Civil Works

Environmental Desk
Reference

RRRRRRM™R

Prepared by the
Institute for Water Resources

U.S. Army Corps of Engineers

IWR Report 96-PS-3
January 2002 (update)



U.S. Army Institute for Water Resources
Planning and Policy Studies Programs

The Institute for Water Resources (IWR) is a Corps of Engineers Field Operating Activity, located in
Alexandria Virginia. It was created in 1969 to analyze and anticipate changing water resources management
conditions, and to develop planning methods and analytical tools to address economic, social, institutional, and
environmental needs in water resources planning and policy. Since its inception, IWR has been a leader in the
development of tools and strategies to plan and execute Corps water resources planning.

IWR's program emphasizes planning concepts for use by Corps field offices. Initially, this work relied
heavily on the experience of highly respected planners and theorists, gained in the many river basin and multiple
purpose studies undertaken in the 1960s. As these concepts matured and became a routine part of Corps planning,
the emphasis shifted to developing improved methods for conducting economic, social, environmental, and
institutional analyses. These methods were essential to implementation of the Water Resources Council's (WRC)
Principles and Standards (P&S) and later, Principles and Guidelines (P&G) for water resources planning, which
required a multi-objective analysis of tradeoffs among national and regional economic development, environmental
quality, and social effects.

Increasingly over the years, IWR has also responded to Corps program development needs by studying
policy issues resulting from changes in national objectives and priorities. In addition to directly supporting Corps
needs, IWR has established an analytic and strategic competence through the direction of such efforts as the
National Drought Management Study, National Waterways Studies, the National Wetlands Mitigation Banking
Study, the Federal Infrastructure Strategy, and as a lead participant in the development of policy and procedures for
environmental planning and management.

Many of these forward-looking policy and strategic studies were accomplished by the Planning and Policy
Studies Division. The mission of the Division is to support the Director of Civil Works by assessing and evaluating
changing national water resources and related public works infrastructure management needs as they affect Corps
Civil Works missions, policies, practices, legislative mandates, and executive directives.

The Division supports the Office of the Assistant Secretary of Civil Works [OASA (CW)] and the
Headquarters, U.S. Army Corps of Engineers (HOQUSACE) in analyzing current policy issues, and conducting
special studies of national and international significance. The Division's work encompasses the following thematic
areas:

Planning Studies Special and Strategic Studies
Policy Studies National Studies

For further information related to the program, call:

Dr. Eugene Stakhiv
Chief, Planning and Policy
Studies Division
703-428-6370

Department of the Army Corps of Engineers
Institute for Water Resources
Casey Building, 7701 Telegraph Road
Alexandria, VA 22315-3868

Reports may be ordered by writing (above address) Arlene Nurthen, IWR Publications, by e-mail at
arlene.j.nurthen@usace.army.mil or by fax 703-428-8435.

ii

Civil Works Environmental Desk Reference = January 2002



PREFACE

This intended to serve as a desk top reference on environmental statutes and environmental
executive policy for Corps of Engineers Civil Works personnel. It is an update of the version originally
published in 1996, and updated in 1997. It contains summary profiles of environmental laws, and full
text of a number of environmental executive orders. The information in this document is for reference
purposes, and is not intended as a substitute for HQUSACE policy or implementation guidance, nor is
this reference intended to replace the advice of Corps counsel. Implementation of the laws in the Civil
Works program may be affected by changes in policy, and by amendments to the laws. Federal case law
may also determine how the laws are interpreted and influence policy development and implementation.
Users should check the latest HQUSACE guidance for details regarding Corps policy on implementing
and complying with these statutes. Users should also consult Corps counsel regarding assistance in
applying legislative information in light of the context of the project, circumstances, or action that defines
their need for this information.
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CIVIL WORKS

ENVIRONMENTAL DESK REFERENCE
(2002 Revision)

INTRODUCTION

Numerous environmental laws and executive orders influence and guide water resources planning,
development and management within the Civil Works program of the U.S. Army Corps of Engineers.
Many of these laws identify compliance requirements, and several establish regulatory programs that the
Corps of Engineers implements in support of National environmental objectives. These directives also
support Federal responsibility for environmental quality and Corps participation in the restoration and
protection of ecological resources and other aspects of the environment.

The Environmental Desk Reference IS a document intended to serve as a desk top reference on
environmental statutes and executive policy for Corps of Engineers personnel. It contains summary
profiles of environmental laws applicable to the Civil Works program. Included in these profiles are legal
citations, common names and summaries of the statutes and the Corps implementation guidance. Each
profile also identifies the general requirements for environmental compliance. It also contains copies of
environmental Executive Orders, two reference tables related to laws and regulations. (See Document
Organization below.)

The Environmental Desk Reference is NOT the authority on Corps policy regarding implementation of
these laws. The information in this document is for reference purposes, and is not intended as a substitute
for HQUSACE policy or implementation guidance. Nor is this reference intended to replace the advice of
Corps counsel. Implementation of the laws in the Civil Works program may be affected by changes in
policy, and by amendments to the laws. In some instances, Federal case law may also determine how the
laws are interpreted and influence policy development and implementation. Users should check the latest
HQUSACE guidance for details regarding Corps policy on implementing and complying with these
statutes. Users should also consult Corps counsel regarding assistance in applying legislative information
in light of the context of the project, circumstances, or action that defines their need for this information.

Why this document? While many Corps water resources staff are familiar with the more popular laws
(e.g., NEPA, Clean Water Act, WRDASs), other laws are less frequently encountered and less well known.
In many instances, copies of environmental laws and their implementing regulations, as well as
information on citations, are not easily or readily accessible to working staff on a day to day basis.

Corps Civil Works staff have frequently asked for a ready reference that includes the information
contained in this desk reference (e.g., summaries of laws, basic lists of citations, and a cross-reference to
available Corps guidance.) From the onset of the development of this document, it was recognized that
numerous sources of information on environmental laws exist. It was also recognized that it may be
difficult to assure that this document is kept up-to-date, given the dynamics of legislation and the
uncertainty of future funding and personnel resources. These are additional reasons to consult
HQUSACE or Corps Counsel when users require information on the latest Corps policies and guidance
concerning environmental directives.

A number of existing references were examined in the early stages of developing this document. It was
found that a number of good references are available that describe environmental laws, their citations and
history. However, few references include information in the context of the Civil Works program.
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Applicability of the Laws and Executive Orders. This desk reference includes numerous laws and
Executive Orders of varying relevance to the Civil Works program. Some are routinely applicable to
every study or project. Others may only occasionally apply to Corps studies, projects or programs,
depending on specific circumstances. Some establish national policy and environmental goals to which
the Corps can contribute, not solely through compliance but through contributions of Civil Works
programs and activities. A few of the laws and Executive Orders may never apply to the Civil Works
program, but they are included in the reference to help users assess their applicability should it be
questioned in the course of a study or project activity.

Compliance Checklist for Planning Documents. Compliance with the following eight statutes is
required prior to the signing of a PCA, and is therefore a prerequisite to the construction of any Corps
project. These essential eight laws are: 1) the National Environmental Policy Act; 2) the Endangered
Species Act; 3) the Coastal Zone Management Act; 4) the Clean Water Act (Sections 401, 404r, 404b(1));
5) the Marine Protection, Research, and Sanctuaries Act (Section 103); 6) the National Historic
Preservation Act (Section 106); 7) the Fish and Wildlife Coordination Act; and 8) the Clean Air Act.

Document Organization.

e Part I contains summaries of the environmental laws in the context of the Corps’ Civil Works
program.

e Part II contains full text copies of a number of executive orders relevant to the environment and
environmental resources. Users should check with HQUSACE regarding implementation policy
and guidance on these orders.

e Appendix A is a “cross reference” table to help users find citations for laws using common
names. This table uses the most "popular" names and Public Law citations for the environmental
laws, however users should note that these popular names often differ from the legislative titles of
the parent laws, or the amendments. It is critical to note that new legislation frequently amends
existing environmental laws, and that often these amendments are included in laws that are not
typically or intuitively related to the original legislation. Users should also be aware that most
environmental legislation must be implemented in conjunction with other laws.

e Appendix B provides a summary of the Corps’ guidance identified in the summary profiles. The
table is organized by Civil Works functional area, and identifies guidance issued by or relevant to
the functional area. It also includes references to relevant Army and Department of Defense
guidance.

e The remainder of this Introduction contains:

o Information about useful electronic resources, including websites.

An explanation of the legal citations used in this desk reference

o A summary of the various types of Corps guidance documents that pertain to the
implementation of environmental laws.

(0]

Electronic Resources. A number of electronic resources are available for readers to locate and read the
published versions of environmental laws, regulations and case law, and the number of these resources
continue to increase. Several web pages relevant to laws and regulations are identified below. Note
however, that web pages are dynamic, links change, and, like any other data base, these sources are only
as current as the most recent update.
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Web Sites:

- United States Code: http://www.access.gpo.gov/congress/cong013.html
or http://www4.law.cornell.edu/uscode/#ASECTIONS

- Public Laws: http://ww].access.gpo.gov/GPOAccess/docssitesearch/nara/nara005.html

- Code of Federal Regulations: http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#pagel
or http://www.access.gpo.gov/nara/cfr/cfr-retrieve.html

- Thomas (text of pending legislation, Congressional Record): http://thomas.loc.gov/

- Executive Orders: http://www.nara.gov/fedreg/eo.html

- Corps of Engineers Regulations: http://www.usace.army.mil/inet/usace-docs/eng-regs

- Corps Civil Works Planning and Policy Division Homepage:
http://www.usace.army.mil/inet/functions/cw/cecwp/

- The Defense Environmental Network & Information eXchange (DENIX). DENIX was
designed to provide DoD personnel in the environmental security arena, timely access to
environmental legislative, compliance, restoration, cleanup, safety & occupational health,
security, and DoD guidance information. DENIX is accessible from: https://www.denix.osd.mil/
. Environmental compliance information such as the Environmental Review Guide for Operations
(ERGO) Manual and The Environmental Assessment and Management (TEAM) guide are also
available on DENIX. The TEAM guide, published in 1994 by a DoD working group, provides
compilations of applicable Federal regulations, synthesizes environmental regulations and
describes management actions to be used in conducting environmental compliance assessment.

Subscription Services: There are two electronic resources used within the Corps primarily by
attorneys:

- LEXIS - is an electronic database that provides information on statutes, executive orders, and
regulations, which can be searched using key words. It is available by subscription through
LEXIS-NEXIS Services. Subscriber and hourly access fees vary depending upon the service and
subscription option selected. Within the Corps, this service is usually used by offices of counsel.

- WESTLAW - is an electronic database that provides access to the USCA, Federal regulations,
case law, and administrative materials, as well as other law information and specialized data
bases. West Publishing Company has a contract with the Library of Congress through the Federal
Library and Information Center Committee (FLICC). The Army Corps of Engineers has an
agreement with FLICC which has contracted with West Publishing Company for WESTLAW
under a network arrangement. Corps offices can subscribe to WESTLAW; subscriber and hourly
access fees vary depending upon the subscription option selected. Within the Corps, this service
is usually used by offices of counsel.

| 3
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http://www.access.gpo.gov/congress/cong013.html
http://www4.law.cornell.edu/uscode/
http://ww1.access.gpo.gov/GPOAccess/docssitesearch/nara/nara005.html
http://www.access.gpo.gov/nara/cfr/cfr-table-search.html
http://www.access.gpo.gov/nara/cfr/cfr-retrieve.html
http://thomas.loc.gov/
http://www.nara.gov/fedreg/eo.html
http://www.usace.army.mil/inet/usace-docs/eng-regs
http://www.usace.army.mil/inet/functions/cw/cecwp/
https://www.denix.osd.mil/

CITATIONS USED IN THIS ENVIRONMENTAL DESK REFERENCE

1. Why are citations for laws provided as United States Code (U.S.C.) in the profiles of this
desk reference, instead of as Public Law (P.L.) numbers? A description of the two different
systems of citation will help answer this question.

The Public Law is a general classification of law. Public Laws are acts which relate to the public
as a whole. When passed, they are given a Public Law number and then given a Statutes at
Large number. Then the law is codified in the United States Code (U.S.C.).

Subsequent laws, with new Public Law numbers, may amend the original law. Sometimes the
amendment is an extensive revision of the entire law, and other times only minor changes are
made. Also, the legislative title of the amending laws may be the same or different. In each
instance however, a new Public Law number is assigned to the law. In addition, some of the
amendments to a given law appear as parts of other laws not related to the "parent" law. This
makes it particularly difficult to obtain up-to-date information on an environmental law by using
Public Law citations. For example, in developing this desk reference, over a dozen Public Laws
were identified that amend the "Clean Water Act" (the Clean Water Act is just one of the
amendments to the Federal Pollution Control Act which was originally passed in 1948). Usually,
amendments contain only the modified portion(s) of the law. Special printings of a law, with the
cumulative amendments, at the time of printing, are sometimes available, but not always.

Another system, the United States Code, Annotated (U.S.C.A.), is a more practical source of
the text of laws that includes amendments to date. The Code contains a consolidation and
codification of the general laws of the United States. The laws are organized by subject matter
under 50 title headings. These titles are shown in Table 1. The U.S.C.A. provides the current
status of the laws, as amended. It is intended to present the laws in a concise form so that one
does not have to go to the many volumes of the Statutes at Large containing the individual
amendments.

In the U.S.C.A., a statute is found under a designated title, chapter and section number in the
principal volume, and any recent amendments or changes will be found under the same title,
chapter and section number in the supplementary pocket part. The U.S.C.A. is kept up to date via
Cumulative Annual Pocket Parts, also known as Supplemental Pamphlets. Citations from the
U.S.C.A. are usually presented as U.S.C., with the "annotated" being implied. The U.S.C.
citations in this desk reference are actually from the annotated volumes.

2. What are other citations that are sometimes used to refer to a law or the implementing
regulations of a law?

Statutes at Large (STAT) is an official compilation of the acts and resolutions of each session of
Congress. It is published by the Office of the Federal Register in the National Archives and
Records Service. The Statutes at Large are a chronological arrangement of the laws exactly as
they have been enacted; the laws are not arranged according to their subject matter, and the
Statutes at Large do not show the current status of an earlier law that has been amended one or
more times.

Code of Federal Regulations (C.F.R.) is the annual accumulation of executive agency
regulations published in the daily Federal Register, combined with regulations issued earlier that
are still in effect. The C.F.R. is divided into 50 titles, each representing a broad subject area. The
C.F.R. titles are shown in Table 2. The C.F.R. contains the general body of regulatory laws
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governing practice and procedure before Federal administrative agencies. Some of the
regulations developed by HQUSACE, that affect the general public or other agencies, are
codified in the C.F.R. A number of the codified regulations of other agencies that affect the
Corps Civil Works program are identified in this desk reference. Citation format is: “§33 C.F.R.
325", where 33 is the title number, and 325 is the section number.

Federal Register (F.R.): Federal agencies publish documents in the Federal Register. The F.R.
and the C.F.R. publications must be used together to determine the latest version of any given
rule. The F.R. is published daily and includes texts of new agency rules and regulations,
proposed rules and regulations, and a calendar of the meetings and proceedings of rule-making
bodies. The F.R. also publishes the texts of executive orders and publications. The F.R. groups
documents under 5 headings: Presidential Documents, Rules and Regulations, Proposed Rules,
Notices, and Sunshine Meetings. The section on Rules contains a summary of each rule, and
cites the title and chapter numbers that are affected. After final rules are published in the F.R.,
they are eventually codified in the C.F.R.
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Table 1. TITLES OF UNITED STATES CODE and UNITED STATES CODE ANNOTATED

Title Title Title Title
Number Number
1. General Provisions, 26. Internal Revenue Code.
2. The Congress. 27. Intoxicating Liquors.
3. The President. 28. Judiciary and Judicial Procedure.
4, Flag and Seal, Seat of Government, and 29. Labor.
the States.
5. Government Organization and 30. Mineral Lands and Mining.
Employees.
6. Surety Bonds (See Title 31, Money and 31. Money and Finance.
Finance).
7. Agriculture. 32. National Guard.
8. Aliens and Nationality. 33. Navigation and Navigable Waters.
9. Arbitration. 34. Navy (See Title 10, Armed Forces),
10. Armed Forces. 35. Patents.
11. Bankruptcy. 36. Patriotic Societies and Observances.
12. Banks and Banking. 37. Pay and Allowances of the Uniformed
Services.
13. Census. 38. Pensions, Bonuses and Veterans Relief
Benefits.
14. Coast Guard. 39. Postal Service.
15. Commerce and Trade. 40. Public Buildings, Property, and Works.
16. Conservation. 41. Public Contracts.
17. Copyrights. 42. The Public Health and Welfare.
18. Crimes and Criminal Procedure. 43. Public Lands.
19. Customs Duties. 44. Public Printing and Documents.
20. Education. 45. Railroads.
21. Food and Drugs. 46. Shipping.
22. Foreign Relations and Intercourse. 47. Telegraphs, Telephones, and
Radiotelegraphs.
23. Highways. 48. Territories and Insular Possessions.
24. Hospitals and Asylums. 49. Transportation.
25. Indians. 50. War and National Defense.
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Table 2. TITLES OF THE CODE of FEDERAL REGULATIONS
Title Title Title Title
Number Number

1. General Provisions 26. Internal Revenue

2. The Congress (reserved) 27. Alcohol, Tobacco Products and Firearms

3. The President 28. Judicial Administration

4. Accounts 29. Labor

5. Administrative Personnel 30. Mineral Resources

6. Economic Stabilization (reserved) 31. Money and Finance: Treasury

7. Agriculture 32. National Defense

8. Aliens and Nationality 33. Navigation and Navigable Waters

9. Animals and Animal Products 34. Education

10. Energy 35. Panama Canal (reserved)

11. Federal Elections 36. Parks, Forests, and Public Property

12. Banks and Banking 37. Patents, Trademarks, and Copyrights
13. Business Credit and Assistance 38. Pensions, Bonuses, and Veterans= Relief
14. Aeronautics and Space 39. Postal Service

15. Commerce and Foreign Trade 40. Protection of the Environment

16. Commercial Practices 41. Public Contracts and Property

Management
17. Commodity and Securities Exchange 42. Public Health
18. Conservation of Power and Water 43. Public Lands: Interior
Resources

19. Customs Duties 44. Emergency Management and Assistance
20. Employees= Benefits 45. Public Welfare

21. Food and Drugs 46. Shipping

22. Foreign Relations 47. Telecommunications

23. Highways 48. Federal Acquisition Regulations System
24. Housing and Urban Development 49. Transportation

25. Indians 50. Wildlife and Fisheries
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Corps Guidance

Official Corps guidance publications:

ENGINEER REGULATIONS (ER)
ENGINEER CIRCULARS (EC)
ENGINEER MANUALS (EM)

ENGINEER TECHNICAL LETTERS (ETL)
ENGINEER PAMPHLETS (EP)

EP 1165-2-1, "Digest of Water Resources Policies and Authorities" is commonly referred to as the
"Policy Digest".

ER 1105-2-100, "Guidance for Conducting Civil Works Planning Studies" is commonly referred to as the
"Planning Guidance Notebook" or the "PGN" (pronounced "pigeon").

Codified policy and implementing guidance:

Corps guidance and policy developed by the Corps that has implications for other agencies or the general
public is first published in the Federal Register for comment; the final rules are also published in Federal
Register, and later in the Code of Federal Regulations.

Supplemental guidance:

The Corps supplements it regulations with Guidance Letters that provide guidance to districts on specific
issues:

POLICY GUIDANCE LETTERS (PGL) (See:

http://www.usace.army.mil/inet/functions/cw/cecwa/pglindex.htm )

REGULATORY GUIDANCE LETTERS (RGL) (See:

http://www.usace.army.mil/inet/functions/cw/cecwo/reg/rglsindx.htm

DREDGING GUIDANCE LETTERS (DGL)
COUNSEL GUIDANCE LETTERS (CGL)
8 |
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Summary Profiles of Laws
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ABANDONED SHIPWRECK ACT OF 1987

LEGISLATIVE TITLE: Abandoned Shipwreck Act of 1987
UNITED STATES CODE CITATION: 43 U.S.C. §§ 2101- 2106
OTHER TITLES AND POPULAR NAMES: ASA

SUMMARY: This law provided for the United States to assert ownership over any abandoned shipwreck
in State waters and submerged lands. Submerged lands means lands that are "lands beneath navigable
waters" as defined in Section 2 of the Submerged Lands Act (43 U.S.C. 1301). It also provides guidelines
for the designation of abandoned shipwrecks as national historic parks, recreation areas and marine
biological sanctuaries. The act provides Federal authority to transfer ownership of abandoned shipwrecks
to the state on whose submerged lands the wreck is located. The act provides Federal protection to any
shipwreck that meets the criteria for eligibility for inclusion in the National Register for Historic Places.
Therefore, disposal of dredged or other material on or in the near vicinity of such wrecks is prohibited.

The Department of the Interior administers the act through regulations issued by the National Park
Service. The act requires that study and evaluation standards be promulgated by the National Park
Service. Federal agencies and States are to develop companion regulations. The Corps does not have a
specific companion regulation at this time, but uses the National Park Service's Abandoned Shipwreck
Act Guidelines, and has integrated consideration of shipwrecks into the general planning, engineering,
operations, and regulatory Corps regulations cited below. Basically, for Federal actions, the Section 106
process, National Historic Preservation Act, applies, as set forth in implementing regulations 36 C.F.R.
800. The act allows for appropriate public and private sector recovery of shipwrecks consistent with the
protection of historical values and environmental integrity of the shipwrecks and the sites.

RESOURCES COVERED: Historic and cultural properties; abandoned shipwrecks, cargo, and
other contents.

COMPLIANCE REQUIREMENTS: Corps reports and NEPA documents must show evidence
of consultation with the State Historic Preservation Officers (SHPOs) and, if necessary, the
Advisory Council on Historic Preservation (ACHP) for significance and impact determinations,
and agreements about mitigation stipulations, if required. If public or private sector recovery is
proposed for a shipwreck or submerged site under Corps jurisdiction, a permit must be obtained
from the appropriate Corps office under the Archaeological Resources Protection Act of 1979, as
amended.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: National Park Service, SHPOs, and appropriate public and private
sector interests (Secretary of Commerce, ACHP, sport divers, professional dive operators,
archaeologists, historic preservationists, fishermen).

Process: Submerged resources are considered by the Corps in accordance with Section 106 of
the National Historic Preservation Act, and as set forth in the implementing regulation 36 C.F.R.
800. The act authorizes States to issue permits to non-Federal entities to work with submerged
resources. However, since States can not issue permits to Federal agencies under this act or the
National Historic Preservation Act, Corps offices coordinate with State officials and, to the extent
practicable, provide information similar in scope to that required under the State permit process.

10
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Product: Determinations of significance (National Register of Historic Places) and effect are
made in consultation with the SHPO and ACHP, and plans are made to preserve (avoid) or
recover (mitigate) significant remains that would be affected by Corps activities.

Timing/Schedule: Depending upon available information and the nature and significance of
resources, effect determinations may take 30 days (No Effect) to over a year. Studies and
significance and effect determinations should be completed during the feasibility phase.
Mitigation is ordinarily done just prior to construction.

CORPS GUIDANCE When Sec. 106 of the National Historic Preservation Act is triggered, the
following regulations apply:

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute.

Civil Works Construction: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6.

Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6; Dredging Guidance Letter No. 89-01, Policy
and Procedures for the Conduct of Underwater Historic Resource Surveys for Maintenance
Dredging and Disposal Activities

Regulatory: 33 C.F.R. 325, Appendix C, Processing Department of the Army Permits,
Procedures for Protection of Historic Properties.

FOR MORE INFORMATION SEE: National Historic Preservation Act

IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: National Park Service

Guidance Title: Guidelines for Recreational Use and Preservation of Abandoned Shipwrecks
and to Administer and Manage Underwater Resources; National Register Nominations for
Submerged Resources; Historic American Engineering Record Guidelines for Ships

Federal Register Citation: Abandoned Shipwreck Act Guidelines (proposed regulations) F.R.
Vol. 54, No. 63, Tuesday, April 4, 1989; Final guidelines, F.R.Vol. 55, No. 50116, December 4,
1990; Correction, F.R. Vol 55 No. 51528, December 14, 1990; Final guidelines correction, F.R.
Vol. 56, No. 7875, February 26, 1991.

Code of Federal Regulations Citation: None applicable

MANAGEMENT OPPORTUNITIES: Management of abandoned shipwrecks and submersed

resources is vested with the Secretary of Interior, National Park Service and delegated SHPO. The Corps,

while having no direct authority, has limited opportunity to work in coordination with the Secretary of
Interior and SHPOs on Corps projects to incorporate elements within the design and operations that

facilitate access and utilization of cultural resources by recreational and historical interests.
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AMERICAN FOLKLIFE PRESERVATION ACT

LEGISLATIVE TITLE: American Folklife Preservation Act
UNITED STATES CODE CITATION: 20 U.S.C.§§ 2101 - 2107
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This act establishes, in the Library of Congress, an American Folklife Center to preserve
and present American folklife. The Center is to encourage research and training, foster awareness, and
promote performances, festivals, exhibits, workshops, and educational programs. The act does not
routinely affect Corps day-to-day operations. However, the Library of Congress could contact the Corps
and request use of a site, or objects.

RESOURCES COVERED: Historic and Cultural Properties; American folklife - traditional
expressive culture within the various groups in the United States.

COMPLIANCE REQUIREMENTS: Use of sites or objects would be regulated under other
historic preservation laws regarding impacts and curation standards.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Library of Congress
Process: Coordination

Product: Loan of cultural items
Timing/Schedule: None specified

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies,
Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute

Civil Works Construction: None specific to this statute

Civil Works Operations: None specific to this statute

Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: None identified
Guidance Title: None identified
Code of Federal Regulations Citation: None
MANAGEMENT OPPORTUNITIES: The Corps may participate in Library of Congress and

American Folklife Center educational programs by providing information, records, displays, exhibits, and
artifacts.

12 |
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AMERICAN INDIAN RELIGIOUS FREEDOM ACT
LEGISLATIVE TITLE: American Indian Religious Freedom Act
UNITED STATES CODE CITATION: 42 U.S.C.§ 1996

OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This act that states the policy of the U.S. is to protect and preserve for American Indians,
Eskimo, Aleut, and native Hawaiians, their inherent rights of freedom to believe, express, and exercise
traditional religions. These rights include, but are not limited to, access to sites, use and possession of
sacred objects, and the freedom to worship through ceremony and traditional rites. A related law, the
National Historic Preservation Act (16 U.S.C. 470) greatly strengthens the requirements for Federal
agencies to ensure that tribal values are taken into account. Tribes are given greater control over
patrimonial objects and are allowed to establish their own culturally-specific criteria of significance.

RESOURCES COVERED: Historical and Cultural Properties; Sacred sites, use and possession
of sacred objects, and traditional Native American ceremonies and rites.

COMPLIANCE REQUIREMENTS: Federal agencies must make reasonable efforts to locate
and coordinate with organizations, and communities of groups covered by the Act to insure that
religious rights are accommodated during project planning, construction, and operation. Efforts
must be documented in Corps project reports and NEPA documents.

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: Organizations, and communities of groups covered by the Act
Process: Formal and informal correspondence and meetings.
Product: Presidential report to Congress regarding changes in administrative policy and
procedure in fulfillment of this act. If sacred sites and objects are involved for a Federal project,
the product may be an agreement between the Federal agency and organizations and communities
of groups covered by the Act regarding access and use.
Timing/Schedule: Consultation begins, whenever the Federal agency is made aware of relevant
resources, or upon the request of traditional organizations and communities of groups covered by
the Act.

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance, PGL No. 57, Indian Sovereignty and
Government-to-Government Relations with Indian Tribes.

Civil Works Engineering: None specific to this statute.
Civil Works Construction: ER 1130-2-540, Environmental Stewardship Operations and

Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6.
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Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6.

Regulatory: 33 C.F.R. 325, Appendix C, Processing Department of the Army Permits,
Procedures for the Protection of Historic Properties

FOR MORE INFORMATION SEE: Native American Graves Protection and Repatriation Act of
1990; National Historic Preservation Act

IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: None identified
Guidance Title: None identified

Code of Federal Regulations Citation: None

MANAGEMENT OPPORTUNITIES: None identified.

14 |
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ANADROMOUS FISH CONSERVATION ACT
LEGISLATIVE TITLE: Anadromous Fish Conservation Act
UNITED STATES CODE CITATION: 16 U.S.C. §§ 757a to 757g
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This act authorizes the Secretary of the Interior to enter into a cooperative agreements with
the States and other non--Federal interests for the conservation, development, and enhancement of the
Nation's anadromous fishery resources that are subject to depletion from water resources developments
and other causes, or with respect to which the Federal government has made conservation commitments
concerning such resources by international agreements. [ Administration of the program authorized by this
Act was transferred to the Secretary of Commerce by Reorg. Plan No. 4 of 1970 (historical note
accompanying 16 U.S.C. 755; 35 F.R. 15627).] The program emphasizes the conservation and
enhancement of anadromous fishery resources and the fish in the Great Lakes and Lake Champlain that
ascend streams to spawn. The Act established a grant program to provide funding to states for habitat or
fish enhancement work, and specifies cost-sharing and appropriation provisions.

RESOURCES COVERED: Anadromous fish, their habitat and fishery resources in the Great
Lakes and Lake Champlain that ascend streams to spawn are specifically mentioned. With the
exception of the State of Idaho, projects in the Columbia River system are specifically excluded
from the grant program authorized by this Act (16 U.S.C. 757¢). Grant funds are not to be used
for law enforcement, public relations, or to construct facilities primarily for the commercial
harvest, handling and processing of fishery products.

COMPLIANCE REQUIREMENTS: No compliance requirements for the Civil Works program
specified in this Act.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: There are no consultation requirements specified in the Act
Consultation, if necessary, would be with the state agencies that have received grants under the
terms of the Act, as well as the granting agency.

Process and Product: Guidance on applying for the grants is provided in 50 C.F.R. 401. States
provide progress and final reports to U.S. Fish and Wildlife Service or National Marine Fishery
Service (NMFS) regional offices.

Timing/Schedule: Progress reports are prepared periodically, financial reports are prepared
annually by the USFWS and NMFS Regional offices.

CORPS GUIDANCE

Civil Works Planning: ER 1150-2-100, Guidance for Conducting Civil Works Planning Studies,
Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute

Civil Works Construction: None specific to this statute

Civil Works Operations: None specific to this statute

Regulatory: None specific to this statute
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FOR MORE INFORMATION SEE: Catalog of Federal Domestic Assistance, Chapter 11.405, General
Services Administration. This catalog is a compendium of Federal programs, projects, services and
activities that provide assistance or benefits to the American public. It contains financial and nonfinancial
assistance programs administered by departments and established by the Federal Government. Chapter
11.405 specifically discusses the scope, procedures and eligibility requirements for the grant program
authorized by this Act.

IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: National Marine Fisheries Service (NMFS) and U.S. Fish and Wildlife Service.
Administration of the program authorized by this Act was transferred to the Secretary of
Commerce by Reorg. Plan No. 4 of 1970 (16 U.S.C. 755).

Guidance Title: NMFS - Departmental Administrative Order 203-26; 50 C.F.R. Part 401.
Code of Federal Regulations Citation: 50 C.F.R. 401

MANAGEMENT OPPORTUNITIES: Under the program authorized by this Act, money is granted to
state agencies and/or non-Federal interests. Funds can be used to improve spawning areas, install
fishways, construct fish protection devices and hatcheries, conduct research to improve management, and
increase anadromous fish resources. At the earliest stage in planning, when identifying problems and
opportunities, planners should determine if opportunities exist to contribute to the objectives of this Act,
including opportunities to complement state anadromous fishery habitat restoration efforts. Also,
participants in the grant program prepare reports on their activities; this information may be useful in
Corps reconnaissance or feasibility studies.

This Act authorizes the Secretary (of Interior originally, now Commerce) to conduct studies that
contribute to the objectives of the Act, and make such recommendations as the Secretary determines to be
appropriate, regarding the development and management of any stream or other body of water for the
conservation and enhancement of anadromous fishery resources, and the fish in the Great Lakes and Lake
Champlain that ascend streams to spawn. The reports on such studies and the recommendations of the
shall be transmitted to the States, the Congress, and the Federal water resources construction agencies for
their information. This Act shall not be construed as authorizing the formulation or construction of water
resources projects, except that water resources projects which are determined by the Secretary to be
needed solely for the conservation, protection, and enhancement of such fish may be planned and
constructed by the Corps of Engineers, (other agencies were also listed) or by the States, with funds made
available by the Secretary under this Act and subject to the cost-sharing and appropriations provisions this
Act (16 U.S.C. 757b). The Corps can examine the recommendations in these reports in light of
ecosystem restoration opportunities discussed in ER 1165-2-501, Civil Works Ecosystem Restoration
Policy, and EP 1165-2-502, Ecosystem Restoration-Supporting Policy Information, taking into account
current Administration policies and budgetary priorities.
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ANTIQUITIES ACT OF 1906

LEGISLATIVE TITLE: Antiquities Act of 1906

UNITED STATES CODE CITATION: 16 U.S.C. § 431 - 433
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: The Act provides for the protection of historic and prehistoric ruins and objects of
antiquity on lands owned or controlled by the Federal Government, and authorizes scientific investigation
of antiquities on Federal lands, subject to permits and other regulatory requirements. Paleontological
resources are covered by this Act. The Act also provides for criminal penalties for anyone desecrating,
injuring, excavating, or otherwise destroying any historic or prehistoric ruin or monument without express
Federal permission. Authorizes the President to declare by public proclamation historic and prehistoric
landmarks as national monuments. Federal agencies are permitted to transfer objects of antiquity to
properly qualified institutions.

RESOURCES COVERED: Historical and Cultural Properties; Historic or prehistoric ruins or
monuments, or any objects of antiquity, including landmarks, prehistoric structures, and
landmarks.

COMPLIANCE REQUIREMENTS: None. The Antiquities Permit has been replaced by the
permit required under the Archeological Resources Protection Act of 1979.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Designated agency representatives from the Departments of Interior,
Agriculture and Army may issue permits to reputable museums, universities, colleges, or other
recognized scientific or educational institutions.

Process: Persons must apply for permits for the examination of ruins, the excavation of
archeological sites, and the gathering of objects of antiquity upon lands under the jurisdiction of

the Secretaries of the Interior, Agriculture, and Army.

Product: Permit - the permit required under this act has been replaced by the Archeological
Resources Protection Act permit.

Timing/Schedule: Prior to any work.
CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute.
Civil Works Construction: ER 1130-2-540, Environmental Stewardship Operations and

Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6.
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Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 6.

Regulatory: 33 C.F.R. 325, Appendix C, Processing Department of the Army Permits,
Procedures for the Protection of Historic Properties

FOR MORE INFORMATION SEE: Archaeological Resources Protection Act of 1979, as amended
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Department of Interior
Guidance Title: None identified
Code of Federal Regulations Citation: 43 C.F.R. 3

MANAGEMENT OPPORTUNITIES: The President is authorized to declare historic landmarks,
historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon
the lands owned or controlled by the Government of the United States to be national monuments and to
afford them proper protection. Further, the Corps can pursue national monument status for significant
historic properties under agency control. If obtained, appropriate protection is to be provided to such
properties. The Act states that the Secretary of the Army may grant permits for the examination of ruins,
the excavation of archaeological sites, and the gathering of objects of antiquity upon lands under his
control. Permits should only be granted to properly qualified individuals and the work should be
undertaken for the benefit of reputable museums, universities, colleges, or other recognized scientific or
educational institutions.
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ARCHEOLOGICAL RESOURCES PROTECTION ACT OF 1979
LEGISLATIVE TITLE: Archeological Resources Protection Act of 1979

UNITED STATES CODE CITATION: 16 U.S.C. § 470 et seq

OTHER TITLES AND POPULAR NAMES: ARPA

SUMMARY: The Act was enacted to preserve and protect resources and sites on Federal and Indian
lands. It fosters cooperation between governmental authorities, professionals, and the public. The Act
prohibits the removal, sale, receipt, and interstate transportation of archaeological resources obtained
illegally (i.e., without permits) from public or Indian lands and authorizes Federal agency permit
procedures for investigations of archeological resources on public lands under the agency's control.
Permits are required to excavate and remove those cultural remains covered by the Act.

The purpose of the ARPA permit process is to ensure that individuals and organizations wishing to work
with Federal resources have the necessary professional qualifications, and that Federal standards and
guidelines for research and curation are followed. The process also allows the SHPO to review and
comment on ARPA permit applications. Federal agencies do not issue ARPA permits to themselves or to
contractors. The Scope of Work and contractors proposal, which constitute the contract, ensure that
contractors comply with Federal standards and guidelines. The ARPA permit replaces the permit
required by the Antiquities Act of 1906.

RESOURCES COVERED: Historical and Cultural Properties; Any material remains of past
human life or activities which are of archaeological interest. Material shall include but not be
limited to: pottery, basketry, bottles, weapons, weapon projectiles, tools, structures or portions of
structures, pit houses, rock paintings, rock carvings, intaglios, graves, human skeletal materials,
or any portion or piece of any of the foregoing items.

COMPLIANCE REQUIREMENTS: ARPA requires Federal agencies to conduct
archaeological investigations on lands under their jurisdiction to determine the nature and extent
of the protected cultural resources present, and to help manage extant resources in accordance
with permit and enforcement provisions of the Act.

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: State Historic Preservation Officer (SHPO)

Process: Persons wishing to excavate or remove any archeological resource located on public
lands or Indian lands must apply for a permit from the appropriate Federal land manager as
defined by the Act and its implementing regulations. The application must include information
on the time, scope, location, and specific purpose of the proposed work, and describe professional
qualifications and anticipated scientific contributions. Permit applications are approved by the
Federal land managers in consultation with their historic preservation staff and the SHPO.
Criminal penalties are also established for violations of the Act.

Product: The applicant receives a permit, while, as a condition of the permit, the agency
receives a report of investigations and documentation of appropriate curation of materials.
Timing/Schedule: No time frame is established for permit processing. The permit must be
received prior to any archeological work being done on Federal land.
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CORPS GUIDANCE

ER 405-1-12 Change 27, October 1988, Real Estate Handbook, paragraph 8-65, Implementation
of ARPA Uniform Regulations.

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance; ER 1130-2-540, Environmental Stewardship
Operations and Maintenance Policies, and EP 1130-2-540, Environmental Stewardship
Operations and Maintenance Guidance and Procedures; 36 C.F.R. 800, Protection of Historic
Properties Section 106 Review Process; 36 C.F.R. 79, Curation of Federally-Owned and
Administered Archeological Collections.

Civil Works Engineering: 36 C.F.R. 800, Protection of Historic Properties Section 106 Review
Process; 36 C.F.R. 79, Curation of Federally-Owned and Administered Archeological
Collections

Civil Works Construction: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures; 36 C.F.R. 800, Protection of Historic Properties Section
106 Review Process; 36 C.F.R. 79, Curation of Federally-Owned and Administered
Archeological Collections

Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures; 36 C.F.R. 800, Protection of Historic Properties Section
106 Review Process; 36 C.F.R. 79, Curation of Federally-Owned and Administered
Archeological Collections

Regulatory: 33 C.F.R. 320-330; 33 C.F.R. 325 (Appendix C) - Processing of Department of the
Army Permits, Procedures for the Protection of Historic Properties.

FOR MORE INFORMATION SEE: Refer to ER 405-1-12, Change 27, 1 Oct. 88, Real Estate
Handbook, para. 8 -65, Implementation of ARPA Uniform Regulations. Figure 8-22 is an example of
ENG Form 4922, the permit application; Figure 8-23, is an example of ENG Form 4923-R, the permit.
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Department of the Interior

Guidance Title: Archeological Resources Protection Act Supplemental Regulations

Code of Federal Regulations Citation: 43 C.F.R. 7, Protection of Archaeological Resources; 36
C.F.R. 79, Curation of Federally-Owned and Administered Archeological Collections

MANAGEMENT OPPORTUNITIES: None identified.
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ATLANTIC STRIPED BASS CONSERVATION ACT

LEGISLATIVE TITLE: Atlantic Striped Bass Conservation Act
UNITED STATES CODE CITATION: 16 U.S.C. 1851

OTHER TITLES AND POPULAR NAMES: Striped Bass Conservation, Atlantic Fisheries
Management, and Marine Mammal Rescue Assistance Act of 2000;

SUMMARY: This Act authorizes and encourages the development, implementation, and enforcement of
effective interstate action regarding the conservation and management of the Atlantic striped bass. It
provides for the Atlantic States Marine Fisheries Commission to monitor the implementation and
enforcement by coastal states of their Atlantic striped bass management plan. If a state is found to be in
violation of the plan, a moratorium can be declared in that state by the Secretaries of Commerce and
Interior, prohibiting fishing for Atlantic striped bass in that state, as well as civil penalties and civil
forfeitures invoked. The Act also directs the Secretaries of Commerce and Interior to conduct continuing,
comprehensive studies of Atlantic striped bass stocks, as well as a study of the socio-economic benefits of
the Atlantic striped bass resource, and to make biennial reports to Congress concerning these studies.

This Act was reauthorized by the Striped Bass Conservation, Atlantic Coastal Fisheries Management, and
Marine Mammal Rescue Assistance Act of 2000 (16 U.S.C. 1361). Subtitle A of this Act (16 U.S.C.
5156) directs the Secretaries of Commerce and Interior to conduct a study to determine if the distribution
of year classes in the Atlantic striped bass population is appropriate for maintaining adequate recruitment
and sustainable fishing opportunities. Subtitle B (16 U.S.C. 5101) reauthorizes the Atlantic Coastal
Fisheries Cooperative Management Act.

RESOURCES COVERED: Atlantic striped bass fish populations
COMPLIANCE REQUIREMENTS: None specific to the Corps.
REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: Secretaries of Commerce and Interior are to consult with the
Atlantic States Marine Fisheries Commission, the appropriate Regional Fishery Management
Councils, and each affected Federal, State, and local government entity in preparing regulations
governing fishing for Atlantic striped bass in the exclusive economic zone.
Process and Product: None Specified
Timing/Schedule: None specified
CORPS GUIDANCE
Civil Works Planning: None specific to this statute.
Civil Works Engineering: None specific to this statute.
Civil Works Construction: None specific to this statute.
Civil Works Operations: None specific to this statute.

Regulatory: None specific to this statute.

FOR MORE INFORMATION SEE: Magnuson Fishery Conservation and Management Act
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IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Departments of Commerce (National Oceanic and Atmospheric Administration) and
Interior

Guidance Title: None identified.

Code of Federal Regulations Citation: None identified.
MANAGEMENT OPPORTUNITIES: There may be opportunities to support populations of Atlantic
striped bass through the restoration and protection of essential fish habitats through Civil Works

authorities and programs. Ecosystem restoration initiatives may complement the fishery management
plans, and there may be opportunities to contribute to regional coordination and assistance efforts.
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BALD EAGLE PROTECTION ACT

LEGISLATIVE TITLE: Bald Eagle Protection Act
UNITED STATES CODE CITATION: 16 U.S.C. §§ 668, 668 note, 668a-668d
OTHER TITLES AND POPULAR NAMES: Bald Eagle Act; Bald and Golden Eagle Protection Act

SUMMARY: This Act prohibits wantonly possessing, selling, transporting, or trading of a bald or
golden eagle or eagle part, alive or dead. Whoever so violates will be subject to criminal or civil
penalties. The statute authorizes searches, seizures and arrests for enforcement purposes. The Secretary
of the Interior can issue a permit for taking, possession and transporting of bald and golden eagles for
scientific, exhibition, and religious purposes, and may permit the taking of golden eagle nests if they
interfere with resource development or recovery operations 16 (U.S.C. 668(a)).

RESOURCES COVERED: Wildlife; American or golden eagle, alive or dead and any part, nest
or egg.

COMPLIANCE REQUIREMENTS: The Endangered Species Act (16 U.S.C. 1531-1542)
contains requirements on Corps projects concerning bald and golden eagles. See Section 7
coordination and consultation of the Endangered Species Act for additional requirements
regarding bald eagles.

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: See requirements under the Endangered Species Act

Process: See requirements under the Endangered Species Act

Product: Permits for the taking, possession and transportation of eagles for scientific, religious,
conservation or agricultural purposes.

Timing/Schedule: See requirements under the Endangered Species Act
CORPS GUIDANCE
Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies ,
Appendix C, Environmental Compliance.
Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute
Civil Works Operations: None specific to this statute
Regulatory: 33 C.F.R. 325
FOR MORE INFORMATION SEE: Endangered Species Act
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: U.S. Fish and Wildlife Service
Guidance Title: Interagency Cooperation- ESA of 1973, as amended; Final Rule

Code of Federal Regulations Citation: 50 C.F.R. 402; Exemption Procedures 50 C.F.R. 450
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MANAGEMENT OPPORTUNITIES: Opportunities to provide protection to bald and golden eagles
may be possible as part of ecosystem restoration initiatives, or as part of natural resource management
Initiatives.
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CLEAN AIR ACT

LEGISLATIVE TITLE: Clean Air Act

UNITED STATES CODE CITATION: 42 U.S.C. §§ 7401-7671g

OTHER TITLES AND POPULAR NAMES: CAA; Air Pollution Prevention and Control Act

SUMMARY: The purpose of this Act is to protect public health and welfare by the control of air
pollution at its source, and to set forth primary and secondary National Ambient Air Quality Standards
(NAAQS) to establish criteria for States to attain, or maintain, these minimum standards. Section 118 (42
U.S.C. 7418) specifies that each department, agency, and instrumentality of the executive, legislative, and
judicial branches of the Federal Government (1) having jurisdiction over any property or facility or (2)
engaged in any activity resulting, or which may result, in the discharge of air pollutants, shall be subject
to, and comply with, all Federal, State, interstate, and local requirements respecting the control and
abatement of air pollution in the same manner, and to the same extent as any non-governmental entity.

States are responsible for developing a State Implementation Plan (SIP) for the prevention, control and
abatement of air pollution according to National Ambient Air Quality Standards (NAAQS). National
Emissions Standard for Hazardous Air Pollutants (NESHAPs) and Federal emissions standards for motor
vehicles are largely determined by the Environmental Protection Agency. Section 176(c) (42 U.S.C.
7596(c)) requires that Federal agencies do not (1) engage in, (2) support in any way or provide financial
assistance for, (3) license or permit, or (4) approve, any activity which does not conform to a SIP. EPA
has published its final General Conformity Rule (40 C.F.R. Part 93) to implement Section 176(c)
addressing how Federal agencies are to demonstrate that activities in which they engage, support, permit,
or approve conform to CAA State Implementation Plans. The EPA rule contains a number of "exempted"
or "presumed to conform" activities which include a number of Corps activities. CAA conformity
determinations will be completed during feasibility studies and included in feasibility reports.

Section 309 (42 U.S.C. 7609) calls for the Administrator of the EPA to review and comment on the
environmental impact of (1) legislation proposed by any Federal agency, (2) newly authorized Federal
projects for construction and any major agency action, and (3) proposed regulations published by any
department of agency of the Federal Government. The Act also provides for financial and technical
assistance to State agencies for research and training in air pollution control and prevention. Technical
advisory committees are established to provide support, as well as publish information on air pollution
control techniques. A Federal program is established for research into alternative fuel technology.

RESOURCES COVERED: Air; air pollution; criteria pollutants (sulphur dioxide, particulate
matter, carbon monoxide, volatile organic compounds, nitrogen dioxide, lead), ozone depleting
substances, and the 189 hazardous air pollutants regulated under Section 112 of the Act (42
U.S.C. 7412).

COMPLIANCE REQUIREMENTS: Corps activities resulting in the discharge of air pollutants
must conform to NAAQS and SIPs, unless the activity is explicitly exempted by EPA regulations.
Section 173 (42 U.S.C. 7503) requires a permit from EPA to construct or operate a new or
modified major stationary source. Major stationary sources are required to obtain a Title V
Operating Permit in addition to permits to construct. Maximum achievable control technology
(MACT) must be attained for sources for which a MACT standard has been promulgated. It is
important to consult with State air regulatory personnel to determine regulatory requirements, as
many non-major sources that do not require a Federal permit may require operating permits under
State programs.
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REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: State and local agencies; EPA. As of this time, all but a few States
have approved or proposed for approval Title V operating permit programs. Permits required
under State SIPs are also done at the State level.

Process: EPA reviews and comments upon the environmental impact of proposed legislation and
newly authorized projects for construction and any other major agency action. Permit must be
secured to construct or operate new or modified major stationary source in certain areas of the
U.S. SIPs are the primary mechanisms used by the state to ensure compliance with EPA area
wide standards.

Product: EPA Permits for stationary sources of air pollution.

Timing/Schedule: Permitting authority must approve or disapprove a complete permit
application within 18 months of the date it receives the application. At least one-third of the
permit applications will be acted upon within a three year period.

CORPS GUIDANCE

CECW-ON & CEEC-S, 30 Jan 89, Guidance for Radon Assessment and Mitigation for USACE
Civil Research and Development and Military Missions.

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance.

Civil Works Engineering: ER 200-2-3, Environmental Compliance Policies and EP 200-2-3,
Environmental Compliance Guidance and Procedures; ETL 1110-1-118 Hazards involved with
use of asbestos containing material (ACM) and prohibition on use of friable asbestos.

Civil Works Construction: None specific to this statute.

Civil Works Operations: ER 200-2-3, Environmental Compliance Policies, and EP 200-2-3,
Environmental Compliance Guidance and Procedures.

Regulatory: None specific to this statute.

FOR MORE INFORMATION SEE: None identified

IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: Environmental Protection Agency, State agencies for air pollution control
Guidance Title: See below
Code of Federal Regulations Citation: 40 C.F.R. 50, EPA Regulations on National Primary
and Secondary Air Quality Standards; 40 C.F.R. 58, EPA Ambient Air Quality Surveillance
Regulations; 40 C.F.R. 60, Standards of Performance for New Stationary Sources; 40 C.F.R. 61,
EPA Regulations on Asbestos Removal and Disposal; 40 C.F.R. 82, Protection of Stratospheric

Ozone, and Appendix A, List of Ozone Depleting Chemicals; 40 C.F.R. 93, EPA Regulations on
Determining Conformity of General Federal Actions to State or Federal Implementation Plans; 48
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C.F.R. 23, Ozone Depleting Substances; Office of Counsel CECC-E Memorandum on EPA's
Clean Air Act General Conformity Rule, 20 April 1994.

MANAGEMENT OPPORTUNITIES: None identified.
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CLEAN WATER ACT

LEGISLATIVE TITLE: Clean Water Act
UNITED STATES CODE CITATION: 33 U.S.C. 1251 et seq.

OTHER TITLES AND POPULAR NAMES: Water Pollution Control Act, Federal Water Pollution
Control Act Amendments; Water Quality Act; FWPCA; CWA

SUMMARY: This Act is the principle law governing pollution control and water quality of the Nation's
waterways. The objective of this Act is to restore and maintain the chemical, physical and biological
integrity of the Nation's waters (33 U.S.C. 1251). The Act has been amended numerous times and given a
number of titles and codification (see footnote below). It was originally enacted as the Water Pollution
Control Act in 1948 (P.L. 80-845), and was totally revised by the 1972 amendments, the Federal Water
Pollution Control Act Amendments (P.L. 92-500). The 1972 amendments gave the Act its current form,
and established a national goal of eliminating all pollutant discharges into U.S. waters by 1985 and an
interim goal of making the waters safe for fish, shellfish, wildlife and people by July 1, 1983 (86 Stat.
816, 33 U.S.C. 1251). The 1977 amendments (the Clean Water Act of 1977 (P.L. 95-217)) gave the Act
its current title. Additional amendments were enacted in 1981 (Municipal Wastewater Treatment
Construction Grants Amendments (P.L. 97-117)) and in 1987 (Water Quality Act of 1987 (P.L. 100-4).

The Federal Water Pollution Control Act was amended by the Beaches Environmental Assessment and
Coastal Health Act of 2000 (33 U.S.C. 1251), intended to improve the quality of coastal recreation
waters. It calls for the adoption of coastal recreation water quality criteria and standards by the states.
The Administrator of EPA is required to publish performance criteria for monitoring and assessment of
coastal recreation waters, and provisions to assure the prompt notification of the public, local
governments, and the EPA of any exceeding or likelihood of exceeding of applicable water quality
standard at public beaches.

The Act provides standards and enforcement, a number of regulatory programs with permits and licenses,
grants and revolving funds, as well as general provisions and provisions for research and related
programs. Because of the extensiveness of the Act and the complexity of the numerous implementing
regulations and guidance documents that have been developed in response to the various provisions of the
Act, it is not possible to provide a detailed summary of these provisions, documents, policies and
guidance in this profile. Instead, those provisions particularly relevant to the Civil Works program are
briefly summarized below. Corps personnel requiring more detailed information are encouraged to refer
to Corps guidance documents, interpretation from Corps counsel and seek guidance from HQUSACE.

Reservoir Storage for Streamflow Augmentation. Section 102(b) of the 1972 amendments (33 U.S.C.
1252) provided that in the planning of any Corps reservoir, consideration shall be given to inclusion of
storage for regulation of streamflow. Such storage is not to be provided as a substitute for adequate
treatment or other methods of controlling waste at the source.

State Water Quality Certification. Section 401 of the 1972 amendments (33 U.S.C. 1341) requires
certification from the State or interstate water control agencies that a proposed water resources project is
in compliance with established effluent limitations and water quality standards. Corps projects, as well as
applicants for Federal permits or licenses are required to obtain this certification.

National Pollution Discharge Elimination System)(NPDES). Section 402 of the 1972 amendments (33
U.S.C. 1342) establishes conditions and permitting for discharges of pollutants under the National
Pollution Discharge Elimination System)(NPDES), and replaces the Corps Refuse Act Permit Program
under the Act of 1899 without repealing the Act.
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Ocean Discharges. Section 403 of the 1972 amendments (33 U.S.C. 1343) addresses criteria and permits
for discharges into the territorial seas, the contiguous zone, and the oceans.

Permits for Dredged or Fill Material. Section 404 (33 U.S.C. 1344) authorizes a separate permit program
for the disposal of dredged or fill material in the Nation's waters, to be administered by the Secretary of
the Army, acting through the Chief of Engineers. Under Section 404 of the amended Act, the Corps of
Engineers retains primary responsibility for permits to discharge dredged or fill material into waters of the
United States. The Act also defines the conditions which must be met by Federal projects before they
may make discharges into the Nation's waters. Under the program, permits are to be issued, after notice
and opportunity for public hearings for disposal of such material at specified sites. Sites are to be selected
in compliance with guidelines developed by EPA in conjunction with the Secretary of the Army. EPA is
authorized to forbid or restrict the use of specified areas whenever it determines that disposal of material
at a specific site would have an unacceptable adverse effect on municipal water supplies, shellfish, and
fishery areas, or recreational activities.

RESOURCES COVERED: Waters of the United States, but does not include groundwater;
Pollutants discharged into the waters of the U.S. and water quality that provides for the protection
and propagation of fish, shellfish, and wildlife and provides for recreation.

Jurisdiction under Section 404: Traditionally navigable waters; all interstate waters, including
interstate wetlands, all other waters including lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or destruction of which could affect interstate or foreign
commerce; all impoundments of water that fit these definitions; territorial seas; and wetlands
adjacent to waters, other than adjacent to other wetlands (33 C.F.R. 328.3). Although some of
these definitions were phased in over a period of years, the current regulations provide for the
Clean Water Act's jurisdiction over all of the above mentioned waters. Regulatory jurisdiction
over isolated waters depends on the Corps finding that the degradation of those waters would
impact interstate commerce.

COMPLIANCE REQUIREMENTS: Reservoir Storage for Streamflow Augmentation. In the
planning of any Corps reservoir, consideration shall be given to inclusion of storage for
regulation of streamflow. Such storage is not to be provided as a substitute for adequate
treatment or other methods of controlling waste at the source. The need for, value of, and the
impact of storage for the purpose of water quality control are determined by the Administrator of
the Environmental Protection Agency (EPA). The need for and value of storage for regulation of
streamflow for other purposes are to be determined by the Corps. The costs of storage are to be
non-reimbursable if the benefits are widespread or National in scope.

State Water Quality Certification. Section 401 of the CWA requires that the Corps obtain
certification from the State or interstate water control agencies that a proposed water resources
project is in compliance with established effluent limitations and water quality standards. If the
State in question has assumed responsibilities for the 404 regulatory program, a State 404 permit
would be obtained which would serve as the certification of compliance. Section 404(r) waives
the requirement to obtain the State Water Quality certificate if the information on the effects of
the discharge are included in an EIS on the proposed project submitted to Congress before the
discharge takes place and prior to either authorization of the project or appropriation of
construction funds. It is the general policy of the Corps to seek State water quality certification
rather than utilizing the Section 404(r) exemption (ER 1105-2-100). Applicants for Corps
permits must obtain certification from the State for activities involving discharges.
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Civil Works Projects. Corps projects involving the discharge of dredged or fill material into the
waters of the United States, shall be developed in accordance with guidelines promulgated by the
Administrator of the Environmental Protection Agency (EPA) in conjunction with the Secretary
of the Army under the authority of Section 404(b)(1) of the CWA (40 C.F.R. 230) unless the
activity is exempt under Section 404(f). Procedures for the evaluation of potential contaminant-
related impacts associated with the discharge of dredged material, as required by the Section
404(b) (1) Guidelines are contained in the "Evaluation of Dredged Material Proposed for
Discharge in the Waters of the U.S. - Testing Manual " commonly referred to as the Inland
Testing Manual which was jointly developed by the EPA and the Corps. The investigations and
analysis required by the Section 404(b)(1) Guidelines shall be included in feasibility reports. (ER
1105-2-100)

Dredged Material Testing. Dredged material and sediments beneath the navigable waters
proposed for dredging shall be tested and evaluated for their suitability for disposal in accordance
with the appropriate guidelines and criteria adopted pursuant to Section 404 of the Clean Water
Act and/or Section 103 of the Marine Protection Research and Sanctuaries Act (MPRSA) and
supplemented by the Corps of Engineers Management Strategy for Disposal of Dredged Material:
Containment Testing and Controls (or its appropriate updated version) as cited in Title 33 C.F.R.
Section 336.1.

National Pollution Discharge Elimination System (NPDES) Storm Water Discharge Permit
Requirements. Point source discharge of pollutants into "navigable water” is regulated through
the NPDES. All point source discharges must have an NPDES permit (33 U.S.C. 1311). All
Corps facilities and activities that meet the definition of an "industrial activity" under 40 C.F.R.
122.26 are subject to the requirement to obtain storm water permits. One Corps activity covered
by the storm water rule is any construction activity that disturbs five acres or more of land. Storm
water permits are issued by the states if they have an authorized NPDES storm water permit
program or by the EPA for areas not covered by an authorized state program. Activities regulated
under Section 404 of the CWA do not require permits under the NPDES program.

Reservoir Management and Water Control. ER 1110-2-8154, Water Quality and Environmental
Management for Corps Civil Works Projects (31 May 1995), establishes a policy for water
quality management program at Corps Civil Works Projects. The guidance requires development
of water quality management objectives and operational procedures for each water control
project in order to ensure that water quality is suitable for authorized project purposes, existing
water uses, and public health and safety and is in compliance with applicable Federal water
quality criteria and state standards. It discusses the development and implementation of water
quality data collection programs in order to understand and manage the environmental resources
of the Corps' water control projects effectively. Consideration is given to both upstream
activities and downstream water quality and ecological conditions. (See Management
Opportunities).

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: Depending on the provisions: Army Corps of Engineers;
Environmental Protection Agency; National Marine Fisheries Service; Fish and Wildlife Service;

State and Local agencies; Applicants; the Public.

Process: Depending on the provisions: NPDES Permitting Process; Section 401 Water Quality
Certification; Section 404 Permitting Process
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Product: Depending on the provisions: NPDES Permits; State Water Quality Certificates;
Individual, general, or nationwide permits may be issued under the Section 404 program
depending upon the type and scope of activity involved.

Timing/Schedule: NPDES applications in response to Section 402 requirements, must be
submitted at least 180 days prior to the date the discharge is expected to commence or the current
permit is due to expire (40 C.F.R. 122.21). When an application for a regulated activity in waters
of the United States is submitted under Section 404 requirements, the Corps will review the
application for completeness. Within 15 days of receipt of a complete application the Corps will
issue a public notice (if required) soliciting comments or notify the applicant that addition
information is needed. All comments will be considered and a decision to issue or deny the
application will be made. The length of time between receipt of a complete application and
decision to issue or deny the permit varies depending upon the type of permit issued. (See 33
C.F.R. 325)

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies,
Appendix C, Environmental Compliance.; CECW Memorandum dated 19 January, 2000, Special
Emphasis Given to Coral Reef Protection under the Clean Water Act, Marine Protection,
Research, and Sanctuaries Act, Rivers and Harbors Act, and Federal Project Authorities.

Civil Works Engineering: ER 1110-2-8154, Water Quality and Environmental Management
for Corps Civil Works Projects; ER 200-2-3, Environmental Compliance Policies and EP 200-2-
3, Environmental Compliance Guidance and Procedures; ER 1130-2-307 Dredging Policies and
Practices; ER 1165-2-132, Hazardous, Toxic and Radioactive Waste Guidance for Civil Works
Projects; 33 C.F.R. 222.

Civil Works Construction: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies; ER 1165-2-132, Hazardous, Toxic and Radioactive Waste Guidance for Civil Works
Projects.

Civil Works Operations: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies; ER 1165-2-132, Hazardous, Toxic and Radioactive Waste Guidance for Civil Works
Projects;  ER 200-2-3, Environmental Compliance Policies, and EP 200-2-3, Environmental
Compliance Guidance and Procedures.

Regulatory: 33 C.F.R. 320-330; 33 C.F.R. 330 updated November 22, 1991; The Corps
supplements it Regulatory regulations with Regulatory Guidance Letters (RGL's) that provide
guidance to districts on specific issues. RGLs are published annually in the Federal Register.
Also, 33 CFR 331, the Administrative Appeal Process, which was added to the Code of Federal
Regulations on March 9, 1999 and updated on March 28, 2000. Also, CECW Memorandum
dated 19 January, 2000, Special Emphasis Given to Coral Reef Protection under the Clean Water
Act, Marine Protection, Research, and Sanctuaries Act, Rivers and Harbors Act, and Federal
Project Authorities.

ALSO: CECC-E Memorandum NPDES Storm Water Discharge Permit Requirements, 23 June
1992; CECC-E Memorandum NPDES Storm Water Discharge Permit Requirements, 21 January
1993.

FOR MORE INFORMATION SEE: Marine Protection Research and Sanctuaries Act
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IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: Environmental Protection Agency
Guidance Title: See below

Code of Federal Regulations Citation: 40 C.F.R. 230, Interim Regulations on Discharge of
Dredged or Fill Material into Navigable Waters. Section 404 (B)(1) Guidelines for Specification
of Disposal Sites for Dredged or Fill Material.

MANAGEMENT OPPORTUNITIES: There are numerous opportunities to contribute to the goals of
the Act within the Civil Works program. The water quality management programs carried out as part of
water control management provide both information about water quality and ecological conditions as well
as restoration implementation opportunities associated with Corps reservoir and lock and dam projects.
Some of these opportunities can be implemented as part of either day-to-day operations, or special
operations. Others may be implemented through the Section 1135 program, examined as part of Section
216 studies, or pursued in conjunction with major rehabilitation studies or specifically authorized studies.

32 |

Civil Works Environmental Desk Reference = January 2002



COASTAL BARRIER RESOURCES ACT
LEGISLATIVE TITLE: Coastal Barrier Resources Act of 1982
UNITED STATES CODE CITATION: 16 U.S.C. § 3501 et seq; 12 U.S.C. § 1441 et seq

OTHER TITLES AND POPULAR NAMES: Coastal Barrier Resources Act; CBRA; Coastal Barrier
Improvement Act of 1990, CBIA. Coastal Barrier Resources Reauthorization Act of 2000

SUMMARY: This Act established a policy that coastal barriers, in certain geographic areas of the U.S.,
and their adjacent inlets, waterways and wetlands resources are to be protected by restricting Federal
expenditures which have the effect of encouraging development of coastal barriers. The Act provides for
a Coastal Barrier Resources System (CBRS) which identifies undeveloped coastal barriers along the
Atlantic and Gulf Coasts, including islands, spits, tombolos, and bay barriers that are subject to wind,
waves, and tides such as estuaries and nearshore waters (the extent of which is defined by a set of maps
approved by Congress dated 30 September 1982). Except for specific exempted projects (e.g. dredging,
Federal navigation projects, some habitat management and enhancement efforts), no new Federal
expenditures or financial assistance are allowed for areas within the system. The purpose is to minimize
loss of human life, wasteful expenditure of Federal revenues, and damage to fish, wildlife and other
natural resources associated with the development of coastal barriers. The 1990 reauthorization, Coastal
Barrier Improvement Act (16 U.S.C. 3501 et seq) provides for the technical revision of maps,
modification of boundaries, and additions to the CBRS. A similar resource inventory is to be created for
coastal barrier resources of the U.S. Pacific Coast under the Pacific Coast Barrier Resources Study and
Mapping. A Coastal Barriers Task Force is created to report on the management of coastal barrier
resources.

Although the Act restricts Federal expenditures for coastal barrier development, Section 6(a)(6)(A)
contains a broad exemption for projects relating to the study, management, protection, or enhancement of
fish and wildlife resources and habitats, including recreational projects. Section 6(a)(6)(G) also exempts
nonstructural projects for shoreline stabilization that are designed to mimic, enhance, or restore natural
stabilization systems; exemptions also include maintenance or construction of improvements to existing
Federal navigational channels and related structures (e.g. jetties), including the disposal of dredge
materials related to maintenance and construction. Care must be taken when interpreting any exemptions
described, as they are limited to projects that are consistent with the purpose of the CBRA. Specific
activities undertaken by the Corps under the rationale of a CBRA-exemption must be evaluated to ensure
that they comply with the limitations described within CBRA.

A 1999 amendment redesignated the Coastal Barrier Resources System as the “John H. Chaffee Coastal
Barrier Resources System.” (16 U.S.C. 3501)

The 2000 reauthorization (16 U.S.C. 3501) 1) revises the guidelines for determining whether a coastal
barrier is undeveloped, 2) provides for voluntary additions to the John H. Chaffee Coastal Barrier
Resources System, 3) authorizes a digital mapping pilot project, and 4) calls for an economic assessment
of the System, including the impact of the System on Federal expenditures, particularly impacts resulting
from the avoidance of Federal expenditures for disaster relief, the national flood insurance program, and
development assistance for roads, potable water supplies, and wastewater infrastructure.

RESOURCES COVERED: Undeveloped and underdeveloped U.S. coastal barriers, bay
barriers, barrier islands, and sediment features that protect the mainland and associated fish,
wildlife, and other natural resources.

33

Civil Works Environmental Desk Reference = January 2002



COMPLIANCE REQUIREMENTS: For activities within the Coastal Barrier Resources
System, Corps must document that they are in compliance with this Act. Documentation must be
reviewed by the Secretary of the Interior.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: The Secretary of the Interior must review reports for compliance
with the Act.

Process: Reports must be sent to the Secretary for review.

Product: Technical revision, modification of Coastal Barrier Resources System; Pacific Coast
Barrier Protection Study and Maps; Report to Congress regarding Coastal Barrier Management.

Timing/Schedule: None specified
CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies.

Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute
Civil Works Operations: None specific to this statute
Regulatory: 33 C.F.R. 220-230

FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Department of Commerce, States
Guidance Title: None identified
Code of Federal Regulations Citation: 13 C.F.R. 116.40

MANAGEMENT OPPORTUNITIES: There may be opportunities for the Corps to coordinate with the
FWS and state resource agencies on projects and activities within the CBRA units such as ecosystem
restoration, shoreline stabilization, and beach nourishment and other activities where dredged material
may be used beneficially. Additionally, the Corps can offer design and construction assistance to the FWS
for fish and wildlife protection and enhancement features in non-Corps related CBRA units.
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COASTAL WETLANDS PLANNING, PROTECTION AND
RESTORATION ACT

LEGISLATIVE TITLE: Coastal Wetlands Planning, Protection and Restoration Act
UNITED STATES CODE CITATION: 16 U.S.C. § 3951 to 3955

OTHER TITLES AND POPULAR NAMES: Breaux-Johnston Act; Breaux Bill; Title III of PL 101-
646, "Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990"

SUMMARY: Sections 303 (16 U.S.C. 3952)and 304 (16 U.S.C. 3953) direct a Task Force chaired by
the Secretary of Army to identify a list of coastal wetland restoration projects in Louisiana to provide for
the long-term conservation of such wetlands and dependent fish and wildlife populations in order of
priority, based on cost-effectiveness of such projects in creating, restoring, protecting, or enhancing
coastal wetlands. The quality of such wetlands, and provisions for small-scale projects to demonstrate the
use of new techniques or materials for coastal wetlands restoration will also be taken into account (16
U.S.C. 3952). The task force is also to develop a plan for a comprehensive approach to restore and
prevent loss of wetlands in Louisiana. Section 305 (16 U.S.C. 3954) directs the Director of the U.S. Fish
and Wildlife Services to make matching grants to any coastal State to carry out cost-shared coastal
wetlands conservation projects. Funding of this program has been extended to 2009 (16 U.S.C. 699).

RESOURCES COVERED: Wetlands; fish and wildlife
COMPLIANCE REQUIREMENTS: None specified.
REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: The Department of the Army, the Department of Interior,
Department of Agriculture, Department of Commerce, the Environmental Protection Agency, and
the Governor of Louisiana jointly develop annual priority project lists and the restoration plan.
The Department of the Army, the Director of the FWS, the Administrator of the EPA and the
Governor of Louisiana develop the Louisiana Coastal Wetlands Conservation Plan.

Process: Task force agencies work together on a continuing basis to identify, develop, plan, and
implement coastal restoration projects.

Product: Annual priority project lists; a Louisiana Coastal Wetlands Restoration Plan, and a
Louisiana Coastal Wetlands Conservation Plan.

Timing/Schedule: Priority project lists are submitted annually. The Louisiana Coastal Wetlands
Restoration Plan was completed in 1994. The Louisiana Coastal Wetlands Conservation Plan is
under development.

CORPS GUIDANCE

Civil Works Planning: None specific to this statute
Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute
Civil Works Operations: None specific to this statute
Regulatory: None specific to this statute
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FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: None identified
Guidance Title: None identified
Code of Federal Regulations Citation: None identified

MANAGEMENT OPPORTUNITIES: There may be opportunities for the Corps to contribute to the
goals of this Act through ecosystem restoration initiatives (e.g., Section 1135, Section 204, Section 206
and General Investigation Studies) as well as through other Civil Works programs and activities such as
through the authority provided by Section 22, "Planning Assistance to States", when the primary purpose
is to complement comprehensive State planning for effective management of its coastal zone. Available
data or other information collected in the course of ongoing research, surveys, studies or regulatory
activities can be provided the states.
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COASTAL ZONE MANAGEMENT ACT

LEGISLATIVE TITLE: Coastal Zone Management Act of 1972
UNITED STATES CODE CITATION: 16 U.S.C. § 1451-1464

OTHER TITLES AND POPULAR NAMES: CZMA; Coastal Zone Act Reauthorization Amendments
of 1990 (CZARA); Coastal Zone Management Act Amendments of 1976; Coastal Zone Management
Improvement Act of 1980; Coastal Zone Management Reauthorization Act of 1985

SUMMARY: The Act (as amended) establishes a policy: 1) to preserve, protect, develop and where
possible, restore and enhance the resources of the Nation's coastal zone for current and future generations;
and, 2) to encourage and assist states in their responsibilities in the coastal zone through development and
implementation management programs to achieve wise use of the land and water resources of the coastal
zone, giving full consideration to ecological, cultural, historic, and esthetic values, as well as the needs for
compatible economic development (16 U.S.C. 1452).

Guidelines are set forth to develop a program for the management, beneficial use, protection and
development of the land and water resources of the Nation's coastal zones through protection of natural
resources, management of development, providing public access, and establishment of pollution control.
It delegates responsibility to coastal states to exercise their responsibilities as owners of coastal zone areas
to develop and implement management programs to achieve wise use of the land and water resources.
[More specific details on the state programs are provided at the end of this summary.] Participation and
cooperation is encouraged among state and local governments, interstate regional agencies and Federal
agencies to help states manage competing demands in coastal areas. The Secretary of Commerce is
authorized to award Federal grants to assist the states in developing and administering management
programs for land and water use in the coastal zone giving full consideration to ecological, cultural,
historic and esthetic values as well as to the need for economic development.

The 1980 amendments provided for the development of special area management plans (SAMPs) for
areas of the coastal zone considered to be of particular importance. SAMPs are comprehensive plans that
provide for natural resource protection and reasonable coastal-dependent economic growth containing a
detailed and comprehensive statement of policies; standards and criteria to guide public and private uses
of lands and waters; and mechanisms for timely implementation of the designated geographic areas (16
U.S.C. 1453(17)). They are also intended to provide for increased specificity in improved protection of
life and property in hazardous areas, including those areas likely to be affected by land subsidence, sea
level rise, or fluctuating water levels of the Great Lakes, and improved predictability in governmental
decision making (16 U.S.C. 1452(3).

Section 307 (16 U.S.C. 1456(c)(1)(A)) directs Federal agencies proposing activities or development
projects including Civil Works activities, whether within or outside of the coastal zone, that are
reasonably likely to affect any land or water use or natural resource of the coastal zone, to assure that
those activities or projects are consistent, to the maximum extent prac-ticable, with the approved state
programs. Non-Federal projects requiring a Federal permit for an activity in or outside of the coastal
zone, affecting any land or water use or natural resource of the coastal zone of the state, must provide
certification to the permitting agency that the proposed activities complies with the enforceable policies
of the states approved program.

No License or permit shall be granted by a Federal agency until the state has concurred with the
applicants certification or until the state has waived its right to do so (16 U.S.C. 1456 (c)(3)(A)).
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The Coastal Zone Act Reauthorization Amendments (CZARA) of 1990 authorized NOAA to undertake a
Coastal Nonpoint Pollution Control Program. State and local authorities are to develop and implement
management measures for nonpoint source pollution to restore and protect coastal waters (16 U.S.C.
1455(b)).

State management programs are to provide for: (A) the protection of natural resources, including
wetlands, flood plains, estuaries, beaches, dunes, barrier islands, coral reefs, and fish and wildlife and
their habitat, within the coastal zone; (B) the management of coastal development to minimize the loss of
life and property caused by improper development in flood-prone, storm surge, geological hazard, and
erosion-prone areas and in areas likely to be affected by or vulnerable to sea level rise, land subsidence,
and saltwater intrusion, and by the destruction of natural protective features such as beaches, dunes,
wetlands, and barrier islands; (C) the management of coastal development to improve, safeguard, and
restore the quality of coastal waters, and to protect natural resources and existing uses of those waters; (D)
priority consideration to coastal-dependent uses and orderly processes for siting major facilities related to
national defense, energy, fisheries development, recreation, ports and transportation, and the location, to
the maximum extent practicable, of new commercial and industrial developments in or adjacent to areas
where such development already exists; (E) public access to the coasts for recreation purposes; (F)
assistance in the redevelopment of deteriorating urban waterfronts and ports, and sensitive preservation
and restoration of historic, cultural, and esthetic coastal features; (G) the coordination and simplification
of procedures in order to ensure expedited governmental decision making for the management of coastal
resources; continued consultation and coordination with, and the giving of adequate consideration to the
views of, affected Federal agencies; (I) the giving of timely and effective notification of, and
opportunities for public and local government participation in, coastal management decision making; (J)
assistance to support comprehensive planning, conservation, and management for living marine resources,
including planning for the siting of pollution control and aquaculture facilities within the coastal zone,
and improved coordination between State and Federal coastal zone management agencies and State and
wildlife agencies; and, (K) the study and development, where appropriate, of plans for addressing the
adverse effects upon the coastal zone of land subsidence and of sea level rise. (16 U.S.C. 1452 (2)).

RESOURCES COVERED: All coastal zone areas (described as the coastal waters, and lands
therein and thereunder, and the adjacent shorelines strongly influenced by each other and in
proximity to shorelines of the several coastal states) including islands, transitional and intertidal
areas, salt marshes, wetlands, beaches, estuaries, bays, ponds, lagoons bayous, dunes, barrier
islands, reefs, or fish and wildlife habitat. (16 U.S.C. 1453)

COMPLIANCE REQUIREMENTS: If a state has an approved coastal zone management
program through the Office of Coastal Zone Management (NOAA), Federal agencies with
development projects within the coastal zone, including Civil Work activities, must assure that
those activities or projects are consistent to the maximum extent practicable, with the approved
state program. Non-Federal applicants proposing activities affecting land or water uses in the
coastal zone are required to furnish certification that the activity is in compliance with the
approved state coastal zone management plan. Generally, no permit will be issued until the state
has concurred with the non-Federal applicant's certification, unless the State has waived its right
to do so.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Department of Commerce through its Office of Ocean and Coastal
Resource Management, National Oceanic and Atmospheric Administration (NOAA), States
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Process: State management plans should be reviewed by the Corps to determine whether Civil
Works projects or activities will impact coastal zone resources.

Product: Documentation of a "determination of consistency" with the state coastal zone
management program to the appropriate State agency (16 U.S.C 1456).

Timing/Schedule: State must be notified at least 90 days before final approval of project. State
has 45 days to respond to Federal notification. If final response has not been issued within 45
days from State receipt of the notification, the Federal Agency may presume State consistency.
State may be given a 15 day extension to the 45 days.

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance

Civil Works Engineering:  None specific to this statute.
Civil Works Construction:  None specific to this statute.
Civil Works Operations: 33 C.F.R. Parts 209, 335, 336, 337, 338

Regulatory: 33 C.F.R. 220-230; 33 C.F.R. 320, 325, 330 (Updated November 29, 1991);
Regulatory Guidance Letter 86-10, Special Area Management Plans (SAMPs).

FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: National Oceanic and Atmospheric Administration (NOAA)
Guidance Title: See below
Code of Federal Regulations Citation: 15 C.F.R. 923, Coastal Zone Management Program
Development and Approval Regulations; 15 C.F.R. 930 Subpart D, NOAA Regulations of
Federal Consistency; 15 C.F.R. 933, Coastal Zone Management Research and Technical
Assistance.
MANAGEMENT OPPORTUNITIES
The Secretary of Commerce administers the program and provides grants to states for coastal resource
improvement programs. The funds can in turn be cost shared as part of a coastal state's share of costs
required under any other Federal program that is consistent with the purpose of this Act. Improvement
opportunities may include:
a. The preservation or restoration of specific coastal areas of the state because of their conservational,
recreational, ecological, or aesthetic values.

b. The redevelopment of deteriorating and under-utilized urban waterfronts and ports.

c. Provide access to public beaches and to other public coastal areas and coastal waters.
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Corps opportunities exist by partnering with State Coastal Zone Management Offices in providing
technical, design, and construction assistance with the improvement projects. Corps participation in the
development of SAMPs, ecosystem restoration projects, watershed and other comprehensive studies may
contribute to state coastal zone management plan objectives.

The Coastal Nonpoint Pollution Control Program may provide data and other information useful to Corps
planning studies and management activities.
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COASTAL ZONE PROTECTION ACT

LEGISLATIVE TITLE: Coastal Zone Protection Act of 1996
UNITED STATES CODE CITATION: 16 U.S.C. 1451 et seq
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This Act reauthorizes the Coastal Zone Management Act of 1972. It includes provisions
which amend authorities pertaining to financial assistance for development of state coastal programs (16
U.S.C. 1454(a)), implementation assistance for coastal zone enhancement (16 U.S.C. 1456b(b)),
authorization of appropriations for grants (16 U.S.C. 1464), the Coastal Zone Management Fund (16
U.S.C. 1456a(b)(2)(A)), aquaculture in the coastal zone, and appeals to the Secretary (16 U.S.C. 1465).

RESOURCES COVERED: See Coastal Zone Management Act.
COMPLIANCE REQUIREMENTS: See Coastal Zone Management Act
REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Department of Commerce through its Office of Ocean and Coastal
Resource Management, National Oceanic and Atmospheric Administration (NOAA), States.

Process: State management plans should be reviewed by the Corps to determine whether Civil
Works projects or activities will impact coastal zone resources.

Product: Documentation of a “determination of consistency” with the state coastal zone
management program to the appropriate State agency (16 U.S.C 1456).

Timing/Schedule: State must be notified at least 90 days before final approval of project. State
has 45 days to respond to Federal notification. If final response has not been issued within 45
days from State receipt of the notification, the Federal Agency may presume State consistency.
State may be given a 15 day extension to the 45 days.

CORPS GUIDANCE

Civil Works Planning: None specific to this statute; See Coastal Zone Management Act
Civil Works Engineering: None specific to this statute

Civil Works Construction: None specific to this statute

Civil Works Operations: None specific to this statute; See Coastal Zone Management Act
Regulatory: None specific to this statute; See Coastal Zone Management Act

FOR MORE INFORMATION SEE: Coastal Zone Management Act.
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: National Oceanic and Atmospheric Administration (NOAA)
Guidance Title: See Coastal Zone Management Act.

Code of Federal Regulations Citation: See Coastal Zone Management Act.

MANAGEMENT OPPORTUNITIES: See Coastal Zone Management Act.
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COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT

LEGISLATIVE TITLE: Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (CERCLA), amended by Superfund Amendments and Reauthorization Act of 1986 (SARA)

UNITED STATES CODE CITATION: 42 U.S.C. §§ 9601 - 9675
OTHER TITLES AND POPULAR NAMES: CERCLA; Superfund; SARA.

SUMMARY: CERCLA (PL 96-510), as amended by SARA of 1986 (PL 99-499), provides for liability,
compensation, cleanup, and emergency response for hazardous substances released into the environment
and cleanup of inactive hazardous substances disposal sites. CERCLA also established a fund which is
financed by hazardous waste generators and is used to financially support cleanup and response actions of
abandoned hazardous waste sites when no financially responsible party(ies) can be found. Parties
responsible for the contamination of sites are liable for all costs incurred in the cleanup and remediation
process. The Environmental Protection Agency (EPA) has a hazard ranking system for assessing sites.
The most severely contaminated sites are placed on the National Priorities List (NPL). Although Federal
agency hazardous wastes sites may be placed on the NPL, no Federal facilities are eligible to receive
financial assistance from the Superfund program. Civil Works projects are not eligible for Defense
Environmental Restoration Program (DERP) funding.

RESOURCES COVERED: Sites contaminated with hazardous substances. The definition for
hazardous substances is found at 42 U.S.C. 9601(14) and includes substances regulated under the
Clean Water Act (33 U.S.C. 1317), the Resource Conservation and Recovery Act (42 U.S.C.
6921), the Clean Air Act (42 U.S.C. 7412), and the Toxic Substances Control Act (15 U.S.C.
2606). A list of hazardous substances is provided in 40 C.F.R. 302 and 40 C.F.R. 355. CERCLA
does not cover petroleum contamination, unless the petroleum has been mixed with hazardous
wastes, or a hazardous substance was added to the petroleum after the refining process, as an
additive. Oil spills are covered under the Clean Water Act. Contaminated dredged material and
sediments beneath navigable waters proposed for dredging may qualify as a hazardous substance
unless the materials are designated as part of a Federal permitted release.

COMPLIANCE REQUIREMENTS: 42 U.S.C. 9620 provides that Federal facilities and
agencies must comply with the substantive and procedural requirements of CERCLA, including
liability under 9607. As Federal facilities, Civil Works projects must comply with CERCLA.
The remediation requirements can be found in 40 C.F.R. 300. In addition, Federal real property
which is transferred by Federal agencies by contract for sale or other transfer must, pursuant to
9620(h), include a contract notice of the type, quantity and time for which any hazardous
substance was stored, release, or disposed on the property in accordance with 40 C.F.R. 373, and
must place covenants in the deed which warrant that all remedial actions necessary to protect
human health and the environment have been taken. Spills must be reported in accordance with
the requirements set forth in 40 C.F.R. 302 and 355.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Environmental Protection Agency, State Environmental Agencies,
Other Federal agencies, the public.

Process: Typically CERCLA is triggered by (1) the release or substantial threat of a release of a
hazardous substance into the environment; or (2) the release or substantial threat of a release of
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any pollutant or contaminant into the environment which presents an imminent threat to the
public health and welfare. In practical terms, the CERCLA investigation and remediation process
may be triggered when a Civil Works project is added to the Federal Agency Hazardous Waste
Compliance Docket (the Docket) or when there is a release or substantial threat of a release of a
hazardous substance into the environment or when the release or substantial threat of a release of
any pollutant or contaminant into the environment which presents an imminent threat to the
public health and welfare. The remediation process itself can be found in 40 C.F.R. 300, the
National Contingency Plan. The spill reporting requirements are found in 40 C.F.R. 302 and 355.

* Due to the complexity and often times large financial concerns associated with RCRA issues,
your Office of Counsel should be consulted regarding liability and compliance with RCRA.
Also, given their experience with Formerly Used Defense Sites (FUDS), Base Realignment and
Closure (BRAC), and Installation Restoration (IR), the Center For Expertise in Hazardous, Toxic
and Radioactive Waste should be consulted regarding legal and technical matters.

Product: When a spill of a reportable quantity occurs, spill notification to the National Response
Center is required. Spills may also be required to be reported under other laws to other Federal or
state agencies. For projects listed on the Docket, a Preliminary Assessment and possibly a Site
Inspection may be performed. For sites on the National Priorities List (NPL) a Remedial
Investigation/Feasibility Study will be performed. For removal actions, an Engineering
Evaluation/Cost Analysis (EE/CA) may be performed.

Timing/Schedule: Spills requiring notification must be reported to the National Response Center
(NRC) immediately. Emergency response procedures should be immediately undertaken. For
remediations, removal actions are short term response actions typically characterized by the limits
of $2 million dollars and 12 months. Remedial actions are longer term remediations (6-8 years).

CORPS GUIDANCE

DODD 5030.41, Oil and Hazardous Substance Pollution Prevention and Contingency Program
(26 Sep 78)

AR 200-1, Environmental Protection and Enhancement

AR 200-2, Environmental Effects of Army Actions ;

ER 1165-2-132, Hazardous, Toxic and Radioactive Waste Guidance for Civil Works Projects

ER 385-1-92, Safety and Occupational Health Document Requirements for Hazardous, Toxic and
Radioactive Waste (HTRW) and Ordnance and Explosive Waste (OEW) Activities

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance; EP 1165-2-1, Water Resources Policies and
Authorities; Real Estate Policy Letter 4 dated 13 September 1991 and amended 8 May 1992.

Civil Works Engineering: ER 1110-1-263, Chemical Data Quality Management for Hazardous
Waste Remedial Activities; ETL 1110-1-154, HTRW Guide Scopes of Work. Also, ER 200-2-3,
Environmental Compliance Policies and EP 200-2-3, Environmental Compliance Guidance and
Procedures.

Civil Works Construction: EP 200-1-2, Process and Procedures for RCRA Manifesting

Civil Works Operations: ER 200-2-3, Environmental Compliance Policies, and EP 200-2-3,
Environmental Compliance Guidance and Procedures.

Regulatory: None specific to this statute
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FOR MORE INFORMATION SEE: USACE Operated Facilities Environmental Compliance Guidance
Letter, Spill Planning and Response Requirements; Executive Order 12580, Superfund Implementation;
Executive Order 12088, Federal Compliance with Pollution Control Standards

IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: The majority of guidance is prepared by the Environmental Protection Agency.
Guidance Title: See below

Code of Federal Regulations Citation: There are many guidance documents pertaining to spill
notification procedures, spill response and remediation. You may contact NTIS or the
Environmental Protection Agency RCRA/CERCLA hotline (800-424-9346) in Washington, DC
to inquire as to the availability of additional guidance documents. The following is a list of just a
few of the more useful documents:

40 C.F.R. 300 The National Oil and Hazardous Substance Contingency Plan

40 C.F.R. Part 302 Designation, Reportable Quantities, and Notification

40 C.F.R. Part 355 Emergency Planning and Notification

40 C.F.R. Part 373 Reporting Hazardous Substance Activity when selling or transferring Federal
Real Property

MANAGEMENT OPPORTUNITIES: The purchasing of contaminated properties should be avoided
whenever possible. Construction of Civil Works projects on contaminated properties should also be
avoided whenever possible. This can be accomplished by early identification of potential problems in the
reconnaissance, feasibility, and PED phases before any land acquisition begins. The plan for, and
execution of, each Civil Works project will routinely include a phased and documented review to provide
for early identification of HTRW problems at Civil Works projects. In addition, spills of reportable
quantities of hazardous substances must be reported in accordance with 40 C.F.R. 302 and 40 C.F.R. 355.
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CONSERVATION PROGRAMS ON MILITARY RESERVATIONS

LEGISLATIVE TITLE: Conservation Programs on Government Lands
UNITED STATES CODE CITATION: 16 U.S.C. § 670a-670f

OTHER TITLES AND POPULAR NAMES: Sikes Act; Fish and Wildlife Conservation on Military
Reservations; Subchapter I: Conservation Programs on Military Reservations

SUMMARY: The Act authorizes the Secretary of Defense to carry out a program of planning,
development, maintenance and coordination of wildlife, fish and game conservation and rehabilitation on
military lands, in coordination with the Secretary of Interior, appropriate state agencies. Cooperative
plans shall provide for 1) fish and wildlife habitat improvements or modifications, 2) range rehabilitation
where necessary for support of wildlife, 3) control of off-road vehicle traffic, and 4) specific habitat
improvement projects and related activities and adequate protection for species of fish, wildlife, and
plants considered threatened or endangered (16 U.S.C. 670(a)). The Act also authorizes programs for the
development, enhancement, operation and maintenance of public outdoor recreation resources at military
reservations, in coordination with the previously mentioned agencies (16 U.S.C. 670(c)). In addition, the
Act promotes the conservation, restoration and management of migratory game birds on military
reservations (16 U.S.C. 670(b). While this Act specifically excludes the Corps of Engineers, Corps
districts providing support to military installations may be able to provide assistance to installation natural
resource managers in developing these plans.

RESOURCES COVERED: Fish and wildlife resources and habitat.
COMPLIANCE REQUIREMENTS: None identified.

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: U.S. Fish and Wildlife Service, state resource agencies

Process and Product: Development of joint-Federal and State natural resources plans for
military reservations.

Timing/Schedule: Plans are developed based on Federal-State coordinated schedules.
CORPS GUIDANCE

Civil Works Planning: None specific to this statute

Civil Works Engineering: None specific to this statute

Civil Works Construction: None specific to this statute

Civil Works Operations: None specific to this statute

Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: None identified

IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: None identified.

Guidance Title: None identified
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Code of Federal Regulations Citation: 32 C.F.R. 190: Office of the Secretary of Defense,
National Resources Management Plan; 43 C.F.R. 8000 Bureau of Land Management, Department
of Interior, Recreation Programs; 43 C.F.R. 8300 Bureau of Land Management, Department of
Interior, Procedures; 43 C.F.R. 8370, Bureau of Land Management, Department of Interior, Use
Authorizations.

MANAGEMENT OPPORTUNITIES: Corps districts providing assistance to military installations

may be able to assist the installation natural resource managers in developing the plans authorized by this
Act.
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DEEPWATER PORT ACT OF 1974
LEGISLATIVE TITLE: Deepwater Port Act of 1974

UNITED STATES CODE CITATION: 33 U.S.C. § 1501-1524
OTHER TITLES AND POPULAR NAMES: None identified

SUMMARY: This Act provides authority for Secretary of Transportation to issue a license for the
ownership, construction and operation of a deepwater port (33 U.S.C. 1503). “Deepwater port” means any
fixed or floating manmade structures other than a vessel, or any group of such structures, located beyond
the territorial sea and of the coast if the United States, and intended for the loading or unloading and
further handling of oil for transportation, except as excluded in 33 U.S.C. 1522. Included are all
associated components and equipment, including pipelines, pumping stations, service platforms, mooring
buoys, and similar apurtances to the extent they are located seaward of the highwater mark. (33 U.S.C.
1502). The Act provides for licenses to be issued if applicants meet the required criteria, including the
demonstration that the project will be constructed with the best technology to minimize adverse impacts
on the marine environment and compliance with the Clean Water Act, Federal Water Pollution Control
Act, Coastal Zone Management Act, and Marine Protection, Research and Sanctuaries Act. The license
applications will be coordinated with Federal Agencies and departments with jurisdiction (33 U.S.C.
1504(e).

RESOURCES COVERED: Coastal zone; Coastal environment - transitional and intertidal areas
- bays, lagoons, salt marshes, estuaries, beaches; and fish and wildlife resources; water, air.

COMPLIANCE REQUIREMENTS: The Act prohibits the ownership, construction, or
operation of a deepwater port beyond the territorial seas without a license issued by the Secretary
of Transportation. Authorization for a deepwater port requires that applications for Section 10,
404 and 103 permits be issued by the Corps if appropriate.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Secretary of Transportation in consultation with other agencies and
departments.

Process: Outlined in 33 U.S.C. 1504.

Product: Licenses for the construction and ownership of deepwater ports.

Timing/Schedule: None specified

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies.
Civil Works Engineering: None specific to this statute

Civil Works Construction: None specific to this statute

Civil Works Operations: None specific to this statute

Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: None identified
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IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Department of Transportation

Guidance Title: None identified.

Code of Federal Regulations Citation: 33 C.F.R. 62, 64, 66, 67, 70, 137, 140, 142-146, 148-
150, 320; 40 C.F.R. 110; 46 C.F.R. 2, 4, 50, 54, 56, 58, 61, 108-110, 170, 173, 174, 197; 49
C.F.R. 146

MANAGEMENT OPPORTUNITIES: The Corps is encouraged to coordinate closely with the
Department of Transportation during early stages of planning and siting deep water ports.
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EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW
ACT OF 1986 AND THE POLLUTION PREVENTION ACT OF 1990

LEGISLATIVE TITLE: The Emergency Planning and Community Right-to-Know Act of 1986 and
the Pollution Prevention Act of 1990

UNITED STATES CODE CITATION: 42 U.S.C. §§ 11001 - 11050, and 42 U.S.C. §§ 13101 TO
13109

OTHER TITLES AND POPULAR NAMES: SARA Title III, EPCRA and PPA

SUMMARY: This Act, also known as SARA Title III, was designated to promote emergency planning
and preparedness at both the state and local level. It provides citizens, local governments, and local
response authorities with information regarding the potential hazards in their community. EPCRA
requires use of emergency planning and designates state and local governments as recipients for
information regarding certain chemicals used in the community.

The Pollution Prevention Act of 1990 (PPA) was enacted to prevent or reduce pollution at the source
whenever feasible; pollution that cannot be prevented should be recycled in an environmentally sound
manner whenever feasible; pollution that cannot be prevented or recycled should be treated in an
environmentally safe manner whenever feasible; and disposal or other release into the environment
should be employed only as a last resort and conducted in an environmentally safe manner.

The PPA required owners or operators of facilities required to file an annual toxic chemical release form
under EPCRA Section 313 to also include with each annual filing a toxic source reduction and recycling
report for the preceding calendar year. Not only did EO 12856 require Federal Agencies to comply with
the provisions of EPCRA and file Toxic Release Inventory (TRI) reports for those chemicals exceeding
the threshold, it also requires Federal facilities to prepare pollution prevention plans.

RESOURCES COVERED:. Hazardous substances, hazardous chemicals, extremely hazardous
substances, and toxic chemicals.

COMPLIANCE REQUIREMENTS: The key compliance requirements are: emergency
planning, Right-To-Know requirements, reporting requirements, and notification requirements.

Emergency Planning: Facilities with extremely hazardous substances in amounts equal to or
greater than the amounts shown in 40 C.F.R. 355 are required to notify the state emergency
response commission (SERC) and designate a representative to participate in the local emergency
planning committee (LEPC).

Right-To-Know Requirements: Facilities are required to prepare or have available a MSDS for
hazardous chemicals and are required to submit the MSDSs to the emergency commission and the
fire department with jurisdiction over the facility for each hazardous chemical present at the
facility according to varying threshold amounts.

Reporting: Section 312 of EPCRA requires facilities to submit annual Emergency and Hazardous
Chemical Inventory forms (Tier I and II forms) to the state emergency response commission
(SERC), the local emergency planning committee (LEPC), and the fire department having
jurisdiction over the facility for the chemicals manufactured, processed or otherwise used in
quantities exceeding established minimum threshold values. EO 12856 requires Federal facilities
to comply regardless of the facility’s SIC code.
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Notification: Section 304 of EPCRA establishes spill reporting requirements for facilities that
release any extremely hazardous substance listed in 40 C.F.R. 355 or the release of a reportable
quantity of a hazardous substance (40 C.F.R. 302).

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Environmental Protection Agency and State Emergency Response
Commissions, Local Emergency Planning Committees, and the local community.

Process: Facilities must first perform an internal evaluation to determine what types of chemicals
are onsite and the amount stored or used onsite. Facilities may then have to provide appropriate
notifications to the LEPC, SERC and fire departments pending the internal evaluation. Facilities
may have to file Tier I/Il reports. As a result of EO 12856, Federal agencies are required to
develop a Pollution Prevention Plan and program.

Product: Pollution Prevention Plan and associated program. Tier I/II reports as appropriate.
Timing/Schedule: None specified
CORPS GUIDANCE
AR 200-1, Environmental Protection and Enhancement
Civil Works Planning: None specific to this statute.

Civil Works Engineering: ER 200-2-3, Environmental Compliance Policies and EP 200-2-3,
Environmental Compliance Guidance and Procedures.

Civil Works Construction: None specific to this statute.

Civil Works Operations: ER 200-2-3, Environmental Compliance Policies and EP 200-2-3,
Environmental Compliance Guidance and Procedures.

Regulatory: None specific to this statute.
FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: The Environmental Protection Agency, State Emergency Response Commissions, Local
Emergency Planning Committees

Guidance Title: Guidance for Implementing E.O. 12856: Federal Compliance with Right-To-
Know Laws and Pollution Prevention Requirements - March 28, 1995 (EPA 300-B-95-005, April
1995); E.O. 12856, Questions and Answers, March 1995 (EPA 745-R-95-011)

Code of Federal Regulations: 40 C.F.R. 355 Emergency planning and notification; 40 C.F.R.
370 Hazardous chemical reporting: Community right-to-know; 40 C.F.R. 372 Toxic chemical
release reporting: Community right-to-know; EO 12856, Federal Compliance with Right-To-
Know laws and Pollution Prevention Requirements; EO 12088, Federal Compliance with
Pollution Standards
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MANAGEMENT OPPORTUNITIES: Corps Civil Works facilities must be assessed to determine
necessary reporting requirements. Also, coordination with the LEPC and SERC may be necessary.
Pollution Prevention Plans and programs should be developed.

Civil Works Environmental Desk Reference = January 2002
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EMERGENCY WETLANDS RESOURCES ACT
LEGISLATIVE TITLE: Emergency Wetlands Resources Act of 1986
UNITED STATES CODE CITATION: 16 U.S.C. §§ 3901-3932
OTHER TITLES AND POPULAR NAMES: None Identified.

SUMMARY: The purpose of this Act is to promote the conservation of wetlands in order to maintain the
public benefits they provide, and to fulfill international obligations contained in various migratory bird
treaties and conventions (16 U.S.C. 3901 (b)). The means for this identified in the Act include:
cooperative management and conservation efforts among private interests, local, state and Federal
governments; and acquisition in fee, easements or other interests and methods. Under the Act, the U.S.
Fish and Wildlife Service has developed a National Wetlands Priority Conservation Plan (16 U.S.C.
3921) to identify the locations and types of wetlands that should be priorities for state and Federal
acquisition through the Land and Water Conservation Fund. The Act requires that each state consider
wetlands as an important outdoor resource in preparing State Comprehensive Outdoor Recreation Plans
(SCORPs) required under the Land and Water Conservation Fund Act (16 C.F.R. 4601-8). The Act also
requires continuation of the National Wetland Inventory project to complete preparation of wetland maps
for all the contiguous states by 1998 (16 U.S.C. 3931). The Act also requires the Department of Interior
to report to Congress on the status, condition, and trends of wetlands and the effects of Federal programs
on wetlands in certain regions of the United States.

RESOURCES COVERED: Wetlands; migratory waterfowl; fish; spawning, nesting, migration,
wintering and breeding habitat essential to the survival of migratory and resident fish and
wildlife.

COMPLIANCE REQUIREMENTS: None identified for Corps.

REVIEW AND CONSULTATION REQUIREMENTS:
Who Reviews and Consults: Department of Interior(U.S. Fish and Wildlife Service);
Department of Commerce (National Marine Fisheries Service); Environmental Protection
Agency; States
Process: None specified
Product: Regional Wetland Concept Plans are developed by regional FWS offices, using
information from the wetland components of State Comprehensive Outdoor Recreation Plans
(SCORPs), required by the Land and Water Conservation Fund Act.
Timing/Schedule: None specified

CORPS GUIDANCE
Civil Works Planning: None specific to this statute.
Civil Works Engineering: None specific to this statute.
Civil Works Construction: None specific to this statute.
Civil Works Operations: None specific to this statute.

Regulatory: None specific to this statute.

FOR MORE INFORMATION SEE: Land and Water Conservation Fund Act
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IMPLEMENTING GUIDANCE OF OTHER AGENCIES:

Agency: US Fish & Wildlife Service

Guidance Title: National Wildlife Refuge System Administrative Provisions

Code of Federal Regulations Citation: 50 C.F.R. Part 25
MANAGEMENT OPPORTUNITIES: Regional offices of the USFWS develop Regional Wetland
Concept Plans, with lists of priority wetland sites. While these lists may focus primarily on sites for
acquisition, the plans themselves may be useful in identifying significant opportunities for ecosystem

restoration. Maps and other information from the National Wetlands inventory may be useful in Civil
Works planning and natural resources management initiatives.
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ENDANGERED SPECIES ACT
LEGISLATIVE TITLE: Endangered Species Act of 1973
UNITED STATES CODE CITATION: 16 U.S.C. 1531 et seq.

OTHER TITLES AND POPULAR NAMES: ESA; Conservation, Protection and Propagation of
Endangered Species

SUMMARY: The purposes of this Act are to provide a means whereby the ecosystems upon which
endangered species and threatened species depend may be conserved and to provide a program for the
conservation of such endangered species and threatened species (16 U.S.C. 1531). It establishes a policy
that all Federal departments and agencies seek to conserve endangered species and threatened species and
utilize their authorities in furtherance of the purposes of this Act (16 U.S.C. 1531 and 1536).

Section 7 (16 U.S.C. 1536) states that all Federal departments and agencies shall, in consultation with
and with the assistance of the Secretary of the Interior/Commerce, insure that any actions authorized,
funded, or carried out by them do not jeopardize the continued existence of any endangered species or
threatened species, or result in the destruction or adverse modification of habitat of such species which is
determined by the Secretary (Interior/Commerce )to be critical, unless an exception has been granted by
the Endangered Species Committee (16 U.S.C.1536(a)(2)).

Section 9 (16 U.S.C. 1538) identifies prohibited acts related to endangered species, and prohibits all
persons, including all Federal, state and local governments, from taking listed species of fish and wildlife,
except as specified under the provisions for exemptions (16 U.S.C. 1539). The term “take” is defined as
to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any
such conduct (16 U.S.C. 1532(18)). Provisions for civil penalties, criminal violations, enforcement, and
citizen suits are found at 16 U.S.C. 1540. Additional guidelines for protection of marine mammals are
established in the Marine Mammal Protection Act of 1972, as amended. Consultation procedures are
administered by the Fish and Wildlife Service (FWS), Department of the Interior, and the National
Marine Fisheries Service (NMFS), Department of Commerce.

Section 10, Habitat Conservation Plan Policies. The Habitat Conservation Plan process developed
pursuant to this section of the Act includes provisions that allow for the incidental take of endangered and
threatened species by private interests and non-Federal government agencies. The purpose of this section
is to reduce the disincentives (fear of regulatory restrictions) that often cause landowners to avoid or
prevent land use practices that would otherwise benefit listed species. Related to this provision are the
“Safe Harbor” agreements and assurances that authorize incidental take of listed species when there is a
net conservation benefit to the covered species through some proactive measures specifically for the
species.

This Act was amended in 2000 to require that certain species conservation reports shall continue to be
submitted (16 U.S.C. 1544).

RESOURCES COVERED: Fish, wildlife and their habitat, and plants; Any mammal, fish, bird,
(including any migratory, nonmigratory, or endangered bird for which protection is also afforded
by treaty or other international agreement), amphibian, reptile, mollusk, crustacean, arthropod or

other invertebrate, and includes any part product, egg, or offspring thereof, or the dead body parts
thereof (16 U.S.C. 1532 (8)). Also, any member of the plant kingdom, including seeds, roots and
other parts thereof (16 U.S.C 1532(14)).

COMPLIANCE REQUIREMENTS: Federal agencies must request that the FWS or NMFS, as
appropriate, furnish information as to whether any listed species or designated critical habitat are
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in the proposed project area. If the FWS/NMFS provides listed or proposed species or designated
critical habitat, the Corps shall prepare a biological assessment to determine if the proposed
project may affect the species or their habitat. The biological assessment shall be completed
within a time period mutually agreed to by the Corps, the USFWS, and/or the NMFS, and before
any contract for construction is entered into and before construction is begun. Areas that should
be avoided or critically considered, as well as opportunities for conserving these resources will be
considered during formulation of alternative plans (ER 1105-2-100).

If, biological assessment indicates that an alternative plan(s) may affect a listed species or critical
habitat, the Corps will request formal consultation with the FWS/NMFS. If the assessment
determines that the alternative plan(s) is not likely to adversely affect the species or critical
habitat, then the Corps may request informal consultation with the FWS/NMFS to receive their
written concurrence with the determination of no adverse affect. If the FWS/NMFS do not
concur with the no adverse determination, the FWS/NMFS may request that the Corps initiate
formal consultation (ER 1105-2-100).

The finding, by the Corps, that a proposed construction or operational activity will negatively
impact an endangered or threatened species, or its critical habitat, will initiate the preparation of a
biological opinion by the USFWS and/or the NMFS. This biological opinion will include a
detailed discussion of the effects of the proposed action on the species or its critical habitat, and a
summary of the information upon which the opinion is based. The biological opinion will also
include a determination on whether the proposed action is likely to jeopardize the continued
existence of a listed species or adversely modify its critical habitat. If a jeopardy decision is
reached, the resource agencies will suggest reasonable and prudent alternatives for the proposed
action, if any are possible. The Corps is required to carefully consider the reasonable and prudent
measures to protect and conserve the species and critical habitat. The biological opinion may also
include a conservation plan, which the Corps is not required to implement, but should consider to
see if the plan or portions of the plan may be implementable.

An incidental take provision is included in all biological opinions, where an anticipated take may
occur, whether there is a "no jeopardy" or "likely jeopardy" opinion. This provision permits the
district commander to "take" a specified number of the protected species, or impact a specified
acreage of habitat in the project area, without being subject to the penalties established in 16
U.S.C. 1540. The incidental take statement will also specify "reasonable and prudent" measures
necessary to minimize impacts; set for terms and conditions; and specify procedures to be used to
handle or dispose of any individuals of a species taken (ER 1105-2-100, 7-33, b(5)).

Consultation shall be concluded within a 90 day period (or other period mutually acceptable to
the agency and FWS/NMFS). During consultation, the Corps cannot make any irreversible or
irretrievable commitment of resources that would have the effect of foreclosing the formulation
or implementation of any reasonable and prudent alternative measures.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews and Consults: U.S. Fish and Wildlife Service and/or National Marine Fisheries
Service

Process: Section 7 Consultation (50 C.F.R. 402).
Product: Species List, Biological Assessment, Biological Opinion.

Timing/Schedule: FWS/NMFS will provide list of species, within 30 days of request; Biological
Assessment completed by Corps within 180 days from receiving Species List, or within a time
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period mutually agreed to by the Corps and resource agencies, and before any contract for
construction is entered into and before construction is begun; Biological Opinion completed by
the FWS/NMFS within 90 days, and 45 days to deliver, a total of 135 days.

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute

Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 2.

Regulatory: 33 C.F.R. 320, 323, 325, 330 (Updated November 22, 1991)
FOR MORE INFORMATION SEE: Marine Mammal Protection Act of 1972
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: U.S. Fish and Wildlife Service and/or National Oceanic and Atmospheric
Administration (National Marine Fisheries Service)

Guidance Title: Interagency Cooperation-Endangered Species Act of 1973, as amended; Final
Rule

Code of Federal Regulations Citation: 50 C.F.R. Part 402, Joint Regulations on Endangered
Species establishes the procedural regulations governing interagency cooperation under Section 7
of the Endangered Species Act; 50 C.F.R. 450: Exemption Procedures. There are additional
C.F.R. titles that provide related guidance for programs of other agencies.

MANAGEMENT OPPORTUNITIES: On 28 September 1994, a Memorandum of Understanding was
signed by the Acting Assistant Secretary of the Army, along with six other Federal departments, to
establish a general framework for cooperation and participation among the departments in the exercise of
their responsibilities under the Act. The departments will work together to achieve the common goals of
(1) conserving species listed as threatened or endangered under the Act; (2) using existing Federal
authorities and programs to further the purposes of the Act; and , (3) improving the efficiency and
effectiveness of interagency consultations conducted pursuant to Section 7(a)(2) of the Act.

There may be opportunities for the Corps to restore or protect habitat for threatened and endangered
species, or to contribute to endangered species recovery plans, as part of ecosystem restoration, natural
resources management, dredged material management and water control management projects and
initiatives. Also, with respect to the Habitat Conservation Plans, the Corps can provide technical,
particularly hydraulic, expertise and assistance, facilitate local sponsor coordination with the USFWS and
the NMFS, and recognize endangered species’ needs in operation and maintenance manuals for projects.

56

Civil Works Environmental Desk Reference = January 2002



ENVIRONMENTAL QUALITY IMPROVEMENT ACT OF 1970
LEGISLATIVE TITLE: Environmental Quality Improvement Act of 1970

UNITED STATES CODE CITATION: 42 U.S.C. § 4371 to 4375

OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This Act was implemented as Title II of P.L. 224 (Federal Water Pollution Control Act
Amendments of 1970) to assure that each Federal department and agency conducting or supporting public
works activities which affect the environment shall implement policies established under existing law,
and to authorize an Office of Environmental Quality in the Executive Office of the President to provide
professional and administrative staff for the Council on Environmental Quality (established by NEPA (42
U.S.C. 4343). The Chairman of the CEQ is appointed Director of the Office of Environmental Quality.
This office is directed to (1) assist Federal agencies and departments in appraising the effectiveness of
their existing and proposed facilities, programs, polices, and activities which affect environmental quality,
(2) reviewing the adequacy of existing systems to monitor and predict environmental change, (3) promote
the advancement of scientific knowledge of effects of actions and technology on the environment, and
(4)assist in coordination among Federal departments and agencies in those programs and activities which
affect, protect, and improve environmental quality (42 U.S.C. 4341-4347).

RESOURCES COVERED: Overall environmental policy for protection and enhancement of
environmental quality.

COMPLIANCE REQUIREMENTS: None specified that are applicable to the Corps.
REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: None specified
Process: None specified

Product: None specified
Timing/Schedule: None specified

CORPS GUIDANCE

Civil Works Planning: None specific to this statute.
Civil Works Engineering: None specific to this statute.
Civil Works Construction: None specific to this statute.
Civil Works Operations: None specific to this statute.
Regulatory: None specific to this statute.

FOR MORE INFORMATION SEE: National Environmental Policy Act
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Council on Environmental Quality

Guidance Title: None identified

Code of Federal Regulations Citation: N/A

MANAGEMENT OPPORTUNITIES: None identified.
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ESTUARIES AND CLEAN WATERS ACT

LEGISLATIVE TITLE: Estuaries and Clean Waters Act of 2000

UNITED STATES CODE CITATION: various — see below

OTHER TITLES AND POPULAR NAMES: None

SUMMARY: This Act includes a number of provisions, with Title I — Estuary Restoration being most
relevant to the Civil Works program. Title I is sited as the “Estuary Restoration Act” (33 U.S.C 2901) and
is discussed in a separate summary profile in this desk reference. Other titles within the Act include:

a)

2)

Title II — Chesapeake Bay Restoration (33 U.S.C. 1251), which authorizes a cooperative program
between the Environmental Protection Agency (EPA) and the State of Maryland,
Commonwealths of Virginia and Pennsylvania, and the District of Columbia to achieve improved
water quality and improved productivity of living resources in the Chesapeake Bay.

Title III — National Estuary Program (33 U.S.C. 1330) with provisions that amend the Federal
Water Pollution Control Act related to specified locations, grants and appropriations.

Title IV - Long Island Sound Restoration (33 U.S.C. 1251) amends provisions of the Federal
Water Pollution Control Act (Section 119) related to innovative technologies, assistance for
distressed communities and appropriations.

Title V — Lake Pontchartrain Basin Restoration (33 U.S.C. 1251) amends provisions of the
Federal Water Pollution Control Act to establish a Lake Pontchartrain Basin Restoration Program
within EPA.

Title VI — Alternative Water Sources (33 U.S.C. 1251) amends Title II of the Federal Water
Pollution Control Act by establishing a pilot program to make grants to states, interstate, and
intrastate water resources development agencies, local government agencies, private utilities, and
nonprofit entities for alternative water source projects to meet critical water supply needs.

Title VII- Clean Lakes amends the Federal Water Pollution Control Act provisions related to
grants to states and demonstration program (33 U.S.C 1324(c) and (d)).

Title VIII — Tijuana River Valley Estuary and Beach Cleanup (22 U.S.C 277d-43) authorizes
actions to comprehensively address the treatment of sewage emanating from the Tijuana River
area, Mexico, that flows untreated or partially treated in the United States causing significant
adverse public health and environmental impacts.

RESOURCES COVERED: Estuaries, estuary habitat (the physical, biological, and chemical
elements associated with an estuary), water quality.

COMPLIANCE REQUIREMENTS: See Estuary Restoration Act.

REVIEW AND CONSULTATION REQUIREMENTS
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Who Reviews or Consults: See Estuary Restoration Act.
Process: See Estuary Restoration Act.

Product: See Estuary Restoration Act.

Timing/Schedule: See Estuary Restoration Act.
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CORPS GUIDANCE

Civil Works Planning: None specified.

Civil Works Engineering: None specific to this statute.
Civil Works Construction: None specific to this statute.
Civil Works Operations: None specific to this statute.
Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: None specified.
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: None specific to the Corps.
Guidance Title: None specific to the Corps.
Code of Federal Regulations Citation: None specific to the Corps.

MANAGEMENT OPPORTUNITIES: There may be opportunities for the Corps to coordinate its
studies, projects and programs to complement the implementation of Titles II- VIII initiatives through
regional collaborative efforts with Federal, state and other entities who are authorized and funded to carry
out projects, studies and other initiatives under these provisions.
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ESTUARY PROTECTION ACT

LEGISLATIVE TITLE: Estuaries-Inventory-Study

UNITED STATES CODE CITATION: 16 U.S.C. § 1221 et seq

OTHER TITLES AND POPULAR NAMES: Estuarine Protection Act; Estuary Protection Act

SUMMARY: This Act authorizes the Secretary of Interior, in cooperation with the States, Secretary of
the Army and other Federal agencies, to conduct an inventory and study of the Nation’s estuaries, to
facilitate estuary protection, conservation and restoration in a manner that maintains the balance between
conserving the natural resources and natural beauty of the Nation and the need to develop these estuaries
for further growth and development of the Nation. Considerations of this study are to include: (1) wildlife
and recreational potential of estuaries, their ecology, their value to the marine, anadromous and shell
fisheries, and their esthetic value; (2) their importance to navigation, value for flood, hurricane, and
erosion control, mineral value, and value of submerged lands; and, (3) the value of such areas for more
intensive development for economic use as part of urban, commercial and industrial development (16
U.S.C. 1222). The Act requires Federal agencies, in planning for the use or development of water and
related land resources, to give consideration to estuaries and their natural resources. All plans and
projects submitted to Congress shall include a discussion by the Secretary of Interior of such estuaries and
resources, and the potential impact of the proposed project on them, as well as his recommendations
thereon (16 U.S.C. 1224).

RESOURCES COVERED: Estuaries; coastal marshlands, bays, sounds, seaward areas,
lagoons, and the land and waters of the Great Lakes (16 U.S.C. Section 1222(a)).

COMPLIANCE REQUIREMENTS: As part of planning for the use and development of water
and water related land resources, the Corps must give consideration to estuaries and their natural
resources. Reports to Congress on projects in and around estuaries shall include a discussion of

such estuaries and resources, and the potential impact of the proposed project on them.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Secretary of the Interior, Secretary of the Army, other Federal
agencies ,States

Process: Circulation of project reports for review by the appropriate Department of the Interior
agencies

Product: Study and inventory reports of the Nation's estuarine areas.

Timing/Schedule: Secretary of the Interior has 90 days to make recommendations on Corps
reports.

CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies,
Appendix C, Environmental Compliance.

Civil Works Engineering: None specific to this statute.
Civil Works Construction:  None specific to this statute.
Civil Works Operations: None specific to this statute
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Regulatory: 33 C.F.R. 220-230; 33 C.F.R. 320
FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: None identified.
Guidance Title: None identified.
Code of Federal Regulations Citation: None identified.

MANAGEMENT OPPORTUNITIES: The Corps can coordinate studies and other initiatives in and
around estuaries with Department of Interior agencies and State agencies implementing programs to
further the purposes of this Act. The Corps may also be able to contribute data and other information to
their studies. There may be opportunities to implement Ecosystem Restoration projects that are
responsive to estuary restoration and protection needs.
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ESTUARY RESTORATION ACT

LEGISLATIVE TITLE: Estuary Restoration Act of 2000
UNITED STATES CODE CITATION: 33 U.S.C. § 2901, et seq.
OTHER TITLES AND POPULAR NAMES: Title I of the Estuaries and Clean Water Act of 2000

SUMMARY: The purposes of the act are: 1) to promote the restoration of estuary habitat; 2) to develop
a national estuary habitat restoration strategy for creating and maintaining effective estuary habitat
restoration partnerships among public agencies at all levels of government and to establish new
partnerships between the public and private sectors; 3) to provide Federal assistance for estuary habitat
restoration projects and to promote efficient financing of such projects; and 4) to develop and enhance
monitoring and research capabilities through the use of the environmental technology innovation program
associated with the National Estuarine Research Reserve System established by section 315 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1461) to ensure that estuary habitat restoration efforts are
based on sound scientific understanding and innovative technologies. (Section 103, (22 U.S.C. 2901)).

The Act establishes an estuary habitat restoration program under which the Secretary of the Army may
carry out estuary habitat restoration projects and provide technical assistance. Proposed projects must

originate from a non-Federal interest, be submitted to the Estuary Habitat Restoration Council, and be

selected by the Secretary of the Army from a list provided by the Council.

Required project elements include: 1) addressing needs identified in an estuary habitat restoration plan;
2) consistency with the estuary habitat restoration strategy (as per Section 106 (33 U.S.C. 2904)); 3) a
monitoring plan consistent with the data standards discussed in Section 107 (33 U.S.C. 2906); 4)
satisfactory assurance that the non-Federal interest proposing the project will be able to carry out the
items of local cooperation and properly maintain the project.

Factors for project selection include: 1) whether the project is part of an approved Federal estuary
management or habitat restoration plan; 2) technical feasibility; 3) scientific merit; 4) whether increased
coordination and cooperation among Federal, state, and agencies will be encouraged; 5) whether public-
private partnerships are fostered, including private funds or in-kind contributions; 6) cost effectiveness; 7)
whether the state in which the project will be located has a dedicated source of funding to acquire open
space for the benefit of estuary habitat restoration or protection; 8) other factors that the Secretary
determines to be reasonable and necessary for consideration (33 U.S.C. 2903).

Federal cost sharing is specified for construction (not to exceed 65%; except for interim actions as
described in Section 104(e)(2)), innovative technology for project pilot testing (85%). The non-Federal
share shall include lands, easements, rights-of-way, and relocations and may include services, or other in-
kind contributions determined by the Secretary to be appropriate (33 U.S.C. 2903(d)).

Section 106 of the act (33 U.S.C. 2905) directs development of an Estuary Habitat Restoration Strategy,
and specifies the goal of restoring 1,000,000 acres of estuary habitat by the year 2010. The act authorizes
the Under Secretary for Oceans and Atmosphere of the Department of Commerce to develop and
maintain a database on restoration projects carried out under this title, including information on project
techniques, completion, monitoring data, and other relevant information (Section 107 (33 U.S.C. 2906)).

The act authorizes appropriations for the Secretary of the Army to carry out and provide technical
assistance for restoration projects, for the Under Secretary for Oceans and Atmosphere of the Department
of Commerce to acquire, maintain and manage monitoring data on restoration projects, for administration
and operation of the Council in Section 109 (33 U.S.C. 2908).
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The act authorizes the Secretary to undertake and update information on sites appropriate for beneficial
uses of dredged material for the protection, restoration and creation of aquatic and ecologically related
habitats, including wetlands to further purposes of this study (Section 110 (33 U.S.C. 2909)).

RESOURCES COVERED: Estuaries, which are defined as a part of a river or stream or other
body of water that has an unimpaired connection with the open sea and where the sea water is
measurably diluted with fresh water derived from land drainage (Section 103(2)). The term also
includes near coastal waters and wetlands of the Great Lakes that are similar in form and function
to estuaries. Estuary habitat means the physical, biological, and chemical elements associated
with an estuary, including the complex of physical and hydrologic features and living organisms
within the estuary and associated ecosystems (Section 103(3)) (33 U.S.C. 2902).

COMPLIANCE REQUIREMENTS: The Secretary of the Army (or the Secretary’s designee)
shall serve on the Estuary Habitat Restoration Council established by this act. The Council is to
develop an estuary habitat restoration strategy designed to ensure a comprehensive approach to
maximize benefits derived from estuary habitat restoration projects and foster coordination of
Federal and non-Federal activities related to restoration of estuary habitat. In developing the
strategy, the Council is to review Federal programs established under laws that authorize funding
for estuary habitat restoration activities. Elements of the strategy are described in Section 106(d)
(33 U.S.C. 2905). Reports to Congress on the results of activities carried out under this title are
specified in Section 108 (33 U.S.C. 2907).

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: The Estuary Habitat Restoration Council is composed of: Secretary
of Army; Under Secretary for Oceans and Atmosphere of the Department of Commerce; the
Administrator of EPA; the Secretary of the Interior, acting through the Director of the U.S. Fish
and Wildlife Service; the Secretary of Agriculture; or their designees, and the head of any other
Federal agency designated by the President as an ex officio member. Consultation with
recognized scientific experts, state, regional and local agencies, and non-governmental agencies
and organizations, representatives of Indian tribes and specific interests is discussed in Section
105(31) (33 U.S.C. 2904).

Process: The Council is to solicit, review, and evaluate project proposals, and develop a national
strategy for restoration of estuary habitat. Meetings shall be open to the public.

Product: A national strategy for restoration of estuary habitat, a list of recommended projects,
including a recommended priority order, and recommendations as to whether a project should be
carried out by the Secretary of the Army or by another Federal department or agency. Ultimately
1,000,000 acres of restored estuary habitat by the year 2010. A database of restoration project
information.

Timing/Schedule: Submittal of the strategy to Congress by one year after the date of enactment
of the act (November 7, 2000). No timing or schedule specified for individual projects.

CORPS GUIDANCE

Civil Works Planning: None specified.

Civil Works Engineering: None specific to this statute.
Civil Works Construction: None specific to this statute.
Civil Works Operations: None specific to this statute.
Regulatory: None specific to this statute
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FOR MORE INFORMATION SEE: None specified.
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Guidance prepared by the Council and the strategy will be published in the Federal
Register.

Guidance Title:

Code of Federal Regulations Citation:

MANAGEMENT OPPORTUNITIES: Per provisions of the Act, the Corps participates on the Estuary
Habitat Restoration Council, and once the Estuary Habitat Restoration Program is funded, will be able to
implement projects specifically under this authority. Appropriations for this program will provide
opportunities to implement cost-shared estuary habitat restoration projects and activities. The Act
provides authority for the Corps to carry out estuary habitat restoration projects and to provide technical
assistance, and emphasizes partnerships within the federal government and with state and local
governments, along with the private sector to promote efficient financing of estuary habitat restoration
projects. Without funding specific to this program, existing Civil Works authorities could potentially be
used, to the extent possible, to implement the strategy. The legislation serves to re-emphasize estuaries
as significant ecosystems for consideration across Civil Works programs.

The Act authorizes the Secretary to undertake and update information on sites appropriate for beneficial
uses of dredged material for the protection, restoration and creation of aquatic and ecologically related
habitats, including wetlands to further purposes of this study (Section 110 (33 U.S.C. 2909)). It may be
instances to contribute to these efforts through dredged material management planning.
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FARMLAND PROTECTION POLICY ACT

LEGISLATIVE TITLE: Subtitle I of Title XV of the Agriculture and Food Act of 1981
UNITED STATES CODE CITATION: 7 U.S.C.§§ 4201 et seq

OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This Act amends the Agriculture and Food Act of 1981. The purpose of this Act is to
minimize the extent to which Federal programs contribute to the unnecessary and irreversible conversion
of farmland to nonagricultural uses, and to assure that Federal programs are administered in a manner that
will be compatible with State, local government and private programs and policies protecting farmland.
The Act instructs the Department of Agriculture, in cooperation with other departments, agencies,
independent commissions and other units of the Federal government, to develop criteria for identifying
the effects of Federal programs on the conversion of farmland to nonagricultural uses. It does not provide
a basis for any action, either legal or equitable, by any person

RESOURCES COVERED: Prime and unique farmlands

COMPLIANCE REQUIREMENTS: This Act (Subtitle I of Title XV of the Agriculture and
Food Act of 1981) is implemented under Department of Agriculture final rule effective 6 August
1984 (7 C.F.R. 658). The final rule requires that Corps districts contact the Natural Resource
Conservation Service (NRCS) for identification of prime or unique farmland which might be
impacted by proposed Corps actions. Prior to taking any action that would result in conversion of
designated prime or unique farmland to nonagricultural uses, the Corps must examine the
potential impacts of the proposed action and if there are adverse effects on farmland preservation,
consider alternatives to lessen the adverse effects. It is the Corps discretion to proceed with a
project once the required examination is completed. The analysis is an integral part of the
environmental assessment process under NEPA and the analysis and results will be included as
part of the final NEPA document.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Department of Agriculture (Natural Resources Conservation Service
(formerly the Soil Conservation Service))

Process: Early in a feasibility study, the Corps fills out parts I and III of the Farmland
Conversion Impact Rating Form (Form AD 1006) and, via the form and transmittal letter,
provides basic project and site information to the NRCS. The NRCS assesses the information
provided, measures the relative value of the site as farmland, and provides other pertinent
information. NRCS returns form AD 1006 with parts II, IV, and V completed. The Corps uses
the evaluation criteria provided by NRCS and site assessment criteria (part VI of the form) and
derives a combined score (part VII of form). The combined score helps determine the level of
consideration that an area should receive in plan formulation.

Product: Form AD 1006 should be included as an attachment to the NEPA document.

Timing/Schedule: NRCS must return Form 1006 (with parts II, IV, and V complete) within 45
calendar days from receipt of the Corps request.
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CORPS GUIDANCE

Civil Works Planning: None specific to this statute.
Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute
Civil Works Operations: None specific to this statute
Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: Council on Environmental Quality Memorandum of August 11,
1980: Analysis of Impacts on Prime or Unique Agricultural Lands in Implementing the National
Environmental Policy Act.
IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: Department of Agriculture; Environmental Protection Agency

Guidance Title: See below

Code of Federal Regulations Citation: 7 C.F.R. 658 August 6, 1984, USDA Final Rule,
Farmland Protection Policy, Proposed revisions published on January 8, 1987.

MANAGEMENT OPPORTUNITIES: The Corps is responsible for planning activities to avoid prime
and unique farmland whenever possible.
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FEDERAL FACILITIES COMPLIANCE ACT
LEGISLATIVE TITLE: Federal Facility Compliance Act of 1992

UNITED STATES CODE CITATION: This Act, P.L. 102-386 (106 STAT 1505) amends the
Resource Conservation and Recovery Act (RCRA); readers are referred to RCRA for a summary of the
Federal Facilities Compliance Act as it amends RCRA.

OTHER TITLES AND POPULAR NAMES: FFCA

SUMMARY: This Act provides for a waiver of sovereign immunity with respect to Federal, state, and
local procedural and substantive requirements relating to the Resource Conservation and Recovery Act
(RCRA) solid and hazardous waste laws and regulations at Federal facilities. Federal agencies are
responsible for compliance and government agents or employees are subject to criminal sanctions under
any Federal or authorized state solid or hazardous waste law. In addition, EPA is authorized to issue
Administrative Orders to Federal agencies and may, as are authorized states, levy fines in the event of
non-compliance (42 U.S.C. 6961). It also directs the Environmental Protection Agency to make annual
inspections of facilities owned or operated by the United States which treat, store, or dispose of hazardous
waste to insure compliance with applicable regulations. Authorized states may also conduct inspections
to insure compliance with authorized State hazardous waste programs (42 U.S.C. 6927(c)). Additionally,
it defines hazardous waste in relation to public vessels, expands the definition of mixed waste, and
discusses waste discharges to Federally owned treatment works.

See: Resource Conservation and Recovery Act
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FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT
LEGISLATIVE TITLE: Federal Insecticide, Fungicide, and Rodenticide Act
UNITED STATES CODE CITATION: 7 U.S.C. § 136 et seq.

OTHER TITLES AND POPULAR NAMES: FIFRA; Federal Environmental Pesticide Control Act,
FEPCA

SUMMARY: This Act requires that all pesticides used in the United States be submitted for registration
by the Environmental Protection Agency (EPA)(7 U.S.C. 136(a)). To be approved for registration,
pesticides must meet criteria set forth by the EPA regarding the quantity, quality and impact upon the
environment by the active ingredient(s). Approved pesticides must also be labeled as such. The EPA is
required to publish a list of all registered pesticides by the classification and certification by specific use.
FIFRA requires registration of chemicals used to control pests. It also requires EPA to establish
regulations for the storage and disposal of pesticide containers, excess pesticides and pesticides for which
registration has been canceled. Under FIFRA, no manufacturer or importer may make or sell a product
for use to control pests unless the compound is registered with EPA. The Act also outlines penalties,
indemnities, and administrative procedures (7 U.S.C. 136(1-n)). In addition, the Administrator may, at his
discretion, exempt any Federal or state agency from any provision of this Act, if he determines emergency
conditions, requiring such exemption, exist (7 U.S.C. 136(p)).

RESOURCES COVERED: Pesticides, fungicides, rodenticide, and insecticides.

COMPLIANCE REQUIREMENTS: Mostly applicable to operations activities; Corps or
contractor personnel applying pesticides must use registered pesticides, use properly licensed
applicators, provide proper training, and store materials in approved containers and buildings.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: The EPA requires registration of all pesticides, issues guidelines for
use by states, and maintains regulations for several restricted use pesticides. States generally
regulate pesticide applicator licensing and certification, pesticide application regulations and
record keeping, restricted use pesticides, pesticide storage, container disposal, aquatic
applications, and numerous other rules.

Process: Decision to register pesticide can result in (1) granting registration in form requested by
manufacturer; (2) deny of registration outright; or (3) grant of registration with specific use
limitations.

Product: Pesticide registration and approval for use.
Timing/Schedule: None specified

CORPS GUIDANCE:
ER 1130-2-540, Environmental Stewardship Operations and Maintenance Policies, and EP 1130-
2-540, Environmental Stewardship Operations and Maintenance Guidance and Procedures,
chapter 3; applies to all Corps' activities performed on fee-owned lands, regardless of Division or

office.

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning Studies,
Appendix C, Environmental Compliance.
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Civil Works Engineering: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 3.
Civil Works Construction: None specific to this statute
Civil Works Operations: ER 1130-2-540, Environmental Stewardship Operations and
Maintenance Policies, and EP 1130-2-540, Environmental Stewardship Operations and
Maintenance Guidance and Procedures, chapter 3.
Regulatory: None specific to this statute
FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: Environmental Protection Agency
Guidance Title: None identified.
Code of Federal Regulations Citation: 40 C.F.R. 152-180, except section 157
MANAGEMENT OPPORTUNITIES: Executive Orders and Corps policy guidance offers the

opportunity to utilize more biological controls, encourage alternatives to chemicals, and require more
stringent controls over chemical use and choices.
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FEDERAL LAND POLICY AND MANAGEMENT ACT

LEGISLATIVE TITLE: Federal Land Policy and Management Act of 1976
UNITED STATES CODE CITATION: 43 U.S.C. § 1701 et seq
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: This Act establishes the public land policy and guidelines for the administration of public
lands administered by the Department of Interior, through Bureau of Land Management (BLM), and
gives the BLM their mission statement. Direction is given to other agencies that undertake activities that
would result in the “withdrawal” of such public lands. As paraphrased from the Act, “withdrawal” means
withholding an area of Federal land from settlement, sale or entry , for the purpose of limiting activities or
reserving the area for a particular purpose or program (43 U.S.C. 1702). The Secretary of Defense and
the Secretaries of military departments within the Department of Defense (43 U.S.C. 1732), are directed
to manage the lands under their jurisdictions, that are adjacent to lands referenced in this Act, in a manner
consistent with the Act, wherever practicable. The Department of Defense activities noted in the Act, and
its amendments, address military functions and activities. Restrictions on military activities on public
lands in Alaska, including environmental requirements for avoiding impacts are addressed in 43 U.S.C.
1732. This law may be applicable to the Civil Works program if the issue of withdrawn public lands
arises in connection with a civil works program or activity.

RESOURCES COVERED: Public lands.
COMPLIANCE REQUIREMENTS: To be determined on a case-by-case basis.

REVIEW AND CONSULTATION REQUIREMENTS

Who Reviews or Consults: Department of Interior, Bureau of Land Management; Department
of Agriculture

Process: None specified.

Product: None specified.

Timing/Schedule: None specified.

CORPS GUIDANCE

Civil Works Planning: None specific to this statute
Civil Works Engineering: None specific to this statute
Civil Works Construction: None specific to this statute
Civil Works Operations: None specific to this statute
Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: None identified
IMPLEMENTING GUIDANCE OF OTHER AGENCIES
Agency: None identified
Guidance Title: None identified

Code of Federal Regulations Citation: None identified specific to Civil Works Program.

MANAGEMENT OPPORTUNITIES None identified.
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FEDERAL WATER PROJECT RECREATION ACT
LEGISLATIVE TITLE: Federal Water Project Recreation Act

UNITED STATES CODE CITATION: 16 U.S.C. §§ 4601-12 -4601-22, 662
OTHER TITLES AND POPULAR NAMES: None identified.

SUMMARY: The Act establishes the policy that consideration be given to the opportunities for outdoor
recreation and fish and wildlife enhancement in the investigating and planning of any Federal navigation,
flood control, reclamation, hydroelectric or multi-purpose water resource project, whenever any such
project can reasonably serve either or both purposes consistently (16 U.S.C. 4601-12). Recreational use
of projects will be coordinated with other existing and planned Federal, State, or local recreational
developments. The Act does not apply to local flood control , beach erosion control, small boat harbors,
or hurricane protection projects (16 U.S.C. 4601-17(¢e)). Non-Federal bodies will be encouraged to
operate and maintain project recreational and fish and wildlife enhancement facilities. If non-Federal
bodies agree in writing to administer the facilities at their expense and to pay one-half the separable first
cost, the recreation and fish and wildlife benefits shall be included in project benefits and project costs
allocated to recreation and fish and wildlife. Fees may be charged by the non-Federal interests to repay
their costs. If non-Federal bodies do not so agree, no facilities for recreation and fish and wildlife may be
provided except those justified to serve other purposes or as needed for public health and safety.
However, project land may be acquired to preserve the recreational potential. If within 10 years after
initial project operation there is no local agreement the land may be used for other purposes or sold (16
U.S.C. 4601-13).

Benefits for recreation should be included in the economics of a contemplated project, provided that non-
Federal public entities agree (letter of intent) to participate in the recreation development. Recent Corps
policy resulting from the Water Resources Development Act of 1986 is that a non-Federal public body
must cost share recreation (50% of separable costs), and bear all costs of operation, maintenance, repair,
and rehabilitation (OMRR). The Corps is authorized to construct minimum health, safety, and access
facilities without cost sharing. The Act also contains a provision that non-Federal public bodies may elect
to lease recreation facilities and lands as long as they agree to bear OMRR responsibilities and costs.

The Secretary of Interior is authorized to enter into agreements with Federal agencies to promote
development and operation of lands or facilities for recreation and fish and wildlife enhancement
purposes (16 U.S.C. 4601-18(b)).

RESOURCES COVERED: Water resources development projects; outdoor recreation; fish and
wildlife enhancement.

COMPLIANCE REQUIREMENTS: Documentation in Corps reports and NEPA documents
that recreation opportunities were considered during the planning and design processes.

REVIEW AND CONSULTATION REQUIREMENTS
Who Reviews or Consults: Non-Federal project sponsors and community.
Process and Product: Recreation lands and facilities incorporated into flood control, navigation,

reservoir, and storm damage and hurricane protection projects

Timing/Schedule: Recreation planning is accomplished at the same level of detail as other
aspects of civil works projects during reconnaissance, feasibility, and detailed design phases.
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CORPS GUIDANCE

Civil Works Planning: ER 1105-2-100, Guidance for Conducting Civil Works Planning
Studies, Chapter 3, Section 7, and Appendix E; ER 1165-2-400, Recreational Planning,
Development, and Management Policies, Chapter 1; Policy Guidance Letter No. 30, Recreation
Cost Sharing Credit for Increased Real Estate Interest for Recreation Development at Non-
Reservoir Projects; Policy Guidance Letter No. 36, Recreation Development at Structural Flood
Control Projects (Non-Reservoir), Policy Guidance Letter No. 59, Recreation Development at
Ecosystem Restoration Projects.

Civil Works Engineering: EM 1110-2-410, Design of Recreation Facilities - Access and
Circulation

Civil Works Construction: ER 1130-2-550, Recreation Operations and Maintenance Policies;
ER 1130-2-540, Environmental Stewardship Operations and Maintenance Policies.

Civil Works Operations: 1130-2-550, Recreation Operations and Maintenance Policies, and EP
1130-2-550, Recreation Operations and Maintenance Guidance and Procedures; ER 1130-2-540,
Environmental Stewardship Operations and Maintenance Policies, and EP 1130-2-540,
Environmental Stewardship Operations and Maintenance Guidance and Procedures

Regulatory: None specific to this statute

FOR MORE INFORMATION SEE: Fish and Wildlife Coordination Act (16 U.S.C. 662);
Reclamation Projects Authorization and Adjustments Act of 1992 (16 U.S.C. 4601-13(a)).

IMPLEMENTING GUIDANCE OF OTHER AGENCIES

Agency: None identified
Guidance Title: None identified
Code of Federal Regulations Citation: None identified.

MANAGEMENT OPPORTUNITIES: The Act encourages state, regional and local agencies to more
fully participate in the planning and operation of outdoor recreation and fish and wildlife facilities and
enhancement at Corps constructed projects. Through state and local participation in the funding and
management of outdoor recreation and fish and wildlife related features, design and operation can be
more in accordance with local and regional needs and desires. Further the Act allows Corps construction
of minimal health, safety and access facilities in the absence of local cost sharing agreements. These
minimal facilities w