
US Army Corps of Engineers
Water Resources Laws
1966-111th Congress

1966-2010 Water Resource Public Laws

Congress-
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90-37 30-Jun-67 To authorize appropriations for procurement of vessels
and aircraft and construction of shore and offshore
establishments for the Coast Guard.

90-46 4-Jul-67 Authorizing the change in name of certain water resource
projects under jurisdiction of the Department of the
Army.

90-142 16-Nov-67 Authorizing the use of additional funds to defray certain
increased costs associated with the construction of the
small-boat harbor at Manele Bay, Lanai, Hawaii, and for
other purposes.

90-147 20-Nov-67 Making appropriations for certain civil functions
administered by the Department of Defense, the Panama
Canal, certain agencies of the Department of the Interior,
the Atomic Energy Commission, the Atlantic-Pacific
Interoceanic Canal Study Commission, the Delaware
River Basin Commission, Interstate Commission on the
Potomac River Basin, the Tennessee Valley Authority,
and the Water Resources Council, for the fiscal year
ending 30-Jun, 1968, and for other purposes.

90-149 22-Nov-67 Declaring a portion of Bayou Lafourche, Louisiana, a
nonnavigable waterway of the United States.

90-192 14-Dec-67 To authorize the Secretary of the Army to release certain
use restrictions on a tract of land in the State of North
Carolina in order that such land may be used in
connection with a proposed water supply lake, and for
other purposes.

90-270 21-Mar-68 To designate the Oahe Reservoir on the Missouri River in
the States of North Dakota and South Dakota as Lake
Oahe.

90-297 29-Apr-68 To authorize appropriations for the saline water
conversion program for fiscal year 1969, and for other
purposes.

90-311 18-May-68 To amend the repayment contract with the Foss
Reservoir Master Conservancy District, and for other
purposes.

90-312 18-May-68 To declare a portion of Boston Inner Harbor and Fort
Point Channel nonnavigable.
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90-334 8-Jun-68 To authorize appropriations for procurement of vessels
and aircraft and construction of shore and offshore
establishments for the Coast Guard.

90-361 27-Jun-68 To amend the Watershed Protection and Flood
Prevention Act to permit the Secretary of Agriculture to
contract for the construction of works of improvement
upon request of local organizations.

90-453 3-Aug-68 To authorize the Secretary of the Interior to construct,
operate, and maintain the initial stage of the Oahe unit,
James division, Missouri River Basin project, South
Dakota, and for other purposes.

90-454 3-Aug-68 To authorize the Secretary of the Interior, in cooperation
with the States, to conduct an inventory and study of the
Nation’s estuaries and their natural resources, and for
other purposes.

90-479 12-Aug-68 Making appropriations for public works for water and
power resources development, including certain civil
functions administered by the Department of Defense,
the Panama Canal, certain agencies of the Department of
the Interior, the Atlantic-Pacific Interoceanic Canal Study
Commission, the Delaware River Basin Commission,
Interstate Commission on the Potomac River Basin, the
Tennessee Valley Authority, and the Water Resources
Council, and the Atomic Energy Commission, for the
fiscal year ending 30-Jun, 1969, and for other purposes.

90-515 26-Sep-68 To provide for a comprehensive review of national water
resource problems and programs, and for other
purposes.

90-524 26-Sep-68 To amend the Act of 21-19-Nov41 (55 Stat. 773),
providing for the alteration, reconstruction, or relocation
of certain highway and railroad bridges by the Tennessee
Valley Authority.

90-536 28-Sep-68 To amend the Tennessee Valley Authority Act of 1933
with respect to certain provisions applicable to
condemnation proceedings.

90-537 30-Sep-68 To authorize the construction, operation, and
maintenance of the Colorado River Basin project, and for
other purposes.

90-547 2-Oct-68 To amend the Water Resources Planning Act to revise the
authorization of appropriations for administering the
provisions of the Act, and for other purposes.

91-43 11-Jul-69 To authorize appropriations for the saline water
conversion program for fiscal year 1970, and for other
purposes.
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91-144 11-Dec-69 Making appropriations for public works for water,
pollution control, and power development, including the
Corps of Engineers-Civil, the Panama Canal, the Federal
Water Pollution Control Administration, the Bureau of
Reclamation, power agencies of the Department of the
Interior, the Tennessee Valley Authority, the Atomic
Energy Commission, and related independent agencies
and commissions for the fiscal year ending 30-Jun, 1970,
and for other purposes.

91-148 18-Dec-69 To grant the consent of the Congress to the Tahoe
regional planning compact, to authorize the Secretary of
the Interior and others to cooperate with the planning
agency thereby created, and for other purposes.

91-224 3-Apr-70 To amend the Federal Water Pollution Control Act, as
amended, and for other purposes.

91-282 19-Jun-70 Authorizing additional appropriations for prosecution of
projects in certain comprehensive river basin plans for
flood control, navigation, and for other purposes.

91-307 7-Jul-70 To authorize the Secretary of the Interior to construct,
operate, and maintain the Touchet division. Walla Walla
project, Oregon-Washington, and for other purposes.

91-310 7-Jul-70 To provide for the differentiation between private and
public ownership of lands in the administration of the
acreage limitation provisions of Federal reclamation law,
and for other purposes.

91-336 16-Jul-70 To change the name of Pleasant Valley Canal, California,
to Coalinga Canal.

91-393 1-Sep-70 To amend section 355 of the Revised Statutes, as
amended, concerning approval by the Attorney General
of the title to lands acquired for or on behalf of the
United States, and for other purposes.

91-439 7-Oct-70 Making appropriations for public works for water,
pollution control, and power development, including the
Corps of Engineers-Civil, the Panama Canal, the Federal
Water Quality Administration, the Bureau of
Reclamation, power agencies of the Department of the
Interior, the Tennessee Valley Authority, the Atomic
Energy Commission, and related independent agencies
and commissions for the fiscal year ending 30-Jun, 1971,
and for other purposes.

91-446 14-Oct-70 To amend section 15d of the Tennessee Valley Authority
Act of 1933 to increase the amount of bonds which may
be issued by the Tennessee Valley Authority.

91-469 21-Oct-70 To amend the Merchant Marine Act, 1936.
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91-559 19-Dec-70 To provide for conserving surface waters; to preserve
and improve habitat for migratory waterfowl and other
wildlife resources; to reduce runoff, soil and wind
erosion, and contribute to flood control; and for other
purposes.

91-566 22-Dec-70 Making appropriations for the Department of
Agriculture and related agencies for the fiscal year
ending 30-Jun, 1971, and for other purposes.

91-573 24-Dec-70 To name the authorized lock and dam numbered 17 on
the Verdigris River in Oklahoma for the Chouteau
family.

91-574 24-Dec-70 To designate the navigation lock on the Sacramento
deepwater ship channel in the State of California as the
William G. Stone navigation lock.

91-583 24-Dec-70 To provide that the reservoir formed by the lock and
dam referred to as the Millers Ferry lock and dam on the
Alabama River, Alabama, shall hereafter be known as the
William Bill Dannelly Reservoir.

91-585 24-Dec-70 To name the authorized lock and dam numbered 18 on
the Verdigris River in Oklahoma and the lake created
thereby for Newt Graham.

91-594 28-Dec-70 To authorize the President to issue a proclamation
designating the first full calendar week in May of 1971 as
Clean Waters for America Week.

91-605 31-Dec-70 To authorize appropriations for the construction of
certain highways in accordance with title 23 of the United
States Code, and for other purposes.

91-608 31-Dec-70 To rename a lock of the Cross-Florida Barge Canal the
Henry Holland Buckman lock.

91-646 2-Jan-71 To provide for uniform and equitable treatment of
persons displaced from their homes, businesses, or farms
by Federal and federally assisted programs and to
establish uniform and equitable land acquisition policies
for Federal and federally assisted programs.

92-27 17-Jun-71 To amend the Water Resources Planning Act to authorize
increased appropriations.

92-50 9-Jul-71 To extend the Federal Water Pollution Control Act, as
amended, for three months.

92-60 29-Jul-71 To expand and extend the desalting program being
conducted by the Secretary of the Interior, and for other
purposes.

92-75 10-Aug-71 To provide for a coordinated national boating safety
program.
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92-118 13-Aug-71 To authorize appropriations for procurement of vessels
and aircraft and construction of shore and offshore
establishments for the Coast Guard, and to authorize the
annual active duty personnel strength of the Coast
Guard.

92-134 5-Oct-71 Making appropriations for public works for water and
power development, including the Corps of Engineers-
Civil, the Bureau of Reclamation, the Bonneville Power
Administration and other power agencies of the
Department of the Interior, the Appalachian Regional
Commission, the Federal Power Commission, the
Tennessee Valley Authority, the Atomic Energy
Commission, and related independent agencies and
commissions for the fiscal year ending 30-Jun, 1972, and
for other purposes.

92-137 13-Oct-71 To extend the Federal Water Pollution Control Act, as
amended, for one month.

92-167 24-Nov-71 To amend the Small Reclamation Projects Act of 1956, as
amended.

92-175 2-Dec-71 To amend the Water Resources Research Act of 1964, to
increase the authorization for water resources research
institutes, and for other purposes.

92-222 23-Dec-71 Authorizing additional appropriations for prosecution of
projects in certain comprehensive river basin plans for
flood control, navigation, and for other purposes.

92-229 1-Feb5-72 To change the name of the Columbia Lock and Dam, on
the Chattahoochee River, Alabama, to the George W.
Andrews Lock and Dam.

92-240 1-Mar-72 To extend certain provisions of the Federal Water
Pollution Control Act through 30-Jun, 1972, and others
through 30-19-Apr72.

92-263 24-Mar-72 To authorize the Commissioner of the District of
Columbia to enter into contracts for the payment of the
District’s equitable portions of the costs of reservoirs on
the Potomac River and its tributaries, and for other
purposes.

92-273 17-Apr-72 To authorize appropriations for the saline water
conversion program for fiscal year 1973.

92-310 6-Jun-72 To provide that the Federal Government shall assume the
risks of its fidelity losses, and for other purposes.

92-367 8-Aug-72 To authorize the Secretary of the Army to undertake a
national program of inspection of dams.

92-396 20-Aug-72 To amend the Water Resources Planning Act to authorize
increased appropriations.
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92-405 25-Aug-72 Making appropriations for public works for water and
power development, including the Corps of Engineers-
Civil, the Bureau of Reclamation, the Bonneville Power
Administration and other power agencies of the
Department of the Interior, the Appalachian regional
development programs, the Federal Power Commission,
the Tennessee Valley Authority, the Atomic Energy
Commission, and related independent agencies and
commissions for the fiscal year ending 30-Jun, 1973, and
for other purposes.

92-419 30-Aug-72 To provide for improving the economy and living
conditions in rural America.

92-434 26-Sep-72 To give the consent of Congress to the construction of
certain international bridges, and for other purposes.

92-532 23-Oct-72 To regulate the transportation for dumping, and the
dumping, of material into ocean waters, and for other
purposes.

92-577 27-Oct-72 To authorize the Secretary of the Interior to engage in
feasibility investigations of certain potential water
resource developments.

92-605 31-Oct-72 To declare a portion of the Delaware River in
Philadelphia County, Pennsylvania, nonnavigable.

92-607 31-Oct-72 Making supplemental appropriations for the fiscal year
ending 30-Jun, 1973, and for other purposes.

93-55 1-Jul-73 To amend the Water Resources Planning Act to provide
for continuing authorization for appropriations.

93-97 16-Aug-73 Making appropriations for public works for water and
power development, including the Corps of Engineers-
Civil, the Bureau of Reclamation, the Bonneville Power
Administration and other power agencies of the
Department of the Interior, the Appalachian regional
development programs, the Federal Power Commission,
the Tennessee Valley Authority, the Atomic Energy
Commission, and related independent agencies and
commissions for the fiscal year ending 30-Jun, 1974, and
for other purposes.

93-122 9-Oct-73 To authorize the Secretary of the Interior to engage in
feasibility investigation of certain potential water
resource developments.

93-126 18-Oct-73 To authorize appropriations for the Department of State,
and for other purposes.

93-207 28-Dec-73 To amend the Federal Water Pollution Control Act, as
amended.
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93-243 2-Jan-74 To amend the Federal Water Pollution Control Act to
establish the ratio for allocation of treatment works
construction grant funds, to insure that grants may be
given for other than operable units, and to clarify the
requirements for development of priorities.

93-248 5-Feb-74 To implement the International Convention Relating to
Intervention on the High Seas in Cases of Oil Pollution
Casualties, 1969.

93-254 22-Mar-74 To amend the Marine Protection, Research, and
Sanctuaries Act of 1972, in order to implement the
provisions of the Convention on the Prevention of
Marine Pollution by Dumping of Wastes and Other
Matter, and for other purposes.

93-291 24-May-74 To amend the Act of 27-Jun, 1960 (74 Stat. 220), relating
to the preservation of historical and archeological data.

93-356 25-Jul-74 To provide for the use of simplified procedures in the
procurement of property and services by the
Government where the amount involved does not exceed
$10, 000.

93-393 28-Aug-74 Making appropriations for public works for water and
power development, including the Corps of Engineers-
Civil, the Bureau of Reclamation, the Bonneville Power
Administration and other power agencies of the
Department of the Interior, the Appalachian regional
development programs, the Federal Power Commission,
the Tennessee Valley Authority, the Atomic Energy
Commission, and related independent agencies and
commissions for the fiscal year ending 30-Jun, 1975, and
for other purposes.

93-447 17-Oct-74 To redesignate the Alamogordo Dam and Reservoir,
New Mexico, as Sumner Dam and Lake Sumner,
respectively.

93-472 26-Oct-74 To extend for one year the authorization for
appropriations to implement title I of the Marine
Protection, Research, and Sanctuaries Act of 1972.

93-520 13-Dec-74 To extend for one year the time for entering into a
contract under section 106 of the Water Resources
Development Act of 1974.

93-592 2-Jan-75 To extend certain authorizations under the Federal Water
Pollution Control Act, as amended, and for other
purposes.

93-608 2-Jan-75 To discontinue or modify certain reporting requirements
of law.
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93-615 2-Jan-75 To amend the Act of 13-May, 1954, relating to the Saint
Lawrence Seaway Development Corporation to provide
for a seven-year term of office for the Administrator, and
for other purposes.

93-627 3-Jan-75 To regulate commerce, promote efficiency in
transportation, and protect the environment, by
establishing procedures for the location, construction,
and operation of deepwater ports off the coasts of the
United States, and for other purposes.

94-112 16-Oct-75 To amend the Water Resources Planning Act (79 Stat.
244), as amended.

94-139 28-Nov-75 To amend section 15d of the Tennessee Valley Authority
Act of 1933 to increase the amount of bonds which may
be issued by the Tennessee Valley Authority, and for
other purposes.

94-156 16-Dec-75 To authorize the Secretary of the Interior to engage in
feasibility investigations of certain potential water
resource developments.

94-175 23-Dec-75 To amend the Act of 7-Jul, 1970 (84 Stat. 409) to authorize
appropriations to the Secretary of the Interior without
reference to the agencies involved.

94-180 26-Dec-75 Making appropriations for public works for water and
power development and energy research, including the
Corps of Engineers-Civil, the Bureau of Reclamation,
power agencies of the Department of the Interior, the
Appalachian regional development programs, the
Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the
Energy Research and Development Administration, and
related independent agencies and commissions for the
fiscal year ending 30-Jun, 1976, and the period ending 30-
Sep, 1976, and for other purposes.

94-181 27-Dec-75 To amend the Small Reclamation Projects Act of 1956, as
amended.

94-238 23-Mar-76 To amend the Federal Water Pollution Control Act to
increase the authorization for the National Study
Commission.

94-273 21-Apr-76 To provide permanent changes in laws necessary because
of the October-September fiscal year.

94-285 12-May-76 To amend the Water Resources Planning Act (79 Stat.
244) as amended.

94-318 25-Jun-76 To authorize and direct the Secretary of the Army, acting
through the Chief of Engineers, to undertake dredging
operations for Operation Sail.
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94-326 30-Jun-76 To extend the Marine Protection, Research, and
Sanctuaries Act for two years.

94-355 12-Jul-76 Making appropriations for public works for water and
power development and energy research, including the
Corps of Engineers-Civil, the Bureau of Reclamation,
power agencies of the Department of the Interior, the
Appalachian regional development programs, the
Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the
Energy Research and Development Administration, and
related independent agencies and commissions for the
fiscal year ending 30-Sep, 1977, and for other purposes.

94-412 14-Sep-76 To terminate certain authorities with respect to national
emergencies still in effect, and to provide for orderly
implementation and termination of future national
emergencies.

94-425 28-Sep-76 To provide for acquisition of lands in connection with the
international Tijuana River flood control project, and for
other purposes.

94-558 19-Oct-76 To amend the Federal Water Pollution Control Act, as
amended.

94-576 21-Oct-76 To amend the Act of 9-Jul, 1965 (79 Stat. 213; 16 U.S.C.
4601-17(c)), and for other purposes.

94-587 22-Oct-76 Authorizing the construction, repair, and preservation of
certain public works on rivers and harbors for
navigation, flood control, and for other purposes.

94-588 22-Oct-76 To amend the Forest and Rangeland Renewable
Resources Planning Act of 1974, and for other purposes.

94-62 25-Jul-75 To amend the Marine Protection, Research, and
Sanctuaries Act of 1972 to authorize appropriations to
carry out the provisions of such Act for fiscal year 1976
and for the transition period following such fiscal year,
and for other purposes.

95-18 7-Apr-77 To provide temporary authorities to the Secretary of the
Interior to facilitate emergency actions to mitigate the
impacts of the 1976-77 drought.

95-31 23-May-77 To provide temporary authorities to the Secretary of
Commerce to facilitate emergency actions to mitigate the
impacts of the 1976-77 drought and promote water
conservation.

95-36 1-Jun-77 To authorize appropriations for the administration of the
Deepwater Port Act of 1974.

95-41 6-Jun-77 To amend the Water Resources Planning Act (79 Stat.
244) as amended.
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95-51 20-Jun-77 To amend the Disaster Relief Act of 1974 to provide for
authorization of appropriations thereunder through
fiscal year 1978.

95-84 2-Aug-77 To extend certain authorities of the Secretary of the
Interior with respect to water resources research and
saline water conversion programs, and for other
purposes.

95-91 4-Aug-77 To establish a Department of Energy in the executive
branch by the reorganization of energy functions within
the Federal Government in order to secure effective
management to assure a coordinated national energy
policy, and for other purposes.

95-96 7-Aug-77 Making appropriations for public works for water and
power development and energy research for the fiscal
year ending 30-Sep, 1978, and for other purposes.

95-105 17-Aug-77 To authorize fiscal year 1978 appropriations for the
Department of State, the United States Information
Agency, and the Board for International Broadcasting,
and for other purposes.

95-107 17-Aug-77 To amend Public Law 95-18, providing for emergency
drought relief measures.

95-113 29-Sep-77 To provide price and income protection for farmers and
assure consumers of an abundance of food and fiber at
reasonable prices, and for other purposes.

95-136 18-Oct-77 To authorize appropriations for fiscal year 1978 to carry
out the Marine Mammal Protection Act of 1972.

95-153 4-Nov-77 To amend the Marine Protection, Research, and
Sanctuaries Act of 1972 to authorize appropriations to
carry out the provisions of such Act for fiscal year 1978.

95-217 27-Dec-77 To amend the Federal Water Pollution Control Act to
provide for additional authorizations, and for other
purposes.

95-226 7-Feb-78 To amend Public Law 95-18, providing for emergency
drought relief measures.

95-269 26-Apr-78 To amend the Acts of 11-18-Aug88, and 2-19-Mar19,
pertaining to carrying out projects for improvements of
rivers and harbors by contract or otherwise, and for other
purposes.

95-273 8-May-78 To establish a program of ocean pollution research,
development, and monitoring, and for other purposes.

95-302 26-Jun-78 To amend the Intervention on the High Seas Act to
implement the protocol relating to intervention on the
high seas in cases of marine pollution by substances
other than oil, 1973.
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95-372 18-Sep-78 To establish a policy for the management of oil and
natural gas in the Outer Continental Shelf; to protect the
marine and coastal environment; to amend the Outer
Continental Shelf Lands Act; and for other purposes.

95-404 30-Sep-78 To amend the Water Resources Planning Act (79 Stat.
244, as amended).

95-455 13-Oct-78 To amend the Great Lakes Pilotage Act of 1960 in order
to relieve the restrictive qualification standards for
United States registered pilots on the Great Lakes.

95-467 17-Oct-78 To promote a more adequate and responsive national
program of water research and development, and for
other purposes.

95-482 18-Oct-78 Making continuing appropriations for the fiscal year
1979, and for other purposes.

95-502 21-Oct-78 To amend the Internal Revenue Code of 1954 to provide
that income from the conducting of certain bingo games
by certain tax-exempt organizations will not be subject to
tax, and for other purposes.

95-576 2-Nov-78 To amend the Federal Water Pollution Control Act to
provide additional authorizations for certain operating
programs under the Act.

95-578 2-Nov-78 To authorize the Secretary of the Interior to construct,
restore, operate, and maintain new or modified features
at existing Federal reclamation dams for safety of dams
purposes.

95-598 6-Nov-78 To establish a uniform Law on the Subject of
Bankruptcies.

95-625 10-Nov-78 To authorize additional appropriations for the
acquisition of lands and interests in lands within the
Sawtooth National Recreation Area in Idaho.

96-17 4-Jun-79 To amend the National Ocean Pollution Research and
Development and Monitoring Planning Act of 1978 to
authorize appropriations to carry out the provisions of
such Act for fiscal year 1980.

96-69 25-Sep-79 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1980, and
for other purposes.

96-97 31-Oct-79 To amend section 15(d) of the Tennessee Valley
Authority Act of 1933 to increase the amount of debt
which may be incurred by the Tennessee Valley
Authority.

96-148 16-Dec-79 To amend the Clean Water Act of 1977 to extend the
moratorium on industrial cost recovery.
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96-182 2-Jan-80 To amend the Water Bank Act for the purposes of
authorizing the Secretary of Agriculture to adjust
payment rates with respect to initial conservation
agreements and to designate certain areas as wetlands,
and for other purposes.

96-205 12-Mar-80 To authorize appropriations for certain insular areas of
the United States, and for other purposes.

96-255 30-May-80 To amend the National Ocean Pollution Research and
Development and Monitoring Planning Act of 1978 to
authorize appropriations to carry out the provisions of
such Act for fiscal years 1981 and 1982, and for other
purposes.

96-292 28-Jun-80 To name a certain Federal building in Santa Fe, New
Mexico, the Joseph M. Montoya Federal Building and
U.S. Courthouse.

96-324 8-Aug-80 To clarify the authority to establish lines of demarcation
dividing the high seas and inland waters.

96-336 4-Sep-80 To increase the appropriations ceiling for title I of the
Colorado River Basin Salinity Control Act (the Act of 24-
Jun, 1974; 88 Stat. 266), to increase the appropriations
authorization for the Small Reclamation Projects Act of
1956 (70 Stat. 1044), and for other purposes.

96-355 24-Sep-80 To provide for the establishment and coordination of
rural development policy, to extend until 30-Sep, 1981,
the authorizations for appropriations for title V of the
Rural Development Act of 1972, and for other purposes.

96-367 1-Oct-80 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1981, and
for other purposes.

96-375 3-Oct-80 To authorize the Secretary of the Interior to engage in
feasibility investigations of certain water resource
developments, and for other purposes.

96-381 6-Oct-80 To amend section 204 of the Marine Protection, Research,
and Sanctuaries Act of 1972 to authorize appropriations
for title II of such Act for fiscal year 1980.

96-383 6-Oct-80 To rename a reservoir and dam in the Little Miami River
Basin, Ohio, as the William H. Harsha Lake and the
William H. Harsha Dam.

96-457 15-Oct-80 To extend certain authorities of the Secretary of the
Interior with respect to water resources research and
development and saline water conversion research and
development programs, and for other purposes.

96-470 19-Oct-80 To discontinue or amend certain requirements for agency
reports to Congress.
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96-478 21-Oct-80 To implement the Protocol of 1978 Relating to the
International Convention for the Prevention of Pollution
from Ships, 1973, and for other purposes.

96-483 21-Oct-80 To extend certain authorizations in the Clean Water Act,
and for other purposes.

96-501 5-Dec-80 To assist the electrical consumers of the Pacific
Northwest through use of the Federal Columbia River
Power System to achieve cost-effective energy
conservation, to encourage the development of
renewable energy resources, to establish a representative
regional power planning process, to assure the region of
an efficient and adequate power supply, and for other
purposes.

96-510 11-Dec-80 To provide for liability, compensation, cleanup, and
emergency response for hazardous substances released
into the environment and the cleanup of inactive
hazardous waste disposal sites.

96-572 22-Dec-80 To reauthorize title I of the Marine Protection, Research,
and Sanctuaries Act, and for other purposes.

97-16 23-Jun-81 To amend title I of the Marine Protection, Research, and
Sanctuaries Act, as amended.

97-35 13-Aug-81 To provide for reconciliation pursuant to section 301 of
the first concurrent resolution on the budget for the fiscal
year 1982.

97-68 26-Oct-81 To extend for three additional years the provisions of the
Fishermen’s Protective Act of 1967 relating to the
reimbursement of United States commercial fishermen
for certain losses incurred incident to the seizure of their
vessels by foreign nations; and for other purposes.

97-88 4-Dec-81 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1982, and
for other purposes.

97-98 22-Dec-81 To provide price and income protection for farmers,
assure consumers an abundance of food and fiber at
reasonable prices, continue food assistance to low-
income households, and for other purposes.

97-117 29-Dec-81 To amend the Federal Water Pollution Control Act to
authorize funds for fiscal year 1982, and for other
purposes.

97-128 29-Dec-81 To deauthorize several projects within the jurisdiction of
the Army Corps of Engineers.
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97-140 29-Dec-81 To authorize the Secretary of the Army to contract with
the Tarrant County Water Control and Improvement
District Numbered 1 and the city of Weatherford, Texas,
for the use of water supply storage in Benbrook Lake,
and for other purposes.

97-164 2-Apr-82 To establish a United States Court of Appeals for the
Federal Circuit, to establish a United States Claims Court,
and for other purposes.

97-295 12-Oct-82 To amend titles 10, 14, 37, and 38, United States Code, to
codify recent law and to improve the Code.

97-322 15-Oct-82 To authorize appropriations for the Coast Guard for
fiscal years 1983 and 1984, and for other purposes.

97-357 19-Oct-82 To authorize appropriations for certain insular areas of
the United States, and for other purposes.

97-369 18-Dec-82 Making appropriations for the Department of
Transportation and related agencies for the fiscal year
ending September 30, 1983, and for other purposes.

97-373 20-Dec-82 To amend title III of the Colorado River Basin Project Act,
Public Law 90-537 (82 Stat. 885), as amended by Public
Law 95-578 (92 Stat. 2471), and Public Law 96-375 (94
Stat. 1505).

97-375 21-Dec-82 To discontinue or amend certain requirements for agency
reports to Congress.

97-424 6-Jan-83 To authorize appropriations for construction of certain
highways in accordance with title 23, United States Code,
for highway safety, for mass transportation in urban and
rural areas, and for other purposes.

97-440 8-Jan-83 To amend the Federal Water Pollution Control Act to
allow modifications of certain effluent limitations
relating to biochemical oxygen demand and pH.

97-449 12-Jan-83 To revise, codify, and enact without substantive change
certain general and permanent laws related to
transportation as subtitle I and chapter 31 of subtitle II of
title 49, United States Code, Transportation.

97-468 14-Jan-83 Making technical corrections to the Natural Gas Pipeline
Safety Act of 1968 and the Hazardous Liquid Pipeline
Safety Act of 1979, and for other purposes.

98-50 14-Jul-83 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1984, and
for other purposes.

98-63 30-Jul-83 Making supplemental appropriations for the fiscal year
ending 30-Sep, 1983, and for other purposes.
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98-80 23-Aug-83 Authorizing three additional Assistant Administrators of
the Environmental Protection Agency.

98-181 30-Nov-83 Making supplemental appropriations for the fiscal year
ending 30-Sep, 1984, and for other purposes.

98-191 1-Dec-83 To revise the authority and responsibility of the Office of
Federal Procurement Policy, to authorize appropriations
for the Office of Federal Procurement Policy for an
additional four fiscal years, and for other purposes.

98-242 22-Mar-84 To authorize an ongoing program of water resources
research, and for other purposes.

98-360 16-Jul-84 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1985, and
for other purposes.

98-381 17-Aug-84 To authorize the Secretary of the Interior to construct,
operate, and maintain certain facilities at Hoover Dam,
and for other purposes.

98-404 28-Aug-84 To amend the Reclamation Safety of Dams Act of 1978,
and for other purposes.

98-419 25-Sep-84 To amend the Deepwater Port Act of 1974, and for other
purposes.

98-530 19-Oct-84 Relating to the water rights of the Ak-Chin Indian
Community.

98-557 30-Oct-84 To authorize appropriations for the Coast Guard for
fiscal years 1985 and 1986, and for other purposes.

98-569 30-Oct-84 To amend the Colorado River Basin Salinity Control Act
to authorize certain additional measures to assure
accomplishment of the objectives of title II of such Act,
and for other purposes.

98-606 30-Oct-84 To amend the River and Harbor Act of 1946.

98-620 8-Nov-84 To amend title 28, United States Code, with respect to the
places where court shall be held in certain judicial
districts, and for other purposes.

99-88 15-Aug-85 Making supplemental appropriations for the fiscal year
ending 30-Sep, 1985, and for other purposes.

99-141 1-Nov-85 Making appropriations for energy and water
development for the fiscal year ending 30-Sep, 1986, and
for other purposes.

99-272 7-Apr-86 To provide for reconciliation pursuant to section 2 of the
first concurrent resolution on the budget for fiscal year
1986 (S. Con. Res. 32, Ninety-ninth Congress).

99-307 19-May-86 To make miscellaneous changes in laws affecting the
United States Coast Guard, and for other purposes.
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99-367 31-Jul-86 To eliminate unnecessary paperwork and reporting
requirements contained in section 15(1) of the Outer
Continental Shelf Lands Act, and sections 601 and 606 of
the Outer Continental Shelf Lands Act Amendments of
1978.

99-402 27-Aug-86 To provide for a program of cleanup and maintenance on
Federal lands.

99-450 8-Oct-86 To establish a federally declared Floodway for the
Colorado River below Davis Dam.

99-469 14-Oct-86 To provide for the settlement of certain claims of the
Papago Tribe of Arizona arising from the construction of
Tat Momolikot Dam, and for other purposes.

99-499 17-Oct-86 To extend and amend the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, and
for other purposes.

99-500 18-Oct-86 Making continuing appropriations for the fiscal year
1987, and for other purposes.

99-509 21-Oct-86 To provide for reconciliation pursuant to section 2 of the
concurrent resolution on the budget for fiscal year 1987.

99-546 27-Oct-86 To implement the Coordinated Operations Agreement,
the Suisun Marsh Preservation Agreement, and to amend
the Small Reclamation Projects Act of 1956, as amended,
and for other purposes.

99-563 27-Oct-86 To amend the Product Liability Risk Retention Act of
1981 to include coverage of other lines of liability
insurance, and for other purposes.

99-591 30-Oct-86 Making continuing appropriations for the fiscal year
1987, and for other purposes.

100-4 4-Feb-87 To amend the Federal Water Pollution Control Act to
provide for the renewal of the quality of the Nation’s
waters, and for other purposes.

100-17 2-Apr-87 To authorize funds for construction of highways, for
highway safety programs, and for mass transportation
programs, to expand and improve the relocation
assistance program, and for other purposes.

100-45 27-May-87 To provide for an acreage diversion program applicable
to producers of the crop of winter wheat harvested in
1987, and otherwise to extend assistance to farmers
adversely affected by natural disasters in 1986.

100-71 11-Jul-87 Making supplemental appropriations for the fiscal year
ending September 30, 1987, and for other purposes.
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100-109 20-Aug-87 To amend the Water Resources Development Act of 1986
relating to the level of flood protection provided by the
flood control project for Lock Haven, Pennsylvania.

100-202 22-Dec-87 Making further continuing appropriations for the fiscal
year 1988, and for other purposes.

100-203 22-Dec-87 To provide for reconciliation pursuant to section 4 of the
concurrent resolution on the budget for the fiscal year
1988.

100-220 29-Dec-87 To provide congressional approval of the Governing
International Fishery Agreement between the United
States and Japan; to implement the provisions of Annex
V to the International Convention for the Prevention of
Pollution from Ships, 1973; to reauthorize the National
Sea Grant College Program Act; to improve efforts to
monitor, assess, and reduce the adverse impacts of
driftnets; and for other purposes.

100-236 8-Jan-88 To amend title 28, United States Code, to provide for the
selection of the court of appeals to decide multiple
appeals filed with respect to the same agency order.

100-333 16-Jun-88 To prohibit the use of certain antifouling paints
containing organotin and the use of organotin
compounds, purchased at retail, used to make such
paints.

100-345 24-Jun-88 To designate the Cleveland Ohio General Mail Facility
and Main Office in Cleveland, Ohio, as the ‘John O. Holly
Building of the United States Postal Service‘.

100-352 27-Jun-88 To improve the administration of justice by providing
greater discretion to the Supreme Court in selecting the
cases it will review, and for other purposes.

100-371 19-Jul-88 Making appropriations for energy and water
development for the fiscal year ending September 30,
1989, and for other purposes.

100-387 11-Aug-88 To provide drought assistance to agricultural producers,
and for other purposes.

100-393 14-Aug-88 Making dire emergency supplemental appropriations for
the fiscal year ending September 30, 1988, and for other
purposes.

100-448 28-Sep-88 To authorize appropriations for the Coast Guard for
fiscal year 1988, and for other purposes.

100-457 30-Sep-88 Making appropriations for the Department of
Transportation and related agencies for the fiscal year
ending September 30, 1989, and for other purposes.
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100-463 1-Oct-88 Making appropriations for the Department of Defense for
the fiscal year ending September 30, 1989, and for other
purposes.

100-536 28-Oct-88 To authorize appropriations to carry out title I of the
Marine Protection, Research, and Sanctuaries Act of 1972
during fiscal years 1989, 1990, and 1991.

100-581 1-Nov-88 To establish procedures for review of tribal constitutions
and bylaws or amendments thereto pursuant to the Act
of June 18, 1934 (48 Stat. 987).

100-610 5-Nov-88 To amend title III of the Outer Continental Shelf Lands
Act Amendments of 1978 to provide for indemnification
and hold harmless agreements.

100-627 7-Nov-88 To authorize appropriations to carry out titles II and III
of the Marine Protection, Research, and Sanctuaries Act
of 1972, to establish the National Oceans Policy
Commission, and for other purposes.

100-636 8-Nov-88 To reauthorize the National Ocean Pollution Planning
Act of 1978 for fiscal years 1989 and 1990, and for other
purposes.

100-647 10-Nov-88 To make technical corrections relating to the Tax Reform
Act of 1986, and for other purposes.

100-653 14-Nov-88 To reauthorize and amend certain wildlife laws, and for
other purposes.

100-676 17-Nov-88 To provide for the conservation and development of
water and related resources, to authorize the United
States Army Corps of Engineers to construct various
projects for improvements to rivers and harbors of the
United States, and for other purposes.

100-688 18-Nov-88 To amend the Marine Protection, Research, and
Sanctuaries Act of 1972 to provide for termination of
ocean dumping of sewage sludge and industrial waste,
and for other purposes.

100-707 23-Nov-88 To amend the Disaster Relief Act of 1974 to provide for
more effective assistance in response to major disasters
and emergencies, and for other purposes.

101-45 30-Jun-89 Making supplemental appropriations for the Department
of Veterans Affairs for the fiscal year ending September
30, 1989, and for other purposes.

101-101 29-Sep-89 Making appropriations for energy and water
development for the fiscal year ending September 30,
1990, and for other purposes.
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101-144 9-Nov-89 Making appropriations for the Departments of Veterans
Affairs and Housing and Urban Development, and for
sundry independent agencies, boards, commissions,
corporations, and offices for the fiscal year ending
September 30, 1990, and for other purposes.

101-225 12-Dec-89 To authorize appropriations for the Coast Guard for
fiscal year 1990, and for other purposes.

101-239 19-Dec-89 To provide for reconciliation pursuant to section 5 of the
concurrent resolution on the budget for the fiscal year
1990.

101-302 25-May-90 Making dire emergency supplemental appropriations for
disaster assistance, food stamps, unemployment
compensation administration, and other urgent needs,
and transfers, and reducing funds budgeted for military
spending for the fiscal year ending September 30, 1990,
and for other purposes.

101-380 18-Aug-90 To establish limitations on liability for damages resulting
from oil pollution, to establish a fund for the payment of
compensation for such damages, and for other purposes.

101-397 28-Sep-90 To extend the authorization of appropriations for the
Water Resources Research Act of 1984 through the end of
fiscal year 1994.

101-508 5-Nov-90 To provide for reconciliation pursuant to section 4 of the
concurrent resolution on the budget for fiscal year 1991.

101-514 5-Nov-90 Making appropriations for energy and water
development for the fiscal year ending September 30,
1991, and for other purposes.

101-537 8-Nov-90 To authorize a study of the fishery resources of the Great
Lakes, and for other purposes.

101-561 15-Nov-90 To amend the Water Resources Development Act of 1974
to transfer jurisdiction of the Big South Fork National
River and Recreation Area from the Secretary of the
Army to the Secretary of the Interior, and for other
purposes.

101-584 15-Nov-90 To address immediate problems affecting environmental
cleanup activities.

101-593 16-Nov-90 To direct the Secretary of the Interior to convey all
interest of the United States in a fish hatchery to the State
of South Carolina, and for other purposes.

101-596 16-Nov-90 To amend the Federal Water Pollution Control Act
relating to water quality in the Great Lakes.
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101-624 28-Nov-90 To extend and revise agricultural price support and
related programs, to provide for agricultural export,
resource conservation, farm credit, and agricultural
research and related programs, to ensure consumers an
abundance of food and fiber at reasonable prices, and for
other purposes.

101-640 28-Nov-90 To provide for the conservation and development of
water and related resources, to authorize the United
States Army Corps of Engineers civil works program to
construct various projects for improvements to the
Nation’s infrastructure, and for other purposes.

101-646 29-Nov-90 To prevent and control infestations of the coastal inland
waters of the United States by the zebra mussel and other
nonindigenous aquatic nuisance species, to reauthorize
the National Sea Grant College Program, and for other
purposes.

102-104 17-Aug-91 Making appropriations for energy and water
development for the fiscal year ending September 30,
1992, and for other purposes.

102-138 28-Oct-91 To authorize appropriations for fiscal years 1992 and
1993 for the Department of State, and for other purposes.

102-186 4-Dec-91 To authorize appropriations to carry out the National Sea
Grant College Program Act, and for other purposes.

102-237 13-Dec-91 To make technical corrections to agricultural laws.

102-241 19-Dec-91 To authorize for fiscal year 1992 the United States Coast
Guard Budget.

102-358 26-Aug-92 To authorize funds for the implementation of the
settlement agreement reached between the Pueblo de
Cochiti and the United States Army Corps of Engineers
under the authority of Public Law 100-202.

102-377 2-Oct-92 Making appropriations for energy and water
development for the fiscal year ending September 30,
1993, and for other purposes.

102-388 6-Oct-92 Making appropriations for the Department of
Transportation and related agencies for the fiscal year
ending September 30, 1993, and for other purposes.

102-426 19-Oct-92 To amend the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 to require the
Federal Government, before termination of Federal
activities on any real property owned by the
Government, to identify real property where no
hazardous substance was stored, released, or disposed of.
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102-484 23-Oct-92 To authorize appropriations for fiscal year 1993 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, to provide for
defense conversion, and for other purposes.

102-486 24-Oct-92 To provide for improved energy efficiency.

102-497 24-Oct-92 To make technical amendments to certain Federal Indian
statutes.

102-531 27-Oct-92 To amend the Public Health Service Act to revise and
extend the program of block grants for preventive health
and health services, and for other purposes.

102-567 29-Oct-92 To authorize appropriations for the National Oceanic and
Atmospheric Administration, and for other purposes.

102-575 30-Oct-92 To authorize additional appropriations for the
construction of the Buffalo Bill Dam and Reservoir,
Shoshone Project, Pick-Sloan Missouri Basin Program,
Wyoming.

102-580 31-Oct-92 To provide for the conservation and development of
water and related resources, to authorize the United
States Army Corps of Engineers civil works program to
construct various projects for improvements to the
Nation’s infrastructure, and for other purposes.

102-587 4-Nov-92 To provide Congressional approval of a Governing
International Fishery Agreement, and for other purposes.

103-66 10-Aug-93 To provide for reconciliation pursuant to section 7 of the
concurrent resolution on the budget for fiscal year 1994.

103-126 28-Oct-93 Making appropriations for energy and water
development for the fiscal year ending September 30,
1994, and for other purposes.

103-160 30-Nov-93 To authorize appropriations for fiscal year 1994 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces and for other
purposes.

103-182 8-Dec-93 To implement the North American Free Trade
Agreement.

103-211 12-Feb-94 Making emergency supplemental appropriations for the
fiscal year ending September 30, 1994, and for other
purposes.

103-236 30-Apr-94 To authorize appropriations for the Department of State,
the United States Information Agency, and related
agencies, and for other purposes.
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103-263 31-May-94 To make certain technical corrections.

103-272 5-Jul-94 To revise, codify, and enact without substantive change
certain general and permanent laws, related to
transportation, as subtitles II, III, and V-X of title 49,
United States Code, ‘Transportation‘, and to make other
technical improvements in the Code.

103-316 26-Aug-94 Making appropriations for energy and water
development for the fiscal year ending September 30,
1995, and for other purposes.

103-322 13-Sep-94 To control and prevent crime.

103-331 30-Sep-94 Making appropriations for the Department of
Transportation and related agencies for the fiscal year
ending September 30, 1995, and for other purposes.

103-355 13-Oct-94 To revise and streamline the acquisition laws of the
Federal Government, and for other purposes.

103-426 31-Oct-94 To authorize the Secretary of the Interior to negotiate
agreements for the use of Outer Continental Shelf sand,
gravel, and shell resources.

103-429 31-Oct-94 To codify without substantive change recent laws related
to transportation and to improve the United States Code.

103-431 31-Oct-94 To amend the Federal Water Pollution Control Act
relating to San Diego ocean discharge and waste water
reclamation.

103-434 31-Oct-94 To provide for the settlement of the water rights claims of
the Yavapai-Prescott Indian Tribe in Yavapai County,
Arizona, and for other purposes.

103-435 2-Nov-94 To make certain technical corrections, and for other
purposes.

103-437 2-Nov-94 To make technical improvements in the United States
Code by amending provisions to reflect the current
names of congressional committees.

104-20 28-Jul-95 To amend the Colorado River Basin Salinity Control Act
to authorize additional measures to carry out the control
of salinity upstream of Imperial Dam in a cost-effective
manner, and for other purposes.

104-46 13-Nov-95 Making appropriations for energy and water
development for the fiscal year ending September 30,
1996, and for other purposes.

104-55 20-Nov-95 To require the head of any Federal agency to differentiate
between fats, oils, and greases of animal, marine, or
vegetable origin, and other oils and greases, in issuing
certain regulations, and for other purposes.
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104-58 28-Nov-95 To authorize and direct the Secretary of Energy to sell the
Alaska Power Administration, and to authorize the
export of Alaska North Slope crude oil, and for other
purposes.

104-66 21-Dec-95 To provide for the modification or elimination of Federal
reporting requirements.

104-88 29-Dec-95 To abolish the Interstate Commerce Commission, to
amend subtitle IV of title 49, United States Code, to
reform economic regulation of transportation, and for
other purposes.

104-91 6-Jan-96 To require the Secretary of Commerce to convey to the
Commonwealth of Massachusetts the National Marine
Fisheries Service laboratory located on Emerson Avenue
in Gloucester, Massachusetts.

104-106 10-Feb-96 To authorize appropriations for fiscal year 1996 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, to reform
acquisition laws and information technology
management of the Federal Government, and for other
purposes.

104-127 4-Apr-96 To modify the operation of certain agricultural programs.

104-134 26-Apr-96 Making appropriations for fiscal year 1996 to make a
further downpayment toward a balanced budget, and for
other purposes.

104-147 24-May-96 To amend the Water Resources Research Act of 1984 to
extend the authorizations of appropriations through
fiscal year 2000, and for other purposes.

104-176 6-Aug-96 Granting the consent of Congress to the compact to
provide for joint natural resource management and
enforcement of laws and regulations pertaining to
natural resources and boating at the Jennings Randolph
Lake Project lying in Garret County, Maryland and
Mineral County, West Virginia, entered into between the
States of West Virginia and Maryland.

104-182 6-Aug-96 To reauthorize and amend title XIV of the Public Health
Service Act (commonly known as the ‘Safe Drinking
Water Act‘), and for other purposes.

104-185 13-Aug-96 To improve the management of royalties from Federal
and Outer Continental Shelf oil and gas leases, and for
other purposes.
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104-201 23-Sep-96 To authorize appropriations for fiscal year 1997 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, and for other
purposes.

104-206 30-Sep-96 Making appropriations for energy and water
development for the fiscal year ending September 30,
1997, and for other purposes.

104-208 30-Sep-96 Making omnibus consolidated appropriations for the
fiscal year ending September 30, 1997, and for other
purposes.

104-227 2-Oct-96 To implement the Protocol on Environmental Protection
to the Antarctic Treaty.

104-261 9-Oct-96 To accept the request of the Prairie Island Indian
Community to revoke their charter of incorporation
issued under the Indian Reorganization Act.

104-266 9-Oct-96 To make amendments to the Reclamation Wastewater
and Groundwater Study and Facilities Act, and for other
purposes.

104-286 11-Oct-96 To amend the Central Utah Project Completion Act to
direct the Secretary of the Interior to allow for
prepayment of repayment contracts between the United
States and the Central Utah Water Conservancy District
dated December 28, 1965, and November 26, 1985, and
for other purposes.

104-287 11-Oct-96 To codify without substantive change laws related to
transportation and to improve the United States Code.

104-303 12-Oct-96 To provide for the conservation and development of
water and related resources, to authorize the Secretary of
the Army to construct various projects for improvements
to rivers and harbors of the United States, and for other
purposes.

104-316 19-Oct-96 To amend laws authorizing auditing, reporting, and
other functions by the General Accounting Office.

104-324 19-Oct-96 To authorize appropriations for the United States Coast
Guard, and for other purposes.

104-332 26-Oct-96 To provide for ballast water management to prevent the
introduction and spread of nonindigenous species into
the waters of the United States, and for other purposes.

104-333 12-Nov-96 To provide for the administration of certain Presidio
properties at minimal cost to the Federal taxpayer, and
for other purposes.
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105-18 12-Jun-97 making emergency supplemental appropriations for
recovery from natural disasters, and for overseas
peacekeeping efforts, including those in Bosnia, for the
fiscal year ending September 30, 1997, and for other
purposes.

105-62 13-Oct-97 making appropriations for energy and water
development for the fiscal year ending September 30,
1998, and for other purposes.

105-104 20-Nov-97 granting the consent of Congress to the Apalachicola-
Chattahoochee-Flint River Basin Compact.

105-105 20-Nov-97 granting the consent of Congress to the Alabama-Coosa-
Tallapoosa River Basin Compact.

105-185 23-Jun-98 To ensure that federally funded agricultural research,
extension, and education address high-priority concerns
with national or multistate significance, to reform,
extend, and eliminate certain agricultural research
programs, and for other purposes.

105-199 16-Jul-98 To establish an advisory commission to provide advice
and recommendations on the creation of an integrated,
coordinated Federal policy designed to prepare for and
respond to serious drought emergencies.

105-225 12-Aug-98 To revise, codify, and enact without substantive change
certain general and permanent laws, related to patriotic
and national observances, ceremonies, and organizations,
as title 36, United States Code, ‘Patriotic and National
Observances, Ceremonies and Organizations‘.

105-244 7-Oct-98 To extend the authorization of programs under the
Higher Education Act of 1965, and for other purposes.

105-245 7-Oct-98 Making appropriations for energy and water
development for the fiscal year ending September 30,
1999, and for other purposes.

105-261 17-Oct-98 To authorize appropriations for fiscal year 1999 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, and for other
purposes.

105-276 21-Oct-98 Making appropriations for the Departments of Veterans
Affairs and Housing and Urban Development, and for
sundry independent agencies, boards, commissions,
corporations, and offices for the fiscal year ending
September 30, 1999, and for other purposes.

105-277 21-Oct-98 Making omnibus consolidated and emergency
appropriations for the fiscal year ending September 30,
1999, and for other purposes.
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105-316 30-Oct-98 To authorize prepayment of amounts due under a water
reclamation project contract for the Canadian River
Project, Texas.

105-362 10-Nov-98 To eliminate unnecessary and wasteful Federal reports.

105-383 13-Nov-98 To authorize appropriations for fiscal years 1998 and
1999 for the Coast Guard, and for other purposes.

106-32 1-Jun-99 To declare a portion of the James River and Kanawha
Canal in Richmond, Virginia, to be nonnavigable waters
of the United States for purposes of title 46, United States
Code, and the other maritime laws of the United States.

106-53 17-Aug-99 To provide for the conservation and development of
water and related resources, to authorize the United
States Army Corps of Engineers to construct various
projects for improvements to rivers and harbors of the
United States, and for other purposes.

106-60 29-Sep-99 Making appropriations for energy and water
development for the fiscal year ending September 30,
2000, and for other purposes.

106-74 20-Oct-99 Making appropriations for the Departments of Veterans
Affairs and Housing and Urban Development, and for
sundry independent agencies, boards, commissions,
corporations, and offices for the fiscal year ending
September 30, 2000, and for other purposes.

106-78 22-Oct-99 Making appropriations for Agriculture, Rural
Development, Food and Drug Administration, and
Related Agencies programs for the fiscal year ending
September 30, 2000, and for other purposes.

106-109 24-Nov-99 To make technical corrections to the Water Resources
Development Act of 1999.

106-113 29-Nov-99 Making consolidated appropriations for the fiscal year
ending September 30, 2000, and for other purposes.

106-140 7-Dec-99 To amend the Central Utah Project Completion Act to
provide for acquisition of water and water rights for
Central Utah Project purposes, completion of Central
Utah project facilities, and implementation of water
conservation measures.

106-246 13-Jul-00 Making appropriations for military construction, family
housing, and base realignment and closure for the
Department of Defense for the fiscal year ending
September 30, 2001, and for other purposes.

106-273 22-Sep-00 To amend the Pacific Northwest Electric Power Planning
and Conservation Act to provide for sales of electricity by
the Bonneville Power Administration to joint operating
entities.
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106-284 10-Oct-00 To amend the Federal Water Pollution Control Act to
improve the quality of coastal recreation waters, and for
other purposes.

106-374 27-Oct-00 To reauthorize grants for water resources research and
technology institutes established under the Water
Resources Research Act of 1984.

106-377 27-Oct-00 Making appropriations for the Departments of Veterans
Affairs and Housing and Urban Development, and for
sundry independent agencies, boards, commissions,
corporations, and offices for the fiscal year ending
September 30, 2001, and for other purposes.

106-457 7-Nov-00 To encourage the restoration of estuary habitat through
more efficient project financing and enhanced
coordination of Federal and non-Federal restoration
programs, and for other purposes.

106-459 7-Nov-00 To amend the Colorado River Basin Salinity Control Act
to authorize additional measures to carry out the control
of salinity upstream of Imperial Dam in a cost-effective
manner.

106-472 9-Nov-00 To amend the United States Grain Standards Act to
extend the authority of the Secretary of Agriculture to
collect fees to cover the cost of services performed under
that Act, extend the authorization of appropriations for
that Act, and improve the administration of that Act, to
reenact the United States Warehouse Act to require the
licensing and inspection of warehouses used to store
agricultural products and provide for the issuance of
receipts, including electronic receipts, for agricultural
products stored or handled in licensed warehouses, and
for other purposes.

106-530 22-Nov-00 To provide for the establishment of the Great Sand
Dunes National Park and Preserve and the Baca National
Wildlife Refuge in the State of Colorado, and for other
purposes.

106-541 11-Dec-00 To provide for the conservation and development of
water and related resources, to authorize the Secretary of
the Army to construct various projects for improvements
to rivers and harbors of the United States, and for other
purposes.

106-553 21-Dec-00 Making appropriations for the government of the District
of Columbia and other activities chargeable in whole or
in part against the revenues of said District for the fiscal
year ending September 30, 2001, and for other purposes.

106-554 21-Dec-00 Making consolidated appropriations for the fiscal year
ending September 30, 2001, and for other purposes.
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106-566 23-Dec-00 To direct the Secretary of the Interior to conduct a study
on the reclamation and reuse of water and wastewater in
the State of Hawaii, and for other purposes.

107-66 12-Nov-01 Making appropriations for energy and water
development for the fiscal year ending September 30,
2002, and for other purposes.

107-117 10-Jan-02 Making appropriations for the Department of Defense for
the fiscal year ending September 30, 2002, and for other
purposes.

107-118 11-Jan-02 To provide certain relief for small businesses from
liability under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, and
to amend such Act to promote the cleanup and reuse of
brownfields, to provide financial assistance for
brownfields revitalization, to enhance State response
programs, and for other purposes.

107-171 13-May-02 To provide for the continuation of agricultural programs
through fiscal year 2007, and for other purposes.

107-217 21-Aug-02 To revise, codify, and enact without substantive change
certain general and permanent laws, related to public
buildings, property, and works, as title 40, United States
Code, ‘Public Buildings, Property, and Works‘.

107-295 25-Nov-02 To amend the Merchant Marine Act, 1936, to establish a
program to ensure greater security for United States
seaports, and for other purposes.

107-303 27-Nov-02 To amend the Federal Water Pollution Control Act to
authorize the Administrator of the Environmental
Protection Agency to carry out projects and conduct
research for remediation of sediment contamination in
areas of concern in the Great Lakes, and for other
purposes.

107-310 2-Dec-02 To reauthorize the national dam safety program, and for
other purposes.

107-344 17-Dec-02 To amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to authorize the
Secretary of the Interior to participate in the design,
planning, and construction of a project to reclaim and
reuse wastewater within and outside of the service area
of the Lakehaven Utility District, Washington.
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107-366 19-Dec-02 To amend the Central Utah Project Completion Act to
clarify the responsibilities of the Secretary of the Interior
with respect to the Central Utah Project, to redirect
unexpended budget authority for the Central Utah
Project for wastewater treatment and reuse and other
purposes, to provide for prepayment of repayment
contracts for municipal and industrial water delivery
facilities, and to eliminate a deadline for such
prepayment.

108-7 20-Feb-03 Making consolidated appropriations for the fiscal year
ending September 30, 2003, and for other purposes.

108-136 24-Nov-03 To authorize appropriations for fiscal year 2004 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, and for other
purposes.

108-137 1-Dec-03 Making appropriations for energy and water
development for the fiscal year ending September 30,
2004, and for other purposes.

108-176 12-Dec-03 To amend title 49, United States Code, to reauthorize
programs for the Federal Aviation Administration, and
for other purposes.

108-199 23-Jan-03 Making appropriations for Agriculture, Rural
Development, Food and Drug Administration, and
Related Agencies for the fiscal year ending September 30,
2004, and for other purposes.

108-204 2-Mar-04 To make technical corrections to laws relating to Native
Americans, and for other purposes.

108-233 28-May-04 To amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to authorize the
Secretary of the Interior to participate in projects within
the San Diego Creek Watershed, California, and for other
purposes.

108-293 9-Aug-04 An Act to authorize appropriations for the Coast Guard
for fiscal year 2005, to amend various laws administered
by the Coast Guard, and for other purposes.

108-316 5-Oct-04 To amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to authorize the
Secretary of the Interior to participate in the Williamson
County, Texas, Water Recycling and Reuse Project, and
for other purposes.
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108-361 25-Oct-04 To authorize the Secretary of the Interior to implement
water supply technology and infrastructure programs
aimed at increasing and diversifying domestic water
resources.

108-375 28-Oct-04 To authorize appropriations for fiscal year 2005 for
military activities of the Department of Defense, for
military construction, and for defense activities of the
Department of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces, and for other
purposes.

108-399 30-Oct-04 To amend the Federal Water Pollution Control Act to
reauthorize the National Estuary Program.

108-418 30-Nov-04 To amend the Reclamation Projects Authorization and
Adjustment Act of 1992 to increase the Federal share of
the costs of the San Gabriel Basin demonstration project.

108-425 30-Nov-04 To amend the Tijuana River Valley Estuary and Beach
Sewage Cleanup Act of 2000 to extend the authorization
of appropriations, and for other purposes.

108-426 30-Nov-04 To amend title 49, United States Code, to provide the
Department of Transportation a more focused research
organization with an emphasis on innovative technology,
and for other purposes.

108-437 3-Dec-04 To implement the recommendations of the Garrison Unit
Joint Tribal Advisory Committee by providing
authorization for the construction of a rural health care
facility on the Fort Berthold Indian Reservation, North
Dakota.

108-439 3-Dec-04 To authorize additional appropriations for the
Reclamation Safety of Dams Act of 1978.

108-447 8-Dec-04 Making appropriations for foreign operations, export
financing, and related programs for the fiscal year ending
September 30, 2005, and for other purposes.

108-451 10-Dec-04 To provide for adjustments to the Central Arizona Project
in Arizona, to authorize the Gila River Indian
Community water rights settlement, to reauthorize and
amend the Southern Arizona Water Rights Settlement
Act of 1982, and for other purposes.

108-456 10-Dec-04 To reauthorize the Harmful Algal Bloom and Hypoxia
Research and Control Act of 1998, and for other
purposes.

109-13 11-May-05 Making Emergency Supplemental Appropriations for
Defense, the Global War on Terror, and Tsunami Relief,
for the fiscal year ending September 30, 2005, and for
other purposes.



Congress-
Public Law # Approval Date Title

109-58 8-Aug-05 To ensure jobs for our future with secure, affordable, and
reliable energy.

109-59 10-Aug-05 To authorize funds for Federal-aid highways, highway
safety programs, and transit programs, and for other
purposes.

109-70 21-Sep-05 To amend the Reclamation Wastewater and
Groundwater Study and Facilities Act to authorize
certain projects in the State of Hawaii.

109-99 11-Nov-05 To extend through March 31, 2006, the authority of the
Secretary of the Army to accept and expend funds
contributed by non-Federal public entities and to
expedite the processing of permits.

109-103 19-Nov-05 Making appropriations for energy and water
development for the fiscal year ending September 30,
2006, and for other purposes.

109-137 22-Dec-05 To amend the Federal Water Pollution Control Act to
extend the authorization of appropriations for Long
Island Sound.

109-148 30-Dec-05 Making appropriations for the Department of Defense for
the fiscal year ending September 30, 2006, and for other
purposes.

109-209 24-Mar-06 To extend through December 31, 2006, the authority of
the Secretary of the Army to accept and expend funds
contributed by non-Federal public entities to expedite the
processing of permits.

109-234 15-Jun-06 Making emergency supplemental appropriations for the
fiscal year ending September 30, 2006, and for other
purposes.

109-241 11-Jul-06 To authorize appropriations for the Coast Guard for
fiscal year 2006, to make technical corrections to various
laws administered by the Coast Guard, and for other
purposes.

109-304 6-Oct-06 To complete the codification of title 46, United States
Code, ‘Shipping‘, as positive law.

109-392 12-Dec-06 To amend the Federal Water Pollution Control Act to
reauthorize a program relating to the Lake Pontchartrain
Basin, and for other purposes.

109-434 20-Dec-06 To extend through December 31, 2008, the authority of
the Secretary of the Army to accept and expend funds
contributed by non-Federal public entities to expedite the
processing of permits.



Congress-
Public Law # Approval Date Title

109-449 22-Dec-06 To establish a program within the National Oceanic and
Atmospheric Administration and the United States Coast
Guard to help identify, determine sources of, assess,
reduce, and prevent marine debris and its adverse
impacts on the marine environment and navigation
safety, in coordination with non-Federal entities, and for
other purposes.

109-451 22-Dec-06 To authorize the Secretary of the Interior to carry out a
rural water supply program in the Reclamation States to
provide a clean, safe, affordable, and reliable water
supply to rural residents.

109-460 22-Dec-06 To amend the National Dam Safety Program Act to
reauthorize the national dam safety program, and for
other purposes.

109-471 11-Jan-07 To reauthorize grants for and require applied water
supply research regarding the water resources research
and technology institutes established under the Water
Resources Research Act of 1984.

110-5 15-Feb-07 Making further continuing appropriations for the fiscal
year 2007, and for other purposes.

110-114 8-Nov-07 To provide for the conservation and development of
water and related resources, to authorize the Secretary of
the Army to construct various projects for improvements
to rivers and harbors of the United States, and for other
purposes.

110-148 21-Dec-07 To amend the Arizona Water Settlements Act to modify
the requirements for the statement of findings.

110-161 26-Dec-07 Making appropriations for the Department of State,
foreign operations, and related programs for the fiscal
year ending September 30, 2008, and for other purposes.

110-229 8-May-08 To authorize certain programs and activities in the
Department of the Interior, the Forest Service, and the
Department of Energy, to implement further the Act
approving the Covenant to Establish a Commonwealth of
the Northern Mariana Islands in Political Union with the
United States of America, to amend the Compact of Free
Association Amendments Act of 2003, and for other
purposes.

110-244 6-Jun-08 To amend the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users to make
technical corrections, and for other purposes.

110-246 18-Jun-08 To provide for the continuation of agricultural and other
programs of the Department of Agriculture through
fiscal year 2012, and for other purposes.



Congress-
Public Law # Approval Date Title

110-263 15-Jul-08 To redesignate Lock and Dam No. 5 of the McClellan-
Kerr Arkansas River Navigation System near Redfield,
Arkansas, authorized by the Rivers and Harbors Act
approved July 24, 1946, as the ‘Colonel Charles D.
Maynard Lock and Dam‘.

110-274 15-Jul-08 To amend the Water Resources Development Act of 2007
to clarify the authority of the Secretary of the Army to
provide reimbursement for travel expenses incurred by
members of the Committee on Levee Safety.

110-280 21-Jul-08 To amend the Act to Prevent Pollution from Ships to
implement MARPOL Annex VI.

110-288 29-Jul-08 To amend the Federal Water Pollution Control Act to
address certain discharges incidental to the normal
operation of a recreational vessel.

110-342 3-Oct-08 Expressing the consent and approval of Congress to an
interstate compact regarding water resources in the Great
LakesˇSt. Lawrence River Basin.

110-365 8-Oct-08 To amend the Federal Water Pollution Control Act to
provide for the remediation of sediment contamination
in areas of concern, and for other purposes.

111-5 17-Feb-09 Making supplemental appropriations for job
preservation and creation, infrastructure investment,
energy efficiency and science, assistance to the
unemployed, and State and local fiscal stabilization, for
the fiscal year ending September 30, 2009, and for other
purposes.

111-8 11-Mar-09 Making omnibus appropriations for the fiscal year
ending September 30, 2009, and for other purposes.

111-11 30-Mar-09 To designate certain land as components of the National
Wilderness Preservation System, to authorize certain
programs and activities in the Department of the Interior
and the Department of Agriculture, and for other
purposes.

111-32 24-Jun-09 Making supplemental appropriations for the fiscal year
ending September 30, 2009, and for other purposes.

111-85 28-Oct-09 Making appropriations for energy and water
development and related agencies for the fiscal year
ending September 30, 2010, and for other purposes.

111-120 22-Dec-09 To extend through December 31, 2010, the authority of
the Secretary of the Army to accept and expend funds
contributed by non-Federal public entities to expedite the
processing of permits.



Public Law 90-37
 [81 STAT. 95] 

June 30, 1967

[H. R. 5424]

An Act
To authorize appropriations for procurement of vessels and aircraft 
and construction of shore and offshore establishments for the Coast 

Guard.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That funds are hereby authorized to be appropriated for fiscal year 1968 for the use of 

the Coast Guard as follows:
Coast Guard.

Appropriation authorization.

* * * * * * *

Sec. 2.  Funds are hereby authorized to be appropriated for fiscal year 1968 for 

payment to bridge owners for the cost of alteration of railroad and public highway 

bridges to permit free navigation of navigable waters of the United States in the 

amount of $3,800,000.

Approved June 30, 1967.



Public Law 90-46
 [ 81 Stat. 111 ] 

July 4, 1967

[S. 1649]

AN ACT
Authorizing the change in name of certain water resource projects 

under jurisdiction of the Department of the Army.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the names of the following locks and dams, reservoirs, and other navigation and 

flood control facilities under jurisdiction of the Department of the Army, are hereby 

changed as follows:
Water resource projects.

Name changes.

the Bluestone Dam and Reservoir, New River, West Virginia, authorized by the 
Flood Control Acts of 1936 and 1938, to the Bluestone Lake ;

49 Stat. 1586; 52 Stat. 1217.

the Sutton Dam and Reservoir, Elk Creek, West Virginia, authorized by the 
Flood Control Act of 1938, to the Sutton Lake ;

the Tygart Dam and Reservoir, Tygart River, West Virginia, authorized by the 
River and Harbor Act of 1935, to the Tygart Lake ;

49 Stat. 1035.

the East Lynn Dam and Reservoir, East Fork of Twelvepole Creek, West 
Virginia, authorized by the Flood Control Act of 1938, to the East Lynn Lake ;

the Summersville Dam and Reservoir, Gauley River, West Virginia, authorized 
by the Flood Control Act of 1938, to the Summersville Lake ;



the Burnsville Dam and Reservoir, Little Kanawha River, West Virginia, 
authorized by the Flood Control Act of 1938, to the Burnsville Lake ;

the Birch Dam and Reservoir, Elk River, West Virginia, authorized by the Flood 
Control Act of 1938, to the Birch Lake ;

52 Stat. 1215.

Steer Creek Dam and Reservoir, Steer Creek, West Virginia, authorized by the 
Flood Control Act of 1938, to the Steer Creek Lake ;

the West Fork Dam and Reservoir, Little Kanawha River, West Virginia, 
authorized by the Flood Control Act of 1938, to the West Fork Lake ;

76 Stat. 1188.

the Beech Fork Dam and Reservoir, Twelvepole Creek, West Virginia, 
authorized by the Flood Control Act of 1962, to the Beech Fork Lake ;

the R. D. Bailey Dam and Reservoir, Guyandot River, West Virginia, authorized 
by the Flood Control Act of 1962, to the R. D. Bailey Lake ;

79 Stat. 1081.

the Rowlesburg Dam and Reservoir, Cheat River, West Virginia, authorized by 
the Flood Control Act of 1965, to the Rowlesburg Lake ;

the Panther Creek Dam and Reservoir, Panther Creek, West Virginia, authorized 
by the Flood Control Act of 1965, to the Panther Creek Lake ;

80 Stat. 1421.

the Stonewall Jackson Dam and Reservoir, West Fork River, West Virginia, 
authorized by the Flood Control Act of 1966, to the Stonewall Jackson Lake ;

64 Stat. 172.

the pumping plant authorized to be constructed by the Flood Control Act of 1950 
on the Saint Francis River, Arkansas, southeast of Marianna, Arkansas, to the 
W. G. Huxtable Pumping Plant ;

the ship channel from the San Francisco Bar Channel through the San Francisco, 
San Pablo, and Suisun Bays to the downstream terminus of the Stockton Deep 
Water Channel, to the John F. Baldwin Ship Channel ;

the navigation lock and water control structure known as structure 79 of the 
central and southern Florida flood control project located on the Caloosahatchee 



River in the State of Florida, to the W. P. Franklin Lock and Control Structure ;

the dam, commonly referred to as Garrison Dam, located on the Missouri River 
in North Dakota, is hereby officially designated as Garrison Dam ;

the reservoir, known as Garrison Reservoir or Garrison Lake, located above 
Garrison Dam to Lake Sakakawea ;

59 Stat. 18.

the Dam B and Reservoir on Neches River, Texas, authorized by the River and 
Harbor Act of 1945, to the Town Bluff Dam  and the B. A. Steinhagen Lake , 
respectively;

68 Stat. 1256.

the Blanchard Dam on Bald Eagle Creek, Pennsylvania, authorized by the Flood 
Control Act of 1954, to the Foster Joseph Sayers Dam ;

the Port Hueneme Small Craft Harbor, California, authorized by the River and 
Harbor Act of 1954, to the Channel Islands Harbor ;

76 Stat. 1180.

the Buck Creek Dam and Reservoir, Springfield, Ohio, authorized by the Flood 
Control Act of 1962, to the Clarence J. Brown Dam and Reservoir ; and

60 Stat. 635.

the Lock and Dam 14, Arkansas River, Oklahoma, authorized by the River and 
Harbor Act of 1946, to the W. D. Mayo Lock and Dam .

Sec. 2.  Any law, regulation, map, document, or record of the United States in 

which any such lock and dam, reservoir, or other navigation and flood control facility 

is referred to by its former name shall be held to refer to such lock and dam, reservoir, 

or other navigation and flood control facility by the name designated herein.

Approved July 4, 1967.



Public Law 90-142
 [ 81 STAT. 465 ] 

November 16, 1967

[S. 423]

AN ACT
Authorizing the use of additional funds to defray certain increased 
costs associated with the construction of the small-boat harbor at 

Manele Bay, Lanai, Hawaii, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the project for a small-boat harbor at Manele Bay, Lanai, Hawaii, constructed by 

the Chief of Engineers, United States Army, in accordance with the provisions of 

section 107 of the River and Harbor Act of 1960 (Public Law 86-645), is hereby 

modified to provide for the assumption by the Federal Government of the cost of 

certain additional work necessitated by unforeseen project conditions and in excess of 

the monetary limits authorized by Public Law 86-645, at an estimated additional 

Federal cost of $172,000: Provided, That responsible local interests make a cash 

contribution toward the cost of such additional work in the amount of $124,845.
Manele Bay harbor, Lanai, Hawaii.

74 Stat. 486; 79 Stat. 1095.
33 USC 577.

Sec. 2.  Funds authorized to carry out section 107 of the River and Harbor Act of 

1960, as amended, shall be available to carry out the provisions of this Act.

Approved November 16, 1967.



Public Law 90-147
 [ 81 Stat. 471 ] 

November 20, 1967

[H. R. 11641]

AN ACT
Making appropriations for certain civil functions administered by 
the Department of Defense, the Panama Canal, certain agencies of 

the Department of the Interior, the Atomic Energy Commission, the 
Atlantic-Pacific Interoceanic Canal Study Commission, the 

Delaware River Basin Commission, Interstate Commission on the 
Potomac River Basin, the Tennessee Valley Authority, and the 

Water Resources Council, for the fiscal year ending June 30, 1968, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1968, for certain civil 

functions administered by the Department of Defense, the Panama Canal, certain 

agencies of the Department of the Interior, the Atomic Energy Commission, the 

Atlantic-Pacific Interoceanic Canal Study Commission, the Delaware River Basin 

Commission, Interstate Commission on the Potomac River Basin, the Tennessee 

Valley Authority, and the Water Resources Council, and for other purposes, namely:
Public Works and Atomic Energy Commission Appropriation Act, 1968.

TITLE I



Department of the Army

* * * * * * *

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

GENERAL INVESTIGATIONS
16 USC 661 note.

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, and when 

authorized by law, surveys and studies of projects prior to authorization for 

construction, $34,445,000, to remain available until expended: Provided, That 

$441,000 of this appropriation shall be transferred to the Bureau of Sport Fisheries and 

Wildlife for studies, investigations, and reports thereon as required by the Fish and 

Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.

CONSTRUCTION, GENERAL
Restriction.

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction); $967,599,000, to remain available until expended: 



Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project, North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That $580,000 of this appropriation shall be transferred to the Bureau of Sport 

Fisheries and Wildlife for studies, investigations, and reports thereon as required by the 

Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; financing the United States share of the cost of pumping 

water from Lake Okeechobee to the Everglades National Park; activities of the 

California Debris Commission; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $190,000,000, to remain available until expended.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $87,135,000, to remain available until 



expended, of which $100,000 shall be available for the construction of road crossings 

of the Panola-Quitman Floodway at Crowder and Paducah Wells, Mississippi, and 

$80,000 shall be available for protection of the Sheley Bridge, Tallahatchie River, 

Mississippi, from bank caving.

GENERAL EXPENSES
45 Stat. 534; 49 Stat. 1511.

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $18,950,000.

ADMINISTRATIVE PROVISIONS
80 Stat. 436.

5 USC 4110 and note.
Ante, p. 206.

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 19(b) of the Act of July 7, 

1958 (72 Stat. 336), uniforms, or allowances therefor, as authorized by law (5 U.S.C. 

5901; 80 Stat. 299), and for printing, either during a recess or session of Congress, of 

survey reports authorized by law, and such survey reports as may be printed during a 

recess of Congress shall be printed, with illustrations, as documents of the next 

succeeding session of Congress; and during the current fiscal year the revolving fund, 

Corps of Engineers, shall be available for purchase (not to exceed two hundred and 

four for replacement only) and hire of passenger motor vehicles: Provided, That the 

total capital of said fund shall not exceed $162,000,000.

* * * * * * *

TITLE IV INDEPENDENT OFFICES



Atlantic-Pacific Interoceanic Canal Study Commission

SALARIES AND EXPENSES

For expenses necessary for an investigation and study, including surveys, to determine 

the feasibility of, and the most suitable site for construction of a sea-level canal 

connecting the Atlantic and Pacific Oceans: not to exceed $2,000 for official reception 

and representation expenses, $6,100,000, to remain available until expended.

* * * * * * *

This Act may be cited as the Public Works and Atomic Energy Commission 

Appropriation Act, 1968 .
Short title.

Approved November 20, 1967.



Public Law 90-149
 [ 81 STAT. 507 ] 

November 22, 1967

[H. R. 6692]

AN ACT
Declaring a portion of Bayou Lafourche, Louisiana, a nonnavigable 

waterway of the United States.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That Bayou Lafourche, in the State of Louisiana, between Canal Boulevard, city of 

Thibodaux, Parish of Lafourche, State of Louisiana, and the head of the bayou at its 

junction with the Mississippi River levee at the city of Donaldsonville, Parish of 

Ascension, State of Louisiana, is hereby declared to be a nonnavigable waterway of the 

United States within the meaning of the laws of the United States. The existing project 

for Bayou Lafourche, Louisiana, authorized by the Acts of August 30, 1935 (49 Stat. 

1028) and July 14, 1960 (74 Stat. 480) is hereby deauthorized in the reach of Bayou 

Lafourche herein declared nonnavigable.
Bayou Lafourche, La.

Nonnavigable waterway.

Sec. 2.  The right to alter, amend, or repeal this Act is hereby expressly reserved.

Approved November 22, 1967.



Public Law 90-192
 [ 81 STAT. 579 ] 

December 14, 1967

[S. 320]

AN ACT
To authorize the Secretary of the Army to release certain use 

restrictions on a tract of land in the State of North Carolina in order 
that such land may be used in connection with a proposed water 

supply lake, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Army is authorized to release on behalf of the United States 

the land use restriction applicable to a tract of land constituting a portion of a larger 

tract of land heretofore conveyed by the United States to the State of North Carolina 

pursuant to the Act entitled An Act to provide for the conveyance of a portion of the 

Camp Butner Military Reservation, North Carolina, to the State of North Carolina , 

approved April 2, 1954 (68 Stat. 50), so that such tract with respect to which such 

release is given may be used by such State for water supply lake purposes: Provided, 

however, That the State of North Carolina would pay the fair market value, as 

determined by the Secretary of the Army, of the interests released under this section. 

The exact description of the tract with respect to which such restriction is released by 

the Secretary pursuant to this section shall be agreed upon by the Secretary and the 

State of North Carolina, but in no event shall the total area of such tract exceed one 

hundred and seventy-one acres.
North Carolina.

Land use restriction, release.



Sec. 2.  In order to settle a dispute between the State of North Carolina and one W. 

T. Gantt over the boundary line between lands conveyed to the State of North Carolina 

pursuant to the Act referred to in the first section of this Act and lands adjacent thereto 

owned by the said W. T. Gantt, the Secretary of the Army is authorized to take such 

action as he determines necessary or appropriate to obtain an equitable settlement of 

such boundary dispute. The authority conferred upon the Secretary under this section 

shall include authority to release the land use restriction referred to in the first section 

of this Act from any lands included in the boundary dispute agreement which may be 

quitclaimed to the said W. T. Gantt under the terms of the boundary agreement.
W. T. Gantt.

Sec. 3.  The Secretary of the Army is authorized to impose such terms and 

conditions upon any actions taken by him under authority of this Act as he deems 

appropriate to protect the interests of the United States. All expenses for surveys and 

the preparation and execution of legal documents necessary or appropriate to carry out 

the provisions of this Act shall be borne by the State of North Carolina or W. T. Gantt, 

as appropriate.
Survey cost.

Approved December 14, 1967.



Public Law 90-254
 [ 82 STAT. 5 ] 

February 13, 1968

[S. 1788]

AN ACT
To authorize the Secretary of the Interior to engage in feasibility 

investigations of certain water resource developments, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following proposals:
Water resource developments.

Investigations.

1. Missouri River Basin project, Garrison division, Garrison diversion unit, Minot 
extension, in the vicinity of Minot, North Dakota.

2. Mogollon Mesa project, Winslow-Holbrook division in the Little Colorado River 
Basin in the vicinity of Winslow and Holbrook, Arizona.

3. Mountain Park project in the vicinity of Altus, Oklahoma.

4. Retrop project on the North Fork of the Red River in the vicinity of the W. C. 
Austin project, Oklahoma.

5. Washita River Basin project, Foss Dam and Reservoir water quality 
investigation, on the Washita River near Clinton, Oklahoma.

6. Rogue River Basin project, Evans Valley division, on Evans Creek, a tributary of 
the Rogue River, in southwestern Oregon.



Approved February 13, 1968.



Public Law 90-270
 [ 81 STAT. 51 ] 

March 21, 1968

[H. R. 2901]

AN ACT
To designate the Oahe Reservoir on the Missouri River in the States 

of North Dakota and South Dakota as Lake Oahe.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That the Oahe Reservoir on the Missouri River in the States of North Dakota and South 

Dakota shall be known and designated hereafter as Lake Oahe in honor of the Indian 

people who inhabited the great Missouri River Basin. Any law, regulation, document, 

or record of the United States in which such reservoir is referred to by any other name 

shall be held and considered to refer to such reservoir by the name of Lake Oahe.
Lake Oahe, N. Dak-S. Dak.

Designation.

Approved March 21, 1968.



Public Law 90-297
 [ 82 STAT. 110 ] 

April 29, 1968

[S. 2912]

AN ACT
To authorize appropriations for the saline water conversion program 

for fiscal year 1969, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 8 of the Saline Water Conversion Act (66 Stat. 328), as amended (42 

U.S.C. 1951 et seq.) is further amended to read as follows:
Saline water conversion program.

Appropriations.
75 Stat. 629; 81 Stat. 78.

8.  There are authorized to be appropriated such sums, to remain available until 

expended, as may be specified in annual appropriation authorization acts (a) to carry 

out the provisions of this Act during the fiscal years 1962 to 1972, inclusive; (b) to 

finance, for not more than two years beyond the end of said period, such grants, 

contracts, cooperative agreements, and studies as may theretofore have been 

undertaken pursuant to this act; and (c) to finance, for not more than three years 

beyond the end of said period, such activities as are required to correlate, coordinate, 

and round out the results of studies and research undertaken pursuant to this Act. 

Effective July 1, 1968, no new commitments shall be made under authority of this Act 

for cooperation with public or private agencies in foreign countries which require the 



expenditure of funds appropriated pursuant to this Act, but funds so appropriated shall 

be available to carry out commitments made before said date.
Foreign commitments, restrictions.

Sec. 2.  There is authorized to be appropriated to carry out the provisions of the 

Saline Water Conversion Act (66 Stat. 328), as amended (42 U.S.C. 1951 et seq.), 

during fiscal year 1969 the sum of $24,556,000 as follows:

(a)  Research and development operating expenses, not more than $17,274,000;

(b)  Design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion test beds and test facilities, not more than $4,292,000;

(c)  Design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion modules, not more than $1,175,000; and

(d)  Administration and coordination, not more than $1,815,000: Provided, That 

expenditures and obligations under any of these items except the last may be 

increased by not more than ten per centum if such increase is accompanied by an 

equal decrease in expenditures and obligations under one or more of the other 

items, including the last.

Sec. 3.  In addition to the sums authorized to be appropriated by this Act, the 

Secretary may utilize any funds previously appropriated for this program which are not 

obligated on June 30, 1968, subject to the dollar limitations applicable to the fiscal year 

1968 program.

Approved April 29, 1968.



Public Law 90-311
 [ 82 STAT. 124 ] 

May 18, 1968

[S. 1946]

AN ACT
To amend the repayment contract with the Foss Reservoir Master 

Conservancy District, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior is authorized to conduct feasibility studies in the areas 

serving the Foss Reservoir Master Conservancy District to determine alternative water 

sources and the most practicable and feasible methods of alleviating the problems 

associated with the poor quality and supply of water stored in Foss Reservoir, Washita 

River Basin project, Oklahoma.
Foss Reservoir Master Conservancy District.

Feasibility studies.

Sec. 2.  In order to assist the Foss Reservoir Master Conservancy District in 

developing an adequate interim water supply, the Secretary of the Interior is authorized 

to relieve the District (1) of the obligation of making any further construction charge 

payments under its repayment contract with the United States, numbered 

14-06-500-322, dated February 14, 1958, as amended, and (2) of any interest accrual 

on its total obligation, until initial delivery of water is made which the Secretary 

considers to be satisfactory for municipal and industrial use. The Secretary is also 

authorized (a) to refund to the District the amount of $218,364.62, representing the 

amount already paid under such contract and to revise such contract by adding such 



amount to the obligation for future payment, (b) to further revise such contract so that 

further payments on its construction charge obligation will be rescheduled in a manner 

satisfactory to the Secretary over a period not to exceed fifty years from the date of the 

aforementioned delivery of water, and (c) to cancel any penalties which have accrued 

on any unpaid matured construction charge payments.

Sec. 3.  The Secretary of the Interior may use any funds that are otherwise available 

to him to carry out this Act.

Approved May 18, 1968.



Public Law 90-312
 [ 82 STAT. 125 ] 

May 18, 1968

[H. R. 14681]

AN ACT
To declare a portion of Boston Inner Harbor and Fort Point Channel 

nonnavigable.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That that portion of Boston Inner Harbor and Fort Point Channel in Suffolk County, 

Commonwealth of Massachusetts, lying within the following described area is hereby 

declared to be not a navigable water of the United States within the meaning of the 

laws of the United States: Beginning at the intersection of the northeasterly sideline of 

Northern Avenue and the westerly United States Pierhead Line of the Fort Point 

Channel and running northwesterly by the northeasterly sideline of Northern Avenue to 

the westerly sideline of Atlantic Avenue; thence turning and running northerly and 

northwesterly by the westerly sideline of Atlantic Avenue and of Commercial Street to 

the southeasterly sideline of Hanover Street; thence turning and running northeasterly 

by the southeasterly sideline of Hanover Street to the southwesterly property line of the 

United States Coast Guard Base; thence turning and running southeasterly by the 

southwesterly property line of the United States Coast Guard Base to the southeasterly 

property line of the United States Coast Guard Base; thence turning and running 

northeasterly by the southeasterly property line of the United States Coast Guard Base 

extended to the United States Pierhead Line; thence turning and running southeasterly, 

southerly and southwesterly by the United States Pierhead Line, to the point of 



beginning.
Boston Inner Harbor and Fort Point Channel, Mass.

Approved May 18, 1968.



Public Law 90-334
 [ 82 STAT. 171 ] 

June 8, 1968

[H. R. 15224]

AN ACT
To authorize appropriations for procurement of vessels and aircraft 
and construction of shore and offshore establishments for the Coast 

Guard.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2  Funds are hereby authorized to be appropriated for fiscal year 1969 for 

payment to bridge owners for the cost of alteration of railroad and public highway 

bridges to permit free navigation of the navigable waters of the United States in the 

amount of $5,800,000.

* * * * * * *

Approved June 8, 1968.



Public Law 90-361
 [ 82 STAT. 250 ] 

June 27, 1968

[S. 2276]

AN ACT
To amend the Watershed Protection and Flood Prevention Act to 

permit the Secretary of Agriculture to contract for the construction 
of works of improvement upon request of local organizations.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Watershed Protection and Flood Prevention Act, amendment.

76 Stat. 610.
16 USC 1005.

That section 5(2) of the Watershed Protection and Flood Prevention Act is amended to 

read as follows:

(2)  Except as to the installation of works of improvement on Federal lands, the 

Secretary shall not construct or enter into any contract for the construction of any 

structure: Provided, That, if requested to do so by the local organization, the Secretary 

may enter into contracts for the construction of structures.

Approved June 27, 1968.



Public Law 90-419
 [ 82 Stat. 414 ] 

July 24, 1968

[S. 660]

AN ACT
Granting the consent of Congress to a Great Lakes Basin Compact, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the consent of Congress is hereby given, to the extent and subject to the 

conditions hereinafter set forth, to the Great Lakes Basin Compact which has been 

entered into by the States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, 

Pennsylvania and Wisconsin in the form as follows:
Great Lakes Basin Compact.

Consent of Congress.

GREAT LAKES BASIN COMPACT
The party states solemnly agree:

I  
Purposes.

The purposes of this compact are, through means of joint or cooperative action:

1.  To promote the orderly, integrated, and comprehensive development, use, and 

conservation of the water resources of the Great Lakes Basin (hereinafter called the 



Basin).

2.  To plan for the welfare and development of the water resources of the Basin as a 

whole as well as for those portions of the Basin which may have problems of special 

concern.

3.  To make it possible for the states of the Basin and their people to derive the 

maximum benefit from utilization of public works, in the form of navigational aids or 

otherwise, which may exist or which may be constructed from time to time.

4.  To advise in securing and maintaining a proper balance among industrial, 

commercial, agricultural, water supply, residential, recreational, and other legitimate 

uses of the water resources of the Basin.

5.  To establish and maintain an intergovernmental agency to the end that the 

purposes of this compact may be accomplished more effectively.

II  
Effective date.

A.  This compact shall enter into force and become effective and binding when it has 

been enacted by the legislatures of any four of the States of Illinois, Indiana, Michigan, 

Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and thereafter shall enter 

into force and become effective and binding as to any other of said states when enacted 

by the legislature thereof.

B.  The Province of Ontario and the Province of Quebec, or either of them, may 

become states party to this compact by taking such action as their laws and the laws of 

the Government of Canada may prescribe for adherence thereto. For the purpose of this 

compact the word state  shall be construed to include a Province of Canada.
 State.  



III  

The Great Lakes Commission created by Article IV of this compact shall exercise its 
powers and perform its functions in respect to the Basin which, for the purposes of this 
compact, shall consist of so much of the following as may be within the party states:

1.  Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. Lawrence 

River, together with any and all natural or manmade water interconnections between or 

among them.

2.  All rivers, ponds, lakes, streams, and other watercourses which, in their natural 

state or in their prevailing conditions, are tributary to Lakes Erie, Huron, Michigan, 

Ontario, St. Clair, and Superior or any of them or which comprise part of any 

watershed draining into any of said lakes.

IV  

A.  There is hereby created an agency of the party states to be known as The Great 

Lakes Commission (hereinafter called the Commission). In that name the Commission 

may sue and be sued, acquire, hold and convey real and personal property and any 

interest therein. The Commission shall have a seal with the words The Great Lakes 

Commission  and such other design as it may prescribe engraved thereon by which it 

shall authenticate its proceedings. Transactions involving real or personal property 

shall conform to the laws of the state in which the property is located, and the 

Commission may by by-laws provide for the execution and acknowledgement of all 

instruments in its behalf.

B.  The Commission shall be composed of not less than three commissioners nor 

more than five commissioners from each party state designated or appointed in 

accordance with the law of the state which they represent and serving and subject to 

removal in accordance with such law.



C.  Each state delegation shall be entitled to three votes in the Commission. The 

presence of commissioners from a majority of the party states shall constitute a quorum 

for the transaction of business at any meeting of the Commission. Actions of the 

Commission shall be by a majority of the votes cast except that any recommendations 

made pursuant to Article VI of this compact shall require an affirmative vote of not less 

than a majority of the votes cast from each of a majority of the states present and 

voting.

D.  The commissioners of any two or more party states may meet separately to 

consider problems of particular interest to their states but no action taken at any such 

meeting shall be deemed an action of the Commission unless and until the Commission 

shall specifically approve the same.

E.  In the absence of any commissioner, his vote may be cast by another 

representative or commissioner of his state provided that said commissioner or other 

representative casting said vote shall have a written proxy in proper form as may be 

required by the Commission.

F.  The Commission shall elect annually from among its members a chairman and 

vice-chairman. The Commission shall appoint an Executive Director who shall also act 

as secretary-treasurer, and who shall be bounded in such amount as the Commission 

may require. The Executive Director shall serve at the pleasure of the Commission and 

at such compensation and under such terms and conditions as may be fixed by it. The 

Executive Director shall be custodian of the records of the Commission with authority 

to affix the Commission's official seal and to attest to and certify such records or copies 

thereof.

G.  The Executive Director, subject to the approval of the Commission in such cases 

as its by-laws may provide, shall appoint and remove or discharge such personnel as 



may be necessary for the performance of the Commission's function. Subject to the 

aforesaid approval, the Executive Director may fix their compensation, define their 

duties, and require bonds of such of them as the Commission may designate.

H.  The Executive Director, on behalf of, as trustee for, and with the approval of the 

Commission, may borrow, accept, or contract for the services of personnel from any 

state or government or any subdivision or agency thereof, from any inter-governmental 

agency, or from any institution, person, firm or corporation; and may accept for any of 

the Commission's purposes and functions under this compact any and all donations, 

gifts, and grants of money, equipment, supplies, materials, and services from any state 

or government or any subdivision or agency thereof or inter-governmental agency or 

from any institution, person, firm or corporation and may receive and utilize the same.

I.  The Commission may establish and maintain one or more offices for the 

transacting of its business and for such purposes the Executive Director, on behalf of, 

as trustee for, and with the approval of the Commission, may acquire, hold and dispose 

of real and personal property necessary to the performance of its functions.

J.  No tax levied or imposed by any party state or any political subdivision thereof 

shall be deemed to apply to property, transactions, or income of the Commission.

K.  The Commission may adopt, amend and rescind by-laws, rules and regulations 

for the conduct of its business.

L.  The organization meeting of the Commission shall be held within six months 

from the effective date of the compact.

M.  The Commission and its Executive Director shall make available to the party 

states any information within its possession and shall always provide free access to its 

records by duly authorized representatives of such party states.



N.  The Commission shall keep a written record of its meetings and proceedings and 

shall annually make a report thereof to be submitted to the duly designated official of 

each party state.

O.  The Commission shall make and transmit annually to the legislature and 

Governor of each party state a report covering the activities of the Commission for the 

preceding year and embodying such recommendations as may have been adopted by 

the Commission. The Commission may issue such additional reports as it may deem 

desirable.
Great Lakes Commission.

Establishment.
Seal.

Personnel.
Election of officers.

Executive Director, appointment.
Duties.

Office maintenance.
Information, availability.

Reports.

V  

A.  The members of the Commission shall serve without compensation, but the 

expenses of each commissioner shall be met by the state which he represents in 

accordance with the law of that state. All other expenses incurred by the Commission 

in the course of exercising the powers conferred upon it by this compact, unless met in 

some other manner specifically provided by this compact, shall be paid by the 

Commission out of its own funds.

B.  The Commission shall submit to the executive head or designated officer of each 

party state a budget of its estimated expenditures for such period as may be required by 

the laws of that state for presentation to the legislature thereof.



C.  Each of the Commission's budgets of estimated expenditures shall contain 

specific recommendations of the amount or amounts to be appropriated by each of the 

party states. Detailed commission budgets shall be recommended by a majority of the 

votes cast, and the costs shall be allocated equitably among the party states in 

accordance with their respective interests.

D.  The Commission shall not pledge the credit of any party state. The Commission 

may meet any of its obligations in whole or in part with funds available to it under 

Article IV (H) of this compact, provided that the Commission takes specific action 

setting aside such funds prior to the incurring of any obligations to be met in whole or 

in part in this manner. Except where the Commission makes use of funds available to it 

under Article IV (H) hereof, the Commission shall not incur any obligations prior to 

the allotment of funds by the party states adequate to meet the same.

E.  The Commission shall keep accurate accounts of all receipts and disbursements. 

The receipts and disbursements of the Commission shall be subject to the audit and 

accounting procedures established under the by-laws. However, all receipts and 

disbursements of funds handled by the Commission shall be audited yearly by a 

qualified public accountant and the report of the audit shall be included in and become 

a part of the annual report of the Commission.

F.  The accounts of the Commission shall be open at any reasonable time for 

inspection by such agency, representative or representatives of the party states as may 

be duly constituted for that purpose and by others who may be authorized by the 

Commission.
Budget.

Recordkeeping.

VI  

The Commission shall have power to:



A.  Collect, correlate, interpret, and report on data relating to the water resources and 

the use thereof in the Basin or any portion thereof.

B.  Recommend methods for the orderly, efficient, and balanced development, use 

and conservation of the water resources of the Basin or any portion thereof to the party 

states and to any other governments or agencies having interests in or jurisdiction over 

the Basin or any portion thereof.

C.  Consider the need for and desirability of public works and improvements relating 

to the water resources in the Basin or any portion thereof.

D.  Consider means of improving navigation and port facilities in the Basin or any 

portion thereof.

E.  Consider means of improving and maintaining the fisheries of the Basin or any 

portion thereof.

F.  Recommend policies relating to water resources including the institution and 

alteration of flood plain and other zoning laws, ordinances and regulations.

G.  Recommend uniform or other laws, ordinances, or regulations relating to the 

development, use and conservation of the Basin's water resources to the party states or 

any of them and to other governments, political subdivisions, agencies or 

inter-governmental bodies having interests in or jurisdiction sufficient to affect 

conditions in the Basin or any portion thereof.

H.  Consider and recommend amendments or agreements supplementary to this 

compact to the party states or any of them, and assist in the formulation and drafting of 

such amendments or supplementary agreements.



I.  Prepare and publish reports, bulletins, and publications appropriate to this work 

and fix reasonable sales prices therefor.

J.  With respect to the water resources of the Basin or any portion thereof, 

recommend agreements between the governments of the United States and Canada.

K.  Recommend mutual arrangements expressed by concurrent or reciprocal 

legislation on the part of Congress and the Parliament of Canada including but not 

limited to such agreements and mutual arrangements as are provided for by Article 

XIII of the Treaty of 1909 Relating to Boundary Waters and Questions Arising 

Between the United States and Canada. (Treaty Series, No. 548).

L.  Cooperate with the governments of the United States and of Canada, the party 

states and any public or private agencies or bodies having interests in or jurisdiction 

sufficient to affect the Basin or any portion thereof.

M.  At the request of the United States, or in the event that a Province shall be a party 

state, at the request of the Government of Canada, assist in the negotiation and 

formulation of any treaty or other mutual arrangement or agreement between the 

United States and Canada with reference to the Basin or any portion thereof.

N.  Make any recommendation and do all things necessary and proper to carry out 

the powers conferred upon the Commission by this compact, provided that no action of 

the Commission shall have the force of law in, or be binding upon, any party state.
Powers.

36 Stat. 2454.

VII  

Each party state agrees to consider the action the Commission recommends in respect 
to:



A.  Stabilization of lake levels.

B.  Measures for combating pollution, beach erosion, floods and shore inundation.

C.  Uniformity in navigation regulations within the constitutional powers of the states.

D.  Proposed navigation aids and improvements.

E.  Uniformity or effective coordinating action in fishing laws and regulations and 

cooperative action to eradicate destructive and parasitical forces endangering the 

fisheries, wildlife and other water resources.

F.  Suitable hydroelectric power developments.

G.  Cooperative programs for control of soil and bank erosion for the general 

improvement of the Basin.

H.  Diversion of waters from and into the Basin.

I.  Other measures the Commission may recommend to the states pursuant to Article 

VI of this compact.

VIII  

This compact shall continue in force and remain binding upon each party state until 
renounced by the act of the legislature of such state, in such form and manner as it may 
choose and as may be valid and effective to repeal a statute of said state, provided that 
such renunciation shall not become effective until six months after notice of such 
action shall have been officially communicated in writing to the executive head of the 
other party states.

IX  

It is intended that the provisions of this compact shall be reasonably and liberally 



construed to effectuate the purposes thereof. The provisions of this compact shall be 
severable and if any phrase, clause, sentence or provision of this compact is declared to 
be contrary to the constitution of any party state or of the United States, or in the case 
of a Province, to the British North America Act of 1867 as amended, or the 
applicability thereof to any state, agency, person or circumstance is held invalid, the 
constitutionality of the remainder of this compact and the applicability thereof to any 
state, agency, person or circumstance shall not be affected thereby, provided further 
that if this compact shall be held contrary to the constitution of the United States, or in 
the case of a Province, to the British North America Act of 1867 as amended, or of any 
party state, the compact shall remain in full force and effect as to the remaining states 

SEC.  2.  The consent herein granted does not extend to paragraph B of article II or 

to paragraphs J, K, and M of article VI of the compact, or to other provisions of article 

VI of the compact which purport to authorize recommendations to, or cooperation 

with, any foreign or international governments, political subdivisions, agencies or 

bodies. In carrying out its functions under this Act the Commission shall be solely a 

consultative and recommendatory agency which will cooperate with the agencies of the 

United States. It shall furnish to the Congress and to the President, or to any official 

designated by the President, copies of its reports submitted to the party states pursuant 

to paragraph O of article IV of the compact.
Report to Congress and President.

SEC.  3.  Nothing contained in this Act or in the compact consented to hereby shall 

be construed to affect the jurisdiction, powers, or prerogatives of any department, 

agency, or officer of the United States Government or of the Great Lakes Basin 

Committee established under title II of the Water Resources Planning Act, or of any 

international commission or agency over or in the Great Lakes Basin or any portion 

thereof, nor shall anything contained herein be construed to establish an international 

agency or to limit or affect in any way the exercise of the treatymaking power or any 

other power or right of the United States.
79 Stat. 246.

42 USC 1962b-1962b-6.



SEC.  4.  The right to alter, amend, or repeal this Act is expressly reserved.

Approved July 24, 1968.



Public Law 90-453
 [ 82 STAT. 624 ] 

August 3, 1968

[S. 6]

AN ACT
To authorize the Secretary of the Interior to construct, operate, and 
maintain the initial stage of the Oahe unit, James division, Missouri 

River Basin project, South Dakota, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the Secretary of the Interior is hereby authorized to construct, operate, and 

maintain in accordance with the Federal reclamation laws (Act of June 17, 1902 (32 

Stat. 388), and Acts amendatory thereof or supplementary thereto) the initial stage of 

the Oahe unit, James division, Missouri River Basin project, South Dakota, for the 

principal purposes of furnishing a surface irrigation water supply for approximately 

one hundred and ninety thousand acres of land, furnishing water for municipal and 

industrial uses, controlling floods, conserving and developing fish and wildlife 

resources, and enhancing outdoor recreation opportunities, and other purposes. The 

principal features of the initial stage of the Oahe unit shall consist of the Oahe pumping 

plant (designed to provide for future enlargement) to pump water from the Oahe 

Reservoir, a system of main canals, regulating reservoirs, and the James diversion dam 

and the James pumping plant on the James River. The remaining works will include 

appurtenant pumping plants, canals, and laterals for distributing water to the land, and 

a drainage system.
Missouri River Basin project, S. Dak.

Oahe unit.



43 USC 371 and note.
Recreation; fish and wildlife development.

Sec. 2.  The conservation and development of the fish and wildlife resources and the 

enhancement of recreation opportunities in connection with the initial stage of the 

Oahe unit shall be in accordance with the provisions of the Federal Water Project 

Recreation Act (79 Stat. 213). Construction of the initial stage of the Oahe unit shall 

not be commenced as long as the State of South Dakota retains in its laws provisions 

that prohibit the hunting of migratory waterfowl by nonresidents in the waterfowl 

enhancement areas included within the area served by the project herein authorized.
16 USC 460l-12 note.

Sec. 3.  The Oahe unit shall be integrated physically and financially with the other 

Federal works constructed or authorized to be constructed under the comprehensive 

plan approved by section 9 of the Act of December 22, 1944, as amended and 

supplemented.
58 Stat. 891.

Sec. 4.  For a period of ten years from the date of enactment of this Act, no water 

from the project authorized by this Act shall be delivered to any water user for the 

production on newly irrigated lands of any basic agricultural commodity, as defined in 

the Agricultural Act of 1949, or any amendment thereof, if the total supply of such 

commodity for the marketing year in which the bulk of the crop would normally be 

marked is in excess of the normal supply as defined in section 301 (b) (10) of the 

Agricultural Adjustment Act of 1938, as amended, unless the Secretary of Agriculture 

calls for an increase in production of such commodity in the interest of national 

security.
63 Stat. 1051.

7 USC 1421 note.
62 Stat. 1251.
7 USC 1301.

Sec. 5  The interest rate used for purposes of computing interest during construction 

and interest on the unpaid balance of the capital costs allocated to interest-bearing 



features of the project shall be determined by the Secretary of the Treasury, as of the 

beginning of the fiscal year in which construction is initiated, on the basis of the 

computed average interest rate payable by the Treasury upon its outstanding 

marketable public obligations, which are neither due nor callable for redemption for 

fifteen years from date of issue.
Interest rate, determination.

Sec. 6.  There is hereby authorized to be appropriated for construction of the initial 

stage of the Oahe unit as authorized in this Act the sum of $191,670,000 (based upon 

January 1964 prices), plus or minus such amounts, if any, as may be justified by reason 

of ordinary fluctuations in construction costs as indicated by engineering costs indexes 

applicable to the types of construction involved herein. There are also authorized to be 

appropriated such additional sums as may be required for operation and maintenance of 

the unit.
Appropriation.

Approved August 3, 1968.



Public Law 90-454
 [ 82 Stat. 625 ] 

August 3, 1968

[H. R. 25]

AN ACT
To authorize the Secretary of the Interior, in cooperation with the 
States, to conduct an inventory and study of the Nation's estuaries 

and their natural resources, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That Congress finds and declares that many estuaries in the United States are rich in a 

variety of natural, commercial, and other resources, including environmental natural 

beauty, and are of immediate and potential value to the present and future generations 

of Americans. It is therefore the purpose of this Act to provide a means for considering 

the need to protect, conserve, and restore these estuaries in a manner that adequately 

and reasonably maintains a balance between the national need for such protection in 

the interest of conserving the natural resources and natural beauty of the Nation and the 

need to develop these estuaries to further the growth and development of the Nation. In 

connection with the exercise of jurisdiction over the estuaries of the Nation and in 

consequence of the benefits resulting to the public, it is declared to be the policy of 

Congress to recognize, preserve, and protect the responsibilities of the States in 

protecting, conserving, and restoring the estuaries in the United States.
Estuarine areas.

Protection and restoration.
Study.

Sec. 2.  (a)  The Secretary of the Interior, in consultation and in cooperation with the 



States, the Secretary of the Army, and other Federal agencies, shall conduct directly or 

by contract a study and inventory of the Nation's estuaries, including without limitation 

coastal marshlands, bays, sounds, seaward areas, lagoons, and land and waters of the 

Great Lakes. For the purpose of this study, the Secretary shall consider, among other 

matters, (1) their wildlife and recreational potential, their ecology, their value to the 

marine, anadromous, and shell fisheries and their esthetic value, (2) their importance to 

navigation, their value for flood, hurricane, and erosion control, their mineral value, 

and the value of submerged lands underlying the waters of the estuaries, and (3) the 

value of such areas for more intensive development for economic use as part of urban 

developments and for commercial and industrial developments. This study and 

inventory shall be carried out in conjunction with the comprehensive estuarine 

pollution study authorized by section 5(g) of the Federal Water Pollution Control Act, 

as amended, and other applicable studies.
70 Stat. 499; 79 Stat. 903; 80 Stat. 1247.

33 USC 466c.

(b)  The study shall focus attention on whether any land or water area within an 

estuary and the Great Lakes should be acquired or administered by the Secretary or by 

a State or local subdivision thereof, or whether such land or water area may be 

protected adequately through local, State, or Federal laws or other methods without 

Federal land acquisition or administration.
Report to Congress and recommendations.

(c)  The Secretary of the Interior shall, not later than January 30, 1970, submit to the 

Congress through the President a report of the study conducted pursuant to this section, 

together with any legislative recommendations, including recommendations on the 

feasibility and desirability of establishing a nationwide system of estuarine areas, the 

terms, conditions, and authorities to govern such system, and the designation and 

acquisition of any specific estuarine areas of national significance which he believes 

should be acquired by the United States. No lands within such area may be acquired 

until authorized by subsequent Act of Congress. Recommendations made by the 

Secretary for the acquisition of any estuarine area shall be developed in consultation 



with the States, municipalities, and other interested Federal agencies. Each such 

recommendation shall be accompanied by (1) expressions of any views which the 

interested States, municipalities, and other Federal agencies and river basin 

commissions may submit within sixty days after having been notified of the proposed 

recommendations, (2) a statement setting forth the probable effect of the recommended 

action on any comprehensive river basin plan that may have been adopted by Congress 

or that is serving as a guide for coordinating Federal programs in the basin wherein 

such area is located, (3) in the absence of such a plan, a statement indicating the 

probable effect of the recommended action on alternative beneficial users of the 

resources of the proposed estuarine area, and (4) a discussion of the major economic, 

social, and ecological trends occurring in such area.

(d)  There is authorized to be appropriated not to exceed $250,000 for fiscal year 1969 

and $250,000 for fiscal year 1970 to carry out the provisions of this section. Such sums 

shall be available until expended.
Appropriation.

Sec. 3.  After the completion of the general study authorized by section 2 of this Act, 

the Secretary of the Interior, with the approval of the President, may enter into an 

agreement, containing such terms and conditions as are mutually acceptable, with any 

State or with a political subdivision or agency thereof (if the agreement with such 

subdivision or agency is first approved by the Governor of the State involved or by a 

State agency designated for that purpose) for the permanent management, 

development, and administration of any area, land, or interests therein within an 

estuary and adjacent lands which are owned or thereafter acquired by a State or by any 

political subdivision thereof: Provided, That, with the approval of the Governor of the 

State involved or of a State agency designated for that purpose, the Secretary may also 

enter into such an agreement for any particular area whenever the segment of the 

general study applicable to that area is completed subject to the provisions of 

subsections (a) and (b) of section 2 of this Act. Such agreement shall, among other 

things, provide that the State or a political subdivision or agency thereof and the 



Secretary shall share in an equitable manner in the cost of managing, administering, 

and developing such areas, and such development may include the construction, 

operation, installation, and maintenance of buildings, devices, structures, recreational 

facilities, access roads, and other improvements, and such agreement shall be subject to 

the availability of appropriations. State hunting and fishing laws and regulations shall 

be applicable to such areas to the extent they are now or hereafter applicable.
Agreements with States and subdivisions.

Sec. 4.  In planning for the use or development of water and land resources, all 

Federal agencies shall give consideration to estuaries and their natural resources, and 

their importance for commercial and industrial developments, and all project plans and 

reports affecting such estuaries and resources submitted to the Congress shall contain a 

discussion by the Secretary of the Interior of such estuaries and such resources and the 

effects of the project on them and his recommendations thereon. The Secretary of the 

Interior shall make his recommendations within ninety days after receipt of such plans 

and reports.
Commercial and industrial development considerations.

Reports to Congress.
Recommendations.

Sec. 5.  The Secretary of the Interior shall encourage States and local subdivisions 

thereof to consider, in their comprehensive planning and proposals for financial 

assistance under the Federal Aid in Wildlife Restoration Act (50 Stat. 917), as amended 

(16 U.S.C. 669 et seq.), the Federal Aid in Fish Restoration Act (64 Stat. 430), as 

amended (16 U.S.C. 777 et seq.), the Land and Water Conservation Fund Act of 1965 (

78 Stat. 897), the Commercial Fisheries Research and Development Act of 1964 (78 

Stat. 197), and the Anadromous and Great Lakes Fisheries Conservation Act of 

October 30, 1965 (79 Stat. 1125), the needs and opportunities for protecting and 

restoring estuaries in accordance with the purposes of this Act. In approving grants 

made pursuant to said laws for the acquisition of all or part of an estuarine area by a 

State, the Secretary shall establish such terms and conditions as he deems desirable to 

insure the permanent protection of such areas, including a provision that the lands or 



interests therein shall not be disposed of by sale, lease, donation, or exchange without 

the prior approval of the Secretary.
16 USC 460l-4 note.

16 USC 779 note.
16 USC 757a-757f.

Sec. 6.  Nothing in this Act shall be construed to affect the authority of any Federal 

agency to carry out any Federal project heretofore or hereafter authorized within an 

estuary.

Approved August 3, 1968.



Public Law 90-479
 [82 Stat. 705] 

August 12, 1968

[H. R. 17903]

AN ACT
Making appropriations for public works for water and power 

resources development, including certain civil functions 
administered by the Department of Defense, the Panama Canal, 

certain agencies of the Department of the Interior, the 
Atlantic-Pacific Interoceanic Canal Study Commission, the 

Delaware River Basin Commission, Interstate Commission on the 
Potomac River Basin, the Tennessee Valley Authority, and the 

Water Resources Council, and the Atomic Energy Commission, for 
the fiscal year ending June 30, 1969, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1969, for public works for 

water and power resources development, including certain civil functions administered 

by the Department of Defense, the Panama Canal, certain agencies of the Department 

of the Interior, the Atlantic-Pacific Interoceanic Canal Study Commission, the 

Delaware River Basin Commission, Interstate Commission on the Potomac River 

Basin, the Tennessee Valley Authority, the Water Resources Council, and the Atomic 

Energy Commission, and for other purposes, namely:
Public Works for Water and Power Resources Development and Atomic Energy Commission 

Appropriation Act, 1969.



TITLE I

DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

* * * * * * *

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, and when 

authorized by law, surveys and studies of projects prior to authorization for 

construction, $30,015,000, to remain available until expended: Provided, That 

$582,000 of this appropriation shall be transferred to the Bureau of Sport Fisheries and 

Wildlife for Studies, investigations, and reports thereon as required by the Fish and 

Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.
16 USC 661 note.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 



projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction); $865,682,500, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project, North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That funds appropriated for the Robert S. Kerr Lock and Dam, Oklahoma, 

shall be available to provide a 9-foot deep auxiliary navigation channel and 

1,000-foot-long turning basin along Sans Bois Creek, with appropriate widths and an 

overall length of approximately ten miles: Provided further, That $550,000 of this 

appropriation shall be transferred to the Bureau of Sport Fisheries and Wildlife for 

studies, investigations, and reports thereon as required by the Fish and Wildlife 

Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife conservation shall 

receive equal consideration and be coordinated with other features of water-resource 

development programs of the Department of the Army.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; financing the United States share of the cost of pumping 

water from Lake Okeechobee to the Everglades National Park; activities of the 

California Debris Commission; administration of laws pertaining to preservation of 



navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $223,700,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $5,000,000, to remain available until expended.
69 Stat. 186; 76 Stat. 1194.

33 USC 701n.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects theatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $69,600,000, to remain available until 

expended, of which $425,000 shall be available for the construction of road crossings 

of the Panola-Quitman Floodway at Crowder and Paducah Wells, Mississippi.
45 Stat. 534; 49 Stat. 1511.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $20,775,000.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 19(b) of the Act of July 7, 

1958 (72 Stat. 336), uniforms, or allowances therefor, as authorized by law (5 U.S.C. 

5901-5902), and for printing, either during a recess or session of Congress, of survey 



reports authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; and during the current fiscal year the revolving fund, Corps of 

Engineers, shall be available for purchase (not to exceed one hundred and ninety for 

replacement only) and hire of passenger motor vehicles: Provided, That the total 

capital of said fund shall not exceed $172,000,000.
80 Stat. 436.

5 USC 4110 and note.
81 Stat. 206.

* * * * * * *

TITLE III

INDEPENDENT OFFICES

Atlantic-Pacific Interoceanic Canal Study Commission

SALARIES AND EXPENSES

For expenses necessary for an investigation and study, including surveys, to determine 

the feasibility of, and the most suitable site for construction of a sea-level canal 

connecting the Atlantic and Pacific Oceans: not to exceed $2,000 for official reception 

and representation expenses, $4,900,000, to remain available until expended.

* * * * * * *

Sec. 510.  
Short title.

This Act may be cited as the Public Works for Water and Power Resources 

Development and Atomic Energy Commission Appropriation Act, 1969 .



Approved August 12, 1968.



Public Law 90-483
 [ 82 Stat. 731 ] 

August 13, 1968

[S. 3710]

AN ACT
Authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors for navigation, flood control, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
River and Harbor Act of 1968.

TITLE I RIVERS AND HARBORS

SEC.  101.  That the following works of improvement of rivers and harbors and 

other waterways for navigation, flood control, and other purposes are hereby adopted 

and authorized to be prosecuted under the direction of the Secretary of the Army and 

supervision of the Chief of Engineers, in accordance with the plans and subject to the 

conditions recommended by the Chief of Engineers in the respective reports hereinafter 

designated. The provisions of section 1 of the River and Harbor Act approved March 2, 

1945 (Public Law Numbered 14, Seventy-ninth Congress, first session), shall govern 

with respect to projects authorized in this title; and the procedures therein set forth with 

respect to plans, proposals, or reports for works of improvement for navigation or flood 

control and for irrigation and purposes incidental thereto, shall apply as if herein set 

forth in full.



S9 Stat. 10.

NAVIGATION

Ipswich River, Massachusetts: House Document Numbered 265, Ninetieth 
Congress, at an estimated cost of $616,000;

Fall River Harbor, Massachusetts and Rhode Island: House Document Numbered 
175, Ninetieth Congress, at an estimated cost of $8,762,000;

Bristol Harbor, Rhode Island: House Document Numbered 174, Ninetieth 
Congress, at an estimated cost of $873,000;

Port Jefferson Harbor, New York: House Document Numbered 277, Ninetieth 
Congress, at an estimated cost of $2,455,000;

Hempstead Harbor, New York: House Document Numbered 101, Ninetieth 
Congress, at an estimated cost of $703,000;

Cooper River, Charleston Harbor, South Carolina: Senate Document Numbered 
88, Ninetieth Congress, at an estimated cost of $35,381,000;

Miami Harbor, Florida: Senate Document Numbered 93, Ninetieth Congress, at 
an estimated cost of $6,476,000;

Gulf Intracoastal Waterway, St. Marks to Tampa Bay, Florida: Chief of 
Engineers' Report dated June 6, 1968, except that (1) not to exceed $40,000,000 
is authorized for initiation of such project, and (2) construction of this project 
shall not be initiated until such plan is approved by the Secretary of the Army 
and the President;

Atchafalaya River and Bayous Chene, Boeuf, and Black, Louisiana: House 
Document Numbered 155, Ninetieth Congress, at an estimated cost of 
$8,645,000;

Red River Waterway, Louisiana, Texas, Arkansas, and Oklahoma: House 
Document Numbered 304, Ninetieth Congress, except that not to exceed 
$50,000,000 is authorized for initiation of such project;

Mississippi River-Gulf Outlet, Michoud Canal, Louisiana: Senate Document 
Numbered 97, Ninetieth Congress, at an estimated cost of $1,300,000;

Mississippi River Outlets, Venice, Louisiana: House Document Numbered 361, 



Ninetieth Congress, at an estimated cost of $4,520,000;

Yazoo River, Mississippi: House Document Numbered 342, Ninetieth Congress, 
at an estimated cost of $52,147,000;

Corpus Christi Ship Canal, Texas: Senate Document Numbered 99, Ninetieth 
Congress, at an estimated cost of $19,042,000;

Mouth of the Colorado River, Texas: Senate Document Numbered 102, Ninetieth 
Congress, at an estimated cost of $8,000,000;

Wilson Harbor, New York: House Document Numbered 112, Ninetieth 
Congress, at an estimated cost of $198,000;

Cattaraugus Creek Harbor, New York: House Document Numbered 97, Ninetieth 
Congress, at an estimated cost of $1,315,000;

Hamlin Beach State Park, New York: House Document Numbered 358, 
Ninetieth Congress, at an estimated cost of $500,000;

Forestville Harbor, Michigan: House Document Numbered 183, Ninetieth 
Congress, at an estimated cost of $538,000;

Tawas Bay Harbor, Michigan: House Document Numbered 189, Ninetieth 
Congress, at an estimated cost of $466,000;

Detroit River, Trenton Channel, Michigan: House Document Numbered 338, 
Ninetieth Congress, at an estimated cost of $31,300,000;

Snohomish River (Everett Harbor), Washington: House Document Numbered 
357, Ninetieth Congress, at an estimated cost of $1,108,000;

Humboldt Harbor and Bay, California: House Document Numbered 330, 
Ninetieth Congress, at an estimated cost of $2,430,000;

Port Hueneme, California: House Document Numbered 362, at an estimated cost 
of $1,000,000;

Ventura Marina, California: House Document Numbered 356, at an estimated 
cost of $1,540,000;

San Diego Harbor, California: House Document Numbered 365, Ninetieth 
Congress, at an estimated cost of $5,360,000;

Kake Harbor, Alaska: Senate Document Numbered 70, Ninetieth Congress, at an 



estimated cost of $1,760,000;

King Cove Harbor, Alaska: Senate Document Numbered 13, Ninetieth Congress, 
at an estimated cost of $522,000;

Sergius and Whitestone Narrows, Alaska: Senate Document Numbered 95, 
Ninetieth Congress, at an estimated cost of $3,030,000;

Coasts of Hawaiian Islands, Harbors for Light Draft Vessels: House Document 
Numbered 353, Ninetieth Congress, at an estimated cost of $1,256,000.

BEACH EROSION

Brevard County, Florida: House Document Numbered 352, Ninetieth Congress, 
at an estimated cost of $680,000.

SEC.  102.  The project for beach erosion control, Fort Pierce, Florida, authorized 

by the River and Harbor Act of 1965 (79 Stat. 1089, 1092) in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 84, 

Eighty-ninth Congress, is hereby modified to provide for construction of the project 

and periodic nourishment for ten years by the Secretary of the Army, acting through 

the Chief of Engineers. In addition to applicable requirements of local cooperation set 

forth in the aforementioned report of the Chief of Engineers, local interests shall, prior 

to construction, give assurances satisfactory to the Secretary of the Army that they 

(1)  contribute in cash, either in a lump sum prior to initiation of construction or 

in installments prior to the start of pertinent work items in accordance with 

construction or nourishment schedules, as determined by the Chief of Engineers, 

all costs of initial construction and periodic nourishment for ten years exclusive 

of costs assigned to the Federal Government in the aforementioned 

recommendations of the Chief of Engineers; and

(2)  hold and save the United States free from damages due to the construction 

works.
Marmet, W. Va., conveyance.



SEC.  103.  (a)  That section 2 of the Act entitled An Act authorizing the Secretary 

of War to sell and convey to the town of Marmet, West Virginia, two tracts of land to 

be used for municipal purposes , approved July 8, 1942 (56 Stat. 651) is hereby 

amended by deleting the period after the words related municipal purposes  and 

inserting thereafter the phrase including firefighting facilities and structures .

(b)  The Secretary of the Army is authorized and directed to issue to the town of 

Marmet, West Virginia, without monetary consideration therefor, such written 

instruments as may be necessary to carry out the provisions of this section.

SEC.  104.  (a)  That notwithstanding any other provision of law, the Secretary of 

the Army or his designee, is authorized and directed to convey to the State of West 

Virginia, subject to the terms and conditions hereinafter stated, and to such other terms 

and conditions as the Secretary of the Army, or his designee, shall deem to be in the 

public interest, all right, title, and interest of the United States in and to certain real 

property, together with improvements thereon, located at Ohio River locks and dams 

numbered 16, 19, 20, and 21 in West Virginia as described in subsection (b) of this 

section. No property shall be conveyed under authority of this section until these locks 

and dams have been determined by the Secretary to be in excess to the requirements of 

the Department of the Army and suitable replacement facilities are in operation under 

the Ohio River navigation modernization program. The Secretary may make such prior 

disposition of such facilities and improvements on such lands as he deems to be in the 

best interest of the United States.
State of West Virginia, conveyance.

(b)  The real property authorized for conveyance by subsection (a) of this section 

comprise all or portions of such lands and improvements as may be determined excess 

of four lock and dam projects on the Ohio River in the State of West Virginia and 

designated as, number 16 (Willow Island Pool) in Tyler County, numbers 19 and 20 

(Belleville Pool) in Wood County, and number 21 (Racine Pool) in Jackson County. 



The exact descriptions and acreage to be determined by the Secretary by accurate 

surveys, the cost of which is to be borne by the State of West Virginia.

(c)  The conveyance authorized herein shall provide that said property shall be used 

only for public park and recreation purposes and such other uses directly related to the 

programs of the West Virginia Department of Natural Resources, and if it ever ceases 

to be used for such purposes, title to said property shall immediately revert to the 

United States. Any deed of conveyance shall also be subject to and include the 

following additional terms and conditions:
Public use.

Terms and conditions.

(1)  The State of West Virginia shall pay the United States as consideration for 

the conveyance 50 per centum of the current fair market value of the property as 

determined by the Secretary of the Army.

(2)  There shall be reserved to the United States such flowage easements and 

rights-of-way for roads and utility lines as the Secretary determines may be 

required for other navigation projects.

(3)  Such other restrictions, terms, and conditions as the Secretary deems 

necessary to protect the interests of the United States.

(d)  Any moneys paid for the conveyances referred to herein shall be covered into the 

United States Treasury as miscellaneous receipts.

SEC.  105.  (a)  That the Secretary of the Army shall convey, without monetary 

consideration, to the city of Buffalo, New York, all right, title, and interest of the 

United States in and to certain real property underlying Lake Erie containing 

approximately 46.01 acres and more particularly described in subsection (b) of this 

section, on condition that such real property be used for public park and recreational 

development purposes and if such property shall ever cease to be used for such 



purposes, title thereto shall revert to the United States.
Buffalo, N.Y., conveyance.

(b)  The real property referred to in this section is more particularly described as 

follows:

(1)  Beginning at the point of intersection of the south line of 

outer lot 39 prolonged and the shoreline of Lake Erie as established in 1846, 

which point bears south 68 degrees 28 minutes west, a distance of 140 feet, more 

or less, from United States Monument numbered 7, which monument is the 

southeasterly corner of the said outer lot 39;

thence southwesterly at right angles with the established harbor line 1,140 
feet, more or less, to the said harbor line;

thence northwesterly along said harbor line, 1,310 feet, more or less, to the 
point of intersection of said harbor line and a line at right angles thereto 
passing through the point of intersection of the shoreline of Lake Erie in 
1846 and a line 330 feet northerly at right angles from and parallel with the 
south line of outer lot 36;

thence northeasterly at right angles with said harbor line 1,115 feet, more 
or less, to the shoreline of Lake Erie in 1846;

thence southeasterly along said shoreline of Lake Erie 1,320 feet, more or 
less, to the point of beginning containing 34.04 acres, more or less.

(2)  Beginning at the point of intersection of the shoreline of 

Lake Erie with the northerly line of land deeded to the United States 

Government, October 21, 1846, said line also extending in a due east and west 

direction and passing through the northwest corner of outer lot 36 (United States 

Monument No. 2), said point of beginning being also 480 feet, more or less, west 

of the said northwest corner of outer lot 36;

thence southeasterly along said shoreline of Lake Erie in 1846 a distance 
of 470 feet, more or less, to the intersection with a line 330 feet northerly 
at right angles from and parallel with the south line of lot 36, said line 



being also the north line of lands deeded to the United States Government, 
September 25, 1847;

thence southwesterly at right angles to established harbor line 1,115 feet, 
more or less, to the established harbor line;

thence northwesterly along said harbor line 465 feet, more or less, to the 
point of intersection of said harbor line and a line at right angles thereto 
passing through the point of intersection of the shoreline of Lake Erie in 
1846 and the line extending in a due east and west direction and passing 
through the northwest corner of outer lot 36;

thence easterly at right angles to established harbor line 1,115 feet, more or 
less, to the shoreline of Lake Erie in 1846, which is the above referenced 
point of beginning, containing 11.97 acres, more or less.

(c)  Any deed of conveyance made pursuant to this section shall reserve to the United 

States, for a period not to exceed seven years, the right to use such lands for a spoil 

disposal area for materials dredged from the Buffalo Harbor Project, including the right 

to place structures thereon and to perform all other actions incident to such use, 

together with the rights of ingress and egress thereto. Such deed shall contain such 

additional terms and conditions as may be determined by the Secretary of the Army to 

be necessary to protect the interest of the United States.
U.S. coastal areas, study and appraisal.

SEC.  106.  (a)  The Chief of Engineers, Department of the Army, under the 

direction of the Secretary of the Army, shall make an appraisal investigation and study, 

including a review of any previous relevant studies and reports, of the Atlantic, Gulf, 

and Pacific coasts of the United States, the coasts of Puerto Rico and the Virgin 

Islands, and the shorelines of the Great Lakes, including estuaries and bays thereof, for 

the purpose of (1) determining areas along such coasts and shorelines where significant 

erosion occurs; (2) identifying those areas where erosion presents a serious problem 

because the rate of erosion, considered in conjunction with economic, industrial, 

recreational, agricultural, navigational, demographic, ecological, and other relevant 



factors, indicates that action to halt such erosion may be justified; (3) describing 

generally the most suitable type of remedial action for those areas that have a serious 

erosion problem; (4) providing preliminary cost estimates for such remedial action; (5) 

recommending priorities among the serious problem areas for action to stop erosion; 

(6) providing State and local authorities with information and recommendations to 

assist the creation and implementation of State and local coast and shoreline erosion 

programs; (7) developing recommended guidelines for land use regulation in coastal 

areas taking into consideration all relevant factors; and (8) identifying coastal areas 

where title uncertainty exists. The Secretary of the Army shall submit to the Congress 

as soon as practicable, but not later than three years after the date of enactment of this 

Act, the results of such appraisal investigation and study, together with his 

recommendations. The views of concerned local, State, and Federal authorities and 

interests will be taken into account in making such appraisal investigation and study.
Report to Congress.

(b)  There are authorized to be appropriated such amounts, not to exceed $1,000,000, 

as may be necessary to carry out the provisions of this section.
Appropriation.

SEC.  107.  That the projects for the Illinois Waterway and Grand Calumet River, 

Illinois and Indiana (Calumet-Sag navigation project), authorized by the River and 

Harbor Act of July 24, 1946, are hereby modified substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 45, 

Eighty-fifth Congress, insofar as such recommendations apply to existing highway 

bridges in Part II: Grand Calumet River and Indiana Harbor Canal, at an estimated cost 

of $33,265,000.
60 Stat. 634.

SEC.  108.  (a)  Steele Bayou, in Warren, Issaquena, Sharkey, and Washington 

Counties, Mississippi, Washington Bayou, in Issaquena and Washington Counties, 

Mississippi, and Lake Washington, in Washington County, Mississippi, are hereby 



declared to be nonnavigable within the meaning of the laws of the United States.

(b)  The project for navigation on Steele Bayou, Washington Bayou, and Lake 

Washington, authorized by the Rivers and Harbors Acts of July 5, 1884, August 5, 

1886, and June 25, 1910, is hereby deauthorized.
23 Stat. 133; 24 Stat. 310; 36 Stat. 630.

SEC.  109.  Section 313 of the Act approved October 27, 1965 (79 Stat. 1073), is 

amended by deleting the date June 30, 1968  and substituting in lieu thereof June 30, 

1969 .

SEC.  110.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to review the requirements of local cooperation for the 

Ouachita and Black Rivers navigation projects, authorized by the River and Harbor Act 

of 1950, as amended, with particular reference to Federal and non-Federal cost sharing, 

and he shall report the findings of such review to Congress within one year after the 

date of enactment of this Act.
Ouachita and Black Rivers.

64 Stat. 163.
Report to Congress.

SEC.  111.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to investigate, study, and construct projects for the prevention or mitigation 

of shore damages attributable to Federal navigation works. The cost of installing, 

operating, and maintaining such projects shall be borne entirely by the United States. 

No such project shall be constructed without specific authorization by Congress if the 

estimated first cost exceeds $1,000,000.
Shore damage prevention study.

SEC.  112.  Section 111 of the River and Harbor Act of 1966 (80 Stat. 1417) is 

amended by adding at the end thereof the following:
Washington Channel, D.C., study.
Report to President and Congress.



(g)  The Secretary of the Interior shall conduct a study of those areas in the vicinity 

of the Washington Channel in the District of Columbia suitable for public visitor 

parking facilities. Such study shall, among others, consider existing and future 

visitation, multiple and alternative areas, methods for providing such facilities, and 

estimated costs and revenues to be derived therefrom. Not later than one hundred and 

eighty days after the date funds are appropriated to carry out such study, the Secretary 

shall submit to the President and Congress a report thereon together with his 

recommendations, including necessary legislation, if any. There is authorized to be 

appropriated not to exceed $100,000 to carry out this subsection.
East and Hudson Rivers, N.Y.

SEC.  113.  Those portions of the East and Hudson Rivers in New York County, 

State of New York, lying shoreward of a line within the United States Pierhead Line as 

it exists on the date of enactment of this Act, and bounded on the north by the north 

side of Spring Street extended westerly and the south side of Robert F. Wagner, Senior 

Place extended eastwardly, are hereby declared to be nonnavigable waters of the 

United States within the meaning of the laws of the United States. This declaration 

shall apply only to portions of the above-described area which are bulkheaded and 

filled. Plans for bulkheading and filling shall be approved by the Secretary of the 

Army, acting through the Chief of Engineers, on the basis of engineering studies to 

determine the location and structural stability of the bulkheading and filling in order to 

preserve and maintain the remaining navigable waterway. Local interests shall 

reimburse the Federal Government for any engineering costs incurred under this 

section.
Northern Embarcadero area, San Francisco, Calif.

SEC.  114.  That portion of the Northern Embarcadero area, beginning at the 

intersection of the northwesterly line of Bryant Street with the southwesterly line of 

Spear Street, which intersection lies on the line of jurisdiction of the San Francisco Port 

Authority; following thence westerly and northerly along said line of jurisdiction as 



described in the State of California Harbor and Navigation Code Section 1770, as 

amended in 1961, to its intersection with the easterly line of Van Ness Avenue 

produced northerly; thence northerly along said easterly line of Van Ness Avenue 

produced to its intersection with the United States Government pier-head line; thence 

following said pier-head line easterly and southerly to its intersection with the 

northwesterly line of Bryant Street produced northeasterly; thence southwesterly along 

said northwesterly line of Bryant Street produced to the point of beginning, is hereby 

declared to be nonnavigable waters within the meaning of the laws of the United 

States, and the consent of Congress is hereby given for the filling in of all or any part 

of the described area. This declaration shall apply only to portions of the 

above-described area which are bulkheaded and filled or are occupied by permanent 

pile-supported structures. Plans for bulkheading and filling and permanent 

pile-supported structures shall be approved by the Secretary of the Army, acting 

through the Chief of Engineers, on the basis of engineering studies to determine the 

location and structural stability of the bulkheading and filling and permanent 

pile-supported structures in order to preserve and maintain the remaining navigable 

waterway. Local interests shall reimburse the Federal Government for any engineering 

costs incurred under this section.
Patapsco River, Md.

SEC.  115.  That portion of the Northwest Branch of the Patapsco River located 

generally south of Pratt Street, east of Light Street, north of Key Highway, in the city 

of Baltimore, State of Maryland, and being more particularly described as all of that 

portion of the Northwest Branch of the Patapsco River lying west of a series of lines 

beginning at the point formed by the intersection of the south side of Pratt Street, as 

now laid out, and the west side of Pier 3 and running thence binding on the west side of 

Pier 3, south 04 degrees 19 minutes 47 seconds east 726.59 feet to the southwest corner 

of Pier 3; thence crossing the Northwest Branch of the Patapsco River, south 23 

degrees 01 minutes 15 seconds west 855.36 feet to the point formed by the intersection 

of the existing pierhead and bulkhead line and the east side of Battery Avenue, last said 



point of intersection being the end of the first line of the fourth parcel of land conveyed 

by J. and F. Realty, Incorporated to Allegheny Pepsi-Cola Bottling Company by deed 

dated December 22, 1965, and recorded among the Land Record of Baltimore City in 

Liber J. F. C. numbered 2006 folio 345, the location of said pierhead and bulkhead line 

is based upon the Corps of Engineers, Baltimore District, Baltimore, Maryland, 

coordinate value for station LIV of said pierhead and bulkhead line, the coordinate 

value as referred to the Lambert grid plane coordinate system for the State of Maryland 

of said station LIV being east 2,111,161.40, north 527,709.27 and thence binding on 

the east side of Battery Avenue, south 03 degrees 09 minutes 07 seconds east 568 feet, 

more or less, to intersect the north side of Key Highway as now laid out and located is 

hereby declared to be not a navigable stream of the United States within the meaning of 

the laws of the United States, and the consent of Congress is hereby given for the 

filling in of all or any part of the described area.

SEC.  116.  (a)  The Secretary of the Army is authorized and directed to remove 

from the Potomac River and to destroy the abandoned ships, ships' hulls, and pilings, 

located in Mallow's Bay, between Sandy Point and Liverpool Point, Charles County, 

Maryland, and at Wide Water, south of Quantico, Virginia, and any other abandoned 

ships formerly among those in Mallow's Bay or at Wide Water which have drifted 

from those locations. Local interests shall contribute 50 percent of the cost of such 

work.
Potomac River, abandoned ships, etc.

(b)  There is authorized to carry out this section, not to exceed $175,000.
Appropriation.

SEC.  117.  The Chief of Engineers, under the direction of the Secretary of the 

Army, is hereby authorized to maintain authorized river and harbor projects in excess 

of authorized project depths where such excess depths have been provided by the 

United States for defense purposes and whenever the Chief of Engineers determines 

that such waterways also serve essential needs of general commerce.



Bridge at Clinton, Iowa and Fulton, III.
58 Stat. 846; 72 Stat. 851.

SEC.  118.  

(a)  Section 5 of the Act entitled An Act creating the City of Clinton Bridge 

Commission and authorizing said commission and its successors to acquire by 

purchase or condemnation and to construct, maintain, and operate a bridge or bridges 

across the Mississippi River at or near Clinton, Iowa, at or near Fulton, Illinois , 

approved December 21, 1944, as revised, amended, and reenacted, is hereby amended 

by inserting (a)  immediately after Sec. 5.  and by adding at the end of such section 

the following new subsection:

(b)  In addition to the method of payment provided in subsection (a) of this section, 

the commission and its successors and assigns are hereby authorized to provide for the 

payment of the cost of dismantling one bridge and of constructing as a replacement 

therefor a new bridge (including necessary approaches and approach highways) either 

entirely from a construction fund created in accordance with section 6 of this Act or 

from both such construction fund and from bonds issued and sold in accordance with 

subsection (a) of this section. The cost of any bridge constructed under this subsection 

(together with approaches and approach highways) shall include all costs and expenses 

included in the case of a bridge constructed under authority of subsection (a) of this 

section (including its approaches and approach highways).

(b)  The first sentence of section 6 of such Act of December 21, 1944, is amended by 

striking out the period at the end thereof and inserting in lieu thereof a comma and the 

following: and, if the Commission determines it advisable to do so, to provide a 

construction fund specifically to pay the cost of dismantling one bridge and 

constructing a new bridge to replace it as authorized by subsection (b) of section 5 of 

this Act.



(c)  Section 6 of such Act of December 21, 1944, is further amended by adding 

immediately following the third sentence of such section the following new sentence: 

If no bonds or notes are outstanding or if a sinking fund specifically for payment of all 

outstanding bonds and notes shall have been provided, the remainder of such tolls may, 

if the Commission determines it advisable to do so, be placed in a construction fund for 

use in accordance with subsection (b) of section 5 of this Act.

(d)  The first sentence of subsection (a) of section 8 of such Act of December 21, 

1944, is amended by inserting immediately after solely for that purpose,  the 

following: and after any bridge constructed under authority of section 5(b) of this Act 

shall have been paid for, or sufficient funds are available in the construction fund 

authorized by section 6 to pay for such bridge, .

(e)  The amendments made by this section shall be inapplicable insofar as they 

authorize the construction of a bridge or bridges unless actual construction thereof is 

commenced within five years from the date of enactment of this section and such 

construction is completed by January 1, 1980.
Surveys.

64 Stat. 168.

SEC.  119.  The Secretary of the Army is hereby authorized and directed to cause 

surveys to be made at the following locations and subject to all applicable provisions of 

section 110 of the River and Harbor Act of 1950:

Back River, Maryland, from Chesapeake Bay to the city of Baltimore's waste 
water treatment plants.

Savannah and Tennessee Rivers, with a view to determining the advisability of 
providing a waterway connecting the rivers by canals and appurtenant facilities 
and a waterway connecting Charleston and Port Royal, South Carolina, with the 
lower Savannah River.

Lake Superior, with a view to determining the advisability of a waterway 
connecting the lake and the Mississippi River.



Streambank erosion, etc.

SEC.  120.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to make studies of:

(1)  The nature and scope of the damages which result from streambank erosion 

throughout the United States, with a view toward determining the need for, and 

the feasibility of, a coordinated program of streambank protection in the interests 

of reducing damages from the deposition of sediment in reservoirs and 

waterways, the destruction of channels and adjacent lands, and other adverse 

effects of streambank erosion.

(2)  The need for and the feasibility of a program for the removal and disposal 

of drift and other debris, including abandoned vessels, from public harbors and 

associated channels under the jurisdiction of the Department of the Army.
Report to Congress.

(b)  The Secretary shall report to Congress, not later than one year after the date of 

enactment of this Act, the results of such studies together with his recommendations in 

connection therewith, including an appropriate division of responsibility between 

Federal and non-Federal interests.
Citation of title.

SEC.  121.  Title I of this Act may be cited as the River and Harbor Act of 1968 .

TITLE II FLOOD CONTROL
Flood Control Act of 1968.

SEC.  201.  Section 3 of the Act approved June 22, 1936 (Public Law Numbered 

738, Seventy-fourth Congress), as amended by section 2 of the Act approved June 28, 

1938 (Public Law Numbered 761, Seventy-fifth Congress), shall apply to all works 



authorized in this title except that for any channel improvement or channel rectification 

project, provisions (a), (b), and (c) of section 3 of said Act of June 22, 1936, shall 

apply thereto, except as otherwise provided by law. The authorization for any flood 

control project herein authorized by this Act requiring local cooperation shall expire 

five years from the date on which local interests are notified in writing by the Secretary 

of the Army or his designee of the requirements of local cooperation, unless said 

interests shall within said time furnish assurances satisfactory to the Secretary of the 

Army that the required cooperation will be furnished.
49 Stat. 1571.
33 USC 701c.
52 Stat. 1215.

33 USC 701c-1.

SEC.  202.  The provisions of section 1 of the Act of December 22, 1944 (Public 

Law Numbered 534, Seventy-eighth Congress, second session), shall govern with 

respect to projects authorized in this Act, and the procedures therein set forth with 

respect to plans, proposals, or reports for works of improvement for navigation or flood 

control and for irrigation and purposes incidental thereto shall apply as if herein set 

forth in full.
58 Stat. 887.

33 USC 701-1.

SEC.  203.  The following works of improvement for the benefit of navigation and 

the control of destructive floodwaters and other purposes are hereby adopted and 

authorized to be prosecuted under the direction of the Secretary of the Army and 

supervision of the Chief of Engineers in accordance with the plans in the respective 

reports hereinafter designated and subject to the conditions set forth therein. The 

necessary plans, specifications, and preliminary work may be prosecuted on any 

project authorized in this title with funds from appropriations hereafter made for flood 

control so as to be ready for rapid inauguration of a construction program. The projects 

authorized in this title shall be initiated as expeditiously and prosecuted as vigorously 

as may be consistent with budgetary requirements. Penstocks and other similar 



facilities adapted to possible future use in the development of hydroelectric power shall 

be installed in any dam authorized in this Act for construction by the Department of the 

Army when approved by the Secretary of the Army on the recommendation of the 

Chief of Engineers and the Federal Power Commission.
Projects.

LOWER CHARLES RIVER, MASSACHUSETTS

The project for flood control on the Lower Charles River, Massachusetts, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in House Document Numbered 370, Ninetieth Congress, at an estimated cost 

of $18,620,000.

CONNECTICUT RIVER BASIN

The project for the Beaver Brook Dam and Reservoir, Beaver Brook, New Hampshire, 

is hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in Senate Document Numbered 68, Ninetieth Congress, at an estimated 

cost of $1,185,000.

The project for flood protection on Park River, Connecticut, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 

Senate Document Numbered 43, Ninetieth Congress, at an estimated cost of 

$30,300,000.

LONG ISLAND SOUND

The project for flood protection on Norwalk River, Connecticut and New York, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in Senate Document Numbered 51, Ninetieth Congress, at an estimated 

cost of $2,700,000.



DELAWARE-ATLANTIC COASTAL AREA

The project for hurricane-flood protection and beach erosion control along the 

Delaware Coast from Cape Henlopen to Fenwick Island, at the Delaware-Maryland 

State Line is hereby authorized substantially in accordance with the recommendations 

of the Chief of Engineers, in Senate Document Numbered 90, Ninetieth Congress, at an 

estimated cost of $5,584,000.

RAPPAHANNOCK RIVER BASIN

The project for the Salem Church Dam and Reservoir Rappahannock River, Virginia, 

is hereby modified substantially in accordance with the recommendations of the Chief 

of Engineers in Senate Document Numbered 37, Ninetieth Congress, at an estimated 

cost of $79,500,000.

CAPE FEAR RIVER BASIN

The project for the Randleman Dam and Reservoir, Deep River, North Carolina, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 343, Ninetieth Congress, at an estimated 

cost of $19,463,000.

The project for the Howards Mill Dam and Reservoir, Deep River, North Carolina, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 343, Ninetieth Congress, at an estimated 

cost of $12,460,000.

SOUTH ATLANTIC COASTAL AREA

The project for beach erosion control and hurricane flood protection of Dade County, 

Florida, is hereby authorized substantially in accordance with the recommendations of 

the Chief of Engineers in House Document Numbered 335, Ninetieth Congress, at an 



estimated cost of $11,805,000.

HILLSBOROUGH BAY, FLORIDA

The project for hurricane-flood control protection on Hillsborough Bay, Florida, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 313, Ninetieth Congress, at an estimated 

cost of $9,909,000, except that construction of the barrier across Hillsborough Bay 

shall not be undertaken until the Chief of Engineers completes further detailed studies 

covering related water resource problems, including a comprehensive model study of 

the entire Tampa Bay area, and until sixty days after the date of submission of a report 

on such studies to the Committees on Public Works of the Senate and House of 

Representatives.

CENTRAL AND SOUTHERN FLORIDA
62 Stat. 1171.

33 USC 701b-8, etc.

The project for Central and Southern Florida, authorized by the Flood Control Act of 

June 30, 1948, is further modified in accordance with the recommendations of the 

Chief of Engineers in Senate Document Numbered 101, Ninetieth Congress, at an 

estimated cost of $8,072,000, and in accordance with House Document Numbered 369, 

Ninetieth Congress, at an estimated cost of $58,182,000.

PASCAGOULA RIVER BASIN

The project for the Tallahala Creek Dam and Reservoir, Tallahala Creek, Mississippi, 

is hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 143, Ninetieth Congress, at an estimated 

cost of $16,360,000.



LOWER MISSISSIPPI RIVER BASIN

The project for flood control and improvement of the lower Mississippi River, adopted 

by the Act of May 15, 1928 (45 Stat. 534), as amended and modified, is hereby further 

modified and expanded to include the following items:
Project modification.
33 USC 702a-702m.

(1)  The project for the St. Francis River Basin, Arkansas and Missouri, 

authorized by the Flood Control Act approved June 15, 1936 (Public Law 

74-678), as modified by subsequent Acts of Congress, including the Flood 

Control Act of 1965. Public Law 89-298 is hereby further modified to provide 

that the requirements of local cooperation for the improvements authorized in the 

Flood Control Act of 1965, shall conform to those requirements for local 

cooperation in the Saint Francis River Basin authorized in previous Acts of 

Congress, substantially as recommended by the Chief of Engineers in Senate 

Document Numbered 11, Ninetieth Congress.

(2)  Improvements in the Boeuf and Tensas Rivers and Bayou Macon Basin to 

divert flows that would otherwise enter Lake Chicot, Arkansas, substantially in 

accordance with the recommendations of the Chief of Engineers in House 

Document Numbered 168, Ninetieth Congress, at an estimated cost of 

$15,240,000, except that prior to initiation of construction of the project, local 

interests shall agree that no fees shall be charged for admission to Lake Chicot 

and to public recreation areas adjoining Lake Chicot and that user fees at such 

lake and areas shall be devoted to recreation purposes.

(3)  Improvements in the Belle Fountain ditch and tributaries, Missouri, and 

Drainage District Number 17, Arkansas, substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 339, 

Ninetieth Congress, at an estimated cost of $4,638,000.
49 Stat. 1508.



79 Stat. 1073.

WHITE RIVER BASIN

The project for flood protection on Crooked Creek at and in the vicinity of Harrison, 

Arkansas, is hereby authorized substantially in accordance with the recommendations 

of the Chief of Engineers in Senate Document Numbered 28, Ninetieth Congress, at an 

estimated cost of $2,840,000.

BRAZOS RIVER BASIN

The project for the Aquilla Dam and Reservoir, Aquilla Creek, Texas, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in Senate Document Numbered 52, Ninetieth Congress, at an estimated cost 

of $23,612,000.

NAVASOTA RIVER BASIN

The project for the Navasota River, Texas, is hereby authorized substantially in 

accordance with the recommendations of the Chief of Engineers in House Document 

Numbered 341, Ninetieth Congress, at an estimated cost of $119,707,000.

CLEAR CREEK, TEXAS

The project for flood protection on Clear Creek, Texas, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 351, Ninetieth Congress, at an estimated cost of 

$12,600,000.

PECAN BAYOU, TEXAS

The project for flood protection on Pecan Bayou, Texas, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 



House Document Numbered 350, Ninetieth Congress, at an estimated cost of 

$24,861,000.

GULF OF MEXICO

The project for hurricane-flood control at Texas City and vicinity, Texas, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in House Document Numbered 187, Ninetieth Congress, at an estimated cost 

of $10,990,000.

UPPER MISSISSIPPI RIVER BASIN

The project for flood protection on the Mississippi River from Cassville, Wisconsin, to 

mile 300, is hereby authorized substantially in accordance with the recommendations 

of the Chief of Engineers in House Document Numbered 348, Ninetieth Congress, at 

an estimated cost of $21,300,000.

The project for flood protection of State Road and Ebner Coulees, city of La Crosse 

and Shelby Township, Wisconsin, is hereby authorized substantially in accordance 

with the recommendations of the Chief of Engineers in House Document Numbered 

360, Ninetieth Congress, at an estimated cost of $6,849,000.

RED RIVER OF THE NORTH

The project for flood protection on the South Branch of the Wild Rice River and Felton 

Ditch, Minnesota, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 98, 

Ninetieth Congress, at an estimated cost of $1,230,000.

OHIO RIVER BASIN

The project for flood protection on the Ohio River in Southwestern Jefferson County, 



Kentucky, is hereby authorized substantially in accordance with t he recommendations 

of the Chief of Engineers in House Document Numbered 340, Ninetieth Congress, at 

an estimated cost of $19,800,000.

The project for the Utica Dam and Reservoir and flood protection at Newark, Licking 

River Basin, Ohio, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 337, 

Ninetieth Congress, at an estimated cost of $32,953,000.

WABASH RIVER BASIN

The project for flood control and related purposes in the Wabash River Basin, Indiana, 

Illinois, and Ohio, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in Senate Document Numbered 96, 

Ninetieth Congress, and the Big Walnut Dam and Reservoir is authorized substantially 

in accordance with the plan for such project set forth in the report of the Chief of 

Engineers in said document. There is hereby authorized to be appropriated the sum of 

$50,000,000, for initiation and partial accomplishment of the project, except that 

construction of the Big Walnut Dam and Reservoir shall not be initiated until approved 

by the President.
Appropriation.

MISSOURI RIVER BASIN

The project for the Bear Creek Dam and Reservoir, South Platte River, Colorado, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in Senate Document Numbered 87, Ninetieth Congress, at an estimated 

cost of $32,314,000.
South Platte River, Colo.

The project for flood protection on the Big Sioux River at and in the vicinity of Sioux 

City, Iowa and South Dakota, is hereby authorized substantially in accordance with the 



recommendations of the Chief of Engineers in Senate Document Numbered 94, 

Ninetieth Congress, at an estimated cost of $2,750,000. With respect to that portion of 

the project above Sioux City, Iowa, approved in accordance with House Document 

Numbered 199, Eighty-eighth Congress, in the Flood Control Act of 1965 (Public Law 

89-298), there shall be mutual agreement between the States of Iowa and South Dakota 

on a flood control plan and a plan for mitigation of fish and wildlife losses with respect 

to said portion within six months following completion of the reservoir study for the 

upper basin of the Big Sioux River and the Rock River now underway and receipt of 

copies of said report by the Governors of the States of Iowa and South Dakota. If said 

mutual agreement is not reached within said time, approval of said flood control plan 

and plan for mitigation of fish and wildlife losses shall be made by a committee 

consisting of one representative each appointed by the Chief of Engineers, the 

Secretary of the Interior, and the Secretary of Agriculture.
Big Sioux River, S. Dak.

79 Stat. 1073.

The project for flood protection and other purposes in the Papillion Creek Basin, 

Nebraska, is hereby authorized substantially in accordance with the recommendations 

of the Chief of Engineers in House Document Numbered 349, Ninetieth Congress, at 

an estimated cost of $26,800,000.
Papillion Creek Basin, Nebr.

The project for the Davids Creek Dam and Reservoir, Nishnabotna River, Iowa, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 142, Ninetieth Congress, at an estimated 

cost of $2,040,000.
Nishnabotna River, Iowa.

The project for flood control and other purposes on the Little Blue River in the vicinity 

of Kansas City, Missouri, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 169, 



Ninetieth Congress, at and estimated cost of $38,492,000.

The second paragraph under the heading Missouri River Basin  of the Act entitled 

An Act authorizing additional appropriations for the prosecution of comprehensive 

plans for certain river basins , approved December 30, 1963 (77 Stat. 840), is hereby 

amended to read as follows:

 The comprehensive plan for flood control and other purposes in the Missouri River 

Basin, authorized by the Flood Control Act of June 28, 1938, as amended and 

supplemented, is further modified to include such bank protection or rectification 

works at or below the Garrison Reservoir as in the discretion of the Chief of Engineers 

and the Secretary of the Army may be found necessary, at an estimated cost of 

$7,040,000.  
52 Stat. 1218.

33 USC 701b etc.

JORDAN RIVER BASIN

The project for the Little Dell Dam and Reservoir, Salt Lake City Streams, Utah, is 

hereby modified substantially in accordance with the recommendations of the Chief of 

Engineers in Senate Document Numbered 53, Ninetieth Congress, at an estimated cost 

of $22,664,000.

SACRAMENTO RIVER BASIN

The project for flood protection on the Feather River at Chester, California, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in House Document Numbered 314, Ninetieth Congress, at an estimated cost 

of $940,000.

SANTA ANA RIVER BASIN

The project for flood protection, and other purposes on Cucamonga Creek, California, 



is hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 323, Ninetieth Congress, at an estimated 

cost of $26,300,000.

SAN FRANCISCO BAY AREA

The project for flood control on Alhambra Creek, California, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 336, Ninetieth Congress, at an estimated cost of 

$8,000,000.

MAD RIVER, CALIFORNIA

The project for flood control on the Mad River, California, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 359, Ninetieth Congress, at an estimated cost of 

$38,600,000.

SWEETWATER RIVER BASIN

The project for flood control on the Sweetwater River, California, is hereby authorized 

substantially in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 148, Ninetieth Congress, at an estimated cost of 

$4,900,000.

TANANA RIVER BASIN

The project for flood control in the Tanana River Basin in the vicinity of Fairbanks, 

Alaska, is hereby modified substantially in accordance with the recommendations of 

the Chief of Engineers in Senate Document Numbered 89, Ninetieth Congress, at an 

estimated cost of $111,700,000.



IAO STREAM, HAWAII

The project for flood protection and other purposes on Iao Stream, Hawaii, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in House Document Numbered 151, Ninetieth Congress, at an estimated cost 

of $1,660,000.

SEC.  204.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to provide such school facilities as he may deem necessary for the education 

of dependents of persons engaged in the construction of the Dworshak Dam and 

Reservoir project, Idaho, and to pay for the same from any funds available for such 

project. When he determines it to be in the public interest, the Secretary, acting through 

the Chief of Engineers, may enter into cooperative arrangements with local and Federal 

agencies for the operation of such Government facilities, for the expansion of local 

facilities at Federal expense, and for contributions by the Federal Government to cover 

the increased cost to local agencies of providing the educational services required by 

the Government.

SEC.  205.  The project for flood protection at Ironton, Ohio, authorized by the 

Flood Control Act of August 28, 1937, is hereby modified so as to provide for the 

installation by the Secretary of the Army, acting through the Chief of Engineers, of 

aluminum closure structures at gates numbered 10, 17, and 18, located at Second and 

Orchard Streets, Second Street west of Storms Creek, and Second and Ellison Streets, 

respectively, at an estimated cost of $58,000.
Ironton, Ohio.

50 Stat. 876.

SEC.  206.  That, notwithstanding the first proviso in section 201 of the Act entitled 

An Act authorizing the construction, repair, and preservation of certain public works 

on rivers and harbors for navigation, flood control, and for other purposes , approved 

July 3, 1958 (72 Stat. 305), the authorization in section 203 of such Act of projects for 



local protection on the Weber River, Utah shall expire on April 16, 1972, unless local 

interests shall before such date furnish assurances satisfactory to the Secretary of the 

Army that the required local cooperation in such project will be furnished.
Weber River, Utah.

SEC.  207.  That, notwithstanding the first proviso in section 201 of the Act entitled 

An Act authorizing the construction, repair, and preservation of certain public works 

on rivers and harbors for navigation, flood control, and for other purposes , approved 

July 3, 1958 (72 Stat. 305), the authorization in section 203 of such Act of projects for 

local protection on the Pecos River at Carlsbad, New Mexico, shall expire on May 19, 

1972, unless local interests shall before such date furnish assurances satisfactory to the 

Secretary of the Army that the required local cooperation in such project will be 

furnished.
Pecos River, N. Mex.

SEC.  208.  The project for flood protection on the Gila River below Painted Rock 

Reservoir, Arizona, authorized by the Flood Control Act of 1962 (76 Stat. 1180, 1190), 

substantially in accordance with the recommendations of the Chief of Engineers in 

Senate Document Numbered 116, Eighty-seventh Congress, is hereby modified to 

provide that local cooperation shall consist of the requirements that, prior to 

construction, local interests give assurances satisfactory to the Secretary of the Army 

that they will: (1) make a cash contribution of $700,000, to be paid either in a lump 

sum prior to initiation of construction or in installments prior to the start of pertinent 

work items in accordance with construction schedules, as determined by the Chief of 

Engineers, except that the reasonable value, as determined by the Chief of Engineers, 

of any lands, easements, rights-of-way, and relocations, furnished by the local interests 

shall be deducted from the required cash contribution; (2) hold and save the United 

States free from damages due to the construction works; (3) maintain and operate all 

works after completion in accordance with regulations prescribed by the Secretary of 

the Army.
Gila River, Ariz.



40 USC 258a-258e.
Condemnation expenses.

Bond.

SEC.  209.  (a)  Whenever any State, or any agency or instrumentality of a State or 

local government, or any nonprofit incorporated body organized or chartered under the 

law of the State in which it is located, or any nonprofit association or combination of 

such bodies, agencies or instrumentalities, shall undertake to secure any lands or 

interests therein as a site for the resettlement of families, individuals, and business 

concerns displaced by a river and harbor improvement, flood control or other water 

resource project duly authorized by Congress, and when it has been determined by the 

Secretary of the Army that the State is unable to acquire necessary lands or interests in 

lands or is unable to acquire such lands or interests in lands with sufficient promptness, 

the Secretary, upon the request of the Governor of the State in which such site is 

located, and after consultation with appropriate Federal, State, interstate, regional, and 

local departments and agencies, is authorized, in the name of the United States and 

prior to the approval of title by the Attorney General, to acquire, enter upon, and take 

possession of such lands or interests in lands by purchase, donation, condemnation or 

otherwise in accordance with the laws of the United States (including the Act of 

February 26, 1931 (46 Stat. 1421)). All expenses of said acquisition and any award that 

may be made under a condemnation proceeding, including costs of examination and 

abstract of title, certificate of title, appraisal, advertising, and any fees incident to 

acquisition, shall be paid by such State or body, agency, or instrumentality. The State, 

agency, instrumentality, or nonprofit body may repay such amounts from any funds 

made available to it for such purposes by any Federal department, agency, or 

instrumentality (other than the Department of the Army) having authority to make 

funds available for such a purpose. Pending such payment, the Secretary may expend 

from any funds hereafter appropriated for the project occasioning such acquisition such 

sums as may be necessary to carry out this section. To secure payment, the Secretary 

may require any such State or agency, body, or instrumentality to execute a proper 



bond in such amount as he may deem necessary before acquisition is commenced. Any 

sums paid to the Secretary by any such State or agency, body or instrumentality shall 

be deposited in the Treasury to the credit of the appropriation for such project.
Land for resettlement, acquisition.

Acquisition provisions.

(b)  No acquisition shall be undertaken under the authority of this section unless the 

Secretary has determined, after consultation with appropriate Federal, State, and local 

governmental agencies that (1) the development of a site is necessary in order to 

alleviate hardships to displaced persons; (2) the location of the site is suitable for 

development in relation to present or potential sources of employment; and (3) a plan 

for development of the site has been approved by appropriate local governmental 

authorities in the area or community in which such site is located.
Conveyance authorization.

(c)  The Secretary is further authorized and directed by proper deed, executed in the 

name of the United States, to convey any lands or interests in land acquired in any 

State under the provisions of this section, to the State, or such public or private 

nonprofit body, agency, or institution in the State as the Governor may prescribe, upon 

such terms and conditions as may be agreed upon by the Secretary, the Governor, and 

the agency to which the conveyance is to be made.
Entrance or admission fees.

SEC.  210.  No entrance or admission fees shall be collected after March 31, 1970, 

by any officer or employee of the United States at public recreation areas located at 

lakes and reservoirs under the jurisdiction of the Corps of Engineers, United States 

Army. User fees at these lakes and reservoirs shall be collected by officers and 

employees of the United States only from users of highly developed facilities requiring 

continuous presence of personnel for maintenance and supervision of the facilities, and 

shall not be collected for access to or use of water areas, undeveloped or lightly 

developed shoreland, picnic grounds, overlook sites, scenic drives, or boat launching 



ramps where no mechanical or hydraulic equipment is provided.
Wabash River Basin, Ill.-Ind.

60 Stat. 652.

SEC.  211.  The Mason J. Niblack levee feature of the project for flood control in 

the Wabash River Basin, Illinois and Indiana, authorized by the Flood Control Act 

approved July 24, 1946, is hereby modified to provide for the installation by the 

Secretary of the Army, acting through the Chief of Engineers, and operation and 

maintenance by local interests, of pumping facilities to remove ponded interior 

drainage from the area protected by the levee, at an estimated cost of $500,000.

SEC.  212.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to amend Contract Numbered DA-45-108-CIVENG-66-68, between the 

United States and the Montana State Highway Commission for the relocation of 

Montana State Highway 37 in connection with the construction of the Libby Dam 

project, so as to provide that the design standards for the relocation shall be those 

adopted by the State of Montana pursuant to the provisions of the Highway Safety Act 

of 1966 (80 Stat. 731).
Montana State Highway 37.

23 USC 401 note.

SEC.  213.  The project for flood control and improvement of the Lower Mississippi 

River, adopted by the Act of May 15, 1928 (45 Stat. 534) as amended and modified, is 

further modified to provide pumping plants and other drainage facilities in Cairo, 

Illinois, and vicinity, to the extent found economically justified by the Chief of 

Engineers, subject to the conditions that local interests (1) provide without cost to the 

United States all lands, easements, and rights-of-way necessary for the construction of 

the work; (2) hold and save the United States free from damages due to the 

construction work; and (3) maintain and operate all works after completion.
Lower Mississippi River.

33 USC 702a.



SEC.  214.  The project for the Sanders Creek Red River Basin, Texas, is hereby 

modified to provide for the acquisition of additional privately owned lands aggregating 

approximately seven hundred and fifty acres located within the boundaries of former 

Camp Maxey, Lamar County, Texas, for the purpose of consolidating Federal 

ownership of areas as may be needed for wildlife purposes in connection with the Pat 

Mayse Dam and Reservoir project, and to facilitate the establishment of a wildlife 

refuge or wildlife management area. The lands so acquired will be made available to 

the Secretary of the Interior or to the State of Texas in accordance with established 

administrative procedures pursuant to the Fish and Wildlife Coordination Act (16 

U.S.C. 661 et seq.). The acquisition of such lands may be deferred until such time as 

assurances are given, satisfactory to the Chief of Engineers, that a wildlife refuge or 

wildlife management area will be established.
Sanders Creek Red River Basin, Texas.

60 Stat. 1080; 72 Stat. 563.

SEC.  215.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

may, when he determines it to be in the public interest, enter into agreements providing 

for reimbursement to States or political subdivisions thereof for work to be performed 

by such non-Federal public bodies at water resources development projects authorized 

for construction under the Secretary of the Army and the supervision of the Chief of 

Engineers. Such agreements may provide for reimbursement of installation costs 

incurred by such entities or an equivalent reduction in the contributions they would 

otherwise be required to make, or in appropriate cases, for a combination thereof. The 

amount of Federal reimbursement, including reductions in contributions, for a single 

project shall not exceed $1,000,000.
Reimbursement to States, etc.

(b)  Agreements entered into pursuant to this section shall (1) fully describe the work 

to be accomplished by the non-Federal public body, and be accompanied by an 

engineering plan if necessary therefor; (2) specify the manner in which such work shall 

be carried out; (3) provide for necessary review of design and plans, and inspection of 



the work by the Chief of Engineers or his designee; (4) state the basis on which the 

amount of reimbursement shall be determined; (5) state that such reimbursement shall 

be dependent upon the appropriation of funds applicable thereto or funds available 

therefor, and shall not take precedence over other pending projects of higher priority 

for improvements; and (6) specify that reimbursement or credit for non-Federal 

installation expenditures shall apply only to work undertaken on Federal projects after 

project authorization and execution of the agreement, and does not apply retroactively 

to past non-Federal work. Each such agreement shall expire three years after the date 

on which it is executed if the work to be undertaken by the non-Federal public body 

has not commenced before the expiration of that period. The time allowed for 

completion of the work will be determined by the Secretary of the Army, acting 

through the Chief of Engineers, and stated in the agreement.
Agreement provisions.

(c)  No reimbursement shall be made, and no expenditure shall be credited, pursuant 

to this section, unless and until the Chief of Engineers or his designee, has certified that 

the work for which reimbursement or credit is requested has been performed in 

accordance with the agreement.
76 Stat. 1178.

(d)  Reimbursement for work commenced by non-Federal public bodies no later than 

one year after enactment of this section, to carry out or assist in carrying out projects 

for beach erosion control, may be made in accordance with the provisions of section 2 

of the Act of August 13, 1946, as amended (33 U.S.C. 426f). Reimbursement for such 

work may, as an alternative, be made in accordance with the provisions of this section, 

provided that agreement required herein shall have been executed prior to 

commencement of the work. Expenditures for projects for beach erosion control 

commenced by non-Federal public bodies subsequent to one year after enactment of 

this section may be reimbursed by the Secretary of the Army, acting through the Chief 

of Engineers, only in accordance with the provisions of this section.



(e)  This section shall not be construed (1) as authorizing the United States to assume 

any responsibilities placed upon a non-Federal body by the conditions of project 

authorization, or (2) as committing the United States to reimburse non-Federal interests 

if the Federal project is not undertaken or is modified so as to make the work 

performed by the non-Federal Public body no longer applicable.
Appropriation.

(f)  The Secretary of the Army is authorized to allot from any appropriations hereafter 

made for civil works, not to exceed $10,000,000 for any one fiscal year to carry out the 

provisions of this section. This limitation does not include specific project 

authorizations providing for reimbursement.
Carlyle Reservoir, Kaskaskia River, Ill.

SEC.  216.  (a)  The Secretary of the Army shall, without monetary consideration, 

extend until October 1, 1964, the rights described in this section which were reserved 

until July 1, 1964, to any former owner (including his heirs, administrators, executors, 

successors, and assigns) of the subsurface estate of any real property acquired by the 

United States in connection with the construction of the Carlyle Reservoir project on 

the Kaskaskia River, Illinois. The reserved rights referred to in this section are more 

particularly described as the reservation of all oil, gas, and other minerals of like 

fugacious character, together with rights necessary for the purpose of exploration, 

development, production, and removal thereof within the Boulder Oil Field, and 

restricted to section 2, township 2 north, range 2 west, and sections 34, 35, and 36 in 

township 3 north, range 2 west, Clinton County, Illinois.

(b)  The Secretary of the Treasury is authorized and directed to pay, out of any money 

in the Treasury not otherwise appropriated, to such persons designated by the Secretary 

of the Army, whose rights are authorized to be extended by subsection (a) of this 

section, the amount of money determined by the Secretary of the Army to represent 

their respective interests in royalty payments received by the United States for the 



authorized three-month extended period. The total payments so made shall not exceed 

the sum of $6,401.16.

SEC.  217.  (a)  No provision of law heretofore or hereafter enacted which limits 

the number of persons who may be appointed as full-time civilian employees, or 

temporary and part-time employees, in the executive branch of the Government shall 

apply to employees of the Tennessee Valley Authority engaged in its power program 

and paid exclusively from other than appropriated funds. In applying any such 

provision of law to other departments and agencies in the executive branch, the number 

of such employees of the Tennessee Valley Authority shall not be taken into account.
TVA power program employees.

(b)  No provision of law that seeks to limit expenditures and net lending during the 

fiscal year ending on June 30, 1969, under the Budget of the United States 

Government, shall apply to expenditures by the Tennessee Valley Authority out of the 

proceeds from its power operations, from the sale of any power program assets, or 

from power revenue bonds, notes, or other evidences of indebtedness.

SEC.  218.  The Chief of Engineers is directed to review the project for the Devils 

Jumps Dam and Reservoir, Big South Fork of the Cumberland River, Kentucky and 

Tennessee, and report to the Congress not later than December 31, 1969, on the 

feasibility of such project for the purposes of House Document Numbered 175, 

Eighty-seventh Congress. The Chief of Engineers, the Secretary of the Interior and the 

Secretary of Agriculture shall review and prepare such alternative plans as they may 

determine feasible and appropriate for the use of the Big South Fork of the Cumberland 

River and its tributaries in Kentucky and Tennessee and necessary contiguous areas for 

recreational, conservation, or preservation uses of such area and report to the Congress 

not later than December 31, 1969. The construction of such project or any alternative 

project shall not be initiated until such reports have been made to and approved by the 

Congress. Such funds as may be necessary to carry out this section are hereby 



authorized.
Project review; report to Congress.

SEC.  219.  The Secretary of the Army is hereby authorized and directed to cause 

surveys for flood control and allied purposes, including channel and major drainage 

improvements, and floods aggravated by or due to wind or tidal effects, to be made 

under the direction of the Chief of Engineers, in drainage areas of the United States and 

its territorial possessions, which include the localities specifically named in this 

section. After the regular or formal reports made on any survey authorized by this 

section are submitted to Congress, no supplemental or additional report or estimate 

shall be made unless authorized by law except that the Secretary of the Army may 

cause a review of any examination or survey to be made and a report thereon submitted 

to Congress, if such review is required by the national defense or by changed physical 

or economic conditions.
Surveys.

Burnett, Crystal, and Scotts Bays and vicinity, Baytown, Texas, in the interest of 
flood control, drainage, and related water and land resources, including 
specifically the problems of general subsidence of the area and flood problems 
created thereby.

Linville Creek, Caney Creek and Tres Palacious, Texas, in the interest of flood 
control and related purposes.

Oso Creek, Texas, in the interest of flood control and related purposes.

Maddaket, Smith's Point and Broad Creek, Massachusetts, in the interest of flood 
control, hurricane protection, navigation and related purposes.

Streams at and in the vicinity of the Spring Mountain Youth Camp, Spring 
Mountain Range, Nevada, in the interest of flood control, bank erosion control, 
and allied purposes.

Virgin River, at and in the vicinity of Bunkerville, Mesquite, and Riverside, 
Nevada, in the interest of flood control, bank erosion control, and allied purposes.

Cuyahoga River from Upper Kent to Portage Trail in Cuyahoga Falls, Ohio, in 



the interest of flood control, pollution abatement, low flow regulation, and other 
allied water purposes.

Kalihi Stream, Honolulu, Oahu, Hawaii.
Citation of title.

SEC.  220.  Title II of this Act may be cited as the Flood Control Act of 1968 .

TITLE III RIVER BASIN MONETARY 
AUTHORIZATIONS

SEC.  301.  That (a)  in addition to previous authorizations, there is hereby 

authorized to be appropriated for the prosecution of the comprehensive plan of 

development of each river basin under the jurisdiction of the Secretary of the Army 

referred to in the first column below, which was basically authorized by the Act 

referred to by date of enactment in the second column below, an amount not to exceed 

that shown opposite such river basin in the third column below:
Basin Act of Congress Amount
Alabama-Coosa River Mar. 2, 1945 $29,000,000
Arkansas River June 28, 1938 108,000,000
Brazos River Sept. 3, 1954 2,000,000
Central and southern Florida June 30, 1948 15,000,000
Columbia River June 28, 1938 193,000,000
Missouri River June 28, 1938 38,000,000
Ohio River June 22, 1936 35,000,000
Ouachita River May 17, 1950 10,000,000
San Joaquin River Dec. 22, 1944 17,000,000
South Platte River May 17, 1950 12,000,000
Upper Mississippi River June 28, 1938 5,000,000
White River June 28, 1938 2,000,000

(b)  The total amount authorized to be appropriated by this section shall not exceed 

$466,000,000.
68 Stat. 1248.

SEC.  302.  In addition to the previous authorization, the completion of the system 

of flood control reservoirs on the West Branch Susquehanna River, Pennsylvania, 

authorized by the Flood Control Act of 1954, is hereby authorized at an estimated cost 

of $3,000,000.



33 USC 701-1 note-706.
Citation of title.

SEC.  303.  Title III of this Act may be cited as the River Basin Monetary 

Authorization Act of 1968 .

Approved August 13, 1968.



Public Law 90-515
 [ 82 Stat. 868 ] 

September 26, 1968

[S. 20]

AN ACT
To provide for a comprehensive review of national water resource 

problems and programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the National Water Commission Act .
National Water Commission Act.

THE NATIONAL WATER COMMISSION 
Sec. 2.  (a)  There is established the National Water Commission (hereinafter 

referred to as the Commission ).
Membership.

(b)  The Commission shall be composed of seven members who shall be appointed by 

the President and serve at his pleasure. No member of the Commission shall, during his 

period of service on the Commission, hold any other position as an officer or employee 

of the United States, except as a retired officer or retired civilian employee of the 

United States.

(c)  The President shall designate a Chairman of the Commission (hereinafter referred 

to as the Chairman ) from among its members.
Compensation.

Travel pay.
80 Stat. 499.



(d)  Members of the Commission may each be compensated at the rate of $100 for 

each day such member is engaged in the actual performance of duties vested in the 

Commission. Each member shall be reimbursed for travel expenses, including per diem 

in lieu of subsistence, as authorized by 5 U.S.C., sec. 5703, for persons in the 

Government service employed intermittently.
Executive Director.

(e)  The Commission shall have an Executive Director, who shall be appointed by the 

Chairman with the approval of the Commission and shall be compensated at the rate 

determined by the U.S. Civil Service Commissioners. The Executive Director shall 

have such duties and responsibilities as the Chairman may assign.

DUTIES OF THE COMMISSION 
Sec. 3.  (a)  The Commission shall (1) review present and anticipated national water 

resource problems, making such projections of water requirements as may be necessary 

among other things, to conservation and more efficient use of existing supplies, 

increased usability by reduction of pollution, innovations to encourage the highest 

economic use of water, interbasin transfers, and technological advances including, but 

not limited to, desalting, weather modification, and waste water purification and reuse; 

(2) consider economic and social consequences of water resource development, 

including, for example, the impact of water resource development on regional 

economic growth, on institutional arrangements, and on esthetic values affecting the 

quality of life of the American people; and (3) advise on such specific water resource 

matters as may be referred to it by the President and the Water Resources Council.
Reports to President and Congress.

(b)  The Commission shall consult with the Water Resources Council regarding its 

studies and shall furnish its proposed reports and recommendations to the Council for 

review and comment. The Commission shall submit simultaneously to the President 

and to the United States Congress such interim and final reports as it deems 



appropriate, and the Council shall submit simultaneously to the President and to the 

United States Congress its views on the Commission's reports. The President shall 

transmit the Commission's final report to the Congress together with such comments 

and recommendations for legislation as he deems appropriate.

(c)  The Commission shall terminate not later than five years from the effective date 

of this Act.
Termination date.

POWERS OF THE COMMISSION 
Sec. 4.  (a)  The Commission may (1) hold such hearings, sit and act at such times 

and places, take such testimony, and receive such evidence as it may deem advisable; 

(2) acquire, furnish, and equip such office space as is necessary; (3) use the United 

States mails in the same manner and upon the same conditions as other departments 

and agencies of the United States; (4) without regard to the civil service laws and 

regulations and without regard to 5 U.S.C., ch. 51, employ and fix the compensation of 

such personnel as may be necessary to carry out the functions of the Commission; (5) 

procure services as authorized by 5 U.S.C., sec. 3109, at rates not to exceed $100 per 

diem for individuals; (6) purchase, hire, operate, and maintain passenger motor 

vehicles; (7) enter into contracts or agreements for studies and surveys with public and 

private organizations and transfer funds to Federal agencies and river basin 

commissions created pursuant to title II of the Water Resources Planning Act to carry 

out such aspects of the Commission's functions as the Commission determines can best 

be carried out in that manner; and (8) incur such necessary expenses and exercise such 

other powers as are consistent with and reasonably required to perform its functions 

under this title.
80 Stat. 443.

5 USC 5101-5115.
80 Stat. 416.
79 Stat. 246.

42 USC 1962b-1962b-6.

(b)  Any member of the Commission is authorized to administer oaths when it is 



determined by a majority of the Commission that testimony shall be taken or evidence 

received under oath.

POWERS AND DUTIES OF THE CHAIRMAN 
Sec. 5.  (a)  Subject to general policies adopted by the Commission, the Chairman 

shall be the chief executive of the Commission and shall exercise its executive and 

administrative powers as set forth in section 4(a)(2) through section 4(a)(8).

(b)  The Chairman may make such provision as he shall deem appropriate authorizing 

the performance of any of his executive and administrative functions by the Executive 

Director or other personnel of the Commission.

OTHER FEDERAL AGENCIES 
Sec. 6.  (a)  The Commission may, to the extent practicable, utilize the services of 

the Federal water resource agencies.

(b)  Upon request of the Commission, the head of any Federal department or agency 

or river basin commission created pursuant to title II of the Water Resources Planning 

Act is authorized (1) to furnish to the Commission, to the extent permitted by law and 

within the limits of available funds, including funds transferred for that purpose 

pursuant to section 4(a) (7) of this Act, such information as may be necessary for 

carrying out its functions and as may be available to or procurable by such department 

or agency, and (2) to detail to temporary duty with this Commission on a reimbursable 

basis such personnel within his administrative jurisdiction as it may need or believe to 

be useful for carrying out its functions, each such detail to be without loss of seniority, 

pay, or other employee status.
80 Stat. 477.

(c)  Financial and administrative services (including those related to budgeting, 

accounting, financial reporting, personnel, and procurement) shall be provided the 

Commission by the General Services Administration, for which payment shall be made 

in advance, or by reimbursement from funds of the Commission in such amounts as 

may be agreed upon by the Chairman of the Commission and the Administrator of 



General Services: Provided, That the regulations of the General Services 

Administration for the collection of indebtedness of personnel resulting from erroneous 

payments (5 U.S.C., sec. 5514) shall apply to the collection of erroneous payments 

made to or on behalf of a Commission employee, and regulations of said Administrator 

for the administrative control of funds (31 U.S.C. 665 (g)) shall apply to appropriations 

of the Commission: And provided further, That the Commission shall not be required 

to prescribe such regulations.
Financial and administrative services by GSA.

APPROPRIATIONS 
Sec. 7.  There are hereby authorized to be appropriated not to exceed $5,000,000 to 

carry out the purposes of this Act.

Approved September 26, 1968.



Public Law 90-524
 [ 82 STAT. 876 ] 

September 26, 1968

[H. R. 8953]

AN ACT
To amend the Act of November 21, 1941 (55 Stat. 773), providing 
for the alteration, reconstruction, or relocation of certain highway 

and railroad bridges by the Tennessee Valley Authority.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Tennessee Valley Authority.

Certain bridges, reconstruction, etc.
16 USC 831c-1.

48 Stat. 58.
16 USC 831.

Bridge owners, compensation.
Contracting authority.

That the Act of November 21, 1941 (55 Stat. 773), be and is hereby amended to read as 

follows:

That (a)  whenever, as the result of the construction of any dam, reservoir, or other 

improvement under the provisions of the Tennessee Valley Authority Act, or 

amendments thereto, including any improvement of the navigable channel to 

accommodate the growth of navigation or changes in navigation requirements within 

the reservoir created by any dam in the custody of the Tennessee Valley Authority, any 

bridge, trestle, or other highway or railroad structure located over, upon, or across the 

Tennessee River or any of its navigable tributaries, including approaches, fenders, and 



appurtenances thereto, is endangered or otherwise adversely affected and damaged, 

including any interference with or impairment of its use, or, in the judgment of the 

Board of Directors of the Tennessee Valley Authority, needs to be raised, widened, or 

otherwise altered to provide the navigation clearances required for completion of the 

navigable channel to be provided by such improvement, to the extent that protection, 

alteration, reconstruction, relocation, or replacement is necessary or proper to preserve 

its safety or utility or to meet the requirements of navigation or flood control, or both, 

the owner or owners of such bridge, trestle, or structure shall be compensated by the 

Tennessee Valley Authority in the sum of the reasonable actual cost of such protection, 

alteration, reconstruction, relocation, or replacement: Provided, That in arriving at the 

amount of such compensation the bridge owner shall be charged with a sum which 

shall equal the net value to the owner of any direct and special benefits accruing to the 

owner from any improvement or addition or betterment of the altered, reconstructed, 

relocated, or replaced bridge, trestle, or structure. The Tennessee Valley Authority is 

empowered to contract with such owner with respect to any such protection, alteration, 

reconstruction, relocation, or replacement, the payment of the cost thereof and its 

proper division, which contract may provide either for money compensation or for the 

performance of all or any part of the work by the Tennessee Valley Authority.
Right to bring suit.
TVA share of cost.

Funds authorization.

(b)  In the event of a failure to agree upon the terms and conditions of any such 

contract, or upon any default in the performance of any contract entered into pursuant 

to this Act, the bridge owner or the Tennessee Valley Authority shall have the right to 

bring suit to enforce its rights or for a declaration of its rights under this Act, or under 

any such contract, in the district court of the United States for the district in which the 

property in question is located. In any such proceeding the court shall apportion the 

total cost of the work between the Tennessee Valley Authority and the owner in accord 

with the provisions contained in this section. The Tennessee Valley Authority's share 



of the cost of any such protection, alteration, reconstruction, relocation, or replacement, 

under any contract made or judgment, award, or decree rendered under the provisions 

of this section may be paid out of any funds available for carrying out the provisions of 

the Tennessee Valley Authority Act, as amended, and appropriations for that purpose 

are hereby authorized: Provided, That, prior to such alteration, reconstruction, or 

relocation of said bridges, the location and plans shall be submitted to and approved by 

the Secretary of Transportation in accordance with existing laws."
Secretary of Transportation, approval.

Approved September 26, 1968.



Public Law 90-536
 [ 82 STAT. 885 ] 

September 28, 1968

[S. 1637]

AN ACT
To amend the Tennessee Valley Authority Act of 1933 with respect 

to certain provisions applicable to condemnation proceedings.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the last six paragraphs of section 25 of the Tennessee Valley Authority Act of 

1933 (48 Stat. 70), as amended (16 U.S.C. 831x), are hereby repealed.
TVA property condemnation proceedings.

Sec. 2.  The amendment made by this Act shall be effective only with respect to 

condemnation proceedings initiated after thirty days following the date of enactment of 

this Act.
Effective date.

Approved September 28, 1968.



Public Law 90-537
 [82 Stat. 885] 

September 30, 1968

[S. 1004]

AN ACT
To authorize the construction, operation, and maintenance of the 

Colorado River Basin project, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE I COLORADO RIVER BASIN PROJECT: 
OBJECTIVES

Colorado River Basin Project Act.

Sec.  101.  That this Act may be cited as the Colorado River Basin Project Act .

Sec.  102.  (a)  It is the object of this Act to provide a program for the further 

comprehensive development of the water resources of the Colorado River Basin and 

for the provision of additional and adequate water supplies for use in the upper as well 

as in the lower Colorado River Basin. This program is declared to be for the purposes, 

among others, of regulating the flow of the Colorado River; controlling floods; 

improving navigation; providing for the storage and delivery of the waters of the 

Colorado River for reclamation of lands, including supplemental water supplies, and 

for municipal, industrial, and other beneficial purposes; improving water quality; 

providing for basic public outdoor recreation facilities; improving conditions for fish 



and wildlife, and the generation and sale of electrical power as an incident of the 

foregoing purposes.

(b)  It is the policy of the Congress that the Secretary of the Interior (hereinafter 

referred to as the Secretary ) shall continue to develop, after consultation with 

affected States and appropriate Federal agencies, a regional water plan, consistent with 

the provisions of this Act and with future authorizations, to serve as the framework 

under which projects in the Colorado River Basin may be coordinated and constructed 

with proper timing to the end that an adequate supply of water may be made available 

for such projects, whether heretofore, herein, or hereafter authorized.

TITLE II INVESTIGATIONS AND PLANNING
43 USC 371.

42 USC 1962 note.
Reports.

Sec.  201.  Pursuant to the authority set out in the Reclamation Act of June 17, 1902, 

32 Stat. 388, and Acts amendatory thereof or supplementary thereto, and the provisions 

of the Water Resources Planning Act of July 22, 1965, 79 Stat. 244, as amended, with 

respect to the coordination of studies, investigations and assessments, the Secretary of 

the Interior shall conduct full and complete reconnaissance investigations for the 

purpose of developing a general plan to meet the future water needs of the Western 

United States. Such investigations shall include the long-range water supply available 

and the long-range water requirements in each water resource region of the Western 

United States. Progress reports in connection with these investigations shall be 

submitted to the President, the National Water Commission (while it is in existence), 

the Water Resources Council, and to the Congress every two years. The first of such 

reports shall be submitted on or before June 30, 1971, and a final reconnaissance report 

shall be submitted not later than June 30, 1977: Provided, That for a period of ten years 

from the date of this Act, the Secretary shall not undertake reconnaissance studies of 

any plan for the importation of water into the Colorado River Basin from any other 



natural river drainage basin lying outside the States of Arizona, California, Colorado, 

New Mexico, and those portions of Nevada, Utah, and Wyoming which are in the 

natural drainage basin of the Colorado River.

Sec.  202.  The Congress declares that the satisfaction of the requirements of the 

Mexican Water Treaty from the Colorado River constitutes a national obligation which 

shall be the first obligation of any water augmentation project planned pursuant to 

section 201 of this Act and authorized by the Congress. Accordingly, the States of the 

Upper Division (Colorado, New Mexico, Utah, and Wyoming) and the States of the 

Lower Division (Arizona, California, and Nevada) shall be relieved from all 

obligations which may have been imposed upon them by article III (c) of the Colorado 

River Compact so long as the Secretary shall determine and proclaim that means are 

available and in operation which augment the water supply of the Colorado River 

system in such quantity as to satisfy the requirements of the Mexican Water Treaty 

together with any losses of water associated with the performance of that treaty: 

Provided, That the satisfaction of the requirements of the Mexican Water Treaty 

(Treaty Series 994, 59 Stat. 1219), shall be from the waters of the Colorado River 

pursuant to the treaties, laws, and compacts presently relating thereto, until such time 

as a feasibility plan showing the most economical means of augmenting the water 

supply available in the Colorado River below Lee Ferry by two and one-half million 

acre-feet shall be authorized by the Congress and is in operation as provided in this Act.

Sec.  203.  (a)  In the event that the Secretary shall, pursuant to section 201, plan 

works to import water into the Colorado River system from sources outside the natural 

drainage areas of the system, he shall make provision for adequate and equitable 

protection of the interests of the States and areas of origin, including assistance from 

funds specified in this Act, to the end that water supplies may be available for use in 

such States and areas of origin adequate to satisfy their ultimate requirements at prices 

to users not adversely affected by the exportation of water to the Colorado River 

system.



(b)  All requirements, present or future, for water within any State lying wholly or in 

part within the drainage area of any river basin from which water is exported by works 

planned pursuant to this Act shall have a priority of right in perpetuity to the use of the 

waters of that river basin, for all purposes, as against the uses of the water delivered by 

means of such exportation works, unless otherwise provided by interstate agreement.

Sec.  204.  There are hereby authorized to be appropriated such sums as are required 

to carry out the purposes of this title.

TITLE III AUTHORIZED UNITS: PROTECTION 
OF EXISTING USES

Sec.  301.  (a)  For the purposes of furnishing irrigation water and municipal water 

supplies to the water-deficient areas of Arizona and western New Mexico through 

direct diversion or exchange of water, control of floods, conservation and development 

of fish and wildlife resources, enhancement of recreation opportunities, and for other 

purposes, the Secretary shall construct, operate, and maintain the Central Arizona 

Project, consisting of the following principal works: (1) a system of main conduits and 

canals, including a main canal and pumping plants (Granite Reef aqueduct and 

pumping plants), for diverting and carrying water from Lake Havasu to Orme Dam or 

suitable alternative, which system may have a capacity of 3,000 cubic feet per second 

or whatever lesser capacity is found to be feasible: Provided, That any capacity in the 

Granite Reef aqueduct in excess of 2,500 cubic feet per second shall be utilized for the 

conveyance of Colorado River water only when Lake Powell is full or releases of water 

are made from Lake Powell to prevent the reservoir from exceeding elevation 3,700 

feet above mean sea level or when releases are made pursuant to the proviso in section 

602(a) (3) of this Act: Provided further, That the costs of providing any capacity in 

excess of 2,500 cubic feet per second shall be repaid by those funds available to 

Arizona pursuant to the provision of subsection 403(f) of this Act, or by funds from 



sources other than the development fund; (2) Orme Dam and Reservoir and 

power-pumping plant or suitable alternative; (3) Buttes Dam and Reservoir, which 

shall be so operated as not to prejudice the rights of any user in and to the waters of the 

Gila River as those rights are set forth in the decree entered by the United States 

District Court for the District of Arizona on June 29, 1935, in United States against 

Gila Valley Irrigation District and others (Globe Equity Numbered 59); (4) Hooker 

Dam and Reservoir or suitable alternative, which shall be constructed in such a manner 

as to give effect to the provisions of subsection (f) of section 304; (5) Charleston Dam 

and Reservoir; (6) Tucson aqueducts and pumping plants; (7) Salt-Gila aqueducts; (8) 

related canals, regulating facilities, hydroelectric powerplants, and electrical 

transmission facilities required for the operation of said principal works; (9) related 

water distribution and drainage works; and (10) appurtenant works.

(b)  Article II(B)(3) of the decree of the Supreme Court of the United States in 

Arizona against California (376 U.S. 340) shall be so administered that in any year in 

which, as determined by the Secretary, there is insufficient main stream Colorado 

River water available for release to satisfy annual consumptive use of seven million 

five hundred thousand acre-feet in Arizona, California, and Nevada, diversions from 

the main stream for the Central Arizona Project shall be so limited as to assure the 

availability of water in quantities sufficient to provide for the aggregate annual 

consumptive use by holders of present perfected rights, by other users in the State of 

California served under existing contracts with the United States by diversion works 

heretofore constructed, and by other existing Federal reservations in that State, of four 

million four hundred thousand acre-feet of mainstream water, and by users of the same 

character in Arizona and Nevada. Water users in the State of Nevada shall not be 

required to bear shortages in any proportion greater than would have been imposed in 

the absence of this subsection 301(b). This subsection shall not affect the relative 

priorities, among themselves, of water users in Arizona, Nevada, and California which 

are senior to diversions for the Central Arizona Project, or amend any provisions of 



said decree.

(c)  The limitation stated in subsection (b) of this section shall not apply so long as the 

Secretary shall determine and proclaim that means are available and in operation which 

augment the water supply of the Colorado River system in such quantity as to make 

sufficient mainstream water available for release to satisfy annual consumptive use of 

seven million five hundred thousand acre-feet in Arizona, California, and Nevada.

Sec.  302.  (a)  The Secretary shall designate the lands of the Salt River 

Pima-Maricopa Indian Community, Arizona, and the Fort McDowell-Apache Indian 

Community, Arizona, or interests therein, and any allotted lands or interests therein 

within said communities which he determines are necessary for use and occupancy by 

the United States for the construction, operation, and maintenance of Orme Dam and 

Reservoir, or alternative. The Secretary shall offer to pay the fair market value of the 

lands and interests designated, inclusive of improvements. In addition, the Secretary 

shall offer to pay toward the cost of relocating or replacing such improvements not to 

exceed $500,000 in the aggregate, and the amount offered for the actual relocation or 

replacement of a residence shall not exceed the difference between the fair market 

value of the residence and $8,000. Each community and each affected allottee shall 

have six months in which to accept or reject the Secretary's offer. If the Secretary's 

offer is rejected, the United States may proceed to acquire the property interests 

involved through eminent domain proceedings in the United States District Court for 

the District of Arizona under 40 U.S.C., sections 257 and 258a. Upon acceptance in 

writing of the Secretary's offer, or upon the filing of a declaration of taking in eminent 

domain proceedings, title to the lands or interests involved, and the right to possession 

thereof, shall vest in the United States. Upon a determination by the Secretary that all 

or any part of such lands or interests are no longer necessary for the purpose for which 

acquired, title to such lands or interests shall be restored to the appropriate community 

upon repayment to the Federal Government of the amounts paid by it for such lands.
62 Stat. 986; 46 Stat. 1421.



(b)  Title to any land or easement acquired pursuant to this section shall be subject to 

the right of the former owner to use or lease the land for purposes not inconsistent with 

the construction, operation, and maintenance of the project, as determined by, and 

under terms and conditions prescribed by, the Secretary. Such right shall include the 

right to extract and dispose of minerals. The determination of fair market value under 

subsection (a) shall reflect the right to extract and dispose of minerals and all other uses 

permitted by this section.

(c)  In view of the fact that a substantial portion of the lands of the Fort McDowell 

Mohave-Apache Indian Community will be required for Orme Dam and Reservoir, or 

alternative, the Secretary shall, in addition to the compensation provided for in 

subsection (a) of this section, designate and add to the Fort McDowell Indian 

Reservation twenty-five hundred acres of suitable lands in the vicinity of the 

reservation that are under the jurisdiction of the Department of the Interior in township 

4 north, range 7 east; township 5 north, range 7 east; and township 3 north, range 7 

east, Gila and Salt River base meridian, Arizona. Title to lands so added to the 

reservation shall be held by the United States in trust for the Fort McDowell 

Mohave-Apache Indian Community.

(d)  Each community shall have a right, in accordance with plans approved by the 

Secretary, to develop and operate recreational facilities along the part of the shoreline 

of the Orme Reservoir located on or adjacent to its reservation, including land added to 

the Fort McDowell Reservation as provided in subsection (b) of this section, subject to 

rules and regulations prescribed by the Secretary governing the recreation development 

of the reservoir. Recreation development of the entire reservoir and federally owned 

lands under the jurisdiction of the Secretary adjacent thereto shall be in accordance 

with a master recreation plan approved by the Secretary. The members of each 

community shall have nonexclusive personal rights to hunt and fish on or in the 

reservoir without charge to the same extent they are now authorized to hunt and fish, 



but no community shall have the right to exclude others from the reservoir except by 

control of access through its reservation or any right to require payment by members of 

the public except for the use of community lands or facilities.

(e)  All funds paid pursuant to this section, and any per capita distribution thereof, 

shall be exempt from all forms of State and Federal income taxes.

Sec.  303.  (a)  The Secretary is authorized and directed to continue to a conclusion 

appropriate engineering and economic studies and to recommend the most feasible 

plan for the construction and operation of hydroelectric generating and transmission 

facilities, the purchase of electrical energy, the purchase of entitlement to electrical 

plant capacity, or any combination thereof, including participation, operation, or 

construction by non-Federal entities, for the purpose of supplying the power 

requirements of the Central Arizona Project and augmenting the Lower Colorado River 

Basin Development Fund: Provided, That nothing in this section or in this Act 

contained shall be construed to authorize the study or construction of any dams on the 

main stream of the Colorado River between Hoover Dam and Glen Canyon Dam.

(b)  If included as a part of the recommended plan, the Secretary may enter into 

agreements with non-Federal interests proposing to construct thermal generating 

powerplants whereby the United States shall acquire the right to such portions of their 

capacity, including delivery of power and energy over appurtenant transmission 

facilities to mutually agreed upon delivery points, as he determines is required in 

connection with the operation of the Central Arizona Project. When not required for 

the Central Arizona Project, the power and energy acquired by such agreements may 

be disposed of intermittently by the Secretary for other purposes at such prices as he 

may determine, including its marketing in conjunction with the sale of power and 

energy from Federal powerplants in the Colorado River system so as to produce the 

greatest practicable amount of power and energy that can be sold at firm power and 



(1)  the United States shall pay not more than that portion of the total 

construction cost, exclusive of interest during construction, of the powerplants, 

and of any switchyards and transmission facilities serving the United States, as is 

represented by the ratios of the respective capacities to be provided for the 

United States therein to the total capacities of such facilities. The Secretary shall 

make the Federal portion of such costs available to the non-Federal interests 

during the construction period, including the period of preparation of designs and 

specifications, in such installments as will facilitate a timely construction 

schedule, but no funds other than for preconstruction activities shall be made 

available by the Secretary until he determines that adequate contractual 

arrangements have been entered into between all the affected parties covering 

land, water, fuel supplies, power (its availablity and use), rights-of-way, 

transmission facilities and all other necessary matters for the thermal generating 

powerplants;
Operation and maintenance costs.

(2)  annual operation and maintenance costs shall be apportioned between the 

United States and the non-Federal interests on an equitable basis taking into 

account the ratios determined in accordance with the foregoing clause (1): 

Provided, however, That the United States shall share on the foregoing basis in 

the depreciation component of such costs only to the extent of provision for 

depreciation on replacements financed by the non-Federal interests;

(3)  the United States shall be given appropriate credit for any interests in 

Federal lands administered by the Department of the Interior that are made 

available for the powerplants and appurtenances;

(4)  costs to be borne by the United States under clauses (1) and (2) shall not 

include (a) interest and interest during construction, (b) financing charges, (c) 

franchise fees, and (d) such other costs as shall be specified in the agreement.
Recommendations to Congress.



(c)  No later than one year from the effective date of this Act, the Secretary shall 

submit his recommended plan to the Congress. Except as authorized by subsection (b) 

of this section, such plan shall not become effective until approved by the Congress.
Arizona, apportionment of diverted water.

(d)  If any thermal generating plant referred to in subsection (b) of this section is 

located in Arizona, and if it is served by water diverted from the drainage area of the 

Colorado River system above Lee Ferry, other provisions of existing law to the 

contrary notwithstanding, such consumptive use of water shall be a part of the fifty 

thousand acre-feet per annum apportioned to the State of Arizona by article III(a) of 

the Upper Colorado River Basin Compact (63 Stat. 31).

Sec.  304.  (a)  Unless and until otherwise provided by Congress, water from the 

Central Arizona Project shall not be made available directly or indirectly for the 

irrigation of lands not having a recent irrigation history as determined by the Secretary, 

except in the case of Indian lands, national wildlife refuges, and, with the approval of 

the Secretary, State-administered wildlife management areas.
Irrigation restriction.

(b)  (1)  Irrigation and municipal and industrial water supply under the Central 

Arizona Project within the State of Arizona may, in the event the Secretary determines 

that it is necessary to effect repayment, be pursuant to master contracts with 

organizations which have power to levy assessments against all taxable real property 

within their boundaries. The terms and conditions of contracts or other arrangements 

whereby each such organization makes water from the Central Arizona Project 

available to users within its boundaries shall be subject to the Secretary's approval, and 

the United States shall, if the Secretary determines such action is desirable to facilitate 

carrying out the provisions of this Act, have the right to require that it be a party to 

such contracts or that contracts subsidiary to the master contracts be entered into 

between the United States and any user. The provisions of this clause (1) shall not 

apply to the supplying of water to an Indian tribe for use within the boundaries of an 



Indian reservation.
Water supply, repayment contracts.

(2)  Any obligation assumed pursuant to section 9(d) of the Reclamation Project 

Act of 1939 (43 U.S.C. 485h (d)) with respect to any project contract unit or 

irrigation block shall be repaid over a basic period of not more than fifty years; 

any water service provided pursuant to section 9(e) of the Reclamation Project 

Act of 1939 (43 U.S.C. 485h (e)) may be on the basis of delivery of water for a 

period of fifty years and for the delivery of such water at an identical price per 

acre-foot for water of the same class at the several points of delivery from the 

main canals and conduits and from such other points of delivery as the Secretary 

may designate; and long-term contracts relating to irrigation water supply shall 

provide that water made available thereunder may be made available by the 

Secretary for municipal or industrial purposes if and to the extent that such water 

is not required by the contractor for irrigation purposes.
53 Stat. 1195.

(3)  Contracts relating to municipal and industrial water supply under the 

Central Arizona Project may be made without regard to the limitations of the last 

sentence of section 9(c) of the Reclamation Project Act of 1939 (43 U.S.C. 

485h(c)); may provide for the delivery of such water at an identical price per 

acre-foot for water of the same class at the several points of delivery from the 

main canals and conduits; and may provide for repayment over a period of fifty 

years if made pursuant to clause (1) of said section and for the delivery of water 

over a period of fifty years if made pursuant to clause (2) thereof.
43 USC 617t.

(c)  Each contract under which water is provided under the Central Arizona Project 

shall require that (1) there be in effect measures, adequate in the judgment of the 

Secretary, to control expansion of irrigation from aquifers affected by irrigation in the 

contract service area; (2) the canals and distribution systems through which water is 



conveyed after its delivery by the United States to the contractors shall be provided and 

maintained with linings adequate in his judgment to prevent excessive conveyance 

losses; and (3) neither the contractor nor the Secretary shall pump or permit others to 

pump ground water from within the exterior boundaries of the service area of a 

contractor receiving water from the Central Arizona Project for any use outside said 

contractor's service area unless the Secretary and such contractor shall agree, or shall 

have previously agreed, that a surplus of ground water exists and that drainage is or 

was required. Such contracts shall be subordinate at all times to the satisfaction of all 

existing contracts between the Secretary and users in Arizona heretofore made pursuant 

to the Boulder Canyon Project Act (45 Stat. 1057).
Water conservation.

Water exchanges.

(d)  The Secretary may require in any contract under which water is provided from the 

Central Arizona Project that the contractor agree to accept main stream water in 

exchange for or in replacement of existing supplies from sources other than the main 

stream. The Secretary shall so require in the case of users in Arizona who also use 

water from the Gila River system to the extent necessary to make available to users of 

water from the Gila River system in New Mexico additional quantities of water as 

provided in and under the conditions specified in subsection (f) of this section: 

Provided, That such exchanges and replacements shall be accomplished without 

economic injury or cost to such Arizona contractors.
Water shortage priorities.

(e)  In times of shortage or reduction of main stream Colorado River water for the 

Central Arizona Project, as determined by the Secretary, users which have yielded 

water from other sources in exchange for main stream water supplied by that project 

shall have a first priority to receive main stream water, as against other users supplied 

by that project which have not so yielded water from other sources, but only in 

quantities adequate to replace the water so yielded.
New Mexico users, water exchange contracts.



(f)  (1)  In the operation of the Central Arizona Project, the Secretary shall offer to 

contract with water users in New Mexico for water from the Gila River, its tributaries 

and underground water sources in amounts that will permit consumptive use of water 

in New Mexico of not to exceed an annual average in any period of ten consecutive 

years of eighteen thousand acre-feet, including reservoir evaporation, over and above 

the consumptive uses provided for by article IV of the decree of the Supreme Court of 

the United States in Arizona against California (376 U.S. 340). Such increased 

consumptive uses shall not begin until, and shall continue only so long as, delivery of 

Colorado River water to downstream Gila River users in Arizona is being 

accomplished in accordance with this Act, in quantities sufficient to replace any 

diminution of their supply resulting from such diversion from the Gila River, its 

tributaries and underground water sources. In determining the amount required for this 

purpose full consideration shall be given to any differences in the quality of the waters 

involved.

(2)  The Secretary shall further offer to contract with water users in New 

Mexico for water from the Gila River, its tributaries, and underground water 

sources in amounts that will permit consumptive uses of water in New Mexico of 

not to exceed an annual average in any period of ten consecutive years of an 

additional thirty thousand acrefeet, including reservoir evaporation. Such further 

increases in consumptive use shall not begin until, and shall continue only so 

long as, works capable of augmenting the water supply of the Colorado River 

system have been completed and water sufficiently in excess of two million eight 

hundred thousand acre-feet per annum is available from the main stream of the 

Colorado River for consumptive use in Arizona to provide water for the 

exchanges herein authorized and provided. In determining the amount required 

for this purpose full consideration shall be given to any differences in the quality 

of the waters involved.

(3)  All additional consumptive uses provided for in clauses (1) and (2) of this 



subsection shall be subject to all rights in New Mexico and Arizona as 

established by the decree entered by the United States District Court for the 

District of Arizona on June 29, 1935, in United States against Gila Valley 

Irrigation District and others (Globe Equity Numbered 59) and to all other rights 

existing on the effective date of this Act in New Mexico and Arizona to water 

from the Gila River, its tributaries, and underground water sources, and shall be 

junior thereto and shall be made only to the extent possible without economic 

injury or cost to the holders of such rights.

(g)  For a period of ten years from the date of enactment of this Act, no water from the 

projects authorized by this Act shall be delivered to any water user for the production 

on newly irrigated lands of any basic agricultural commodity, as defined in the 

Agricultural Act of 1949, or any amendment thereof, if the total supply of such 

commodity for the marketing year in which the bulk of the crop would normally be 

marketed is in excess of the normal supply as defined in section 301(b) (10) of the 

Agricultural Adjustment Act of 1938 (52 Stat. 38), as amended (7 U.S.C. 1301), unless 

the Secretary of Agriculture calls for an increase in production of such commodity in 

the interest of national security.
Newly irrigated lands, restriction.

63 Stat. 1051.
7 USC 1421 note.

62 Stat. 1251.

Sec.  305.  To the extent that the flow of the main stream of the Colorado River is 

augmented in order to make sufficient water available for release, as determined by the 

Secretary pursuant to article II (b) (1) of the decree of the Supreme Court of the United 

States in Arizona against California (376 U.S. 340), to satisfy annual consumptive use 

of two million eight hundred thousand acre-feet in Arizona, four million four hundred 

thousand acre-feet in California, and three hundred thousand acre-feet in Nevada, 

respectively, the Secretary shall make such water available to users of main stream 

water in those States at the same costs (to the extent that such costs can be made 



comparable through the nonreimbursable allocation to the replenishment of the 

deficiencies occasioned by satisfaction of the Mexican Treaty burden as herein 

provided and financial assistance from the development fund established by section 

403 of this Act) and on the same terms as would be applicable if main stream water 

were available for release in the quantities required to supply such consumptive use.
Main stream water cost.

Sec.  306.  The Secretary shall undertake programs for water salvage and ground 

water recovery along and adjacent to the main stream of the Colorado River. Such 

programs shall be consistent with maintenance of a reasonable degree of undisturbed 

habitat for fish and wildlife in the area, as determined by the Secretary.
Water salvage programs.

Sec.  307.  The Dixie Project, heretofore authorized in the State of Utah, is hereby 

reauthorized for construction at the site determined feasible by the Secretary, and the 

Secretary shall integrate such project into the repayment arrangement and participation 

in the Lower Colorado River Basin Development Fund established by title IV of this 

Act consistent with the provisions of the Act: Provided. That section 8 of Public Law 

88-565 (78 Stat. 848) is hereby amended by deleting the figure $42,700,000  and 

inserting in lieu thereof the figure $58,000,000 .
Dixie project, integration.

43 USC 616hh.

Sec.  308.  The conservation and development of the fish and wildlife resources and 

the enhancement of recreation opportunities in connection with the project works 

authorized pursuant to this title shall be in accordance with the provisions of the 

Federal Water Project Recreation Act (79 Stat. 213), except as provided in section 302 

of this Act.
Fish and wildlife conservation and development.

16 USC 460l-12 note.

Sec.  309.  (a)  There is hereby authorized to be appropriated for construction of the 



Central Arizona Project, including prepayment for power generation and transmission 

facilities but exclusive of distribution and drainage facilities for non-Indian lands, 

$832,180,000 plus or minus such amounts, if any, as may be justified by reason of 

ordinary fluctuations in construction costs as indicated by engineering cost indices 

applicable to the types of construction involved therein and, in addition thereto, such 

sums as may be required for operation and maintenance of the project.
Central Arizona project, appropriation.

Non-Indian lands facilities, appropriation.

(b)  There is also authorized to be appropriated $100,000,000 for construction of 

distribution and drainage facilities for non-Indian lands. Notwithstanding the 

provisions of section 403 of this Act, neither appropriations made pursuant to the 

authorization contained in this subsection (b) nor revenues collected in connection with 

the operation of such facilities shall be credited to the Lower Colorado River Basin 

Development Fund and payments shall not be made from that fund to the general fund 

of the Treasury to return any part of the costs of construction, operation, and 

maintenance of such facilities.

TITLE IV LOWER COLORADO RIVER BASIN 
DEVELOPMENT FUND: ALLOCATION AND 

REPAYMENT OF COSTS: CONTRACTS
16 USC 460l-12 note.

Sec.  401.  Upon completion of each lower basin unit of the project herein or 

hereafter authorized, or separate feature thereof, the Secretary shall allocate the total 

costs of constructing said unit or features to (1) commercial power, (2) irrigation, (3) 

municipal and industrial water supply, (4) flood control, (5) navigation, (6) water 

quality control, (7) recreation, (8) fish and wildlife, (9) the replenishment of the 

depletion of Colorado River flows available for use in the United States occasioned by 

performance of the Water Treaty of 1944 with the United Mexican States (Treaty 



Series 994; 59 Stat. 1219), and (10) any other purposes authorized under the Federal 

reclamation laws. Costs of construction, operation, and maintenance allocated to the 

replenishment of the depletion of Colorado River flows available for use in the United 

States occasioned by compliance with the Mexican Water Treaty (including losses in 

transit, evaporation from regulatory reservoirs, and regulatory losses at the Mexican 

boundary, incurred in the transportation, storage, and delivery of water in discharge of 

the obligations of that treaty) shall be nonreimbursable: Provided, That the 

nonreimbursable allocation shall be made on a pro rata basis to be determined by the 

ratio between the amount of water required to comply with the Mexican Water Treaty 

and the total amount of water by which the Colorado River is augmented pursuant to 

the investigations authorized by title II of this Act and any future Congressional 

authorization. The repayment of costs allocated to recreation and fish and wildlife 

enhancement shall be in accordance with the provisions of the Federal Water Project 

Recreation Act (79 Stat. 213): Provided, That all of the separable and joint costs 

allocated to recreation and fish and wildlife enhancement as a part of the Dixie project, 

Utah, shall be nonreimbursable. Costs allocated to nonreimbursable purposes shall be 

nonreturnable under the provisions of this Act.
Indian lands, repayment capability.

Sec.  402.  The Secretary shall determine the repayment capability of Indian lands 

within, under, or served by any unit of the project. Construction costs allocated to 

irrigation of Indian lands (including provision of water for incidental domestic and 

stock water uses) and within the repayment capability of such lands shall be subject to 

the Act of July 1, 1932 (47 Stat. 564; 25 U.S.C. 386a), and such costs that are beyond 

repayment capability of such lands shall be nonreimbursable.
Lower Colorado River Basin Development Fund.

Establishment.

Sec.  403.  (a)  There is hereby established a separate fund in the Treasury of the 

United States to be known as the Lower Colorado River Basin Development Fund 

(hereafter called the development fund ), which shall remain available until expended 



as hereafter provided.
Ante, p. 887.

(b)  All appropriations made for the purpose of carrying out the provisions of title III 

of this Act shall be credited to the development fund as advances from the general fund 

of the Treasury, and shall be available for such purpose.

(c)  

(1)  all revenues collected in connection with the operation of facilities 

authorized in title III in furtherance of the purposes of this Act (except entrance, 

admission, and other recreation fees or charges and proceeds received from 

recreation concessionaires), including revenues which, after completion of 

payout of the Central Arizona Project as required herein are surplus, as 

determined by the Secretary, to the operation, maintenance, and replacement 

requirements of said project;
Ante, p. 887.

(2)  any Federal revenues from the Boulder Canyon and Parker-Davis projects 

which, after completion of repayment requirements of the said Boulder Canyon 

and Parker-Davis projects, are surplus, as determined by the Secretary, to the 

operation, maintenance, and replacement requirements of those projects: 

Provided, however, That the Secretary is authorized and directed to continue the 

in-lieu-of-tax payments to the States of Arizona and Nevada provided for in 

section 2(c) of the Boulder Canyon Project Adjustment Act so long as revenues 

accrue from the operation of the Boulder Canyon project; and
54 Stat. 775.

43 USC 618a.

(3)  any Federal revenues from that portion of the Pacific Northwest-Pacific 

Southwest intertie located in the States of Nevada and Arizona which, after 

completion of repayment requirements of the said part of the Pacific 



Northwest-Pacific Southwest intertie located in the States of Nevada and 

Arizona, are surplus, as determined by the Secretary, to the operation, 

maintenance, and replacement requirements of said portion of the Pacific 

Northwest-Pacific Southwest intertie and related facilities.

(d)  All moneys collected and credited to the development fund pursuant to subsection 

(b) and clauses (1) and (3) of subsection (c) of this section and the portion of revenues 

derived from the sale of power and energy for use in Arizona pursuant to clause (2) of 

Development fund revenue use.

(1)  defraying the costs of operation, maintenance, and replacements of, and 

emergency expenditures for, all facilities of the projects, within such separate 

limitations as may be included in annual appropriation Acts; and

(2)  payments to reimburse water users in the State of Arizona for losses 

sustained as a result of diminution of the production of hydroelectric power at 

Coolidge Dam, Arizona, resulting from exchanges of water between users in the 

States of Arizona and New Mexico as set forth in section 304(f) of this Act.

(e)  Revenues credited to the development fund shall not be available for construction 

of the works comprised within any unit of the project herein or hereafter authorized 

except upon appropriation by the Congress.

(f)  Moneys credited to the development fund pursuant to subsection (b) and clauses 

(1) and (3) of subsection (c) of this section and the portion of revenues derived from 

the sale of power and energy for use in Arizona pursuant to clause (2) of subsection (c) 

of this section in excess of the amount necessary to meet the requirements of clauses 

(1) and (2) of subsection (d) of this section shall be paid annually to the general fund of 

(1)  the costs of each unit of the projects or separable feature thereof authorized 



pursuant to title III of this Act which are allocated to irrigation, commercial 

power, or municipal and industrial water supply, pursuant to this Act within a 

period not exceeding fifty years from the date of completion of each such unit or 

separable feature, exclusive of any development period authorized by law: 

Provided, That return of the cost, if any, required by section 307 shall not be 

made until after the payout period of the Central Arizona Project as authorized 

herein; and

(2)  interest (including interest during construction) on the unamortized balance 

of the investment in the commercial power and municipal and industrial water 

supply features of the project at a rate determined by the Secretary of the 

Treasury in accordance with the provisions of subsection (h) of this section, and 

interest due shall be a first charge.

(g)  All revenues credited to the development fund in accordance with clause (c)(2) of 

this section (excluding only those revenues derived from the sale of power and energy 

for use in Arizona during the payout period of the Central Arizona Project as 

authorized herein) and such other revenues as remain in the development fund after 

making the payments required by subsections (d) and (f) of this section shall be 

available (1) to make payments, if any, as required by sections 307 and 502 of this Act, 

and (2) upon appropriation by the Congress, to assist in the repayment of reimbursable 

costs incurred in connection with units hereafter constructed to provide for the 

augmentation of the water supplies of the Colorado River for use below Lee Ferry as 

may be authorized as a result of the investigations and recommendations made 

pursuant to section 201 and subsection 203(a) of this Act.
Interest rate.

(h)  The interest rate applicable to those portions of the reimbursable costs of each unit 

of the project which are properly allocated to commercial power development and 

municipal and industrial water supply shall be determined by the Secretary of the 

Treasury, as of the beginning of the fiscal year in which the first advance is made for 



initiating construction of such unit, on the basis of the computed average interest rate 

payable by the Treasury upon its outstanding marketable public obligations which are 

neither due nor callable for redemption for fifteen years from the date of issue.
Annual budgets, submittal to Congress.

(i)  Business-type budgets shall be submitted to the Congress annually for all 

operations financed by the development fund.
Report to Congress.

Sec.  404.  On January 1 of each year the Secretary shall report to the Congress, 

beginning with the fiscal year ending June 30, 1969, upon the status of the revenues 

from and the cost of constructing, operating, and maintaining each lower basin unit of 

the project for the preceding fiscal year. The report of the Secretary shall be prepared to 

reflect accurately the Federal investment allocated at that time to power, to irrigation, 

and to other purposes, the progress of return and repayment thereon, and the estimated 

rate of progress, year by year, in accomplishing full repayment.

TITLE V UPPER COLORADO RIVER BASIN: 
AUTHORIZATIONS AND REIMBURSEMENTS

Sec.  501.  (a)  In order to provide for the construction, operation, and maintenance 

of the Animas-La Plata Federal reclamation project, Colorado-New Mexico; the 

Dolores, Dallas Creek, West Divide, and San Miguel Federal reclamation projects, 

Colorado; and the Central Utah project (Uintah unit), Utah, as participating projects 

under the Colorado River Storage Project Act (70 Stat. 105; 43 U.S.C. 620), and to 

provide for the completion of planning reports on other participating projects, clause 

(2) of section 1 of said Act is hereby further amended by (i) inserting the words and 

the Uintah unit  after the word phase  within the parenthesis following Central Utah

, (ii) deleting the words Pine River Extension  and inserting in lieu thereof the words 

Animas-La Plata, Dolores, Dallas Creek, West Divide, San Miguel , (iii) adding after 

the words Smith Fork:  the proviso Provided, That construction of the Uintah unit of 



the Central Utah project shall not be undertaken by the Secretary until he has 

completed a feasibility report on such unit and submitted such report to the Congress 

along with his certification that, in his judgment, the benefits of such unit or segment 

will exceed the costs and that such unit is physically and financially feasible, and the 

Congress has authorized the appropriation of funds for the construction thereof: . 

Section 2 of said Act is hereby further amended by (i) deleting the words Parshall, 

Troublesome, Rabbit Ear, San Miguel, West Divide, Tomichi Creek, East River, Ohio 

Creek, Dallas Creek, Dolores, Fruit Growers Extension, Animas-La Plata , and 

inserting after the words Yellow Jacket  the words Basalt Middle Park (including the 

Troublesome, Rabbit Ear, and Azure units), Upper Gunnison (including the East River, 

Ohio Creek, and Tomichi Creek units), Lower Yampa (including the Juniper and Great 

Northern units), Upper Yampa (including the Hayden Mesa, Wessels, and Toponas 

units) ; (ii) by inserting after the word Sublette  the words (including a diversion of 

water from the Green River to the North Platte River Basin in Wyoming), Ute Indian 

unit of the Central Utah Project, San Juan County (Utah), Price River, Grand County 

(Utah), Gray Canyon, and Juniper (Utah) ; and (iii) changing the period after projects  

to a colon and adding the following proviso: Provided, That the planning report for 

the Ute Indian unit of the Central Utah participating project shall be completed on or 

before December 31, 1974, to enable the United States of America to meet the 

commitments heretofore made to the Ute Indian Tribe of the Uintah and Ouray Indian 

Reservation under the agreement dated September 20, 1965 (Contract Numbered 

14-06-W-194). . The amount which section 12 of said Act authorizes to be 

appropriated is hereby further increased by the sum of $392,000,000, plus or minus 

such amounts, if any, as may be required, by reason of changes in construction costs as 

indicated by engineering cost indices applicable to the type of construction involved. 

This additional sum shall be available solely for the construction of the Animas-La 

Plata, Dolores, Dallas Creek, West Divide, and San Miguel projects herein authorized.
Report to Congress.

43 USC 620a.
Authorization increase.



43 USC 620k.

(b)  The Secretary is directed to proceed as nearly as practicable with the construction 

of the Animas-La Plata, Dolores, Dallas Creek, West Divide, and San Miguel 

participating Federal reclamation projects concurrently with the construction of the 

Central Arizona Project, to the end that such projects shall be completed not later than 

the date of the first delivery of water from said Central Arizona Project: Provided, That 

an appropriate repayment contract for each of said participating projects shall have 

been executed as provided in section 4 of the Colorado River Storage Project Act (70 

Stat. 107) before construction shall start on that particular project.
43 USC 620c.

(c)  The Animas-La Plata Federal reclamation project shall be constructed and 

operated in substantial accordance with the engineering plans set out in the report of 

the Secretary transmitted to the Congress on May 4, 1966, and printed as House 

Document 436, Eighty-ninth Congress: Provided, That construction of the Animas-La 

Plata Federal reclamation project shall not be undertaken until and unless the States of 

Colorado and New Mexico shall have ratified the following compact to which the 

consent of Congress is hereby given:
Animas-La Plata Federal reclamation project; consent of Congress.

Animas-La Plata Project Compact

The State of Colorado and the State of New Mexico, in order to implement the 
operation of the Animas-La Plata Federal Reclamation Project, Colorado-New Mexico, 
a proposed participating project under the Colorado River Storage Project Act (70 Stat. 
105; 43 U.S.C. 620) and being moved by considerations of interstate comity, have 
resolved to conclude a compact for these purposes and have agreed upon the following 
articles:

I  

A.  The right to store and divert water in Colorado and New Mexico from the 



La Plata and Animas River systems, including return flow to the La Plata River 

from Animas River diversions, for uses in New Mexico under the Animas-La 

Plata Federal Reclamation Project shall be valid and of equal priority with those 

rights granted by decree of the Colorado state courts for the uses of water in 

Colorado for that project, providing such uses in New Mexico are within the 

allocation of water made to that state by articles III and XIV of the Upper 

Colorado River Basin Compact (63 Stat. 31).

B.  The restrictions of the last sentence of Section (a) of Article IX of the 

Upper Colorado River Basin Compact shall not be construed to vitiate paragraph 

A of this article.

II  

This Compact shall become binding and obligatory when it shall have been ratified by 

(d)  The Secretary shall, for the Animas-La Plata, Dolores, Dallas Creek, San Miguel, 

West Divide, and Seedskadee participating projects of the Colorado River storage 

project, establish the nonexcess irrigable acreage for which any single ownership may 

receive project water at one hundred and sixty acres of class 1 land or the equivalent 

thereof, as determined by the Secretary, in other land classes.

(e)  In the diversion and storage of water for any project or any parts thereof 

constructed under the authority of this Act or the Colorado River Storage Project Act 

within and for the benefit of the State of Colorado only, the Secretary is directed to 

comply with the constitution and statutes of the State of Colorado relating to priority of 

appropriation; with State and Federal court decrees entered pursuant thereto; and with 

operating principles, if any, adopted by the Secretary and approved by the State of 

Colorado.



(f)  The words any western slope appropriations  contained in paragraph (i) of that 

section of Senate Document Numbered 80, Seventy-fifth Congress, first session, 

entitled Manner of Operation of Project Facilities and Auxiliary Features , shall mean 

and refer to the appropriation heretofore made for the storage of water in Green 

Mountain Reservoir, a unit of the Colorado-Big Thompson Federal reclamation 

project, Colorado; and the Secretary is directed to act in accordance with such 

meaning and reference. It is the sense of Congress that this directive defines and 

observes the purpose of said paragraph (i), and does not in any way affect or alter any 

rights or obligations arising under said Senate Document Numbered 80 or under the 

laws of the State of Colorado.

Sec.  502.  The Upper Colorado River Basin Fund established under section 5 of the 

Colorado River Storage Project Act (70 Stat. 107; 43 U.S.C. 620d) shall be reimbursed 

from the Colorado River Development Fund established by section 2 of the Boulder 

Canyon Project Adjustment Act (54 Stat. 774; 43 U.S.C. 618a) for the money 

expended heretofore or hereafter from the Upper Colorado River Basin Fund to meet 

deficiencies in generation at Hoover Dam during the filling period of storage units of 

the Colorado River storage project pursuant to the criteria for the filling of Glen 

Canyon Reservoir (27 Fed. Reg. 6851, July 19, 1962). For this purpose, $500,000 for 

each year of operation of Hoover Dam and powerplant, commencing with fiscal year 

1970, shall be transferred from the Colorado River Development Fund to the Upper 

Colorado River Basin Fund, in lieu of application of said amounts to the purposes 

stated in section 2(d) of the Boulder Canyon Project Adjustment Act, until such 

reimbursement is accomplished. To the extent that any deficiency in such 

reimbursement remains as of June 1, 1987, the amount of the remaining deficiency 

shall then be transferred to the Upper Colorado River Basin Fund from the Lower 

Colorado River Basin Development Fund, as provided in subsection (g) of section 403.
62 Stat. 284.

43 USC 618a.



TITLE VI GENERAL PROVISIONS: 
DEFINITIONS: CONDITIONS

Sec.  601.  (a)  Nothing in this Act shall be construed to alter, amend, repeal, 

modify, or be in conflict with the provisions of the Colorado River Compact (45 Stat. 

1057), the Upper Colorado River Basin Compact (63 Stat. 31), the Water Treaty of 

1944 with the United Mexican States (Treaty Series 994; 59 Stat. 1219), the decree 

entered by the Supreme Court of the United States in Arizona against California and 

others (376 U.S. 340), or, except as otherwise provided herein, the Boulder Canyon 

Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment Act (54 Stat. 774; 

43 U.S.C. 618a) or the Colorado River Storage Project Act (70 Stat. 105; 43 U.S.C. 620

).
43 USC 617t.

(b)  
Reports to the President, Congress, etc.

(1)  make reports as to the annual consumptive uses and losses of water from 

the Colorado River system after each successive five-year period, beginning with 

the five-year period starting on October 1, 1970. Such reports shall include a 

detailed breakdown of the beneficial consumptive use of water on a 

State-by-State basis. Specific figures on quantities consumptively used from the 

major tributary streams flowing into the Colorado River shall also be included on 

a State-by-State basis. Such reports shall be prepared in consultation with the 

States of the lower basin individually and with the Upper Colorado River 

Commission, and shall be transmitted to the President, the Congress, and to the 

Governors of each State signatory to the Colorado River Compact; and

(2)  condition all contracts for the delivery of water originating in the drainage 

basin of the Colorado River system upon the availability of water under the 

Colorado River Compact.



(c)  All Federal officers and agencies are directed to comply with the applicable 

provisions of this Act, and of the laws, treaty, compacts, and decree referred to in 

subsection (a) of this section, in the storage and release of water from all reservoirs and 

in the operation and maintenance of all facilities in the Colorado River system under 

the jurisdiction and supervision of the Secretary, and in the operation and maintenance 

of all works which may be authorized hereafter for the augmentation of the water 

supply of the Colorado River system. In the event of failure of any such officer or 

agency to so comply, any affected State may maintain an action to enforce the 

provisions of this section in the Supreme Court of the United States and consent is 

given to the joinder of the United States as a party in such suit or suits, as a defendant 

or otherwise.
Federal officers and agencies, compliance.

63 Stat. 31; 59 Stat. 1219.
70 Stat. 105; 45 Stat. 1057; 54 Stat. 779.

43 USC 620, 617t, 618o.

Sec.  602.  

(a)  In order to comply with and carry out the provisions of the Colorado River 

Compact, the Upper Colorado River Basin Compact, and the Mexican Water Treaty, 

the Secretary shall propose criteria for the coordinated long-range operation of the 

reservoirs constructed and operated under the authority of the Colorado River Storage 

Project Act, the Boulder Canyon Project Act, and the Boulder Canyon Project 

Adjustment Act. To effect in part the purposes expressed in this paragraph, the criteria 

shall make provision for the storage of water in storage units of the Colorado River 

storage project and releases of water from Lake Powell in the following listed order of 

priority:

(1)  releases to supply one-half the deficiency described in article III(c) of the 

Colorado River Compact, if any such deficiency exists and is chargeable to the 

States of the Upper Division, but in any event such releases, if any, shall not be 



required in any year that the Secretary makes the determination and issues the 

proclamation specified in section 202 of this Act;

(2)  releases to comply with article III(d) of the Colorado River Compact, less 

such quantities of water delivered into the Colorado River below Lee Ferry to the 

credit of the States of the Upper Division from other sources; and

(3)  storage of water not required for the releases specified in clauses (1) and (2) 

of this subsection to the extent that the Secretary, after consultation with the 

Upper Colorado River Commission and representatives of the three Lower 

Division States and taking into consideration all relevant factors (including, but 

not limited to, historic stream-flows, the most critical period of record, and 

probabilities of water supply), shall find this to be reasonably necessary to assure 

deliveries under clauses (1) and (2) without impairment of annual consumptive 

uses in the upper basin pursuant to the Colorado River Compact: Provided, That 

water not so required to be stored shall be released from Lake Powell: (i) to the 

extent it can be reasonably applied in the States of the Lower Division to the uses 

specified in article III(e) of the Colorado River Compact, but no such releases 

shall be made when the active storage in Lake Powell is less than the active 

storage in Lake Mead, (ii) to maintain, as nearly as practicable, active storage in 

Lake Mead equal to the active storage in Lake Powell, and (iii) to avoid 

anticipated spills from Lake Powell.
Criteria, review and comment.

Publication in Federal Register.
Report to Congress, etc.

(b)  Not later than January 1, 1970, the criteria proposed in accordance with the 

foregoing subsection (a) of this section shall be submitted to the Governors of the 

seven Colorado River Basin States and to such other parties and agencies as the 

Secretary may deem appropriate for their review and comment. After receipt of 

comments on the proposed criteria, but not later than July 1, 1970, the Secretary shall 

adopt appropriate criteria in accordance with this section and publish the same in the 



Federal Register. Beginning January 1, 1972, and yearly thereafter, the Secretary shall 

transmit to the Congress and to the Governors of the Colorado River Basin States a 

report describing the actual operation under the adopted criteria for the preceding 

compact water year and the projected operation for the current year. As a result of 

actual operating experience or unforeseen circumstances, the Secretary may thereafter 

modify the criteria to better achieve the purposes specified in subsection (a) of this 

section, but only after correspondence with the Governors of the seven Colorado River 

Basin States and appropriate consultation with such State representatives as each 

Governor may designate.
43 USC 620f.

(c)  Section 7 of the Colorado River Storage Project Act shall be administered in 

accordance with the foregoing criteria.

Sec.  603.  (a)  Rights of the upper basin to the consumptive use of water available 

to that basin from the Colorado River system under the Colorado River Compact shall 

not be reduced or prejudiced by any use of such water in the lower basin.

(b)  Nothing in this Act shall be construed so as to impair, conflict with, or otherwise 

change the duties and powers of the Upper Colorado River Commission.

Sec.  604.  Except as otherwise provided in this Act, in constructing, operating, and 

maintaining the units of the projects herein and hereafter authorized, the Secretary shall 

be governed by the Federal reclamation laws (Act of June 17, 1902; 32 Stat. 388, and 

Acts amendatory thereof or supplementary thereto) to which laws this Act shall be 

deemed a supplement.
43 USC 371 note.

Sec.  605.  Part I of the Federal Power Act (41 Stat. 1063; 16 U.S.C. 791a-823) shall 

not be applicable to the reaches of the main stream of the Colorado River between 

Hoover Dam and Glen Canyon Dam until and unless otherwise provided by Congress.



Sec.  606.  As used in this Act, (a)  all terms which are defined in the Colorado 

River Compact shall have the meanings therein defined;
Definitions.

(b)  Main stream  means the main stream of the Colorado River downstream from 

Lee Ferry within the United States, including the reservoirs thereon;

(c)  User  or water user  in relation to main stream water in the lower basin means 

the United States or any person or legal entity entitled under the decree of the Supreme 

Court of the United States in Arizona against California, and others (376 U.S. 340), to 

use main stream water when available thereunder;

(d)  Active storage  means that amount of water in reservoir storage, exclusive of 

bank storage, which can be released through the existing reservoir outlet works;

(e)  Colorado River Basin States  means the States of Arizona, California, Colorado, 

Nevada, New Mexico, Utah, and Wyoming;

(f)  Western United States  means those States lying wholly or in part west of the 

Continental Divide; and

(g)  Augment  or augmentation , when used herein with reference to water, means 

to increase the supply of the Colorado River or its tributaries by the introduction of 

water into the Colorado River system, which is in addition to the natural supply of the 

system.

Approved September 30, 1968.



Public Law 90-547
 [ 82 STAT. 935 ] 

October 2, 1968

[S. 3058]

AN ACT
To amend the Water Resources Planning Act to revise the 

authorization of appropriations for administering the provisions of 
the Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 401 of the Water Resources Planning Act (Public Law 89-80; 79 Stat. 

244) is amended by deleting $300,000  and inserting in lieu thereof $500,000 .
Water Resources Planning Act, appropriation increase.

42 USC 1962d.

Approved October 2, 1968.



Public Law 91-43
 [ 83 Stat. 45 ] 

July 11, 1969

[S. 1011]

AN ACT
To authorize appropriations for the saline water conversion program 

for fiscal year 1970, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Saline water conversion program.

Appropriations.
75 Stat. 628; 81 Stat. 78.

That there is authorized to be appropriated to carry out the provisions of the Saline 

Water Conversion Act (66 Stat. 328), as amended (42 U.S.C. 1951 et seq.), during 

fiscal year 1970, the sum of $26,000,000 as follows:

(1)  research and development operating expenses, not more than $17,223,000;

(2)  design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion test beds and test facilities, not more than $5,355,000;

(3)  design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion modules, not more than $1,450,000; and

(4)  administration and coordination, not more than $1,972,000.

(b)  Expenditures and obligations under any of the items in this section except item (4) 



may be increased by not more than 10 per centum if such increase is accompanied by 

an equal decrease in expenditures and obligations under one or more of the other items, 

including item (4).

Sec. 2.  In addition to the sums authorized to be appropriated by this Act, the 

Secretary may utilize any funds previously appropriated for this program which are not 

obligated on June 30, 1969, subject to the dollar limitations applicable to the fiscal year 

1969 program.

Approved July 11, 1969.



Public Law 91-81
 [ 83 Stat. 130 ] 

October 8, 1969

[S. 574]

AN ACT
To authorize the Secretary of the Interior to engage in feasibility 

investigations of certain water resource developments.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following proposals:
Water resource development projects.

Feasibility studies.

(1)  Missouri River Basin project, Oregon Trail division, Corn Creek unit, in 

south-central Goshen County, in the vicinity of Hawk Springs, Wyoming;

(2)  Missouri River Basin project, Longs Peak division, Front Range unit, in Cache la 

Poudre River and Saint Vrain Creek Basins and adjacent areas in the general vicinity of 

Boulder, Colorado;

(3)  Missouri River Basin project, Upper Republican division, Armel unit, on the 

South Fork of the Republican River in the vicinity of Hale, Colorado;

(4)  Shoshone project, Buffalo Bill Dam modifications, the Shoshone River, about 

five miles west of Cody, Wyoming;



(5)  Missouri River Basin project, James Division, Sioux Falls unit, in the Big Sioux 

River Basin in the vicinity of Sioux Falls, South Dakota;

(6)  Amargosa project, in the Amargosa River Basin in the vicinity of Beatty, Nevada, 

and Death Valley Junction, California;

(7)  >Willamette River project, Calapooia division, in the Calapooia River Basin in 

Linn County, Oregon; and

(8)  Willamette River project, South Yamhill division, on the South Yamhill and 

Willamette Rivers in Yamhill and Polk Counties, Oregon.

Approved October 8, 1969.



Public Law 91-144
 [ 83 Stat. 323 ] 

December 11, 1969

[H.R. 14159]

AN ACT
Making appropriations for public works for water, pollution control, 
and power development, including the Corps of Engineers-Civil, the 
Panama Canal, the Federal Water Pollution Control Administration, 
the Bureau of Reclamation, power agencies of the Department of the 

Interior, the Tennessee Valley Authority, the Atomic Energy 
Commission, and related independent agencies and commissions for 

the fiscal year ending June 30, 1970, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Public Works for Water, Pollution Control, and Power Development and Atomic Energy Commission 
Appropriation Act, 1970.

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1970, for public works for 

water, pollution control, and power development, including the Corps of 

Engineers-Civil, the Panama Canal, the Federal Water Pollution Control 

Administration, the Bureau of Reclamation, power agencies of the Department of the 

Interior, the Tennessee Valley Authority, the Atomic Energy Commission, and related 

independent agencies and commissions, and for other purposes, namely:



* * * * * * *

TITLE II

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

GENERAL INVESTIGATIONS
16 USC 661 note.

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, and when 

authorized by law, surveys and studies of projects prior to authorization for 

construction, $41,191,000, to remain available until expended: Provided, That 

$625,000 of this appropriation shall be transferred to the Bureau of Sport Fisheries and 

Wildlife for studies, investigations, and reports thereon as required by the Fish and 

Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.

CONSTRUCTION, GENERAL
16 USC 661 note.

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 



projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction): $711,992,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project, North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That funds appropriated for the Robert S. Kerr Lock and Dam, Oklahoma, 

shall be available to provide a 9-foot deep auxiliary navigation channel and 

1,000-foot-long turning basin along Sans Bois Creek, with appropriate widths and an 

overall length of approximately ten miles: Provided further, That $600,000 of this 

appropriation shall be transferred to the Bureau of Sport Fisheries and Wildlife for 

studies, investigations, and reports thereon as required by the Fish and Wildlife 

Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife conservation shall 

receive equal consideration and be coordinated with other features of water-resource 

development programs of the Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES
45 Stat. 534; 49 Stat. 1511.

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $80,820,000, to remain available until 

expended, including funds for completion of the construction of road crossings of the 

Panola-Quitman Floodway at Crowder and Paducah Wells, Mississippi.



OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; activities of the California Debris Commission; 

administration of laws pertaining to preservation of navigable waters; surveys and 

charting of northern and northwestern lakes and connecting waters; clearing and 

straightening channels; and removal of obstructions to navigation; $253,000,000, to 

remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES
76 Stat. 1194.
33 USC 701n.

For expenses necessary for emergency flood control, hurricane and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $32,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $22,680,000.

ADMINISTRATIVE PROVISIONS
80 Stat. 436.

80 Stat. 508; 81 Stat. 206.

Appropriations in this title shall be available for expenses of attendance by military 



personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, or 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; and during the 

current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed one hundred and eighty-eight for replacement only) and hire of 

passenger motor vehicles: Provided, That the total capital of said fund shall not exceed 

$176,500,000.

* * * * * * *

TITLE IV INDEPENDENT OFFICES

Atlantic-Pacific Interoceanic Canal Study Commission

SALARIES AND EXPENSES

For expenses necessary for an investigation and study, including surveys, to determine 

the feasibility of, and the most suitable site for construction of a sea-level canal 

connecting the Atlantic and Pacific Oceans: not to exceed $2,000 for official reception 

and representation expenses, $917,000, to remain available until expended.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water, Pollution Control, and Power 

Development and Atomic Energy Commission Appropriation Act, 1970 .

Approved December 11, 1969.



Public Law 91-148
 [ 83 STAT. 360 ] 

December 18, 1969

[S. 118]

AN ACT
To grant the consent of the Congress to the Tahoe regional planning 

compact, to authorize the Secretary of the Interior and others to 
cooperate with the planning agency thereby created, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Tahoe Regional Planning Compact.

Consent of Congress.

That in order to encourage the wise use and conservation of the waters of Lake Tahoe 

and of the resources of the area around said lake, the consent of the Congress is hereby 

given to the Tahoe regional planning compact heretofore adopted by the States of 

California and Nevada, which compact reads as follows:

Tahoe Regional Planning Compact

Article I. Findings and Declarations of Policy

(a)  It is found and declared that the waters of Lake Tahoe and other resources of the 

Lake Tahoe region are threatened with deterioration or degeneration, which may 



endanger the natural beauty and economic productivity of the region.

(b)  It is further declared that by virtue of the special conditions and circumstances of 

the natural ecology, developmental pattern, population distribution, and human needs 

in the Lake Tahoe region, the region is experiencing problems of resource use and 

deficiencies of environmental control.

(c)  It is further found and declared that there is a need to maintain an equilibrium 

between the region's natural endowment and its manmade environment, to preserve the 

scenic beauty and recreational opportunities of the region, and it is recognized that for 

the purpose of enhancing the efficiency and governmental effectiveness of the region, 

it is imperative that there be established an areawide planning agency with power to 

adopt and enforce a regional plan of resource conservation and orderly development, to 

exercise effective environmental controls and to perform other essential functions, as 

enumerated in this title.

Article II. Definitions

As used in this compact:

(a)  Region,  includes Lake Tahoe, the adjacent parts of the Counties of Douglas, 

Ormsby, and Washoe lying within the Tahoe Basin in the State of Nevada, and the 

adjacent parts of the Counties of Placer and El Dorado lying within the Tahoe Basin in 

the State of California, and that additional and adjacent part of the County of Placer 

outside of the Tahoe Basin in the State of California which lies southward and 

eastward of a line starting at the intersection of the basin crestline and the north 

boundary of Section 1, thence west to the northwest corner of Section 3, thence south 

to the intersection of the basin crestline and the west boundary of Section 10; all 

sections referring to Township 15 North, Range 16 East, M.D.B.&M. The region 



defined and described herein shall be as precisely delineated on official maps of the 

agency.

(b)  Agency  means the Tahoe Regional Planning Agency.

(c)  Governing body  means the governing board of the Tahoe Regional Planning 

Agency.

(d)  Regional plan  shall mean the long-term general plan for the development of the 

region.

(e)  Interim plan  shall mean the interim regional plan adopted pending the adoption 

of the regional plan.

(f)  Planning commission  means the advisory planning commission appointed 

pursuant to paragraph (h) of Article III.

Article III. Organization

(a)  There is created the Tahoe Regional Planning Agency as a separate legal entity.

The governing body of the agency shall be constituted as follows:One member 

appointed by each of the County Boards of Supervisors of the Counties of El Dorado 

and Placer and one member appointed by the City Council of the City of South Lake 

Tahoe. Each member shall be a member of the city council or county board of 

supervisors which he represents and, in the case of a supervisor, shall be a resident of a 

county supervisorial district lying wholly or partly within the region.One member 

appointed by each of the boards of county commissioners of Douglas, Ormsby and 

Washoe counties. Any member so appointed shall be a resident of the county from 

which he is appointed and may be, but is not required to be:



(1)  A member of the board which appoints him; and

(2)  a resident of or the owner of real property in the region, as each board of 

county commissioners may in its own discretion determine. The manner of 

selecting the person so to be appointed may be further prescribed by county 

ordinance. A person so appointed shall before taking his seat on the governing 

body disclose all his economic interests in the region, and shall thereafter 

disclose any further economic interest which he acquires, as soon as feasible 

after he acquires it. If any board of county commissioners fails to make an 

appointment required by this paragraph within 30 days after the effective date of 

this act or the occurrence of a vacancy on the governing body, the governor shall 

make such appointment. The position of a member appointed by a board of 

county commissioners shall be deemed vacant if such member is absent from 

three consecutive meetings of the governing body in any calendar year.One 

member appointed by the Governor of California and one member appointed by 

the Governor of Nevada. The appointment of the California member is subject to 

Senate confirmation; he shall not be a resident of the region and shall represent 

the public at large. The member appointed by the Governor of Nevada shall not 

be a resident of the region and shall represent the public at large.The 

Administrator of the California Resources Agency or his designee and the 

Director of the Nevada Department of Conservation and Natural Resources or 

his designee.

(b)  The members of the agency shall serve without compensation, but the expenses 

of each member shall be met by the body which he represents in accordance with the 

law of that body. All other expenses incurred by the governing body in the course of 

exercising the powers conferred upon it by this compact unless met in some other 

manner specifically provided, shall be paid by the agency out of its own funds.

(c)  The term of office of the members of the governing body shall be at the pleasure 



of the appointing authority in each case, but each appointment shall be reviewed no 

less often than every 4 years.

(d)  The governing body of the agency shall meet at least monthly. All meetings shall 

be open to the public to the extent required by the law of the State of California or the 

State of Nevada, whichever imposes the greater requirement, applicable to local 

governments at the time such meeting is held. The governing body shall fix a date for 

its regular monthly meeting in such terms as the first Monday of each month,  and 

shall not change such date oftener than once in any calendar year. Notice of the date so 

fixed shall be given by publication at least once in a newspaper or combination of 

newspapers whose circulation is general throughout the region and in each county a 

portion of whose territory lies within the region. Notice of any special meeting, except 

an emergency meeting, shall be given by so publishing the date, place and agenda at 

least 5 days prior to the meeting.

(e)  The position of a member of the governing body shall be considered vacated 

upon his loss of any of the qualifications required for his appointment and in such 

event the appointing authority shall appoint a successor.

(f)  The governing body shall elect from its own members a chairman and vice 

chairman, whose terms of office shall be two years, and who may be reelected. If a 

vacancy occurs in either office, the governing body may fill such vacancy for the 

unexpired term.

(g)  A majority of the members of the governing body from each state shall 

constitute a quorum for the transaction of the business of the agency. A majority vote 

of the members present representing each state shall be required to take action with 

respect to any matter. The vote of each member of the governing body shall be 

individually recorded. The governing body shall adopt its own rules, regulations and 

procedures.



(h)  An advisory planning commission shall be appointed by the agency, which shall 

consist of an equal number of members from each state. The commission shall include 

but shall not be limited to: the chief planning officers of Placer County, El Dorado 

County, and the City of South Lake Tahoe in California and the Counties of Douglas, 

Ormsby, and Washoe in Nevada, the Placer County Director of Sanitation, the El 

Dorado County Director of Sanitation, the county health officer of Douglas County or 

his designee, the county health officer of Washoe County or his designee, the Chief of 

the Bureau of Environment Health of the Health Division of Department of Health, 

Welfare and Rehabilitation of the State of Nevada or his designee, the executive officer 

of the Lahontan Regional Water Quality Control Board or his designee, the executive 

officer of the Tahoe Regional Planning Agency who shall act as chairman and at least 

four lay members each of whom shall be a resident of the region.

(i)  The agency shall establish and maintain an office within the region. The agency 

may rent or own property and equipment. Every plan, ordinance and other record of the 

agency which is of such nature as to constitute a public record under the law of either 

the State of California or the State of Nevada shall be open to inspection and copying 

during regular office hours.

(j)  Each authority charged under this compact or by the law of either state with the 

duty of appointing a member of the governing body of the agency shall by certified 

copy of its resolution or other action notify the Secretary of State of its own state of the 

action taken. Upon receipt of certified copies of the resolutions or notifications 

appointing the members of the governing body, the Secretary of State of each 

respective state shall notify the Governor of the state who shall, after consultation with 

the Governor of the other state, issue a concurrent call for the organization meeting of 

the governing body at a location determined jointly by the two governors.

(k)  Each state may provide by law for the disclosure or elimination of conflicts of 



interest on the part of members of the governing body appointed from that state.

Article IV. Personnel

(a)  The governing body shall determine the qualification of, and it shall appoint and 

fix the salary of, the executive officer of the agency, and shall employ such other staff 

and legal counsel as may be necessary to execute the powers and functions provided 

for under this act or in accordance with any intergovernmental contracts or agreements 

the agency may be responsible for administering.

(b)  Agency personnel standards and regulations shall conform insofar as possible to 

the regulations and procedures of the civil service of the State of California or the State 

of Nevada, as may be determined by the governing body of the agency, and shall be 

regional and bistate in application and effect; provided that the governing body may, 

for administrative convenience and at its discretion, assign the administration of 

designated personnel arrangements to an agency of either state, and provided that 

administratively convenient adjustments be made in the standards and regulations 

governing personnel assigned under intergovernmental agreements.

(c)  The agency may establish and maintain or participate in such additional 

programs of employee benefits as may be appropriate to afford employees of the 

agency terms and conditions of employment similar to those enjoyed by employees of 

California and Nevada generally.

Article V. Planning

(a)  In preparing each of the plans required by this article and each amendment 

thereto, if any, subsequent to its adoption, the planning commission after due notice 



shall hold at least one public hearing which may be continued from time to time, and 

shall review the testimony and any written recommendations presented at such hearing 

before recommending the plan or amendment. The notice required by this paragraph 

shall be given at least 20 days prior to the public hearing by publication at least once in 

a newspaper or combination of newspapers whose circulation is general throughout the 

region and in each county a portion of whose territory lies within the region.The 

planning commission shall then recommend such plan or amendment to the governing 

body for adoption by ordinance. The governing body may adopt, modify or reject the 

proposed plan or amendment, or may initiate and adopt a plan or amendment without 

referring it to the planning commission. If the governing body initiates or substantially 

modifies a plan or amendment, it shall hold at least one public hearing thereon after 

due notice as required in this paragraph.If a request is made for the amendment of the 

regional plan by:

(1)  a political subdivision a part of whose territory would be affected by such 

amendment; or

(2)  the owner or lessee of real property which would be affected by such 

amendment.the governing body shall complete its action on such amendment 

within 60 days after such request is delivered to the agency.

Tahoe Regional Plan (b)  Within 15 months after the formation of the 

agency, the planning commission shall recommend a regional plan. Within 18 months 

after the formation of the agency, the governing body shall adopt a regional plan. After 

adoption, the planning commission and governing body shall continuously review and 

maintain the regional plan. The regional plan shall consist of a diagram, or diagrams, 

and text, or texts setting forth the projects and proposals for implementation of the 

regional plan, a description of the needs and goals of the region and a statement of the 

policies, standards, and elements of the regional plan.The regional plan shall include 

the following correlated elements:



(1)  A land-use plan for the integrated arrangement and general location and 

extent of, and the criteria and standards for, the uses of land, water, air, space and 

other natural resources within the region, including but not limited to, an 

indication or allocation of maximum population densities.

(2)  A transportation plan for the integrated development of a regional system 

of transportation, including but not limited to, freeways, parkways, highways, 

transportation facilities, transit routes, waterways, navigation and aviation aids 

and facilities, and appurtenant terminals and facilities for the movement of 

people and goods within the region.

(3)  A conservation plan for the preservation, development, utilization, and 

management of the scenic and other natural resources within the basin, including 

but not limited to, soils, shoreline and submerged lands, scenic corridors along 

transportation routes, open spaces, recreational and historical facilities.

(4)  A recreation plan for the development, utilization, and management of the 

recreational resources of the region, including but not limited to, wilderness and 

forested lands, parks and parkways, riding and hiking trails, beaches and 

playgrounds, marinas and other recreational facilities.

(5)  A public services and facilities plan for the general location, scale and 

provision of public services and facilities, which, by the nature of their function, 

size, extent and other characteristics are necessary or appropriate for inclusion in 

the regional plan.

In formulating and maintaining the regional plan, the planning commission and 

governing body shall take account of and shall seek to harmonize the needs of the 

region as a whole, the plans of the counties and cities within the region, the plans and 

planning activities of the state, federal and other public agencies and nongovernmental 

agencies and organizations which affect or are concerned with planning and 

development within the region. Where necessary for the realization of the regional 

plan, the agency may engage in collaborative planning with local governmental 



jurisdictions located outside the region, but contiguous to its boundaries. In 

formulating and implementing the regional plan, the agency shall seek the cooperation 

and consider the recommendations of counties and cities and other agencies of local 

government, of state and federal agencies, of educational institutions and research 

organizations, whether public or private, and of civic groups and private individuals.

(c)  All provisions of the Tahoe regional general plan shall be enforced by the 

agency and by the states, counties and cities in the region.

Tahoe Regional Interim Plan (d)  Within 60 days after the formation of 

the agency, the planning commission shall recommend a regional interim plan. Within 

90 days after the formation of the agency, the governing body shall adopt a regional 

interim plan. The interim plan shall consist of statements of development policies, 

criteria and standards for planning and development, of plans or portions of plans, and 

projects and planning decisions, which the agency finds it necessary to adopt and 

administer on an interim basis in accordance with the substantive powers granted to it 

in this agreement.

(e)  The agency shall maintain the data, maps and other information developed in the 

course of formulating and administering the regional plan and interim plan, in a form 

suitable to assure a consistent view of developmental trends and other relevant 

information for the availability of and use by other agencies of government and by 

private organizations and individuals concerned.

(f)  All provisions of the interim plan shall be enforced by the agency and by the 

states, the counties, and cities.

Article VI. Agency's Powers

(a)  The governing body shall adopt all necessary ordinances, rules, regulations and 



policies to effectuate the adopted regional and interim plans. Every such ordinance, 

rule or regulation shall establish a minimum standard applicable throughout the basin, 

and any political subdivision may adopt and enforce an equal or higher standard 

applicable to the same subject of regulation in its territory. The regulations shall 

contain general, regional standards including but not limited to the following: water 

purity and clarity; subdivision; zoning; tree removal; solid waste disposal; sewage 

disposal; land fills, excavations, cuts and grading; piers; harbors, breakwaters; or 

channels and other shoreline developments; waste disposal in shoreline areas; waste 

disposal from boats; mobile-home parks; house relocation; outdoor advertising; flood 

plain protection; soil and sedimentation control; air pollution; and watershed 

protection. Whenever possible without diminishing the effectiveness of the interim 

plan or the general plan, the ordinances, rules, regulations and policies shall be 

confined to matters which are general and regional in application, leaving to the 

jurisdiction of the respective states, counties and cities the enactment of specific and 

local ordinances, rules, regulations and policies which conform to the interim or 

general plan.Every ordinance adopted by the agency shall be published at least once by 

title in a newspaper or combination of newspapers whose circulation is general 

throughout the region. Except an ordinance adopting or amending the interim plan or 

the regional plan, no ordinance shall become effective until 60 days after its adoption. 

Immediately after its adoption, a copy of each ordinance shall be transmitted to the 

governing body of each political subdivision having territory within the region.Interim 

regulations shall be adopted within 90 days from the formation of the agency and final 

regulations within 18 months after the formation of the agency.Every plan, ordinance, 

rule, regulation or policy adopted by the agency shall recognize as a permitted and 

conforming use any business or recreational establishment which is required by law of 

the state in which it is located to be individually licensed by the state, if such business 

or establishment:

(1)  Was so licensed on February 5, 1968, or was licensed for a limited season 

during any part of the calendar year immediately preceding February 5, 1968.



(2)  Is to be constructed on land which was so zoned or designated in a finally 

adopted master plan on February 5, 1968, as to permit the construction of such a 

business or establishment.

(b)  All ordinances, rules, regulations and policies adopted by the agency shall be 

enforced by the agency and by the respective states, counties, and cities. The 

appropriate courts of the respective states, each within its limits of territory and subject 

matter provided by state law, are vested with jurisdiction over civil actions to which the 

agency is a party and criminal actions for violations of its ordinances. Each such action 

shall be brought in a court of the state where the violation is committed or where the 

property affected by a civil action is situated, unless the action is brought in a federal 

court. For this purpose, the agency shall be deemed a political subdivision of both the 

State of California and the State of Nevada.

(c)  Except as otherwise provided in paragraph (d), all public works projects shall be 

reviewed prior to construction and approved by the agency as to the project's 

compliance with the adopted regional general plan.

(d)  All plans, programs and proposals of the State of California or Nevada, or of its 

executive or administrative agencies, which may substantially affect, or may 

specifically apply, to the uses of land, water, air, space and other natural resources in 

the region, including but not limited to public works plans, programs and proposals 

concerning highway routing, design and construction, shall be referred to the agency 

for its review, as to conformity with the regional plan or interim plan, and for report 

and recommendations by the agency to the executive head of the state agency 

concerned and to the Governor. A public works project which is initiated and is to be 

constructed by a department of either state shall be submitted to the agency for review 

and recommendation, but may be constructed as proposed.

(e)  The agency shall police the region to ensure compliance with the general plan 



and adopted ordinances, rules, regulations and policies. If it is found that the general 

plan, or ordinances, rules, regulations and policies are not being enforced by a local 

jurisdiction, the agency may bring action in a court of competent jurisdiction to ensure 

compliance.

(f)  Violation of any ordinance of the agency is a misdemeanor.

(g)  The agency is hereby empowered to initiate, negotiate and participate in 

contracts and agreements among the local governmental authorities of the region, or 

any other intergovernmental contracts or agreements authorized by state or federal law.

(h)  Each intergovernmental contract or agreement shall provide for its own funding 

and staffing, but this shall not preclude financial contributions from the local 

authorities concerned or from supplementary sources.

(i)  Whenever a new city is formed within the region, the membership of the 

governing body shall be increased by two additional members, one appointed by, and 

who shall be a member of, the legislative body of the new city, and one appointed by 

the Governor of the state in which the city is not located. A member appointed by the 

Governor of California is subject to Senate confirmation.

(j)  Every record of the agency, whether public or not, shall be open for examination 

to the Legislative Analyst of the State of California and the Fiscal Analyst of the State 

of Nevada.

(k)  Whenever under the provisions of this article or any ordinance, rule, regulation 

or policy adopted pursuant thereto, the agency is required to review or approve any 

proposal, public or private, the agency shall take final action, whether to approve, to 

require modification or to reject such proposal, within 60 days after such proposal is 

delivered to the agency. If the agency does not take final action within 60 days, the 

proposal shall be deemed approved.



Article VII. Finances

(a)  Except as provided in paragraph (e), on or before December 30 of each calendar 

year the agency shall establish the amount of money necessary to support its activities 

for the next succeeding fiscal year commencing July 1 of the following year. The 

agency shall apportion not more than $150,000 of this amount among the counties 

within the region on the same ratio to the total sum required as the full cash valuation 

of taxable property within the region in each county bears to the total full cash 

valuation of taxable property within the region. Each county in California shall pay the 

sum allotted to it by the agency from any funds available therefor and may levy a tax 

on any taxable property within its boundaries sufficient to pay the amount so allocated 

to it. Each county in Nevada shall pay such sums from its general fund or from any 

other moneys available therefor.

(b)  The agency may fix and collect reasonable fees for any services rendered by it.

(c)  The agency shall be strictly accountable to any county in the region for all funds 

paid by it to the agency and shall be strictly accountable to all participating bodies for 

all receipts and disbursements.

(d)  The agency is authorized to receive gifts, donations, subventions, grants, and 

other financial aids and funds.

(e)  As soon as possible after the ratification of this compact, the agency shall 

estimate the amount of money necessary to support its activities:

(1)  For the remainder of the then-current fiscal year; and

(2)  If the first estimate is made between January 1 and June 30, for the fiscal 

year beginning on July 1 of that calendar year. The agency shall then allot such 



amount among the several counties, subject to the restriction and in the manner 

provided in paragraph (a), and each county shall pay such amount.

(f)  The agency shall not obligate itself beyond the moneys due under this article for 

its support from the several counties for the current fiscal year, plus any moneys on 

hand or irrevocably pledged to its support from other sources. No obligation contracted 

by the agency shall bind either of the party states or any political subdivision thereof.

Article VIII. Miscellaneous

(a)  It is intended that the provisions of this compact shall be reasonably and liberally 

construed to effectuate the purposes thereof. Except as provided in paragraph (c), the 

provisions of this compact shall be severable and if any phrase, clause, sentence or 

provision of this compact is declared to be contrary to the constitution of any 

participating state or of the United States or the applicability thereof to any 

government, agency, person or circumstance is held invalid, the validity of the 

remainder of this compact and the applicability thereof to any government, agency, 

person or circumstance shall not be affected thereby. If this compact shall be held 

contrary to the constitution of any state participating therein, the compact shall remain 

in full force and effect as to the remaining state and in full force and effect as to the 

state affected as to all severable matters.

(b)  The agency shall have such additional powers and duties as may hereafter be 

delegated or imposed upon it from time to time by the action of the Legislature of 

either state concurred in by the Legislature of the other.

(c)  A state party to this compact may withdraw therefrom by enacting a statute 

repealing the compact. Notice of withdrawal shall be communicated officially and in 

writing to the Governor of the other state and to the agency administrators. This 



provision is not severable, and if it is held to be unconstitutional or invalid, no other 

provision of this compact shall be binding upon the State of Nevada or the State of 

California.

(d)  No provision of this compact shall have any effect upon the allocation or 

SEC.  2.  The Secretary of the Interior and the Secretary of Agriculture are 

authorized, upon request of the Tahoe Regional Planning Agency, to cooperate with 

said agency in all respects compatible with carrying out the normal duties of their 

Departments.
Governmental cooperation.

SEC.  3.  The consent to the compact by the United States is subject to the condition 

that the President may appoint a nonvoting representative of the United States to the 

Tahoe regional planning governing board.
Condition.

SEC.  4.  Any additional powers conferred on the agency pursuant to article VIII(b) 

of the compact shall not be exercised unless consented to by the Congress.

SEC.  5.  Nothing contained in this Act or in the compact consented to shall in any 

way affect the powers, rights, or obligations of the United States, or the applicability of 

any law or regulation of the United States in, over, or to the region or waters which are 

the subject of the compact, or in any way affect rights owned or held by or for Indians 

or Indian tribes subject to the jurisdiction of the United States.

SEC.  6.  The right is hereby reserved by the Congress or any of its standing 

committees to require the disclosure and furnishing of such information and data by or 

concerning the Tahoe Regional Planning Agency as is deemed appropriate by the 

Congress or such committee.



SEC.  7.  The right to alter, amend or repeal this Act is expressly reserved.

Approved December 18, 1969.



Public Law 91-224
 [84 STAT. 91] 

April 3, 1970

[H. R. 4148]

AN ACT
To amend the Federal Water Pollution Control Act, as amended, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendments.

TITLE I WATER QUALITY IMPROVEMENT

Sec. 101.  This title may be cited as the Water Quality Improvement Act of 1970 .
Citation of title.

Sec. 102.  Existing sections 17 and 18 of the Federal Water Pollution Control Act, 

as amended, are hereby repealed. Section 19 of such Act is redesignated as section 27. 

Sections 11 through 16 of such Act are redesignated as sections 21 through 26, 

respectively. Such Act is further amended by inserting after section 10 the following 

new sections:
Repeal.

80 Stat. 1252.
33 USC 466m, 466n.

33 USC 466 note.
70 Stat. 506; 79 Stat. 903.

33 USC 466h-466l.



CONTROL OF POLLUTION BY OIL 
11.  

(a)  
Definitions.

(1)  oil  means oil of any kind or in any form, including, but not limited to, 

petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than 

dredged spoil;

(2)  discharge  includes, but is not limited to, any spilling, leaking, pumping, 

pouring, emitting, emptying or dumping;

(3)  vessel  means every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on water 

other than a public vessel;

(4)  public vessel  means a vessel owned or bare-boat chartered and operated 

by the United States, or by a State or political subdivision thereof, or by a foreign 

nation, except when such vessel is engaged in commerce;

(5)  United States  means the States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Canal Zone, Guam, American Samoa, the 

Virgin Islands, and the Trust Territory of the Pacific Islands;

(6)  owner or operator  means (A) in the case of a vessel, any person owning, 

operating, or chartering by demise, such vessel, and (B) in the case of an onshore 

facility, and an offshore facility, any person owning or operating such onshore 

facility or offshore facility, and (C) in the case of any abandoned offshore 

facility, the person who owned or operated such facility immediately prior to 

such abandonment;

(7)  person  includes an individual, firm, corporation, association, and a 

partnership.



(8)  remove  or removal  refers to removal of the oil from the water and 

shorelines or the taking of such other actions as may be necessary to minimize or 

mitigate damage to the public health or welfare, including, but not limited to, 

fish, shellfish, wildlife, and public and private property, shorelines, and beaches;

(9)  contiguous zone  means the entire zone established or to be established by 

the United States under article 24 of the Convention on the Territorial Sea and 

the Contiguous Zone;
15 UST 1606.

(10)  onshore facility  means any facility (including, but not limited to, motor 

vehicles and rolling stock) of any kind located in, on, or under, any land within 

the United States other than submerged land;

(11)  offshore facility  means any facility of any kind located in, on, or under, 

any of the navigable waters of the United States other than a vessel or a public 

vessel;

(12)  act of God  means an act occasioned by an unanticipated grave natural 

disaster;

(13)  barrel  means 42 United States gallons at 60 degrees Fahrenheit.

(b)  

(1)  The Congress hereby declares that it is the policy of the United States that 

there should be no discharges of oil into or upon the navigable waters of the 

United States, adjoining shorelines, or into or upon the waters of the contiguous 

zone.
12 UST 2994

(2)  The discharge of oil into or upon the navigable waters of the United States, 

adjoining shorelines, or into or upon the waters of the contiguous zone in 



harmful quantities as determined by the President under paragraph (3) of this 

subsection, is prohibited, except (A) in the case of such discharges into the 

waters of the contiguous zone, where permitted under article IV of the 

International Convention for the Prevention of Pollution of the Sea by Oil, 1954, 

as amended, and (B) where permitted in quantities and at times and locations or 

under such circumstances or conditions as the President may, by regulation, 

determine not to be harmful. Any regulations issued under this subsection shall 

be consistent with maritime safety and with marine and navigation laws and 

regulations and applicable water quality standards.
Harmful oil discharges, Presidential determination.

(3)  The President shall, by regulation, to be issued as soon as possible after the 

date of enactment of this paragraph, determine for the purposes of this section, 

those quantities of oil the discharge of which, at such times, locations, 

circumstances, and conditions, will be harmful to the public health or welfare of 

the United States, including, but not limited to, fish, shellfish, wildlife, and 

public and private property, shorelines, and beaches, except that in the case of 

the discharge of oil into or upon the waters of the contiguous zone, only those 

discharges which threaten the fishery resources of the contiguous zone or 

threaten to pollute or contribute to the pollution of the territory or the territorial 

sea of the United States may be determined to be harmful.
Penalty.

(4)  Any person in charge of a vessel or of an onshore facility or an offshore 

facility shall, as soon as he has knowledge of any discharge of oil from such 

vessel or facility in violation of paragraph (2) of this subsection, immediately 

notify the appropriate agency of the United States Government of such 

discharge. Any such person who fails to notify immediately such agency of such 

discharge shall, upon conviction, be fined not more than $10,000, or imprisoned 

for not more than one year, or both. Notification received pursuant to this 



paragraph or information obtained by the exploitation of such notification shall 

not be used against any such person in any criminal case, except a prosecution 

for perjury or for giving a false statement.
Penalty.

(5)  Any owner or operator of any vessel, onshore facility, or offshore facility 

from which oil is knowingly discharged in violation of paragraph (2) of this 

subsection shall be assessed a civil penalty by the Secretary of the department in 

which the Coast Guard is operating of not more than $10,000 for each offense. 

No penalty shall be assessed unless the owner or operator charged shall have 

been given notice and opportunity for a hearing on such charge. Each violation is 

a separate offense. Any such civil penalty may be compromised by such 

Secretary. In determining the amount of the penalty, or the amount agreed upon 

in compromise, the appropriateness of such penalty to the size of the business of 

the owner or operator charged, the effect on the owner or operator's ability to 

continue in business, and the gravity of the violation, shall be considered by such 

Secretary. The Secretary of the Treasury shall withhold at the request of such 

Secretary the clearance required by section 4197 of the Revised Statutes of the 

United States, as amended (46 U.S.C. 91), of any vessel the owner or operator of 

which is subject to the foregoing penalty. Clearance may be granted in such 

cases upon the filing of a bond or other surety satisfactory to such Secretary.

(c)  

(1)  Whenever any oil is discharged, into or upon the navigable waters of the 

United States, adjoining shorelines, or into or upon the waters of the contiguous 

zone, the President is authorized to act to remove or arrange for the removal of 

such oil at any time, unless he determines such removal will be done properly by 

the owner or operator of the vessel, onshore facility, or offshore facility from 

which the discharge occurs.
Removal.



(2)  Within sixty days after the effective date of this section, the President shall 

prepare and publish a National Contingency Plan for removal of oil pursuant to 

this subsection. Such National Contingency Plan shall provide for efficient, 

coordinated, and effective action to minimize damage from oil discharges, 

including containment, dispersal, and removal of oil, and shall include, but not 

National Contingency Plan.

(A)  assignment of duties and responsibilities among Federal 

departments and agencies in coordination with State and local agencies, 

including, but not limited to, water pollution control, conservation, and 

port authorities;

(B)  identification, procurement, maintenance, and storage of equipment 

and supplies;

(C)  establishment or designation of a strike force consisting of 

personnel who shall be trained, prepared, and available to provide 

necessary services to carry out the Plan, including the establishment at 

major ports, to be determined by the President, of emergency task forces of 

trained personnel, adequate oil pollution control equipment and material, 

and a detailed oil pollution prevention and removal plan;

(D)  a system of surveillance and notice designed to insure earliest 

possible notice of discharges of oil to the appropriate Federal agency;

(E)  establishment of a national center to provide coordination and 

direction for operations in carrying out the Plan;

(F)  procedures and techniques to be employed in identifying, 



containing, dispersing, and removing oil; and

(G)  a schedule, prepared in cooperation with the States, identifying (i) 

dispersants and other chemicals, if any, that may be used in carrying out 

the Plan, (ii) the waters in which such dispersants and chemicals may be 

used, and (iii) the quantities of such dispersant or chemical which can be 

used safely in such waters, which schedule shall provide in the case of any 

dispersant, chemical, or waters not specifically identified in such schedule 

that the President, or his delegate, may, on a case-by-case basis, identify 

the dispersants and other chemicals which may be used, the waters in 

which they may be used, and the quantities which can be used safely in 

such waters.

The President may, from time to time, as he deems advisable, 
revise or otherwise amend the National Contingency Plan. After 
publication of the National Contingency Plan, the removal of oil 
and actions to minimize damage from oil discharges shall, to the 
greatest extent possible, be in accordance with the National 
Contingency Plan.

(d)  Whenever a marine disaster in or upon the navigable waters of the United States 

has created a substantial threat of a pollution hazard to the public health or welfare of 

the United States, including, but not limited to, fish, shellfish, and wildlife and the 

public and private shorelines and beaches of the United States, because of a discharge, 

or an imminent discharge, of large quantities of oil from a vessel the United States may 

(A) coordinate and direct all public and private efforts directed at the removal or 

elimination of such threat; and (B) summarily remove, and, if necessary, destroy such 

vessel by whatever means are available without regard to any provision of law 

governing the employment of personnel or the expenditure of appropriated funds. Any 

expense incurred under this subsection shall be a cost incurred by the United States 



Government for the purposes of subsection (f) in the removal of oil.

(e)  In addition to any other action taken by a State or local government, when the 

President determines there is an imminent and substantial threat to the public health or 

welfare of the United States, including, but not limited to, fish, shellfish, and wildlife 

and public and private property, shorelines, and beaches within the United States, 

because of an actual or threatened discharge of oil into or upon the navigable waters of 

the United States from an onshore or offshore facility, the President may require the 

United States attorney of the district in which the threat occurs to secure such relief as 

may be necessary to abate such threat, and the district courts of the United States shall 

have jurisdiction to grant such relief as the public interest and the equities of the case 

may require.
Liability.

Limitation; exception.

(f)  (1)  Except where an owner or operator can prove that a discharge was caused 

solely by (A) an act of God, (B) an act of war, (C) negligence on the part of the United 

States Government, or (D) an act or omission of a third party without regard to whether 

any such act or omission was or was not negligent, or any combination of the foregoing 

clauses, such owner or operator of any vessel from which oil is discharged in violation 

of subsection (b) (2) of this section shall, notwithstanding any other provision of law, 

be liable to the United States Government for the actual costs incurred under 

subsection (c) for the removal of such oil by the United States Government in an 

amount not to exceed $100 per gross ton of such vessel or $14,000,000, whichever is 

lesser, except that where the United States can show that such discharge was the result 

of willful negligence or willful misconduct within the privity and knowledge of the 

owner, such owner or operator shall be liable to the United States Government for the 

full amount of such costs. Such costs shall constitute a maritime lien on such vessel 

which may be recovered in an action in rem in the district court of the United States for 

any district within which any vessel may be found. The United States may also bring 



an action against the owner or operator of such vessel in any court of competent 

jurisdiction to recover such costs.

(2)  Except where an owner or operator of an onshore facility can prove that a 

discharge was caused solely by (A) an act of God, (B) an act of war, (C) 

negligence on the part of the United States Government, or (D) an act or 

omission of a third party without regard to whether any such act or omission was 

or was not negligent, or any combination of the foregoing clauses, such owner or 

operator of any such facility from which oil is discharged in violation of 

subsection (b)(2) of this section shall be liable to the United States Government 

for the actual costs incurred under subsection (c) for the removal of such oil by 

the United States Government in an amount not to exceed $8,000,000, except 

that where the United States can show that such discharge was the result of 

willful negligence or willful misconduct within the privity and knowledge of the 

owner, such owner or operator shall be liable to the United States Government 

for the full amount of such costs. The United States may bring an action against 

the owner or operator of such facility in any court of competent jurisdiction to 

recover such costs. The Secretary is authorized, by regulation, after consultation 

with the Secretary of Commerce and the Small Business Administration, to 

establish reasonable and equitable classifications of those onshore facilities 

having a total fixed storage capacity of 1,000 barrels or less which he determines 

because of size, type, and location do not present a substantial risk of the 

discharge of oil in violation of subsection (b) (2) of this section, and apply with 

respect to such classifications differing limits of liability which may be less than 

the amount contained in this paragraph.
Classification of storage facilities.

(3)  Except where an owner or operator of an offshore facility can prove that a 

discharge was caused solely by (A) an act of God, (B) an act of war, (C) 

negligence on the part of the United States Government, or (D) an act or 



omission of a third party without regard to whether any such act or omission was 

or was not negligent, or any combination of the foregoing clauses, such owner or 

operator of any such facility from which oil is discharged in violation of 

subsection (b) (2) of this section shall, notwithstanding any other provision of 

law, be liable to the United States Government for the actual costs incurred under 

subsection (c) for the removal of such oil by the United States Government in an 

amount not to exceed $8,000,000, except that where the United States can show 

that such discharge was the result of willful negligence or willful misconduct 

within the privity and knowledge of the owner, such owner or operator shall be 

liable to the United States Government for the full amount of such costs. The 

United States may bring an action against the owner or operator of such a facility 

in any court of competent jurisdiction to recover such costs.
Liability.

Limitation; exception.

(g)  In any case where an owner or operator of a vessel, of an onshore facility, or of 

an offshore facility, from which oil is discharged in violation of subsection (b) (2) of 

this section proves that such discharge of oil was caused solely by an act or omission of 

a third party, or was caused solely by such an act or omission in combination with an 

act of God, an act of war, or negligence on the part of the United States Government, 

such third party shall, notwithstanding any other provision of law, be liable to the 

United States Government for the actual costs incurred under subsection (c) for 

removal of such oil by the United States Government, except where such third party 

can prove that such discharge was caused solely by (A) an act of God, (B) an act of 

war, (C) negligence on the part of the United States Government, or (D) an act or 

omission of another party without regard to whether such act or omission was or was 

not negligent, or any combination of the foregoing clauses. If such third party was the 

owner or operator of a vessel which caused the discharge of oil in violation of 

subsection (b) (2) of this section, the liability of such third party under this subsection 

shall not exceed $100 per gross ton of such vessel or $14,000,000, whichever is the 



lesser. In any other case the liability of such third party shall not exceed the limitation 

which would have been applicable to the owner or operator of the vessel or the onshore 

or offshore facility from which the discharge actually occurred, if such owner or 

operator were liable. If the United States can show that the discharge of oil in violation 

of subsection (b) (2) of this section was the result of willful negligence or willful 

misconduct within the privity and knowledge of such third party, such third party shall 

be liable to the United States Government for the full amount of such removal costs. 

The United States may bring an action against the third party in any court of competent 

jurisdiction to recover such removal costs.

(h)  The liabilities established by this section shall in no way affect any rights which 

(1) the owner or operator of a vessel or of an onshore facility or an offshore facility 

may have against any third party whose acts may in any way have caused or 

contributed to such discharge, or (2) the United States Government may have against 

any third party whose actions may in any way have caused or contributed to the 

discharge of oil.
Recovery of costs.

(i)  

(1)  In any case where an owner or operator of a vessel or an onshore facility or 

an offshore facility from which oil is discharged in violation of subsection (b) (2) 

of this section acts to remove such oil in accordance with regulations 

promulgated pursuant to this section, such owner or operator shall be entitled to 

recover the reasonable costs incurred in such removal upon establishing, in a suit 

which may be brought against the United States Government in the United States 

Court of Claims, that such discharge was caused solely by (A) an act of God, (B) 

an act of war, (C) negligence on the part of the United States Government, or (D) 

an act or omission of a third party without regard to whether such act or omission 

was or was not negligent, or of any combination of the foregoing clauses.
67 Stat. 462.
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(2)  The provisions of this subsection shall not apply in any case where 

liability is established pursuant to the Outer Continental Shelf Lands Act.
Payment.

(3)  Any amount paid in accordance with a judgment of the United States 

Court of Claims pursuant to this section shall be paid from the fund established 

pursuant to subsection (k).
Regulations.

(j)  

(1)  Consistent with the National Contingency Plan required by subsection (c) 

(2) of this section, as soon as practicable after the effective date of this section, 

and from time to time thereafter, the President shall issue regulations consistent 

with maritime safety and with marine and navigation laws (A) establishing 

methods and procedures for removal of discharged oil, (B) establishing criteria 

for the development and implementation of local and regional oil removal 

contingency plans, (C) establishing procedures, methods, and requirements for 

equipment to prevent discharges of oil from vessels and from onshore facilities 

and offshore facilities, and (D) governing the inspection of vessels carrying 

cargoes of oil and the inspection of such cargoes in order to reduce the likelihood 

of discharges of oil from such vessels in violation of this section.
Failure to comply.

Penalty.
Notification.

Hearing opportunity.

(2)  Any owner or operator of a vessel or an onshore facility or an offshore 

facility and any other person subject to any regulation issued under paragraph (1) 

of this subsection who fails or refuses to comply with the provisions of any such 

regulation, shall be liable to a civil penalty of not more than $5,000 for each such 



violation. Each violation shall be a separate offense. The President may assess 

and compromise such penalty. No penalty shall be assessed until the owner, 

operator, or other person charged shall have been given notice and an 

opportunity for a hearing on such charge. In determining the amount of the 

penalty, or the amount agreed upon in compromise, the gravity of the violation, 

and the demonstrated good faith of the owner, operator, or other person charged 

in attempting to achieve rapid compliance, after notification of a violation, shall 

be considered by the President.
Revolving fund, appropriation.

Post, p. 98.

(k)  There is hereby authorized to be appropriated to a revolving fund to be 

established in the Treasury not to exceed $35,000,000 to carry out the provisions of 

subsections (c), (i), and (l) of this section and section 12 of this Act. Any other funds 

received by the United States under this section shall also be deposited in said fund for 

such purposes. All sums appropriated to, or deposited in, said fund shall remain 

available until expended.

(l)  The President is authorized to delegate the administration of this section to the 

heads of those Federal departments, agencies, and instrumentalities which he 

determines to be appropriate. Any moneys in the fund established by subsection (k) of 

this section shall be available to such Federal departments, agencies, and 

instrumentalities to carry out the provisions of subsections (c) and (i) of this section 

and section 12 of this Act. Each such department, agency, and instrumentality, in order 

to avoid duplication of effort, shall, whenever appropriate, utilize the personnel, 

services, and facilities of other Federal departments, agencies, and instrumentalities.
Post, p. 98.

(m)  Anyone authorized by the President to enforce the provisions of this section 

may, except as to public vessels, (A) board and inspect any vessel upon the navigable 

waters of the United States or the waters of the contiguous zone, (B) with or without a 



warrant arrest any person who violates the provisions of this section or any regulation 

issued thereunder in his presence or view, and (C) execute any warrant or other process 

issued by an officer or court of competent jurisdiction.
Enforcement.

(n)  The several district courts of the United States are invested with jurisdiction for 

any actions, other than actions pursuant to subsection (i) (1), arising under this section. 

In the case of Guam, such actions may be brought in the district court of Guam, and in 

the case of the Virgin Islands such actions may be brought in the district court of the 

Virgin Islands. In the case of American Samoa and the Trust Territory of the Pacific 

Islands, such actions may be brought in the District Court of the United States for the 

District of Hawaii and such court shall have jurisdiction of such actions. In the case of 

the Canal Zone, such actions may be brought in the United States District Court for the 

District of the Canal Zone.
Jurisdictions.

(o)  

(1)  Nothing in this section shall affect or modify in any way the obligations of 

any owner or operator of any vessel, or of any owner or operator of any onshore 

facility or offshore facility to any person or agency under any provision of law 

for damages to any publicly-owned or privately-owned property resulting from a 

discharge of any oil or from the removal of any such oil.
Property damage.

(2)  Nothing in this section shall be construed as preempting any State or 

political subdivision thereof from imposing any requirement or liability with 

respect to the discharge of oil into any waters within such State.

(3)  Nothing in this section shall be construed as affecting or modifying any 

other existing authority of any Federal department, agency, or instrumentality, 

relative to onshore or offshore facilities under this Act or any other provision of 



law, or to affect any State or local law not in conflict with this section.

(p)  

(1)  Any vessel over three hundred gross tons, including any barge of equivalent 

size, using any port or place in the United States or the navigable waters of the 

United States for any purpose shall establish and maintain under regulations to 

be prescribed from time to time by the President, evidence of financial 

responsibility of $100 per gross ton, or $14,000,000 whichever is the lesser, to 

meet the liability to the United States which such vessel could be subjected under 

this section. In cases where an owner or operator owns, operates, or charters 

more than one such vessel, financial responsibility need only be established to 

meet the maximum liability to which the largest of such vessels could be 

subjected. Financial responsibility may be established by any one of, or a 

combination of, the following methods acceptable to the President: (A) evidence 

of insurance, (B) surety bonds, (C) qualification as a self-insurer, or (D) other 

evidence of financial responsibility. Any bond filed shall be issued by a bonding 

company authorized to do business in the United States.
Financial responsibility, establishment.

Amount.
Methods.

Effective date.

(2)  The provisions of paragraph (1) of this subsection shall be effective one 

year after the effective date of this section. The President shall delegate the 

responsibility to carry out the provisions of this subsection to the appropriate 

agency head within sixty days after the date of enactment of this section. 

Regulations necessary to implement this subsection shall be issued within six 

months after the date of enactment of this section.

(3)  Any claim for costs incurred by such vessel may be brought directly 

against the insurer or any other person providing evidence of financial 



responsibility as required under this subsection. In the case of any action 

pursuant to this subsection such insurer or other person shall be entitled to invoke 

all rights and defenses which would have been available to the owner or operator 

if an action had been brought against him by the claimant, and which would have 

been available to him if an action had been brought against him by the owner or 

operator.
Study.

(4)  The Secretary of Transportation, in consultation with the Secretaries of 

Interior, State, Commerce, and other interested Federal agencies, representatives 

of the merchant marine, oil companies, insurance companies, and other 

interested individuals and organizations, and taking into account the results of 

the application of paragraph (1) of this subsection, shall conduct a study of the 

(A)  other measures to provide financial responsibility and limitation of 

liability with respect to vessels using the navigable waters of the United 

States;

(B)  measures to provide financial responsibility for all onshore and 

offshore facilities; and

(C)  other measures for limitation of liability of such facilities;
Report and recommendations to Congress and the President.

for the cost of removing discharged oil and paying all damages resulting from 

the discharge of such oil. The Secretary of Transportation shall submit a report, 

together with any legislative recommendations, to Congress and the President by 

January 1, 1971.
Ante, p. 91.

CONTROL OF HAZARDOUS POLLUTING SUBSTANCES 



12.  

(a)  The President shall, in accordance with subsection (b) of this section, develop, 

promulgate, and revise as may be appropriate, regulations (1) designating as hazardous 

substances, other than oil as defined in section 11 of this Act, such elements and 

compounds which, when discharged in any quantity into or upon the navigable waters 

of the United States or adjoining shorelines or the waters of the contiguous zone, 

present an imminent and substantial danger to the public health or welfare, including, 

but not limited to, fish, shellfish, wildlife, shorelines, and beaches; and (2) establishing, 

if appropriate, recommended methods and means for the removal of such substances.
80 Stat. 381; 81 Stat. 54.

(b)  Sections 551 through 559, inclusive (other than section 553 (c)), and 701 

through 706, inclusive, of title 5, United States Code, shall apply to regulations issued 

under authority of this section.

(c)  In order to facilitate the removal, if appropriate, of any hazardous substance any 

person in charge of a vessel or of an onshore or offshore facility of any kind shall, as 

soon as he has knowledge of any discharge of such substance from such vessel or 

facility, immediately notify the appropriate agency of the United States of such 

discharge.

(d)  Whenever any hazardous substance is discharged into or upon the navigable 

waters of the United States or adjoining shorelines or the waters of the contiguous 

zone, unless removal is immediately undertaken by the owner or operator of the vessel 

or onshore or offshore facility from which the discharge occurs or which caused the 

discharge, pursuant to the regulations promulgated under this section, the President, if 

appropriate, shall remove or arrange for the removal thereof in accordance with such 

regulations. Nothing in this subsection shall be construed to restrict the authority of the 

President to act to remove or arrange for the removal of such hazardous substance at 



any time.

(e)  Nothing in this section shall affect or modify in any way the obligations of any 

owner or operator of any vessel, onshore or offshore facility to any person or agency 

under any provision of law for damages to any publicly- or privately-owned property 

resulting from a discharge of any hazardous substance or from the removal of any such 

substance.

(f)  

(1)  For the purpose of this section the definitions in subsection (a) of section 11 

of this Act shall be applicable to the provisions of this section, except as 

provided in paragraph (2) of this subsection:
Ante, p. 91.

(2)  
Definitions.

(A)  remove  or removal  refers to removal of the hazardous substances 

from the water and shorelines or the taking of such other actions as may be 

necessary to minimize or mitigate damage to the public health or welfare, 

including, but not limited to, fish, shellfish, wildlife, and public and 

private property, shorelines, and beaches;

(B)  owner or operator  means any person owning, operating, chartering 

by demise, or otherwise controlling the operations of, a vessel, or any 

person owning, operating, or otherwise controlling the operations of an 

onshore or offshore facility; and

(C)  offshore or onshore facility  means any facility of any kind and 

related appurtenances there to which is located in, on, or under the surface 

of any land, or permanently or temporarily affixed to any land, including 



lands beneath the navigable waters of the United States and which is used 

or capable of use for the purpose of processing, transporting, producing, 

storing, or transferring for commercial purposes any hazardous substance 

designated under this section.

(g)  The President shall submit a report to the Congress, together with his 

recommendations, not later than November 1, 1970, on the need for, and desirability 

of, enacting legislation to impose liability for the cost of removal of hazardous 

substances discharged from vessels and onshore and offshore facilities subject to this 

section including financial responsibility requirements. In preparing this report, the 

President shall conduct an accelerated study which shall include, but not be limited to, 

the method and measures for controlling hazardous substances to prevent this 

discharge, and the most appropriate measures for (1) enforcement (including the 

imposition of civil and criminal penalties for discharges and for failure to notify) and 

(2) recovery of costs incurred by the United States if removal is undertaken by the 

United States. In carrying out this study, the President shall consult with the interested 

representatives of the various public and private groups that would be affected by such 

legislation as well as other interested persons.
Presidential report and recommendations to Congress.

(h)  Any moneys in the funds established by section 11 of this Act shall be available 

to the President to carry out the purposes of this section. In carrying out this section the 

President shall utilize the personnel, services, and facilities of Federal departments, 

agencies, and instrumentalities in such manner as will avoid duplication of effort.
Availability of funds.

Control of Sewage From Vessels 
13.  

(a)  
Definitions.



(1)  new vessel  includes every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on the 

navigable waters of the United States, the construction of which is initiated after 

promulgation of standards and regulations under this section;

(2)  existing vessel  includes every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on the 

navigable waters of the United States, the construction of which is initiated 

before promulgation of standards and regulations under this section;

(3)  public vessel  means a vessel owned or bareboat chartered and operated 

by the United States, by a State or political subdivision thereof, or by a foreign 

nation, except when such vessel is engaged in commerce;

(4)  United States  includes the States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the 

Canal Zone, and the Trust Territory of the Pacific Islands;

(5)  marine sanitation device  includes any equipment for installation on board 

a vessel which is designed to receive, retain, treat, or discharge sewage, and any 

process to treat such sewage;

(6)  sewage  means human body wastes and the wastes from toilets and other 

receptacles intended to receive or retain body wastes;

(7)  manufacture  means any person engaged in the manufacturing, 

assembling, or importation of marine sanitation devices or of vessels subject to 

standards and regulations promulgated under this section;

(8)  person  means an individual, partnership, firm, corporation, or 

association, but does not include an individual on board a public vessel;

(9)  discharge  includes, but is not limited to, any spilling, leaking, pumping, 



pouring, emitting, emptying, or dumping.
Standards.

Post, p. 112.
Regulations.

(b)  (1)  As soon as possible, after the enactment of this section and subject to the 

provisions of section 5(j) of this Act, the Secretary, after consultation with the 

Secretary of the department in which the Coast Guard is operating, after giving 

appropriate consideration to the economic costs involved, and within the limits of 

available technology, shall promulgate Federal standards of performance for marine 

sanitation devices (hereafter in this section referred to as standards ) which shall be 

designed to prevent the discharge of untreated or inadequately treated sewage into or 

upon the navigable waters of the United States from new vessels and existing vessels, 

except vessels not equipped with installed toilet facilities. Such standards shall be 

consistent with maritime safety and the marine and navigation laws and regulations and 

shall be coordinated with the regulations issued under this subsection by the Secretary 

of the department in which the Coast Guard is operating. The Secretary of the 

department in which the Coast Guard is operating shall promulgate regulations, which 

are consistent with standards promulgated under this subsection and with maritime 

safety and the marine and navigation laws and regulations, governing the design, 

construction, installation, and operation of any marine sanitation device on board such 

vessels.

(2)  Any existing vessel equipped with a marine sanitation device on the date 

of promulgation of initial standards and regulations under this section, which 

device is in compliance with such initial standards and regulations, shall be 

deemed in compliance with this section until such time as the device is replaced 

or is found not to be in compliance with such initial standards and regulations.

(c)  

(1)  Initial standards and regulations under this section shall become effective 



for new vessels two years after promulgation; and for existing vessels five years 

after promulgation. Revisions of standards and regulations shall be effective 

upon promulgation, unless another effective date is specified, except that no 

revision shall take effect before the effective date of the standard or regulation 

being revised.
Effective dates of standards and regulations.

(2)  The Secretary of the department in which the Coast Guard is operating 

with regard to his regulatory authority established by this section, after 

consultation with the Secretary, may distinguish among classes, types, and sizes 

of vessels as well as between new and existing vessels, and may waive 

applicability of standards and regulations as necessary or appropriate for such 

classes, types, and sizes of vessels (including existing vessels equipped with 

marine sanitation devices on the date of promulgation of the initial standards 

required by this section), and, upon application, for individual vessels.
Waiver.

(d)  The provisions of this section and the standards and regulations promulgated 

hereunder apply to vessels owned and operated by the United States unless the 

Secretary of Defense finds that compliance would not be in the interest of national 

security. With respect to vessels owned and operated by the Department of Defense, 

regulations under the last sentence of subsection (b) (1) and certifications under 

subsection (g) (2) of this section shall be promulgated and issued by the Secretary of 

Defense.

(e)  Before the standards and regulations under this section are promulgated, the 

Secretary and the Secretary of the department in which the Coast Guard is operating 

shall consult with the Secretary of State; the Secretary of Health, Education, and 

Welfare; the Secretary of Defense; the Secretary of the Treasury; the Secretary of 

Commerce; other interested Federal agencies; and the States and industries interested; 

and otherwise comply with the requirements of section 553 of title 5 of the United 



States Code.
80 Stat. 383.

(f)  After the effective date of the initial standards and regulations promulgated under 

this section, no State or political subdivision thereof shall adopt or enforce any statute 

or regulation of such State or political subdivision with respect to the design, 

manufacture, or installation or use of any marine sanitation device on any vessel 

subject to the provisions of this section. Upon application by a State, and where the 

Secretary determines that any applicable water quality standards require such a 

prohibition, he shall by regulation completely prohibit the discharge from a vessel of 

any sewage (whether treated or not) into those waters of such State which are the 

subject of the application and to which such standards apply.

(g)  (1)  No manufacturer of a marine sanitation device shall sell, offer for sale, or 

introduce or deliver for introduction in interstate commerce, or import into the United 

States for sale or resale any marine sanitation device manufactured after the effective 

date of the standards and regulations promulgated under this section unless such device 

is in all material respects substantially the same as a test device certified under this 

subsection.

(2)  Upon application of the manufacturer, the Secretary of the department in 

which the Coast Guard is operating shall so certify a marine sanitation device if 

he determines, in accordance with the provisions of this paragraph, that it meets 

the appropriate standards and regulations promulgated under this section. The 

Secretary of the department in which the Coast Guard is operating shall test or 

require such testing of the device in accordance with procedures set forth by the 

Secretary as to standards of performance and for such other purposes as may be 

appropriate. If the Secretary of the department in which the Coast Guard is 

operating determines that the device is satisfactory from the standpoint of safety 

and any other requirements of maritime law or regulation, and after consideration 

of the design, installation, operation, material, or other appropriate factors, he 



shall certify the device. Any device manufactured by such manufacturer which is 

in all material respects substantially the same as the certified test device shall be 

deemed to be in conformity with the appropriate standards and regulations 

established under this section.
Recordkeeping.

62 Stat. 791.

(3)  Every manufacturer shall establish and maintain such records, make such 

reports, and provide such information as the Secretary or the Secretary of the 

department in which the Coast Guard is operating may reasonably require to 

enable him to determine whether such manufacturer has acted or is acting in 

compliance with this section and regulations issued thereunder and shall, upon 

request of an officer or employee duly designated by the Secretary or the 

Secretary of the department in which the Coast Guard is operating, permit such 

officer or employee at reasonable times to have access to and copy such records. 

All information reported to or otherwise obtained by, the Secretary or the 

Secretary of the department in which the Coast Guard is operating or their 

representatives pursuant to this subsection which contains or relates to a trade 

secret or other matter referred to in section 1905 of title 18 of the United States 

Code shall be considered confidential for the purpose of that section, except that 

such information may be disclosed to other officers or employees concerned 

with carrying out this section. This paragraph shall not apply in the case of the 

construction of a vessel by an individual for his own use.
Unlawful acts.

(h)  After the effective date of standards and regulations promulgated under this 

(1)  for the manufacturer of any vessel subject to such standards and 

regulations to manufacture for sale, to sell or offer for sale, or to distribute for 

sale or resale any such vessel unless it is equipped with a marine sanitation 



device which is in all material respects substantially the same as the appropriate 

test device certified pursuant to this section;

(2)  for any person, prior to the sale or delivery of a vessel subject to such 

standards and regulations to the ultimate purchaser, wrongfully to remove or 

render inoperative any certified marine sanitation device or element of design of 

such device installed in such vessel;

(3)  for any person to fail or refuse to permit access to or copying of records or 

to fail to make reports or provide information required under this section; and

(4)  for a vessel subject to such standards and regulations to operate on the 

navigable waters of the United States, if such vessel is not equipped with an 

operable marine sanitation device certified pursuant to this section.
Jurisdictions.

(i)  The district courts of the United States shall have jurisdictions to restrain 

violations of subsection (g) (1) and subsections (h) (1) through (3) of this section. 

Actions to restrain such violations shall be brought by, and in, the name of the United 

States. In case of contumacy or refusal to obey a subpena served upon any person 

under this subsection, the district court of the United States for any district in which 

such person is found or resides or transacts business, upon application by the United 

States and after notice to such person, shall have jurisdiction to issue an order requiring 

such person to appear and give testimony or to appear and produce documents, and any 

failure to obey such order of the court may be punished by such court as a contempt 

thereof.

(j)  Any person who violates subsection (g) (1) or clause (1) or (2) of subsection (h) 

of this section shall be liable to a civil penalty of not more than $5,000 for each 

violation. Any person who violates clause (4) of subsection (h) of this section or any 

regulation issued pursuant to this section shall be liable to a civil penalty of not more 

than $2,000 for each violation. Each violation shall be a separate offense. The 



Secretary of the department in which the Coast Guard is operating may assess and 

compromise any such penalty. No penalty shall be assessed until the person charged 

shall have been given notice and an opportunity for a hearing on such charge. In 

determining the amount of the penalty, or the amount agreed upon in compromise, the 

gravity of the violation, and the demonstrated good faith of the person charged in 

attempting to achieve rapid compliance, after notification of a violation, shall be 

considered by said Secretary.
Penalty.

Notification.
Hearing opportunity.

(k)  The provisions of this section shall be enforced by the Secretary of the 

department in which the Coast Guard is operating and he may utilize by agreement, 

with or without reimbursement, law enforcement officers or other personnel and 

facilities of the Secretary, other Federal agencies, or the States to carry out the 

provisions of this section.
Enforcement.

(l)  Anyone authorized by the Secretary of the department in which the Coast Guard 

is operating to enforce the provisions of this section may, except as to public vessels, 

(1) board and inspect any vessel upon the navigable waters of the United States and (2) 

execute any warrant or other process issued by an officer or court of competent 

jurisdiction.

(m)  In the case of Guam, actions arising under this section may be brought in the 

district court of Guam, and in the case of the Virgin Islands such actions may be 

brought in the district court of the Virgin Islands. In the case of American Samoa and 

the Trust Territory of the Pacific Islands, such actions may be brought in the District 

Court of the United States for the District of Hawaii and such court shall have 

jurisdiction of such actions. In the case of the Canal Zone, such actions may be brought 

in the District Court for the District of the Canal Zone.



Jurisdictions.

Area Acid and Other Mine Water Pollution Control 
Demonstrations 

14.  

(a)  The Secretary in cooperation with other Federal departments, agencies, and 

instrumentalities is authorized to enter into agreements with any State or interstate 

agency to carry out one or more projects to demonstrate methods for the elimination or 

control, within all or part of a watershed, of acid or other mine water pollution resulting 

from active or abandoned mines. Such projects shall demonstrate the engineering and 

economic feasibility and practicality of various abatement techniques which will 

contribute substantially to effective and practical methods of acid or other mine water 

pollution elimination or control.
Federal aid to States.

(b)  The Secretary, in selecting watersheds for the purposes of this section, shall (1) 

require such feasibility studies as he deems appropriate, (2) give preference to areas 

which have the greatest present or potential value for public use for recreation, fish and 

wildlife, water supply, and other public uses, and (3) be satisfied that the project area 

will not be affected adversely by the influx of acid or other mine water pollution from 

nearby sources.

(c)  
Conditions.

(1)  that the State or interstate agency shall pay not less than 25 per centum of 

the actual project costs which payment may be in any form, including, but not 

limited to, land or interests therein that is needed for the project, or personal 

property or services, the value of which shall be determined by the Secretary; and

(2)  that the State or interstate agency shall provide legal and practical 



protection to the project area to insure against any activities which will cause 

future acid or other mine water pollution.
Appropriation.

(d)  There is authorized to be appropriated $15,000,000 to carry out the provisions of 

this section, which sum shall be available until expended. No more than 25 per centum 

of the total funds available under this section in any one year shall be granted to any 

one State.
Demonstration projects, Federal aid to States.

Pollution Control in Great Lakes 
15.  

(a)  The Secretary, in cooperation with other Federal departments, agencies, and 

instrumentalities is authorized to enter into agreements with any State, political 

subdivision, interstate agency, or other public agency, or combination thereof, to carry 

out one or more projects to demonstrate new methods and techniques and to develop 

preliminary plans for the elimination or control of pollution, within all or any part of 

the watersheds of the Great Lakes. Such projects shall demonstrate the engineering and 

economic feasibility and practicality of removal of pollutants and prevention of any 

polluting matter from entering into the Great Lakes in the future and other abatement 

and remedial techniques which will contribute substantially to effective and practical 

methods of water pollution elimination or control.
Condition.

(b)  Federal participation in such projects shall be subject to the condition that the 

State, political subdivision, interstate agency, or other public agency, or combination 

thereof, shall pay not less than 25 per centum of the actual project costs, which 

payment may be in any form, including, but not limited to, land or interests therein that 

is needed for the project, and personal property or services the value of which shall be 

determined by the Secretary.



Appropriation.

(c)  There is authorized to be appropriated $20,000,000 to carry out the provisions of 

this section, which sum shall be available until expended.

TRAINING GRANTS AND CONTRACTS 
16.  The Secretary is authorized to make grants to or contracts with institutions 

of higher education, or combinations of such institutions, to assist them in planning, 

developing, strengthening, improving, or carrying out programs or projects for the 

preparation of undergraduate students to enter an occupation which involves the 

design, operation, and maintenance of treatment works, and other facilities whose 

purpose is water quality control. Such grants or contracts may include payment of all or 

(A)  planning for the development or expansion of programs or projects 

for training persons in the operation and maintenance of treatment works;

(B)  training and retraining of faculty members;

(C)  conduct of short-term or regular session institutes for study by 

persons engaged in, or preparing to engage in, the preparation of students 

preparing to enter an occupation involving the operation and maintenance 

of treatment works;

(D)  carrying out innovative and experimental programs of cooperative 

education involving alternate periods of full-time or part-time academic 

study at the institution and periods of full-time or part-time employment 

involving the operation and maintenance of treatment works; and

(E)  research into, and development of, methods of training students or 

faculty, including the preparation of teaching materials and the planning of 

curriculum.



APPLICATION FOR TRAINING GRANT OR CONTRACT; 
ALLOCATION OF GRANTS OR CONTRACTS 

17.  

(1)  A grant or contract authorized by section 16 may be made only upon 

application to the Secretary at such time or times and containing such 

information as he may prescribe, except that no such application shall be 

Conditions.

(A)  sets forth programs, activities, research, or development for which a 

grant is authorized under section 16, and describes the relation to any 

program set forth by the applicant in an application, if any, submitted 

pursuant to section 18;

(B)  provides such fiscal control and fund accounting procedures as may 

be necessary to assure proper disbursement of and accounting for Federal 

funds paid to the applicant under this section; and

(C)  provides for making such reports, in such form and containing such 

information, as the Secretary may require to carry out his functions under 

this section, and for keeping such records and for affording such access 

thereto as the Secretary may find necessary to assure the correctness and 

verification of such reports.
Reports to Secretary.

(2)  The Secretary shall allocate grants or contracts under section 16 in such 

manner as will most nearly provide an equitable distribution of the grants or 

contracts throughout the United States among institutions of higher education 

which show promise of being able to use funds effectively for the purposes of 

this section.



Equitable distribution.

(3)  

(A)  Payment under this section may be used in accordance with 

regulations of the Secretary, and subject to the terms and conditions set 

forth in an application approved under subsection (a), to pay part of the 

compensation of students employed in connection with the operation and 

maintenance of treatment works, other than as an employee in connection 

with the operation and maintenance of treatment works or as an employee 

in any branch of the Government of the United States, as part of a program 

for which a grant has been approved pursuant to this section.
Compensation of employed students.

(B)  Departments and agencies of the United States are encouraged, to 

the extent consistent with efficient administration, to enter into 

arrangements with institutions of higher education for the full-time, 

part-time, or temporary employment, whether in the competitive or 

excepted service, of students enrolled in programs set forth in applications 

approved under subsection (a).

AWARD OF SCHOLARSHIPS 
18.  (1)  The Secretary is authorized to award scholarships in accordance with 

the provisions of this section for undergraduate study by persons who plan to enter an 

occupation involving the operation and maintenance of treatment works. Such 

scholarships shall be awarded for such periods as the Secretary may determine but not 

to exceed four academic years.

(2)  The Secretary shall allocate scholarships under this section among 

institutions of higher education with programs approved under the provisions of 

this section for the use of individuals accepted into such programs, in such 



(A)  provide an equitable distribution of such scholarships throughout 

the United States; and

(B)  attract recent graduates of secondary schools to enter an occupation 

involving the operation and maintenance of treatment works.
Program approval, conditions.

(3)  The Secretary shall approve a program of an institution of higher 

education for the purposes of this section only upon application by the institution 

(A)  that such program has as a principal objective the education and 

training of persons in the operation and maintenance of treatment works;

(B)  that such program is in effect and of high quality, or can be readily 

put into effect and may reasonably be expected to be of high quality;

(C)  that the application describes the relation of such program to any 

program, activity, research, or development set forth by the applicant in an 

application, if any, submitted pursuant to section 16 of this Act; and

(D)  that the application contains satisfactory assurances that (i) the 

institution will recommend to the Secretary for the award of scholarships 

under this section, for study in such program, only persons who have 

demonstrated to the satisfaction of the institution a serious intent, upon 

completing the program, to enter an occupation involving the operation 

and maintenance of treatment works, and (ii) the institution will make 

reasonable continuing efforts to encourage recipients of scholarships under 

this section, enrolled in such program, to enter occupations involving the 

operation and maintenance of treatment works upon completing the 



program.
Stipends.

(4)  (A)  The Secretary shall pay to persons awarded scholarships under this 

section such stipends (including such allowances for subsistence and other 

expenses for such persons and their dependents) as he may determine to be 

consistent with prevailing practices under comparable federally supported 

programs.

(B)  The Secretary shall (in addition to the stipends paid to persons under 

subsection (a)) pay to the institution of higher education at which such 

person is pursuing his course of study such amount as he may determine to 

be consistent with prevailing practices under comparable federally 

supported programs.

(5)  A person awarded a scholarship under the provisions of this section shall 

continue to receive the payments provided in this section only during such 

periods as the Secretary finds that he is maintaining satisfactory proficiency and 

devoting full time to study or research in the field in which such scholarship was 

awarded in an institution of higher education, and is not engaging in gainful 

employment other than employment approved by the Secretary by or pursuant to 

regulation.

(6)  The Secretary shall by regulation provide that any person awarded a 

scholarship under this section shall agree in writing to enter and remain in an 

occupation involving the design, operation, ;lb;lb maintenance of treatment 

works for such period after completion of his course of studies as the Secretary 

determines appropriate.

DEFINITIONS AND AUTHORIZATIONS 
19.  

(1)  



(A)  The term State  includes the District of Columbia, Puerto Rico, the 

Canal Zone, Guam, the Virgin Islands, American Samoa and the Trust 

Territory of the Pacific Islands.

(B)  The term institution of higher education  means an educational 

institution described in the first sentence of section 1201 of the Higher 

Education Act of 1965 (other than an institution of any agency of the 

United States) which is accredited by a nationally recognized accrediting 

agency or association approved by the Secretary for this purpose. For 

purposes of this subsection, the Secretary shall publish a list of nationally 

recognized accrediting agencies or associations which he determines to be 

reliable authority as to the quality of training offered.
Accreditation.

79 Stat. 1269; 82 Stat. 1042.
20 USC 1141.

(C)  The term academic year  means an academic year or its equivalent, 

as determined by the Secretary.

(2)  The Secretary shall annually report his activities under sections 16 through 

19 of this Act, including recommendations for needed revisions in the provisions 

thereof.
Annual report.

(3)  There are authorized to be appropriated $12,000,000 for the fiscal year 

ending June 30, 1970, $25,000,000 for the fiscal year ending June 30, 1971, and 

$25,000,000 for the fiscal year ending June 30, 1972, to carry out sections 16 

through 19 of this Act (and planning and related activities in the initial fiscal year 

for such purpose). Funds appropriated for the fiscal year ending June 30, 1970, 

under authority of this subsection shall be available for obligation pursuant to the 

provisions of sections 16 through 19 of this Act during that year and the 



succeeding fiscal year.
Appropriations.

ALASKA VILLAGE DEMONSTRATION PROJECTS 
20.  (a)  The Secretary is authorized to enter into agreements with the State of 

Alaska to carry out one or more projects to demonstrate methods to provide for central 

community facilities for safe water and the elimination or control of water pollution in 

those native villages of Alaska without such facilities. Such projects shall include 

provisions for community safe water supply systems, toilets, bathing and laundry 

facilities, sewage disposal facilities, and other similar facilities, and educational and 

informational facilities and programs relating to health and hygiene. Such 

demonstration projects shall be for the further purpose of developing preliminary plans 

for providing such safe water and such elimination or control of water pollution for all 

native villages in such State.

(b)  In carrying out this section the Secretary shall cooperate with the Secretary of 

Health, Education, and Welfare for the purpose of utilizing such of the personnel and 

facilities of that Department as may be appropriate.

(c)  The Secretary shall report to Congress not later than January 31, 1973, the results 

of the demonstration projects authorized by this section together with his 

recommendations, including any necessary legislation, relating to the establishment of 

a statewide program.
Report to Congress.

(d)  There is authorized to be appropriated not to exceed $1,000,000 to carry out this 

section.".
Appropriation.

Sec. 103.  Redesignated section 21 of the Federal Water Pollution Control Act, as 

amended, is amended to read as follows:
Ante, p. 91.



COOPERATION BY ALL FEDERAL AGENCIES IN THE 
CONTROL OF POLLUTION 

21.  

(a)  Each Federal agency (which term is used in this section includes Federal 

departments, agencies, and instrumentalities) having jurisdiction over any real property 

or facility, or engaged in any Federal public works activity of any kind, shall, 

consistent with the paramount interest of the United States as determined by the 

President, insure compliance with applicable water quality standards and the purposes 

of this Act in the administration of such property, facility, or activity. In his summary 

of any conference pursuant to section 10 (d) (4) of this Act, the Secretary shall include 

references to any discharges allegedly contributing to pollution from any such Federal 

property, facility, or activity, and shall transmit a copy of such summary to the head of 

the Federal agency having jurisdiction of such property, facility, or activity. Notice of 

any hearing pursuant to section 10 (f) of this Act involving any pollution alleged to be 

effected by any such discharges shall also be given to the Federal agency having 

jurisdiction over the property, facility, or activity involved, and the findings and 

recommendations of the hearing board conducting such hearing shall include 

references to any such discharges which are contributing to the pollution found by such 

board.
Federal agencies, alleged pollution, hearings.

70 Stat. 504; 79 Stat. 903, 907.
33 USC 466g.

79 Stat. 907; 80 Stat. 1251.
Federal license, State certification.

Public notification procedures.
Waiver.

(b)  

(1)  Any applicant for a Federal license or permit to conduct any activity 



including, but not limited to, the construction or operation of facilities, which 

may result in any discharge into the navigable waters of the United States, shall 

provide the licensing or permitting agency a certification from the State in which 

the discharge originates or will originate, or, if appropriate, from the interstate 

water pollution control agency having jurisdiction over the navigable waters at 

the point where the discharge originates or will originate, that there is reasonable 

assurance, as determined by the State or interstate agency that such activity will 

be conducted in a manner which will not violate applicable water quality 

standards. Such State or interstate agency shall establish procedures for public 

notice in the case of all applications for certification by it, and to the extent it 

deems appropriate, procedures for public hearings in connection with specific 

applications. In any case where such standards have been promulgated by the 

Secretary pursuant to section 10(c) of this Act, or where a State or interstate 

agency has no authority to give such a certification, such certification shall be 

from the Secretary. If the State, interstate agency, or Secretary, as the case may 

be, fails or refuses to act on a request for certification, within a reasonable period 

of time (which shall not exceed one year) after receipt of such request, the 

certification requirements of this subsection shall be waived with respect to such 

Federal application. No license or permit shall be granted until the certification 

required by this section has been obtained or has been waived as provided in the 

preceding sentence. No license or permit shall be granted if certification has been 

denied by the State, interstate agency, or the Secretary, as the case may be.
Standards, enforcement.

Public hearing.

(2)  Upon receipt of such application and certification the licensing or 

permitting agency shall immediately notify the Secretary of such application and 

certification. Whenever such a discharge may affect, as determined by the 

Secretary, the quality of the waters of any other State, the Secretary within thirty 

days of the date of notice of application for such Federal license or permit shall 



so notify such other State, the licensing or permitting agency, and the applicant. 

If, within sixty days after receipt of such notification, such other State determines 

that such discharge will affect the quality of its waters so as to violate its water 

quality standards, and within such sixty-days period notifies the Secretary and 

the licensing or permitting agency in writing of its objection to the issuance of 

such license or permit and requests a public hearing on such objection, the 

licensing or permitting agency shall hold such a hearing. The Secretary shall at 

such hearing submit his evaluation and recommendations with respect to any 

such objection to the licensing or permitting agency. Such agency, based upon 

the recommendations of such State, the Secretary, and upon any additional 

evidence, if any, presented to the agency at the hearing, shall condition such 

license or permit in such manner as may be necessary to insure compliance with 

applicable water quality standards. If the imposition of conditions cannot insure 

such compliance such agency shall not issue such license or permit.

(3)  The certification obtained pursuant to paragraph (1) of this subsection with 

respect to the construction of any facility shall fulfill the requirements of this 

subsection with respect to certification in connection with any other Federal 

license or permit required for the operation of such facility unless, after notice to 

the certifying State, agency, or Secretary, as the case may be, which shall be 

given by the Federal agency to whom application is made for such operating 

license or permit, the State, or if appropriate, the interstate agency or the 

Secretary, notifies such agency within sixty days after receipt of such notice that 

there is no longer reasonable assurance that there will be compliance with 

applicable water quality standards because of changes since the construction 

license or permit certification was issued in (A) the construction or operation of 

the facility, (B) the characteristics of the waters into which such discharge is 

made, or (C) the water quality standards applicable to such waters. This 

paragraph shall be inapplicable in any case where the applicant for such 

operating license or permit has failed to provide the certifying State, or if 



appropriate, the interstate agency or the Secretary, with notice of any proposed 

changes in the construction or operation of the facility with respect to which a 

construction license or permit has been granted which changes may result in 

violation of applicable water quality standards.

(4)  Prior to the initial operation of any federally licensed or permitted facility 

or activity which may result in any discharge into the navigable waters of the 

United States and with respect to which a certification has been obtained 

pursuant to paragraph (1) of this subsection, which facility or activity is not 

subject to a Federal operating license or permit, the licensee or permittee shall 

provide an opportunity for such certifying State or, if appropriate, the interstate 

agency or the Secretary to review the manner in which the facility or activity 

shall be operated or conducted for the purposes of assuring that applicable water 

quality standards will not be violated. Upon notification by the certifying State 

or, if appropriate, the interstate agency or the Secretary that the operation of any 

such federally licensed or permitted facility or activity will violate applicable 

water quality standards, such Federal agency may, after public hearing, suspend 

such license or permit. If such license or permit is suspended, it shall remain 

suspended until notification is received from the certifying State, agency, or 

Secretary, as the case may be, that there is reasonable assurance that such facility 

or activity will not violate applicable water quality standards.
Prior inspection.

Standards violation, license suspension.

(5)  Any Federal license or permit with respect to which a certification has 

been obtained under paragraph (1) of this subsection may be suspended or 

revoked by the Federal agency issuing such license or permit upon the entering 

of a judgment under section 10(h) of this Act that such facility or activity has 

been operated in violation of applicable water quality standards.
70 Stat. 504; 79 Stat. 903, 907. 33 USC 466g.



(6)  No Federal agency shall be deemed to be an applicant for the purposes of 

this subsection.

(7)  In any case where actual construction of a facility has been lawfully 

commenced prior to the date of enactment of the Water Quality Improvement 

Act of 1970, no certification shall be required under this subsection for a license 

or permit issued after the date of enactment of such Act of 1970 to operate such 

facility, except that any such license or permit issued without certification shall 

terminate at the end of the three-year period beginning on the date of enactment 

of such Act of 1970 unless prior to such termination date the person having such 

license or permit submits to the Federal agency which issued such license or 

permit a certification and otherwise meets the requirements of this subsection.

(8)  Except as provided in paragraph (7), any application for a license or permit 

(A) that is pending on the date of enactment of the Water Quality Improvement 

Act of 1970 and (B) that is issued within one year following such date of 

enactment shall not require certification pursuant to this subsection for one year 

following the issuance of such license or permit, except that any such license or 

permit issued shall terminate at the end of one year unless prior to that time the 

licensee or permittee submits to the Federal agency that issued such license or 

permit a certification and otherwise meets the requirements of this subsection.

(9)  

(A)  In the case of any activity which will affect water quality but for 

which there are no applicable water quality standards, no certification shall 

be required under this subsection, except that the licensing or permitting 

agency shall impose, as a condition of any license or permit, a requirement 

that the licensee or permittee shall comply with the purposes of this Act.
Failure to comply, license suspension.

(B)  Upon notice from the State in which the discharge originates or, as 



appropriate, the interstate agency or the Secretary, that such licensee or 

permittee has been notified of the adoption of water quality standards 

applicable to such activity and has failed, after reasonable notice, of not 

less than six months, to comply with such standards, the license or permit 

shall be suspended until notification is received from such State or 

interstate agency or the Secretary that there is reasonable assurance that 

such activity will comply with applicable water quality standards.

(c)  Nothing in this section shall be construed to limit the authority of any department 

or agency pursuant to any other provision of law to require compliance with applicable 

water quality standards. The Secretary shall, upon the request of any Federal 

department or agency, or State or interstate agency, or applicant, provide, for the 

purpose of this section, any relevant information on applicable water quality standards, 

and shall, when requested by any such department or agency or State or interstate 

agency, or applicant, comment on any methods to comply with such standards.

(d)  In order to implement the provisions of this section, the Secretary of the Army, 

acting through the Chief of Engineers, is authorized, if he deems it to be in the public 

interest, to permit the use of spoil disposal areas under his jurisdiction by Federal 

licensees or permittees, and to make an appropriate charge for such use. Moneys 

received from such licensees or permittees shall be deposited in the Treasury as 

miscellaneous receipts."
Ante, p. 91.

Sec. 104.  Redesignated section 22 of the Federal Water Pollution Control Act, as 

amended, is amended by adding at the end thereof the following:

(f)  (1)  It is the purpose of this subsection to authorize a program which will 

provide official recognition by the United States Government to those industrial 

organizations and political subdivisions of States which during the preceding year 



demonstrated an outstanding technological achievement or an innovative process, 

method or device in their waste treatment and pollution abatement programs. The 

Secretary shall, in consultation with the appropriate State water pollution control 

agency, establish regulations under which such recognition may be applied for and 

granted, except that no applicant shall be eligible for an award under this subsection if 

such applicant is not in total compliance with all applicable water quality standards 

under this Act, and otherwise does not have a satisfactory record with respect to 

environmental quality.

(2)  The Secretary shall award a certificate or plaque of suitable design to each 

industrial organization or political subdivision which qualifies for such 

recognition under regulations established by this subsection.
Awards.

(3)  The President of the United States, the Governor of the appropriate State, 

the Speaker of the House of Representatives, and the President pro tempore of 

the Senate shall be notified of the award by the Secretary, and the awarding of 

such recognition shall be published in the Federal Register.''.
Notification to President of U.S., etc.

Publication in Federal Register.

Sec. 105.  Section 5 of the Federal Water Pollution Control Act, as amended, is 

amended as follows:
70 Stat. 499; 75 Stat. 205; 79 Stat. 903; 80 Stat. 1247.

(1)  by redesignating subsections (g) and (h) as (m) and (n), respectively, 

including all references thereto;
33 USC 466c.

(2)  by inserting after subsection (f) the following new subsections:

(g)  



(1)  For the purpose of providing an adequate supply of trained personnel 

to operate and maintain existing and future treatment works and related 

activities, and for the purpose of enhancing substantially the proficiency of 

those engaged in such activities, the Secretary shall finance a pilot 

program, in cooperation with State and interstate agencies, municipalities, 

educational institutions, and other organizations and individuals, of 

manpower development and training and retraining of persons in, or 

entering into, the field of operation and maintenance of treatment works 

and related activities. Such program and any funds expended for such a 

program shall supplement, not supplant, other manpower and training 

programs and funds available for the purposes of this paragraph. The 

Secretary is authorized, under such terms and conditions as he deems 

appropriate, to enter into agreements with one or more States, acting 

jointly or severally, or with other public or private agencies or institutions 

for the development and implementation of such a program.
Manpower and development training program.

(2)  The Secretary is authorized to enter into agreements with public and 

private agencies and institutions, and individuals to develop and maintain 

an effective system for forecasting the supply of, and demand for, various 

professional and other occupational categories needed for the prevention, 

control, and abatement of water pollution in each region, State, or area of 

the United States and, from time to time, to publish the results of such 

forecasts.

(3)  In furtherance of the purposes of this Act, the Secretary is authorized 

to--

(A)  make grants to public or private agencies and institutions and 

to individuals for training projects, and provide for the conduct of 

training by contract with public or private agencies and institutions 



and with individuals without regard to sections 3648 and 3709 of the 

Revised Statutes;
31 USC 529. 41 USC 5.

(B)  establish and maintain research fellowships in the Department 

of the Interior with such stipends and allowances, including traveling 

and subsistence expenses, as he may deem necessary to procure the 

assistance of the most promising research fellowships; and

(C)  provide, in addition to the program established under 

paragraph (1) of this subsection, training in technical matters relating 

to the causes, prevention, and control of water pollution for 

personnel of public agencies and other persons with suitable 

qualifications.

(4)  The Secretary shall submit, through the President, a report to the 

Congress within eighteen months from the date of enactment of this 

subsection, summarizing the actions taken under this subsection and the 

effectiveness of such actions, and setting forth the number of persons 

trained, the occupational categories for which training was provided, the 

effectiveness of other Federal, State, and local training programs in this 

field, together with estimates of future needs, recommendations on 

improving training programs, and such other information and 

recommendations, including legislative recommendations, as he deems 

appropriate.
Report to President and Congress.

Contract authority.

(h)  The Secretary is authorized to enter into contracts with, or make grants to, 

public or private agencies and organizations and individuals for (A) the purpose 

of developing and demonstrating new or improved methods for the prevention, 



removal, and control of natural or manmade pollution in lakes, including the 

undesirable effects of nutrients and vegetation, and (B) the construction of 

publicly owned research facilities for such purpose.
Functions.

(i)  The Secretary shall--

(A)  engage in such research, studies, experiments, and 

demonstrations as he deems appropriate, relative to the removal of 

oil from any waters and to the prevention and control of oil pollution;

(B)  publish from time to time the results of such activities; and
Publication in Federal Register.

(C)  from time to time, develop and publish in the Federal Register 

specifications and other technical information on the various 

chemical compounds used as dispersants or emulsifiers in the control 

of oil spills.In carrying out this subsection, the Secretary may enter 

into contracts with, or make grants to, public or private agencies and 

organizations and individuals.
Report to Congress.

Ante, p. 100.

(j)  The Secretary shall engage in such research, studies, experiments, and 

demonstrations as he deems appropriate relative to equipment which is to be 

installed on board a vessel and is designed to receive, retain, treat, or discharge 

human body wastes and the wastes from toilets and other receptacles intended to 

receive or retain body wastes with particular emphasis on equipment to be 

installed on small recreational vessels. The Secretary shall report to Congress the 

results of such research, studies, experiments, and demonstrations prior to the 

effective date of any standards established under section 13 of this Act. In 

carrying out this subsection the Secretary may enter into contracts with, or make 



grants to, public or private organizations and individuals.

(k)  In carrying out the provisions of this section relating to the conduct by the 

Secretary of demonstration projects and the development of field laboratories 

and research facilities, the Secretary may acquire land and interests therein by 

purchase, with appropriated or donated funds, by donation, or by exchange for 

acquired or public lands under his jurisdiction which he classifies as suitable for 

disposition. The values of the properties so exchanged either shall be 

approximately equal, or if they are not approximately equal, the values shall be 

equalized by the payment of cash to the grantor or to the Secretary as the 

circumstances require.
79 Stat. 907.

33 USC 466g.

(l)  (1)  The Secretary shall, after consultation with appropriate local, State, 

and Federal agencies, public and private organizations, and interested 

individuals, as soon as practicable but not later than two years after the effective 

date of this subsection, develop and issue to the States for the purpose of 

adopting standards pursuant to section 10(c) the latest scientific knowledge 

available in indicating the kind and extent of effects on health and welfare which 

may be expected from the presence of pesticides in the water in varying 

quantities. He shall revise and add to such information whenever necessary to 

reflect developing scientific knowledge.

(2)  For the purpose of assuring effective implementation of standards 

adopted pursuant to paragraph (1) the President shall, in consultation with 

appropriate local, State, and Federal agencies, public and private 

organizations, and interested individuals, conduct a study and investigation 

of methods to control the release of pesticides into the environment which 

study shall include examination of the persistency of pesticides in the 

water environment and alternatives thereto. The President shall submit a 



report on such investigation to Congress together with his 

recommendations for any necessary legislation within two years after the 

effective date of this subsection.''.
Pesticide release control study.

Report to Congress.

(3)  in redesignated subsection (m) (4) by striking out the words and June 30, 

1969,  and inserting in lieu thereof June 30, 1969, June 30, 1970, and June 30, 

1971, ;
80 Stat. 1248.

(4)  by amending the first sentence of redesignated subsection (n) to read as 

follows: There is authorized to be appropriated to carry out this section, other 

than subsection (g) (1) and (2), not to exceed $65,000,000 per fiscal year for each 

of the fiscal years ending June 30, 1969, June 30, 1970, and June 30, 1971. 

There is authorized to be appropriated to carry out subsection (g) (1) of this 

section $5,000,000 for the fiscal year ending June 30, 1970, and $7,500,000 for 

the fiscal year ending June 30, 1971. There is authorized to be appropriated to 

carry out subsection (g) (2) of this section $2,500,000 per fiscal year for each of 

the fiscal years ending June 30, 1970, and June 30, 1971. .
Ante, p. 111.

Sec. 106.  Section 6(e) of the Federal Water Pollution Control Act (33 U.S.C. 

466c-1) is amended as follows:
Research and development, appropriation.

(1)  Paragraph (1) is amended by striking out three succeeding fiscal years  and 

inserting in lieu thereof five succeeding fiscal years, .
80 Stat. 1247.

(2)  Paragraph (2) is amended by striking out two succeeding fiscal years,  and 

inserting in lieu thereof five succeeding fiscal years, .



(3)  Paragraph (3) is amended by striking out two succeeding fiscal years,  and 

inserting in lieu thereof four succeeding fiscal years, .

Sec. 107.  Redesignated section 24 of the Federal Water Pollution Control Act, as 

amended, is amended by deleting the following: the Oil Pollution Act, 1924, or .
Ante, p. 91.

Sec. 108.  The Oil Pollution Act, 1924 (43 Stat. 604), as amended (80 Stat. 

1246-1252), is hereby repealed.
Repeal.

33 USC 431.

Sec. 109.  The Secretary of the Interior shall conduct a full and complete 

investigation and study of the feasibility of all methods of financing the cost of 

preventing, controlling, and abating water pollution, other than methods authorized by 

existing law. The results of such investigation and study shall be reported to Congress 

no later than December 31, 1970, together with the recommendations of the Secretary 

for financing the programs for preventing, controlling, and abating water pollution for 

the fiscal years beginning after fiscal year 1971, including any necessary legislation.
Prevention and control study.

Report to Congress.

Sec. 110.  

(a)  The first sentence of section 2 of the Federal Water Pollution Control Act (33 

U.S.C. 466-1) is amended by striking out Federal Water Pollution Control 

Administration  and inserting in lieu thereof Federal Water Quality Administration .
Federal Water Quality Administration, designation.

79 Stat. 903.

(b)  Any other law, reorganization plan, regulation, map, document, record, or other 

paper of the United States in which the Federal Water Pollution Control Administration 

is referred to shall be held to refer to the Federal Water Quality Administration.



Sec. 111.  Section 8(c) of the Federal Water Pollution Control Act is amended in 

the fourth sentence by inserting after because of lack of funds  the following: 

including States having projects eligible for reimbursement pursuant to the sixth and 

seventh sentences of this subsection .
75 Stat. 206; 79 Stat. 903.

33 USC 466e.
Water quality standards.

79 Stat. 908.
33 USC 466g.

Sec. 112.  Section 10 of the Federal Water Pollution Control Act, as amended, is 

amended by adding at the end of subsection (c) (3) the following new sentence: In 

establishing such standards the Secretary, the hearing board, or the appropriate State 

authority shall take into consideration their use and value for navigation.

* * * * * * *

Approved April 3, 1970.



Public Law 91-282
 [ 84 Stat. 310 ] 

June 19, 1970

[H. R. 15166]

AN ACT
Authorizing additional appropriations for prosecution of projects in 

certain comprehensive river basin plans for flood control, 
navigation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
River Basin Monetary Authorization and Miscellaneous Civil Works Amendments Act of 1970.

  That, (a) in addition to previous authorizations, there is hereby authorized to be 

appropriated for the prosecution of the comprehensive plan of development of each 

river basin under the jurisdiction of the Secretary of the Army referred to in the first 

column below, which was basically authorized by the Act referred to by date of 

enactment in the second column below, an amount not to exceed that shown opposite 

such river basin in the third column below:



Basin Act of 
Congress

Amount

Alabama-Coosa River Mar. 2, 1945 $45,000,000

Arkansas River June 28, 1938 89,000,000

Brazos River Sept. 3, 1954 5,000,000

Columbia River June 28, 1938 263,000,000

Lower Mississippi 
River

May 15, 1928 167,000,000

Missouri River June 28, 1938 109,000,000

Ohio River June 22, 1936 69,000,000

Quachita River May 17, 1950 18,000,000

San Joaquin River Dec. 22, 1944 18,000,000

South Platte River May 17, 1950 21,000,000

Upper Mississippi 
River

June 28, 1938 2,000,000

White River June 28, 1938 4,000,000

Sec. 2.  In addition to previous authorizations, there is hereby authorized to be 

appropriated the sum of $25,000,000 for the prosecution of the central and southern 

Florida comprehensive plan for flood control and other purposes approved in the Flood 

Control Act of 1948, and subsequent Acts of Congress: Provided, That not to exceed 

$5,000,000 of this authorization shall be available solely for the accelerated 

construction of borrow canal L-70, canal C-308, canal C-119W, and pumping station 

S. 326, together with such other works in the plan of improvement as the Director of 

the National Park Service and the Chief of Engineers agree are necessary to meet the 

water requirements of the Everglades National Park: Provided further, That as soon as 

practicable and in any event upon completion of the works specified in the preceding 



proviso, delivery of water from the central and southern Florida project to the 

Everglades National Park shall be not less than 315,000 acre-feet annually, prorated 

according to the monthly schedule set forth in the National Park Service letter of 

October 20, 1967, to the Office of the Chief of Engineers, or 16.5 per centum of total 

deliveries from the project for all purposes including the park, whichever is less.
Chesapeake Bay Basin Comprehensive Study.

79 Stat. 1095.

Sec. 3.  In addition to the previous authorization, the completion of the Chesapeake 

Bay Basin Comprehensive Study, Maryland, Virginia, and Pennsylvania, authorized by 

the River and Harbor Act of 1965 is hereby authorized at an estimated cost of 

$9,000,000.
Scioto River, Ohio.

76 Stat. 1188; 79 Stat. 1085.

Sec. 4.  The flood control project for the Scioto River, Ohio, authorized in section 

203 of the Flood Control Act of 1962 and modified by section 205 of the Flood Control 

Act of 1965 is hereby further modified (1) to authorize the construction of local 

protection works at Chillicothe, Ohio, prior to commencement of construction of the 

Big Darby Reservoir, and (2) to permit the plan for such works to be revised by the 

Chief of Engineers so as to provide a degree of protection substantially equivalent to 

that provided by the project as originally authorized.

Sec. 5.  

(a)  The project for comprehensive development of the Delaware River Basin, as 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in House Document Numbered 522, 87th Congress, by section 203 of the 

Flood Control Act of 1962 (76 Stat. 1182), is hereby modified to permit use of the head 

and water releases of Tocks Island Reservoir as an incident to a pumped storage 

hydroelectric power development project by applicant presently seeking approval to 

undertake such development before the Delaware River Basin Commission, subject to 



the provisions of this section and the pertinent provisions of the Delaware River Basin 

Compact and the Federal Power Act, including section 10(e) (16 U.S.C. 803(e)) 

providing for payment of annual charges to the United States: Provided. That the 

annual charges payable by applicant for use of the Tocks Island project by the 

aforesaid pumped storage development, including use of project head and water 

releases, shall be not less than $1,000,000.
Delaware River Basin.

75 Stat. 688.
49 Stat. 863.

16 USC 791a.
49 Stat. 842; 76 Stat. 447.

(b)  The Secretary of the Interior shall insure that the planning and construction of the 

aforesaid pumped-storage project shall be undertaken in accordance with the 

conditions and requirements relating to Sunfish Pond and Kittatinny Mountain set forth 

in paragraph numbered (3) (A) of Resolution Numbered 68-12 adopted October 28, 

1968, by the Delaware River Basin Commission: Provided, That the Federal Power 

Commission shall adopt, as part of any license to construct, operate, or maintain the 

aforesaid pumped-storage project, those requirements and conditions determined by the 

Secretary of the Interior to be necessary to insure conformance with the provisions of 

paragraph (3) (A) of such resolution: Provided further, That in no event shall the upper 

pool of the applicant's proposed pumped-storage project be located on land other than 

that owned by applicant on April 15, 1969.

(c)  Any license issued by the Federal Power Commission subject to the provisions of 

this section shall be conditioned upon the licensee delivering power and energy in an 

amount not less than, and at a cost not greater than that which would have been 

delivered from installation of power facilities heretofore authorized, to all preference 

customers eligible to purchase power from such heretofore authorized facilities: 

Provided, That, for the purposes of this section, the Delaware River Basin Commission 

will be considered a preference customer, and the Secretary of the Interior is hereby 



authorized to allocate such power as may be available under this subsection on an 

equitable basis among such preference customers.

(d)  Power and energy shall be made available by any licensee to the United States 

free of cost for operation and maintenance of Tocks Island Dam.

(e)  The Tocks Island project and the aforesaid pumped-storage development shall be 

constructed in such a manner as not to preclude installation at any time of power 

facilities heretofore authorized at Tocks Island Dam and use of its head and water 

releases for power purposes by the United States.

(f)  In carrying out the purposes of this section, the Secretary of the Army and the 

applicant shall enter into an agreement providing for the payment by the applicant to 

the United States of such economic costs as may be incurred by the United States in the 

design, construction, and operation of the Tocks Island Dam necessary to preserve its 

suitability for the aforesaid pumped-storage development by applicant and power 

facilities heretofore authorized. In the event a license is not issued for the aforesaid 

pumped-storage development and the United States constructs the heretofore 

authorized power facilities, the costs incurred by the United States to preserve the 

suitability of the project for the installation of such authorized power facilities will be 

borne by the United States. In the event of failure to reach timely agreement, the 

Secretary of the Army shall determine the payment to be made to the United States, 

and the applicant shall be liable therefor: Provided, That such determination shall be 

subject to review by the Federal Power Commission.
Benbrook Dam, Tex.

Sec. 6.  That the Act entitled An Act to provide for municipal use of storage water 

in Benbrook Dam, Texas , approved July 24, 1956 (70 Stat. 632), is amended by 

inserting immediately after Fort Worth  the following: , and with the Benbrook 

Water and Sewer Authority, .
Libby Dam, Mont.



Sec. 7.  That the project for Libby Dam, Kootenai River, Montana, is hereby 

modified to provide that funds available for such project, in an amount not to exceed 

$750,000, may be used in participation with the State of Montana in the construction, 

operation, and maintenance of fish hatchery facilities, and the performance of related 

services, by the State for mitigation of fish losses occasioned by the project, in a 

manner deemed appropriate by the Secretary of the Army, acting through the Chief of 

Engineers.
Rock Island, Ill., toll bridge.
72 Stat. 582; 80 Stat. 1415.

Sec. 8.  That subsection (c) of the first section of the Act entitled An Act 

authorizing the city of Rock Island, Illinois, or its assigns, to construct, maintain, and 

operate a toll bridge across the Mississippi River at or near Rock Island, Illinois, and to 

a place at or near the city of Davenport, Iowa,  approved March 18, 1938 (52 Stat. 110

), as amended is amended by striking out 1970  and inserting in lieu thereof 1972 .
Muscatine Bridge Commission, extension.

80 Stat. 274.

Sec. 9.  That section 15 of the Act entitled An Act creating the Muscatine Bridge 

Commission and authorizing said commission and its successors to acquire by 

purchase or condemnation and to construct, maintain, and operate a bridge or bridges 

across the Mississippi River at or near the city of Muscatine, Iowa, and the town of 

Drury, Illinois , approved July 26, 1956 (70 Stat. 669; Public Law 811, Eighty-fourth 

Congress), as amended, is amended (1) by striking out three years  and inserting in 

lieu thereof six years , and (2) by striking out five years  and inserting in lieu thereof 

eight years .
Denison Dam, Tex. - Okla.
54 Stat. 1200; 71 Stat. 368.
72 Stat. 319; 75 Stat. 210.

43 USC 390b note.



Sec. 10.  

(a)  That the project for Denison Dam (Lake Texoma), Red River, Texas and 

Oklahoma, authorized by the Flood Control Act of 1938 (52 Stat. 1215), as amended, is 

hereby modified to provide that the city of Sherman, Texas, is authorized to construct a 

barrier dam across the Big Mineral Arm of Lake Texoma so as to create a 

subimpoundment of not to exceed ninety-five thousand acre-feet, for the purpose of 

providing a municipal and industrial water supply in an amount not to exceed fifty-two 

thousand acre-feet annually. The city of Sherman shall reimburse the United States the 

costs, as determined by the Secretary of the Army, acting through the Chief of 

Engineers, allocable to an amount of storage in Lake Texoma equal to that in the 

subimpoundment, in accordance with the provisions of the Water Supply Act of 1958, 

as amended (43 U.S.C. 390(b)-(f)), including the loss in power revenues attributable to 

the subimpoundment.
30 Stat. 1151.

(b)  The location and plans for the barrier dam shall be submitted to the Chief of 

Engineers and the Secretary of the Army for approval prior to construction in 

accordance with section 9 of the Act of March 3, 1899 (33 U.S.C. 401).

(c)  Prior to construction of the barrier dam, the city of Sherman shall agree in writing 

to (1) provide satisfactory means for the transferral of small pleasure craft to and from 

the subimpoundment and Lake Texoma; (2) obtain any necessary State water rights 

required for use of the stored waters; (3) hold and save the United States free from all 

damages due to construction, operation, and maintenance of the barrier dam and 

subimpoundment; (4) operate and maintain the barrier dam and subimpoundment in 

accordance with regulations issued by the Secretary of the Army; and (5) pay the costs 

of any alterations or relocations of Federal facilities necessitated by the 

subimpoundment.

Sec. 11.  This Act may be cited as the River Basin Monetary Authorization and 



Miscellaneous Civil Works Amendments Act of 1970 .
Short title.

Approved June 19, 1970.



Public Law 91-307
 [ 84 Stat. 409 ] 

July 7, 1970

[S. 743]

AN ACT
To authorize the Secretary of the Interior to construct, operate, and 

maintain the Touchet division. Walla Walla project, 
Oregon-Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,.  
Walla Walla project, Oreg.-Wash.

43 USC 371 and note.

That (a)  for purposes of supplying irrigation water initially for approximately ten 

thousand acres of land, providing municipal and industrial water, flood control, the 

enhancement of fish and wildlife resources, and the enhancement of recreation 

opportunities, the Secretary of the Interior (hereinafter referred to as the Secretary) is 

authorized to construct, operate, and maintain the Touchet division of the Walla Walla 

project, Oregon-Washington, in accordance with the Federal reclamation laws (Act of 

June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or supplementary thereto). 

The principal works of the division (hereinafter referred to as the project) shall consist 

of the Dayton Dam and Reservoir, fish passage facilities, a diversion dam, and 

associated drainage facilities

(b)  The Secretary is authorized to construct the Dayton Dam and Reservoir to the 

physical limitations of the site and to recognize the cost of providing such additional 



capacity as a deferred obligation to be paid, in accordance with section 2 of this Act, at 

such time as the additional storage capacity is contracted for: Provided, That until such 

additional storage capacity is contracted for, operation and maintenance costs 

attributable to the excess capacity shall be funded and added to the construction costs 

allocated to deferred capacity.
Dayton Dam and Reservoir, construction.

(c)  In order to assure a realization of the fish and wildlife enhancement benefits 

contemplated by this Act, the Secretary shall adopt appropriate measures to insure the 

maintenance of a streamflow between Dayton Dam and the mouth of the Walla Walla 

River that is not less than thirty cubic feet per second unless he determines that a water 

shortage or other emergencies exist or that lesser flows would be adequate for the 

maintenance of fish life.
Fish and wildlife conservation benefits.

Sec. 2.  Irrigation repayment contracts shall provide for repayment of the obligation 

assumed thereunder with respect to any contract unit over a period of not more than 

fifty years, exclusive of any development period authorized by law. Construction costs 

allocated to irrigation beyond the ability of the irrigators to repay shall be charged to 

and returned to the reclamation fund in accordance with the provisions of section 2 of 

the Act of June 14, 1966 (80 Stat. 200), as amended by section 6 of the Act of 

September 7, 1966 (80 Stat. 707).
Irrigation repayment contracts.

16 USC 835j-835m.

Sec. 3.  The conservation and development of the fish and wildlife resources and 

the enhancement of recreation opportunities in connection with the Touchet division 

shall be in accordance with the provisions of the Federal Water Project Recreation Act (

79 Stat. 213). All costs allocated to the enhancement of anadromous fish species shall 

be nonreimbursable.
16 USC 460l-12 note.



Sec. 4.  The interest rate used for purposes of computing interest during 

construction and, where appropriate, interest on the unpaid balance of the reimbursable 

obligations assumed by non-Federal entities shall be determined by the Secretary of the 

Treasury, as of the beginning of the fiscal year in which construction is initiated, on the 

basis of the computed average interest rate payable by the Treasury upon its 

outstanding marketable public obligations which are neither due nor callable for 

redemption from fifteen years from the date of issue, adjusted to the nearest one-eighth 

of 1 per centum.
Interest rate, determination by Secretary.

Water supply provision.
63 Stat. 1051.

7 USC 1421 note.
62 Stat. 1251.
7 USC 1301.

Sec. 5.  For a period of ten years from the date of enactment of this Act, no water 

from the project authorized by this Act shall be delivered to any water user for the 

production on newly irrigated lands of any basic agricultural commodity, as defined in 

the Agricultural Act of 1949, or any amendment thereof, if the total supply of such 

commodity for the marketing year in which the bulk of the crop would normally be 

marketed is in excess of the normal supply as defined in section 301(b)(10) of the 

Agricultural Adjustment Act of 1938, as amended, unless the Secretary of Agriculture 

calls for an increase in production of such commodity in the interest of national 

security.
Appropriations.

Sec. 6.  

(a)  There are hereby authorized to be appropriated to the United States Fish and 

Wildlife Service, for transfer to the Bureau of Reclamation, such sums as may be 

required to cover separable and joint construction costs of the Touchet division, Walla 

Walla project, allocable to the enhancement of anadromous fish as determined by cost 



allocation studies comparable to those set forth in House Document Numbered 155, 

Eighty-ninth Congress, second session.

(b)  There are authorized to be appropriated to the Bureau of Reclamation for 

construction of the works involved in the Touchet division $22,774,000 (January 1969 

prices), less the amounts authorized by subsection (a) of this section.

(c)  The total sums authorized to be appropriated by subsection (a) and subsection (b) 

of this section shall be plus or minus such amounts, if any, as may be required by 

reason of changes in the cost of construction work of the types involved therein as 

shown by engineering cost indexes, and, in addition thereto, such sums as may be 

required to operate and maintain such division: Provided, That funds appropriated 

pursuant to the authority contained in subsection (b) of this section shall be expended 

only if the amount thereof is increased in any given fiscal year by a proportionate 

amount appropriated pursuant to subsection (a) of this section.

Approved July 7, 1970.



Public Law 91-310
 [ 84 Stat. 411 ] 

July 7, 1970

[S. 2062]

AN ACT
To provide for the differentiation between private and public 

ownership of lands in the administration of the acreage limitation 
provisions of Federal reclamation law, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal reclamation laws.

Acreage limitation provisions, clarification.
43 USC 371 and note.

That the provisions of Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, 

and Acts amendatory thereof and supplemental thereto) which limit the acreage of 

irrigable land which may receive irrigation benefits from, through, or by means of 

Federal reclamation works, shall not be applicable to lands owned by States, political 

subdivisions, and agencies thereof, so long as such lands are farmed, primarily in the 

direct furtherance of a non-revenue-producing public function, as determined by the 

Secretary of the Interior; and to the extent that such lands continue to qualify for the 

exempted status afforded by this section they shall not be deemed to be excess lands 

for any purposes whatsoever under said reclamation laws.

Sec. 2.  Irrigable lands owned by States, political subdivisions, and agencies thereof 

which do not fall within the provisions of section 1 may receive water from a Federal 



reclamation project, division, or unit if a valid recordable contract for the sale of such 

lands within ten years of the date of said contract has been executed under terms and 

conditions satisfactory to the Secretary of the Interior but without limitation upon 

selling price.
Land sales by recordable contracts.

The purchasers of lands sold under the provisions of this section, or the heirs and 

devisees of such purchasers, if otherwise eligible under reclamation law to receive 

project water for the lands purchased, shall not be disqualified for delivery of water by 

reason of the amount of the purchase price paid for said lands.

Sec. 3.  Lessees of irrigable lands owned by States, political subdivisions, and 

agencies thereof which are held to be subject to the acreage limitation provisions of 

Federal reclamation law and for which recordable contracts to sell have not been made 

may receive project water for a period not to exceed twenty-five years from the date of 

approval of this Act subject to the same acreage limitation provisions of Federal 

reclamation law as private landowners.
State leased lands.

Approved July 7, 1970.



Public Law 91-336
 [ 84 Stat. 431 ] 

July 16, 1970

[H. J. Res. 224]

JOINT RESOLUTION
To change the name of Pleasant Valley Canal, California, to 

Coalinga Canal .

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,   

That the name of Pleasant Valley Canal, California, be changed to Coalinga Canal . 

Any law, regulation, document, or record of the United States in which such canal is 

designated or referred to shall be held to refer to such canal as Coalinga Canal .
Coalinga Canal, Calif.

Designation.

Approved July 16, 1970.



Public Law 91-393
 [ 84 STAT. 835] 

September 1, 1970

[H.R. 15374]

AN ACT
To amend section 355 of the Revised Statutes, as amended, 

concerning approval by the Attorney General of the title to lands 
acquired for or on behalf of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the first seven paragraphs of section 355 of the Revised Statutes, as amended (40 

U.S.C. 255; 33 U.S.C. 733; and 50 U.S.C. 175) are hereby repealed, and in lieu thereof 

there are substituted the following paragraphs:
Lands acquired by U.S.

Title approval by Attorney General.

* * * * * * *

Sec. 3.  Section 8 of the Act of March 1, 1911 (36 Stat. 962 (16 U.S.C. 517)) is 

amended by adding after Attorney General  the words or his designee .

* * * * * * *

Approved September 1, 1970.



Public Law 91-407
 [ 84 Stat. 856 ] 

September 25, 1970

[S. J. Res. 67]

JOINT RESOLUTION
Granting the consent of Congress to the States of Maryland and 

West Virginia and the Commonwealths of Virginia and 
Pennsylvania and the District of Columbia, as signatory bodies, for 

certain amendments to the compact creating the Potomac Valley 
Conservancy District and establishing the Interstate Commission on 

the Potomac River Basin.

33 USC 567b.

Whereas, by Public Resolution Numbered 93, Seventy-sixth Congress, third session, 

approved July 11, 1940 (54 Stat. 748), Congress granted consent to the States of 

Maryland and West Virginia and the Commonwealths of Virginia and Pennsylvania 

and the District of Columbia, hereinafter designated signatory bodies, to enter into a 

compact for the creation of a Potomac Valley Conservancy District and the 

establishment of the Interstate Commission on the Potomac River Basin; andWhereas, 

all said signatory bodies have entered into said compact; andWhereas, all the said 

signatory bodies have adopted identical proposed amendments to said compact, for 

which they seek the consent of Congress, by virtue of which amendments said compact 

will read as follows:
Compact for creation of Potomac Valley Conservancy District and Interstate Commission on the 

Potomac River Basin, amendment.



COMPACT
Whereas, it is recognized that abatement of existing pollution and the control of future 

pollution of interstate streams can best be promoted through a joint agency 
representing the several states located wholly or in part within the area drained by any 
such interstate stream; and

Whereas, the Congress of the United States has given its consent to the States of 
Maryland and West Virginia, the Commonwealths of Pennsylvania and Virginia, and 
the District of Columbia to enter into a compact providing for the creation of a 
conservancy district to consist of the drainage basin of the Potomac river and the main 
and tributary streams therein, for the purpose of regulating, controlling, preventing, or 
otherwise rendering unobjectionable and harmless the pollution of the waters of said 
Potomac drainage area by sewage and industrial and other wastes ; and

Whereas, the regulation, control and prevention of pollution is directly affected by the 
quantities of water in said streams and the uses to which such water may be put, 
thereby requiring integration and coordination of the planning for the development and 
use of the water and associated land resources through cooperation with, and support 
and coordination of, the activities of Federal, State, local and private agencies, groups, 
and interests concerned with the development, utilization and conservation of the water 
and associated land resources of the said conservancy district;

Now, therefore, the States of Maryland and West Virginia, the Commonwealths of 
Pennsylvania and Virginia, and the District of Columbia, hereinafter designated 
signatory bodies, do hereby create the Potomac Valley Conservancy District, 
hereinafter designated the Conservancy District, comprising all of the area drained by 
the Potomac River and its tributaries; and also, do hereby create, as an agency of each 
signatory body, the Interstate Commission on the Potomac River Basin, hereinafter 
designated the Commission, under the articles of organization as set forth below.

I  

The Interstate Commission on the Potomac River Basin shall consist of three 
members from each signatory body and three members appointed by the President of 
the United States. Said Commissioners, other than those appointed by the President, 
shall be chosen in a manner and for the terms provided by law of the signatory body 
from which they are appointed and shall serve without compensation from the 



Commission but shall be paid by the Commission their actual expenses incurred and 
incident to the performance of their duties.

(A).  The Commission shall meet and organize within thirty days after the effective 

date of this compact, shall elect from its number a chairman and vice-chairman, shall 

adopt suitable bylaws, shall make, adopt and promulgate such rules and regulations as 

are necessary for its management and control, and shall adopt a seal.

(B).  The Commission shall appoint and, at its pleasure, remove or discharge such 

officers and legal, engineering, clerical, expert and other assistants as may be required 

to carry the provisions of this compact into effect, and shall determine their 

qualifications and fix their duties and compensation. Such personnel as may be 

employed shall be employed without regard to any civil service or other similar 

requirements for employees of any of the signatory bodies. The Commission may 

maintain one or more offices for the transaction of its business and may meet at any 

time or place within the area of the signatory bodies.

(C).  The Commission shall keep accurate accounts of all receipts and disbursements 

and shall make an annual report thereof and shall in such report set forth in detail the 

operations and transactions conducted by it pursuant to this compact. The Commission, 

however, shall not incur any obligations for administrative or other expenses prior to 

the making of appropriations adequate to meet the same nor shall it in any way pledge 

the credit of any of the signatory bodies. Each of the signatory bodies reserves the right 

to make at any time an examination and audit of the accounts of the Commission.

(D).  A quorum of the Commission shall, for the transaction of business, the exercise 

of any powers, or the performance of any duties, consist of at least six members of the 

Commission who shall represent at least a majority of the signatory bodies: Provided, 

however, That no action of the Commission relating to policy or stream classification 

or standards shall be binding on any one of the signatory bodies unless at least two of 



the Commissioners from such signatory body shall vote in favor thereof.

II  

The Commission shall have the power:

(A).  To collect, analyze, interpret, coordinate, tabulate, summarize and distribute 

technical and other data relative to, and to conduct studies, sponsor research and 

prepare reports on, pollution and other water problems of the Conservancy District.

(B).  To cooperate with the legislative and administrative agencies of the signatory 

bodies, or the equivalent thereof, and with other commissions and Federal, local 

governmental and non-governmental agencies, organizations, groups and persons for 

the purpose of promoting uniform laws, rules or regulations for the abatement and 

control of pollution of streams and the utilization, conservation and development of the 

water and associated land resources in the said Conservancy District.

(C).  To disseminate to the public information in relation to stream pollution 

problems and the utilization, conservation and development of the water and associated 

land resources of the Conservancy District and on the aims, views, purposes and 

recommendations of the Commission in relation thereto.

(D).  To cooperate with, assist, and provide liaison for and among, public and 

non-public agencies and organizations concerned with pollution and other water 

problems in the formulation and coordination of plans, programs and other activities 

relating to stream pollution or to the utilization, conservation or development of water 

or associated land resources, and to sponsor cooperative action in connection with the 

foregoing.

(E).  In its discretion and at any time during or after the formulation thereof, to 

review and to comment upon any plan or program of any public or private agency or 



organization relating to stream pollution or the utilization, conservation or development 

of water or associated land resources.

(F)  (1).  To make, and, if needful from time to time, revise and recommend to the 

signatory bodies, reasonable minimum standards for the treatment of sewage and 

industrial or other wastes now discharged or to be discharged in the future to the 

streams of the Conservancy District, and also for cleanliness of the various streams in 

the Conservancy District.

(2).  To establish reasonable physical, chemical and bacteriological standards 

of water quality satisfactory for various classifications of use. It is agreed that 

each of the signatory bodies through appropriate agencies will prepare a 

classification of its interstate waters in the District in entirety or by portions 

according to present and proposed highest use, and for this purpose technical 

experts employed by appropriate state water pollution control agencies are 

authorized to confer on questions relating to classification of interstate waters 

affecting two or more states. Each signatory body agrees to submit its 

classification of its interstate waters to the Commission with its 

recommendations thereon.The Commission shall review such classification and 

recommendations and accept or return the same with its comments. In the event 

of return, the signatory body will consider the comments of the Commission and 

resubmit the classification proposal, with or without amendment, with any 

additional comments for further action by the Commission.It is agreed that after 

acceptance of such classification, the signatory body through its appropriate state 

water pollution control agencies will work to establish programs of treatment of 

sewage and industrial wastes which will meet or exceed standards established by 

the Commission for classified waters. The Commission may from time to time 

make such changes in definitions of classifications and in standards as may be 

required by changed conditions or as may be necessary for uniformity and in a 

manner similar to that in which these standards and classifications were 



originally established.It is recognized, owing to such variable factors as location, 

size, character and flow and the many varied uses of the waters subject to the 

terms of this compact, that no single standard of sewage and waste treatment and 

no single standard of quality of receiving waters is practical and that the degree 

of treatment of sewage and industrial wastes should take into account the 

classification of the receiving waters according to present and proposed highest 

use, such as for drinking water supply, bathing and other recreational purposes, 

maintenance and propagation of fish life, industrial and agricultural uses, 

navigation and disposal of wastes.

III  

For the purpose of dealing with the problems of pollution and of water and associated 
land resources in specific areas which directly affect two or more, but not all, signatory 
bodies, the Commission may establish Sections of the Commission consisting of the 
Commissioners from such affected signatory bodies: Provided, however, That no 
signatory body may be excluded from any Section in which it wishes to participate. 
The Commissioners appointed by the President of the United States may participate in 
any Section. The Commission shall designate, and from time to time may change, the 
geographical area with respect to which each Section shall function. Each Section 
shall, to such extent as the Commission may from time to time authorize, have 
authority to exercise and perform with respect to its designated geographical area any 
power or function vested in the Commission, and in addition may exercise such other 
powers and perform such functions as may be vested in such Section by the laws of 
any signatory body or by the laws of the United States. The exercise or performance by 
a Section of any power or function vested in the Commission may be financed by the 
Commission, but the exercise or performance of powers or functions vested solely in a 
Section shall be financed through funds provided in advance by the bodies, including 
the United States, participating in such Section.

IV  

The moneys necessary to finance the Commission in the administration of its business 
in the Conservancy District shall be provided through appropriations from the 



signatory bodies and the United States, in the manner prescribed by the laws of the 
several signatory bodies and of the United States, and in amounts as follows:

The pro rata contributions shall be based on such factors as population; the amount of 
industrial and domestic pollution; and a flat service charge; as shall be determined 
from time to time by the Commission, subject, however, to the approval, ratification 
and appropriation of such contribution by the several signatory bodies.

V  

Pursuant to the aims and purposes of this compact, the signatory bodies mutually 
agree:

1. Faithful cooperation in the abatement of existing pollution and the prevention of 
future pollution in the streams of the Conservancy District and in planning for 
the utilization, conservation and development of the water and associated land 
resources thereof.

2. The enactment of adequate and, insofar as is practicable, uniform legislation for 
the abatement and control of pollution and control and use of such streams.

3. The appropriation of biennial sums on the proportionate basis as set forth in 
Article IV.

VI  

This compact shall become effective immediately after it shall have been ratified by 
the majority of the legislature of the States of Maryland and West Virginia, the 
Commonwealths of Pennsylvania and Virginia, and by the Commissioner of the 
District of Columbia, and approval by the Congress of the United States: Provided, 
however. That this compact shall not be effective as to any signatory body until ratified 
thereby.

VII  

Any signatory body may, by legislative act, after one year's notice to the Commission, 
withdraw from this compact.



Now, therefore, be it
Consent of Congress.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled, That the consent of Congress is hereby given to the States of 

Maryland and West Virginia and the Commonwealths of Virginia and Pennsylvania 

and the District of Columbia to adopt the aforementioned amendments and enter into 

the amended compact hereinbefore recited and every part and article thereof: Provided, 

That nothing contained in such amended compact shall be construed as impairing or in 

any manner affecting any right or jurisdiction of the United States in and over the 

region which forms the subject of this compact: And provided further, That the consent 

SEC.  2.  The Commissioner of the District of Columbia is authorized to enter into, 

on behalf of the District of Columbia, the amended compact hereinbefore recited.

SEC.  3.  The right to alter, amend, or repeal this joint resolution is hereby expressly 

reserved.

Approved September 25, 1970.



Public Law 91-439
 [ 84 STAT. 890 ] 

October 7, 1970

[H.R. 18127]

AN ACT
Making appropriations for public works for water, pollution control, 
and power development, including the Corps of Engineers-Civil, the 

Panama Canal, the Federal Water Quality Administration, the 
Bureau of Reclamation, power agencies of the Department of the 

Interior, the Tennessee Valley Authority, the Atomic Energy 
Commission, and related independent agencies and commissions for 

the fiscal year ending June 30, 1971, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Public Works for Water, Pollution Control, and Power Development and Atomic Energy Commission 
Appropriation Act, 1971.

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1971, for public works for 

water, pollution control, and power development, including the Corps of 

Engineers-Civil, the Panama Canal, the Federal Water Quality Administration, the 

Bureau of Reclamation, power agencies of the Department of the Interior, the 

Tennessee Valley Authority, the Atomic Energy Commission, and related independent 

agencies and commissions, and for other purposes, namely:



* * * * * * *

TITLE II

Department of the Army

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

GENERAL INVESTIGATIONS
16 USC 661 note.

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, and when 

authorized by law, surveys and studies of projects prior to authorization for 

construction, $39,597,000, to remain available until expended: Provided, That 

$655,000 of this appropriation shall be transferred to the Bureau of Sport Fisheries and 

Wildlife for studies, investigations, and reports thereon as required by the Fish and 

Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.

CONSTRUCTION, GENERAL
16 USC 661 note.

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 



projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction) : $851,256,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project, North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That funds appropriated for the Robert S. Kerr Lock and Dam, Oklahoma, 

shall be available to provide a 9-foot deep auxiliary navigation channel and 1,000-foot 

long turning basin along Sans Bois Creek, with appropriate widths and an overall 

length of approximately ten miles: Provided further, That the Elk Creek Reservoir 

Project in Oregon shall not be operated for irrigation purposes until such time as the 

Secretary of the Interior makes the necessary arrangements with non-Federal interests 

to recover the costs, in accordance with Federal Reclamation Law, which are allocated 

to the irrigation purpose: Provided further, That $625,000 of this appropriation shall be 

transferred to the Bureau of Sport Fisheries and Wildlife for studies, investigations, and 

reports thereon as required by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 

563-565) to provide that wildlife conservation shall receive equal consideration and be 

coordinated with other features of water-resource development programs of the 

Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES
45 Stat. 534; 49 Stat. 1511.

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 



restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $84,000,000, to remain available until 

expended, including funds for completion of the construction of road crossing of the 

Panola-Quitman Floodway at Crowder and Paducah Wells, Mississippi: Provided, That 

not less than $250,000 shall be available for bank stabilization measures as determined 

by the Chief of Engineers to be advisable for the control of bank erosion of streams in 

the Yazoo Basin, including the foothill area, and where necessary such measures shall 

complement similar works planned and constructed by the Soil Conservation Service 

and be limited to the areas of responsibility mutually agreeable to the District Engineer 

and the State Conservationist.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $292,600,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $3,000,000, to remain available until expended.
69 Stat. 186; 76 Stat. 1194.

33 USC 701n.

GENERAL EXPENSES



For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $25,480,000.

ADMINISTRATIVE PROVISIONS
80 Stat. 436.

80 Stat. 508; 81 Stat. 206.

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, or 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; and during the 

current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed two hundred and three, of which one hundred and ninety-seven 

shall be for replacement only) and hire of passenger motor vehicles: Provided, That the 

total capital of said fund shall not exceed $181,000,000.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water, Pollution Control, and Power 

Development and Atomic Energy Commission Appropriation Act, 1971.

Approved October 7, 1970.



Public Law 91-446
 [ 84 STAT. 915 ] 

October 14, 1970

[H.R. 18104]

AN ACT
To amend section 15d of the Tennessee Valley Authority Act of 

1933 to increase the amount of bonds which may be issued by the 
Tennessee Valley Authority.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the first sentence of subsection (a) of section 15d of the Tennessee Valley 

Authority Act of 1933, as  amended (16 U.S.C. 831n-4, Supplement IV), is amended 

by striking out $1,750,000,000  and inserting in lieu thereof $5,000,000,000
TVA.

Bonds, increase.

73 Stat. 280, 338; 80 Stat. 346.

Approved October 14, 1970.



Public Law 91-469
 [ 84 STAT. 1018 ] 

October 21, 1970

[H.R. 15424]

AN ACT
To amend the Merchant Marine Act, 1936.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 101 of the Merchant Marine Act, 1936 (46 U.S.C. 1101), is amended as 

follows:
Merchant Marine Act of 1970.

49 Stat. 1985.

* * * * * * *

Sec. 43.  

(a)  (1)  Section 5 of the Act of May 13, 1954, as amended (33 U.S.C. 985), is further 

amended by inserting (a)  immediately after SEC. 5. , and by striking out the fourth, 

fifth, and eighth sentences thereof.
St. Lawrence Seaway Development Corp.

68 Stat. 94; 71 Stat. 307.

(2)  Such section is further amended by adding at the end thereof the following 

new subsection:

(b)  Effective as of the date of enactment of this subsection the obligations of 



the Corporation incurred under subsection (a) of this section shall bear no 

interest, and the obligation of the Corporation to pay the unpaid interest which 

has accrued on such obligations is terminated.

(b)  (1)  Subsection (a) of section 12 of such Act (33 U.S.C. 988(a)) is amended by 

inserting after the first sentence the following: Any formula for a division of revenues 

which takes into consideration annual debt charges shall include the total cost, 

including both interest and debt principal, incurred by the United States in financing 

activities authorized by this Act, whether or not reimbursable by the Corporation.

(2)  Subsection (b)(4) of such section 12 is amended by striking out the words , 

payment of interest on the obligations of the Corporation, .
68 Stat. 96.

33 USC 988.

Sec. 44.  This Act may be cited as the Merchant Marine Act of 1970 .
Short title.

Approved October 21, 1970.



Public Law 91-559
 [ 84 Stat. 1468 ] 

December 19, 1970

[H. R. 15770]

AN ACT
To provide for conserving surface waters; to preserve and improve 

habitat for migratory waterfowl and other wildlife resources; to 
reduce runoff, soil and wind erosion, and contribute to flood control; 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Water Bank Act .
Water Bank Act.

Water bank program.

Sec. 2.  The Congress finds that it is in the public interest to preserve, restore, and 

improve the wetlands of the Nation, and thereby to conserve surface waters, to preserve 

and improve habitat for migratory waterfowl and other wildlife resources, to reduce 

runoff, soil and wind erosion, and contribute to flood control, to contribute to improved 

water quality and reduce stream sedimentation, to contribute to improved subsurface 

moisture, to reduce acres of new land coming into production and to retire lands now in 

agricultural production, to enhance the natural beauty of the landscape, and to promote 

comprehensive and total water management planning. The Secretary of Agriculture 

(hereinafter in this Act referred to as the Secretary ) is authorized and directed to 

formulate and carry cut a continuous program to prevent the serious loss of wetlands, 



and to preserve, restore, and improve such lands, which program shall begin on July 1, 

1971.
Safeguards.

Sec. 3.  In effectuating the water bank program authorized by this Act, the Secretary 

shall have authority to enter into agreements with landowners and operators in 

important migratory waterfowl nesting and breeding areas for the conservation of 

water on specified farm, ranch, or other wetlands identified in a conservation plan 

developed in cooperation with the Soil and Water Conservation District in which the 

lands are located, under such rules and regulations as the Secretary may prescribe. 

These agreements shall be entered into for a period of ten years, with provision for 

renewal for additional periods of ten years each. The Secretary shall reexamine the 

payment rates at the beginning of any such ten-year renewal period in the light of the 

then current land and crop values and make needed adjustments in rates for any such 

renewal period. As used in this Act, the term wetlands  means the inland fresh areas 

(types 1 through 5) described in Circular 39, Wetlands of the United States, published 

by the United States Department of the Interior (including artificially developed inland 

fresh areas which meet the description of inland fresh areas, types 1 through 5, 

contained in such Circular 39). No agreement shall be entered into under this Act 

concerning land with respect to which the ownership or control has changed in the 

two-year period preceding the first year of the agreement period unless the new 

ownership was acquired by will or succession as a result of the death of the previous 

owner, or unless the new ownership was acquired prior to July 1, 1971, under other 

circumstances which the Secretary determines, and specifies by regulation, will give 

adequate assurance that such land was not acquired for the purpose of placing it in the 

program, except that this sentence shall not be construed to prohibit the continuation of 

an agreement by a new owner or operator after an agreement has once been entered 

into under this Act. A person who has operated the land to be covered by an agreement 

under this Act for as long as two years preceding the date of the agreement and who 

controls the land for the agreement period shall not be required to own the land as a 



condition of eligibility for entering into the agreement. Nothing in this section shall 

prevent an owner or operator from placing land in the program if the land was acquired 

by the owner or operator to replace eligible land from which he was displaced because 

of its acquisition by any Federal, State, or other agency having the right of eminent 

domain. The Secretary shall provide adequate safeguards to protect the interests of 

tenants and sharecroppers, including provision for sharing, on a fair and equitable 

basis, in payments or compensation under this program. No provision of this Act shall 

prevent an owner or operator who is participating in the program under this Act from 

participating in other Federal or State programs designed to conserve or protect 

wetlands.
Conservation agreements.

 Wetlands.  
Agreement provisions.

Sec. 4.  In the agreement between the Secretary and an owner or operator, the 

(1)  to place in the program for the period of the agreement eligible wetland 

areas he designates, which areas may include wetlands covered by a Federal or 

State government easement which permits agricultural use, together with such 

adjacent areas as determined desirable by the Secretary;

(2)  not to drain, burn, fill, or otherwise destroy the wetland character of such 

areas, nor to use such areas for agricultural purposes, as determined by the 

Secretary;

(3)  to effectuate the wetland conservation and development plan for his land in 

accordance with the terms of the agreement, unless any requirement thereof is 

waived or modified by the Secretary pursuant to section 7 of this Act;

(4)  to forfeit all rights to further payments or grants under the agreement and 

refund to the United States all payments or grants received thereunder upon his 

violation of the agreement at any stage during the time he has control of the land 



subject to the agreement if the Secretary determines that such violation is of such 

a nature as to warrant termination of the agreement, or to make refunds or accept 

such payment adjustments as the Secretary may deem appropriate if he 

determines that the violation by the owner or operator does not warrant 

termination of the agreement;

(5)  upon transfer of his right and interest in the lands subject to the agreement 

during the agreement period, to forfeit all rights to further payments or grants 

under the agreement and refund to the United States all payments or grants 

received thereunder during the year of the transfer unless the transferee of any 

such land agrees with the Secretary to assume all obligations of the agreement;

(6)  not to adopt any practice specified by the Secretary in the agreement as a 

practice which would tend to defeat the purposes of the agreement; and

(7)  to such additional provisions as the Secretary determines are desirable and 

includes in the agreement to effectuate the purposes of the program or to 

facilitate its administration.
Annual payments.

Sec. 5.  In return for the agreement of the owner or operator, the Secretary shall (1) 

make an annual payment to the owner or operator for the period of the agreement at 

such rate or rates as the Secretary determines to be fair and reasonable in consideration 

of the obligations undertaken by the owner or operator; and (2) bear such part of the 

average cost of establishing and maintaining conservation and development practices 

on the wetlands and adjacent areas for the purposes of this Act as the Secretary 

determines to be appropriate. In making his determination, the Secretary shall consider, 

among other things, the rate of compensation necessary to encourage owners or 

operators of wetlands to participate in the water bank program. The rate or rates of 

annual payments as determined hereunder shall be increased, by an amount determined 

by the Secretary to be appropriate, in relation to the benefit to the general public of the 



use of the wetland areas, together with designated adjacent areas, if the owner or 

operator agrees to permit, without other compensation, access to such acreage by the 

general public, during the agreement period, for hunting, trapping, fishing, and hiking, 

subject to applicable State and Federal regulations.

Sec. 6.  Any agreement may be renewed or extended at the end of the agreement 

period for an additional period of ten years by mutual agreement of the Secretary and 

the owner or operator, subject to any rate redetermination by the Secretary. If during 

the agreement period the owner or operator sells or otherwise divests himself of the 

ownership or right of occupancy of such land, the new owner or operator may continue 

such agreement under the same terms or conditions, or enter into a new agreement in 

accordance with the provisions of this Act, including the provisions for renewal and 

adjustment of payment rates, or he may choose not to participate in such program.
Agreement renewal.

Sec. 7.  The Secretary may terminate any agreement by mutual agreement with the 

owner or operator if the Secretary determines that such termination would be in the 

public interest, and may agree to such modification of agreements as he may determine 

to be desirable to carry out the purposes of the program or facilitate its administration.
Termination.

Sec. 8.  In carrying out the program, the Secretary may utilize the services of local, 

county, and State committees established under section 8 of the Soil Conservation and 

Domestic Allotment Act, as amended. The Secretary is authorized to utilize the 

facilities and services of the Commodity Credit Corporation in discharging his 

functions and responsibilities under this program.
Services and facilities, utilization.

49 Stat. 1149.
16 USC 590h.

Sec. 9.  The Secretary may, without regard to the civil service laws, appoint an 

Advisory Board to advise and consult on matters relating to his functions under this 



Act as he deems appropriate. The Board shall consist of persons chosen from members 

of organizations such as wildlife organizations, land-grant colleges, farm 

organizations, State game and fish departments, soil and water conservation district 

associations, water management organizations, and representatives of the general 

public. Members of such an Advisory Board who are not regular full-time employees 

of the United States shall be entitled to reimbursement on an actual expense basis for 

attendance at Advisory Board meetings.
Advisory Board.

Sec. 10.  The Secretary shall consult with the Secretary of the Interior and take 

appropriate measures to insure that the program carried out pursuant to this Act is in 

harmony with wetlands programs administered by the Secretary of the Interior. He 

shall also, insofar as practicable, consult with and utilize the technical and related 

services of appropriate local, State, Federal, and private conservation agencies to 

assure coordination of the program with programs of such agencies and a solid 

technical foundation for the program.
Program coordination.

Sec. 11.  There are hereby authorized to be appropriated without fiscal year 

limitation, such sums as may be necessary to carry out the program authorized by this 

Act. In carrying out the program, the Secretary shall not enter into agreements with 

owners and operators which would require payments to owners or operators in any 

calendar year under such agreements in excess of $10,000,000.
Appropriation.

Sec. 12.  The Secretary shall prescribe such regulations as he determines necessary 

and desirable to carry out the provisions of this Act.
Regulations.

Approved December 19, 1970.



Public Law 91-566
 [84 STAT. 1480] 

December 22, 1970

[H. R. 17923]

AN ACT
Making appropriations for the Department of Agriculture and 

related agencies for the fiscal year ending June 30, 1971, and for 
other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Department of Agriculture and related agencies for the 

fiscal year ending June 30, 1971, and for other purposes; namely:
Department of Agriculture and Related Agencies Appropriation Act, 1971.

DEPARTMENT OF AGRICULTURE

TITLE I GENERAL ACTIVITIES

* * * * * * *

SOIL CONSERVATION SERVICE

CONSERVATION OPERATIONS
49 Stat. 163.



69 Stat. 54.
33 USC 701 f-3.

For necessary expenses for carrying out the provisions of the Act of April 27, 1935 (16 

U.S.C. 590a-590f), including preparation of conservation plans and establishment of 

measures to conserve soil and water (including farm irrigation and land drainage and 

such special measures for soil and water management as may be necessary to prevent 

floods and the siltation of reservoirs and to control agricultural related pollutants); 

operation of conservation plant materials centers; classification and mapping of soil; 

dissemination of information; purchase and erection or alteration of permanent 

buildings; and operation and maintenance of aircraft, $128,507,000, with which shall 

be merged the unexpended balance of funds appropriated for the previous fiscal year 

under this head: Provided, That Public Law 40, Eighty-fourth Congress, making 

appropriations for the Department of Agriculture and Farm Credit Administration for 

the fiscal year ending June 30, 1956, and for other purposes, is hereby amended by 

striking out the period following the last proviso in the section entitled Flood 

Prevention , substituting a comma and adding the following: and where the Army 

does have jurisdiction and responsibility, may enter into agreements with the Army to 

carry out jointly the measures heretofore set out and in areas where the Secretary is 

authorized to purchase land rights for structural measures, the Secretary in lieu of such 

acquisition, may reimburse local organizations for such proportionate share of the cost 

of land rights furnished by local organizations as the Secretary deems equitable in 

consideration of the national interest. : Provided further, That the cost of any 

permanent building purchased, erected, or as improved, exclusive of the cost of 

constructing a water supply or sanitary system and connecting the same to any such 

building and with the exception of buildings acquired in conjunction with land being 

purchased for other purposes, shall not exceed $2,500, except for one building to be 

constructed at a cost not to exceed $25,000 and eight buildings to be constructed or 

improved at a cost not to exceed $15,000 per building and except that alterations or 

improvements to other existing permanent buildings costing $2,500 or more may be 



made in any fiscal year in an amount not to exceed $500 per building: Provided further

, That no part of this appropriation shall be available for the construction of any such 

building on land not owned by the Government: Provided further. That no part of this 

appropriation may be expended for soil and water conservation operations under the 

Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstration projects: Provided 

further, That this appropriation shall be available for field employment pursuant to the 

second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not 

to exceed $5,000 shall be available for employment under 5 U.S.C. 3109: Provided 

further, That qualified local engineers may be temporarily employed at per diem rates 

to perform the technical planning work of the service.

49 Stat. 163.
58 Stat. 742.
80 Stat. 416.

RIVER BASIN SURVEYS AND INVESTIGATIONS

For necessary expenses to conduct research, investigations and surveys of the 

watersheds of rivers and other waterways, in accordance with section 6 of the 

Watershed Protection and Flood Prevention Act, approved August 4, 1954, as 

amended (16 U.S.C. 1006), to remain available until expended; $9,043,000, with 

which shall be merged the unexpended balances of funds heretofore appropriated to the 

Department for river basin survey purposes: Provided, That this appropriation shall be 

available for field employment pursuant to the second sentence of section 706(a) of the 

Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall be available for 

employment under 5 U.S.C. 3109.

68 Stat. 668.

WATERSHED PLANNING

For necessary expenses for small watershed investigations and planning, in accordance 

with the Watershed Protection and Flood Prevention Act, as amended (16 U.S.C. 



1001-1008), to remain available until expended, $6,066,000, with which shall be 

merged the unexpended balances of funds heretofore appropriated under this head: 

Provided, That this appropriation shall be available for field employment pursuant to 

the second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 

not to exceed $50,000 shall be available for employment under 5 U.S.C. 3109.

WATERSHED WORKS OF IMPROVEMENT

For necessary expenses to carry out preventive measures, including, but not limited to 

research, engineering operations, methods of cultivation, the growing of vegetation, 

and changes in use of land, in accordance with the Watershed Protection and Flood 

Prevention Act, approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 

1007-1008), and the provisions of the Act of April 27, 1935 (16 U.S.C. 590 a-f), to 

remain available until expended; $76,000,000, with which shall be merged the 

unexpended balances of funds heretofore appropriated or transferred to the Department 

for watershed protection purposes: Provided, That this appropriation shall be available 

for field employment pursuant to the second sentence of section 706(a) of the Organic 

Act of 1944 (7 U.S.C. 2225), and not to exceed $100,000 shall be available for 

employment under 5 U.S.C. 3109: Provided further. That $5,000,000 of the funds in 

the direct loan account of the Farmers Home Administration shall be available until 

expended for loans.

FLOOD PREVENTION

For necessary expenses, in accordance with the Flood Control Act, approved June 22, 

1936 (33 U.S.C. 701-709, 16 U.S.C. 1006a), as amended and supplemented, and in 

accordance with the provisions of laws relating to the activities of the Department, to 

perform works of improvement, including funds for field employment pursuant to the 

second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not 

to exceed $100,000 for employment under 5 U.S.C. 3109, to remain available until 

expended; $21,037,000, with which shall be merged the unexpended balances of funds 



heretofore appropriated or transferred to the Department for flood prevention purposes: 

Provided, That $400,000 of funds in the direct loan account of the Farmers Home 

Administration shall be available until expended for loans.

49 Stat. 1570.
70 Stat. 1090; 74 Stat. 131.

58 Stat. 742.
80 Stat. 416.

* * * * * * *

Approved December 22, 1970.



Public Law 91-573
 [ 84 Stat. 1508 ] 

December 24, 1970

[S. 1499]

AN ACT
To name the authorized lock and dam numbered 17 on the Verdigris 

River in Oklahoma for the Chouteau family.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That lock and dam numbered 17 on the Verdigris River, Oklahoma, a feature of the 

Arkansas River and tributaries navigation project, authorized to be constructed by the 

River and Harbor Act of July 24, 1946 (60 Stat. 641, 647), as amended, shall be known 

and designated hereafter as the Chouteau lock and dam. Any law, regulation, map, 

document, record, or other paper of the United States in which such lock and dam is 

referred to shall be held to refer to such lock and dam as the Chouteau lock and dam.
Chouteau lock and dam, Okla.

Designation.
60 Stat. 634, 635.

Approved December 24, 1970.



Public Law 91-574
 [ 84 Stat. 1508 ] 

December 24, 1970

[S.3192]

AN ACT
To designate the navigation lock on the Sacramento deepwater ship 

channel in the State of California as the William G. Stone navigation 
lock.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the navigation lock on the Sacramento deepwater ship channel in the State of 

California which connects the Sacramento River with the Sacramento-Yolo deepwater 

port shall hereafter be known as the William G. Stone navigation lock, and any law, 

regulation, document, or record of the United States in which such lock is designated 

or referred to shall be held to refer to such lock under and by the name of the William 

G. Stone navigation lock.
William G. Stone navigation lock, Calif.

Designation.

Approved December 24, 1970.



Public Law 91-575
 [ 84 Stat. 1509 ] 

December 24, 1970

[S. 1079]

AN ACT
Consenting to the Susquehanna River Basin compact, enacting the 
same into law thereby making the United States a signatory party: 
making certain reservations on behalf of the United States, and for 

related purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Susquehanna River Basin Compact.

Consent of Congress.

SUSQUEHANNA RIVER BASIN COMPACT
Section 1.  The consent of Congress is hereby given to the Susquehanna River Basin 

compact in the form substantially as follows, and the compact is hereby enacted into 

law thereby making the United States a signatory party thereto:

SUSQUEHANNA RIVER BASIN COMPACT

Preamble 
Whereas the signatory parties hereto recognize the water resources of the 

Susquehanna River Basin as regional assets vested with local, state, and national 
interest for which they have a joint responsibility; and declare as follows: 

1. The conservation, utilization, development, management, and control of the 



water resources of the Susquehanna River Basin under comprehensive multiple 
purpose planning will bring the greatest benefits and produce the most efficient 
service in the public interest; and

2. This comprehensive planning administered by a basin-wide agency will 
provide flood damage reduction, conservation and development of surface and 
ground water supply for municipal, industrial, and agricultural uses, development 
of recreational facilities in relation to reservoirs, lakes and streams, propagation 
of fish and game, promotion of forest land management, soil conservation, and 
watershed projects, protection and aid to fisheries, development of hydroelectric 
power potentialities, improved navigation, control of the movement of salt water, 
abatement and control of water pollution, and regulation of stream flows toward 
the attainment of these goals; and

3. The water resources of the basin are presently subject to the duplicating, 
overlapping, and uncoordinated administration of a large number of 
governmental agencies which exercise a multiplicity of powers resulting in a 
splintering of authority and responsibility; and

4. The Interstate Advisory Committee on the Susquehanna River Basin, created 
by action of the states of New York, Pennsylvania, and Maryland, on the basis of 
its studies and deliberation has concluded that regional development of the 
Susquehanna River Basin is feasible, advisable, and urgently needed, and has 
recommended that an intergovernmental compact with Federal participation be 
consummated to this end; and

5. The Congress of the United States and the executive branch of the Federal 
government have recognized a national interest in the Susquehanna River Basin 
by authorizing and directing the Corps of Engineers of the Department of the 
Army, the Department of Agriculture, the Department of Health, Education and 
Welfare, the Department of Interior, and other Federal agencies to cooperate in 
making comprehensive surveys and reports concerning the water resources of the 
Susquehanna River Basin in which individually or severally the technical aid and 
assistance of many Federal and state agencies have been enlisted, and which are 
being or have been coordinated through a Susquehanna River Basin Study 
Coordinating Committee on which the Corps of Engineers of the Department of 
the Army, the Department of Agriculture, the Department of Commerce, the 
Department of Health, Education and Welfare, the Department of Interior, the 



Department of Housing and Urban Development and its predecessor Housing 
and Home Finance Agency, the Federal Power Commission, and the States of 
New York, Pennsylvania, and Maryland are or were represented; and

6. Some three million people live and work in the Susquehanna River Basin and 
its environs, and the government, employment, industry, and economic 
development of the entire region and the health, safety, and general well being of 
its population are and will continue to be affected vitally by the conservation, 
utilization, development, management, and control of the water resources of the 
basin; and

7. Demands upon the water resources of the basin are expected to mount 
because of anticipated increases in population and by reason of industrial and 
economic growth of the basin and its service area; and

8. Water resources planning and development are technical, complex, and 
expensive, often requiring fifteen to twenty years from the conception to the 
completion of large or extensive projects; and

9. The public interest requires that facilities must be ready and operative when 
and where needed, to avoid the damages of unexpected floods or prolonged 
drought, and for other purposes; and

10. The Interstate Advisory Committee on the Susquehanna River Basin has 
prepared a draft of an intergovernmental compact for the creation of a basin 
agency, and the signatory parties desire to effectuate the purposes thereof; Now 
therefore

The States of New York and Maryland and the Commonwealth of 
Pennsylvania, and the United States of America hereby solemnly covenant and 
agree with each other, upon the enactment of concurrent legislation by the 
Congress of the United States and by the respective State legislatures, to the 
Susquehanna River Basin Compact which consists of this Preamble and the 
Articles that follow.

1  

SHORT TITLE, DEFINITIONS, PURPOSES, AND 



LIMITATIONS

“Section 1.1  Short Title This compact shall be known and may be cited 

as the Susquehanna River Basin Compact.

“1.2  Definitions For the purpose of this compact, and of any supplemental or 

concurring legislation enacted pursuant to it:

1.  Basin  shall mean the area of drainage of the Susquehanna River and its 

tributaries into Chesapeake Bay to the southern edge of the Pennsylvania 

Railroad bridge between Havre de Grace and Perryville, Maryland.

2.  Commission  shall mean the Susquehanna River Basin Commission hereby 

created, and the term Commissioner  shall mean a member of the commission.

3.  Cost  shall mean direct and indirect expenditures, commitment, and net 

induced adverse effects, whether or not compensated for, used or incurred in 

connection with the establishment, acquisition, construction, maintenance, and 

operation of a project.

4.  Diversion  shall mean the transfer of water into or from the basin.

5.  Facility  shall mean any real or personal property, within or without the 

basin, and improvements thereof or thereon, and any and all rights of way, water, 

water rights, plants, structures, machinery, and equipment acquired, constructed, 

operated, or maintained for the beneficial use of water resources or related land 

uses or otherwise including, without limiting the generality of the foregoing, any 

and all things and appurtenances necessary, useful, or convenient for the control, 

collection, storage, withdrawal, diversion, release, treatment, transmission, sale, 

or exchange of water; or for navigation thereon, or the development and use of 

hydroelectric energy and power, and public recreational facilities; or the 

propagation of fish and wildlife; or to conserve and protect the water resources of 

the basin or any existing or future water supply source, or to facilitate any other 



uses of any of them.

6.  Federal government  shall mean the government of the United States of 

America, and any appropriate branch, department, bureau, or division thereof, as 

the case may be.

7.  Project  shall mean any work, service, or activity which is separately 

planned, financed, or identified by the commission, or any separate facility 

undertaken or to be undertaken by the commission or otherwise within a 

specified area, for the conservation, utilization, control, development, or 

management of water resources which can be established and utilized 

independently or as an addition to an existing facility and can be considered as a 

separate entity for purposes of evaluation.

8.  Signatory party  shall mean a state or commonwealth party to this compact, 

or the Federal government.

9.  Water  shall mean both surface and underground waters which are 

contained within the drainage area of the Susquehanna River in the states of New 

York, Pennsylvania, and Maryland.

10.  Water resources  shall include all waters and related natural resources 

within the basin.

11.  Withdrawal  shall mean a taking or removal of water from any source 

within the basin for use within the basin.

12.  Person  shall mean an individual, corporation, partnership, 

unincorporated association, and the like and shall have no gender, and the 

singular shall include the plural.

“1.3  Purpose and Findings That legislative bodies of the respective 

signatory parties hereby find and declare:

1.  The water resources of the Susquehanna River Basin are affected with a 



local, state, regional, and national interest, and the planning, conservation, 

utilization, development, management, and control of these resources, under 

appropriate arrangements for intergovernmental cooperation, are public purposes 

of the respective signatory parties.

2.  The water resources of the basin are subject to the sovereign rights and 

responsibilities of the signatory parties, and it is the purpose of this compact to 

provide for a joint exercise of these powers of sovereignty in the common 

interest of the people of the region.

3.  The water resources of the basin are functionally interrelated, and the uses 

of these resources are interdependent. A single administrative agency is therefore 

essential for effective and economical direction, supervision, and coordination of 

water resources efforts and programs of federal, state, and local governments and 

of private enterprise.

4.  Present and future demands require increasing economies and efficiencies in 

the use and reuse of water resources, and these can be brought about only by 

comprehensive planning, programming, and management under the direction of a 

single administrative agency.

5.  In general, the purposes of this compact are to promote interstate comity; to 

remove causes of possible controversy; to make secure and protect developments 

within the states; to encourage and provide for the planning, conservation, 

utilization, development, management, and control of the water resources of the 

basin; to provide for cooperative and coordinated planning and action by the 

signatory parties with respect to water resources; and to apply the principle of 

equal and uniform treatment to all users of water and of water related facilities 

without regard to political boundaries.

6.  It is the express intent of the signatory parties that the commission shall 

engage in the construction, operation, and maintenance of a project only when 



the project is necessary to the execution of the comprehensive plan and no other 

competent agency is in a position to act, or such agency fails to act.

“1.4  Powers of Congress; Withdrawal Nothing in this compact shall be 

construed to relinquish the functions, powers, or duties of the Congress of the United 

States with respect to the control of any navigable waters within the basin, nor shall 

any provisions hereof be construed in derogation of any of the constitutional powers of 

the Congress to regulate commerce among the states and with foreign nations. The 

power and right of the Congress to withdraw the Federal government as a party to this 

compact or to revise or modify the terms, conditions, and provisions under which it 

may remain a party by amendment, repeal, or modification of any Federal statute 

applicable hereto is recognized by the signatory parties.

“1.5  Duration of Compact

(a)  The duration of this compact shall be for an initial period of 100 years from its 

effective date, and it shall be continued for additional periods of 100 years if not less 

than 20 years nor more than 25 years prior to the termination of the initial period or 

any succeeding period none of the signatory states, by authority of an act of its 

legislature, notifies the commission of intention to terminate the compact at the end of 

the then current 100-year period.

(b)  In the event this compact should be terminated by operation of paragraph (a) 

above, the commission shall be dissolved, its assets and liabilities transferred in 

accordance with the equities of the signatory parties therein, and its corporate affairs 

wound up in accordance with agreement of the signatory parties or, failing agreement, 

by act of the Congress.

2  



ORGANIZATION AND AREA

“Section 2.1  Commission Created The Susquehanna River Basin 

Commission is hereby created as a body politic and corporate, with succession for the 

duration of this compact, as an agency and instrumentality of the governments of the 

respective signatory parties.

“2.2  Commission Membership The members of the commission shall be 

the governor or the designee of the governor of each signatory state, to act for him, and 

one member to be appointed by the President of the United States to serve at the 

pleasure of the President.

“2.3  Alternates An alternate from each signatory party shall be appointed by 

its member of the commission unless otherwise provided by the laws of the signatory 

party. The alternate, in the absence of the member, shall represent the member and act 

for him. In the event of a vacancy in the office of alternate, it shall be filled in the same 

manner as the original appointment.

“2.4  Compensation Members of the commission and alternates shall serve 

without compensation from the commission but may be reimbursed for necessary 

expenses incurred in and incident to the performance of their duties.

“2.5  Voting Power Each member is entitled to one vote. No action of the 

commission may be taken unless three of the four members vote in favor thereof.

“2.6  Organization and Procedure The commission shall provide for its 

own organization and procedure, and shall adopt the rules and regulations governing its 

meetings and transactions. It shall organize annually by the election of a chairman and 

vice-chairman from among its members. It shall provide by its rules for the 

appointment by each member in his discretion of an advisor to serve without 

compensation from the commission, who may attend all meetings of the commission 



and its committees.

“2.7  Jurisdiction of the Commission The commission shall have, 

exercise, and discharge its functions, powers, and duties within the limits of the basin. 

Outside the basin, the commission shall act at its discretion, but only to the extent 

necessary to implement its responsibilities within the basin, and where necessary 

subject to the consent of the state wherein it proposes to act.

3  

POWERS AND DUTIES OF THE COMMISSION

“Section 3.1  General The Commission shall develop and effectuate plans, 

policies, and projects relating to the water resources of the basin. It shall adopt and 

promote uniform and coordinated policies for water resources conservation and 

management in the basin. It shall encourage and direct the planning, development, 

operation, and subject to applicable laws the financing of water resources projects 

according to such plans and policies.

“3.2  Policy It is the policy of the signatory parties to preserve and utilize the 

functions, powers, and duties of the existing offices and agencies of government to the 

extent consistent with this compact, and the commission is directed to utilize those 

offices and agencies for the purposes of this compact.

“3.3  Comprehensive Plan, Program and Budgets The commission 

in accordance with Article 14 of this compact, shall formulate and adopt:

1.  A comprehensive plan, after consultation with appropriate water users and 

interested public bodies for the immediate and long range development and use 

of the water resources of the basin;



2.  A water resources program, based upon the comprehensive plan, which 

shall include a systematic presentation of the quantity and quality of water 

resources needs of the area to be served for such reasonably foreseeable period as 

the commission may determine, balanced by existing and proposed projects 

required to satisfy such needs, including all public and private projects affecting 

the basin, together with a separate statement of the projects proposed to be 

undertaken by the commission during such period; and

3.  An annual current expense budget and an annual capital budget consistent 

with the commission's program, projects, and facilities for the budget period.

“3.4  Powers of Commission The commission may:

1.  Plan, design, acquire, construct, reconstruct, complete, own, improve, 

extend, develop, operate, and maintain any and all projects, facilities, properties, 

activities, and services which are determined by the commission to be necessary, 

convenient, or useful for the purposes of this compact.

2.  Establish standards of planning, design, and operation of all projects and 

facilities in the basin to the extent they affect water resources, including without 

limitation thereto water, sewage and other waste treatment plants and facilities, 

pipelines, transmission lines, stream and lake recreational facilities, trunk mains 

for water distribution, local flood protection works, watershed management 

programs, and ground water recharging operations.

3.  Conduct and sponsor research on water resources and their planning, use, 

conservation, management, development, control, and protection, and the 

capacity, adaptability, and best utility of each facility thereof, and collect, 

compile, correlate, analyze, report, and interpret data on water resources and uses 

in the basin, including without limitation thereto the relation of water to other 

resources, industrial water technology, ground water movement, relation between 

water price and water demand and other economic factors, and general 



hydrological conditions.

4.  Collect, compile, coordinate, and interpret systematic surface and ground 

water data, and publicize such information when and as needed for water uses, 

flood warning, quality maintenance, or other purposes.

5.  Conduct ground and surface water investigations, tests, and operations, and 

compile data relating thereto, as may be required to formulate and administer the 

comprehensive plan.

6.  Prepare, publish, and disseminate information and reports concerning the 

water problems of the basin and for the presentation of the needs and resources 

of the basin and policies of the commission to executive and legislative branches 

of the signatory parties.

7.  Negotiate loans, grants, gifts, services, or other aids as may be lawfully 

available from public or private sources to finance or assist in effectuating any of 

the purposes of this compact, and receive and accept them upon terms and 

conditions, and subject to provisions, as may be required by Federal or state law 

or as the commission may deem necessary or desirable.

8.  Exercise such other and different powers as may be delegated to it by this 

compact or otherwise pursuant to law, and have and exercise all powers 

necessary or convenient to carry out its express powers and other powers which 

reasonably may be implied therefrom.

9.  Adopt, amend, and repeal rules and regulations to implement this compact.

“3.5  Duties of the Commission The commission shall:

1.  Develop and effectuate plans, policies, and projects relating to water 

resources, adopt, promote, and coordinate policies and standards for water 

resources conservation, control, utilization, and management, and promote and 

implement the planning, development, and financing of water resources projects.



2.  Undertake investigations, studies, and surveys, and acquire, construct, 

operate, and maintain projects and facilities in regard to the water resources of 

the basin, whenever it is deemed necessary to do so to activate or effectuate any 

of the provisions of this compact.

3.  Administer, manage, and control water resources in all matters determined 

by the commission to be interstate in nature or to have a major effect on the 

water resources and water resources management.

4.  Assume jurisdiction in any matter affecting water resources whenever it 

determines after investigation and public hearing upon due notice given, that the 

effectuation of the comprehensive plan or the implementation of this compact so 

requires. If the commission finds upon subsequent hearing requested by an 

affected signatory party that the party will take the necessary action, the 

commission may relinquish jurisdiction.

5.  Investigate and determine if the requirements of the compact or the rules 

and regulations of the commission are complied with, and if satisfactory progress 

has not been made, institute an action or actions in its own name in any state or 

federal court of competent jurisdiction to compel compliance with any and all of 

the provisions of this compact or any of the rules and regulations of the 

commission adopted pursuant thereto. An action shall be instituted in the name 

of the commission and shall be conducted by its own counsel.

“3.6  Cooperative Legislation and Further Jurisdiction

(a)  Each of the signatory parties agrees that it will seek enactment of such additional 

legislation as will be required to enable its officers, departments, commissions, boards, 

and agents to accomplish effectively the obligations and duties assumed under the 

terms of this compact.

(b)  Nothing in the compact shall be construed to repeal, modify or qualify the 



authority of any signatory party to enact any legislation or enforce any additional 

conditions and restrictions within its jurisdiction.

“3.7  Coordination and Cooperation The commission shall promote and 

aid the coordination of the activities and programs of Federal, state, municipal, and 

private agencies concerned with water resources administration in the basin. To this 

end, but without limitation thereto, the commission may:

1.  Advise, consult, contract, financially assist, or otherwise cooperate with any 

and all such agencies;

2.  Employ any other agency or instrumentality of any of the signatory parties 

or of any political subdivision thereof, in the design, construction, operation, and 

maintenance of structures, and the installation and management of river control 

systems, or for any other purpose;

3.  Develop and adopt plans and specifications for particular water resources 

projects and facilities which so far as consistent with the comprehensive plan 

incorporate any separate plans of other public and private organizations 

operating in the basin, and permit the decentralized administration thereof;

4.  Qualify as a sponsoring agency under any Federal legislation heretofore or 

hereafter enacted to provide financial or other assistance for the planning, 

conservation, utilization, development, management, or control of water 

resources.

“3.8  Allocations, Diversions, and Releases

(a)  The commission shall have power from time to time as the need appears, to 

allocate the waters of the basin to and among the states signatory to this compact and 

impose related conditions, obligations, and release requirements.

(b)  The commission shall have power from time to time as the need appears to enter 



into agreements with other river basin commissions or other states with respect to 

in-basin and out-of-basin allocations, withdrawals, and diversions.

(c)  No allocation of waters made pursuant to this section shall constitute a prior 

appropriation of the waters of the basin or confer any superiority of right in respect to 

the use of those waters, nor shall any such action be deemed to constitute an 

apportionment of the waters of the basin among the parties hereto. This subsection 

shall not be deemed to limit or restrict the power of the commission to enter into 

convenants with respect to water supply, with a duration not exceeding the life of this 

compact, as it may deem necessary for the benefit or development of the water 

resources of the basin.

“3.9  Rates and Charges The commission, from time to time after public 

hearing upon due notice given may fix, alter, and revise rates, rentals, charges, and 

tolls, and classifications thereof, without regulation or control by any department, 

office, or agency of any signatory party, for the use of facilities owned or operated by 

it, and any services or products which it provides.

“3.10  Referral and Review No projects affecting the water resources of the 

basin, except those not requiring review and approval by the commission under 

paragraph 3 following, shall be undertaken by any person, governmental authority or 

other entity prior to submission to and approval by the commission or appropriate 

agencies of the signatory parties for review.

1.  All water resources projects for which a permit or other form of permission 

to proceed with construction or implementation is required by legislative action 

of a signatory party or by rule or regulation of an office or agency of a signatory 

party having functions, powers, and duties in the planning, conservation, 

development, management, or control of water resources shall be submitted as 

heretofore to the appropriate office or agency of the signatory party for review 

and approval. To assure that the commission is apprised of all projects within the 



basin, monthly reports and listings of all permits granted, or similar actions 

taken, by offices or agencies of the signatory parties shall be submitted to the 

commission in a manner prescribed by it.Those projects which also require 

commission approval pursuant to the provisions of paragraphs 2(ii) and 2(iii) 

following shall be submitted to the commission through appropriate offices or 

agencies of a signatory party, except that, if no agency of a signatory party has 

jurisdiction, such projects shall be submitted directly to the commission in such 

manner as the commission shall prescribe.

2.  Approval of the commission shall be required for, but not limited to, the 

following:

(i)  All projects on or crossing the boundary between any two signatory 

states;

(ii)  Any project involving the diversion of water;

(iii)  Any project within the boundaries of any signatory state found and 

determined by the commission or by any agency of a signatory party 

having functions, powers, and duties in the planning, conservation, 

development, management, or control of water resources to have a 

significant effect on water resources within another signatory state; and

(iv)  Any project which has been included by the commission after 

hearing, as provided in Article 14, Section 14.1, as a part of the 

commission's comprehensive plan for the development of the water 

resources of the basin, or which would have a significant effect upon the 

plan.

3.  Review and approval by the commission shall not be required for:

(i)  Projects which fall into an exempt classification or designation 



established by legislative action of a signatory party or by rule or 

regulation of an office or agency of a signatory party having functions, 

powers, and duties in the planning, conservation, development, 

management, or control of water resources. The sponsors of those projects 

are not required to obtain a permit or other form of permission to proceed 

with construction or implementation, unless it is determined by the 

commission or by the agency of a signatory party that such project or 

projects may cause an adverse, adverse cumulative, or an interstate effect 

on water resources of the basin, and the project sponsor has been notified 

in writing by the commission or by the agency of a signatory party that 

commission approval is required.

(ii)  Projects which are classified by the commission as not requiring its 

review and approval, for so long as they are so classified.

4.  The commission shall approve a project if it determines that the project is 

not detrimental to the proper conservation, development, management, or control 

of the water resources of the basin and may modify and approve as modified, or 

may disapprove the project, if it determines that the project is not in the best 

interest of the conservation, development, management, or control of the basin's 

water resources, or is in conflict with the comprehensive plan.

5.  The commission, after consultation with the appropriate offices or agencies 

of the signatory parties shall establish the procedure of submission, review, and 

consideration of projects. And procedure for review and approval of diversions 

of water shall include public hearing on due notice given, with opportunity for 

interested persons, agencies, governmental units, and signatory parties to be 

heard and to present evidence. A complete transcript of the proceedings at the 

hearing shall be made and preserved, and it shall be made available under rules 

for that purpose adopted by the commission.



6.  Any determination of the commission pursuant to this article or any article 

of the compact providing for judicial review shall be subject to such judicial 

review in any court of competent jurisdiction, provided that an action or 

proceeding for such review is commenced within 90 days from the effective date 

of the determination sought to be reviewed; but a determination of the 

commission concerning a diversion, under Section 3.10-2(ii) with the claimed 

effect of reducing below a proper minimum the flow of water in that portion of 

the basin within the area of a signatory party, shall be subject to judicial review 

under the particular provisions of paragraph 7 below.

7.  Any signatory party deeming itself aggrieved by an action of the 

commission concerning a diversion under Section 3.10-2(ii) with the claimed 

effect of reducing below a proper minimum the flow of water in that portion of 

the basin which lies within the area of that signatory party, and notwithstanding 

the powers provided to the commission by this compact, may have review of 

commission action approving the diversion in the Supreme Court of the United 

States; provided that a proceeding for such review is commenced within one year 

from the date of action sought to be reviewed. Any such review shall be on the 

record made before the commission. The action of the commission shall be 

affirmed, unless the court finds that it is not supported by substantial evidence.

“3.11  Advisory Committees The commission may constitute and empower 

advisory committees.

4  

WATER SUPPLY

“Section 4.1  Generally The commission shall have power to develop, 

implement, and effectuate plans and projects for the use of the water of the basin for 



domestic, municipal, agricultural, and industrial water supply. To this end, without 

limitation thereto, it may provide for, construct, acquire, operate, and maintain dams, 

reservoirs, and other facilities for utilization of surface and ground water resources, and 

all related structures, appurtenances, and equipment on the river and its tributaries and 

at such off-river sites as it may find appropriate, and may regulate and control the use 

thereof.

“4.2  Storage and Release of Waters

(a)  The commission shall have power to acquire, construct, operate, and control 

projects and facilities for the storage and release of waters, for the regulation of flows 

and supplies of surface and ground waters of the basin, for the protection of public 

health, stream quality control, economic development, improvement of fisheries, 

recreation, dilution and abatement of pollution, the prevention of undue salinity, and 

other purposes.

(b)  No signatory party shall permit any augmentation of flow to be diminished by 

the diversion of any water of the basin during any period in which waters are being 

released from storage under the direction of the commission for the purpose of 

augmenting such flow, except in cases where the diversion is authorized by this 

compact, or by the commission pursuant thereto, or by the judgment, order, or decree 

of a court of competent jurisdiction.

“4.3  Assessable Improvements The commission may provide water 

management and regulation in the main stream or any tributary in the basin and, in 

accordance with the procedures of applicable state laws, may assess on an annual basis 

or otherwise the cost thereof upon water users or any classification of them specially 

benefited thereby to a measurable extent, provided that no such assessment shall 

exceed the actual benefit to any water user. Any such assessment shall follow the 

procedure prescribed by law for local improvement assessments and shall be subject to 



review in any court of competent jurisdiction.

“4.4  Coordination Prior to entering upon the execution of any project 

authorized by this article, the commission shall review and consider all existing rights, 

plans, and programs of the signatory parties, their political subdivisions, private parties, 

and water users which are pertinent to such project, and shall hold a public hearing on 

each proposed project.

“4.5  Additional Powers In connection with any project authorized by this 

article, the commission shall have power to provide storage, treatment, pumping, and 

transmission facilities, but nothing herein shall be construed to authorize the 

commission to engage in the business of distributing water.

5  

WATER QUALITY MANAGEMENT AND 
CONTROL

“Section 5.1  General Powers

(a)  The commission may undertake or contract for investigations, studies, and 

surveys pertaining to existing water quality, effects of varied actual or projected 

operations on water quality, new compounds and materials and probable future water 

quality in the basin. The commission may receive, expend, and administer funds, 

Federal, state, local, or private as may be available to carry out these functions relating 

to water quality investigations.

(b)  The commission may acquire, construct, operate, and maintain projects and 

facilities for the management and control of water quality in the basin whenever the 

commission deems necessary to activate or effectuate any of the provisions of this 



compact.

“5.2  Policy and Standards

(a)  In order to conserve, protect, and utilize the water quality of the basin in 

accordance with the best interests of the people of the basin and the states, it shall be 

the policy of the commission to encourage and coordinate the efforts of the signatory 

parties to prevent, reduce, control and eliminate water pollution and to maintain water 

quality as required by the comprehensive plan.

(b)  The legislative intent in enacting this article is to give specific emphasis to the 

primary role of the states in water quality management and control.

(c)  The commission shall recommend to the signatory parties the establishment, 

modification, or amendment of standards of quality for any waters of the basin in 

relation to their reasonable and necessary use as the commission shall deem to be in the 

public interest.

(d)  The commission shall encourage cooperation and uniform enforcement programs 

and policies by the water quality control agencies of the signatory parties in meeting 

the water quality standards established in the comprehensive plan.

(e)  The commission may assume jurisdiction whenever it determines after 

investigation and public hearing upon due notice given that the effectuation of the 

comprehensive plan so requires. After such investigation, notice, and hearing, the 

commission may adopt such rules, regulations, and water quality standards as may be 

required to preserve, protect, improve, and develop the quality of the waters of the 

basin in accordance with the comprehensive plan.

“5.3  Cooperative Administration and Enforcement



(a)  Each of the signatory parties agrees to prohibit and control pollution of the 

waters of the basin according to the requirements of this compact and to cooperate 

faithfully in the control of future pollution in and abatement of existing pollution from 

the waters of the basin.

(b)  The commission shall have the authority to investigate and determine if the 

requirements of the compact or the rules, regulations, and water quality standards of 

the commission are complied with and if satisfactory progress has not been made, may 

institute an action or actions in its own name in the proper court or courts of competent 

jurisdiction to compel compliance with any and all of the provisions of this compact or 

any of the rules, regulations, and water quality standards of the commission adopted 

pursuant thereto.

“5.4  Further Jurisdiction Nothing in this compact shall be construed to 

repeal, modify, or qualify the authority of any signatory party to enact any legislation 

or enforce any additional conditions and restrictions to lessen or prevent the pollution 

of waters within its jurisdiction.

6  

FLOOD PROTECTION

“Section 6.1  Flood Control Authority The commission may plan, 

design, construct and operate and maintain projects and facilities it deems necessary or 

desirable for flood plain development and flood damage reduction. It shall have power 

to operate such facilities and to store and release waters of the Susquehanna River and 

its tributaries and elsewhere within the basin, in such manner, at such times, and under 

such regulations as the commission may deem appropriate to meet flood conditions as 

they may arise.



“6.2  Regulation

(a)  The commission may study and determine the nature and extent of the flood 

plains of the Susquehanna River and its tributaries. Upon the basis of the studies, it 

may delineate areas subject to flooding, including but not limited to a classification of 

lands with reference to relative risk of flooding and the establishment of standards for 

flood plain use which will promote economic development and safeguard the public 

health, welfare, safety, and property. Prior to the adoption of any standards delineating 

the area or defining the use, the commission shall hold public hearings with respect to 

the substance of the standards in the manner provided by Article 15. The proposed 

standards shall be available from the commission at the time notice is given, and 

interested persons shall be given an opportunity to be heard thereon at the hearings.

(b)  The commission shall have power to promulgate, adopt, amend, and repeal from 

time to time as necessary, standards relating to the nature and extent of the uses of land 

in areas subject to flooding.

(c)  In taking action pursuant to subsection (b) of this section and as a prerequisite 

thereto, the commission shall consider the effect of particular uses of the flood plain in 

question on the health and safety of persons and property in the basin, the economic 

and technical feasibility of measures available for the development and protection of 

the flood plain, and the responsibilities, if any, of local, state, and federal governments 

connected with the use or proposed use of the flood plain in question. The commission 

shall regulate the use of particular flood plains in the manner and degree it finds 

necessary for the factors enumerated in this subsection, but only with the consent of the 

affected signatory state, and shall suspend such regulation when and so long as the 

signatory party or parties, or political subdivision possessing jurisdiction have in force 

applicable laws which the commission finds give adequate protection for the purpose 

of this section.



(d)  In order to conserve, protect, and utilize the Susquehanna River and its 

tributaries in accordance with the best interests of the people of the basin and the 

signatory parties, it shall be the policy of the commission to encourage and coordinate 

the efforts of the signatory parties to control modification of the river and its tributaries 

by encroachment.

“6.3  Flood Lands Acquisition The commission shall have power to 

acquire the fee or any lesser interest in lands and improvements thereon within the area 

of a flood plain for the purpose of regulating the use or types of construction of such 

property to minimize the flood hazard, convert the property to uses or types of 

construction appropriate to flood plain conditions, or prevent constrictions or 

obstructions that reduce the ability of the river channel and flood plain to carry flood 

water.

“6.4  Existing Structures No rule or regulation issued by the commission 

pursuant to this compact shall be construed to require the demolition, removal, or 

alteration of any structure in place or under construction prior to the issuance thereof, 

without the payment of just compensation therefor. However, new construction or any 

addition to or alteration in any existing structure made or commenced subsequent to the 

issuance of such rule or regulation, or amendment, shall conform thereto.

“6.5  Police Powers The regulation of use of flood plain lands is within the 

police powers of the signatory states for the protection of public health and the safety 

of the people and their property and shall not be deemed a taking of land or lands for 

which compensation shall be paid to the owners thereof.

“6.6  Cooperation Each of the signatory parties agrees to control flood plain 

use along and encroachment upon the Susquehanna River and its tributaries and to 

cooperate faithfully in these respects.

“6.7  Other Authority Nothing in this article shall be construed to prevent or 



in any way to limit the power of any signatory party, or any agency or subdivision 

thereof, to issue or adopt and enforce any requirement or requirements with respect to 

flood plain use or construction thereon more stringent than the rules, regulations, or 

encroachment lines in force pursuant to this article. The commission may appear in any 

court of competent jurisdiction to bring actions or proceedings in law or equity to 

enforce the provisions of this article.

“6.8  Debris The signatory states agree that dumping or littering upon or in the 

waters of the Susquehanna River or its tributaries or upon the frozen surfaces thereof of 

any rubbish, trash, littler, debris, abandoned properties, waste material, or offensive 

matter, is prohibited and that the law enforcement officials of each state shall enforce 

this prohibition.

7  

WATERSHED MANAGEMENT

“Section 7.1  Watersheds Generally The commission shall promote 

sound practices of watershed management in the basin, including projects and facilities 

to retard runoff and waterflow and prevent soil erosion.

“7.2  Soil Conservation and Land and Forest Management The 

commission, subject to the limitations in Section 7.4(b) may acquire, sponsor, or 

operate facilities and projects to encourage soil conservation, prevent and control 

erosion, and promote land reclamation and sound land and forest management.

“7.3  Fish and Wildlife The commission, subject to the limitations in Section 

7.4(b) may acquire, sponsor, or operate projects and facilities for the maintenance and 

improvement of fish and wildlife habitat related to the water resources of the basin.

“7.4  Cooperative Planning and Operation



(a)  The commission shall cooperate with the appropriate agencies of the signatory 

parties and with other public and private agencies in the planning and effectuation of a 

coordinated program of facilities and projects authorized by this article.

(b)  The commission shall not acquire or operate any such project or facility unless it 

has first found and determined that no other suitable unit or agency of government is in 

a position to acquire or operate the same upon reasonable conditions, or such unit or 

agency fails to do so.

8  

RECREATION

“Section 8.1  Development The commission may provide for the 

development of water related public sports and recreational facilities. The commission 

on its own account or in cooperation with a signatory party, political subdivision or any 

agency thereof, may provide for the construction, maintenance, and administration of 

such facilities, subject to the provisions of Section 8.2 hereof.

“8.2  Cooperative Planning and Operation

(a)  The commission shall cooperate with the appropriate agencies of the signatory 

parties and with other public and private agencies in the planning and effectuation of a 

coordinated program of facilities and projects authorized by this article.

(b)  The commission shall not operate any such project or facility unless it has first 

found and determined that no other suitable unit or agency of government is available 

to operate the same upon reasonable conditions.

“8.3  Operation and Maintenance The commission, within limits 



prescribed by this article, shall:

1.  Encourage activities of other public agencies having water related 

recreational interests and assist in the coordination thereof;

2.  Recommend standards for the development and administration of water 

related recreational facilities;

3.  Provide for the administration, operation, and maintenance of recreation 

facilities owned or controlled by the commission and for the letting and 

supervision of private concessions in accordance with this article.

“8.4  Concessions The commission, after public hearing upon due notice given 

shall provide by regulation a procedure for the award of contracts for private 

concessions in connection with its recreational facilities, including any renewal or 

extension thereof, under terms and conditions determined by the commission.

9  

OTHER PUBLIC VALUES

“Section 9.1  Inherent Values The signatory parties agree that it is a 

purpose of this compact in effectuating the conservation and management of water 

resources to preserve and promote the economic and other values inherent in the 

historic and the scenic and other natural amenities of the Susquehanna River Basin for 

the enjoyment and enrichment of future generations, for the promotion and protection 

of tourist attractions in the basin, and for the maintenance of the economic health of 

allied enterprises and occupations so as to effect orderly balanced, and considered 

development in the basin.

“9.2  Project Compatibility To this end, the signatory parties agree that in 

the consideration, authorization, construction, maintenance, and operation of all water 



resources projects in the Susquehanna basin, their agencies and subdivisions, and the 

Susquehanna River Basin Commission will consider the compatibility of such projects 

with these other public values.

“9.3  Regulation Standards The commission may recommend to 

governmental units with jurisdiction within areas considered for scenic or historic 

designation minimum standards of regulation of land and water use and such other 

protective measures as the commission may deem desirable.

“9.4  Local Area Protection The commission may draft and recommend for 

adoption ordinances and regulations which would assist promote, develop, and protect 

those areas and the character of their communities. Local governments may consider 

parts of their are which have been designated scenic or historic areas under the 

provisions of this article separately from the municipality as a whole, and pursuant to 

the laws of the state governing the adoption of those regulations generally may enact 

regulations limited to the designated area. In making recommendations to a local 

government which is partly in and partly out of such a scenic or historic area the 

commission may make recommendations for the entire municipality.

10  

HYDROELECTRIC POWER

“Section 10.1  Development. The waters of the Susquehanna River and its 

tributaries may be impounded and used by or under authority of the commission for the 

generation of hydroelectric power and hydroelectric energy in accordance with the 

comprehensive plan.

“10.2  Power Generation. The commission may develop and operate, or authorize to 

be developed and operated, dams and related facilities and appurtenances for the 



purpose of generating hydroelectric power and hydroelectric energy.

“10.3  Transmission. The commission may provide facilities for the transmission of 

hydroelectric power and hydroelectric energy produced by it where such facilities are 

not otherwise available upon reasonable terms, for the purpose of wholesale marketing 

of power and nothing herein shall be construed to authorize the commission to engage 

in the business of direct sale to consumers.

“10.4  Development Contracts. The commission, after public hearing upon due notice 

given, may enter into contracts on reasonable terms, consideration, and duration under 

which public utilities or public agencies may develop hydroelectric power and 

hydroelectric energy through the use of dams, related facilities, and appurtenances.

“10.5  Rates and Charges. Rates and charges fixed by the commission for power 

which is produced by its facilities shall be reasonable, nondiscriminatory, and just.

11  

REGULATION OF WITHDRAWAL AND 
DIVERSIONS; PROTECTED AREAS AND 

EMERGENCIES

“Section 11.1  Power of Regulation The commission may regulate and 

control withdrawals and diversions from surface waters and ground waters of the basin, 

as provided by this article. The commission may enter into agreements with the 

signatory parties relating to the exercise of such power or regulation or control and 

may delegate to any of them such powers of the commission as it may deem necessary 

or desirable.

“11.2  Determination of Protected Area The commission, from time to 



time after public hearing upon due notice given, may determine and delineate such 

areas within the basin wherein the demands upon supply made by water users have 

developed or threaten to develop to such a degree as to create a water shortage or 

impair or conflict with the requirements or effectuation of the comprehensive plan, and 

any such area may be designated as a protected area, with the consent of the member or 

members from the affected state or states. The commission, whenever it determines 

that such shortage no longer exists, shall terminate the protected status of such area and 

shall give public notice of such determination.

“11.3  Diversion and Withdrawal Permits In any protected areas so 

determined and delineated, no person shall divert or withdraw water for domestic, 

municipal, agricultural, or industrial uses in excess of such quantities as the 

commission may prescribe by general regulations, except (1) pursuant to a permit 

granted under this article, or (2) pursuant to a permit or approval heretofore granted 

under the laws of any of the signatory states.

“11.4  Emergency

(a)  In the event of a drought which may cause an actual and immediate shortage of 

available water supply within the basin, or within any part thereof, the commission 

after public hearing upon due notice given, may determine and delineate the area of the 

shortage and by unanimous vote declare a drought emergency therein. For the the 

duration of the drought emergency as determined by the commission, it thereupon may 

direct increases or decreases in any allocations, diversions, or releases previously 

granted or required, for a limited time to meet the emergency condition.

(b)  In the event of a disaster or catastrophe other than drought, natural or manmade, 

which causes or may cause an actual and immediate shortage of available and usable 

water, the commission by unanimous consent may impose direct controls on the use of 

water and shall take such action as is necessary to coordinate the effort of federal, state, 



and local agencies and other persons and entities affected.

“11.5  Standards Permits shall be granted, modified, or denied, as the case 

may be, to avoid such depletion of the natural stream flows and ground waters in the 

protected area or in any emergency area as will adversely affect the comprehensive 

plan or the just and equitable interests and rights of other lawful users of the same 

source, giving due regard to the need to balance and reconcile alternative and 

conflicting uses in the event of an actual or threatened shortage of water of the quality 

required.

“11.6  Judicial Review The determinations and delineations of the 

commission pursuant to Section 11.2 and the granting, modification or denial of 

permits pursuant to Sections 11.3, 11.4, and 11.5 shall be subject to judicial review in 

any court of competent jurisdiction.

“11.7  Maintenance of Records Each signatory party shall provide for the 

maintenance and preservation of such records of authorized diversions and 

withdrawals and the annual volume thereof as the commission shall prescribe. Such 

records and supplementary reports shall be furnished to the commission at its request.

“11.8  Existing State Systems Whenever the commission finds it necessary 

or desirable to exercise the powers conferred with respect to emergencies by this 

article, any diversion or withdrawal permits authorized or issued under the laws of any 

of the signatory states shall be superseded to the extent of any conflict with the control 

and regulation exercised by the commission.

12  

INTERGOVERNMENTAL RELATIONS

“Section 12.1  Federal Agencies and Projects For the purposes of 



avoiding conflicts of jurisdiction and of giving full effect to the commission as a 

regional agency of the signatory parties, the following rules shall govern Federal 

projects affecting the water resources of the basin, subject in each case to the 

provisions of Section 1.4 of this compact:

1.  The planning of all projects related to powers delegated to the commission 

by this compact shall be undertaken in consultation with the commission.

2.  No expenditure or commitment shall be made for or on account of the 

construction, acquisition, or operation of any project or facility nor shall it be 

deemed authorized, unless it shall have first been included by the commission in 

the comprehensive plan.

3.  Each Federal agency otherwise authorized by law to plan, design, construct, 

operate or maintain any project or facility in or for the basin shall continue to 

have, exercise, and discharge such authority except as specifically provided by 

this section.

“12.2  State and Local Agencies and Projects For the purposes of 

avoiding conflicts of jurisdiction and of giving full effect to the commission as a 

regional agency of the signatory parties, the following rules shall govern projects of the 

signatory states, their political subdivisions and public corporations affecting water 

resources of the basin:

1.  The planning of all projects related to powers delegated to the commission 

by this compact shall be undertaken in consultation with the commission;

2.  No expenditure or commitment shall be made for or on account of the 

construction, acquisition, or operation of any project or facility unless it first has 

been included by the commission in the comprehensive plan;

3.  Each state and local agency otherwise authorized by law to plan, design, 

construct, operate, or maintain any project or facility in or for the basin shall 



continue to have, exercise and discharge such authority, except as specifically 

provided by this section.

“12.3  Reserved Taxing Powers of States Each of the signatory parties 

reserves the right to levy, assess, and collect fees, charges, and taxes on or measured by 

the withdrawal or diversion of waters of the basin for use within the jurisdiction of the 

respective signatory parties.

“12.4  Project Costs and Evaluation Standards The commission shall 

establish uniform standards and procedures for the evaluation, determination of 

benefits, and cost allocations of projects affecting the basin, and for the determination 

of project priorities, pursuant to the requirements of the comprehensive plan and its 

water resources program. The commission shall develop equitable cost sharing and 

reimbursement formulas for the signatory parties including:

1.  Uniform and consistent procedures for the allocation of project costs among 

purposes included in multiple-purpose programs;

2.  Contracts and arrangements for sharing financial responsibility among and 

with signatory parties, public bodies, groups, and private enterprise, and for the 

supervision of their performance;

3.  Establishment and supervision of a system of accounts for reimbursement 

purposes and directing the payments and charges to be made from such accounts;

4.  Determining the basis and apportioning amounts (i) of reimbursable 

revenues to be paid signatory parties or their political subdivisions, and (ii) of 

payments in lieu of taxes to any of them.

“12.5  Cooperative Services The commission shall furnish technical 

services, advice, and consultation to authorized agencies of the signatory parties with 

respect to the water resources of the basin, and each of the signatory parties pledges 

itself to provide technical and administrative service to the commission upon request, 



within the limits of available appropriations, and to cooperate generally with the 

commission for the purposes of this compact, and the cost of such service may be 

reimbursable whenever the parties deem appropriate.

13  

CAPITAL FINANCING

“Section 13.1  Borrowing Power The commission may borrow money 

for any of the purposes of this compact and may issue its negotiable bonds and other 

evidences of indebtedness in respect thereto.All such bonds and evidences of 

indebtedness shall be payable solely out of the properties and revenues of the 

commission without recourse to taxation. The bonds and other obligations of the 

commission, except as may be otherwise provided in the indenture under which they 

were issued, shall be direct and general obligations of the commission, and the full 

faith and credit of the commission are hereby pledged for the prompt payment of the 

debt service thereon and for the fulfillment of all other undertakings of the commission 

assumed by it to or for the benefit of the holders thereof.

“13.2  Funds and Expenses The purposes of this compact shall include 

without limitation thereto all costs of any project or facility or any part thereof, 

including interest during a period of construction and a reasonable time thereafter and 

any incidental expenses (legal, engineering, fiscal, financial consultant, and other 

expenses) connected with issuing and disposing of the bonds; all amounts required for 

the creation of an operating fund, construction fund, reserve fund, sinking fund, or 

other special fund; all other expenses connected with the planning, design, acquisition, 

construction, completion, improvement, or reconstruction of any facility or any part 

thereof; and reimbursement of advances by the commission or by others for such 

purposes and for working capital.



“13.3  Credit Excluded; Officers, State and Municipal The 

commission shall have no power to pledge the credit of any signatory party or of any 

county or municipality, or to impose any obligation for payment of the bonds upon any 

signatory party or any county or municipality. Neither the commissioners nor any 

person executing the bonds shall be liable personally on the bonds of the commission 

or be subject to any personal liability or accountability by reason of the issuance 

thereof.

“13.4  Funding and Refunding Whenever the commission deems it 

expedient, it may fund and refund its bonds and other obligations, whether or not such 

bonds and obligations have matured. It may provide for the issuance, sale, or exchange 

of refunding bonds for the purpose of redeeming or retiring any bonds (including 

payment of any premium, duplicate interest, or cash adjustment required in connection 

therewith) issued by the commission or issued by any other issuing body, the proceeds 

of the sale of which have been applied to any facility acquired by the commission or 

which are payable out of the revenues of any facility acquired by the commission. 

Bonds may be issued partly to refund bonds and other obligations then outstanding, 

and partly for any other purpose of the commission. All provisions of this compact 

applicable to the issuance of bonds are applicable to refunding bonds and to the 

issuance, sale, or exchange thereof.

“13.5  Bonds: Authorization Generally Bonds and other indebtedness of 

the commission shall be authorized by resolution of the commission. The validity of 

the authorization and issuance of any bonds by the commission shall not be dependent 

upon or affected in any way by: (1) the disposition of bond proceeds by the 

commission or by contract, commitment or action taken with respect to such proceeds; 

or (2) the failure to complete any part of the project for which bonds are authorized to 

be issued. The commission may issue bonds in one or more series and may provide for 

one or more consolidated bond issues, in such principal amounts and with such terms 

and provisions as the commission may deem necessary. The bonds may be secured by 



a pledge of all or any part of the property, revenues, and franchises under its control. 

Bonds may be issued by the commission in such amount, with such maturities and in 

such denominations and form or forms, whether coupon or registered, as to both 

principal and interest, as may be determined by the commission. The commission may 

provide for redemption of bonds prior to maturity on such notice and at such time or 

times and with such redemption provisions, including premiums, as the commission 

may determine.

“13.6  Bonds, Resolutions and Indentures Generally The 

commission may determine and enter into indentures providing for the principal 

amount, date or dates, maturities, interest rate, denominations, form, registration, 

transfer, interchange, and other provisions of the bonds and coupons and the terms and 

conditions upon which the same shall be executed, issued, secured, sold, paid, 

redeemed, funded, and refunded. The resolution of the commission, authorizing any 

bond or any indenture so authorized under which the bonds are issued may include all 

such covenants and other provisions other than any restriction on the regulatory powers 

vested in the commission by this compact as the commission may deem necessary or 

desirable for the issue, payment, security, protection, or marketing of the bonds, 

including without limitation covenants and other provisions as to the rates or amounts 

of fees, rents, and other charges to be charged or made for use of the facilities; the use, 

pledge, custody, securing, application, and disposition of such revenues, of the 

proceeds of the bonds, and of any other moneys of the commission: the operation, 

maintenance, repair, and reconstruction of the facilities and the amounts which may be 

expended therefor; the sale, lease, or other disposition of the facilities; the insuring of 

the facilities and of the revenues derived therefrom; the construction or other 

acquisition of other facilities, the issuance of additional bonds or other indebtedness; 

the rights of the bondholders and of any trustee for the bondholders upon default by the 

commission or otherwise; and the modification of the provisions of the indenture and 

of the bonds. Reference on the face of the bonds to such resolution or indenture by its 



date of adoption or the apparent date on the face thereof is sufficient to incorporate all 

of the provisions thereof and of this compact into the body of the bonds and their 

appurtenant coupons. Each taker and subsequent holder of the bonds or coupons, 

whether the coupons are attached to or detached from the bonds, has recourse to all of 

the provisions of the indenture and of this compact and is bound thereby.

“13.7  Maximum Maturity No bond or its terms shall mature in more than 

fifty years from its own date, or on any date subsequent to the duration of this 

compact, and in the event any authorized issue is divided into two or more series or 

divisions, the maximum maturity date herein authorized shall be calculated from the 

date on the face of each bond separately, irrespective of the fact that different dates 

may be prescribed for the bonds of each separate series or division of any authorized 

issue.

“13.8  Tax Exemption All bonds issued by the commission under the 

provisions of this compact and the interest thereon shall at all times be free and exempt 

from all taxation by or under authority of any of the signatory parties, except for 

transfer, inheritance and estate taxes.

“13.9  Interest Bonds shall bear interest at a rate of not to exceed six percent 

per annum, payable annually or semi-annually.

“13.10  Place of Payment The commission may provide for the payment of 

the principal and interest of bonds at any place or places within or without the 

signatory states, and in any specified lawful coin or currency of the United States of 

America.

“13.11  Execution The commission may provide for the execution and 

authentication of bonds by the manual, lithographed, or printed facsimile signature of 

officers of the commission, and by additional authentication by a trustee or fiscal agent 

appointed by the commission. If any of the officers whose signatures or 



countersignatures appear upon the bonds or coupons ceases to be an officer before the 

delivery of the bonds or coupons, his signature or countersignature is nevertheless valid 

and of the same force and effect as if the officer had remained in office until the 

delivery of the bonds and coupons.

“13.12  Holding Own Bonds The commission shall have power out of any 

funds available therefor to purchase its bonds and may hold, cancel, or resell such 

bonds.

“13.13  Sale The commission may fix terms and conditions for the sale or other 

disposition of any authorized issue of bonds. The commission may sell at less than 

their par or face value, but no issue of bonds may be sold at an aggregate price below 

the par or face value thereof if such sale would result in a net interest cost to the 

commission calculated upon the entire issue so sold of more than six percent per 

annum payable semi-annually, according to standard tables of bond values. All bonds 

issued and sold for cash pursuant to this compact shall be sold on sealed proposals to 

the highest bidder. Prior to such sale, the commission shall advertise for bids by 

publication of a notice of sale not less than ten days prior to the date of sale, at least 

once in a newspaper of general circulation printed and published in New York City 

carrying municipal bonds notices and devoted primarily to financial news. The 

commission may reject any and all bids submitted and may thereafter sell the bonds so 

advertised for sale at private sale to any financially responsible bidder under such terms 

and conditions as it deems most advantageous to the public interest, but the bond shall 

not be sold at a net interest cost calculated upon the entire issue so advertised, greater 

than the lowest bid which was rejected. In the event the commission desires to issue its 

bonds in exchange for an existing facility or portion thereof, or in exchange for bonds 

secured by the revenues of an existing facility, it may exchange such bonds for the 

existing facility or portion thereof or for the bonds so secured, plus an additional 

amount of cash, without advertising such bonds for sale.



“13.14  Negotiability All bonds issued under the provisions of this compact 

are negotiable instruments, except when registered in the name of a registered owner.

“13.15  Legal Investments Bonds of the commission shall be legal 

investments for savings banks, fiduciaries and public funds in each of the signatory 

states.

“13.16  Validation Proceedings Prior to the issuance of any bonds, the 

commission may institute a special proceeding to determine the legality of proceedings 

to issue the bonds and their validity under the laws of any of the signatory parties. Such 

proceedings shall be instituted and prosecuted in rem, and the judgment rendered 

therein shall be conclusive against all persons whomsoever and against each of the 

signatory parties.

“13.17  Recording No indenture need be recorded or filed in any public office, 

other than the office of the commission. The pledge of revenues provided in any 

indenture shall take effect forthwith as provided therein and irrespective of the date of 

receipts of such revenues by the commission or the indenture trustee. Such pledge shall 

be effective as provided in the indenture without physical delivery of the revenues to 

the commission or the indenture trustee.

“13.18  Pledged Revenues Bond redemption and interest payments, to the 

extent provided in the resolution or indenture, shall constitute a first, direct and 

exclusive charge and lien on all such rates, rents, tolls, fees, and charges and other 

revenues and interest thereon received from the use and operation of the facility, and 

on any sinking or other funds created therefrom. All such rates, rents, tolls, fees, 

charges and other revenues, together with interest thereon, shall constitute a trust fund 

for the security and payment of such bonds, and except as and to the extent provided in 

the indenture with respect to the payment therefrom of expenses for other purposes 

including administration, operation, maintenance, improvements, or extensions of the 

facilities or other purposes shall not be used or pledged for any other purpose so long 



as such bonds, or any of them, are outstanding, and unpaid.

“13.19  Remedies The holder of any bond may for the equal benefit and 

protection of all holders of bonds similarly situated; (1) by mandamus or other 

appropriate proceedings require and compel the performance of any of the duties 

imposed upon the commission or assumed by it, its officers, agents, or employees 

under the provisions of any indenture, in connection with the acquisition, construction, 

operation, maintenance, repair, reconstruction, or insurance of the facilities, or in 

connection with the collection, deposit, investment, application, and disbursement of 

the rates, rents, tolls, fees, charges, and other revenues derived from the operation and 

use of the facilities, or in connection with the deposit, investment, and disbursement of 

the proceeds received from the sale of bonds; or (2) by action or suit in a court of 

competent jurisdiction of any signatory party require the commission to account as if it 

were the trustee of an express trust, or enjoin any acts or things which may be unlawful 

or in violation of the rights of the holders of the bonds. The enumeration of such rights 

and remedies, however, does not exclude the exercise or prosecution of any other rights 

or remedies available to the holders of bonds.

“13.20  Capital Financing by Signatory Parties: Guarantees

(a)  The signatory parties shall provide such capital funds required for projects of the 

commission as may be authorized by their respective statutes in accordance with a cost 

sharing plan prepared pursuant to Article 12 of this compact; but nothing in this section 

shall be deemed to impose any mandatory obligation on any of the signatory parties 

other than such obligations as may be assumed by a signatory party in connection with 

a specific project or facility.

(b)  Bonds of the commission, notwithstanding any other provision of this compact, 

may be executed and delivered to any duly authorized agency of any of the signatory 

parties without public offering and may be sold and resold with or without the guaranty 



of such signatory party, subject to and in accordance with the constitutions of the 

respective signatory parties.

(c)  The commission may receive and accept, and the signatory parties may make, 

loans, grants, appropriations, advances, and payments of reimbursable or 

nonreimbursable funds or property in any form for the capital or operating purposes of 

the commission.

14  

PLAN, PROGRAM AND BUDGETS

“Section 14.1  Comprehensive Plan The commission shall develop 

and adopt, and may from time to time review and revise, a comprehensive plan for the 

immediate and long range development and use of the water resources of the basin. 

The plan shall include all public and private projects and facilities which are required, 

in the judgment of the commission, for the optimum planning, development, 

conservation, utilization, management, and control of the water resources of the basin 

to meet present and future needs. The commission may adopt a comprehensive plan or 

any revision thereof in such part or parts as it may deem appropriate, provided that 

before the adoption of the plan or any part or revision thereof the commission shall 

consult with water users and interested public bodies and public utilities and shall 

consider and give due regard to the findings and recommendations of the various 

agencies of the signatory parties, their political subdivisions, and interested groups. 

The commission shall conduct public hearings upon due notice given with respect to 

the comprehensive plan prior to the adoption of the plan or any part of the revision 

thereof, except that public and private projects and facilities which, in the judgment of 

the commission, are not required for the optimum planning, development, 

conservation, utilization, management, and control of the water resources of the basin 



and which, in the judgment of the commission, will not significantly affect the water 

resources of the basin, may be added directly to the comprehensive plan at any time at 

the discretion of the commission without public hearing thereon. The comprehensive 

plan shall take into consideration the effect of the plan or any part thereof upon the 

receiving waters of Chesapeake Bay.

“14.2  Water Resources Program The commission shall annually adopt a 

water resources program, based upon the comprehensive plan, consisting of the 

projects and facilities which the commission proposes to be undertaken by the 

commission and by other authorized governmental and private agencies, organizations, 

and persons during the ensuing six years or such other reasonably foreseeable period as 

the commission may determine. The water resources program shall include a 

systematic presentation of:

1.  The quantity and quality of water resources needs for such period;

2.  The existing and proposed projects and facilities required to satisfy such 

needs, including all public and private projects to be anticipated; and

3.  A separate statement of the projects proposed to be undertaken by the 

commission during such period.

“14.3  Annual Current Expense and Capital Budgets

(a)  The commission shall annually adopt a capital budget including all capital 

projects it proposes to undertake or continue during the budget period containing a 

statement of the estimated cost of each project and the method of financing thereof.

(b)  The commission shall annually adopt a current expense budget for each fiscal 

year. Such budget shall include the commission's estimated expenses for 

administration, operation, maintenance, and repairs, including a separate statement 

thereof for each project, together with its cost allocation. The total of such expenses 



shall be balanced by the commission's estimated revenues from all sources, including 

the cost allocations undertaken by any of the signatory parties in connection with any 

project. Following the adoption of the annual current expense budget by the 

commission, the executive director of the commission shall:

1.  Certify to the respective signatory parties the amounts due in accordance 

with existing cost sharing established for each project; and

2.  Transmit certified copies of such budget to the principal budget officer of 

the respective signatory parties at such time and in such manner as may be 

required under their respective budgetary procedures. The amount required to 

balance the current expense budget in addition to the aggregate amount of item 1 

above and all other revenues available to the commission shall be apportioned 

equitably among the signatory parties by unanimous vote of the commission, and 

the amount of such apportionment to each signatory party shall be certified 

together with the budget.

(c)  The respective signatory parties covenant and agree to include the amounts so 

apportioned for the support of the current expense budget in their respective budgets 

next to be adopted, subject to such review and approval as may be required by their 

respective budgetary processes. Such amounts shall be due and payable to the 

commission in quarterly installments during its fiscal year, provided that the 

commission may draw upon its working capital to finance its current expense budget 

pending remittance by the signatory parties.

15  

GENERAL PROVISIONS

“Section 15.1  Auxillary Powers of Commission; Functions of 
Commissioners



(a)  The commission, for the purposes of this compact, may:

1.  Adopt and use a corporate seal, enter into contracts, and sue and be sued in 

any court of competent jurisdiction;

2.  Receive and accept such payments, appropriations, grants, gifts, loans, 

advances, and other funds, properties, and services as may be transferred or made 

available to it by any signatory party or by any other public or private 

corporation or individual, and enter into agreements to make reimbursement for 

all or part thereof;

3.  Provide for, acquire, and adopt detailed engineering, administrative, 

financial, and operating plans and specifications to effectuate, maintain, or 

develop any facility or project;

4.  Control and regulate the use of facilities owned or operated by the 

commission;

5.  Acquire, own, operate, maintain, control, sell and convey real and personal 

property and any interest therein by contract, purchase, lease, license, mortgage, 

or otherwise as it may deem necessary for any project or facility, including any 

and all appurtenances thereto necessary, useful, or convenient for such 

ownership, operation, control, maintenance, or conveyance;

6.  Have and exercise all corporate powers essential to the declared objects and 

purposes of the commission.

(b)  The commissioners, subject to the provisions of this compact, shall:

1.  Serve as the governing body of the commission, and exercise and discharge 

its powers and duties, except as otherwise provided by or pursuant to this 

compact;

2.  Determine the character of and the necessity for its obligations and 



expenditures and the manner in which they shall be incurred, allowed, and paid 

subject to any provisions of law specifically applicable to agencies or 

instrumentalities created by this compact;

3.  Provide for the internal organization and administration of the commission;

4.  Appoint the principal officers of the commission and delegate to and 

allocate among them administrative functions, powers and duties;

5.  Create and abolish offices, employments, and positions as it deems 

necessary for the purposes of the commission, and subject to the provisions of 

this article, fix and provide for the qualifications, appointments, removal, term, 

tenure, compensation, pension, and retirement rights of its officers and 

employees;

6.  Let and execute contracts to carry out the powers of the commission.

“15.2  Regulations; Enforcement. The commission may:

1.  Make and enforce rules and regulations for the effectuation, application, and 

enforcement of this compact; and it may adopt and enforce practices and 

schedules for or in connection with the use, maintenance, and administration of 

projects and facilities it may own or operate and any product or service rendered 

thereby; provided that any rule or regulation, other than one which deals solely 

with the internal management of the commission, shall not be effective unless 

and until filed in accordance with the law of the respective signatory parties 

applicable to administrative rules and regulations generally; and

2.  Designate any officer, agent, or employee of the commission to be an 

investigator or watchman and such person shall be vested with the powers of a 

peace officer of the state in which he is duly assigned to perform his duties.

“15.3  Tax Exemptions The commission, its property, functions, and 

activities shall be exempt from taxation by or under the authority of any of the 



signatory parties or any political subdivision thereof; provided that in lieu of property 

taxes the commission, as to its specific projects, shall make payments to local taxing 

districts in annual amounts which shall equal the taxes lawfully assessed upon property 

for the tax year next prior to its acquisition by the commission for a period of ten years. 

The nature and amount of such payment shall be reviewed by the commission at the 

end of ten years, and from time to time thereafter, upon reasonable notice and 

opportunity to be heard to the affected taxing district, and the payments may be 

thereupon terminated or continued in such reasonable amount as may be necessary or 

desirable to take into account hardships incurred and benefits received by the taxing 

jurisdiction which are attributable to the project.

“15.4  Meetings; Public Hearing; Records, Minutes

(a)  All meetings of the commission shall be open to the public.

(b)  The commission shall conduct at least one public hearing in each state prior to 

the adoption of the initial comprehensive plan. In all other cases wherein this compact 

requires a public hearing, such hearing shall be held upon not less than twenty days' 

public notice given by posting at the offices of the commission, and published at least 

once in a newspaper or newspapers of general circulation in the area or areas affected. 

The commission shall also provide forthwith for distribution of such notice to the press 

and by the mailing of a copy thereof to any person who shall request such notices.

(c)  The minutes of the commission shall be a public record open to inspection at its 

offices during regular business hours.

“15.5  Officers Generally

(a)  The officers of the commission shall consist of an executive director and such 

additional officers, deputies, and assistants as the commission may determine. The 

executive director shall be appointed and may be removed by the affirmative vote of a 



majority of the full membership of the commission. All other officers and employees 

shall be appointed or dismissed by the executive director under such rules of procedure 

as the commission may establish.

(b)  In the appointment and promotion of officers and employees for the commission, 

no political, racial, religious, or residence test or qualification shall be permitted or 

given consideration, but all such appointments and promotions shall be solely on the 

basis of merit and fitness. Any officer or employee of the commission who is found by 

the commission to be guilty of a violation of this section shall be immediately 

dismissed.

“15.6  Oath of Office An oath of office in such form as the commission shall 

prescribe shall be taken, subscribed, and filed with the commission by the executive 

director and by each officer appointed by him not later than fifteen days after the 

appointment.

“15.7  Bond Each officer shall give such bond and in such form and amount as 

the commission may require, for which the commission shall pay the premium.

“15.8  Prohibited Activities

(a)  No commissioner, officer or employee shall:

1.  Be financially interested, either directly or indirectly, in any contract, sale, 

purchase, lease, or transfer of real or personal property to which the commission 

is a party;

2.  Solicit or accept money or any other thing of value in addition to the 

compensation or expense paid him by the commission for services performed 

within the scope of his official duties;

3.  Offer money or any thing of value for or in consideration of obtaining an 

appointment, promotion, or privilege in his employment with the commission.



(b)  Any officer or employee who willfully violates any of the provisions of this 

section shall forfeit his office or employment.

(c)  Any contract or agreement knowingly made in contravention of this section is 

void.

(d)  Officers and employees of the commission shall be subject, in addition to the 

provisions of this section, to such criminal and civil sanctions for misconduct in office 

as may be imposed by Federal law and the law of the signatory state in which such 

misconduct occurs.

“15.9  Purchasing Contracts for the construction, reconstruction or 

improvement of any facility when the expenditure required exceeds ten thousand 

dollars, and contracts for the purchase of services, supplies, equipment, and materials 

when the expenditure required exceeds five thousand dollars shall be advertised and let 

upon sealed bids to the lowest responsible bidder. Notice requesting such bids shall be 

published in a manner reasonably likely to attract prospective bidders, which 

publication shall be made at least thirty days before bids are received and in at least 

two newspapers of general circulation in the basin. The commission may reject any and 

all bids and readvertise in its discretion. If after rejecting bids the commission 

determines and resolves that in its opinion the supplies, equipment, and materials may 

be purchased at a lower price in the open market, the commission may give each 

responsible bidder an opportunity to negotiate a price and may proceed to purchase the 

supplies, equipment, and materials in the open market at a negotiated price which is 

lower than the lowest rejected bid of a responsible bidder, without further observance 

of the provisions requiring bids or notice. The commission shall adopt rules and 

regulations to provide for purchasing from the lowest responsible bidder when sealed 

bids, notice, and publication are not required by this section. The commission may 

suspend and waive the provisions of this section requiring competitive bids whenever:



1.  The purchase is to be made from or the contract to be made with the Federal 

or any state government or agency or political subdivision thereof or pursuant to 

any open and bulk purchase contract of any of them;

2.  The public exigency requires the immediate delivery of the articles or 

performance of the service;

3.  Only one source of supply is available;

4.  The equipment to be purchased is of a technical nature and the procurement 

thereof without advertising is necessary in order to assure standardization of 

equipment and interchangeability of parts in the public interest; or

5.  Services are to be provided of a specialized or professional nature.

“15.10  Insurance The commission may self-insure or purchase insurance and 

pay the premium therefor against loss or damage to any of its properties; against 

liability for injury to persons or property; and against loss of revenue from any cause 

whatsoever. Such insurance coverage shall be in such form and amount as the 

commission may determine, subject to the requirements of any agreement arising out 

of the issuance of bonds by the commission.

“15.11  Annual Independent Audit

(a)  As soon as practical after the closing of the fiscal year an audit shall be made of 

the financial accounts of the commission. The audit shall be made by qualified certified 

public accountants selected by the commission, who have no personal interest direct or 

indirect in the financial affairs of the commission or any of its officers or employees. 

The report of audit shall be prepared in accordance with accepted accounting practices 

and shall be filed with the chairman and such other officers as the commission may 

direct. Copies of the report shall be distributed to each commissioner and shall be made 

available for public distribution.



(b)  Each signatory party by its duly authorized officers shall be entitled to examine 

and audit at any time all of the books, documents, records, files, and accounts and all 

other papers, things, or property of the commission. The representatives of the 

signatory parties shall have access to all books, documents, records, accounts, reports, 

files, and all other papers, things, or property belonging to or in use by the commission 

and necessary to facilitate the audit and they shall be afforded full facilities for 

verifying transactions with the balances or securities held by depositaries, fiscal agents, 

and custodians.

(c)  The financial transactions of the commission shall be subject to audit by the 

General Accounting Office in accordance with the principles and procedures applicable 

to commercial corporate transactions and under such rules and regulations as may be 

prescribed by the Comptroller General of the United States. The audit shall be 

conducted at the place or places where the accounts of the commission are kept.

(d)  Any officer or employee who shall refuse to give all required assistance and 

information to the accountants selected by the commission or to the authorized officers 

of any signatory party or who shall refuse to submit to them for examination such 

books, documents, records, files, accounts, papers, things, or property as may be 

requested shall forfeit his office.

“15.12  Reports The commission shall make and publish an annual report to 

the legislative bodies of the signatory parties and to the public reporting on its 

programs, operations, and finances. It may also prepare, publish, and distribute such 

other public reports and informational material as it may deem necessary or desirable.

“15.13  Grants, Loans, or Payments by States or Political 
Subdivisions

(a)  Any or all of the signatory parties or any political subdivisions thereof may:



1.  Appropriate to the commission such funds as may be necessary to pay 

preliminary expenses such as the expenses incurred in the making of borings, and 

other studies of subsurface conditions, in the preparation of contracts for the sale 

of water and in the preparation of detailed plans and estimates required for the 

financing of a project;

2.  Advance to the commission, either as grants or loans, such funds as may be 

necessary or convenient to finance the operation and management of or 

construction by the commission of any facility or project;

3.  Make payments to the commission for benefits received or to be received 

from the operation of any of the projects or facilities of the commission.

(b)  Any funds which may be loaned to the commission either by a signatory party or 

a political subdivision thereof shall be repaid by the commission through the issuance 

of bonds or out of other income of the commission, such repayment to be made within 

such period and upon such terms as may be agreed upon between the commission and 

the signatory party or political subdivision making the loan.

“15.14  Condemnation Proceedings

(a)  The commission shall have the power to acquire by condemnation the fee or any 

lesser interest in lands, lands lying under water, development rights in land, riparian 

rights, water rights, waters and other real or personal property within the basin for any 

project or facility authorized pursuant to this compact. This grant of power of eminent 

domain includes but is not limited to the power to condemn for the purposes of this 

compact any property already devoted to a public use, by whomsoever owned or held, 

other than property of a signatory party. Any condemnation of any property or 

franchises owned or used by a municipal or privately owned public utility, unless the 

affected public utility facility is to be relocated or replaced, shall be subject to the 

authority of such state board, commission, or other body as may have regulatory 



jurisdiction over such public utility.

(b)  The power of condemnation referred to in subsection (a) shall be exercised in 

accordance with the provisions of the state condemnation law in force in the signatory 

state in which the property is located. If there is no applicable state condemnation law, 

the power of condemnation shall be exercised in accordance with the provisions of 

Federal condemnation law.

(c)  Any award or compensation for the taking of property pursuant to this article 

shall be paid by the commission, and none of the signatory parties nor any other 

agency, instrumentality or political subdivision thereof shall be liable for such award or 

compensation.

“15.15  Conveyance of Lands and Relocation of Public Facilities

(a)  The respective officers, agencies, departments, commissions, or bodies having 

jurisdiction and control over real and personal property owned by the signatory parties 

are authorized and empowered to transfer and convey in accordance with the laws of 

the respective parties to the commission any such property as may be necessary or 

convenient to the effectuation of the authorized purposes of the commission.

(b)  Each political subdivision of each of the signatory parties, notwithstanding any 

contrary provisions of law, is authorized and empowered to grant and convey to the 

commission, upon the commission's request, any real property or any interest therein 

owned by such political subdivision including lands lying under water and lands 

already devoted to public use which may be necessary or convenient to the effectuation 

of the authorized purposes of the commission.

(c)  Any highway, public utility, or other public facility which will be dislocated by 

reason of a project deemed necessary by the commission to effectuate the authorized 

purposes of this compact shall be relocated and the cost thereof shall be paid in 



accordance with the law of the state in which the facility is located; provided that the 

cost of such relocation payable by the commission shall not in any event exceed the 

expenditure required to serve the public convenience and necessity.

“15.16  Rights of Way Permission is hereby granted to the commission to 

locate, construct, and maintain any aqueducts, lines, pipes, conduits, and auxiliary 

facilities authorized to be acquired, constructed, owned, operated, or maintained by the 

commission in, over, under, or across any streets and highways now or hereafter 

owned, opened, or dedicated to or for public use, subject to such reasonable conditions 

as the highway department of the signatory party may require.

“15.17  Penalty Any person, association, or corporation who violates or 

attempts or conspires to violate any provisions of this compact or any rule, regulation, 

or order of the commission duly made, promulgated, or issued pursuant to the compact 

in addition to any other remedy, penalty, or consequence provided by law shall be 

punishable as may be provided by statute of any of the signatory parties within which 

the violation is committed; provided that in the absence of such provision any such 

person, association, or corporation shall be liable to a penalty of not less than $50 nor 

more than $1,000 for each such violation to be fixed by the court which the 

commission may recover in its own name in any court of competent jurisdiction, and in 

a summary proceeding where available under the practice and procedure of such court. 

For the purposes of this section in the event of a continuing offense each day of such 

violation, attempt, or conspiracy shall constitute a separate offense.

“15.18  Tort Liability The commission shall be responsible for claims arising 

out of the negligent acts or omissions of its officers, agents, and employees only to the 

extent and subject to the procedures prescribed by law generally with respect to 

officers, agents, and employees of the government of the United States.

“15.19  Effect on Riparian Rights Nothing contained in this compact shall 

be construed as affecting or intending to affect or in any way to interfere with the law 



of the respective signatory parties relating to riparian rights.

“15.20  Amendments and Supplements Amendments and supplements 

to this compact to implement the purposes thereof may be adopted by legislative action 

of any of the signatory parties concurred in by all of the others.

“15.21  Construction and Severability The provisions of this compact 

and of agreements thereunder shall be severable and if any phrase, clause, sentence, or 

provision of the Susquehanna River Basin Compact or such agreement is declared to be 

unconstitutional or the applicability thereof to any signatory party, agency, or person is 

held invalid, the constitutionality of the remainder of such compact or such agreement 

and the applicability thereof to any other signatory party, agency, person, or 

circumstance shall not be affected thereby. It is the legislative intent that the provisions 

of such compact, be reasonably and liberally construed.

“15.22  Effective Date; Execution This compact shall become binding and 

effective thirty days after the enactment of concurring legislation by the Federal 

government, the states of Maryland and New York, and the Commonwealth of 

Pennsylvania. The compact shall be signed and sealed in five identical original copies 

by the respective chief executive of the signatory parties. One such copy shall be filed 

with the Secretary of State of each of the signatory parties or in accordance with the 

laws of the state in which the filing is made, and one copy shall be filed and retained in 

RESERVATIONS
Sec. 2.  In the exercise of the powers reserved to the Congress, pursuant to section 

1.4 of the compact, the consent to and participation in the compact by the United States 

is subject to the following conditions and reservations:
Ante, p. 1512.

(a)  Notwithstanding any provision of the Susquehanna River Basin compact the 



Susquehanna River Basin Commission shall not undertake any project (as defined in 

such compact), other than a project for which State supplied funds only will be used, 

Project plans, submittal to Congress.

(1)  such commission has submitted to the Congress such complete plans and 

estimates for such project as may be necessary to make an engineering 

(A)  where the project will serve more than one purpose, an allocation of 

costs among the purposes served and an estimate of the ratio of benefits to 

costs for each such purpose.

(B)  an apportionment of costs among the beneficiaries of the project, 

including the portion of the costs to be borne by the Federal Government 

and by State and local governments, and

(C)  a proposal for financing the project, including the terms of any 

proposed bonds or other evidences of indebtedness to be used for such 

purpose, and

(2)  such project has been authorized by Act of Congress: Provided, That when 

a project has been authorized by Congress, such additional or changed uses of 

storage therein as the commission may desire shall require project 

reauthorization, with reallocation of project costs to all project purposes served.

(b)  No provision of section 3.9 of the compact shall be deemed to authorize the 

commission to impose any charge for water withdrawals or diversions from the basin if 

such withdrawals or diversions could lawfully have been made without charge on the 

effective date of the compact or to impose any charges with respect to commercial 

navigation within the basin, jurisdiction over which is reserved to the Federal 



Government: Provided, That this paragraph shall be applicable to the extent not 

inconsistent with section 1.4 of this compact.
Water withdrawal or diversion charges, prohibition.

Ante, p. 1516.

(c)  Nothing contained in the compact shall be deemed to restrict the Executive 

powers of the President in the event of a national emergency.

(d)  Nothing contained in the compact shall be construed as impairing or in any 

manner affecting the applicability to all Federal funds budgeted and appropriated for 

use by the commission of such authority over budgetary and appropriation matters as 

the President and Congress may have with respect to agencies in the executive branch 

of the Federal Government.
Bonds, taxation.

(e)  Except to the same extent that State bonds are or may continue to be free or 

exempt from Federal taxation under the internal revenue laws of the United States, 

nothing contained in the compact shall be construed as freeing or exempting from 

internal revenue taxation in any manner whatsoever any bonds issued by the 

commission, their transfer, or the income therefrom (including any profits made on the 

sale thereof).

(f)  Nothing contained in the compact shall be construed to obligate the United States 

legally or morally to pay the principal or interest on any bonds issued by the 

Susquehanna River Basin Commission.
Wages

49 Stat. 1011.
63 Stat. 108.

40 USC 276c.

(g)  All laborers and mechanics employed by contractors or sub-contractors in the 

construction, alteration or repair, including painting and decorating of projects, 

buildings and works which are undertaken by the commission or are financially 



assisted by it, shall be paid wages at rates not less than those prevailing on similar 

construction in the locality so determined by the Secretary of Labor in accordance with 

the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), and every such employee 

shall receive compensation at a rate not less than one and one half times his basic rate 

of pay for all hours worked in any workweek in excess of eight hours in any workday 

or forty hours in any workweek, as the case may be. A provision stating the minimum 

wages thus determined and the requirement that overtime be paid as above provided 

shall be set out in each project advertisement for bids and in each bid proposal form 

and shall be made a part of the contract covering the project. The Secretary of Labor 

shall have, with respect to the administration and enforcement of labor standards 

specified in this provision, the supervisory, investigatory and other authority and 

functions set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176, 64 

Stat. 1267), and section 2 of the Act of June 13, 1934, as amended (48 Stat. 948, as 

amended, 50 U.S.C. 276(c)).
Discrimination, prohibition.

(h)  The commission shall insure that there is no discrimination on the ground of race, 

color, religion, sex, or national origin in (1) the programs and activities of the 

commission, (2) the employment practices of the commission, and (3) the employment 

practices of parties entering into contracts with the commission, including construction 

contracts and contracts for private concessions in connection with recreational facilities.
Contracts.

49 Stat. 2036.

(i)  Contracts for the manufacture or furnishing of materials, supplies, articles and 

equipment with the commission which are in excess of $10,000 shall be subject to the 

provisions of the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et seq.).
Water pollution.

(j)  Nothing contained in this Act or in the compact shall be construed as superseding 

or limiting the functions, under any other law, of the Secretary of the Interior or of any 



other officer or agency of the United States, relating to water pollution: Provided, That 

the exercise of such functions shall not limit the authority of the commission to control, 

prevent or abate water pollution.

(k)  The provisions of section 8.4 of article 8 of the compact shall not be construed to 

apply to facilities operated pursuant to any other Federal law.
Ante, p. 1522.

(l)  For the purposes of the Federal Tort Claims Act, of June 25, 1948 (62 Stat. 982), 

as amended (28 U.S.C. ch. 171 and sections 1346(b) and 2401(b)) and the Tucker Act 

of March 3, 1887 (24 Stat. 505), as amended (28 U.S.C. 1346(a)(2), 1402, 1491, 1496, 

1501, 1503, 2411, 2412, 2501), and the Administrative Procedure Act of June 11, 1946 

(60 Stat. 237), as amended (5 U.S.C. 551-558, 701-706), and the Federal Power Act of 

June 10, 1920 (41 Stat. 1063), as amended (16 U.S.C. 791-823), the commission shall 

not be considered a Federal agency.
62 Stat. 933.

(m)  The officers and employees of the commission (other than the United States 

member, alternate United States member, and advisers, and personnel employed by the 

United States member under direct Federal appropriation) shall not be deemed to be, 

for any purpose, officers or employees of the United States or to become entitled at any 

time by reason of employment by the commission to any compensation or benefit 

payable or made available by the United States solely and directly to its officers or 

employees.

(n)  Neither the compact nor this Act shall be deemed to enlarge the authority of any 

Federal agency other than the commission to participate in or to provide funds for 

projects or activities in the Susquehanna River Basin.

(o)  Notwithstanding paragraph 7 of section 3.10 of the compact, the United States 

district courts shall have original jurisdiction of all cases or controversies arising under 



the compact and this Act, and any case or controversy so arising initiated in a State 

court shall be removable to the appropriate United States district court in the manner 

provided by section 1446 of title 28, United States Code. Nothing contained in the 

compact or elsewhere in this Act shall be construed as a waiver by the United States of 

its immunity from suit.
Jurisdiction.

Ante, p. 1517.
62 Stat. 939; 79 Stat. 887.

(p)  The right to alter, amend, or repeal this Act is hereby expressly reserved. The 

right is hereby reserved to the Congress or any of its standing committees to require the 

disclosure and furnishing of such information and data by the Susquehanna River 

Basin Commission as is deemed appropriate by the Congress or any such committee.

(q)  The provisions of sections 2.4 and 2.6 of article 2 of the compact notwithstanding, 

the member and alternate member appointed by the President and adviser there referred 

to may be paid compensation by the United States, such compensation to be fixed by 

the President at the rates which he shall deem to prevail in respect to comparable 

officers in the executive branch.
Ante, p. 1513.

(r)  

1.  Nothing contained in this compact or in this Act shall impair, affect, or 

extend the constitutional authority of the United States.

2.  Nothing contained in this compact or in this Act and no action of the 

commission shall supersede, impair, affect, compel, or prevent the exercise of 

any of the powers, rights, functions, or jurisdiction of the United States under 

other existing or future legislation in or over the area or waters which are the 

subject of the compact, including projects of the commission: Provided

(i)  (i) The commission shall serve as the principal agency for the 



coordination of Federal, State, interstate, local, and nongovernmental plans 

for water and related land resources in the Susquehanna River Basin.
Ante, pp. 1516, 1524.

(ii)  Except as provided in reservation (j), whenever a comprehensive 

plan, or any part or revision thereof, has been adopted with the 

concurrence of the member appointed by the President, the exercise of any 

powers conferred by law on any officer, agency, or instrumentality of the 

United States with regard to water and related land resources in the 

Susquehanna River Basin shall not substantially conflict with any such 

portion of such comprehensive plan and the provisions of section 3.10 and 

article 12 of the compact shall be applicable to the extent necessary to 

avoid such substantial conflict: Provided further, That whenever the 

President shall find and determine that the national interest so requires, he 

may suspend, modify, or delete any provision of the comprehensive plan to 

the extent necessary to permit action by the affected agency or officer in 

accord with the national interest. Such action shall be taken by executive 

order in which such finding and determination shall be set forth.
Federal project proposals, commission review.

Report to Congress.

(iii)  To insure consideration by Congress or any committee thereof of the 

commission's views, proposals for Federal projects which come within one 

or more of the classes requiring commission review under section 3.10 of 

the compact shall be submitted to the commission for review and 

recommendation for a period of ninety days or such longer time as may be 

requested by the commission with the concurring vote of the member 

appointed by the President; and the recommendations and views of the 

commission thereon, if any, shall be included in any report submitted by 

the sponsoring Federal agency to the Congress or to any committee thereof 



in connection with any request for authorization or appropriations therefor.
Comprehensive plan, adoption.

Withdrawal, notice.

3.  For the purposes of paragraph 2(ii) hereof, concurrence by the member 

appointed by the President shall be presumed unless within sixty days after 

notice to him of adoption of the comprehensive plan, or any part of revision 

thereof, he shall file with the commission notice of (i) no objection, or (ii) 

nonconcurrence. Each concurrence of the member appointed by the President in 

the adoption of the comprehensive plan or any part or revision thereof may be 

withdrawn by notice filed with the commission at any time between the first and 

sixtieth day of the sixth year after the initial adoption of the comprehensive plan 

and of every sixth year thereafter.
Ante, p. 1512.

(s)  In the event that any phrase, clause, sentence or provision of section 1.4 of article 

1 of the compact, is declared to be unconstitutional under the constitution of any of the 

signatory parties, or the applicability thereof to any signatory party, agency or person is 

held invalid by a court of last resort of competent jurisdiction, the United States shall 

cease to be a party to the compact: Provided, That the President may continue United 

States participation in the activities of the commission to the extent that he deems 

necessary and proper to protect the national interest.

(t)  

(1)  All Acts or parts of Acts inconsistent with the provisions of this Act are 

hereby amended for the purpose of this Act to the extent necessary to carry out 

the provisions of this Act.

(2)  No action of the commission shall have the effect of repealing, modifying, 

or amending any Federal law.



(u)  Notwithstanding the provisions of section 2.2 and 2.3 of the compact, the Federal 

member of the commission and his alternate shall be appointed by the President of the 

United States and shall serve at the pleasure of the President.
Technical services.

(v)  Notwithstanding the provisions of section 12.5 or any other provision of the 

compact, the furnishing of technical services to the commission by agencies of the 

executive branch of the Government of the United States is pledged only to the extent 

that the respective agencies shall from time to time agree thereto or to the extent that 

the President may from time to time direct such agencies to perform such services for 

the commission. Nothing in the compact shall be deemed to require the United States 

to furnish administrative services or facilities for carrying out functions of the 

commission except to the extent that the President may direct.

(w)  Nothing contained in this Act or in the compact shall supersede, impair, affect, 

compel, or prevent the exercise of any of the powers, rights, functions, or jurisdiction 

of the Federal Power Commission, Federal Communications Commission, Atomic 

Energy Commission, Interstate Commerce Commission, or other such Federal 

independent regulatory agency under existing or future legislation. Accordingly, no 

action of the Susquehanna River Basin Commission shall conflict with any of the terms 

or conditions of any license or permit granted or issued by the aforementioned Federal 

agencies. This reservation shall not be construed as a basis for noncompliance with the 

requirements of the compact or this Act; nor shall it be construed to permit use of 

waters of the Susquehanna River Basin or to endanger their quality without approval 

pursuant to the compact.

EFFECTUATION
Sec. 3.  (a)  The President is authorized to take such action as may be necessary and 

proper, in his discretion, to effectuate the compact and the initial organization and 

operation of the commission thereunder.



(b)  Executive departments and other agencies of the executive branch of the Federal 

Government shall cooperate with and furnish appropriate assistance to the United 

States member. Such assistance shall include the furnishing of services and facilities 

and may include the detailing of personnel to the United States member. 

Appropriations are hereby authorized as necessary for the support of the United States 

member and his office, including appropriations for the employment of personnel by 

the United States member.
Appropriation.

Approved December 24, 1970.



Public Law 91-583
 [ 84 Stat. 1574 ] 

December 24, 1970

[S. 528]

AN ACT
To provide that the reservoir formed by the lock and dam referred to 

as the Millers Ferry lock and dam  on the Alabama River, 
Alabama, shall hereafter be known as the William Bill  Dannelly 

Reservoir.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That in honor of late Probate Judge William Bill  Dannelly of Wilcox County, 

Alabama, and in recognition of his long and outstanding service to his county, State, 

and Nation, and his leadership in the modernization of the Alabama-Coosa Waterway, 

the reservoir formed by the Millers Ferry lock and dam on the Alabama River, 

Alabama, shall hereafter be known and designated as the William Bill  Dannelly 

Reservoir. Any law, regulation, map, or record of the United States in which such 

reservoir is referred to shall be held and considered to refer to such reservoir by the 

name of the William Bill  Dannelly Reservoir.
William Bill  Dannelly Reservoir, Ala.

Designation.

Approved December 24, 1970.



Public Law 91-585
 [ 84 Stat. 1578 ] 

December 24, 1970

[S. 1500]

AN ACT
To name the authorized lock and dam numbered 18 on the Verdigris 
River in Oklahoma and the lake created thereby for Newt Graham.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That lock and dam numbered 18 on the Verdigris River, Oklahoma, a feature of the 

Arkansas River and tributaries navigation project, authorized to be constructed by the 

River and Harbor Act of July 24, 1946 (60 Stat. 641, 647), as amended, shall be known 

and designated hereafter as the Newt Graham lock and dam, and the lake created 

thereby as the Newt Graham Lake. Any law, regulation, map, document, record, or 

other paper of the United States in which such lock and dam and lake are referred shall 

be held to refer to such lock and dam as the Newt Graham lock and dam, and the lake 

as the Newt Graham Lake.
Newt Graham lock and dam.

Newt Graham Lake.
Designation.

60 Stat. 634, 635.

Approved December 24, 1970.



Public Law 91-594
 [ 84 Stat. 1589 ] 

December 28, 1970

[S. J. Res. 172]

JOINT RESOLUTION
To authorize the President to issue a proclamation designating the 

first full calendar week in May of 1971 as Clean Waters for 
America Week .

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

That, in order to emphasize the need for a continuous program for the control and 

elimination of water pollution and related problems, and to call the attention of the 

American people to such need, the President is authorized and requested to issue a 

proclamation designating the first full calendar week in May of 1971 as Clean Waters 

for America Week , and calling upon the people of the United States and interested 

groups and organizations to observe such week with appropriate ceremonies and 

activities.
Clean Waters for America Week.

Proclamation.

Approved December 28, 1970.



Public Law 91-605
 [84 STAT. 1713] 

December 31, 1970

[H. R. 19504]

AN ACT
To authorize appropriations for the construction of certain highways 
in accordance with title 23 of the United States Code, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Highway construction and safety.

Appropriation authorization.

TITLE I  

* * * * * * *

BRIDGE ALTERATION PROGRESS PAYMENTS

Sec. 118.  Section 7 of the Act of June 21, 1940 (54 Stat. 497), as amended (33 

U.S.C. 517) is amended as follows:
72 Stat. 596.

(1)  In the first sentence strike all after Following  to and including Chief of 

Engineers  and insert in lieu thereof service of the order requiring alteration of the 

bridge, the Secretary of Transportation .



(2)  In the second sentence insert of Transportation  between Secretary  and may .

(3)  In the third sentence strike out the last word and insert in lieu thereof 

Transportation .

* * * * * * *

Approved December 31, 1970.



Public Law 91-608
 [ 84 Stat. 1769 ] 

December 31, 1970

[H. R. 956]

AN ACT
To rename a lock of the Cross-Florida Barge Canal the Henry 

Holland Buckman lock.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Saint Johns lock of the Cross-Florida Barge Canal is hereby renamed the 

Henry Holland Buckman Lock . Any law, regulation, map, document, record, or other 

paper of the United States in which such lock is referred to shall be held to refer to 

such lock as the Henry Holland Buckman Lock.
Henry Holland Buckman Lock.

Redesignation.

Approved December 31, 1970.



Public Law 91-611
 [ 84 STAT. 1818 ] 

December 31, 1970

[H. R. 19877]

AN ACT
Authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors for navigation, flood control, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
River and Harbor and Flood Control acts, 1970.

TITLE I RIVERS AND HARBORS
59 Stat. 10.

Sec. 101.  The following works of improvement of rivers and harbors and other 

waterways for navigation, flood control, and other purposes are hereby adopted and 

authorized to be prosecuted by the Secretary of the Army, acting through the Chief of 

Engineers, in accordance with the plans and subject to the conditions recommended by 

the Chief of Engineers in the respective reports hereinafter designated. The provisions 

of section 1 of the River and Harbor Act approved March 2, 1945 (Public Law 

Numbered 14, Seventy-ninth Congress), shall govern with respect to projects 

authorized in this title; and the procedures therein set forth with respect to plans, 

proposals, or reports for works of improvement for navigation or flood control and for 

irrigation and purposes incidental thereto, shall apply as if herein set forth in full.



NAVIGATION

Pleasant Bay, Massachusetts: House Document Numbered 91-430, at an estimated cost 

of $10,221,000;

Baltimore Harbor and Channels, Maryland and Virginia: Chief of Engineers report 

dated September 21, 1970, except that not to exceed $40,000,000 is authorized for 

initiation and partial accomplishment of such project, and except that construction shall 

not be initiated until approved by the Secretary of the Army and the President;

Atlantic Intracoastal Waterway Bridges, Virginia and North Carolina: Chief of 

Engineers report dated November 24, 1970, at an estimated cost of $11,220,000, 

except that construction shall not be initiated until approved by the Secretary of the 

Army and the President;

Manteo (Shallowbag) Bay, North Carolina: House Document Numbered 91-303, at an 

estimated cost of $10,769,000;

Pamlico River and Morehead City Harbor, North Carolina: Report of the Chief of 

Engineers dated November 23, 1970, at an estimated cost of $2,642,000, except that 

construction shall not be initiated until approved by the Secretary of the Army and the 

President;

Port Sutton, Tampa Harbor, Florida: House Document Numbered 91-150 maintenance;

Tampa Harbor, Florida: House Document Numbered 91-401, except that not to exceed 

$40,000,000 is authorized for initiation and partial accomplishment of such project; 

after the date of enactment of this Act the Secretary of the Army, acting through the 

Chief of Engineers, shall maintain the Port Sutton Terminal Channel and the East Bay 

Channel and Turning Basin;

Freeport Harbor, Texas: Chief of Engineers report dated November 23, 1970, at an 

estimated cost of $13,710,000, except that construction shall not be initiated until 

approved by the Secretary of the Army and the President;

Coos Bay, Oregon: House Document Numbered 91-151, at an estimated cost of 



$9,100,000;

Nawiliwili Harbor, Kauai, Hawaii: Chief of Engineers report dated November 24, 

1970, at an estimated cost of $1,952,000, except that construction shall not be initiated 

until approved by the Secretary of the Army and the President.

BEACH EROSION

Lido Key, Florida: House Document Numbered 91-320, at an estimated cost of 

$240,000; the Secretary of the Army, acting through the Chief of Engineers, is 

authorized to reimburse or credit local interests for work performed by them 

subsequent to July 1, 1968, and in accordance with the recommended plan of 

improvement.

Sec. 102.  The Secretary of the Army is hereby authorized and directed to cause an 

immediate study to be made under the direction of the Chief of Engineers of a 

navigation channel, having a depth of seventeen feet at mean low water, and a width of 

one hundred feet, extending a distance of approximately two and one-half miles from 

deep water in Saint Georges Creek, Maryland, to the Harry Lundeberg School of 

Seamanship at Piney Point, Maryland, and terminating in a turning basin at that 

location. Such project because of its immediate and long-range value to the United 

States Merchant Marine and to national defense, is hereby authorized, at an estimated 

cost of $475,000, as determined to be feasible and justified by the Chief of Engineers 

and Secretary of the Army with the approval of the President, unless within the first 

period of ninety calendar days of continuous session of the Congress after the date on 

which the report is submitted to it, such report is disapproved by the Congress. The 

requirements for cooperation shall include provisions that local interests shall furnish 

all lands, easements, and rights-of-way for construction and future maintenance of the 

project; hold and save the United States free from damages, and bear the cost of all 

spoil disposal areas.
Navigation channel, study.

Appropriation.
Report to Congress.



Sec. 103.  The costs of operation and maintenance of the general navigation 

features of small boat harbor projects authorized between January 1, 1970, and 

December 31, 1970, under the authority of this Act, section 201 of the Flood Control 

Act of 1965, or section 107 of the River and Harbor Act of 1960, shall be borne by the 

United States.
79 Stat. 1073.

42 USC 1962d-5.
74 Stat. 486.

Sec. 104.  The proviso in section 6 of the Act of July 3, 1930, as amended (48 Stat. 

948; 33 U.S.C. 569a), is amended to read as follows: Provided, That individuals so 

engaged may be paid at rates not to exceed the daily equivalent of the rate for GS-18 

for each day of their services.
33 USC 577.
64 Stat. 168.

Ante, p. 198-l.

Sec. 105.  The civilian members of the Board on Coastal Engineering Research 

authorized by the Act of November 7, 1963 (33 U.S.C. 426-2) may be paid at rates not 

to exceed the daily equivalent of the rate for GS-18 for each day of attendance at Board 

meetings, not to exceed thirty days per year, in addition to the traveling and other 

necessary expenses connected with their duties on the Board in accordance with the 

provisions of 5 U.S.C. 5703(b), (d), and 5707.
Board on Coastal Engineering Research, compensation.

77 Stat. 305.
80 Stat. 499; 83 Stat. 190.

Sec. 106.  The Secretary of the Army is hereby authorized and directed to cause 

surveys to be made at the following locations and subject to all applicable provisions of 

section 110 of the River and Harbor Act of 1950:
Surveys.

64 Stat. 168.

Shooters Island, New York, possible removal and utilization for fill and 
widening of Arthur Kill.



Elk River, Maryland.

Stillpond Creek, Kent County, Maryland.

Patapsco River, Brooklyn, Maryland.

Kanawha and James Rivers, with a view to determining the advisability of 
providing a waterway connecting the Kanawha River, West Virginia, and James 
River, Virginia, by canals and appurtenant facilities.

Ventura Marina to Ventura Keys, Ventura County, California.

Harbors and rivers in American Samoa and the territory of Guam, in the interests 
of navigation, flood control, and related water resources purposes.

Kaueohe Bay, Oahu, Hawaii, with a view of recommending improvements in the 

interests of pollution abatement, navigation, recreation, and overall bay development.

Wailua, Kauai, Hawaii (beach erosion).

West Hawaii, Kona area, Hawaii, Hawaii (beach erosion).

Maunalua Bay, Oahu, Hawaii (beach erosion).

Hanauma Bay, Oahu, Hawaii (beach erosion).

Kaaawa area, Oahu, Hawaii (beach erosion).

Hauula area, Oahu, Hawaii (beach erosion).

Mokuleia area, Oahu, Hawaii (beach erosion).

Keehi Lagoon area, Oahu, Hawaii (beach erosion).

Sandy Beach Park, Oahu, Hawaii (beach erosion).

Ewa Beach, Oahu, Hawaii (beach erosion).

Maile-Waianae coast area, Oahu, Hawaii (beach erosion).
Great Lakes and Saint Lawrence Seaway, survey.

Sec. 107.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to conduct a survey of the Great Lakes and Saint Lawrence Seaway to 

determine the feasibility of means of extending the navigation season in accordance 

with the recommendations of the Chief of Engineers in his report entitled Great Lakes 

Navigation season, extension.



Report to Congress.
Appropriation.

(b)  The Secretary of the Army, acting through the Chief of Engineers, in cooperation 

with the Departments of Transportation, Interior, and Commerce, including specifically 

the Coast Guard, the Saint Lawrence Seaway Development Corporation, and the 

Maritime Administration; the Environmental Protection Agency; other interested 

Federal agencies, and non-Federal public and private interests, is authorized and 

directed to undertake a program to demonstrate the practicability of extending the 

navigation season on the Great Lakes and Saint Lawrence Seaway. Such program shall 

include, but not be limited to, ship voyages extending beyond the normal navigation 

season; observation and surveillance of ice conditions and ice forces; environmental 

and ecological investigations; collection of technical data related to improved vessel 

design; ice control facilities, and aids to navigation; physical model studies; and 

coordination of the collection and dissemination of information to shippers on weather 

and ice conditions. The Secretary of the Army, acting through the Chief of Engineers, 

shall submit a report describing the results of the program to the Congress not later 

than July 30, 1974. There is authorized to be appropriated to the Secretary of the Army 

not to exceed $6,500,000 to carry out this subsection.
Shippers and vessels, insurance rates, study.

Report to Congress.

(c)  The Secretary of Commerce, acting through the Maritime Administration, in 

consultation with other interested Federal agencies, representatives of the merchant 

marine, insurance companies, industry, and other interested organizations, shall 

conduct a study of ways and means to provide reasonable insurance rates for shippers 

and vessels engaged in waterborne commerce on the Great Lakes and the Saint 

Lawrence Seaway beyond the present navigation season, and shall submit a report, 

together with any legislative recommendations, to Congress by June 30, 1971.
Cuyahoga River Basin, Ohio, study.

Federal and State agencies, cooperation.

Sec. 108.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 



is authorized to investigate, study, and undertake measures in the interests of water 

quality, environmental quality, recreation, fish and wildlife, and flood control, for the 

Cuyahoga River Basin, Ohio. Such measures shall include, but not be limited to, 

clearing, snagging, and removal of debris from the river's bed and banks; dredging and 

structural works to improve streamflow and water quality; and bank stabilization by 

vegetation and other means. In carrying out such studies and investigations the 

Secretary of the Army, acting through the Chief of Engineers, shall cooperate with 

interested Federal and State agencies.

(b)  Prior to initiation of measures authorized by this section, such non-Federal public 

interests as the Secretary of the Army, acting through the Chief of Engineers, may 

require shall agree to such conditions of cooperation as the Secretary of the Army, 

acting through the Chief of Engineers, determines appropriate, except that such 

conditions shall be similar to those required for similar project purposes in other 

Federal water resources projects.

Sec. 109.  

(f)  Section 110 of the River and Harbor Act of 1958 (72 Stat. 297) is amended to read 

as follows:

(f)  There is hereby authorized to be appropriated the sum of $2,000,000 to carry out 

the provisions of this section and, upon completion of transfer to the State of Illinois of 

all right, title, and interest of the United States in and to the canal, an additional sum of 

$6,528,000 to be expended for the repair, modification, and maintenance of bridges, 

title transfer, modification or rehabilitation of hydraulic structures, fencing, clearing 

auxiliary ditches, and for the repair and modification of other canal property 

appurtenances, notwithstanding subsection (b) of this section."
Illinois and Mississippi Canal, additional funds.

76 Stat. 1179.

Sec. 110.  The project for the Trinity River and tributaries, Texas, authorized in 



section 301 of the River and Harbor Act of 1965 (79 Stat. 1073) is hereby modified to 

provide that not to exceed $75,000 of the costs incurred in 1968 and 1969 by the 

Trinity River Authority of Texas for aerial photography and mosaic preparation 

furnished to and accepted by the Secretary of the Army, acting through the Chief of 

Engineers, shall be credited as a part of the local contribution required of such 

authority for such project.
Trinity River and tributaries, Tex.

Sec. 111.  In all cases where real property shall be taken by the United States for 

the public use in connection with any improvement of rivers, harbors, canals, or 

waterways of the United States, and in all condemnation proceedings by the United 

States to acquire lands or easements for such improvements, the compensation to be 

paid for real property taken by the United States above the normal high water mark of 

navigable waters of the United States shall be the fair market value of such real 

property based upon all uses to which such real property may reasonably be put, 

including its highest and best use, any of which uses may be dependent upon access to 

or utilization of such navigable waters. In cases of partial takings of real property, no 

depreciation in the value of any remaining real property shall be recognized and no 

compensation shall be paid for any damages to such remaining real property which 

result from loss of or reduction of access from such remaining real property to such 

navigable waters because of the taking of real property or the purposes for which such 

real property is taken. The compensation defined herein shall apply to all acquisitions 

of real property after the date of enactment of this Act, and to the determination of just 

compensation in any condemnation suit pending on the date of enactment hereof.
Real property, compensation.

Restriction.

Sec. 112.  (a)  Subsection (a) of section 107 of the River and Harbor Act of 1960 (

33 U.S.C. 577) is amended by striking out $10,000,000  and inserting in lieu thereof 

$25,000,000 . Subsection (b) of such section 107 is amended by striking out $500,000

 and inserting in lieu thereof $1,000,000 .
79 Stat. 1095.



(b)  Section 3 of the Act entitled An Act authorizing Federal participation in the cost 

of protecting the shores of publicly owned property , approved August 13, 1946, as 

amended (33 U.S.C. 426g), is amended (1) by striking out $10,000,000  and inserting 

in lieu thereof $25,000,000 , and (2) by striking out $500,000  and inserting in lieu 

thereof $1,000,000 .

(c)  The amendments made by this section shall not apply to any project under 

contract for construction on the date of enactment of this Act.

Sec. 113.  The New York Harbor Collection and Removal of Drift project is hereby 

modified substantially in accordance with the plans on file in the Office, Chief of 

Engineers, subject to the approval of such plans and recommendations for requirements 

of local cooperation by the Secretary of the Army and the President. Any disposal of 

materials in carrying out this project shall be in accordance with Federal and State laws 

and regulations with respect to the control of air and water pollution.
59 Stat. 10.

33 USC 544b, 603a.

Sec. 114.  The project for Santa Barbara Harbor, California, authorized by the 

River and Harbor Act approved March 2, 1945, is hereby modified to provide that the 

dredging and maintenance of such project shall be the responsibility of the United 

States.
Spaniard Creek, Okla., bridge construction.

60 Stat. 634.

Sec. 115.  The multiple-purpose plan for improvement of the Arkansas River and 

tributaries, authorized by the River and Harbor Act of July 24, 1946, as amended and 

modified, is hereby further modified to authorize the Secretary of the Army, acting 

through the Chief of Engineers, to construct a bridge and necessary approach facilities 

across Spaniard Creek, Muskogee County, Oklahoma, as a replacement for the former 

bridge which was removed in connection with the construction of Lock and Dam 

Numbered 16. Appropriate non-Federal interests as determined by the Secretary of the 



Army, acting through the Chief of Engineers, shall own, operate, and maintain the 

bridge and approach facilities after completion of construction.
Chicago River, Ill., channel clearance.

Sec. 116.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to undertake measures to clear the channel of the North Branch of the 

Chicago River, Illinois, of fallen trees, roots, and other debris and objects which 

contribute to flooding, unsightliness, and pollution of the river.

(b)  Prior to initiation of measures authorized by this section, such non-Federal 

interests as the Secretary of the Army, acting through the Chief of Engineers, may 

require shall agree to such conditions of cooperation as the Secretary of the Army, 

acting through the Chief of Engineers, determines appropriate, except that such 

conditions shall be similar to those required for similar project purposes in other 

Federal water resources projects.
Appropriation.

(c)  There is authorized to be appropriated to the Secretary of the Army not to exceed 

$200,000 for the Federal share of the project.
Port Oxford, Ore., project.

79 Stat. 1089.

Sec. 117.  The project for Port Orford, Oregon, authorized by the River and Harbor 

Act of 1965 in accordance with the recommendations of the Chief of Engineers in 

Senate Document Numbered 62, Eighty-eighth Congress, is hereby modified to 

provide for maintenance of a suitable channel to the existing port facilities, not 

exceeding the sixteen-foot natural depth available at the time of project authorization, 

subject to the conditions that local interests agree to (1) provide without cost to the 

United States all necessary lands, easements, and rights-of-way; and (2) hold and save 

the United States free from damages due to the work. No such dredging shall be 

performed within fifty feet of the docks.
74 Stat. 480.
72 Stat. 563.

16 USC 661 note.



79 Stat. 216.
16 USC 460l-17.

Sec. 118.  The project for the Ouachita and Black Rivers, Arkansas and Louisiana, 

authorized by the River and Harbor Act of 1960, is hereby modified to provide for the 

acquisition of lands for establishment of national wildlife refuges, under the provisions 

of Public Law 85-624 and section 6(c) of Public Law 89-72, at an estimated additional 

Federal cost of $13,500,000, substantially in accordance with the report of the Chief of 

Engineers dated November 25, 1970, subject to approval by the Secretary of the Army 

and the President.
Charter fishing craft.

Sec. 119.  The Chief of Engineers, for the purpose of determining Federal and 

non-Federal cost sharing, relating to proposed construction of small-boat navigation 

projects, shall consider charter fishing craft as commercial vessels.

Sec. 120.  Paragraph (1) of subsection (p) of section 11 of the Federal Water 

Pollution Control Act, as amended, is amended by inserting after the word size , in the 

first sentence thereof, a new clause as follows: but not including any barge that is not 

self-propelled and that does not carry oil as cargo or fuel,
Ante, p. 97.

Sec. 121.  The Secretary of the Army, acting through the Chief of Engineers, in 

cooperation with the Secretary of Housing and Urban Development shall investigate 

the L-K Street slide area in Anchorage, Alaska, with a view of determining the 

practicability and the feasibility of corrective measures that would permit federal 

mortgage insurance under the National Housing Act for homes and multifamily 

structures in the area and shall report thereon to the Congress.
Anchorage, Alaska, investigation.

48 Stat. 1246.
12 USC 1701 and note.

Report to Congress.

Sec. 122.  Not later than July 1, 1972, the Secretary of the Army, acting through 



the Chief of Engineers, after consultation with appropriate Federal and State officials, 

shall submit to Congress, and not later than ninety days after submission, promulgate 

guidelines designed to assure that possible adverse economic, social and environmental 

effects relating to any proposed project have been fully considered in developing such 

project, and that the final decisions on the project are made in the best over all public 

interest, taking into consideration the need for flood control, navigation and associated 

purposes, and the cost of eliminating or minimizing such adverse affects and the 

following:
Adverse environmental effects, report to Congress.

(1)  Air, noise, and water pollution;

(2)  destruction or disruption of man-made and natural resources, esthetic 

values, community cohesion and the availability of public facilities and services;

(3)  adverse employment effects and tax and property value losses;

(4)  injurious displacement of people, businesses, and farms; and

(5)  disruption of desirable community and regional growth.Such guidelines 

shall apply to all projects authorized in this Act and proposed projects after the 

issuance of such guidelines.

Sec. 123.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to construct, operate, and maintain, subject to the provisions of subsection 

(c), contained spoil disposal facilities of sufficient capacity for a period not to exceed 

ten years, to meet the requirements of this section. Before establishing each such 

facility, the Secretary of the Army shall obtain the concurrence of appropriate local 

governments and shall consider the views and recommendations of the Administrator 

of the Environmental Protection Agency and shall comply with requirements of section 

21 of the Federal Water Pollution Control Act, and of the National Environmental 

Policy Act of 1969. Section 9 of the River and Harbor Act of 1899 shall not apply to 

any facility authorized by this section.
Contained spoil disposal facilities.

Ante, p. 107.



83 Stat. 852.
42 USC 4321 and note.

30 Stat. 1151.
33 USC 401.

(b)  The Secretary of the Army, acting through the Chief of Engineers, shall establish 

the contained spoil disposal facilities authorized in subsection (a) at the earliest 

practicable date, taking into consideration the views and recommendations of the 

Administrator of the Environmental Protection Agency as to those areas which, in the 

Administrator's judgment, are most urgently in need of such facilities and pursuant to 

the requirements of the National Environmental Policy Act of 1969 and the Federal 

Water Pollution Control Act.

(c)  Prior to construction of any such facility, the appropriate State or States, interstate 

agency, municipality, or other appropriate political subdivision of the State shall agree 

in writing to (1) furnish all lands, easements, and rights-of-way necessary for the 

construction, operation, and maintenance of the facility; (2) contribute to the United 

States 25 per centum of the construction costs, such amount to be payable either in 

cash prior to construction, in installments during construction, or in installments, with 

interest at a rate to be determined by the Secretary of the Treasury, as of the beginning 

of the fiscal year in which construction is initiated, on the basis of the computed 

average interest rate payable by the Treasury upon its outstanding marketable public 

obligations, which are neither due or callable for redemption for fifteen years from date 

of issue; (3) hold and save the United States free from damages due to construction, 

operation, and maintenance of the facility; and (4) except as provided in subsection (f), 

maintain the facility after completion of its use for disposal purposes in a manner 

satisfactory to the Secretary of the Army.
Waiver.

(d)  The requirement for appropriate non-Federal interest or interests to furnish an 

agreement to contribute 25 per centum of the construction costs as set forth in 

subsection (c) shall be waived by the Secretary of the Army upon a finding by the 

Administrator of the Environmental Protection Agency that for the area to which such 



construction applies, the State or States involved, interstate agency, municipality, and 

other appropriate political subdivision of the State and industrial concerns are 

participating in and in compliance with an approved plan for the general geographical 

area of the dredging activity for construction, modification, expansion, or rehabilitation 

of waste treatment facilities and the Administrator has found that applicable water 

quality standards are not being violated.

(e)  Notwithstanding any other provision of law, all costs of disposal of dredged spoil 

from the project for the Great Lakes connecting channels, Michigan, shall be borne by 

the United States.
Title retention.

(f)  The participating non-Federal interest or interests shall retain title to all lands, 

easements, and rights-of-way furnished by it pursuant to subsection (c). A spoil 

disposal facility owned by a non-Federal interest or interests may be conveyed to 

another party only after completion of the facility's use for disposal purposes and after 

the transferee agrees in writing to use or maintain the facility in a manner which the 

Secretary of the Army determines to be satisfactory.
Use charges.

(g)  Any spoil disposal facilities constructed under the provisions of this section shall 

be made available to Federal licensees or permittees upon payment of an appropriate 

charge for such use. Twenty-five per centum of such charge shall be remitted to the 

participating non-Federal interest or interests except for those excused from 

contributing to the construction costs under subsections (d) and (e).
Applicability.

(h)  This section, other than subsection (i), shall be applicable only to the Great Lakes 

and their connecting channels.
Navigable waters, etc., extension, study.

(i)  The Chief of Engineers, under the direction of the Secretary of the Army, is hereby 

authorized to extend to all navigable waters, connecting channels, tributary streams, 



other waters of the United States and waters contiguous to the United States, a 

comprehensive program of research, study, and experimentation relating to dredged 

spoil. This program shall be carried out in cooperation with other Federal and State 

agencies, and shall include, but not be limited to, investigations on the characteristics 

of dredged spoil, and alternative methods of its disposal. To the extent that such study 

shall include the effects of such dredge spoil on water quality, the facilities and 

personnel of the Environmental Protection Agency shall be utilized.
Citation of title.

Sec. 124.  Title I of this Act may be cited as the River and Harbor Act of 1970 .

TITLE II FLOOD CONTROL
82 Stat. 739.

33 USC 701c note, 701-1 note.

Sec. 201.  Sections 201 and 202 and the last three sentences in section 203 of the 

Flood Control Act of 1968 shall apply to all projects authorized in this title. The 

following works of improvement for the benefit of navigation and the control of 

destructive floodwaters and other purposes are hereby adopted and authorized to be 

prosecuted by the Secretary of the Army, acting through the Chief of Engineers, in 

accordance with the plans and subject to the conditions recommended to be the Chief 

of Engineers in the respective reports hereinafter designated.

ARKANSAS RIVER BASIN

The project for flood protection and other purposes on the Deep Fork River in the 

vicinity of Arcadia, Oklahoma, is hereby authorized substantially in accordance with 

the recommendations of the Chief of Engineers in House Document Numbered 

ARKANSAS-RED RIVER BASIN

The project for water quality control in the Arkansas-Red River Basin, Texas, 



Oklahoma, and Kansas, designated as Part I, authorized by the Flood Control Act of 

1966, is hereby modified to include Part II of such project, substantially in accordance 

with the recommendations of the Chief of Engineers in his report dated May 6, 1970, 

except that the amount authorized for Part I shall be utilized for initiation and partial 

accomplishment of Parts I and II. Construction shall not be initiated until approved by 

the Secretary of the Army and the President.
80 Stat. 1420.

LOWER MISSISSIPPI RIVER BASIN

The project for flood control and improvement of the lower Mississippi River, adopted 

by the Act of May 15, 1928 (45 Stat. 534), as amended and modified, is hereby further 

modified and expanded to include the project for flood protection within the areas of 

eastern Rapides and south-central Avoyelles Parishes, Louisiana, that are drained by 

the Bayou des Glaises diversion channel, and Lake Long, and their tributaries, 

substantially in accordance with the recommendations of the Chief of Engineers in 

 33 USC 702a et seq. 

MISSOURI RIVER BASIN

The project for flood protection and other purposes in the Blue River Basin, vicinity of 

Kansas City, Missouri and Kansas, is hereby authorized substantially in accordance 

with the recommendations of the Chief of Engineers in House Document Numbered 

accomplishment of the project. Construction of the Tomahawk Creek Reservoir shall 

not be initiated until the Secretary of the Army has been assured by the Chief of 

Engineers that the most feasible combination of improvements having the most 

favorable impact upon the environment and future development of the Tomahawk 

Creek Watershed has been assured.

The project for Oahe Dam and Reservoir, Missouri River, North Dakota, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 



Engineers in Senate Document Numbered 91-23, at an estimated cost of $732,000.
Oahe Dam and Reservoir.

RED RIVER OF THE NORTH

The project for flood protection and other purposes on Wild Rice River, Minnesota, is 

hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in House Document Numbered 366, Ninetieth Congress, at an estimated 

cost of $8,359,000.

The project for flood protection and other purposes on the Sheyenne River, North 

Dakota, is hereby authorized substantially in accordance with the recommendations of 

the Chief of Engineers in House Document Numbered 91-330, at an estimated cost of 

$20,000,000.

SOURIS RIVER BASIN

The project for Burlington Dam and Reservoir on the Souris River, North Dakota, for 

flood protection and other purposes, is hereby authorized substantially in accordance 

with the recommendations of the Chief of Engineers in House Document Numbered 

91-321, at an estimated cost of $29,240,000.

SANTA BARBARA COUNTY COASTAL STREAMS

The project for flood protection on Atascadero Creek and its tributaries of Goleta, 

California, is hereby authorized substantially in accordance with the recommendations 

of the Chief of Engineers in House Document Numbered 91-392, at an estimated cost 

of $13,830,000.

SABINE RIVER BASIN

The project for flood protection and other purposes in the Sabine River Basin, Texas 

and Louisiana, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 91-429, 



except that not to exceed $40,000,000 is authorized for initiation and partial 

accomplishment of the project.

UPPER MISSISSIPPI RIVER BASIN

The project for flood protection on the Mississippi River at Davenport, Iowa, is hereby 

authorized substantially in accordance with the recommendations of the Chief of 

Engineers in his report dated December 4, 1970, at an estimated cost of $12,263,000. 

Construction shall not be initiated until approved by the Secretary of the Army and by 

the President.

OHIO RIVER BASIN

The project for flood protection on Mill Creek, Ohio, is hereby authorized, 

substantially in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 91-413, at an estimated cost of $32,642,000.
Mich.

GREAT LAKES BASIN

The project for flood protection along Red Run Drain and Lower Clinton River, 

Michigan, is hereby authorized, substantially in accordance with the recommendations 

of the Chief of Engineers in House Document Numbered 91-431, except that not to 

exceed $40,000,000 is authorized for initiation and partial accomplishment of the 

project.
Ellicott Creek, N.Y.

Study, report to Congress.

The project for the Sandridge Dam and Reservoir, Ellicott Creek, New York, for flood 

protection and other purposes is hereby authorized, substantially in accordance with the 

recommendations of the Chief of Engineers in his report dated November 25, 1970, at 

an estimated cost of $19,070,000. Construction shall not be initiated until approved by 

the Secretary of the Army and the President. Prior to the commencement of this 

project, including, but not limited to, acquisition of real property, the Secretary of the 



Army, acting through the Chief of Engineers, shall investigate all possible alternative 

methods, including, but not limited to, possible relocation of elements of the project, 

installation of channels, provision of levees and floodwalls, decreasing of size of 

project facilities, rerouting of streams, raising or lowering pools, and deepening 

channels and movement on the stream, or any combination of the foregoing that can 

accomplish the purposes of this project and shall report his findings and determinations 

to the Congress.

COMMONWEALTH OF PUERTO RICO

The project for flood protection and other purposes for Portugues Dam and Reservoir, 

Puerto Rico, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 91-422, at 

an estimated cost of $11,110,000.

The project for flood protection and other purposes for Cerrillos Dam and Reservoir, 

Puerto Rico, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 91-422, at 

an estimated cost of $16,351,000.

The project for flood protection and other purposes for channel improvement at Ponce, 

Puerto Rico, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 91-422, at 

an estimated cost of $14,295,000.

SACRAMENTO RIVER BASIN

The project for flood protection and other purposes on Cottonwood Creek, California, 

is hereby authorized substantially in accordance with the recommendations of the Chief 

of Engineers in his report dated December 14, 1970, except that not to exceed 

$40,000,000 is authorized for initiation and partial accomplishment of the project. 

Construction shall not be initiated until approved by the Secretary of the Army and the 

President.



SAN JOAQUIN RIVER BASIN

The project for Merced County Streams, California, is hereby authorized substantially 

in accordance with the recommendations of the Chief of Engineers in his report dated 

November 25, 1970, at an estimated cost of $37,260,000. Construction shall not be 

initiated until approved by the Secretary of the Army and the President.

KANEOHE-KAILUA AREA, OAHU, HAWAII

The project for flood protection in the Kaneohe-Kailua area on the east coast of the 

island of Oahu, Hawaii, is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in his report dated November 23, 1970, at 

an estimated cost of $7,249,000. Construction shall not be initiated until approved by 

the Secretary of the Army and the President.

Sec. 202.  (a)  The plan for flood protection in the Big Sandy River Basin, 

Kentucky, West Virginia, and Virginia, included in the comprehensive plan for flood 

control in the Ohio River Basin, authorized by the Flood Control Act, approved June 

22, 1936 (49 Stat. 1570), as amended and modified, is hereby further modified to 

authorize the Secretary of the Army, acting through the Chief of Engineers, to relocate 

Levisa Fork of the Big Sandy River at Pikeville, Kentucky, and to construct related 

drainage facilities, in connection with the city of Pikeville's model city program. Such 

channel relocation shall be accomplished by excavation of an open cut to connect the 

points of the horseshoe bend in Levisa Fork at Pikeville, and the open cut shall be 

designed and constructed to such dimensions and grades as will permit relocation of 

the river with the Chesapeake and Ohio Railway on the left descending bank and the 

United States Highway Numbered 23 on the right descending bank of such open cut. 

Spoil material from the open cut shall be utilized for filled areas included in the model 

city plan.
Ohio River Basin, project modification.

Participating agencies, agreement.
50 Stat. 877.

33 USC 701c.



(b)  The work authorized by this section shall not be commenced until an agreement 

satisfactory to the Secretary of the Army, acting through the Chief of Engineers, has 

been entered into with the Department of Housing and Urban Development, the State 

Highway Department of Kentucky, the Federal Highway Administration, the 

Appalachian Regional Commission, the Chesapeake and Ohio Railway Company, the 

city of Pikeville, and other participating agencies, relative to the financial responsibility 

of each participant in the model city project; and appropriate non-Federal interests have 

furnished the cooperation required by section 3 of the Flood Control Act, approved 

June 22, 1936 (49 Stat. 1570), as amended. Financial participation of the Department 

of the Army shall be based upon an equitable distribution of costs among the 

participants.
43 USC 1501 note.

Sec. 203.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to cooperate and participate with concerned Federal, State, and local 

agencies in preparing the general plan for the development of the water resources of 

the western United States authorized by the Colorado River Basin Project Act (82 Stat. 

885).
Puerto Rico.

Reports to Congress.

Sec. 204.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to cooperate with the Commonwealth of Puerto Rico, political 

subdivisions thereof, and appropriate agencies and instrumentalities thereof, in the 

preparation of plans for the development, utilization, and conservation of water and 

related land resources of drainage basins and coastal areas in the Commonwealth of 

Puerto Rico, and to submit to Congress reports and recommendations with respect to 

appropriate participation by the Department of the Army in carrying out such plans. 

Such plans that may be recommended to the Congress shall be harmonious 

components of overall development plans being formulated by the Commonwealth and 

shall be fully coordinated with all interested Federal agencies.



(b)  The Secretary of the Army, acting through the Chief of Engineers, shall consider 

plans to meet the needs of the Commonwealth for protection against floods, wise use of 

flood plain lands, improvement of navigation facilities, regional water supply and 

waste management systems, outdoor recreational facilities, the enhancement and 

control of water quality, enhancement and conservation of fish and wildlife, beach 

erosion control, and other measures for environmental enhancement.
East Grand Forks, Minn.

64 Stat. 170.
33 USC 701c note.

Sec. 205.  Notwithstanding the first proviso in section 201 of the Acts entitled An 

Act authorizing the construction, repair, and preservation of certain public works on 

rivers and harbors for navigation, flood control, and for other purposes  approved June 

30, 1948 (62 Stat. 1171), and May 17, 1950 (64 Stat. 63), the authorization in section 

203 of the Act of June 30, 1948, and section 204 of the Act of May 17, 1950, of the 

project for local protection at East Grand Forks, Minnesota, shall expire on April 17, 

1975, unless local interests shall before such date furnish assurances satisfactory to the 

Secretary of the Army that the required local cooperation in such project will be 

furnished.
Wolf Creek Park area, Tex.

Sec. 206.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to elevate, relocate, or make such other changes as may be 

necessary to insure that the road located in the Wolf Creek Park area, running in an 

east-west direction and crossing Wolf Creek, Harris Branch, and Strain Branch in the 

Navarro Mills Reservoir, Texas, will at all times be above elevation four hundred and 

forty-three feet above mean sea level.

Sec. 207.  Paragraph (2) under the heading Lower Mississippi River Basin  in 

section 203 of the Flood Control Act of 1966 (Public Law 89-789) is amended by 

striking out Baton Rouge, Louisiana,  and inserting in lieu thereof Cairo, Illinois, .
80 Stat. 1420.



Sec. 208.  Subsection (b) of the first section of the Act entitled An Act authorizing 

Federal participation in the cost of protecting the shores of publicly owned property. , 

approved August 13, 1946 (33 U.S.C. 426e(b)), is amended by inserting (1)  after 

except that , by striking out and, further, that  and inserting (2)  in lieu thereof, and 

by inserting before the period at the end thereof a comma and the following: and (3) 

Federal participation in the cost of a project providing hurricane protection may be, in 

the discretion of the Secretary of the Army, acting through the Chief of Engineers, not 

more than 70 per centum of the total cost exclusive of land costs.
70 Stat. 702; 76 Stat. 1178.

Sec. 209.  It is the intent of Congress that the objectives of enhancing regional 

economic development, the quality of the total environment, including its protection 

and improvement, the well-being of the people of the United States, and the national 

economic development are the objectives to be included in federally financed water 

resource projects, and in the evaluation of benefits and cost attributable thereto, giving 

due consideration to the most feasible alternative means of accomplishing these 

objectives.

Sec. 210.  The project for the western Kentucky tributaries (Obion Creek), 

Kentucky, authorized as part of the comprehensive plan for the lower Mississippi Basin 

in the Flood Control Act of 1965, is hereby modified to provide that the Secretary of 

the Army, acting through the Chief of Engineers, shall, after the date of enactment of 

this Act, relocate at Federal expense all transmission lines (both gas and electric) in 

western Kentucky required to be relocated by this project or, at his discretion, 

reimburse or credit local interests for such relocations made by them.
Obion Creek, Ky.

79 Stat. 1076.

Sec. 211.  (a)  Section 3013 of title 10, United States Code, is amended by striking 

out four Assistant Secretaries  and inserting in lieu thereof the following: five 

Assistant Secretaries , and by adding at the end thereof the following: One of the 



Assistant Secretaries shall be the Assistant Secretary of the Army for Civil Works. He 

shall have as his principal duty the overall supervision of the functions of the 

Department of the Army relating to programs for conservation and development of the 

national water resources including flood control, navigation, shore protection, and 

related purposes.
81 Stat. 523.

(b)  Paragraph (15) of section 5315 of title 5, United States Code, is amended by 

striking out (4)  and inserting in lieu thereof (5) .
82 Stat. 1312.

Sec. 212.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized, in the interests of flood control and related purposes, to remove logjams in 

the lower Guadalupe River, Texas. Prior to the undertaking of the work authorized by 

this section, appropriate non-Federal interests shall agree to furnish without cost to the 

United States lands, easements, and rights-of-way necessary for the work, to hold and 

save the United States free from damages due to the work and to perform all such work 

thereafter.
Guadalupe River, Tex.

Sec. 213.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to resolve the seepage and drainage problem in the vicinity of the town of 

Niobrara, Nebraska, that may be related to operation of Gavins Point Dam and Lewis 

and Clark Lake project, Nebraska, and South Dakota, subject to a determination by the 

Chief of Engineers with the approval of the Secretary of the Army, of the most feasible 

solution thereto. There is authorized to be appropriated to the Secretary not to exceed 

$7,800,000, to carry out this section.
Niobrara, Nebr.
Appropriation.

Coal River Basin, W. Va.

Sec. 214.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to perform dredging operations in the Coal River Basin, West 



Virginia, for the purpose of improving the channel capacities in the interest of flood 

control. Such operations shall be performed on an interim basis pending completion of 

the Kanawha River Basin comprehensive study being undertaken by Federal and State 

agencies and implementation of the pertinent study recommendations by the Secretary 

of the Army. Appropriate non-Federal public interests as determined by the Secretary 

of the Army, acting through the Chief of Engineers, shall, prior to initiation of dredging 

operations, agree to furnish the necessary lands, disposal areas, easements, and 

rights-of-way, and hold and save the United States free from damages due to the 

dredging operations.
Klamath River, Calif.

80 Stat. 1421.

Sec. 215.  The project for flood protection on the Klamath River at and in the 

vicinity of Klamath, California, authorized by the Flood Control Act of 1966 (80 Stat. 

1205), is hereby modified to require the Secretary of the Army, acting through the 

Chief of Engineers, to provide, as an essential part of the project, bank protection 

works extending approximately two miles downstream from the project to protect the 

north bank of the river from erosion due to Klamath River flows. Non-Federal interests 

shall furnish lands and interests therein necessary for the works, hold and save the 

United States free from damages due to the works, and operate and maintain the works 

after completion.
Project review; report to Congress.

Sec. 216.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to review the operation of projects the construction of which has been 

completed and which were constructed by the Corps of Engineers in the interest of 

navigation, flood control, water supply, and related purposes, when found advisable 

due the significantly changed physical or economic conditions, and to report thereon to 

Congress with recommendations on the advisability of modifying the structures or their 

operation, and for improving the quality of the environment in the overall public 

interest.
Surveys; reports to Congress.



Sec. 217.  The Secretary of the Army is hereby authorized and directed to cause 

surveys for flood control and allied purposes, including channel and major drainage 

improvements, and floods aggravated by or due to wind or tidal effects, to be made 

under the direction of the Chief of Engineers, in drainage areas of the United States and 

its territorial possessions, which include the localities specifically named in this 

section. After the regular or formal reports made on any survey authorized by this 

section are submitted to Congress, no supplemental or additional report or estimate 

shall be made unless authorized by law except that the Secretary of the Army may 

cause a review of any examination or survey to be made and a report thereon submitted 

to Congress, if such review is required by the national defense or by changed physical 

or economic conditions.

Great Swamp, New River Basin, South Carolina.

Streams flowing through West Brazoria County Drainage District Numbered 11 
in Brazoria County, Texas.

Vermilion River, Ohio.

Huron River, Ohio.

Black River, Lorain County, Ohio.

Black Creek, Clay County, Florida.

Grand Lake, St. Marys, Ohio.

Coody Creek, Muskogee, Oklahoma.

Kapaa Stream, Kauai, Hawaii.

Waikomo Stream, Kauai, Hawaii.

Hanalei River, Kauai, Hawaii.

Waikane Stream, Oahu, Hawaii.

Moanalua Stream, Oahu, Hawaii.

Waihee Stream, Oahu, Hawaii.

Waikele Stream, Oahu, Hawaii.



Kamananui Stream, Oahu, Hawaii.

Kahana Stream, Oahu, Hawaii.

Waolani Stream, Oahu, Hawaii.

Kaaawa Stream, Oahu, Hawaii.

Makaha Stream, Oahu, Hawaii.

Olowalu Stream, Maui, Hawaii.

Palai, Four Mile Creek, Hawaii, Hawaii.

Kona, Hawaii, Hawaii.

Sec. 218.  The Claremont Dam and Reservoir, New Hampshire, authorized by the 

Flood Control Act approved June 28, 1938 as a part of the comprehensive plan for 

flood control and other purposes for the Connecticut River Basin, is not authorized 

after the date of enactment of this Act.
Claremont Dam and Reservoir, N.H., authorization termination.

52 Stat. 1216.

Sec. 219.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized to provide bank revetment works along the Ohio River at Newburgh, 

Indiana, to protect public and private property and facilities threatened by erosion.
Ohio River, Newburgh, Ind.

Sec. 220.  In addition to previous authorizations, there is hereby authorized to be 

appropriated the sum of $1,400,000 for the prosecution of the Comprehensive Plan for 

the Upper Mississippi River Basin, approved in the Act of June 28, 1938, as amended 

and supplemented by subsequent acts of Congress.
Upper Mississippi River Basin.

52 Stat. 1218.

Sec. 221.  (a)  After the date of enactment of this Act, the construction of any 

water resources project by the Secretary of the Army, acting through the Chief of 

Engineers, or by a non-Federal interest where such interest will be reimbursed for such 

construction under the provisions of section 215 of the Flood Control Act of 1968 or 



under any other provision of law, shall not be commenced until each non-Federal 

interest has entered into a written agreement with the Secretary of the Army to furnish 

its required cooperation for the project.
Written agreement requirement.

82 Stat. 747.
42 USC 1962d-5a.

(b)  A non-Federal interest shall be a legally constituted public body with full 

authority and capability to perform the terms of its agreement and to pay damages, if 

necessary, in the event of failure to perform.
Non-Federal interest.

(c)  Every agreement entered into pursuant to this section shall be enforcible in the 

appropriate district court of the United States.

(d)  After commencement of construction of a project, the Chief of Engineers may 

undertake performance of those items of cooperation necessary to the functioning of 

the project for its purposes, if he has first notified the non-Federal interest of its failure 

to perform the terms of its agreement and has given such interest a reasonable time 

after such notification to so perform.

(e)  The Secretary of the Army, acting through the Chief of Engineers, shall maintain 

a continuing inventory of agreements and the status of their performance, and shall 

report thereon annually to the Congress.
Inventory, report to Congress.

(f)  This section shall not apply to any project the construction of which was 

commenced before January 1, 1972.

Sec. 222.  The Secretary of the Interior in financing the relocation of the existing 

Placer County Road from Auburn to Foresthill, California, as part of the construction 

of the Auburn Dam and Reservoir on the Auburn-Folsom South Unit of the Central 

Valley Project, California, may provide for the cost of construction of a two-lane river 

level bridge across the North Fork of the American River with a substructure and deck 



truss capable of supporting a four-lane bridge.
Bridge, American River, Calif.

Sec. 223.  Section 204 of the Flood Control Act of 1950 is amended by adding at 

the end of the authorizations set forth under the center heading [smcolumbia river 

basin[nm  the following new paragraph:
Railroad employee compensation.

64 Stat. 178.
Appropriation.

The Secretary of the Army, acting through the Chief of Engineers, is authorized to pay 

to those railroad employees suffering long-term economic injury through reduction of 

income as the result of the relocation of rail transportation facilities due to the 

construction of Libby Dam, Montana, such sums as he determines equitable to 

compensate such employees for such injury. There is authorized to be appropriated to 

carry out this paragraph, not to exceed $900,000.
Ohio River Basin, project modification.

Sec. 224.  That the plan for flood protection in the Big Sandy River Basin, 

Kentucky, West Virginia, and Virginia included in the comprehensive plan for flood 

control in the Ohio River Basin, authorized by the Flood Control Act, approved June 

22, 1936 (49 Stat. 1570), as amended and modified is hereby further modified to 

authorize the Secretary of the Army, acting through the Chief of Engineers, to provide 

the towns of Williamson and Matewan, West Virginia, with comprehensive flood 

protection by a combination of local flood protection works and residential flood 

proofing and to initiate advanced engineering design and construction thereof as 

described by the Chief of Engineers in Report on Tug Fork, July 1970, at a total cost 

not to exceed $10,000,000, except that no funds shall be appropriated to carry out this 

section until such modification is approved by the Appalachian Regional Commission 

and the President.
80 Stat. 1422.

Sec. 225.  Subsection (b) of section 206 of the Flood Control Act of 1960, as 



amended (33 U.S.C. 709a), is further amended by striking out $7,000,000  and 

inserting in lieu thereof $11,000,000.
Study, report to Congress.

Sec. 226.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to review and study the operation of the Fort Randall 

multiple-purpose project, South Dakota, with a view to determining the advisability of 

modifying the project facilities or the regulation of the impounded waters, or both, and 

report thereon to the Congress.
Study, report to Congress.

Sec. 227.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to review and study the operation of the Summerville Lake 

multiple-purpose project, Gauley River, West Virginia, with a view to determining the 

advisability of modifying the project facilities or the regulation of the impounded 

waters, or both, and report thereon to the Congress.
Missouri River Basin, project modification.

Sec. 228.  The comprehensive plan for flood control and other purposes in the 

Missouri River Basin, as authorized by the Act of June 28, 1938 (52 Stat. 1215), and as 

modified and expanded by subsequent Acts, is further modified to authorize the 

Secretary of the Army, acting through the Chief of Engineers, to construct a bridge 

across the Missouri River at an appropriate location midway between Bismarck, North 

Dakota, and Mobridge, South Dakota, in accordance with such plans as determined to 

be satisfactory by the Secretary of the Army so as to provide adequate crossing 

facilities over such river for highway traffic in the area. Prior to construction the 

Secretary of the Army, acting through the Chief of Engineers, shall enter into an 

agreement with appropriate non-Federal interests as determined by him, which shall 

provide that after construction such non-Federal interests shall own, operate toll free, 

and maintain such bridge and approach facilities.

Sec. 229.  The comprehensive plan for flood control and other purposes in the 



Missouri River Basin, as authorized by the Act of June 28, 1938 (52 Stat. 1215), and as 

modified and expanded by subsequent Acts, is further modified to authorize the 

Secretary of the Army, acting through the Chief of Engineers, to construct a bridge 

over the Little Missouri River at the Garrison Reservoir in the vicinity of Eagle Bay in 

Dunn County, North Dakota, in accordance with such plans as are determined to be 

satisfactory by the Secretary of the Army in order to provide adequate crossing 

facilities over such river for highway traffic in the area. Prior to construction the 

Secretary of the Army, acting through the Chief of Engineers, shall enter into an 

agreement with appropriate non-Federal interests as determined by him, which shall 

provide that after construction such non-Federal interests shall own, operate toll free, 

and maintain such bridges and approach facilities.

Sec. 230.  The project for the Perry Dam and Reservoir, Delaware River, Kansas, 

authorized as a unit of the comprehensive plan for flood control and other purposes, 

Missouri River Basin, by the Flood Control Act approved September 3, 1954, is hereby 

modified to authorize the Secretary of the Army, acting through the Chief of Engineers, 

to pave, with a bituminous surface, approximately five miles of Road B , a segment 

of the relocation of FAS 328 from United States Route 24 to Kansas Route 92, 

Jefferson County, Kansas.
Missouri River Basin, project modification.

68 Stat. 1261.

Sec. 231.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to cooperate with the Commonwealth of Kentucky, political subdivisions 

thereof, appropriate agencies and instrumentalities thereof, the Forest Service, 

Department of Agriculture, and the Bureau of Outdoor Recreation, Department of the 

Interior, with a view to determining the feasibility and desirability of establishing a 

national recreation area generally encompassing in whole or in part the Kentucky River 

navigation project and reservoir projects in the upper Kentucky and Licking River 

Basins and adjacent and intervening areas, and to submit to the Congress reports and 

recommendations with respect to appropriate participation by the Department of the 

Army in carrying out such recommendations.



Feasibility study, report to Congress.

(b)  Such studies shall review the reports of the Chief of Engineers contained in House 

Document 423, Eighty-seventh Congress, and the investigation authorized by the Flood 

Control Act of 1936, Public Law 783, Seventy-fourth Congress, and other appropriate 

reports, and shall consider plans to meet the needs of the Commonwealth for 

improvement of navigation facilities, outdoor recreational facilities, enhancement and 

conservation of fish and wildlife, and other measures for environmental enhancement.
49 Stat. 1570.
33 USC 701a.

(c)  Such plans which may be recommended to the Congress shall be harmonious 

components of overall development plans being formulated by the Commonwealth and 

shall be fully coordinated with all interested Federal agencies.

Sec. 232.  The project for Libby Dam, Kootenai River, Montana, authorized by the 

Flood Control Act approved May 17, 1950 (64 Stat. 170), is hereby modified to 

provide that the Secretary of the Army, acting through the Chief of Engineers is 

authorized and directed, as part of the relocation of municipal facilities of Rexford, 

Montana, to design and construct a central sewage collection and sewage treatment 

facility.
Libby Dam, Kootenai River, Mont., project modification.

33 USC 701-1 note.

Sec. 233.  The Chief of Engineers, under the direction of the Secretary of the 

Army, is hereby authorized and directed to review and study the effects of strip mining 

operations upon navigable rivers and their tributaries, including water resource projects 

under his jurisdiction, and report on such studies to the Committees on Public Works of 

the Senate and the House of Representatives, within one year from the date of 

enactment of this Act, with recommendations as to measures necessary to mitigate any 

adverse conditions due to strip mining practices.
Strip mining; report to congressional committees.

Enforcement.
82 Stat. 1115.



Sec. 234.  Section 207 of the Flood Control Act of 1962 (Public Law 87-874), is 

amended by changing the period after the word necessary , to a comma, and inserting 

the following: including but not limited to prohibitions of dumping and unauthorized 

disposal in any manner of refuse, garbage, rubbish, trash, debris, or litter of any kind at 

such water resource development projects, either into the waters of such projects or 

onto any land federally owned and administered by the Chief of Engineers. Any 

violation of such rules and regulations shall be punished by a fine of not more than 

$500 or imprisonment for not more than six months, or both. Any persons charged with 

the violation of such rules and regulations may be tried and sentenced in accordance 

with the provisions of section 3401 of title 18 of the United States Code. All persons 

designated by the Chief of Engineers for that purpose shall have the authority to issue a 

citation for violation of the regulations adopted by the Secretary of the Army, requiring 

the appearance of any person charged with violation to appear before the United States 

magistrate, within whose jurisdiction the water resource development project is 

located, for trial; and upon sworn information of any competent person any United 

States magistrate in the proper jurisdiction shall issue process for the arrest of any 

person charged with the violation of said regulations; but nothing herein contained 

shall be construed as preventing the arrest by any officer of the United States, without 

process, of any person taken in the act of violating said regulations.
76 Stat. 1195.
16 USC 460d.

Susquehanna River Basin, study.

Sec. 235.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed, as part of the comprehensive study of the water and related 

resources of the Susquehanna River Basin, to investigate and study, in cooperation 

with the Administrator of the Environmental Protection Agency and other interested 

departments, agencies, and instrumentalities of the Federal Government and of the 

governments of States and their political subdivisions, the availability, quality, and use 

of waters within the basin with a view toward assisting in the preparation of a 

comprehensive plan for the development, conservation, and use of such waters. The 



Environmental Protection Agency shall have the responsibility in carrying out this 

section for those aspects of the development, conservation, and use of such waters 

which are essentially within its jurisdiction.

(b)  In connection with such investigations and studies the Secretary of the Army, 

acting through the Chief of Engineers, and in cooperation with the Environmental 

Protection Agency and all other interested Federal agencies, shall make such studies 

and develop such plans as deemed necessary for the construction, operation, and 

maintenance of facilities in selected regions of the basin, including augmentation of 

streamflows by releases of stored waters.

(c)  Such facilities may include, but shall not be limited to, water conveyance 

systems; regional waste treatment, interceptor, and holding facilities; water treatment 

facilities; and facilities and methods for recharging ground water reservoirs.
Report to Congress.

(d)  The Secretary of the Army, acting through the Chief of Engineers, shall submit to 

the Congress any and all parts of plans prepared pursuant to this section, which are 

approved by the Susquehanna River Basin Commission as in accordance with its 

comprehensive plan for the immediate and longrange development and use of the water 

resources of the basin, including all recommendations of the Environmental Protection 

Agency with respect to matters under its jurisdiction, and shall include 

recommendations for authorization and appropriate financial participation and 

cooperation by the States, political subdivisions thereof, and other local interests.

(e)  In determining the need for storage for regulation of streamflow and water release, 

the Secretary of the Army, acting through the Chief of Engineers, shall not be limited 

by the provisions of section 3 (b)(1) and (4) of the Federal Water Pollution Control 

Act, but may include recommendations, if appropriate, which are consistent with 

section 8 of the Federal Water Pollution Control Act and other like project purposes of 

water resources projects.
70 Stat. 498; 75 Stat. 204; 79 Stat. 903.



33 USC 466a.
80 Stat. 1248.
33 USC 466e.

Sec. 236.  Title II of this Act may be cited as the Flood Control Act of 1970 .
Citation of title.

Approved December 31, 1970.



Public Law 91-646
 [ 84 STAT. 1894] 

January 2, 1971

[S. 1]

AN ACT
To provide for uniform and equitable treatment of persons displaced 

from their homes, businesses, or farms by Federal and federally 
assisted programs and to establish uniform and equitable land 

acquisition policies for Federal and federally assisted programs.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 .
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970.

* * * * * * *

TITLE III UNIFORM REAL PROPERTY 
ACQUISITION POLICY

* * * * * * *

REPEALS

Sec. 306.  Sections 401, 402, and 403 of the Housing and Urban Development Act 

of 1965 (42 U.S.C. 3071-3073), section 35(a) of the Federal-Aid Highway Act of 1968 



(23 U.S.C. 141) and section 301 of the Land Acquisition Policy Act of 1960 (33 U.S.C. 

596) are hereby repealed. Any rights or liabilities now existing under prior Acts or 

portions thereof shall not be affected by the repeal of such prior Act or portions thereof 

under this section.
79 Stat. 485.
82 Stat. 836.
74 Stat. 502.

Approved January 2, 1971.



Public Law 92-27
 [85 STAT. 77] 

June 17, 1971

[H. R. 6359]

AN ACT
To amend the Water Resources Planning Act to authorize increased 

appropriations.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Planning Act, appropriation increase.

82 Stat. 935.
42 USC 1962d.

That the Water Resources Planning Act (79 Stat. 244, 42 U.S.C. 1962 et seq.) is 

amended by striking out the present section 401 and inserting in lieu thereof the 

following:

“Sec. 401.  
annually for the Federal share of the expenses of administration and operation of river 

basin commissions, including salaries and expenses of the chairman: Provided, That 

not more than $750,000 annually shall be available under this subsection for any single 

river basin commission; and

(b)  not to exceed $1.5 million annually for the expenses of the Water Resources 

Council in administering this Act.".

Approved June 17, 1971.



Public Law 92-50
 [ 85 STAT. 124 ] 

July 9, 1971

[S. 2133]

AN ACT
To extend the Federal Water Pollution Control Act, as amended, for 

three months.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That the funds authorized to be appropriated in sections 5(n) and 6(e) of the Federal 

Water Pollution Control Act, as amended (33 U.S.C. 466 et seq.), for the fiscal year 

ending June 30, 1971, shall remain available until September 30, 1971.
Federal Water Pollution Control Act, extension.

80 Stat. 1246, 1247; 84 Stat. 111, 113.
33 USC 1155, 1156.

33 USC 1157.

Sec. 2.  Section 7(a) of the Federal Water Pollution Control Act, as amended (33 

U.S.C. 446 et seq.), is amended by inserting after $10,000,000  the following: and for 

the three-month period ending September 30, 1971, $2,500,000 .
33 USC 1158.

Sec. 3.  The second sentence of section 8(d) of the Federal Water Pollution Control 

Act, as amended (33 U.S.C. 466 et seq.), is amended by striking and $1,250,000,000 

for the fiscal year ending June 30, 1971.  and inserting in lieu thereof $1,250,000,000 

for the fiscal year ending June 30, 1971; and $500,000,000 for the three-month period 

ending September 30, 1971.



Approved July 9, 1971.



Public Law 92-60
 [ 85 STAT. 159 ] 

July 29, 1971

[S. 991]

AN ACT
To expand and extend the desalting program being conducted by the 

Secretary of the Interior, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as The Saline Water Conversion Act of 1971.
The Saline Water Conversion Act of 1971.

Sec. 2.  The Congress in consideration of the Federal responsibility for water 

resource conservation by means of comprehensive planning, planning and construction 

of water resource development projects, administration of the navigable waterways, 

and maintenance of water quality standards finds that the technology for the conversion 

of saline and other chemically contaminated waters is vital to all these areas of 

responsibility. It is the policy of the Congress, therefore, to provide for the 

development and demonstration of practicable means to convert saline and other 

chemically contaminated water to a quality suitable for municipal, industrial, 

agricultural, and other beneficial uses.

Sec. 3.  
Research; studies.

(a)  conduct, encourage, and promote basic scientific research and fundamental 

studies to develop effective and economical processes and equipment for the purpose 



of converting saline and other chemically contaminated water into water suitable for 

beneficial consumptive uses;

(b)  pursue the findings of research and studies authorized by this Act having potential 

practical applications to matters other than water treatment to the stage that such 

findings can be published in an effective form for utilization by others;

(c)  conduct engineering and technical work including the design, construction, and 

testing of pilot plants, test beds, and modules to develop desalting processes and plant 

design concepts to the point of demonstration on a practical scale;

(d)  study methods for the recovery and marketing of byproducts resulting from the 

desalination of water to offset the costs of treatment and to reduce impact on the 

environment from the discharge of brines into lakes, streams, and other waters; and
Coordination.

42 USC 1962 note.

(e)  undertake economic studies and surveys to determine present and prospective 

costs of producing water for beneficial consumptive purposes in various parts of the 

United States by the saline water processes as compared with other standard methods, 

and by means of mathematical models or other methodologies prepare and maintain 

information concerning the relation of desalting to other aspects of State, regional, and 

national comprehensive water resource planning: Provided, That in carrying out this 

function, the Secretary shall coordinate these studies with planning being performed 

under the provisions of the Water Resources Planning Act (79 Stat. 244), as amended.
Prototype plants, preliminary investigations.

Sec. 4.  (a)  The Secretary is authorized and directed to conduct preliminary 

investigations and to explore potential cooperative agreements with non-Federal 

utilities and governmental entities in order to develop recommendations for Federal 

participation in the construction, operation, and maintenance of prototype plants 

utilizing desalting technologies for the production of water for consumptive use.
Report to Congress.



(b)  The Secretary is authorized and directed to report to the President and to the 

Congress, not later than one year after the date this subsection becomes effective, his 

recommendation as to the best opportunity for the early construction of a large-scale 

prototype desalting plant. In making his recommendation, the Secretary shall consider 

(i) plant size and process type best suited, within the presently 

available technology, to demonstrate the practicability of construction and operation of 

a large-scale plant for water supply on a reliable basis, and to provide information on 

the management problems and economics of such operation;(ii) availability of 

cooperating entities or utilities willing to enter, and capable of entering, into 

agreements and contracts to provide a market for water and an operating agency for the 

plants;(iii) availability of entities or utilities willing to enter, and capable of entering, 

into agreements and contracts to provide an energy source for the plants;(iv) 

availability of a site, the environmental implications of the energy source, and brine 

disposal problems; and(v) need for the development of new water sources in the area.
Federal agencies, assistance.

(c)  In carrying out the provisions of this section, the Secretary shall utilize the 

expertise of the water and power marketing agencies of the Department of the Interior 

or of other Federal agencies to insure that the recommended prototype plant and the 

supporting agreements are fully integrated and compatible with the water and power 

systems of the region.
State or other agency, assistance.

(d)  The Secretary is authorized to accept financial and other assistance from any State 

or public agency in connection with studies or surveys relating to saline water 

conversion problems and facilities and to enter into contracts with respect to such 

assistance.
Administrative provisions.

Sec. 5.  

(a)  make grants to educational institutions and scientific organizations, and enter into 



contracts with such institutions and organizations and with industrial or engineering 

firms;

(b)  acquire the services of chemists, physicists, engineers, and other personnel by 

contract or otherwise;

(c)  utilize the facilities of Federal scientific laboratories;

(d)  establish and operate necessary facilities and test sites to carry on the continuous 

research, testing, development, and programing necessary to effectuate the purposes of 

this Act;

(e)  acquire secret processes, technical data, inventions, patent applications, patents, 

licenses, land and interests in land (including water rights), plants and facilities, and 

other property or rights by purchase, license, lease, or donation;

(f)  assemble and maintain pertinent and current scientific literature, both domestic 

and foreign, and issue bibliographical data with respect thereto;

(g)  cause on-site inspections to be made of promising projects, domestic and foreign, 

and, in the case of projects located in the United States, cooperate and participate in 

their development when the purposes of this Act will be served thereby;

(h)  foster and participate in regional, national, and international conferences relating 

to saline water conversion;

(i)  coordinate, correlate, and publish information with a view to advancing the 

development of low-cost saline water conversion projects; and

(j)  cooperate with other Federal departments and agencies, with State and local 

departments, agencies and instrumentalities, and with interested persons, firms, 

institutions, and organizations.



Sec. 6.  (a)  Research and development activities undertaken by the Secretary shall 

be coordinated or conducted jointly with the Department of Defense to the end that 

developments under this Act which are primarily of a civil nature will contribute to the 

defense of the Nation and that developments which are primarily of a military nature 

will, to the greatest practicable extent compatible with military and security 

requirements, be available to advance the purposes of this Act and to strengthen the 

civil economy of the Nation.
Research and development, coordination with Defense Department.

(b)  The Secretary will cooperate with the Administrator of the Environmental 

Protection Agency to insure that research and development work performed under this 

Act makes the fullest possible contribution to the improvement of processes and 

techniques for the treatment of saline and other chemically contaminated waters and to 

avoid the duplication of the experience, expertise, and data regarding desalting 

technologies which have been acquired in the performance of the Saline Water 

Conversion Act.
Environmental Protection Agency, cooperation.

(c)  The Secretary shall cooperate fully with the Atomic Energy Commission, the 

Department of Health, Education, and Welfare, the Department of State, and other 

concerned agencies in the interest of achieving the objectives of this Act.
AEC, HEW, etc., cooperation.

(d)  All research within the United States contracted for, sponsored, cosponsored, or 

authorized under authority of this Act, shall be provided for in such manner that all 

information, uses, products, processes, patents, and other developments resulting from 

such research developed by Government expenditure will (with such exceptions and 

limitations, if any, as the Secretary may find to be necessary in the interest of national 

defense) be available to the general public. This subsection shall not be so construed as 

to deprive the owner of any background patent relating thereto of such rights as he may 

have thereunder. Within six months of the date of this Act, the Secretary shall publish 

rules in the Federal Register to give effect to the provisions of this subsection and shall 



subsequently publish all revisions in the same manner.
Public information; patent rights.

Publication in Federal Register.
43 USC 391 note.

(e)  The Secretary may dispose of water and byproducts resulting from his operations 

under this Act. All moneys received from dispositions under this section shall be paid 

into the Treasury as miscellaneous receipts except where such operations may be 

undertaken as a part of a Federal reclamation project in which case the financial 

provisions of Reclamation Law (32 Stat. 388 and Acts amendatory thereof and 

supplementary thereto) will govern.
Water and by-products disposal.

(f)  Nothing in this Act shall be construed to alter existing law with respect to the 

ownership and control of water.
Rules and regulations.

Sec. 7.  The Secretary of the Interior may issue rules and regulations to effectuate 

the purposes of this Act.
Report to President and Congress.

Sec. 8.  The Secretary shall submit to the President and to the Congress not later 

(i) the status of research and development work 

in progress under the provisions of section 3, subsections (a), (b), (c), and (d), along 

with a program for the orderly termination of these activities in accordance with 

subsection 10(b) of this Act; and(ii) the status of work in progress under the provisions 

of subsection 3(e) and section 4 along with recommendations for the integration of 

these remaining functions within the on-going water resource programs of the 

Department of the Interior.
Definitions.

Sec. 9.  

(a)  the term Secretary  means the Secretary of the Interior;



(b)  the term saline water  includes sea water, brackish water, mineralized ground or 

surface water, and irrigation return flows;

(c)  the term other chemically contaminated water  refers to waters which contain 

chemicals susceptible to removal by desalting processes;

(d)  the term United States  extends to and includes the District of Columbia, the 

Commonwealth of Puerto Rico, territories of American Samoa, Guam, and the Virgin 

Islands; and the provisions of this Act shall also apply to the Trust Territory of the 

Pacific Islands;

(e)  the term pilot plant  means an experimental unit of small size, usually less than 

one hundred thousand gallons per day capacity, used for early evaluation and 

development of new or improved processes and to obtain technical and engineering 

data;

(f)  the term test bed  means an intermediate-sized, experimental desalting plant of up 

to two million gallons per day capacity used for further evaluation and refinement of 

processes in the field and designed to facilitate the incorporation of experimental 

features for performance testing and to permit process changes and improvements as 

required;

(g)  the term module  means a section or integral portion of a desalting plant which is 

used initially to study large-scale technology and critical design features in preparation 

for subsequent prototype construction;

(h)  the term prototype  means a full-size, first-of-a-kind production plant used for 

the development, study, and demonstration of full-sized technology, plant operation, 

and process economics.
Appropriations.

Sec. 10.  



(a)  There is authorized to be appropriated to carry out the provisions of this Act 

during fiscal year 1972, the sum of $27,025,000, to remain available until expended, as 

follows:

(1)  Research expense, not more than $5,475,000;

(2)  Development expense, not more than $10,200,000;

(3)  Design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion test beds and test facilities, not more than $7,385,000;

(4)  Design, construction, acquisition, modification, operation, and maintenance 

of saline water conversion modules, not more than $1,425,000; and

(5)  Administration and coordination, not more than $2,540,000. Expenditures 

and obligations under paragraphs (1), (2), (3), and (4) of this subsection may be 

increased by not more than 10 per centum, and expenditures and obligations 

under paragraph (5) may be increased by not more than 2 per centum, if any such 

increase under any paragraph is accompanied by an equal decrease in 

expenditures and obligations under one or more of the other paragraphs.

(b)  There are authorized to be appropriated such sums, to remain available until 

expended, as may be specified in annual appropriation authorization Acts to carry out 

the provisions of this Act during the fiscal years 1973 to 1977, inclusive, and to 

finance, for not more than three years beyond the end of said period, such grants, 

contracts, cooperative agreements, and studies as may theretofore have been 

undertaken pursuant to this Act and such activities as are required to correlate, 

coordinate, and round out the results of studies and research undertaken pursuant to 

this Act.

(c)  Not more than 2 per centum of the funds to be made available in any fiscal year 

for research under the authority of this Act may be expended, subject to the approval of 

the Secretary of State to assure that such activities are consistent with the foreign 



policy objectives of the United States, in cooperation with public or private agencies in 

foreign countries for research useful to the program in the United States.
Foreign research funds.

Sec. 11.  The Act of July 3, 1952 (66 Stat. 328), as amended, is repealed.
Repeal.

75 Stat. 628.
42 USC 1951 note.

Approved July 29, 1971.



Public Law 92-75
 [ 85 STAT. 213 ] 

August 10, 1971

[H.R. 19]

AN ACT
To provide for a coordinated national boating safety program.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be cited as the Federal Boat Safety Act of 1971 .
Federal Boat Safety Act of 1971.

* * * * * * *

MISCELLANEOUS PROVISIONS 
Repeals.

Sec. 41.  

(a)  The following are repealed:
70 Stat. 154; 72 Stat. 1756.

(1)  Section 7, as amended, and sections 13 and 14 of the Motorboat Act of 

1940, Public Law 76-484, April 25, 1940 (54 Stat. 165);
46 USC 526f, 526l, 526m.

46 USC 527 note.

(2)  The Federal Boating Act of 1958, Public Law 85-911, September 2, 1958 (



72 Stat. 1754), except subsections 6 (b) and 6 (c) thereof;
46 USC 526u.

(3)  The Act of March 28, 1960, Public Law 86-396 (74 Stat. 10); and
46 USC 527, 527a, 527e, 527h.

(4)  The Act of August 30, 1961, Public Law 87-171 (75 Stat. 408).
46 USC 526u.

(b)  Subsection (c) of section 6 of the Federal Boating Act of 1958, September 2, 1958 

(72 Stat. 1754), is amended to read as follows:

(c)  Such Act of April 25, 1940 (46 U.S.C. 526-526t), is further amended by adding 

at the end thereof the following new section:

“Sec. 22  (a)  This Act applies to every motorboat or vessel on the navigable 

waters of the United States, Guam, the Virgin Islands, the Commonwealth of Puerto 

Rico, and the District of Columbia, and every motorboat or vessel owned in a State and 

using the high seas, except that the provisions of this Act other than sections 12, 18, 

and 19 do not apply to boats as defined in and subject to the Federal Boat Safety Act of 

1971.

(b)  As used in this Act
 State.  

The term State  means a State of the United States, Guam, the Virgin Islands, the 

Commonwealth of Puerto Rico, and the District of Columbia.".

* * * * * * *

Approved August 10, 1971.



Public Law 92-118
 [85 STAT. 338] 

August 13, 1971

[H. R. 5208]

AN ACT
To authorize appropriations for procurement of vessels and aircraft 
and construction of shore and offshore establishments for the Coast 
Guard, and to authorize the annual active duty personnel strength of 

the Coast Guard.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That funds are hereby authorized to be appropriated for fiscal year 1972 for the use of 

the Coast Guard as follows:
Coast Guard.

Appropriation authorization; personnel strength.

* * * * * * *

BRIDGE ALTERATIONS

For payment to bridge owners for the cost of alteration of railroad and public highway 

bridges to permit free navigation of the navigable waters of the United States, 

$3,000,000.

* * * * * * *

Approved August 13, 1971.



Public Law 92-134
 [ 92 STAT. 365 ] 

October 5, 1971

[H. R. 10090]

AN ACT
Making appropriations for public works for water and power 

development, including the Corps of Engineers-Civil, the Bureau of 
Reclamation, the Bonneville Power Administration and other power 

agencies of the Department of the Interior, the Appalachian 
Regional Commission, the Federal Power Commission, the 

Tennessee Valley Authority, the Atomic Energy Commission, and 
related independent agencies and commissions for the fiscal year 

ending June 30, 1972, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1972, for public works for 

water and power development, including the Corps of Engineers-Civil, the Bureau of 

Reclamation, the Bonneville Power Administration and other power agencies of the 

Department of the Interior, the Appalachian Regional Commission, the Federal Power 

Commission, the Tennessee Valley Authority, the Atomic Energy Commission, and 

related independent agencies and commissions, and for other purposes, namely;
Public Works for Water and Power Development and Atomic Energy Commission Appropriation Act, 

1972.



* * * * * * *

TITLE II

DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, and when 

authorized by law, surveys and studies of projects prior to authorization for 

construction, $50,714,000, to remain available until expended: Provided, That 

$650,000 of this appropriation shall be transferred to the Bureau of Sport Fisheries and 

Wildlife for studies, investigations, and reports thereon as required by the Fish and 

Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.
16 USC 661 note.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 



projects authorized by law; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction): $927,926,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project, North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That $625,000 of this appropriation shall be transferred to the Bureau of Sport 

Fisheries and Wildlife for studies, investigations, and reports thereon as required by the 

Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER, AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $86,000,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.



45 Stat. 534; 49 Stat. 1511.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $384,000,000, to remain available until expended.

69 Stat. 186; 76 Stat. 1194.
33 USC 701n.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $5,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $29,000,000.

80 Stat. 436.
80 Stat. 508; 81 Stat. 206.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 



personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, or 

allowances therefore, as authorized by law (5 U.S.C. 5901-5902), and for printing, 

either during a recess or session of Congress, of survey reports authorized by law, and 

such survey reports as may be printed during a recess of Congress shall be printed, 

with illustrations, as documents of the next succeeding session of Congress; and during 

the current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed one hundred and ninety-eight, of which one hundred and 

eighty-eight shall be for replacement only), and hire of passenger motor vehicles: 

Provided, That the total capital of said fund shall not exceed $181,000,000.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water and Power Development and 

Atomic Energy Commission Appropriation Act, 1972 .

Approved October 5, 1971.



Public Law 92-137
 [ 85 STAT. 379 ] 

October 13, 1971

[S. 2613]

AN ACT
To extend the Federal Water Pollution Control Act, as amended, for 

one month.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, extension.

Sec. 1.  Section 5(n) of the Federal Water Pollution Control Act, as amended (33 

U.S.C. 466 et seq.), is amended by inserting after the first sentence thereof the 

following: There is authorized to be appropriated not to exceed $7,000,000 for the 

period ending October 31, 1971, in addition to funds made available under Public Law 

92-50.
80 Stat. 1247; 84 Stat. 111, 113.

33 USC 1155.
Ante, p. 124.

Sec. 2.  The funds authorized to be appropriated in section 6(e) of the Federal Water 

Pollution Control Act, as amended (33 U.S.C. 466 et seq.), for the fiscal year ending 

June 30, 1971, shall remain available until October 31, 1971.
33 USC 1156.

Sec. 3.  Section 7(a) of the Federal Water Pollution Control Act, as amended (33 

U.S.C. 466 et seq.), is amended by striking and for the three month period ending 

September 30, 1971, $2,500,000.  and inserting in lieu thereof and for the four month 



period ending October 31, 1971, $4,000,000.

Sec. 4.  The second sentence of section 8(d) of the Federal Water Pollution Control 

Act, as amended (33 U.S.C. 466 et seq.), is amended by striking $500,000,000 for the 

three-month period ending September 30, 1971.  and inserting in lieu thereof 

$650,000,000 for the four-month period ending October 31, 1971.

Approved October 13, 1971.



Public Law 92-167
 [ 85 STAT. 488 ] 

November 24, 1971

[S. 1026]

AN ACT
To amend the Small Reclamation Projects Act of 1956, as amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Small Reclamation Projects Act of 1956 (70 Stat. 1044), as amended, is 

amended as follows:
Small Reclamation Projects Act of 1956, amendments.

43 USC 422k.
 Project.  

80 Stat. 376.
43 USC 422b.

(1)  Subsection (d) of section 2 of such Act is amended to read as follows:

(d)  The term project  shall mean (i) any complete irrigation project, or (ii) 

any multiple-purpose water resource project that is authorized or is eligible for 

authorization under the Federal reclamation laws, or (iii) any distinct unit of a 

project described in clauses (i) and (ii), or (iv) any project for the drainage of 

irrigated lands, without regard to whether such lands are irrigated with water 

supplies developed pursuant to the Federal reclamation laws, or (v) any project 

for the rehabilitation and betterment of a project or distinct unit described in 

clauses (i), (ii), (iii), and (iv): Provided, That the estimated total cost of the 

project described in clauses (i), (ii), (iii), (iv), or (v) does not exceed 



$15,000,000. Nothing contained in this Act shall preclude the making of more 

than one loan or grant, or combined loan or grant, to an organization so long as 

no two such loans or grants, or combinations thereof, are for the same project, as 

herein defined.".
Limitation.

(2)  The first sentence of section 4(e) of such Act is amended by deleting , 

whether the proposal involves furnishing supplemental irrigation water for an 

existing irrigation project, whether the proposal involves rehabilitation of 

existing irrigation project works, and whether the proposed project is primarily 

for irrigation .
Project proposals.

70 Stat. 1045; 71 Stat. 49.
43 USC 422d.

(3)  Paragraph (a) of section 5 of such Act is amended by deleting $6,500,000 

or  and inserting in lieu thereof $10,000,000 or .
Loans and grants.

80 Stat. 376.
43 USC 422e.

(4)  Section 5(b)(2) of such Act is amended to read as follows: (2) one-half the 

costs of acquiring lands or interests therein to serve exclusively the purposes of 

fish and wildlife enhancement or public recreation, plus the costs of acquiring 

joint use lands and interests therein properly allocable to fish and wildlife 

enhancement and public recreation; .

(5)  At the end of subsection 5(b)(5), delete the word projects  and the 

semicolon, and add the following: projects: Provided, That the cost of 

constructing the project as used in this subsection shall be exclusive of the cost 

of lands and interests in land; .

(6)  Subsection 5(c)(3) of such Act is amended to read as follows: (3) in the 

case of any project involving an allocation to domestic, industrial, or municipal 

water supply, commercial power, fish and wildlife enhancement, or public 



recreation, interest on the unamortized balance of an appropriate portion of the 

loan at a rate as determined in (2) above; .

(7)  Section 10 of such Act is amended by deleting $200,000,000  and 

inserting in lieu thereof $300,000,000 .
43 USC 422j.

(8)  The Small Reclamation Projects Act of 1956 is amended by adding at the 

end thereof a new section 13 as follows:

“Sec. 13.  A loan contract negotiated and executed pursuant to 

this Act may be amended or supplemented for the purpose of 

deferring repayment installments in accordance with the provisions 

of section 17(b) of the Reclamation Project Act of 1939, as amended 

(73 Stat. 584, 43 U.S.C. 485b-1)."
Loan repayment, deferment.

Approved November 24, 1971.



Public Law 92-175
 [ 85 STAT. 493 ] 

December 2, 1971

[H. R. 10203]

AN ACT
To amend the Water Resources Research Act of 1964, to increase 
the authorization for water resources research institutes, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 100(a) of the Water Resources Research Act of 1964 (78 Stat. 329; 42 

U.S.C. 1961a), is amended (A) by striking out $100,000  and inserting in lieu thereof 

$250,000 , and (B) by striking the period at the end of the subsection and adding 

Provided further, That for fiscal year 1973 not more than $125,000 shall be 

appropriated for each of the District of Columbia, the Virgin Islands, and Guam, and 

for fiscal year 1974 not more than $200,000 shall be appropriated for each of such 

areas. .
Water Resources Research Act of 1964, amendments.

Appropriation increase.

Sec. 2.  The second sentence of section 100(b) of the Water Resources Research 

Act of 1964 (78 Stat. 329; 42 U.S.C. 1961a) is amended by inserting after the word 

problems,  the following: and scientific information dissemination activities, 

including identifying, assembling, and interpreting the results of scientific and 

engineering research deemed potentially significant for solution of water resource 

problems, providing means for improved communication regarding such research 



results, including prototype operations, ascertaining the existing and potential 

effectiveness of such for aiding in the solution of practical problems, and for training 

qualified persons in the performance of such scientific information dissemination; .
Scientific information dissemination.

Sec. 3.  Subsection 100(b) of the Water Resources Research Act of 1964 is further 

amended by adding at the end thereof the following sentence: The annual programs 

submitted by the State institutes to the Secretary for approval shall include assurance 

satisfactory to the Secretary that such programs were developed in close consultation 

and collaboration with leading water resources officials within the State to promote 

research, training, and other work meeting the needs of the State. .

Sec. 4.  Section 102 of the Water Resources Research Act of 1964 is amended by 

adding after the first sentence a new sentence reading as follows: Funds received by 

an institute pursuant to such payment may be used for any allowable costs within the 

meaning of the Federal procurement regulations that establish principles for 

determining costs applicable to research and development under grants and contracts 

with educational institutions (41 CFR 1-15.3), including future amendments thereto: 

Provided, That the direct costs of the programs of each State institute, as distinguished 

from indirect costs, are not less than the amount of the Federal funds made available to 

such State institute pursuant to section 100 of this Act. .
Funds, usage.
78 Stat. 330.

42 USC 1961a-2.

Sec. 5.  Section 200 of the Water Resources Research Act of 1964 is amended by 

adding a new subsection (c) as follows:
Report, contents.

80 Stat. 129.

(c)  In addition to other requirements of this Act, the Secretary's annual report to the 

President and Congress as required by section 307 of this Act shall specifically identify 

each contract and grant award approved under subsection (a) of this section in the 



preceding fiscal year, including the title of each research project, name of performing 

organization, and the amount of each grant or contract.".
42 USC 1961b.

42 USC 1961c-7.
78 Stat. 333.

42 USC 1961c-6.

Sec. 6.  Section 306 of the Water Resources Research Act of 1964 is amended by 

changing the period to a comma and adding the District of Columbia, and the 

territories of the Virgin Islands and Guam. .
80 Stat. 130.

42 USC 1961c-7.

Sec. 7.  Section 307 of the Water Resources Research Act of 1964 is amended by 

striking out March 1  and inserting in lieu thereof October 1  and by striking out 

calendar  and inserting in lieu thereof fiscal .
Land conveyance.

78 Stat. 329.

Sec. 8.  The Water Resources Research Act of 1964 is amended by inserting the 

following new section:
42 USC 1961 note.

63 Stat. 377.
40 USC 471 note.

“Sec. 308.  Excess personal property acquired by the Secretary under the Federal 

Property and Administrative Services Act of 1949, as amended, for use in furtherance 

of the purposes of this Act may be conveyed by the Secretary to a cooperating institute, 

educational institution, or nonprofit organization, with or without consideration, under 

such terms and conditions as the Secretary may prescribe.'.

Approved December 2, 1971.



Public Law 92-222
 [ 85 STAT. 798 ] 

December 23, 1971

[S. 2887]

AN ACT
Authorizing additional appropriations for prosecution of projects in 

certain comprehensive river basin plans for flood control, 
navigation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That (a)  in addition to previous authorizations, there is hereby authorized to be 

appropriated for the prosecution of the comprehensive plan of development of each 

river basin under the jurisdiction of the Secretary of the Army referred to in the first 

column below, which was basically authorized by the Act referred to by date of 

enactment in the second column below, an amount not to exceed that shown opposite 

such river basin in the third column below:
River Basin Monetary Authorization Act of 1971.



Basin Act of 
Congress

Amount

Alabama-Coosa River Mar. 2, 1945 $38,000,000

Arkansas River June 28, 1938 57,000,000

Brazos River Sept. 3, 1954 20,000,000

Central and southern 
Florida

June 30, 1948 18,000,000

Columbia River June 28, 1938 130,000,000

Mississippi River and 
tributaries

May 15, 1928 97,000,000

Missouri River June 28, 1938 101,000,000

North Branch, 
Susquehanna River

July 3, 1958 17,000,000

Ohio River June 22, 1936 62,000,000

Quachita River May 17, 1950 1,000,000

San Joaquin River Dec. 22, 1944 44,000,000

South Platte River May 17, 1950 37,000,000

Upper Mississippi 
River

June 28, 1938 2,000,000

White River June 28, 1938 4,000,000

Limitation.

(b)  The total amount authorized to be appropriated by this section shall not exceed 

$628,000,000.
Frazer-Wolf Point irrigation unit.

Sec. 2.  The Chief of Engineers, under the direction of the Secretary of the Army, is 

hereby authorized to perform such work as may be required, including the construction 



of dikes, to prevent shoaling near the pumping plant intake of the Frazer-Wolf Point 

irrigation unit on the Fort Peck Indian Reservation, located on the north bank of the 

Missouri River about thirty miles downstream from the Fort Peck Dam, at an estimated 

cost of $335,000 subject to the provision that the Bureau of Indian Affairs, Department 

of the Interior, obtain all necessary lands, easements, and rights-of-way, and maintain 

the project after completion.
Crow Creek Sioux Reservation, S. Dak., townsite construction.

Sec. 3.  

(a)  That in connection with the improvements authorized by section 6 of the Act 

approved October 3, 1962 (76 Stat. 704, 706), to be undertaken on the Crow Creek 

Sioux Reservation in South Dakota, the Secretary of the Army is authorized and 

directed to provide the following under plans approved by the Crow Creek Sioux 

Tribal Council, at an estimated cost of $800,000:

(1)  in connection with the community center building which serves as the Crow 

Creek Tribal Council offices: offices or conference rooms for visiting Bureau of 

Indian Affairs personnel, auditorium facilities, sufficient offices and conference 

rooms for tribal offices, and an adequately sized and equipped kitchen to serve 

community gatherings;

(2)  adequate water, sewer, and drainage facilities;

(3)  a street lighting system throughout the townsite;

(4)  widening of streets and provision of offstreet residential parking;

(5)  sufficient parking near the community center for community gatherings;

(b)  The Secretary of the Interior is hereby authorized and directed to reimburse the 

Crow Creek Sioux Tribe, from appropriations authorized by subsection (a) of this 

section, for all attorneys' fees and engineering fees, and expenses related thereto, as 

approved by the Secretary of the Interior, that the tribe has incurred or will incur in 



obtaining and implementing legislation to remedy difficulties arising from 

implementation of the Act of October 3, 1962 (76 Stat. 704), but such reimbursement 

shall not exceed a total of $22,500.
Reimbursement.

Sec. 4.  Section 221 of the Flood Control Act of 1970 (84 Stat. 1824, 1831) is 

amended by striking the period at the end of subsection (f), substituting a comma 

therefor, and adding the following: or to the assurances for future demands required 

by the Water Supply Act of 1958, as amended.
42 USC 1962d-5b.

Sec. 5.  The Secretary of the Army, acting through the Chief of Engineers, is hereby 

authorized to cause a survey to be made for flood control and allied purposes, including 

channel and major drainage improvements, and floods aggravated by or due to wind or 

tidal effects on Chiltipin Creek at and in the vicinity of Sinton, Texas.
72 Stat. 320.

43 USC 390b note.
Chiltipin Creek, Tex., survey.

Sec. 6.  The project for flood protection on Fourmile Run, city of Alexandria and 

Arlington County, Virginia, approved by resolutions of the Committees on Public 

Works of the United States Senate and House of Representatives, dated June 25, 1970, 

and July 14, 1970, respectively, in accordance with the provisions of section 201 of the 

Flood Control Act of 1965 (Public Law 89-298), is hereby modified to provide that the 

Secretary of the Army, acting through the Chief of Engineers, shall replace the George 

Washington Memorial Parkway bridge over Fourmile Run, at Federal expense, 

substantially as recommended by the Chief of Engineers in his report dated March 2, 

1970, published as House Document Numbered 91-358.
Fourmile Run, Va., project modification.

79 Stat. 1073.
42 USC 1962d-5.

Sec. 7.  The project for flood control and improvement of the lower Mississippi 

River, adopted by the Act of May 15, 1928 (45 Stat. 534), as amended and modified, is 



hereby further modified to provide that local cooperation to be hereafter furnished in 

connection with the Obion River Diversion aspect of the Tiptonville to Obion River, 

Tennessee project, authorized by the Act approved June 22, 1936, and amended by the 

Act approved July 24, 1946, shall consist of the requirement that local interests agree 

to maintain the completed works in accordance with the provisions of section 3 of the 

Act of May 15, 1928, and hold and save the United States free from damages due to the 

construction works.
Tiptonville to Obion River, Tenn.

33 USC 702a.
49 Stat. 1570.
60 Stat. 634.
45 Stat. 535.

33 USC 702c.

Sec. 8.  Nothing in any prior Act of Congress, committee report, or congressional 

document, shall be construed as requiring the State of West Virginia, in connection 

with the construction of the Stonewall Jackson Lake, West Fork River, West Virginia, 

and the Rowlesburg Lake project, Cheat River, West Virginia, to furnish assurances 

that it will hold and save the United States free from any claims for damages from 

storage of water.

Sec. 9.  The Act entitled An Act to provide for municipal use of storage water in 

Benbrook Dam, Texas  approved July 24, 1956 (70 Stat. 632) as amended by Public 

Law 91-282, is further amended by inserting immediately after the end of the Act the 

following:
Benbrook Reservoir, Tex.

84 Stat. 312.

The Secretary of the Army is authorized to contract with the city of Arlington, Texas, 

for the use of water supply storage in the Benbrook Reservoir for municipal water 

supply for any storage not used by the city of Fort Worth or the Benbrook Water and 

Sewer Authority, for a period not to exceed four years or until such time as the water 

supply storage is needed for navigation purposes, whichever first occurs.

Sec. 10.  



(a)  In order to protect the environment, promote safety, and provide access to the 

public use recreation area around Perry Reservoir, Kansas, the Secretary of the Army, 

acting through the Corps of Engineers, is authorized and directed, notwithstanding any 

other provision of law, to take such action as may be necessary to improve the 

following roads in the vicinity of the Perry Reservoir area, Kansas:
Perry Reservoir, Kans.

(1)  The road leading north from United States Highway Numbered 24, at 

Perry, Kansas, to an intersection with a black top road east of the dam, consisting 

of approximately three miles;

(2)  The road on the west side of Perry Reservoir beginning at the north end of 

Delaware State Park running north and west and intersecting State Highway K 

Numbered 92 approximately one and one half miles west of Ozawkie, Kansas, 

consisting of approximately six miles; and

(3)  The road beginning on State Highway K Numbered 92, one mile east of Old 

Town Public Use Area, and running north approximately eight miles to intersect 

with State Highway K Numbered 4 and State Highway K Numbered 16 east of 

Valley Falls, consisting of approximately nine miles.

(b)  In carrying out such improvements, the Secretary of the Army shall be authorized 

to realign and grade such roads, and to pave such roads with a plant-mix bituminous 

surface (including chemical stabilization), in accordance with secondary road standards 

of the State of Kansas.
McClellan-Kerr River Navigation Project, Okla., land reconveyance.

Sec. 11.  

(a)  In order to provide adjustments in the lands or interests in land heretofore 

acquired for the Verdigris River portion of the McClellan-Kerr River Navigation 

Project in Oklahoma to conform such acquisition to a lesser estate in lands now being 



acquired to complete the real estate requirements of the project the Secretary of the 

Army (hereinafter referred to as the Secretary ) is authorized to reconvey any such 

land heretofore acquired to the former owners thereof whenever he shall determine that 

such land is not required for public purposes, including public recreational use, and he 

shall have received an application for reconveyance as hereinafter provided, subject to 

the following limitations:

(1)  No reconveyance shall be made if within thirty days after the last date that 

notice of the proposed reconveyance has been published by the Secretary in a 

local newspaper, an objection in writing is received by the former owner and the 

Secretary from a present record owner of land abutting a portion of the reservoir 

made available for reconveyance, unless within ninety days after receipt by the 

former owner and the Secretary of such notice of objection, the present record 

owner of land and the former owner involved indicate to the Secretary that 

agreement has been reached concerning the reconveyance.
40 USC 471 note.

(2)  If no agreement is reached between the present record owner of land and 

the former owner within ninety days after notice of objection has been filed with 

the former owner and the Secretary, the land made available for reconveyance in 

accordance with this section shall be reported to the Administrator of General 

Services for disposal in accordance with the Federal property and Administrative 

Services Act of 1949, as amended (63 Stat. 377).

(b)  Any such reconveyance of any such land or interests shall be made only after the 

Secretary (1) has given notice, in such manner (including publication) as regulations 

prescribe to the former owner of such land or interests, and (2) has received an 

application for the reconveyance of such land or interests from such former owner in 

such form as he shall by regulation prescribe. Such application shall be made within a 

period of ninety days following the date of issuance of such notice, but on good cause 

the Secretary may waive this requirement.



(c)  Any reconveyance of land therein made under this section shall be subject to such 

exceptions, restrictions, and reservations (including a reservation to the United States 

of flowage rights) as the Secretary may determine are in the public interest, except that 

no mineral rights may be reserved in said lands unless the Secretary finds that such 

reservation is needed for the efficient operation of the reservoir project designated in 

this section.

(d)  Any land reconveyed under this section shall be sold for an amount determined 

by the Secretary to be equal to the price for which the land was acquired by the United 

States, adjusted to reflect (1) any increase in the value thereof resulting from 

improvements made thereon by the United States (the Government shall receive no 

payment as a result of any enhancement of values resulting from the construction of the 

reservoir project specified in subsection (a) of this section), or (2) any decrease in the 

value thereof resulting from (A) any reservation, exception, restrictions, and condition 

to which the reconveyance is made subject, and (B) any damage to the land caused by 

the United States. In addition, the cost of any surveys or boundary markings necessary 

as an incident of such reconveyance shall be borne by the grantee.

(e)  The requirements of this section shall not be applicable with respect to the 

disposition of any land, or interest therein, described in subsection (a) if the Secretary 

shall certify that notice has been given to the former owner of such land or interest as 

provided in subsection (b) and that no qualified applicant has made timely application 

for the reconveyance of such land or interest.

(f)  As used in this section the term former owner  means the person from whom any 

land, or interests therein, was acquired by the United States, or if such person is 

deceased, his spouse, or if such spouse is deceased, his children or the heirs at law; and 

the term present record owner of land  shall mean the person or persons in whose 

name such land shall, on the date of approval of this Act, be recorded on the deed 

records of the respective county in which such land is located.
 Former owner.  



 Present record owner of land.  

(g)  The Secretary of the Army may delegate any authority conferred upon him by this 

section to any officer or employee of the Department of the Army. Any such officer or 

employee shall exercise the authority so delegated under rules and regulations 

approved by the Secretary.

(h)  Any proceeds from reconveyances made under this Act shall be covered into the 

Treasury of the United States as miscellaneous receipts.

(i)  This section shall terminate three years after the date of its enactment.
Termination date.

Sec. 12.  The project for Whiteoak Dam and Reservoir on Whiteoak Creek, Ohio, 

Ohio River Basin, for flood protection and other purposes, is hereby authorized 

substantially in accordance with the recommendations of the Secretary of the Army in 

his report on the Development of Water Resources in Appalachia, dated April 1971, at 

an estimated cost of $40,031,000, except that no funds shall be appropriated to carry 

out this section until the project is approved by the Appalachian Regional Commission 

and the President.
Whiteoak Dam and Reservoir, Ohio, project modification.

Sec. 13.  

(a)  The Lower Monumental Lock and Dam Project, Snake River, Washington, 

authorized by the River and Harbor Act approved March 2, 1945 (59 Stat. 10), is 

hereby modified to provide that the United States shall perform, or pay the cost of 

performance of, such measures as the Secretary of the Army determines are or may 

have been necessary to protect any railway bridge or structure from damage caused by 

the project.
Lower Monumental Lock and Dam Project, Wash., modification.

(b)  The Secretary of the Army in making the determination required by subsection (a) 



of this section shall charge to the owner of any such bridge or structure an amount 

equal to the net value to such owner of any direct and special benefits accruing to the 

owner from any improvement or addition to or betterment of the bridge or structure, 

including any expectable decrease in repair, maintenance, or operating expense.
Short title.

Sec. 14.  This Act may be cited as the River Basin Monetary Authorization Act of 

1971 .

Approved December 23, 1971.



Public Law 92-229
 [ 86 STAT. 37 ] 

February 15, 1972

[H. R. 12488]

AN ACT
To change the name of the Columbia Lock and Dam, on the 

Chattahoochee River, Alabama, to the George W. Andrews Lock 
and Dam.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Columbia Lock and Dam on the Chattahoochee River, Alabama, shall be 

known and designated hereafter as the George W. Andrews Lock and Dam. The 

reservoir formed by such dam shall be known and designated hereafter as Lake George 

W. Andrews. Any law, regulation, map, or record of the United States in which such 

lock and dam is referred to shall be held and considered to refer to such lock and dam 

by the name of the George W. Andrews Lock and Dam , and in which such reservoir 

is referred to shall be held and considered to refer to such reservoir by the name of 

Lake George W. Andrews.
George W. Andrews Lock and Dam.

Approved February 15, 1972.



Public Law 92-240
 [ 86 STAT. 47 ] 

March 1, 1972

[S. 3122]

AN ACT
To extend certain provisions of the Federal Water Pollution Control 

Act through June 30, 1972, and others through April 30, 1972.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, extension.

80 Stat. 1247; 84 Stat. 111, 113; 85 Stat. 379.
33 USC 1155.

Sec. 1.  Section 5(n) of the Federal Water Pollution Control Act, as amended (33 

U.S.C. 1151 et seq.), is further amended by inserting after the first sentence thereof the 

following: There is authorized to be appropriated not to exceed $9,000,000 for the 

period commencing November 1, 1971, and ending June 30, 1972, for the purpose of 

salaries and related expenses incurred during that period under this section, in addition 

to funds made available under Public Law 92-50 and Public Law 92-137. There is 

authorized to be appropriated not to exceed $30,000,000 for the period commencing 

November 1, 1971, and ending April 30, 1972, for otherwise carrying out this section 

and such amount shall be in addition to any other funds authorized for this section. .
85 Stat. 124; 379.

Sec. 2.  Section 7(a) of the Federal Water Pollution Control Act (33 U.S.C. 1157(a)) 

is amended by striking out and for the four-month period ending October 31, 1971, 

$4,000,000,  and inserting in lieu thereof and for the fiscal year ending June 30, 1972, 



$15,000,000, .
85 Stat. 379.

Sec. 3.  The second sentence of section 8(d) of the Federal Water Pollution Control 

Act (33 U.S.C. 1158(d)) is amended by striking out $650,000,000 for the four-month 

period ending October 31, 1971,  and inserting in lieu thereof $1,650,000,000 for the 

period ending April 30, 1972. .

Approved March 1, 1972.



Public Law 92-263
 [ 86 STAT. 113 ] 

March 24, 1972

[S. 1362]

AN ACT
To authorize the Commissioner of the District of Columbia to enter 
into contracts for the payment of the District's equitable portions of 
the costs of reservoirs on the Potomac River and its tributaries, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Commissioner of the District of Columbia is hereby authorized to contract, 

within an amount specified in a District of Columbia Appropriation Act, with the 

United States, any State in the Potomac River Basin, any agency or political 

subdivision thereof, and any other competent State or local authority, with respect to 

the payment by the District of Columbia to the United States, either directly or 

indirectly, of the District's equitable share of any part or parts of the non-Federal 

portion of the costs of any reservoirs authorized by the Congress for construction on 

the Potomac River or any of its tributaries. Every such contract may contain such 

provisions as the Commissioner may deem necessary or appropriate.
D.C.

Non-Federal reservoir costs, contract authority.
Water delivery charges.

Sec. 2.  Unless hereafter otherwise provided by law, all payments made by the 

District of Columbia and all moneys received by the District of Columbia pursuant to 



any contract made under the authority of this Act shall be paid from, or be deposited 

in, the District of Columbia Water Fund. Charges for water delivered from the District 

of Columbia water system for use outside the District of Columbia may be adjusted to 

reflect the portions of any payments made by the District of Columbia under contracts 

authorized by this Act which are equitably attributable to such use outside the District.
Appropriation.

Sec. 3.  There are hereby authorized to be appropriated such sums as may be 

necessary to carry out the purpose of this Act.

Approved March 24, 1972.



Public Law 92-273
 [ 86 STAT. 112 ] 

April 17, 1972

[H. R. 12749]

AN ACT
To authorize appropriations for the saline water conversion program 

for fiscal year 1973.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That there is authorized to be appropriated to carry out the provisions of the Saline 

Water Conversion Act of 1971 (85 Stat. 159) during fiscal year 1973, the sum of 

$26,871,000 to remain available until expended as follows:
Saline water conversion program.

Appropriation authorization.
42 USC 1959 note.

1.  Research expense, not more than $5,850,000;

2.  Development expense, not more than $12,131,000;

3.  Design, construction, acquisition, modification, operation, and maintenance of 

saline water conversion test beds and test facilities, not more than $5,085,000;

4.  Design, construction, acquisition, modification, operation, and maintenance of 

saline water conversion modules, not more than $1,075,000; and

5.  Administration and coordination, not more than $2,730,000. Expenditures and 



obligations under paragraphs (1), (2), (3), and (4) of this subsection may be increased 

by not more than 10 per centum and expenditures and obligations under paragraph (5) 

may be increased by not more than 2 per centum, if any such increase under any 

paragraph is accompanied by an equal decrease in expenditures and obligations under 

one or more of the other paragraphs.

Approved April 17, 1972.



Public Law 92-308
 [ 86 STAT. 193 ] 

June 2, 1972

[H. R. 8116]

AN ACT
To consent to the Kansas-Nebraska Big Blue River Compact.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
Kansas-Nebraska Big Blue River Compact.

Consent of Congress.

That the Congress consents to the Kansas-Nebraska Big Blue River Compact which is 

substantially as follows:

KANSAS-NEBRASKA BIG BLUE RIVER 
COMPACT

PREAMBLE 
The State of Kansas and the State of Nebraska, acting through their duly authorized 

Compact representatives, Keith S. Krause for the State of Kansas and Dan S. Jones, Jr., 
for the State of Nebraska, after negotiations participated in by Elmo W. McClendon, 
appointed by the President as the representative of the United States of America, and in 
accordance with the consent to such negotiations granted by an Act of Congress of the 
United States of America, approved June 3, 1960, Public Law 489, 86th Congress, 2nd 
Session, have agreed that the major purposes of this Compact concerning the waters of 
the Big Blue River and its tributaries are:



A.  To promote interstate comity between the States of Nebraska and Kansas;

B.  To achieve an equitable apportionment of the waters of the Big Blue River Basin 

between the two States and to promote orderly development thereof; and

C.  To encourage continuation of the active pollution-abatement programs in each of 

the two States and to seek further reduction in both natural and man-made pollution of 

the waters of the Big Blue River Basin.

To accomplish these purposes, the said States have agreed as set forth in the following 
Articles.

74 Stat. 160.

As used in this Compact:

1.1  The term State  shall mean either State signatory hereto, and it shall be 

construed to include any person, entity, or agency of either State who, by reason of 

official responsibility or by designation of the Governor of the State, is acting as an 

official representative of the State;

1.2  The term Kansas-Nebraska Big Blue River Compact Administration,  or the 

term Administration,  means the agency created by this Compact for the 

administration thereof;

1.3  The term Big Blue River Basin  means all of the drainage basin of the Big Blue 

and Little Blue Rivers in Nebraska and Kansas downstream to the confluence of the 

Big Blue River with the Kansas River near Manhattan, Kansas;

1.4  The term Big Blue River Basin in Nebraska  means all of the drainage basin of 

the Big Blue River in Nebraska and is exclusive of the drainage basin of the Little Blue 

River in Nebraska;



1.5  The term minimum mean daily flow  means the minimum mean flow for any 

one calendar day;

1.6  The term pollution  means contamination or other undesirable alteration of any 

of the physical, chemical, biological, radiological, or thermal properties of the waters 

of the basin, or the discharge into the waters of the basin of any liquid, gaseous, or 

solid substances that create or are likely to result in a nuisance, or that render or are 

likely to render the waters into which they are discharged harmful, detrimental, or 

injurious to public health, safety, or welfare, or that are harmful, detrimental or 

injurious to beneficial uses of the water;

1.7  The term water project  means any physical structure or any man-made changes 

which affect the quantity or quality of natural water supplies or natural streamflows 

and which are designed to bring about greater beneficial use of the water resources of 

an area;

1.8  The term natural flow  means that portion of the flow in a natural stream that 

consists of direct runoff from precipitation on the land surface, ground-water 

infiltration to the stream, return flows to the natural stream from municipal, 

agricultural, or other uses, and releases from storage for no designated beneficial use;

1.9  The term inactive water appropriation  means a water right that is subject to 

cancellation or termination for non-use.

2.1  The Big Blue River, a tributary of the Kansas River, drains an area of 9,696 

square miles in south central Nebraska and north central Kansas. About 75 percent of 

the Big Blue River Basin is in Nebraska, and the remainder is in Kansas. The Big Blue 

River and its principal tributary, the Little Blue River, join near Blue Rapids, Kansas. 



From there, the Big Blue River flows generally southward to join the Kansas River 

near Manhattan, Kansas, as shown on Exhibit A.

2.2  Much of the upper portion of the basin in Nebraska is underlain with sands and 

gravels that supply large quantities of water to irrigation wells. The lower portion of 

the basin in Nebraska and that portion of the basin in Kansas lack significant 

ground-water supplies except within the major stream valleys.

3.1  Administration Agency. There is hereby established an interstate administrative 

agency, to be known as the Kansas-Nebraska Big Blue River Compact Administration,

 to administer the Compact.

3.2  Administration Membership. The Administration shall be composed of one ex 

officio member and one advisory member from each State, plus a Federal member to 

be appointed by the President if he so desires. The ex officio member from each State 

shall be the official charged with the duty of administering the laws of his State 

pertaining to water rights. Said official shall designate a representative who may serve 

in his place at meetings of the Administration. All actions taken by the designated 

representative in the transaction of the business of the Administration shall be in the 

name of the official he represents and shall be binding on that official. The advisory 

member from each State may serve in any capacity within the Administration. He shall 

reside in the Big Blue River Basin portion of the State he represents.The Governor of 

each State shall appoint the advisory member from that State for a term of 4 years. This 

appointment shall be made within 90 days after the effective date of this Compact.

3.3  Administration Government. The Administration shall hold its first meeting 

within 120 days after the effective date of this Compact, and it shall meet at least 

annually thereafter. The Federal member, if one be designated, shall serve as 

Chairman, without vote. If no Federal representative is appointed, the Administration 



shall select a Chairman, in addition to such officers as may be provided for in the rules 

and regulations, to serve at the will of the Administration. A meeting quorum shall 

consist of the ex officio members from both States, or their designated representatives. 

Each State shall have but one vote, cast by the ex officio member or his representative. 

All actions must be approved by both ex officio members or their representatives. 

Minutes of each meeting shall be kept, and they shall be available for public inspection.

3.4  Administration Powers and Duties. The Administration shall have the power to 

adopt rules and regulations consistent with the provisions of this Compact, to enforce 

such rules and regulations, and to otherwise carry out its responsibilities. It may 

institute action in its own name in courts of competent jurisdiction to compel 

compliance with the provisions of this Compact and with the rules and regulations it 

adopts.

The Administration is hereby authorized to employ the technical and clerical staff 
necessary to carry out its functions, and to maintain the office and appurtenances 
necessary to conduct its business. It may employ attorneys, engineers, or other 
consultants. It may purchase equipment and services necessary to its functions.

Report.

The Administration shall publish an annual report including a review of its activities 
and financial status. It may also prepare and publish such other reports and publications 
as it deems necessary.

In order to provide a sound basis for carrying out the apportionment provisions of this 
Compact, the Administration shall cause to be established such stream-gaging stations, 
ground-water observation wells, and other data-collection facilities as are necessary for 
administering this Compact; and it shall install such other equipment and collect such 
data therefrom, for a period of not less than 5 years, as are necessary or desirable for 
evaluating the effects of pumping of wells on the flows of the Big Blue and Little Blue 
Rivers at the Kansas-Nebraska State line. The well area to be considered is described in 
Article V, paragraph 5.2.

The Administration shall have authority to accept funds from local, State, and Federal 



sources. It may enter into cooperative agreements and contribute funds to support such 
data-collection and analysis programs as are necessary for administration of the 
Compact.

4.1  Expenses of Administration. Each State and Federal member of the 

Administration shall receive such compensation and such reimbursement for travel and 

subsistence as are provided by the government he represents, and he shall be paid by 

that government.

4.2  Budget. Each year, the Administration shall prepare a properly documented 

budget covering the anticipated expenditures of the Administration for the following 

fiscal period. Each State shall make provision in its budget for funds to pay its share of 

the expenses of the Administration, which shall be divided equally between the States 

of Kansas and Nebraska. The Administration shall establish a fund to which each State 

shall contribute equally and from which the expenses of the Administration shall be 

paid.

4.3  Records and Information. The State of Kansas and the State of Nebraska shall 

cooperate with the Administration and furnish to it such records, information, plans, 

data, and assistance as may be reasonably available; and they shall keep the 

Administration advised of Federal activities in connection with planning, design, 

construction, operation, and maintenance of water-resource projects in the Big Blue 

River Basin.Any local, public, or private agency collecting water data or planning, 

designing, constructing, operating, or maintaining any water project or facility in the 

Big Blue River Basin shall keep the Administration advised of its investigations and of 

any proposed changes and additions to existing projects and facilities, and it shall 

submit plans for new projects to the Administration for review of those project aspects 

affecting surface-water flowage and quality.



5.1  Principles of Apportionment. The physical and other conditions peculiar to the 

Big Blue River Basin constitute the basis for this apportionment, and neither of the 

signatory States hereby, nor the Congress of the United States by its consent hereto, 

concedes that this apportionment establishes any general principle with respect to any 

other interstate stream.The States of Kansas and Nebraska subscribe to the principle of 

including storage capacity for low-flow regulation in reservoirs constructed by the U.S. 

Bureau of Reclamation and the U.S. Army Corps of Engineers, and to the principle of 

such administration as is required to assure that water released from storage for 

low-flow regulation shall remain available in the stream to accomplish its intended 

purpose.

5.2  
unrestricted use of the waters of the Little Blue and Big Blue River Basins in Nebraska, 

such use to be in accordance with the laws of the State of Nebraska, subject to the 

limitations set forth below.

(a)  Water appropriations of record in the Little Blue and Big Blue River 

Basins in Nebraska on November 1, 1968, that were then inactive shall be 

cancelled by due process of laws in effect in that State.

(b)  During the period, May 1-September 30 the State of Nebraska shall 

regulate diversions from natural flow of Streams in the Little Blue and Big Blue 

River Basins by water appropriators junior to November 1, 1968, in order to 

maintain minimum mean daily flows at the state-line gaging stations (which are 

now located at Fairbury and Barneston, respectively, but which may be relocated 

at such other places as may be designated state-line gaging stations by the 

Administration) during each month as follows:



Little Blue River
May 45 cfs
June 45 cfs
July 75 cfs
August 80 cfs
September 60 cfs

Big Blue River
Maye 45 cfs
June 45 cfs
July 80 cfs
August 90 cfs
September 65 cfs

When such action is necessary to maintain the above schedule of Hows, the 
State of Nebraska shall:

(1)  Limit diversions by natural-flow appropriators in Nebraska in 

accordance with their water appropriations;

(2)  Close, in reverse order of priority, natural-flow appropriations with 

priority dates subsequent to November 1, 1968, including rights to store 

water in the conservation-storage zones of reservoirs;

(3)  Enjoin all persons not holding valid natural-flow appropriations 

from taking water during periods when the exercise of junior natural-flow 

appropriations is being restricted;

(4)  Regulate, in the same manner that diversion of natural flows is 

regulated, withdrawals of water from irrigation wells installed after 

November 1, 1968, except equivalent wells drilled to replace wells 

installed before that date, in the alluvium and valley side terrace deposits 

within one mile from the thread of the river and between the mouth of 

Walnut Creek and the Kansas-Nebraska State line on the Little Blue River 

and between the mouth of Turkey Creek and the Kansas-Nebraska State 

line on the Big Blue River (as delineated on Exhibits A and B of 



Supplement No. 1 to the Report of the Engineering Committee) provided 

that, if the regulation of such wells fails to yield any measurable increases 

in flows at the state-line gaging stations as determined by the 

investigations to be undertaken under Article III, paragraph 3.4, the 

regulation of such wells shall be discontinued. Determination of the effect 

on streamflow of the pumping of such wells shall rest with the 

administration.Delivery of water under the terms of this article shall be 

deemed to be in compliance with its provisions when the amounts passing 

the state-line gaging stations are substantially equivalent to the scheduled 

amounts. Minor irregularities in flow shall be disregarded.

(c)  The storage capacity provided in reservoirs in the Little Blue River Basin 

in Nebraska shall be limited to a total of 200,000 acre-feet. Similarly, the storage 

capacity in reservoirs in the Big Blue River Basin in Nebraska shall be limited to 

500,000 acre-feet. These limitations are exclusive of storage capacity that may 

be found necessary for regulation and use of waters imported into these basins in 

Nebraska; exclusive of storage capacity in small reservoir projects where the 

storage of water for subsequent use is less than 200 acre-feet; exclusive of 

storage capacity allocated to sedimentation and flood control; and exclusive of 

storage capacity allocated to, and from which water is released to accomplish 

low-flow augmentation for improvement of water quality, for fishery, wildlife, or 

recreation purposes, or for meeting the flow schedules at the Kansas-Nebraska 

State line as set out in Article V, paragraph 5.2.

5.3  Kansas Apportionment. The State of Kansas shall have free and unrestricted use 

of all waters of the Big Blue River Basin flowing into Kansas from Nebraska in 

accordance with this Compact, and of all waters of the basin originating in Kansas, 

excepting such waters as may, in the future, flow from Kansas into Nebraska.

5.4  Transbasin Diversion. In the event of any importation of water into the Big Blue 



River Basin by either State, the State making the importation shall have exclusive use 

of such imported water, including identifiable return flows therefrom. Neither State 

shall authorize the exportation from the Big Blue River of water originating within that 

basin without the approval of the administration.

6.1  The States of Kansas and Nebraska mutually agree to the principle of individual 

State efforts to control natural and man-made water pollution within each State and to 

the continuing support of both States in active water pollution control programs.

6.2  The two States agree to cooperate, through their appropriate State agencies, in 

the investigation, abatement, and control of sources of alleged interstate pollution 

within the Big Blue River Basin whenever such sources are called to their attention by 

the Administration.

6.3  The two States agree to cooperate in maintaining the quality of the waters of the 

Big Blue River Basin at or above such water quality standards as may be adopted, now 

or hereafter, by the water pollution control agencies of the respective States in 

compliance with the provisions of the Federal Water Quality Act of 1965, and 

amendments thereto.
79 Stat. 903.

33 USC 1151 note.

6.4  The two States agree to the principle that neither State may require the other to 

provide water for the purpose of water quality control as a substitute for adequate 

waste treatment.

7.1  Right to Store Water in Upper State. The right of the State of Kansas or of any 

person, corporation, local agency, or entity in Kansas to construct or participate in the 



future construction and use of any storage reservoir or diversion works in the Big Blue 

and Little Blue Basins of Nebraska for the purpose of regulating water to be used in 

Kansas shall never be denied: Provided, That such right is subject to the laws of the 

State of Nebraska and that any such storage for use by Kansas shall be excluded from 

the limitations on storage under Article V, paragraph 5.2(c).Releases of water from 

storage provided by Kansas interests in the State of Nebraska shall not be counted 

toward meeting the minimum flow requirements at the State line under the provisions 

of paragraph 5.2(b).

7.2  Disclaimer. Nothing contained in this Compact shall be deemed:

1.  To impair, extend, or otherwise affect any right or power of the United 

States, its agencies, or its instrumentalities involved herein;

2.  To subject to the laws of the States of Kansas and Nebraska any property or 

rights of the United States that were not subject to the laws of those States prior 

to the date of this Compact;

3.  To interfere with or impair the right or power of either signatory State to 

regulate within its boundaries the appropriation, use, and control of waters within 

that State consistent with its obligations under this Compact.

7.3  Invalidity in Part. Should a court of competent jurisdiction hold any part of this 

Compact to be contrary to the constitution of either signatory State or to the 

Constitution of the United States, all other severable provisions of this Compact shall 

continue in full force and effect.

7.4  Future Review. After the expiration of 5 years following the effective date of 

this Compact, the Administration may review any provision hereof; and it shall meet 

for such review whenever a member of the Administration from either State requests 

such review. All provisions hereof shall remain in full force and effect until changed 

and amended within the intent of the Compact by unanimous action of the 



Administration, and until such changes in this Compact are ratified by the Legislatures 

of the respective States and are consented to by the Congress of the United States, in 

the same manner that this Compact is required to be ratified and consented to before it 

becomes effective.

7.5  Termination. This Compact may be terminated at any time by appropriate action 

of the Legislatures of both signatory States. In the event of amendment or termination 

of the Compact, the water-resource developments made in compliance with, and reliant 

upon, this Compact shall continue unimpaired.

8.1  This Compact shall become binding and obligatory when it shall have been 

ratified by the Legislature of each State and consented to by the Congress of the United 

States and when the Congressional Act consenting to this Compact includes the 

consent of Congress to name and join the United States as a party in any litigation in 

the United States Supreme Court, if the United States is an indispensable party and if 

the litigation arises out of this Compact or its application, and if a signatory State is a 

party thereto.

8.2  Notice of ratification by the Legislature of each State shall be given by the 

Governor of that State to the Governor of the other State and to the President of the 

United States, and the President is hereby requested to give notice to the Governor of 

IN WITNESS 

WHEREOF the authorized representatives have executed three counterparts hereof, 

each of which shall be and constitute an original, one of which shall be deposited with 

the Administrator of General Services of the United States, and one of which shall be 

forwarded to the Governor of each State.Done at Lincoln, Nebraska, this 25th day of 

January 1971.

Keith S. Krause



Commissioner for the State of Kansas

Dan S. Jones, Jr.

Commissioner for the State of Nebraska

APPROVED:

Elmo W. McClendon

SEC.  2.  To carry out the purposes of Article VIII of the Compact, the Congress 

hereby consents to have the United States named and joined as a party in any litigation 

in the United States Supreme Court, if the United States is an indispensable party and if 

the litigation arises out of the Compact or its application, and if a signatory State is a 

party thereto.

SEC.  3.  The right to alter, amend, or repeal this Act is expressly reserved.

Approved June 2, 1972.



Public Law 92-310
 [86 STAT. 201] 

June 6, 1972

[H. R. 13150]

AN ACT
To provide that the Federal Government shall assume the risks of its 

fidelity losses, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal personnel surety bonds.

Elimination.

* * * * * * *

TITLE II CHANGES IN EXISTING LAW

PART I Changes in Titles of the United States Code 
Enacted as Positive Law

* * * * * * *

TITLE 33, UNITED STATES CODE

Sec. 232.  Section 4(a) (7) of the Act entitled An Act for creation of the Saint 

Lawrence Seaway Development Corporation to construct part of the Saint Lawrence 

Seaway in United States territory in the interest of national security; authorizing the 

Corporation to consummate certain arrangements with the Saint Lawrence Seaway 



Authority of Canada relative to construction and operation of the seaway; empowering 

the Corporation to finance the United States share of the seaway cost on a 

self-liquidating basis; to establish cooperation with Canada in the control and operation 

of the Saint Lawrence Seaway; to authorize negotiations with Canada of an agreement 

on tolls; and for other purposes , approved May 13, 1954 (68 Stat. 94; 33 U.S.C. 

984(a) (7)), relating to the power of Corporation to require fidelity bonds of its 

(1)  by inserting and  immediately before delegate ; and

(2)  by striking out , require bonds of such of them as the Administrator may 

designate, and fix the penalties and pay the premiums on such bonds .

* * * * * * *

PART 2 Changes in Provisions of Law Contained in 
Titles of the United States Code Not Enacted as Positive 

Law

* * * * * * *

TITLE 16. UNITED STATES CODE

Sec. 225.  (a)  Section 3 of the Tennessee Valley Authority Act of 1933 (48 Stat. 

59; 16 U.S.C. 831b), relating to personnel of the Tennessee Valley Authority, is 

amended by striking out require bonds of such of them as the board may designate, .

(b)  Section 4(f) of such Act (48 Stat. 60; 16 U.S.C. 831c(f)), relating to the bonds of 

the treasurer and assistant treasurers of the Tennessee Valley Authority, is amended by 

striking out , which treasurer and assistant treasurers shall give such bonds for the 

safekeeping of the securities and moneys of the said Corporation as the Board may 

require .



* * * * * * *

Approved June 6, 1972.



Public Law 92-367
 [ 86 STAT. 506 ] 

August 8, 1972

[H. R. 15951]

AN ACT
To authorize the Secretary of the Army to undertake a national 

program of inspection of dams.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the term dam  as used in this Act means any artificial barrier, including 

appurtenant works, which impounds or diverts water, and which (1) is twenty-five feet 

or more in height from the natural bed of the stream or watercourse measured at the 

downstream toe of the barrier, or from the lowest elevation of the outside limit of the 

barrier, if it is not across a stream channel or watercourse, to the maximum water 

storage elevation or (2) has an impounding capacity at maximum water storage 

elevation of fifty acre-feet or more. This Act does not apply to any such barrier which 

is not in excess of six feet in height, regardless of storage capacity or which has a 

storage capacity at maximum water storage elevation not in excess of fifteen acre-feet, 

regardless of height.
National dam inspection program.

 Dam.  
Army, authorization.

Exceptions.
41 Stat. 1063; 49 Stat. 863.

16 USC 791a.

Sec. 2.  As soon as practicable, the Secretary of the Army, acting through the Chief 



of Engineers, shall carry out a national program of inspection of dams for the purpose 

of protecting human life and property. All dams in the United States shall be inspected 

by the Secretary except (1) dams under the jurisdiction of the Bureau of Reclamation, 

the Tennessee Valley Authority, or the International Boundary and Water Commission, 

(2) dams which have been constructed pursuant to licenses issued under the authority 

of the Federal Power Act, (3) dams which have been inspected within the 

twelve-month period immediately prior to the enactment of this Act by a State agency 

and which the Governor of such State requests be excluded from inspection, and (4) 

dams which the Secretary of the Army determines do not pose any threat to human life 

or property. The Secretary may inspect dams which have been licensed under the 

Federal Power Act upon request of the Federal Power Commission and dams under the 

jurisdiction of the International Boundary and Water Commission upon request of such 

Commission.

Sec. 3.  As soon as practicable after inspection of a dam, the Secretary shall notify 

the Governor of the State in which such dam is located the results of such 

investigation. The Secretary shall immediately notify the Governor of any hazardous 

conditions found during an inspection. The Secretary shall provide advice to the 

Governor, upon request, relating to timely remedial measures necessary to mitigate or 

obviate any hazardous conditions found during an inspection.
Notice to Governors.

Sec. 4.  For the purpose of determining whether a dam (including the waters 

impounded by such dam) constitutes a danger to human life or property, the Secretary 

shall take into consideration the possibility that the dam might be endangered by 

overtopping, see page, settlement, erosion, sediment, cracking, earth movement, 

earthquakes, failure of bulkheads, flashboard, gates on conduits, or other conditions 

which exist or which might occur in any area in the vicinity of the dam.

Sec. 5.  The Secretary shall report to the Congress on or before July 1, 1974, on his 

Report to Congress.



(1)  an inventory of all dams located in the United States;

(2)  a review of each inspection made, the recommendations furnished to the 

Governor of the State in which such dam is located and information as to the 

implementation of such recommendation;

(3)  recommendations for a comprehensive national program for the inspection, 

and regulation for safety purpose of dams of the Nation, and the respective 

responsibilities which should be assumed by Federal, State, and local 

governments and by public and private interests.

Sec. 6.  Nothing contained in this Act and no action or failure to act under this Act 

shall be construed (1) to create any liability in the United States or its officers or 

employees for the recovery of damages caused by such action or failure to act; or (2) to 

relieve an owner or operator of a dam of the legal duties, obligations, or liabilities 

incident to the ownership or operation of the dam.
Liability.

Approved August 8, 1972.



Public Law 92-396
 [ 86 STAT. 578 ] 

August 20, 1972

[H. R. 14106]

AN ACT
To amend the Water Resources Planning Act to authorize increased 

appropriations.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That the Water Resources Planning Act (79 Stat. 244, 42 U.S.C. 1962 et seq.) is 

amended by striking out the present section 401 and inserting in lien thereof the 

following:
Water Resources Planning Act, appropriation increase.

85 Stat. 77.
42 USC 1962d.

“Sec. 401.  There are authorized to be appropriated to the Water Resources 

Council:

(a)  not to exceed $6,000,000 annually for the Federal share of the expenses of 

administration and operation of river basin commissions, including salaries and 

expenses of the chairmen, but not including funds authorized by subsection (c) below: 

Provided, That not more than $750,000 annually shall be available under this 

subsection for any single river basin commission;

(b)  not to exceed $1,500,000 annually for the expenses of the Water Resources 

Council in administering this Act, not including funds authorized by subsection (c) 



below;

(c)  not to exceed $3,500,000 in fiscal year 1973 and such annual amounts as may be 

authorized by subsequent Acts for preparation of assessments, and for directing and 

coordinating the preparation of such regional or river basin plans as the Council 

determines are necessary and desirable in carrying out the policy of this Act: Provided. 

That not more than $2,500,000 shall be available under this subsection for the 

preparation of assessments: Provided further, That the Council may transfer funds 

authorized by this subsection to river basin commissions and to Federal and State 

agencies upon such terms and conditions as it determines are necessary and desirable to 

carry out the above functions in an economical, efficient, and timely manner, and that 

such commissions and agencies are hereby authorized to receive and expend such 

funds pursuant to this subsection."
Transfer of funds.

Approved August 20, 1972.



Public Law 92-405
 [ 86 STAT. 621 ] 

August 25, 1972

[H. R. 15586]

AN ACT
Making appropriations for public works for water and power 

development, including the Corps of Engineers-Civil, the Bureau of 
Reclamation, the Bonneville Power Administration and other power 
agencies of the Department of the Interior, the Appalachian regional 

development programs, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic Energy Commission, and 
related independent agencies and commissions for the fiscal year 

ending June 30, 1973, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled.  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1973, for public works for 

water and power development, including the Corps of Engineers-Civil, the Bureau of 

Reclamation, the Bonneville Power Administration and other power agencies of the 

Department of the Interior, the Appalachian regional development programs, the 

Federal Power Commission, the Tennessee Valley Authority, the Atomic Energy 

Commission, and related independent agencies and commissions, and for other 

purposes, namely:
Public Works for Water and Power Development and Atomic Energy Commission Appropriation Act, 

1973.



* * * * * * *

TITLE II DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes:

16 USC 661 note.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $55,975,000 to remain available until expended: 

Provided, That $1,000,000 of this appropriation shall be transferred to the Bureau of 

Sport Fisheries and Wildlife for studies, investigations, and reports thereon as required 

by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565), to provide that 

wildlife conservation shall receive equal consideration and be coordinated with other 

features of water-resource development programs of the Department of the Army: 

Provided further, That no part of the appropriation contained in this Act shall be used 

for the study of the Mississippi River Channel north of Lock and Dam 25, Illinois, 

other than the portions of such study relating to environmental assessment and the 

completion of the phase I feasibility study.



CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction): $1,201,493,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That in connection with the rehabilitation of the Snake 

Creek Embankment of the Garrison Dam and Reservoir Project. North Dakota, the 

Corps of Engineers is authorized to participate with the State of North Dakota to the 

extent of one-half the cost of widening the present embankment to provide a four-lane 

right-of-way for U.S. Highway 83 in lieu of the present two-lane highway: Provided 

further, That $840,000 of this appropriation shall be transferred to the Bureau of Sport 

Fisheries and Wildlife for studies, investigations, and reports thereon as required by the 

Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565) to provide that wildlife 

conservation shall receive equal consideration and be coordinated with other features 

of water-resource development programs of the Department of the Army: Provided 

further, That $1,000,000 of this appropriation shall be transferred to the Appalachian 

Regional Commission for the Pikeville, Kentucky, model city program.

16 USC 661 note.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $110,620,000, to remain available until 



expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.

45 Stat. 534; 49 Stat. 1511.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $409,100,000, to remain available until expended.

69 Stat. 186; 76 Stat. 1194.
33 USC 701n.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $7,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 



commercial statistics; and miscellaneous investigations; $31,483,000.

80 Stat. 436.
80 Stat. 508; 81 Stat. 206.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, or 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; and during the 

current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed two hundred and forty-one, of which one hundred and 

ninety-eight shall be for replacement only), and hire of passenger motor vehicles: 

Provided, That the total capital of said fund shall not exceed $197,000,000.

* * * * * * *

Fiscal year limitation.

This Act may be cited as the Public Works for Water and Power Development and 

Atomic Energy Commission Appropriation Act, 1973 .
Short title.

Approved August 25, 1972.



Public Law 92-419
 [86 STAT. 657] 

August 30, 1972

[H. R. 12931]

AN ACT
To provide for improving the economy and living conditions in rural 

America.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Rural Development Act of 1972.
Rural Development Act of 1972.

* * * * * * *

TITLE II AMENDMENTS TO THE WATERSHED 
PROTECTION AND FLOOD PREVENTION ACT, 

AS AMENDED

Sec. 201.  Amendments to Public Law 83-566. The Watershed 

Protection and Flood Prevention Act (68 Stat. 666), as amended, is amended as follows:
16 USC 1001 note.

(a)  Section 1 is amended by striking out the words the purpose of preventing such 

damages and of furthering the conservation, development, utilization, and disposal of 

water, and thereby of preserving and protecting the Nation's land and water resources  

and substituting therefor the words the purpose of preventing such damages, of 



furthering the conservation, development, utilization, and disposal of water, and the 

conservation and utilization of land and thereby of preserving, protecting, and 

improving the Nation's land and water resources and the quality of the environment.
70 Stat. 1088.
16 USC 1002.

(b)  Section 2 is amended by substituting a comma for the word or  after clause (1) 

and adding after the phrase (2) the conservation, development, utilization, and 

disposal of water  a comma and the following:

or

(3)  the conservation and proper utilization of land".

(c)  Section 3 is amended by changing the period at the end of paragraph (5) to a 

semicolon and adding the following:
16 USC 1003.

(6)  to enter into agreements with landowners, operators, and occupiers, 

individually or collectively, based on conservation plans of such landowners, 

operators, and occupiers which are developed in cooperation with and approved 

by the soil and water conservation district in which the land described in the 

agreement is situated, to be carried out on such land during a period of not to 

exceed ten years, providing for changes in cropping systems and land uses and 

for the installation of soil and water conservation practices and measures needed 

to conserve and develop the soil, water, woodland, wildlife, and recreation 

resources of lands within the area included in plans for works of improvement, as 

provided for in such plans, including watershed or subwatershed work plans in 

connection with the eleven watershed improvement programs authorized by 

section 13 of the Act of December 22, 1944 (58 Stat. 887), as amended and 

supplemented. Applications for assistance in developing such conservation plans 

shall be made in writing to the soil and water conservation district involved, and 

the proposed agreement shall be reviewed by such district. In return for such 



agreements by landowners, operators, and occupiers the Secretary shall agree to 

share the costs of carrying out those practices and measures set forth in the 

agreement for which he determines that cost sharing is appropriate and in the 

public interest. The portion of such costs, including labor, to be shared shall be 

that part which the Secretary determines is appropriate and in the public interest 

for the carrying out of the practices and measures set forth in the agreement, 

except that the Federal assistance shall not exceed the rate of assistance for 

similar practices and measures under existing national programs. The Secretary 

may terminate any agreement with a landowner, operator, or occupier by mutual 

agreement if the Secretary determines that such termination would be in the 

public interest, and may agree to such modifications of agreements, previously 

entered into hereunder, as he deems desirable to carry out the purposes of this 

paragraph or to facilitate the practical administration of the agreements provided 

for herein. Notwithstanding any other provision of law, the Secretary, to the 

extent he deems it desirable to carry out the purposes of this paragraph, may 

provide in any agreement hereunder for (1) preservation for a period not to 

exceed the period covered by the agreement and an equal period thereafter of the 

cropland, crop acreage, and allotment history applicable to land covered by the 

agreement for the purpose of any Federal program under which such history is 

used as a basis for an allotment or other limitation on the production of any crop; 

or (2) surrender of any such history and allotments."
Conservation projects, long-term agreements.

Applications.
Federal cost sharing.

74 Stat. 254; 76 Stat. 608.
16 USC 1004.

(d)  Paragraph (1) of section 4 is amended by inserting after without cost to the 

Federal Government  the words from funds appropriated for the purposes of this act .
Water quality management.

(e)  Clause A of paragraph (2) of section 4 is amended by striking all words after fish 

and wildlife  and substituting therefor the words development, recreational 



development, ground water recharge, water quality management, or the conservation 

and proper utilization of land: Provided. That works of improvement for water quality 

management shall consist primarily of water storage capacity in reservoirs for 

regulation of streamflow, except that any such storage and water releases shall not be 

provided as a substitute for adequate treatment or other methods of controlling waste at 

the source, and shall be consistent with standards and regulations adopted by the Water 

Resources Council on Federal cost sharing for water quality management, and .
Water storage, cost sharing.
70 Stat. 1090; 74 Stat. 131.

16 USC 1006a.
Limitation.

Reimbursement.

(f)  All that part of clause (B) of paragraph (2) of section 4 which follows the word 

Provided,  where it first appears therein is amended to read as follows: That, in 

addition to and without limitation on the authority of the Secretary to make loans or 

advancements under section 8, the Secretary may pay for any storage of water for 

present or anticipated future demands or needs for municipal or industrial water 

included in any reservoir structure constructed or modified under the provisions of this 

Act as hereinafter provided: Provided further, That the cost of water storage to meet 

future demands may not exceed 30 per centum of the total estimated cost of such 

reservoir structure and the local organization shall give reasonable assurances, and 

there is evidence, that such demands for the use of such storage will be made within a 

period of time which will permit repayment within the life of the reservoir structure of 

the cost of such storage: Provided further, That the Secretary shall determine prior to 

initiation of construction or modification of any reservoir structure including such 

water supply storage that there are adequate assurances by the local organization or by 

an agency of the State having authority to give such assurances, that the Secretary will 

be reimbursed the cost of water supply storage for anticipated future demands, and that 

the local organization will pay not less than 50 per centum of the cost of storage for 

present water supply demands: And provided further, That the cost to be borne by the 

local organization for anticipated future demands may be repaid within the life of the 



reservoir structure but in no event to exceed fifty years after the reservoir structure is 

first used for the storage of water for anticipated future water supply demands, except 

that (1) no reimbursement of the cost of such water supply storage for anticipated 

future demands need be made until such supply is first used, and (2) no interest shall be 

charged on the cost of such water-supply storage for anticipated future demands until 

such supply is first used, but in no case shall the interest-free period exceed ten years. 

The interest rate used for purposes of computing the interest on the unpaid balance 

shall be determined in accordance with the provisions of section 8.
70 Stat. 1090; 74 Stat. 131.

(g)  Subsection (4) of section 5 is amended to read as follows: (4) Any plans for 

works of improvement involving an estimated Federal contribution to construction 

costs in excess of $250,000 or including any structure having a total capacity in excess 

of twenty-five hundred acre-feet (a) which includes works of improvement for 

reclamation or irrigation, or which affects public or other lands or wildlife under the 

jurisdiction of the Secretary of the Interior, (b) which includes Federal assistance for 

goodwater detention structures, (c) which includes features which may affect the 

public health, or (d) which includes measures for control or abatement of water 

pollution, shall be submitted to the Secretary of the Interior, the Secretary of the Army, 

the Secretary of Health, Education, and Welfare, or the Administrator of the 

Environmental Protection Agency, respectively, for his views and recommendations at 

least thirty days prior to transmission of the plan to the Congress through the President. 

The views and recommendations of the Secretary of the Interior, the Secretary of the 

Army, the Secretary of Health, Education, and Welfare, and the Administrator of the 

Environmental Protection Agency, if received by the Secretary prior to the expiration 

of the above thirty-day period, shall accompany the plan transmitted by the Secretary 

to the Congress through the President.
16 USC 1006a.

Plans, submittal to Federal agencies, President and Congress.
76 Stat. 609.

16 USC 1005.



* * * * * * *

Approved August 30, 1972.



Public Law 92-434
 [ 86 STAT. 731 ] 

September 26, 1972

[H. R. 15577]

AN ACT
To give the consent of Congress to the construction of certain 

international bridges, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the International Bridge Act of 1972.
International Bridge Act of 1972.

Sec. 2.  The consent of Congress is hereby granted to the construction, maintenance, 

and operation of any bridge and approaches thereto, which will connect the United 

States with any foreign country (hereinafter in this Act referred to as an international 

bridge ) and to the collection of tolls for its use, so far as the United States has 

jurisdiction. Such consent shall be subject to (1) the approval of the proper authorities 

in the foreign country concerned; (2) the provisions of the Act entitled An Act to 

regulate the construction of bridges over navigable waters , approved March 23, 1906 (

33 U.S.C. 491-498), except section 6 (33 U.S.C. 496), whether or not such bridge is to 

be built across or over any of the navigable waters of the United States: and (3) the 

provisions of this Act.
Bridge construction, consent of Congress.

34 Stat. 84.

Sec. 3.  The consent of Congress is hereby granted for a State or a subdivision or 



Agreements with Canada and Mexico, consent of Congress.

(1)  with the Government of Canada, a Canadian Province, or a subdivision or 

instrumentality of either, in the case of a bridge connecting the United States and 

Canada, or

(2)  with the Government of Mexico, a Mexican State, or a subdivision or 

instrumentality of either, in the case of a bridge connecting the United States and 

Mexico,for the construction, operation, and maintenance of such bridge in 

accordance with the applicable provisions of this Act. The effectiveness of such 

agreement shall be conditioned on its approval by the Secretary of State.
Secretary of State, approval.

Sec. 4.  No bridge may be constructed, maintained, and operated as provided in 

section 2 unless the President has given his approval thereto. In the course of 

determining whether to grant such approval, the President shall secure the advice and 

recommendations of (1) the United States section of the International Boundary and 

Water Commission, United States and Mexico, in the case of a bridge connecting the 

United States and Mexico, and (2) the heads of such departments and agencies of the 

Federal Government as he deems appropriate to determine the necessity for such 

bridge.
Presidential approval.

Secretary of Transportation, approval.

Sec. 5.  The approval of the Secretary of Transportation, as required by the first 

section of the Act of March 23, 1906 (33 U.S.C. 491), shall be given only subsequent 

to the President's approval, as provided for in section 4 of this Act, and shall be null 

and void unless the construction of the bridge is commenced within two years and 

completed within five years from the date of the Secretary's approval: Provided, 

however, That the Secretary, for good cause shown, may extend for a reasonable time 

either or both of the time limits herein provided.
Tolls, collection methods.



Sec. 6.  If tolls are charged for the use of an international bridge constructed under 

this Act, the following provisions shall apply, so far as the United States has 

jurisdiction, in the case of a bridge constructed or acquired by a private individual, 

company, or other private entity:

(1)  Tolls may be collected from the date of completion of the bridge for a 

period determined by the Secretary of Transportation to be a reasonable period 

for amortization of the cost of construction or acquisition of the bridge, including 

interest and financing costs, and a reasonable return on invested capital.

(2)  At the end of such period, the United States portion of the bridge and its 

approaches, if not previously transferred to a public agency pursuant to section 8, 

shall become the property of the State having jurisdiction over the United States 

portion of the bridge, and no further compensation shall be deemed to be due 

such private individual, company, or other private entity.
Records.

Audit.

(3)  An accurate record of the amount paid for acquiring or constructing the 

bridge and its approaches, the actual expenditures for maintaining, repairing, and 

operating the same, and of the daily tolls collected, shall be kept and shall be 

reported annually to the Secretary of Transportation. Whenever he may deem 

advisable, the Secretary of Transportation shall audit, review, and inspect such 

records, books, accounts, and operations.
Tolls, exception.

72 Stat. 902.

Sec. 7.  Paragraph (3) of subsection (a) of section 129 of title 23, United States 

Code, is amended to read as follows:

(3)  after the date of final repayment, the bridge or tunnel shall be maintained or 

operated as a free bridge or free tunnel; except in the case of a bridge which 

connects the United States with any foreign country: Provided, That such tolls or 

charges do not exceed the amount necessary for the proper maintenance, repair, 



and operation of the bridge and its approaches under economical management: 

And further provided, That the entity or governmental instrumentality 

responsible for the operation of the portion of the bridge within the jurisdiction 

of the foreign country is charging tolls for the use of the bridge.''.
Ownership, transfer.

Sec. 8.  (a)  Nothing in this Act shall be deemed to prevent the individual, 

corporation, or other entity to which, pursuant to this Act, authorization has been given 

to construct, operate, and maintain an international bridge and the approaches thereto, 

from selling, assigning, or transferring the rights, powers, and privileges conferred by 

this Act: Provided, That such sale, assignment, or transfer shall be subject to approval 

by the Secretary of Transportation.
Secretary of Transportation, approval.

Rights, preservation.

(b)  Upon the acquisition by a State or States, or by a subdivision or instrumentality 

thereof, of the right, title, and interest of a private individual, corporation, or other 

private entity, in and to an international bridge, any license, contract, or order issued or 

entered into by the Secretary of Transportation, to or with such private individual, 

corporation, or other private entity, shall be deemed terminated forthwith. Thereafter, 

the State, subdivision, or instrumentality so acquiring shall operate and maintain such 

bridge in the same manner as if it had been the original applicant, and the provisions of 

section 6 of this Act shall not apply.

Sec. 9.  This Act shall apply to all international bridges constructed under the 

authority of this Act. Section 3 of this Act and section 129(a) (3) of title 23, United 

States Code, as amended by section 7 of this Act, shall apply to all international 

bridges the construction of which has been heretofore approved by Congress, 

notwithstanding any conflicting provision in any Act authorizing the construction of 

such a bridge or in any agreement entered into by the Federal Government and a State.
Applicability.
Ante, p. 732.



Sec. 10.  Nothing in this Act shall be construed to affect, impair, or diminish any 

right, power, or jurisdiction of the United States over or in regard to any navigable 

waters or any interstate or foreign commerce.

Sec. 11.  The Secretary of Transportation shall make a report of all approvals 

granted by him during the fiscal year pursuant to section 5 of this Act in each annual 

report of the activities of the Department required by section 11 of the Department of 

Transportation Act (49 U.S.C. 1658).
Report.

80 Stat. 949.

Sec. 12.  The right to alter, amend, or repeal this Act is expressly reserved.

Approved September 26, 1972.



Public Law 92-500
 [ 86 Stat. 816 ] 

October 18, 1972

[S. 2770]

AN ACT
To amend the Federal Water Pollution Control Act.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Federal Water Pollution Control Act Amendments of 

1972 .
Federal Water Pollution Control Act Amendments of 1972.

70 Stat. 498; 84 Stat. 91.
33 USC 1151 note.

Sec. 2.  The Federal Water Pollution Control Act is amended to read as follows:

“Title I RESEARCH AND RELATED PROGRAMS

DECLARATION OF GOALS AND POLICY 
101.  

"(a)  The objective of this Act is to restore and maintain the chemical, physical, and 

biological integrity of the Nation's waters. In order to achieve this objective it is hereby 

(1)  it is the national goal that the discharge of pollutants into the navigable 

waters be eliminated by 1985;



(2)  it is the national goal that wherever attainable, an interim goal of water 

quality which provides for the protection and propagation of fish, shellfish, and 

wildlife and provides for recreation in and on the water be achieved by July 1, 

1983;

(3)  it is the national policy that the discharge of toxic pollutants in toxic 

amounts be prohibited;

(4)  it is the national policy that Federal financial assistance be provided to 

construct publicly owned waste treatment works;

(5)  it is the national policy that areawide waste treatment management 

planning processes be developed and implemented to assure adequate control of 

sources of pollutants in each State; and

(6)  it is the national policy that a major research and demonstration effort be 

made to develop technology necessary to eliminate the discharge of pollutants 

into the navigable waters, waters of the contiguous zone, and the oceans.

(b)  It is the policy of the Congress to recognize, preserve, and protect the primary 

responsibilities and rights of States to prevent, reduce, and eliminate pollution, to plan 

the development and use (including restoration, preservation, and enhancement) of 

land and water resources, and to consult with the Administrator in the exercise of his 

authority under this Act. It is further the policy of the Congress to support and aid 

research relating to the prevention, reduction, and elimination of pollution, and to 

provide Federal technical services and financial aid to State and interstate agencies and 

municipalities in connection with the prevention, reduction, and elimination of 

pollution.

(c)  It is further the policy of Congress that the President, acting through the 

Secretary of State and such national and international organizations as he determines 

appropriate, shall take such action as may be necessary to insure that to the fullest 



extent possible all foreign countries shall take meaningful action for the prevention, 

reduction, and elimination of pollution in their waters and in international waters and 

for the achievement of goals regarding the elimination of discharge of pollutants and 

the improvement of water quality to at least the same extent as the United States does 

under its laws.
Administration.

(d)  Except as otherwise expressly provided in this Act, the Administrator of the 

Environmental Protection Agency (hereinafter in this Act called Administrator ) shall 

administer this Act.

(e)  Public participation in the development, revision, and enforcement of any 

regulation, standard, effluent limitation, plan, or program established by the 

Administrator or any State under this Act shall be provided for, encouraged, and 

assisted by the Administrator and the States. The Administrator, in cooperation with 

the States, shall develop and publish regulations specifying minimum guidelines for 

public participation in such processes.
Regulations.

(f)  It is the national policy that to the maximum extent possible the procedures 

utilized for implementing this Act shall encourage the drastic minimization of 

paperwork and interagency decision procedures, and the best use of available 

manpower and funds, so as to prevent needless duplication and unnecessary delays at 

all levels of government.

COMPREHENSIVE PROGRAMS FOR WATER POLLUTION 
CONTROL 

102.  (a)  The Administrator shall, after careful investigation, and in 

cooperation with other Federal agencies, State water pollution control agencies, 

interstate agencies, and the municipalities and industries involved, prepare or develop 

comprehensive programs for preventing, reducing, or eliminating the pollution of the 



navigable waters and ground waters and improving the sanitary condition of surface 

and underground waters. In the development of such comprehensive programs due 

regard shall be given to the improvements which are necessary to conserve such waters 

for the protection and propagation of fish and aquatic life and wildlife, recreational 

purposes, and the withdrawal of such waters for public water supply, agricultural, 

industrial, and other purposes. For the purpose of this section, the Administrator is 

authorized to make joint investigations with any such agencies of the condition of any 

waters in any State or States, and of the discharges of any sewage, industrial wastes, or 

substance which may adversely affect such waters.

(b)  

(1)  In the survey or planning of any reservoir by the Corps of Engineers, 

Bureau of Reclamation, or other Federal agency, consideration shall be given to 

inclusion of storage for regulation of streamflow, except that any such storage 

and water releases shall not be provided as a substitute for adequate treatment or 

other methods of controlling waste at the source.

(2)  The need for and the value of storage for regulation of streamflow (other 

than for water quality) including but not limited to navigation, salt water 

intrusion, recreation, esthetics, and fish and wildlife, shall be determined by the 

Corps of Engineers, Bureau of Reclamation, or other Federal agencies.

(3)  The need for, the value of, and the impact of, storage for water quality 

control shall be determined by the Administrator, and his views on these matters 

shall be set forth in any report or presentation to Congress proposing 

authorization or construction of any reservoir including such storage.
Water storage; report to Congress.

(4)  The value of such storage shall be taken into account in determining the 

economic value of the entire project of which it is a part, and costs shall be 

allocated to the purpose of regulation of streamflow in a manner which will 



insure that all project purposes, share equitably in the benefits of 

multiple-purpose construction.

(5)  Costs of regulation of streamflow features incorporated in any Federal 

reservoir or other impoundment under the provisions of this Act shall be 

determined and the beneficiaries identified and if the benefits are widespread or 

national in scope, the costs of such features shall be nonreimbursable.

(6)  No license granted by the Federal Power Commission for a hydroelectric 

power project shall include storage for regulation of streamflow for the purpose 

of water quality control unless the Administrator shall recommend its inclusion 

and such reservoir storage capacity shall not exceed such proportion of the total 

storage required for the water quality control plan as the drainage area of such 

reservoir bears to the drainage area of the river basin or basins involved in such 

water quality control plan.
Grants.

Ante, p. 816.

(c)  

(1)  The Administrator shall, at the request of the Governor of a State, or a 

majority of the Governors when more than one State is involved, make a grant to 

pay not to exceed 50 per centum of the administrative expenses of a planning 

agency for a period not to exceed three years, which period shall begin after the 

date of enactment of the Federal Water Pollution Control Act Amendments of 

1972, if such agency provides for adequate representation of appropriate State, 

interstate, local, or (when appropriate) international interests in the basin or 

portion thereof involved and is capable of developing an effective, 

comprehensive water quality control plan for a basin or portion thereof.

(2)  Each planning agency receiving a grant under this subsection shall develop 



(A)  is consistent with any applicable water quality standards, effluent 

and other limitations, and thermal discharge regulations established 

pursuant to current law within the basin;

(B)  recommends such treatment works as will provide the most 

effective and economical means of collection, storage, treatment, and 

elimination of pollutants and recommends means to encourage both 

municipal and industrial use of such works;

(C)  recommends maintenance and improvement of water quality within 

the basin or portion thereof and recommends methods of adequately 

financing those facilities as may be necessary to implement the plan; and

(D)  as appropriate, is developed in cooperation with, and is consistent 

with any comprehensive plan prepared by the Water Resources Council, 

any areawide waste management plans developed pursuant to section 208 

of this Act, and any State plan developed pursuant to section 303(e) of this 

Act.
 Basin.  

(3)  For the purposes of this subsection the term basin  includes, but is not 

limited to, rivers and their tributaries, streams, coastal waters, sounds, estuaries, 

bays, lakes, and portions thereof, as well as the lands drained thereby.

INTERSTATE COOPERATION AND UNIFORM LAWS 
103.  

(a)  The Administrator shall encourage cooperative activities by the State for the 

prevention, reduction, and elimination of pollution, encourage the enactment of 

improved and, so far as practicable, uniform State laws relating to the prevention, 

reduction, and elimination of pollution; and encourage compacts between States for the 



prevention and control of pollution.
Consent of Congress.

(b)  The consent of the Congress is hereby given to two or more States to negotiate 

and enter into agreements or compacts, not in conflict with any law or treaty of the 

United States, for (1) cooperative effort and mutual assistance for the prevention and 

control of pollution and the enforcement of their respective laws relating thereto, and 

(2) the establishment of such agencies, joint or otherwise, as they may deem desirable 

for making effective such agreements and compacts. No such agreement or compact 

shall be binding or obligatory upon any State a party thereto unless and until it has 

been approved by the Congress.

RESEARCH, INVESTIGATIONS, TRAINING, AND 
INFORMATION 

104.  

(a)  The Administrator shall establish national programs for the prevention, reduction, 

(1)  in cooperation with other Federal, State, and local agencies, conduct and 

promote the coordination and acceleration of, research, investigations, 

experiments, training, demonstrations, surveys, and studies relating to the causes, 

effects, extent, prevention, reduction, and elimination of pollution;

(2)  encourage, cooperate with, and render technical services to pollution 

control agencies and other appropriate public or private agencies, institutions, 

and organizations, and individuals, including the general public, in the conduct 

of activities referred to in paragraph (1) of this subsection;

(3)  conduct, in cooperation with State water pollution control agencies and 

other interested agencies, organizations and persons, public investigations 

concerning the pollution of any navigable waters, and report on the results of 



such investigations;

(4)  establish advisory committees composed of recognized experts in various 

aspects of pollution and representatives of the public to assist in the examination 

and evaluation of research progress and proposals and to avoid duplication of 

research;

(5)  in cooperation with the States, and their political subdivisions, and other 

Federal agencies establish, equip, and maintain a water quality surveillance 

system for the purpose of monitoring the quality of the navigable waters and 

ground waters and the contiguous zone and the oceans and the Administrator 

shall, to the extent practicable, conduct such surveillance by utilizing the 

resources of the National Aeronautics and Space Administration, the National 

Oceanic and Atmospheric Administration, the Geological Survey, and the Coast 

Guard, and shall report on such quality in the report required under subsection 

(a) of section 516; and
Water quality surveillance system, report.

(6)  initiate and promote the coordination and acceleration of research designed 

to develop the most effective practicable tools and techniques for measuring the 

social and economic costs and benefits of activities which are subject to 

regulation under this Act; and shall transmit a report on the results of such 

research to the Congress not later than January 1, 1974.
Report to Congress.

(b)  In carrying out the provisions of subsection (a) of this section the Administrator 

(1)  collect and make available, through publications and other appropriate 

means, the results of and other information, including appropriate 

recommendations by him in connection therewith, pertaining to such research 

and other activities referred to in paragraph (1) of subsection (a);



(2)  cooperate with other Federal departments and agencies, State water 

pollution control agencies, interstate agencies, other public and private agencies, 

institutions, organizations, industries involved, and individuals, in the 

preparation and conduct of such research and other activities referred to in 

paragraph (1) of subsection (a);

(3)  make grants to State water pollution control agencies, interstate agencies, 

other public or nonprofit private agencies, institutions, organizations, and 

individuals, for purposes stated in paragraph (1) of subsection (a) of this section;

(4)  contract with public or private agencies, institutions, organizations, and 

individuals, without regard to sections 3648 and 3709 of the Revised Statutes (31 

U.S.C. 529; 41 U.S.C. 5), referred to in paragraph (1) of subsection (a);

(5)  establish and maintain research fellowships at public or nonprofit private 

educational institutions or research organizations;

(6)  collect and disseminate, in cooperation with other Federal departments and 

agencies, and with other public or private agencies, institutions, and 

organizations having related responsibilities, basic data on chemical, physical, 

and biological effects of varying water quality and other information pertaining 

to pollution and the prevention, reduction, and elimination thereof; and

(7)  develop effective and practical processes, methods, and prototype devices 

for the prevention, reduction, and elimination of pollution.
Pollutant effects, study.

HEW, cooperation.

(c)  In carrying out the provisions of subsection (a) of this section the Administrator 

shall conduct research on, and survey the results of other scientific studies on, the 

harmful effects on the health or welfare of persons caused by pollutants. In order to 

avoid duplication of effort, the Administrator shall, to the extent practicable, conduct 

such research in cooperation with and through the facilities of the Secretary of Health, 



Education, and Welfare.

(d)  In carrying out the provisions of this section the Administrator shall develop and 

demonstrate under varied conditions (including conducting such basic and applied 

research, studies, and experiments as may be necessary):

(1)  Practicable means of treating municipal sewage, and other waterborne 

wastes to implement the requirements of section 201 of this Act;

(2)  Improved methods and procedures to identify and measure the effects of 

pollutants, including those pollutants created by new technological 

developments; and

(3)  Methods and procedures for evaluating the effects on water quality of 

augmented streamflows to control pollution not susceptible to other means of 

prevention, reduction, or elimination.
Field research laboratories.

(e)  The Administrator shall establish, equip, and maintain field laboratory and 

research facilities, including, but not limited to, one to be located in the northeastern 

area of the United States, one in the Middle Atlantic area, one in the southeastern area, 

one in the midwestern area, one in the southwestern area, one in the Pacific Northwest, 

and one in the State of Alaska, for the conduct of research, investigations, experiments, 

field demonstrations and studies, and training relating to the prevention, reduction and 

elimination of pollution. Insofar as practicable, each such facility shall be located near 

institutions of higher learning in which graduate training in such research might be 

carried out. In conjunction with the development of criteria under section 403 of this 

Act, the Administrator shall construct the facilities authorized for the National Marine 

Water Quality Laboratory established under this subsection.
Great Lakes, water quality research.

(f)  The Administrator shall conduct research and technical development work, and 



make studies, with respect to the quality of the waters of the Great Lakes, including an 

analysis of the present and projected future water quality of the Great Lakes under 

varying conditions of waste treatment and disposal, an evaluation of the water quality 

needs of those to be served by such waters, an evaluation of municipal, industrial, and 

vessel waste treatment and disposal practices with respect to such waters, and a study 

of alternate means of solving pollution problems (including additional waste treatment 

measures) with respect to such waters.

(g)  

(1)  For the purpose of providing an adequate supply of trained personnel to 

operate and maintain existing and future treatment works and related activities, 

and for the purpose of enhancing substantially the proficiency of those engaged 

in such activities, the Administrator shall finance pilot programs, in cooperation 

with State and interstate agencies, municipalities, educational institutions, and 

other organizations and individuals, of manpower development and training and 

retraining of persons in, on entering into, the field of operation and maintenance 

of treatment works and related activities. Such program and any funds expended 

for such a program shall supplement, not supplant, other manpower and training 

programs and funds available for the purposes of this paragraph. The 

Administrator is authorized, under such terms and conditions as he deems 

appropriate, to enter into agreements with one or more States, acting jointly or 

severally, or with other public or private agencies or institutions for the 

development and implementation of such a program.
Treatment works, pilot training programs.

(2)  The Administrator is authorized to enter into agreements with public and 

private agencies and institutions, and individuals to develop and maintain an 

effective system for forecasting the supply of, and demand for, various 

professional and other occupational categories needed for the prevention, 

reduction, and elimination of pollution in each region, State, or area of the 



United States and, from time to time, to publish the results of such forecasts.
Employment needs, forecasting.

(3)  In furtherance of the purposes of this Act, the Administrator is authorized 

(A)  make grants to public or private agencies and institutions and to 

individuals for training projects, and provide for the conduct of training by 

contract with public or private agencies and institutions and with 

individuals without regard to sections 3648 and 3709 of the Revised 

Statutes;
31 USC 529.

41 USC 5.

(B)  establish and maintain research fellowships in the Environmental 

Protection Agency with such stipends and allowances, including traveling 

and subsistence expenses, as he may deem necessary to procure the 

assistance of the most promising research fellows; and

(C)  provide, in addition to the program established under paragraph (1) 

of this subsection, training in technical matters relating to the causes, 

prevention, reduction, and elimination of pollution for personnel of public 

agencies and other persons with suitable qualifications.

(4)  The Administrator shall submit, through the President, a report to the 

Congress not later than December 31, 1973, summarizing the actions taken 

under this subsection and the effectiveness of such actions, and setting forth the 

number of persons trained, the occupational categories for which training was 

provided, the effectiveness of other Federal, State, and local training programs in 

this field, together with estimates of future needs, recommendations on 

improving training programs, and such other information and recommendations, 

including legislative recommendations, as he deems appropriate.



Report to President, transmittal to Congress.

(h)  The Administrator is authorized to enter into contracts with, or make grants to, 

public or private agencies and organizations and individuals for (A) the purpose of 

developing and demonstrating new or improved methods for the prevention, removal, 

reduction, and elimination of pollution in lakes, including the undesirable effects of 

nutrients and vegetation, and (B) the construction of publicly owned research facilities 

for such purpose.
Lake pollution.

Oil pollution control, studies.

(i)  The Administrator, in cooperation with the Secretary of the department in which 

(1)  engage in such research, studies, experiments, and demonstrations as he 

deems appropriate, relative to the removal of oil from any waters and to the 

prevention, control, and elimination of oil and hazardous substances pollution;

(2)  publish from time to time the results of such activities; and
Publication in Federal Register.

(3)  from time to time, develop and publish in the Federal Register 

specifications and other technical information on the various chemical 

compounds used in the control of oil and hazardous substances spills.

"In carrying out this subsection, the Administrator may enter into contracts with, or 

make grants to, public or private agencies and organizations and individuals.
Vessels, solid waste disposal equipment.

Report to Congress.

(j)  The Secretary of the department in which the Coast Guard is operating shall 

engage in such research, studies, experiments, and demonstrations as he deems 

appropriate relative to equipment which is to be installed on board a vessel and is 

designed to receive, retain, treat, or discharge human body wastes and the wastes from 



toilets and other receptacles intended to receive or retain body wastes with particular 

emphasis on equipment to be installed on small recreational vessels. The Secretary of 

the department in which the Coast Guard is operating shall report to Congress the 

results of such research, studies, experiments, and demonstrations prior to the effective 

date of any regulations established under section 312 of this Act. In carrying out this 

subsection the Secretary of the department in which the Coast Guard is operating may 

enter into contracts with, or make grants to, public or private organizations and 

individuals.
Land acquisition.

(k)  In carrying out the provisions of this section relating to the conduct by the 

Administrator of demonstration projects and the development of field laboratories and 

research facilities, the Administrator may acquire land and interests therein by 

purchase, with appropriated or donated funds, by donation, or by exchange for acquired 

or public lands under his jurisdiction which he classifies as suitable for disposition. The 

values of the properties so exchanged either shall be approximately equal, or if they are 

not approximately equal, the values shall be equalized by the payment of cash to the 

grantor or to the Administrator as the circumstances require.
Pesticides, effects and control.

(l)  

(1)  The Administrator shall, after consultation with appropriate local, State, 

and Federal agencies, public and private organizations, and interested 

individuals, as soon as practicable but not later than January 1, 1973, develop 

and issue to the States for the purpose of carrying out this Act the latest scientific 

knowledge available in indicating the kind and extent of effects on health and 

welfare which may be expected from the presence of pesticides in the water in 

varying quantities. He shall revise and add to such information whenever 

necessary to reflect developing scientific knowledge.



(2)  The President shall, in consultation with appropriate local, State, and 

Federal agencies, public and private organizations, and interested individuals, 

conduct studies and investigations of methods to control the release of pesticides 

into the environment which study shall include examination of the persistency of 

pesticides in the water environment and alternatives thereto. The President shall 

submit reports, from time to time, on such investigations to Congress together 

with his recommendations for any necessary legislation.
Reports to Congress.

(m)  

(1)  The Administrator shall, in an effort to prevent degradation of the 

environment from the disposal of waste oil, conduct a study of (A) the generation 

of used engine, machine, cooling, and similar waste oil, including quantities 

generated, the nature and quality of such oil, present collecting methods and 

disposal practices, and alternate uses of such oil; (B) the long-term, chronic 

biological effects of the disposal of such waste oil; and (C) the potential market 

for such oils, including the economic and legal factors relating to the sale of 

products made from such oils, the level of subsidy, if any, needed to encourage 

the purchase by public and private nonprofit agencies of products from such oil, 

and the practicability of Federal procurement, on a priority basis, of products 

made from such oil. In conducting such study, the Administrator shall consult 

with affected industries and other persons.
Waste oil disposal.

(2)  The Administrator shall report the preliminary results of such study to 

Congress within six months after the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972, and shall submit a final report to 

Congress within 18 months after such date of enactment.
Reports to Congress.



(n)  

(1)  The Administrator shall, in cooperation with the Secretary of the Army, 

the Secretary of Agriculture, the Water Resources Council, and with other 

appropriate Federal, State, interstate, or local public bodies and private 

organizations, institutions, and individuals, conduct and promote, and encourage 

contributions to, continuing comprehensive studies of the effects of pollution, 

including sedimentation, in the estuaries and estuarine zones of the United States 

on fish and wildlife, on sport and commercial fishing, on recreation, on water 

supply and water power, and on other beneficial purposes. Such studies shall also 

consider the effect of demographic trends, the exploitation of mineral resources 

and fossil fuels, land and industrial development, navigation, flood and erosion 

control, and other uses of estuaries and estuarine zones upon the pollution of the 

waters therein.
Estuaries, pollution effects.

(2)  In conducting such studies, the Administrator shall assemble, coordinate, 

and organize all existing pertinent information on the Nation's estuaries and 

estuarine zones; carry out a program of investigations and surveys to supplement 

existing information in representative estuaries and estuarine zones; and identify 

the problems and areas where further research and study are required.

(3)  The Administrator shall submit to Congress, from time to time, reports of 

the studies authorized by this subsection but at least one such report during any 

three year period. Copies of each such report shall be made available to all 

interested parties, public and private.
Reports to Congress.

(4)  For the purpose of this subsection, the term estuarine zones  means an 

environmental system consisting of an estuary and those transitional areas which 

are consistently influenced or affected by water from an estuary such as, but not 

limited to, salt marshes, coastal and intertidal areas, bays, harbors, lagoons, 



inshore waters, and channels, and the term estuary  means all or part of the 

mouth of a river or stream or other body of water having unimpaired natural 

connection with open sea and within which the sea water is measurably diluted 

with fresh water derived from land drainage.
 Estuarine zones.  

 Estuary.  

(o)  

(1)  The Administrator shall conduct research and investigations on devices, 

systems, incentives, pricing policy, and other methods of reducing the total flow 

of sewage, including, but not limited to, unnecessary water consumption in order 

to reduce the requirements for, and the costs of, sewage and waste treatment 

services. Such research and investigations shall be directed to develop devices, 

systems, policies, and methods capable of achieving the maximum reduction of 

unnecessary water consumption.
Water, unnecessary consumption.

Reports to Congress.
Ante, p. 816.

(2)  The Administrator shall report the preliminary results of such studies and 

investigations to the Congress within one year after the date of enactment of the 

Federal Water Pollution Control Act Amendments of 1972, and annually 

thereafter in the report required under subsection (a) of section 516. Such report 

shall include recommendations for any legislation that may be required to 

provide for the adoption and use of devices, systems, policies, or other methods 

of reducing water consumption and reducing the total flow of sewage. Such 

report shall include an estimate of the benefits to be derived from adoption and 

use of such devices, systems, policies, or other methods and also shall reflect 

estimates of any increase in private, public, or other cost that would be 

occasioned thereby.
Agricultural pollution.



(p)  In carrying out the provisions of subsection (a) of this section the Administrator 

shall, in cooperation with the Secretary of Agriculture, other Federal agencies, and the 

States, carry out a comprehensive study and research program to determine new and 

improved methods and the better application of existing methods of preventing, 

reducing, and eliminating pollution from agriculture, including the legal, economic, 

and other implications of the use of such methods.
Rural sewage.

(q)  

(1)  The Administrator shall conduct a comprehensive program of research and 

investigation and pilot project implementation into new and improved methods 

of preventing, reducing, storing, collecting, treating, or otherwise eliminating 

pollution from sewage in rural and other areas where collection of sewage in 

conventional, community-wide sewage collection systems is impractical, 

uneconomical, or otherwise infeasible, or where soil conditions or other factors 

preclude the use of septic tank and drainage field systems.

(2)  The Administrator shall conduct a comprehensive program of research and 

investigation and pilot project implementation into new and improved methods 

for the collection and treatment of sewage and other liquid wastes combined with 

the treatment and disposal of solid wastes.
Colleges, research grants.

(r)  The Administrator is authorized to make grants to colleges and universities to 

conduct basic research into the structure and function of fresh water aquatic 

ecosystems, and to improve understanding of the ecological characteristics necessary 

to the maintenance of the chemical, physical, and biological integrity of freshwater 

aquatic ecosystems.
 River Study Centers.  



(s)  The Administrator is authorized to make grants to one or more institutions of 

higher education (regionally located and to be designated as River Study Centers ) for 

the purpose of conducting and reporting on interdisciplinary studies on the nature of 

river systems, including hydrology, biology, ecology, economics, the relationship 

between river uses and land uses, and the effects of development within river basins on 

river systems and on the value of water resources and water related activities. No such 

grant in any fiscal year shall exceed $1,000,000.
Thermal discharges.

(t)  The Administrator shall, in cooperation with State and Federal agencies and 

public and private organizations, conduct continuing comprehensive studies of the 

effects and methods of control of thermal discharges. In evaluating alternative methods 

of control the studies shall consider (1) such data as are available on the latest available 

technology, economic feasibility including cost-effectiveness analysis, and (2) the total 

impact on the environment, considering not only water quality but also air quality, land 

use, and effective utilization and conservation of fresh water and other natural 

resources. Such studies shall consider methods of minimizing adverse effects and 

maximizing beneficial effects of thermal discharges. The results of these studies shall 

be reported by the Administrator as soon as practicable, but not later than 270 days 

after enactment of this subsection, and shall be made available to the public and the 

States, and considered as they become available by the Administrator in carrying out 

section 316 of this Act and by the States in proposing thermal water quality standards.
Public information.

(u)  There is authorized to be appropriated (1) $100,000,000 per fiscal year for the 

fiscal year ending June 30, 1973, and the fiscal year ending June 30, 1974, for carrying 

out the provisions of this section other than subsections (g) (1) and (2), (p), (r), and (t); 

(2) not to exceed $7,500,000 for fiscal year 1973 for carrying out the provisions of 

subsection (g) (1); (3) not to exceed $2,500,000 for fiscal year 1973 for carrying out 

the provisions of subsection (g) (2); (4) not to exceed $10,000,000 for each of the fiscal 



years ending June 30, 1973, and June 30, 1974, for carrying out the provisions of 

subsection (p); (5) not to exceed $15,000,000 per fiscal year for the fiscal years ending 

June 30, 1973, and June 30, 1974, for carrying out the provisions of subsection (r); and 

(6) not to exceed $10,000,000 per fiscal year for the fiscal years ending June 30, 1973, 

and June 30, 1974, for carrying out the provisions of subsection (t).
Appropriations.

GRANTS FOR RESEARCH AND DEVELOPMENT 
105.  

(a)  The Administrator is authorized to conduct in the Environmental Protection 

Agency, and to make grants to any State, municipality, or intermunicipal or interstate 

Environmental Protection Agency, demonstration projects.

(1)  any project which will demonstrate a new or improved method of 

preventing, reducing, and eliminating the discharge into any waters of pollutants 

from sewers which carry storm water or both storm water and pollutants; or

(2)  any project which will demonstrate advanced waste treatment and water 

purification methods (including the temporary use of new or improved chemical 

additives which provide substantial immediate improvement to existing 

treatment processes), or new or improved methods of joint treatment systems for 

municipal and industrial wastes;

"and to include in such grants such amounts as are necessary for the purpose of reports, 

plans, and specifications in connection therewith.

(b)  The Administrator is authorized to make grants to any State or States or 

interstate agency to demonstrate, in river basins or portions thereof, advanced treatment 

and environmental enhancement techniques to control pollution from all sources, 

within such basins or portions thereof, including nonpoint sources, together with in 



stream water quality improvement techniques.

(c)  In order to carry out the purposes of section 301 of this Act, the Administrator is 

authorized to (1) conduct in the Environmental Protection Agency, (2) make grants to 

persons, and (3) enter into contracts with persons, for research and demonstration 

projects for prevention of pollution of any waters by industry including, but not limited 

to, the prevention, reduction, and elimination of the discharge of pollutants. No grant 

shall be made for any project under this subsection unless the Administrator determines 

that such project will develop or demonstrate a new or improved method of treating 

industrial wastes or otherwise prevent pollution by industry, which method shall have 

industrywide application.

(d)  In carrying out the provisions of this section, the Administrator shall conduct, on 

a priority basis, an accelerated effort to develop, refine, and achieve practical 

application of:

(1)  waste management methods applicable to point and nonpoint sources of 

pollutants to eliminate the discharge of pollutants, including, but not limited to, 

elimination of runoff of pollutants and the effects of pollutants from inplace or 

accumulated sources;

(2)  advanced waste treatment methods applicable to point and nonpoint 

sources, including inplace or accumulated sources of pollutants, and methods for 

reclaiming and recycling water and confining pollutants so they will not migrate 

to cause water or other environmental pollution; and

(3)  improved methods and procedures to identify and measure the effects of 

pollutants on the chemical, physical, and biological integrity of water, including 

those pollutants created by new technological developments.

(e)  



(1)  The Administrator is authorized to (A) make, in consultation with the 

Secretary of Agriculture, grants to persons for research and demonstration 

projects with respect to new and improved methods of preventing, reducing, and 

eliminating pollution from agriculture, and (B) disseminate, in cooperation with 

the Secretary of Agriculture, such information obtained under this subsection, 

section 104(p), and section 304 as will encourage and enable the adoption of 

such methods in the agricultural industry.

(2)  The Administrator is authorized, (A) in consultation with other interested 

Federal agencies, to make grants for demonstration projects with respect to new 

and improved methods of preventing, reducing, storing, collecting, treating, or 

otherwise eliminating pollution from sewage in rural and other areas where 

collection of sewage in conventional, community-wide sewage collection 

systems in impractical, uneconomical, or otherwise infeasible, or where soil 

conditions or other factors preclude the use of septic tank and drainage field 

systems, and (B) in cooperation with other interested Federal and State agencies, 

to disseminate such information obtained under this subsection as will encourage 

and enable the adoption of new and improved methods developed pursuant to 

this subsection.
Limitations.

(f)  Federal grants under subsection (a) of this section shall be subject to the 

following limitations:

(1)  No grant shall be made for any project unless such project shall have been 

approved by the appropriate State water pollution control agency or agencies and 

by the Administrator;

(2)  No grant shall be made for any project in an amount exceeding 75 per 

centum of cost thereof as determined by the Administrator; and

(3)  No grant shall be made for any project unless the Administrator 



determines that such project will serve as a useful demonstration for the purpose 

set forth in clause (1) or (2) of subsection (a).

(g)  Federal grants under subsections (c) and (d) of this section shall not exceed 75 

per centum of the cost of the project.
Appropriation.

(h)  For the purpose of this section there is authorized to be appropriated $75,000,000 

per fiscal year for the fiscal year ending June 30, 1973, and the fiscal year ending June 

30, 1974, and from such appropriations at least 10 per centum of the funds actually 

appropriated in each fiscal year shall be available only for the purposes of subsection 

(e).

GRANTS FOR POLLUTION CONTROL PROGRAMS 
106.  

"(a)  There are hereby authorized to be appropriated the following sums, to remain 

State programs, appropriations.

(1)  $60,000,000 for the fiscal year ending June 30, 1973; and

(2)  $75,000,000 for the fiscal year ending June 30, 1974;

"for grants to States and to interstate agencies to assist them in administering programs 

for the prevention, reduction, and elimination of pollution, including enforcement 

directly or through appropriate State law enforcement officers or agencies.

(b)  From the sums appropriated in any fiscal year, the Administrator shall make 

allotments to the several States and interstate agencies in accordance with regulations 

promulgated by him on the basis of the extent of the pollution problem in the 

respective States.
Allotments.



(c)  The Administrator is authorized to pay to each State and interstate agency each 

(1)  the allotment of such State or agency for such fiscal year under subsection 

(b), or

(2)  the reasonable costs as determined by the Administrator of developing and 

carrying out a pollution program by such State or agency during such fiscal year,

"which ever amount is the lesser.

(d)  No grant shall be made under this section to any State or interstate agency for 

any fiscal year when the expenditure of non-Federal funds by such State or interstate 

agency during such fiscal year for the recurrent expenses of carrying out its pollution 

control program are less than the expenditure by such State or interstate agency of 

non-Federal funds for such recurrent program expenses during the fiscal year ending 

June 30, 1971.
Limitations.

(e)  Beginning in fiscal year 1974 the Administrator shall not make any grant under 

this section to any State which has not provided or is not carrying out as a part of its 

(1)  the establishment and operation of appropriate devices, methods, systems, 

and procedures necessary to monitor, and to compile and analyze data on 

(including classification according to eutrophic condition), the quality of 

navigable waters and to the extent practicable, ground waters including 

biological monitoring; and provision for annually updating such data and 

including it in the report required under section 305 of this Act;

(2)  authority comparable to that in section 504 of this Act and adequate 

contingency plans to implement such authority.



(f)  
Conditions.

(1)  Such State (or interstate agency) files with the Administrator within one 

hundred and twenty days after the date of enactment of this section:

(A)  a summary report of the current status of the State pollution control 

program, including the criteria used by the State in determining priority of 

treatment works; and

(B)  such additional information, data, and reports as the Administrator 

may require.

(2)  No federally assumed enforcement as defined in section 309 (a)(2) is in 

effect with respect to such State or interstate agency.

(3)  Such State (or interstate agency) submits within one hundred and twenty 

days after the date of enactment of this section and before July 1 of each year 

thereafter for the Administrator's approval its program for the prevention, 

reduction, and elimination of pollution in accordance with purposes and 

provisions of this Act in such form and content as the Administrator may 

prescribe.

(g)  Any sums allotted under subsection (b) in any fiscal year which are not paid 

shall be reallotted by the Administrator in accordance with regulations promulgated by 

him.

MINE WATER POLLUTION CONTROL DEMONSTRATIONS
 

107.  

"(a)  The Administrator in cooperation with the Appalachian Regional Commission 



and other Federal agencies is authorized to conduct, to make grants for, or to contract 

for, projects to demonstrate comprehensive approaches to the elimination or control of 

acid or other mine water pollution resulting from active or abandoned mining 

operations and other environmental pollution affecting water quality within all or part 

of a watershed or river basin, including siltation from surface mining. Such projects 

shall demonstrate the engineering and economic feasibility and practicality of various 

abatement techniques which will contribute substantially to effective and practical 

methods of acid or other mine water pollution elimination or control, and other 

pollution affecting water quality, including techniques that demonstrate the engineering 

and economic feasibility and practicality of using sewage sludge materials and other 

municipal wastes to diminish or prevent pollution affecting water quality from acid, 

sedimentation, or other pollutants and in such projects to restore affected lands to 

usefulness for forestry, agriculture, recreation, or other beneficial purposes.
79 Stat. 21; 81 Stat. 266; 83 Stat. 215.

40 USC app. 403.

(b)  Prior to undertaking any demonstration project under this section in the 

Appalachian region (as defined in section 403 of the Appalachian Regional 

Development Act of 1965, as amended), the Appalachian Regional Commission shall 

determine that such demonstration project is consistent with the objectives of the 

Applachian Regional Development Act of 1965, as amended.
79 Stat. 5; 85 Stat. 173.

40 USC app. 1.

(c)  The Administrator, in selecting watersheds for the purposes of this section, shall 

be satisfied that the project area will not be affected adversely by the influx of acid or 

other mine water pollution from nearby sources.
Federal participation, conditions.

(d)  

(1)  that the State shall acquire any land or interests therein necessary for such 



project; and

(2)  that the State shall provide legal and practical protection to the project area 

to insure against any activities which will cause future acid or other mine water 

pollution.
Appropriation.

(e)  There is authorized to be appropriated $30,000,000 to carry out the provisions of 

this section, which sum shall be available until expended.
Federal-State cooperation.

POLLUTION CONTROL IN GREAT LAKES 
108.  

(a)  The Administrator, in cooperation with other Federal departments, agencies, and 

instrumentalities is authorized to enter into agreements with any State, political 

subdivision, interstate agency, or other public agency, or combination thereof, to carry 

out one or more projects to demonstrate new methods and techniques and to develop 

preliminary plans for the elimination or control of pollution, within all or any part of 

the watersheds of the Great Lakes. Such projects shall demonstrate the engineering and 

economic feasibility and practicality of removal of pollutants and prevention of any 

polluting matter from entering into the Great Lakes in the future and other reduction 

and remedial techniques which will contribute substantially to effective and practical 

methods of pollution prevention, reduction, or elimination.

(b)  Federal participation in such projects shall be subject to the condition that the 

State, political subdivision, interstate agency, or other public agency, or combination 

thereof, shall pay not less than 25 per centum of the actual project costs, which 

payment may be in any form, including, but not limited to, land or interests therein that 

is needed for the project, and personal property or services the value of which shall be 

determined by the Administrator.
Federal participation, condition.



(c)  There is authorized to be appropriated $20,000,000 to carry out the provisions of 

subsections (a) and (b) of this section, which sum shall be available until expended.
Appropriation.

(d)  

(1)  In recognition of the serious conditions which exist in Lake Erie, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to 

design and develop a demonstration waste water management program for the 

rehabilitation and environmental repair of Lake Erie. Prior to the initiation of 

detailed engineering and design, the program, along with the specific 

recommendations of the Chief of Engineers, and recommendations for its 

financing, shall be submitted to the Congress for statutory approval. This 

authority is in addition to, and not in lieu of, other waste water studies aimed at 

eliminating pollution emanating from select sources around Lake Erie.
Lake Erie demonstration program.

(2)  This program is to be developed in cooperation with the Environmental 

Protection Agency, other interested departments, agencies, and instrumentalities 

of the Federal Government, and the States and their political subdivisions. This 

program shall set forth alternative systems for managing waste water on a 

regional basis and shall provide local and State governments with a range of 

choice as to the type of system to be used for the treatment of waste water. These 

alternative systems shall include both advanced waste treatment technology and 

land disposal systems including aerated treatment-spray irrigation technology 

and will also include provisions for the disposal of solid wastes, including 

sludge. Such program should include measures to control point sources of 

pollution, area sources of pollution, including acid-mine drainage, urban runoff 

and rural runoff, and in place sources of pollution, including bottom loads, 

sludge banks, and polluted harbor dredgings.



Alternative systems.

(e)  There is authorized to be appropriated $5,000,000 to carry out the provisions of 

subsection (d) of this section, which sum shall be available until expended.
Appropriation.

TRAINING GRANTS AND CONTRACTS 
109.  

(a)  The Administrator is authorized to make grants to or contracts with institutions of 

higher education, or combinations of such institutions, to assist them in planning, 

developing, strengthening, improving, or carrying out programs or projects for the 

preparation of undergraduate students to enter an occupation which involves the 

design, operation, and maintenance of treatment works, and other facilities whose 

purpose is water quality control. Such grants or contracts may include payment of all or 

(A)  planning for the development or expansion of programs or projects 

for training persons in the operation and maintenance of treatment works;

(B)  training and retraining of faculty members;

(C)  conduct of short-term or regular session institutes for study by 

persons engaged in, or preparing to engage in, the preparation of students 

preparing to enter an occupation involving the operation and maintenance 

of treatment works;

(D)  carrying out innovative and experimental programs of cooperative 

education involving alternate periods of full-time or part-time academic 

study at the institution and periods of full-time or part-time employment 

involving the operation and maintenance of treatment works; and



(E)  research into, and development of, methods of training students or 

faculty, including the preparation of teaching materials and the planning of 

curriculum.

(b)  

(1)  The Administrator may pay 100 per centum of any additional cost of 

construction of a treatment works required for a facility to train and upgrade 

waste treatment works operation and maintenance personnel.

(2)  The Administrator shall make no more than one grant for such additional 

construction in any State (to serve a group of States, where, in his judgment, 

efficient training programs require multi-State programs), and shall make such 

grant after consultation with and approval by the State or States on the basis of 

(A) the suitability of such facility for training operation and maintenance 

personnel for treatment works throughout such State or States; and (B) a 

commitment by the State agency or agencies to carry out at such facility a 

program of training approved by the Administrator.
Limitation.

(3)  The Administrator may make such grant out of the sums allocated to a 

State under section 205 of this Act, except that in no event shall the Federal cost 

of any such training facilities exceed $250,000.

APPLICATION FOR TRAINING GRANT OR CONTRACT; 
ALLOCATION OF GRANTS OR CONTRACTS 

110.  

(1)  A grant or contract authorized by section 109 may be made only upon 

application to the Administrator at such time or times and containing such 

information as he may prescribe, except that no such application shall be 



(A)  sets forth programs, activities, research, or development for which a 

grant is authorized under section 109 and describes the relation to any 

program set forth by the applicant in an application, if any, submitted 

pursuant to section 111;

(B)  provides such fiscal control and fund accounting procedures as may 

be necessary to assure proper disbursement of and accounting for Federal 

funds paid to the applicant under this section; and

(C)  provides for making such reports, in such form and containing such 

information, as the Administrator may require to carry out his functions 

under this section, and for keeping such records and for affording such 

access thereto as the Administrator may find necessary to assure the 

correctness and verification of such reports.

(2)  The Administrator shall allocate grants or contracts under section 109 in 

such manner as will most nearly provide an equitable distribution of the grants or 

contracts throughout the United States among institutions of higher education 

which show promise of being able to use funds effectively for the purpose of this 

section.

(3)  

(A)  Payment under this section may be used in accordance with 

regulations of the Administrator, and subject to the terms and conditions 

set forth in an application approved under paragraph (1), to pay part of the 

compensation of students employed in connection with the operation and 

maintenance of treatment works, other than as an employee in connection 

with the operation and maintenance of treatment works or as an employee 

in any branch of the Government of the United States, as part of a program 

for which a grant has been approved pursuant to this section.



(B)  Departments and agencies of the United States are encouraged, to 

the extent consistent with efficient administration, to enter into 

arrangements with institutions of higher education for the full-time, 

part-time, or temporary employment, whether in the competitive or 

excepted service, of students enrolled in programs set forth in applications 

approved under paragraph (1).

AWARD OF SCHOLARSHIPS 
111.  (1)  The Administrator is authorized to award scholarships in 

accordance with the provisions of this section for undergraduate study by persons who 

plan to enter an occupation involving the operation and maintenance of treatment 

works. Such scholarships shall be awarded for such periods as the Administrator may 

determine but not to exceed four academic years.

(2)  The Administrator shall allocate scholarships under this section among 

institutions of higher education with programs approved under the provisions of 

this section for the use of individuals accepted into such programs, in such 

(A)  provide an equitable distribution of such scholarships throughout 

the United States; and

(B)  attract recent graduates of secondary schools to enter an occupation 

involving the operation and maintenance of treatment works.

(3)  The Administrator shall approve a program of any institution of higher 

education for the purposes of this section only upon application by the institution 

(A)  that such program has a principal objective the education and 

training of persons in the operation and maintenance of treatment works;



(B)  that such program is in effect and of high quality, or can be readily 

put into effect and may reasonably be expected to be of high quality;

(C)  that the application describes the relation of such program to any 

program, activity, research, or development set forth by the applicant in an 

application, if any, submitted pursuant to section 110 of this Act; and

(D)  that the application contains satisfactory assurances that (i) the 

institution will recommend to the Administrator for the award of 

scholarships under this section, for study in such program, only persons 

who have demonstrated to the satisfaction of the institution a serious 

intent, upon completing the program, to enter an occupation involving the 

operation and maintenance of treatment works, and (ii) the institution will 

make reasonable continuing efforts to encourage recipients of scholarships 

under this section, enrolled in such program, to enter occupations 

involving the operation and maintenance of treatment works upon 

completing the program.

(4)  (A)  The Administrator shall pay to persons awarded scholarships under 

this section such stipends (including such allowances for subsistence and other 

expenses for such persons and their dependents) as he may determine to be 

consistent with prevailing practices under comparable federally supported 

programs.

(B)  The Administrator shall (in addition to the stipends paid to persons 

under paragraph (1)) pay to the institution of higher education at which 

such person is pursuing his course of study such amount as he may 

determine to be consistent with prevailing practices under comparable 

federally supported programs.



(5)  A person awarded a scholarship under the provisions of this section shall 

continue to receive the payments provided in this section only during such 

periods as the Administrator finds that he is maintaining satisfactory proficiency 

and devoting full time to study or research in the field in which such scholarship 

was awarded in an institution of higher education, and is not engaging in gainful 

employment other than employment approved by the Administrator by or 

pursuant to regulation.
Regulations.

(6)  The Administrator shall by regulation provide that any person awarded a 

scholarship under this section shall agree in writing to enter and remain in an 

occupation involving the design, operation, or maintenance of treatment works 

for such period after completion of his course of studies as the Administrator 

determines appropriate.

112.  
DEFINITIONS AND AUTHORIZATIONS 

(a)  
79 Stat. 1269; 82 Stat. 1042, 1050.

20 USC 1141.

(1)  The term institution of higher education  means an educational institution 

described in the first sentence of section 1201 of the Higher Education Act of 

1965 (other than an institution of any agency of the United States) which is 

accredited by a nationally recognized accrediting agency or association approved 

by the Administrator for this purpose. For purposes of this subsection, the 

Administrator shall publish a list of nationally recognized accrediting agencies or 

associations which he determines to be reliable authority as to the quality of 

training offered.

(2)  The term academic year  means an academic year or its equivalent, as 



determined by the Administrator.
Annual report.

(b)  The Administrator shall annually report his activities under sections 109 through 

112 of this Act, including recommendations for needed revisions in the provisions 

thereof.

(c)  There are authorized to be appropriated $25,000,000 per fiscal year for the fiscal 

years ending June 30, 1973, and June 30, 1974, to carry out sections 109 through 112 

of this Act.

ALASKA VILLAGE DEMONSTRATION PROJECTS 
113.  

(a)  The Administrator is authorized to enter into agreements with the State of Alaska 

to carry out one or more projects to demonstrate methods to provide for central 

community facilities for safe water and elimination or control of pollution in those 

native villages of Alaska without such facilities. Such project shall include provisions 

for community safe water supply systems, toilets, bathing and laundry facilities, 

sewage disposal facilities, and other similar facilities, and educational and 

informational facilities and programs relating to health and hygiene. Such 

demonstration projects shall be for the further purpose of developing preliminary plans 

for providing such safe water and such elimination or control of pollution for all native 

villages in such State.
HEW, cooperation.

(b)  In carrying out this section the Administrator shall cooperate with the Secretary 

of Health, Education, and Welfare for the purpose of utilizing such of the personnel 

and facilities of that Department as may be appropriate.

(c)  The Administrator shall report to Congress not later than July 1, 1973, the results 

of the demonstration projects authorized by this section together with his 



recommendations, including any necessary legislation, relating to the establishment of 

a statewide program.
Report to Congress.

(d)  There is authorized to be appropriated not to exceed $2,000,000 to carry out this 

section.
Appropriation.

LAKE TAHOE STUDY 
114.  (a)  The Administrator, in consultation with the Tahoe Regional 

Planning Agency, the Secretary of Agriculture, other Federal agencies, representatives 

of State and local governments, and members of the public, shall conduct a thorough 

and complete study on the adequacy of and need for extending Federal oversight and 

control in order to preserve the fragile ecology of Lake Tahoe.

(b)  Such study shall include an examination of the interrelationships and 

responsibilities of the various agencies of the Federal Government and State and local 

governments with a view to establishing the necessity for redefinition of legal and 

other arrangements between these various governments, and making specific 

legislative recommendations to Congress. Such study shall consider the effect of 

various actions in terms of their environmental impact on the Tahoe Basin, treated as 

an ecosystem.

(c)  The Administrator shall report on such study to Congress not later than one year 

after the date of enactment of this subsection.
Report to Congress.

(d)  There is authorized to be appropriated to carry out this section not to exceed 

$500,000.
Appropriation.

IN-PLACE TOXIC POLLUTANTS 



115.  The Administrator is directed to identify the location of in-place 

pollutants with emphasis on toxic pollutants in harbors and navigable waterways and is 

authorized, acting through the Secretary of the Army, to make contracts for the 

removal and appropriate disposal of such materials from critical port and harbor areas. 

There is authorized to be appropriated $15,000,000 to carry out the provisions of this 

section, which sum shall be available until expended.
Appropriation.

“Title II GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS

PURPOSE 
201.  (a)  It is the purpose of this title to require and to assist the development 

and implementation of waste treatment management plans and practices which will 

achieve the goals of this Act.

(b)  Waste treatment management plans and practices shall provide for the 

application of the best practicable waste treatment technology before any discharge 

into receiving waters, including reclaiming and recycling of water, and confined 

disposal of pollutants so they will not migrate to cause water or other environmental 

pollution and shall provide for consideration of advanced waste treatment techniques.

(c)  To the extent practicable, waste treatment management shall be on an areawide 

basis and provide control or treatment of all point and nonpoint sources of pollution, 

including in place or accumulated pollution sources.

(d)  The Administrator shall encourage waste treatment management which results in 

(1)  the recycling of potential sewage pollutants through the production of 

agriculture, silviculture, or aquaculture products, or any combination thereof;



(2)  the confined and contained disposal of pollutants not recycled;

(3)  the reclamation of wastewater; and

(4)  the ultimate disposal of sludge in a manner that will not result in 

environmental hazards.

(e)  The Administrator shall encourage waste treatment management which results in 

integrating facilities for sewage treatment and recycling with facilities to treat, dispose 

of, or utilize other industrial and municipal wastes, including but not limited to solid 

waste and waste heat and thermal discharges. Such integrated facilities shall be 

designed and operated to produce revenues in excess of capital and operation and 

maintenance costs and such revenues shall be used by the designated regional 

management agency to aid in financing other environmental improvement programs.

(f)  The Admnistrator shall encourage waste treatment management which combines 

open space  and recreational considerations with such management.

(g)  

(1)  The Administrator is authorized to make grants to any State, municipality, 

or intermunicipal or interstate agency for the construction of publicly owned 

treatment works.
Conditions.

(2)  The Administrator shall not make grants from funds authorized for any 

fiscal year beginning after June 30, 1974, to any State, municipality, or 

intermunicipal or interstate agency for the erection, building, acquisition, 

alteration, remodeling, improvement, or extension of treatment works unless the 

(A)  alternative waste management techniques have been studied and 

evaluated and the works proposed for grant assistance will provide for the 



application of the best practicable waste treatment technology over the life 

of the works consistent with the purposes of this title; and

(B)  as appropriate, the works proposed for grant assistance will take into 

account and allow to the extent practicable the application of technology at 

a later date which will provide for the reclaiming or recycling of water or 

otherwise eliminate the discharge of pollutants.

(3)  The Administrator shall not approve any grant after July 1, 1973, for 

treatment works under this section unless the applicant shows to the satisfaction 

of the Administrator that each sewer collection system discharging into such 

treatment works is not subject to excessive infiltration.
Rules and regulations.

Ante, p. 816.

(4)  The Administrator is authorized to make grants to applicants for treatment 

works grants under this section for such sewer system evaluation studies as may 

be necessary to carry out the requirements of paragraph (3) of this subsection. 

Such grants shall be made in accordance with rules and regulations promulgated 

by the Administrator. Initial rules and regulations shall be promulgated under 

this paragraph not later than 120 days after the date of enactment of the Federal 

Water Pollution Control Act Amendments of 1972.

FEDERAL SHARE 
202.  

(a)  The amount of any grant for treatment works made under this Act from funds 

authorized for any fiscal year beginning after June 30, 1971, shall be 75 per centum of 

the cost of construction thereof (as approved by the Administrator). Any grant (other 

than for reimbursement) made prior to the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972 from any funds authorized for any fiscal 

year beginning after June 30, 1971, shall, upon the request of the applicant, be 



increased to the applicable percentage under this section.
Ante, p. 816.

(b)  The amount of the grant for any project approved by the Administrator after 

January 1, 1971, and before July 1, 1971, for the construction of treatment works, the 

actual erection, building or acquisition of which was not commenced prior to July 1, 

1971, shall, upon the request of the applicant, be increased to the applicable percentage 

under subsection (a) of this section for grants for treatment works from funds for fiscal 

years beginning after June 30, 1971, with respect to the cost of such actual erection, 

building, or acquisition. Such increased amount shall be paid from any funds allocated 

to the State in which the treatment works is located without regard to the fiscal year for 

which such funds were authorized. Such increased amount shall be paid for such 

(1)  a sewage collection system that is a part of the same total waste treatment 

system as the treatment works for which such grant was approved is under 

construction or is to be constructed for use in conjunction with such treatment 

works, and if the cost of such sewage collection system exceeds the cost of such 

treatment works, and

(2)  the State water pollution control agency or other appropriate State 

authority certifies that the quantity of available ground water will be insufficient, 

inadequate, or unsuitable for public use, including the ecological preservation 

and recreational use of surface water bodies, unless effluents from 

publicly-owned treatment works after adequate treatment are returned to the 

ground water consistent with acceptable technological standards.

PLANS, SPECIFICATIONS, ESTIMATES, AND PAYMENTS 
203.  (a)  Each applicant for a grant shall submit to the Administrator for his 

approval, plans, specifications, and estimates for each proposed project for the 

construction of treatment works for which a grant is applied for under section 201(g) 

(1) from funds allotted to the State under section 205 and which otherwise meets the 



requirements of this Act. The Administrator shall act upon such plans, specifications, 

and estimates as soon as practicable after the same have been submitted, and his 

approval of any such plans, specifications, and estimates shall be deemed a contractual 

obligation of the United States for the payment of its proportional contribution to such 

project.

(b)  The Administrator shall, from time to time as the work progresses, make 

payments to the recipient of a grant for costs of construction incurred on a project. 

These payments shall at no time exceed the Federal share of the cost of construction 

incurred to the date of the voucher covering such payment plus the Federal share of the 

value of the materials which have been stockpiled in the vicinity of such construction 

in conformity to plans and specifications for the project.
Limitation.

(c)  After completion of a project and approval of the final voucher by the 

Administrator, he shall pay out of the appropriate sums the unpaid balance of the 

Federal share payable on account of such project.

LIMITATIONS AND CONDITIONS 
204.  

(a)  Before approving grants for any project for any treatment works under section 

(1)  that such works are included in any applicable areawide waste treatment 

management plan developed under section 208 of this Act;

(2)  that such works are in comformity with any applicable State plan under 

section 303(e) of this Act;

(3)  that such works have been certified by the appropriate State water 

pollution control agency as entitled to priority over such other works in the State 

in accordance with any applicable State plan under section 303(e) of this Act;



(4)  that the applicant proposing to construct such works agrees to pay the 

non-Federal costs of such works and has made adequate provisions satisfactory 

to the Administrator for assuring proper and efficient operation, including the 

employment of trained management and operations personnel, and the 

maintenance of such works in accordance with a plan of operation approved by 

the State water pollution control agency or, as appropriate, the interstate agency, 

after construction thereof;

(5)  that the size and capacity of such works relate directly to the needs to be 

served by such works, including sufficient reserve capacity. The amount of 

reserve capacity provided shall be approved by the Administrator on the basis of 

a comparison of the cost of constructing such reserves as a part of the works to 

be funded and the anticipated cost of providing expanded capacity at a date when 

such capacity will be required;

(6)  that no specification for bids in connection with such works shall be 

written in such a manner as to contain proprietary, exclusionary, or 

discriminatory requirements other than those based upon performance, unless 

such requirements are necessary to test or demonstrate a specific thing or to 

provide for necessary interchangeability of parts and equipment, or at least two 

brand names or trade names of comparable quality or utility are listed and are 

followed by the words or equal .

(b)  

(1)  Notwithstanding any other provision of this title, the Administrator shall not 

approve any grant for any treatment works under section 201(g) (1) after March 

1, 1973, unless he shall first have determined that the applicant (A) has adopted 

or will adopt a system of charges to assure that each recipient of waste treatment 

services within the applicant's jurisdiction, as determined by the Administrator, 

will pay its proportionate share of the costs of operation and maintenance 



(including replacement) of any waste treatment services provided by the 

applicant; (B) has made provision for the payment to such applicant by the 

industrial users of the treatment works, of that portion of the cost of construction 

of such treatment works (as determined by the Administrator) which is allocable 

to the treatment of such industrial wastes to the extent attributable to the Federal 

share of the cost of construction; and (C) has legal, institutional, managerial, and 

financial capability to insure adequate construction, operation, and maintenance 

of treatment works throughout the applicant's jurisdiction, as determined by the 

Administrator.
Ante, p. 816.

(2)  The Administrator shall, within one hundred and eighty days after the date 

of enactment of the Federal Water Pollution Control Act Amendments of 1972, 

and after consultation with appropriate State, interstate, municipal, and 

intermunicipal agencies, issue guidelines applicable to payment of waste 

treatment costs by industrial and nonindustrial recipients of waste treatment 

services which shall establish (A) classes of users of such services, including 

categories of industrial users; (B) criteria against which to determine the 

adequacy of charges imposed on classes and categories of users reflecting all 

factors that influence the cost of waste treatment, including strength, volume, and 

delivery flow rate characteristics of waste; and (C) model systems and rates of 

user charges typical of various treatment works serving municipal-industrial 

communities.

(3)  The grantee shall retain an amount of the revenues derived from the 

payment of costs by industrial users of waste treatment services, to the extent 

costs are attributable to the Federal share of eligible project costs provided 

pursuant to this title as determined by the Administrator, equal to (A) the amount 

of the non-Federal cost of such project paid by the grantee plus (B) the amount, 

determined in accordance with regulations promulgated by the Administrator, 



necessary for future expansion and reconstruction of the project, except that such 

retained amount shall not exceed 50 per centum of such revenues from such 

project. All revenues from such project not retained by the grantee shall be 

deposited by the Administrator in the Treasury as miscellaneous receipts. That 

portion of the revenues retained by the grantee attributable to clause (B) of the 

first sentence of this paragraph, together with any interest thereon shall be used 

solely for the purposes of future expansion and reconstruction of the project.

(4)  Approval by the Administrator of a grant to an interstate agency 

established by interstate compact for any treatment works shall satisfy any other 

requirement that such works be authorized by Act of Congress.

ALLOTMENT 
205.  (a)  Sums authorized to be appropriated pursuant to section 207 for each 

fiscal year beginning after June 30, 1972, shall be allotted by the Administrator not 

later than the January 1st immediately preceding the beginning of the fiscal year for 

which authorized, except that the allotment for fiscal year 1973 shall be made not later 

than 30 days after the date of enactment of the Federal Water Pollution Control Act 

Amendments of 1972. Such sums shall be allotted among the States by the 

Administrator in accordance with regulations promulgated by him, in the ratio that the 

estimated cost of constructing all needed publicly owned treatment works in each State 

bears to the estimated cost of construction of all needed publicly owned treatment 

works in all of the States. For the fiscal years ending June 30, 1973, and June 30, 1974, 

such ratio shall be determined on the basis of table III of House Public Works 

Committee Print No. 92-50. Allotments for fiscal years which begin after the fiscal 

year ending June 30, 1974, shall be made only in accordance with a revised cost 

estimate made and submitted to Congress in accordance with section 516(b) of this Act 

and only after such revised cost estimate shall have been approved by law specifically 

enacted hereafter.

(b)  (1)  Any sums allotted to a State under subsection (a) shall be available for 



obligation under section 203 on and after the date of such allotment. Such sums shall 

continue available for obligation in such State for a period of one year after the close of 

the fiscal year for which such sums are authorized. Any amounts so allotted which are 

not obligated by the end of such one-year period shall be immediately reallotted by the 

Administrator, in accordance with regulations promulgated by him, generally on the 

basis of the ratio used in making the last allotment of sums under this section. Such 

reallotted sums shall be added to the last allotments made to the States. Any sum made 

available to a State by reallotment under this subsection shall be in addition to any 

funds otherwise allotted to such State for grants under this title during any fiscal year.

(2)  Any sums which have been obligated under section 203 and which are 

released by the payment of the final voucher for the project shall be immediately 

credited to the State to which such sums were last allotted. Such released sums 

shall be added to the amounts last allotted to such State and shall be immediately 

available for obligation in the same manner and to the same extent as such last 

allotment.
79 Stat. 907.

33 USC 1158.
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REIMBURSEMENT AND ADVANCED CONSTRUCTION 
206.  (a)  Any publicly owned treatment works in a State on which 

construction was initiated after June 30, 1966, but before July 1, 1972, which was 

approved by the appropriate State water pollution control agency and which the 

Administrator finds meets the requirements of section 8 of this Act in effect at the time 

of the initiation of construction shall be reimbursed a total amount equal to the 

difference between the amount of Federal financial assistance, if any, received under 

such section 8 for such project and 50 per centum of the cost of such project, or 55 per 

centum of the project cost where the Administrator also determines that such treatment 

works was constructed in conformity with a comprehensive metropolitan treatment 

plan as described in section 8(f) of the Federal Water Pollution Control Act as in effect 



immediately prior to the date of enactment of the Federal Water Pollution Control Act 

Amendments of 1972. Nothing in this subsection shall result in any such works 

receiving Federal grants from all sources in excess of 80 per centum of the cost of such 

project.

(b)  Any publicly owned treatment works constructed with or eligible for Federal 

financial assistance under this Act in a State between June 30, 1956, and June 30, 

1966, which was approved by the State water pollution control agency and which the 

Administrator finds meets the requirements of section 8 of this Act prior to the date of 

enactment of the Federal Water Pollution Control Act Amendments of 1972 but which 

was constructed without assistance under such section 8 or which received such 

assistance in an amount less than 30 per centum of the cost of such project shall qualify 

for payments and reimbursement of State or local funds used for such project from 

sums allocated to such State under this section in an amount which shall not exceed the 

difference between the amount of such assistance, if any, received for such project and 

30 per centum of the cost of such project.
Application.

(c)  No publicly owned treatment works shall receive any payment or reimbursement 

under subsection (a) or (b) of this section unless an application for such assistance is 

filed with the Administrator within the one year period which begins on the date of 

enactment of the Federal Water Pollution Control Act Amendments of 1972. Any 

application filed within such one year period may be revised from time to time, as may 

be necessary.

(d)  The Administrator shall allocate to each qualified project under subsection (a) of 

this section each fiscal year for which funds are appropriated under subsection (e) of 

this section an amount which bears the same ratio to the unpaid balance of the 

reimbursement due such project as the total of such funds for such year bears to the 

total unpaid balance of reimbursement due all such approved projects on the date of 



enactment of such appropriation. The Administrator shall allocate to each qualified 

project under subsection (b) of this section each fiscal year for which funds are 

appropriated under subsection (e) of this section an amount which bears the same ratio 

to the unpaid balance of the reimbursement due such project as the total of such funds 

for such year bears to the total unpaid balance of reimbursement due all such approved 

projects on the date of enactment of such appropriation.

(e)  There is authorized to be appropriated to carry out subsection (a) of this section 

not to exceed $2,000,000,000 and, to carry out subsection (b) of this section, not to 

exceed $750,000,000. The authorizations contained in this subsection shall be the sole 

source of funds for reimbursements authorized by this section.
Appropriation.

(f)  (1)  In any case where all funds allotted to a State under this title have been 

obligated under section 203 of this Act, and there is construction of any treatment 

works project without the aid of Federal funds and in accordance with all procedures 

and all requirements applicable to treatment works projects, except those procedures 

and requirements which limit construction of projects to those constructed with the aid 

of previously allotted Federal funds, the Administrator, upon his approval of an 

application made under this subsection therefor, is authorized to pay the Federal share 

of the cost of construction of such project when additional funds are allotted to the 

State under this title if prior to the construction of the project the Administrator 

approves plans, specifications, and estimates therefor in the same manner as other 

treatment works projects. The Administrator may not approve an application under this 

subsection unless an authorization is in effect for the future fiscal year for which the 

application requests payment, which authorization will insure such payment without 

exceeding the State's expected allotment from such authorization.

(2)  In determining the allotment for any fiscal year under this title, any 

treatment works project constructed in accordance with this section and without 

the aid of Federal funds shall not be considered completed until an application 



under the provisions of this subsection with respect to such project has been 

approved by the Administrator, or the availability of funds from which this 

project is eligible for reimbursement has expired, whichever first occurs.

AUTHORIZATION 
207.  There is authorized to be appropriated to carry out this title, other than 

sections 208 and 209, for the fiscal year ending June 30, 1973, not to exceed 

$5,000,000,000, for the fiscal year ending June 30, 1974, not to exceed 

$6,000,000,000, and for the fiscal year ending June 30, 1975, not to exceed 

$7,000,000,000.

AREAWIDE WASTE TREATMENT MANAGEMENT 
208.  

(a)  For the purpose of encouraging and facilitating the development and 

(1)  The Administrator, within ninety days after the date of enactment of this 

Act and after consultation with appropriate Federal, State, and local authorities, 

shall by regulation publish guidelines for the identification of those areas which, 

as a result of urban-industrial concentrations or other factors, have substantial 

water quality control problems.
Guidelines, publication.

(2)  The Governor of each State, within sixty days after publication of the 

guidelines issued pursuant to paragraph (1) of this subsection, shall identify each 

area within the State which, as a result of urban-industrial concentrations or other 

factors, has substantial water quality control problems. Not later than one 

hundred and twenty days following such identification and after consultation 

with appropriate elected and other officials of local governments having 

jurisdiction in such areas, the Governor shall designate (A) the boundaries of 

each such area, and (B) a single representative organization, including elected 



officials from local governments or their designees, capable of developing 

effective areawide waste treatment management plans for such area. The 

Governor may in the same manner at any later time identify any additional area 

(or modify an existing area) for which he determines areawide waste treatment 

management to be appropriate, designate the boundaries of such area, and 

designate an organization capable of developing effective areawide waste 

treatment management plans for such area.
Boundaries; planning agencies.

(3)  With respect to any area which, pursuant to the guidelines published under 

paragraph (1) of this subsection, is located in two or more States, the Governors 

of the respective States shall consult and cooperate in carrying out the provisions 

of paragraph (2), with a view toward designating the boundaries of the interstate 

area having common water quality control problems and for which areawide 

waste treatment management plans would be most effective, and toward 

designating, within one hundred and eighty days after publication of guidelines 

issued pursuant to paragraph (1) of this subsection, of a single representative 

organization capable of developing effective areawide waste treatment 

management plans for such area.

(4)  If a Governor does not act, either by designating or determining not to 

make a designation under paragraph (2) of this subsection, within the time 

required by such paragraph, or if, in the case of an interstate area, the Governors 

of the States involved do not designate a planning organization within the time 

required by paragraph (3) of this subsection, the chief elected officials of local 

governments within an area may by agreement designate (A) the boundaries for 

such an area, and (B) a single representative organization including elected 

officials from such local governments, or their designees, capable of developing 

an areawide waste treatment management plan for such area.

(5)  Existing regional agencies may be designated under paragraphs (2), (3), 



and (4) of this subsection.

(6)  The State shall act as a planning agency for all portions of such State 

which are not designated under paragraphs (2), (3), or (4) of this subsection.

(7)  Designations under this subsection shall be subject to the approval of the 

Administrator.
Waste treatment management planning process.

(b)  (1)  Not later than one year after the date of designation of any organization 

under subsection (a) of this section such organization shall have in operation a 

continuing areawide waste treatment management planning process consistent with 

section 201 of this Act. Plans prepared in accordance with this process shall contain 

alternatives for waste treatment management, and be applicable to all wastes generated 

within the area involved. The initial plan prepared in accordance with such process 

shall be certified by the Governor and submitted to the Administrator not later than two 

years after the planning process is in operation.

(2)  Any plan prepared under such process shall include, but not be limited 

(A)  the identification of treatment works necessary to meet the 

anticipated municipal and industrial waste treatment needs of the area over 

a twenty-year period, annually updated (including an analysis of 

alternative waste treatment systems), including any requirements for the 

acquisition of land for treatment purposes; the necessary waste water 

collection and urban storm water runoff systems; and a program to provide 

the necessary financial arrangements for the development of such 

treatment works;

(B)  the establishment of construction priorities for such treatment works 

and time schedules for the initiation and completion of all treatment works;



(C)  (i) implement the 

waste treatment management requirements of section 201(c),(ii) regulate 

the location, modification, and construction of any facilities within such 

area which may result in any discharge in such area, and(iii) assure that 

any industrial or commercial wastes discharged into any treatment works 

in such area meet applicable pretreatment requirements;

(D)  the identification of those agencies necessary to construct, operate, 

and maintain all facilities required by the plan and otherwise to carry out 

the plan;

(E)  the identification of the measures necessary to carry out the plan 

(including financing), the period of time necessary to carry out the plan, 

the costs of carrying out the plan within such time, and the economic, 

social, and environmental impact of carrying out the plan within such time;

(F)  a process to (i) identify, if appropriate, agriculturally and 

silviculturally related nonpoint sources of pollution, including runoff from 

manure disposal areas, and from land used for livestock and crop 

production, and (ii) set forth procedures and methods (including land use 

requirements) to control to the extent feasible such sources;

(G)  a process to (i) identify, if appropriate, mine-related sources of 

pollution including new, current, and abandoned surface and underground 

mine runoff, and (ii) set forth procedures and methods (including land use 

requirements) to control to the extent feasible such sources;

(H)  a process to (i) identify construction activity related sources of 

pollution, and (ii) set forth procedures and methods (including land use 

requirements) to control to the extent feasible such sources;



(I)  a process to (i) identify, if appropriate, salt water intrusion into 

rivers, lakes, and estuaries resulting from reduction of fresh water flow 

from any cause, including irrigation, obstruction, ground water extraction, 

and diversion, and (ii) set forth procedures and methods to control such 

intrusion to the extent feasible where such procedures and methods are 

otherwise a part of the waste treatment management plan;

(J)  a process to control the disposition of all residual waste generated in 

such area which could affect water quality; and

(K)  a process to control the disposal of pollutants on land or in 

subsurface excavations within such area to protect ground and surface 

water quality.

(3)  Areawide waste treatment management plans shall be certified annually 

by the Governor or his designee (or Governors or their designees, where more 

than one State is involved) as being consistent with applicable basin plans and 

such areawide waste treatment management plans shall be submitted to the 

Administrator for his approval.
Annual certification.

(4)  Whenever the Governor of any State determines (and notifies the 

Administrator) that consistency with a statewide regulatory program under 

section 303 so requires, the requirements of clauses (F) through (K) of paragraph 

(2) of this subsection shall be developed and submitted by the Governor to the 

Administrator for application to all regions within such State.
Post, p. 846.

Regional operating agencies, designation.

(c)  

(1)  The Governor of each State, in consultation with the planning agency 



designated under subsection (a) of this section, at the time a plan is submitted to 

the Administrator, shall designate one or more waste treatment management 

agencies (which may be an existing or newly created local, regional, or State 

agency or political subdivision) for each area designated under subsection (a) of 

this section and submit such designations to the Administrator.

(2)  The Administrator shall accept any such designation, unless, within 120 

days of such designation, he finds that the designated management agency (or 

(A)  to carry out appropriate portions of an areawide waste treatment 

management plan developed under subsection (b) of this section;

(B)  to manage effectively waste treatment works and related facilities 

serving such area in conformance with any plan required by subsection (b) 

of this section;

(C)  directly or by contract, to design and construct new works, and to 

operate and maintain new and existing works as required by any plan 

developed pursuant to subsection (b) of this section;

(D)  to accept and utilize grants, or other funds from any source, for 

waste treatment management purposes;

(E)  to raise revenues, including the assessment of waste treatment 

charges;

(F)  to incur short- and long-term indebtedness;

(G)  to assure in implementation of an areawide waste treatment 

management plan that each participating community pays its proportionate 

share of treatment costs;



(H)  to refuse to receive any wastes from any municipality or subdivision 

thereof, which does not comply with any provisions of an approved plan 

under this section applicable to such area; and

(I)  to accept for treatment industrial wastes.

(d)  After a waste treatment management agency having the authority required by 

subsection (c) has been designated under such subsection for an area and a plan for 

such area has been approved under subsection (b) of this section, the Administrator 

shall not make any grant for construction of a publicly owned treatment works under 

section 201 (g) (1) within such area except to such designated agency and for works in 

conformity with such plan.

(e)  No permit under section 402 of this Act shall be issued for any point source 

which is in conflict with a plan approved pursuant to subsection (b) of this section.
Grants.

(f)  

(1)  The Administrator shall make grants to any agency designated under 

subsection (a) of this section for payment of the reasonable costs of developing 

and operating a continuing areawide waste treatment management planning 

process under subsection (b) of this section.

(2)  The amount granted to any agency under paragraph (1) of this subsection 

shall be 100 per centum of the costs of developing and operating a continuing 

areawide waste treatment management planning process under subsection (b) of 

this section for each of the fiscal years ending on June 30, 1973, June 30, 1974, 

and June 30, 1975, and shall not exceed 75 per centum of such costs in each 

succeeding fiscal year.

(3)  Each applicant for a grant under this subsection shall submit to the 



Administrator for his approval each proposal for which a grant is applied for 

under this subsection. The Administrator shall act upon such proposal as soon as 

practicable after it has been submitted, and his approval of that proposal shall be 

deemed a contractual obligation of the United States for the payment of its 

contribution to such proposal. There is authorized to be appropriated to carry out 

this subsection not to exceed $50,000,000 for the fiscal year ending June 30, 

1973, not to exceed $100,000,000 for the fiscal year ending June 30, 1974, and 

not to exceed $150,000,000 for the fiscal year ending June 30, 1975.
Appropriation.

(g)  The Administrator is authorized, upon request of the Governor or the designated 

planning agency, and without reimbursement, to consult with, and provide technical 

assistance to, any agency designated under subsection (a) of this section in the 

development of areawide waste treatment management plans under subsection (b) of 

this section.
Technical assistance.

(h)  (1)  The Secretary of the Army, acting through the Chief of Engineers, in 

cooperation with the Administrator is authorized and directed, upon request of the 

Governor or the designated planning organization, to consult with, and provide 

technical assistance to, any agency designed under subsection (a) of this section in 

developing and operating a continuing areawide waste treatment management planning 

process under subsection (b) of this section.

(2)  There is authorized to be appropriated to the Secretary of the Army, to 

carry out this subsection, not to exceed $50,000,000 per fiscal year for the fiscal 

years ending June 30, 1973, and June 30, 1974.
Appropriation.

BASIN PLANNING 
209  



(a)  The President, acting through the Water Resources Council, shall, as soon as 

practicable, prepare a Level B plan under the Water Resources Planning Act for all 

basins in the United States. All such plans shall be completed not later than January 1, 

1980, except that priority in the preparation of such plans shall be given to those basins 

and portions thereof which are within those areas designated under paragraphs (2), (3), 

and (4) of subsection (a) of section 208 of this Act.
79 Stat. 244.

42 USC 1962 note.

(b)  The President, acting through the Water Resources Council, shall report annually 

to Congress on progress being made in carrying out this section. The first such report 

shall be submitted not later than January 31, 1973.
Annual report to Congress.

(c)  There is authorized to be appropriated to carry out this section not to exceed 

$200,000,000.
Appropriation.

ANNUAL SURVEY 
210.  The Administrator shall annually make a survey to determine the 

efficiency of the operation and maintenance of treatment works constructed with grants 

made under this Act, as compared to the efficiency planned at the time the grant was 

made. The results of such annual survey shall be included in the report required under 

section 516(a) of this Act.

SEWAGE COLLECTION SYSTEMS 
211.  No grant shall be made for a sewage collection system under this title 

unless such grant (1) is for replacement or major rehabilitation of an existing collection 

system and is necessary to the total integrity and performance of the waste treatment 

works servicing such community, or (2) is for a new collection system in an existing 

community with sufficient existing or planned capacity adequately to treat such 

collected sewage and is consistent with section 201 of this Act.



DEFINITIONS 
212.  

(1)  The term construction  means any one or more of the following: 

preliminary planning to determine the feasibility of treatment works, 

engineering, architectural, legal, fiscal, or economic investigations or studies, 

surveys, designs, plans, working drawings, specifications, procedures, or other 

necessary actions, erection, building, acquisition, alteration, remodeling, 

improvement, or extension of treatment works, or the inspection or supervision 

of any of the foregoing items.

(2)  (A)  The term treatment works  means any devices and systems used in 

the storage, treatment, recycling, and reclamation of municipal sewage or 

industrial wastes of a liquid nature to implement section 201 of this Act, or 

necessary to recycle or reuse water at the most economical cost over the 

estimated life of the works, including intercepting sewers, outfall sewers, sewage 

collection systems, pumping, power, and other equipment, and their 

appurtenances; extensions, improvements, remodeling, additions, and alterations 

thereof; elements essential to provide a reliable recycled supply such as standby 

treatment units and clear well facilities; and any works, including site acquisition 

of the land that will be an integral part of the treatment process or is used for 

ultimate disposal of residues resulting from such treatment.

(B)  In addition to the definition contained in subparagraph (A) of this 

paragraph, treatment works  means any other method or system for 

preventing, abating, reducing, storing, treating, separating, or disposing of 

municipal waste, including storm water runoff, or industrial waste, 

including waste in combined storm water and sanitary sewer systems. Any 

application for construction grants which includes wholly or in part such 

methods or systems shall, in accordance with guidelines published by the 

Administrator pursuant to subparagraph (C) of this paragraph, contain 



adequate data and analysis demonstrating such proposal to be, over the life 

of such works, the most cost efficient alternative to comply with sections 

301 or 302 of this Act, or the requirements of section 201 of this Act.
Methods evaluation guidelines, publication.

(C)  For the purposes of subparagraph (B) of this paragraph, the 

Administrator shall, within one hundred and eighty days after the date of 

enactment of this title, publish and thereafter revise no less often than 

annually, guidelines for the evaluation of methods, including cost-effective 

analysis, described in subparagraph (B) of this paragraph.

(3)  The term replacement  as used in this title means those expenditures for 

obtaining and installing equipment, accessories, or appurtenances during the 

useful life of the treatment works necessary to maintain the capacity and 

performance for which such works are designed and constructed.

“Title III STANDARDS AND ENFORCEMENT

EFFLUENT LIMITATIONS 
301.  (a)  Except as in compliance with this section and sections 302, 306, 

307, 318, 402, and 404 of this Act, the discharge of any pollutant by any person shall 

be unlawful.

(b)  

(1)  (A)  not later than July 1, 1977, effluent limitations for point sources, 

other than publicly owned treatment works, (i) which shall require the 

application of the best practicable control technology currently available as 

defined by the Administrator pursuant to section 304(b) of this Act, or (ii) in the 

case of a discharge into a publicly owned treatment works which meets the 

requirements of subparagraph (B) of this paragraph, which shall require 

compliance with any applicable pretreatment requirements and any requirements 



under section 307 of this Act; and

(B)  for publicly owned treatment works in existence on July 1, 1977, or 

approved pursuant to section 203 of this Act prior to June 30, 1974 (for 

which construction must be completed within four years of approval), 

effluent limitations based upon secondary treatment as defined by the 

Administrator pursuant to section 304(d) (1) of this Act; or,

(C)  not later than July 1, 1977, any more stringent limitation, including 

those necessary to meet water quality standards, treatment standards, or 

schedules of compliance, established pursuant to any State law or 

regulations (under authority preserved by section 510) or any other Federal 

law or regulation, or required to implement any applicable water quality 

standard established pursuant to this Act.
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(2)  (A)  not later than July 1, 1983, effluent limitations for categories and 

classes of point sources, other than publicly owned treatment works, which (i) 

shall require application of the best available technology economically 

achievable for such category or class, which will result in reasonable further 

progress toward the national goal of eliminating the discharge of all pollutants, as 

determined in accordance with regulations issued by the Administrator pursuant 

to section 304(b) (2) of this Act, which such effluent limitations shall require the 

elimination of discharges of all pollutants if the Administrator finds, on the basis 

of information available to him (including information developed pursuant to 

section 315), that such elimination is technologically and economically 

achievable for a category or class of point sources as determined in accordance 

with regulations issued by the Administrator pursuant to section 304(b) (2) of 

this Act, or (ii) in the case of the introduction of a pollutant into a publicly owned 

treatment works which meets the requirements of subparagraph (B) of this 



paragraph, shall require compliance with any applicable pretreatment 

requirements and any other requirement under section 307 of this Act; and

(B)  not later than July 1, 1983, compliance by all publicly owned 

treatment works with the requirements set forth in section 201(g) (2)(A) of 

this Act.

(c)  The Administrator may modify the requirements of subsection (b) (2) (A) of this 

section with respect to any point source for which a permit application is filed after 

July 1, 1977, upon a showing by the owner or operator of such point source satisfactory 

to the Administrator that such modified requirements (1) will represent the maximum 

use of technology within the economic capability of the owner or operator; and (2) will 

result in reasonable further progress toward the elimination of the discharge of 

pollutants.

(d)  Any effluent limitation required by paragraph (2) of subsection (b) of this section 

shall be reviewed at least every five years and, if appropriate, revised pursuant to the 

procedure established under such paragraph.

(e)  Effluent limitations established pursuant to this section or section 302 of this Act 

shall be applied to all point sources of discharge of pollutants in accordance with the 

provisions of this Act.

(f)  Notwithstanding any other provisions of this Act it shall be unlawful to discharge 

any radiological, chemical, or biological warfare agent or high-level radioactive waste 

into the navigable waters.

WATER QUALITY RELATED EFFLUENT LIMITATIONS 
302.  

(a)  Whenever, in the judgment of the Administrator, discharges of pollutants from a 



point source or group of point sources, with the application of effluent limitations 

required under section 301 (b) (2) of this Act, would interfere with the attainment or 

maintenance of that water quality in a specific portion of the navigable waters which 

shall assure protection of public water supplies, agricultural and industrial uses, and the 

protection and propagation of a balanced population of shellfish, fish and wildlife, and 

allow recreational activities in and on the water, effluent limitations (including 

alternative effluent control strategies) for such point source or sources shall be 

established which can reasonably be expected to contribute to the attainment or 

maintenance of such water quality.
Public hearing.

(b)  (1)  Prior to establishment of any effluent limitation pursuant to subsection (a) 

of this section, the Administrator shall issue notice of intent to establish such limitation 

and within ninety days of such notice hold a public hearing to determine the 

relationship of the economic and social costs of achieving any such limitation or 

limitations, including any economic or social dislocation in the affected community or 

communities, to the social and economic benefits to be obtained (including the 

attainment of the objective of this Act) and to determine whether or not such effluent 

limitations can be implemented with available technology or other alternative control 

strategies.

(2)  If a person affected by such limitation demonstrates at such hearing that 

(whether or not such technology or other alternative control strategies are 

available) there is no reasonable relationship between the economic and social 

costs and the benefits to be obtained (including attainment of the objective of this 

Act), such limitation shall not become effective and the Administrator shall 

adjust such limitation as it applies to such person.

(c)  The establishment of effluent limitations under this section shall not operate to 

delay the application of any effluent limitation established under section 301 of this 

Act.
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WATER QUALITY STANDARDS AND IMPLEMENTATION 
PLANS 

303.  

(a)  

(1)  In order to carry out the purpose of this Act, any water quality standard 

applicable to interstate waters which was adopted by any State and submitted to, 

and approved by, or is awaiting approval by, the Administrator pursuant to this 

Act as in effect immediately prior to the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972, shall remain in effect unless the 

Administrator determined that such standard is not consistent with the applicable 

requirements of this Act as in effect immediately prior to the date of enactment 

of the Federal Water Pollution Control Act Amendments of 1972. If the 

Administrator makes such a determination he shall, within three months after the 

date of enactment of the Federal Water Pollution Control Act Amendments of 

1972, notify the State and specify the changes needed to meet such requirements. 

If such changes are not adopted by the State within ninety days after the date of 

such notification, the Administrator shall promulgate such changes in accordance 

with subsection (b) of this section.

(2)  Any State which, before the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972, has adopted, pursuant to its own 

law, water quality standards applicable to intrastate waters shall submit such 

standards to the Administrator within thirty days after the date of enactment of 

the Federal Water Pollution Control Act Amendments of 1972. Each such 

standard shall remain in effect, in the same manner and to the same extent as any 

other water quality standard established under this Act unless the Administrator 

determines that such standard is inconsistent with the applicable requirements of 



this Act as in effect immediately prior to the date of enactment of the Federal 

Water Pollution Control Act Amendments of 1972. If the Administrator makes 

such a determination he shall not later than the one hundred and twentieth day 

after the date of submission of such standards, notify the State and specify the 

changes needed to meet such requirements. If such changes are not adopted by 

the State within ninety days after such notification, the Administrator shall 

promulgate such changes in accordance with subsection (b) of this section.
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(3)  (A)  Any State which prior to the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972 has not adopted pursuant to its own 

laws water quality standards applicable to intrastate waters shall, not later than 

one hundred and eighty days after the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972, adopt and submit such standards to 

the Administrator.

(B)  If the Administrator determines that any such standards are 

consistent with the applicable requirements of this Act as in effect 

immediately prior to the date of enactment of the Federal Water Pollution 

Control Act Amendments of 1972, he shall approve such standards.

(C)  If the Administrator determines that any such standards are not 

consistent with the applicable requirements of this Act as in effect 

immediately prior to the date of enactment of the Federal Water Pollution 

Control Act Amendments of 1972, he shall, not later than the ninetieth day 

after the date of submission of such standards, notify the State and specify 

the changes to meet such requirements. If such changes are not adopted by 

the State within ninety days after the date of notification, the Administrator 

shall promulgate such standards pursuant to subsection (b) of this section.



(b)  

(1)  The Administrator shall promptly prepare and publish proposed 

regulations setting forth water quality standards for a State in accordance with 

the applicable requirements of this Act as in effect immediately prior to the date 

of enactment of the Federal Water Pollution Control Act Amendments of 1972, 

Proposed regulations, publication.

(A)  the State fails to submit water quality standards within the times 

prescribed in subsection (a) of this section,

(B)  a water quality standard submitted by such State under subsection 

(a) of this section is determined by the Administrator not to be consistent 

with the applicable requirements of subsection (a) of this section.

(2)  The Administrator shall promulgate any water quality standard published 

in a proposed regulation not later than one hundred and ninety days after the date 

he publishes any such proposed standard, unless prior to such promulgation, 

such State has adopted a water quality standard which the Administrator 

determines to be in accordance with subsection (a) of this section.
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(c)  

(1)  The Governor of a State or the State water pollution control agency of such 

State shall from time to time (but at least once each three year period beginning 

with the date of enactment of the Federal Water Pollution Control Act 

Amendments of 1972) hold public hearings for the purpose of reviewing 

applicable water quality standards and, as appropriate, modifying and adopting 

standards. Results of such review shall be made available to the Administrator.
Review.

Revised standards.



(2)  Whenever the State revises or adopts a new standard, such revised or new 

standard shall be submitted to the Administrator. Such revised or new water 

quality standard shall consist of the designated uses of the navigable waters 

involved and the water quality criteria for such waters based upon such uses. 

Such standards shall be such as to protect the public health or welfare, enhance 

the quality of water and serve the purposes of this Act. Such standards shall be 

established taking into consideration their use and value for public water 

supplies, propagation of fish and wildlife, recreational purposes, and agricultural, 

industrial, and other purposes, and also taking into consideration their use and 

value for navigation.

(3)  If the Administrator, within sixty days after the date of submission of the 

revised or new standard, determines that such standard meets the requirements of 

this Act, such standard shall thereafter be the water quality standard for the 

applicable waters of that State. If the Administrator determines that any such 

revised or new standard is not consistent with the applicable requirements of this 

Act, he shall not later than the ninetieth day after the date of submission of such 

standard notify the State and specify the changes to meet such requirements. If 

such changes are not adopted by the State within ninety days after the date of 

notification, the Administrator shall promulgate such standard pursuant to 

paragraph (4) of this subsection.
Publication.

(4)  The Administrator shall promptly prepare and publish proposed 

regulations setting forth a revised or new water quality standard for the navigable 

(A)  if a revised or new water quality standard submitted by such State 

under paragraph (3) of this subsection for such waters is determined by the 

Administrator not to be consistent with the applicable requirements of this 



Act, or

(B)  in any case where the Administrator determines that a revised or 

new standard is necessary to meet the requirements of this Act.

The Administrator shall promulgate any revised or new standard under this 

paragraph not later than ninety days after he publishes such proposed standards, 

unless prior to such promulgation, such State has adopted a revised or new water 

quality standard which the Administrator determines to be in accordance with 

this Act.
Insufficient controls, area identification.

(d)  

(1)  

(A)  Each State shall identify those waters within its boundaries for 

which the effluent limitations required by section 301(b)(1)(A) and section 

301(b)(1)(B) are not stringent enough to implement any water quality 

standard applicable to such waters. The State shall establish a priority 

ranking for such waters, taking into account the severity of the pollution 

and the uses to be made of such waters.

(B)  Each State shall identify those waters or parts thereof within its 

boundaries for which controls on thermal discharges under section 301 are 

not stringent enough to assure protection and propagation of a balanced 

indigenous population of shellfish, fish, and wildlife.
Maximum daily load.

(C)  Each State shall establish for the waters identified in paragraph 

(1)(A) of this subsection, and in accordance with the priority ranking, the 

total maximum daily load, for those pollutants which the Administrator 



identifies under section 304(a)(2) as suitable for such calculation. Such 

load shall be established at a level necessary to implement the applicable 

water quality standards with seasonal variations and a margin of safety 

which takes into account any lack of knowledge concerning the 

relationship between effluent limitations and water quality.

(D)  Each State shall estimate for the waters identified in paragraph 

(1)(B) of this subsection the total maximum daily thermal load required to 

assure protection and propagation of a balanced, indigenous population of 

shellfish, fish and wildlife. Such estimates shall take into account the 

normal water temperatures, flow rates, seasonal variations, existing 

sources of heat input, and the dissipative capacity of the identified waters 

or parts thereof. Such estimates shall include a calculation of the maximum 

heat input that can be made into each such part and shall include a margin 

of safety which takes into account any lack of knowledge concerning the 

development of thermal water quality criteria for such protection and 

propagation in the identified waters or parts thereof.
Maximum daily thermal load.

(2)  Each State shall submit to the Administrator from time to time, with the 

first such submission not later than one hundred and eighty days after the date of 

publication of the first identification of pollutants under section 304(a)(2)(D), for 

his approval the waters identified and the loads established under paragraphs 

(1)(A), (1)(B), (1)(C), and (1)(D) of this subsection. The Administrator shall 

either approve or disapprove such identification and load not later than thirty 

days after the date of submission. If the Administrator approves such 

identification and load, such State shall incorporate them into its current plan 

under subsection (e) of this section. If the Administrator disapproves such 

identification and load, he shall not later than thirty days after the date of such 

disapproval identify such waters in such State and establish such loads for such 



waters as he determines necessary to implement the water quality standards 

applicable to such waters and upon such identification and establishment the 

State shall incorporate them into its current plan under subsection (e) of this 

section.

(3)  For the specific purpose of developing information, each State shall 

identify all waters within its boundaries which it has not identified under 

paragraph (1)(A) and (1)(B) of this subsection and estimate for such waters the 

total maximum daily load with seasonal variations and margins of safety, for 

those pollutants which the Administrator identifies under section 304(a)(2) as 

suitable for such calculation and for thermal discharges, at a level that would 

assure protection and propagation of a balanced indigenous population of fish, 

shellfish and wildlife.

(e)  

(1)  Each State shall have a continuing planning process approved under 

paragraph (2) of this subsection which is consistent with this Act.
Continuing planning process.

(2)  Each State shall submit not later than 120 days after the date of the 

enactment of the Water Pollution Control Amendments of 1972 to the 

Administrator for his approval a proposed continuing planning process which is 

consistent with this Act. Not later than thirty days after the date of submission of 

such a process the Administrator shall either approve or disapprove such process. 

The Administrator shall from time to time review each State's approved planning 

process for the purpose of insuring that such planning process is at all times 

consistent with this Act. The Administrator shall not approve any State permit 

program under title IV of this Act for any State which does not have an approved 

continuing planning process under this section.
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Review.



(3)  The Administrator shall approve any continuing planning process 

submitted to him under this section which will result in plans for all navigable 

waters within such State, which include, but are not limited to, the following:

(A)  effluent limitations and schedules of compliance at least as stringent 

as those required by section 301 (b) (1), section 301 (b) (2), section 306, 

and section 307, and at least as stringent as any requirements contained in 

any applicable water quality standard in effect under authority of this 

section;

(B)  the incorporation of all elements of any applicable area-wide waste 

management plans under section 208, and applicable basin plans under 

section 209 of this Act;

(C)  total maximum daily load for pollutants in accordance with 

subsection (d) of this section;

(D)  procedures for revision;

(E)  adequate authority for intergovernmental cooperation;

(F)  adequate implementation, including schedules of compliance, for 

revised or new water quality standards, under subsection (c) of this section;

(G)  controls over the disposition of all residual waste from any water 

treatment processing;

(H)  an inventory and ranking, in order of priority, of needs for 

construction of waste treatment works required to meet the applicable 

requirements of sections 301 and 302.



(f)  Nothing in this section shall be construed to affect any effluent limitation, or 

schedule of compliance required by any State to be implemented prior to the dates set 

forth in sections 301 (b) (1) and 301 (b) (2) nor to preclude any State from requiring 

compliance with any effluent limitation or schedule of compliance at dates earlier than 

such dates.
Heat standards.

(g)  Water quality standards relating to heat shall be consistent with the requirements 

of section 316 of this Act.
 Water quality standards.  

(h)  For the purposes of this Act the term water quality standards  includes thermal 

water quality standards.
Water quality criteria publication.

INFORMATION AND GUIDELINES 
304.  

(a)  (1)  The Administrator, after consultation with appropriate Federal and State 

agencies and other interested persons, shall develop and publish, within one year after 

the date of enactment of this title (and from time to time thereafter revise) criteria for 

water quality accurately reflecting the latest scientific knowledge (A) on the kind and 

extent of all identifiable effects on health and welfare including, but not limited to, 

plankton, fish, shellfish, wildlife, plant life, shorelines, beaches, esthetics, and 

recreation which may be expected from the presence of pollutants in any body of 

water, including ground water; (B) on the concentration and dispersal of pollutants, or 

their byproducts, through biological, physical, and chemical processes; and (C) on the 

effects of pollutants on biological community diversity, productivity, and stability, 

including information on the factors affecting rates of eutrophication and rates of 

organic and inorganic sedimentation for varying types of receiving waters.

(2)  The Administrator, after consultation with appropriate Federal and State 



agencies and other interested persons, shall develop and publish, within one year 

after the date of enactment of this title (and from time to time thereafter revise) 

information (A) on the factors necessary to restore and maintain the chemical, 

physical, and biological integrity of all navigable waters, ground waters, waters 

of the contiguous zone, and the oceans; (B) on the factors necessary for the 

protection and propagation of shellfish, fish, and wildlife for classes and 

categories of receiving waters and to allow recreational activities in and on the 

water; and (C) on the measurement and classification of water quality; and (D) 

for the purpose of section 303, on and the identification of pollutants suitable for 

maximum daily load measurement correlated with the achievement of water 

quality objectives.

(3)  Such criteria and information and revisions thereof shall be issued to the 

States and shall be published in the Federal Register and otherwise made 

available to the public.
Publication in Federal Register.

(b)  For the purpose of adopting or revising effluent limitations under this Act the 

Administrator shall, after consultation with appropriate Federal and State agencies and 

other interested persons, publish within one year of enactment of this title, regulations, 

providing guidelines for effluent limitations, and, at least annually thereafter, revise, if 

Effluent limitation guidelines, publication.

(1)  (A)  identify, in terms of amounts of constituents and chemical, physical, 

and biological characteristics of pollutants, the degree of effluent reduction 

attainable through the application of the best practicable control technology 

currently available for classes and categories of point sources (other than 

publicly owned treatment works); and

(B)  specify factors to be taken into account in determining the 



control measures and practices to be applicable to point sources 

(other than publicly owned treatment works) within such categories 

or classes. Factors relating to the assessment of best practicable 

control technology currently available to comply with subsection 

(b) (1) of section 301 of this Act shall include consideration of the 

total cost of application of technology in relation to the effluent 

reduction benefits to be achieved from such application, and shall 

also take into account the age of equipment and facilities involved, 

the process employed, the engineering aspects of the application of 

various types of control techniques, process changes, non-water 

quality environmental impact (including energy requirements), and 

such other factors as the Administrator deems appropriate;

(2)  

(A)  identify, in terms of amounts of constituents and chemical, physical, 

and biological characteristics of pollutants, the degree of effluent reduction 

attainable through the application of the best control measures and 

practices achievable including treatment techniques, process and procedure 

innovations, operating methods, and other alternatives for classes and 

categories of point sources (other than publicly owned treatment works); 

and

(B)  specify factors to be taken into account in determining the best 

measures and practices available to comply with subsection (b) (2) of 

section 301 of this Act to be applicable to any point source (other than 

publicly owned treatment works) within such categories or classes. Factors 

relating to the assessment of best available technology shall take into 

account the age of equipment and facilities involved, the process 

employed, the engineering aspects of the application of various types of 



control techniques, process changes, the cost of achieving such effluent 

reduction, non-water quality environmental impact (including energy 

requirements), and such other factors as the Administrator deems 

appropriate; and

(3)  identify control measures and practices available to eliminate the discharge 

of pollutants from categories and classes of point sources, taking into account the 

cost of achieving such elimination of the discharge of pollutants.
Alternative waste treatment methods.

Publication in Federal Register.

(c)  The Administrator, after consultation, with appropriate Federal and State 

agencies and other interested persons, shall issue to the States and appropriate water 

pollution control agencies within 270 days after enactment of this title (and from time 

to time thereafter) information on the processes, procedures, or operating methods 

which result in the elimination or reduction of the discharge of pollutants to implement 

standards of performance under section 306 of this Act. Such information shall include 

technical and other data, including costs, as are available on alternative methods of 

elimination or reduction of the discharge of pollutants. Such information, and revisions 

thereof, shall be published in the Federal Register and otherwise shall be made 

available to the public.
Pollution discharges, elimination procedures information.

Secondary treatment information.

(d)  (1)  The Administrator, after consultation with appropriate Federal and State 

agencies and other interested persons, shall publish within sixty days after enactment 

of this title (and from time to time thereafter) information, in terms of amounts of 

constituents and chemical, physical, and biological characteristics of pollutants, on the 

degree of effluent reduction attainable through the application of secondary treatment.

(2)  The Administrator, after consultation with appropriate Federal and State 

agencies and other interested persons, shall publish within nine months after the 



date of enactment of this title (and from time to time thereafter) information on 

alternative waste treatment management techniques and systems available to 

implement section 201 of this Act.

(e)  The Administrator, after consultation with appropriate Federal and State agencies 

and other interested persons, shall issue to appropriate Federal agencies, the States, 

water pollution control agencies, and agencies designated under section 208 of this 

Act, within one year after the effective date of this subsection (and from time to time 

thereafter) information including (1) guidelines for identifying and evaluating the 

nature and extent of nonpoint sources of pollutants, and (2) processes, procedures, and 

(A)  agricultural and silvicultural activities, including runoff from fields 

and crop and forest lands;

(B)  mining activities, including runoff and siltation from new, currently 

operating, and abandoned surface and underground mines;

(C)  all construction activity, including runoff from the facilities 

resulting from such construction;

(D)  the disposal of pollutants in wells or in subsurface excavations;

(E)  salt water intrusion resulting from reductions of fresh waterflow 

from any cause, including extraction of ground water, irrigation, 

obstruction, and diversion; and

(F)  changes in the movement, flow, or circulation of any navigable 

waters or ground waters, including changes caused by the construction of 

dams, levees, channels, causeways, or flow diversion facilities.
Publication in Federal Register.



Such information and revisions thereof shall be published in the Federal Register and 

otherwise made available to the public.
Pretreatment standards guidelines, publication.

(f)  (1)  For the purpose of assisting States in carrying out programs under section 

402 of this Act, the Administrator shall publish, within one hundred and twenty days 

after the date of enactment of this title, and review at least annually thereafter and, if 

appropriate, revise guidelines for pretreatment of pollutants which he determines are 

not susceptible to treatment by publicly owned treatment works. Guidelines under this 

subsection shall be established to control and prevent the discharge into the navigable 

waters, the contiguous zone, or the ocean (either directly or through publicly owned 

treatment works) of any pollutant which interferes with, passes through, or otherwise is 

incompatible with such works.

(2)  When publishing guidelines under this subsection, the Administrator shall 

designate the category or categories of treatment works to which the guidelines 

shall apply.

(g)  The Administrator shall, within one hundred and eighty days from the date of 

enactment of this title, promulgate guidelines establishing test procedures for the 

analysis of pollutants that shall include the factors which must be provided in any 

certification pursuant to section 401 of this Act or permit application pursuant to 

section 402 of this Act.
Test procedures, guidelines.

(h)  The Administrator shall (1) within sixty days after the enactment of this title 

promulgate guidelines for the purpose of establishing uniform application forms and 

other minimum requirements for the acquisition of information from owners and 

operators of point-sources of discharge subject to any State program under section 402 

of this Act, and (2) within sixty days from the date of enactment of this title promulgate 

guidelines establishing the minimum procedural and other elements of any State 



program under section 402 of this Act which shall include:
Monitoring, reporting, etc., guidelines.

(A)  monitoring requirements;

(B)  reporting requirements (including procedures to make information 

available to the public);

(C)  enforcement provisions; and

(D)  funding, personnel qualifications, and manpower requirements 

(including a requirement that no board or body which approves permit 

applications or portions thereof shall include, as a member, any person 

who receives, or has during the previous two years received, a significant 

portion of his income directly or indirectly from permit holders or 

applicants for a permit).(i) The Administrator shall, within 270 days after 

the effective date of this subsection (and from time to time thereafter), 

issue such information on methods, procedures, and processes as may be 

appropriate to restore and enhance the quality of the Nation's publicly 

owned fresh water lakes.

(j)  (1)  The Administrator shall, within six months from the date of enactment of 

this title, enter into agreements with the Secretary of Agriculture, the Secretary of the 

Army, and the Secretary of the Interior to provide for the maximum utilization of the 

appropriate programs authorized under other Federal law to be carried out by such 

Secretaries for the purpose of achieving and maintaining water quality through 

appropriate implementation of plans approved under section 208 of this Act.

(2)  The Administrator, pursuant to any agreement under paragraph (1) of this 

subsection is authorized to transfer to the Secretary of Agriculture, the Secretary 

of the Army, or the Secretary of the Interior any funds appropriated under 



paragraph (3) of this subsection to supplement any funds otherwise appropriated 

to carry out appropriate programs authorized to be carried out by such 

Secretaries.
Transfer of funds.

(3)  There is authorized to be appropriated to carry out the provisions of this 

subsection, $100,000,000 per fiscal year for the fiscal year ending June 30, 1973, 

and the fiscal year ending June 30, 1974.
Appropriation.

305.  

(a)  The Administrator, in cooperation with the States and with the assistance of 

appropriate Federal agencies, shall prepare a report to be submitted to the Congress on 

Report to Congress.

(1)  describe the specific quality, during 1973, with appropriate supplemental 

descriptions as shall be required to take into account seasonal, tidal, and other 

variations, of all navigable waters and the waters of the contiguous zone;

(2)  include an inventory of all point sources of discharge (based on a 

qualitative and quantitative analysis of discharges) of pollutants, into all 

navigable waters and the waters of the contiguous zone; and

(3)  

(A)  is adequate to provide for the protection and propagation of a 

balanced population of shellfish, fish, and wildlife and allow recreational 

activities in and on the water;

(B)  can reasonably be expected to attain such level by 1977 or 1983; and



(C)  can reasonably be expected to attain such level by any later date.
State reports.

(b)  

(1)  Each State shall prepare and submit to the Administrator by January 1, 

1975, and shall bring up to date each year thereafter, a report which shall 

(A)  a description of the water quality of all navigable waters in 

such State during the preceding year, with appropriate 

supplemental descriptions as shall be required to take into account 

seasonal, tidal, and other variations, correlated with the quality of 

water required by the objective of this Act (as identified by the 

Administrator pursuant to criteria published under section 304(a) 

of this Act) and the water quality described in subparagraph (B) of 

this paragraph;

(B)  an analysis of the extent to which all navigable waters of 

such State provide for the protection and propagation of a balanced 

population of shellfish, fish, and wildlife, and allow recreational 

activities in and on the water;

(C)  an analysis of the extent to which the elimination of the 

discharge of pollutants and a level of water quality which provides 

for the protection and propagation of a balanced population of 

shellfish, fish, and wildlife and allows recreational activities in and 

on the water, have been or will be achieved by the requirements of 

this Act, together with recommendations as to additional action 

necessary to achieve such objectives and for what waters such 

additional action is necessary;



(D)  an estimate of (i) the environmental impact, (ii) the 

economic and social costs necessary to achieve the objective of this 

Act in such State, (iii) the economic and social benefits of such 

achievement, and (iv) an estimate of the date of such achievement; 

and

(E)  a description of the nature and extent of nonpoint sources of 

pollutants, and recommendations as to the programs which must be 

undertaken to control each category of such sources, including an 

estimate of the costs of implementing such programs.
Transmittal to Congress.

(2)  The Administrator shall transmit such State reports, together with an 

analysis thereof, to Congress on or before October 1, 1975, and annually 

thereafter.
Definitions.

306.  

(a)  For purposes of this section:

(1)  The term standard of performance  means a standard for the control of the 

discharge of pollutants which reflects the greatest degree of effluent reduction 

which the Administrator determines to be achievable through application of the 

best available demonstrated control technology, processes, operating methods, or 

other alternatives, including, where practicable, a standard permitting no 

discharge of pollutants.

(2)  The term new source  means any source, the construction of which is 

commenced after the publication of proposed regulations prescribing a standard 

of performance under this section which will be applicable to such source, if 



such standard is thereafter promulgated in accordance with this section.

(3)  The term source  means any building, structure, facility, or installation 

from which there is or may be the discharge of pollutants.

(4)  The term owner or operator  means any person who owns, leases, 

operates, controls, or supervises a source.

(5)  The term construction  means any placement, assembly, or installation of 

facilities or equipment (including contractual obligations to purchase such 

facilities or equipment) at the premises where such equipment will be used, 

including preparation work at such premises.

(b)  

(1)  

(A)  The Administrator shall, within ninety days after the date of 

enactment of this title publish (and from time to time thereafter 

shall revise) a list of categories of sources, which shall, at the 

minimum, include:
Sources, category list, publication.

pulp and paper mills;

paperboard, builders paper and board mills;

meat product and rendering processing;

dairy product processing;

grain mills;

canned and preserved fruits and vegetables processing;

canned and preserved seafood processing;

sugar processing;

textile mills;



cement manufacturing;

feedlots;

electroplating;

organic chemicals manufacturing;

inorganic chemicals manufacturing;

plastic and synthetic materials manufacturing;

soap and detergent manufacturing;

fertilizer manufacturing;

petroleum refining;

iron and steel manufacturing;

nonferrous metals manufacturing;

phosphate manufacturing;

steam electric powerplants;

ferroalloy manufacturing;

leather tanning and finishing;

glass and asbestos manufacturing;

rubber processing; and

timber products processing.

(B)  As soon as practicable, but in no case more than one year, 

after a category of sources is included in a list under subparagraph 

(A) of this paragraph, the Administrator shall propose and publish 

regulations establishing Federal standards of performance for new 

sources within such category. The Administrator shall afford 

interested persons an opportunity for written comment on such 

proposed regulations. After considering such comments, he shall 

promulgate, within one hundred and twenty days after publication 



of such proposed regulations, such standards with such adjustments 

as he deems appropriate. The Administrator shall, from time to 

time, as technology and alternatives change, revise such standards 

following the procedure required by this subsection for 

promulgation of such standards. Standards of performance, or 

revisions thereof, shall become effective upon promulgation. In 

establishing or revising Federal standards of performance for new 

sources under this section, the Administrator shall take into 

consideration the cost of achieving such effluent reduction, and any 

non-water quality environmental impact and energy requirements.
Federal standards of performance, publication of regulations.

(2)  The Administrator may distinguish among classes, types, and sizes within 

categories of new sources for the purpose of establishing such standards and 

shall consider the type of process employed (including whether batch or 

continuous).

(3)  The provisions of this section shall apply to any new source owned or 

operated by the United States.
Standards of performance, State enforcement procedure.

(c)  Each State may develop and submit to the Administrator a procedure under State 

law for applying and enforcing standards of performance for new sources located in 

such State. If the Administrator finds that the procedure and the law of any State 

require the application and enforcement of standards of performance to at least the 

same extent as required by this section, such State is authorized to apply and enforce 

such standards of performance (except with respect to new sources owned or operated 

by the United States).
68A Stat. 51; 85 Stat. 508.

83 Stat. 667.

(d)  Notwithstanding any other provision of this Act, any point source the 



construction of which is commenced after the date of enactment of the Federal Water 

Pollution Control Act Amendments of 1972 and which is so constructed as to meet all 

applicable standards of performance shall not be subject to any more stringent standard 

of performance during a ten-year period beginning on the date of completion of such 

construction or during the period of depreciation or amortization of such facility for the 

purposes of section 167 or 169 (or both) of the Internal Revenue Code of 1954, 

whichever period ends first.
26 USC 167, 169.

(e)  After the effective date of standards of performance promulgated under this 

section, it shall be unlawful for any owner or operator of any new source to operate 

such source in violation of any standard of performance applicable to such source.

TOXIC AND PRETREATMENT EFFLUENT STANDARDS 
307.  

(a)  

(1)  The Administrator shall, within ninety days after the date of enactment of 

this title, publish (and from time to time thereafter revise) a list which includes 

any toxic pollutant or combination of such pollutants for which an effluent 

standard (which may include a prohibition of the discharge of such pollutants or 

combination of such pollutants) will be established under this section. The 

Administrator in publishing such list shall take into account the toxicity of the 

pollutant, its persistence, degradability, the usual or potential presence of the 

affected organisms in any waters, the importance of the affected organisms and 

the nature and extent of the effect of the toxic pollutant on such organisms.
Proposed effluent standard, publication.

80 Stat. 383.

(2)  Within one hundred and eighty days after the date of publication of any 

list, or revision thereof, containing toxic pollutants or combination of pollutants 



under paragraph (1) of this subsection, the Administrator, in accordance with 

section 553 of title 5 of the United States Code, shall publish a proposed effluent 

standard (or a prohibition) for such pollutant or combination of pollutants which 

shall take into account the toxicity of the pollutant, its persistence, degradability, 

the usual or potential presence of the affected organisms in any waters, the 

importance of the affected organisms and the nature and extent of the effect of 

the toxic pollutant on such organisms, and he shall publish a notice for a public 

hearing on such proposed standard to be held within thirty days. As soon as 

possible after such hearing, but not later than six months after publication of the 

proposed effluent standard (or prohibition), unless the Administrator finds, on 

the record, that a modification of such proposed standard (or prohibition) is 

justified based upon a preponderance of evidence adduced at such hearings, such 

standard (or prohibition) shall be promulgated.
Hearing.

(3)  If after a public hearing the Administrator finds that a modification of such 

proposed standard (or prohibition) is justified, a revised effluent standard (or 

prohibition) for such pollutant or combination of pollutants shall be promulgated 

immediately. Such standard (or prohibition) shall be reviewed and, if 

appropriate, revised at least every three years.
Revised effluent standard.

(4)  Any effluent standard promulgated under this section shall be at that level 

which the Administrator determines provides an ample margin of safety.

(5)  When proposing or promulgating any effluent standard (or prohibition) 

under this section, the Administrator shall designate the category or categories of 

sources to which the effluent standard (or prohibition) shall apply. Any disposal 

of dredged material may be included in such a category of sources after 

consultation with the Secretary of the Army.

(6)  Any effluent standard (or prohibition) established pursuant to this section 



shall take effect on such date or dates as specified in the order promulgating such 

standard, but in no case more than one year from the date of such promulgation.
Effective date.

(7)  Prior to publishing any regulations pursuant to this section the 

Administrator shall, to the maximum extent practicable within the time provided, 

consult with appropriate advisory committees, States, independent experts, and 

Federal departments and agencies.

(b)  

(1)  The Administrator shall, within one hundred and eighty days after the date 

of enactment of this title and from time to time thereafter, publish proposed 

regulations establishing pretreatment standards for introduction of pollutants into 

treatment works (as defined in section 212 of this Act) which are publicly owned 

for those pollutants which are determined not to be susceptible to treatment by 

such treatment works or which would interfere with the operation of such 

treatment works. Not later than ninety days after such publication, and after 

opportunity for public hearing, the Administrator shall promulgate such 

pretreatment standards. Pretreatment standards under this subsection shall 

specify a time for compliance not to exceed three years from the date of 

promulgation and shall be established to prevent the discharge of any pollutant 

through treatment works (as defined in section 212 of this Act) which are 

publicly owned, which pollutant interferes with, passes through, or otherwise is 

incompatible with such works.
Pretreatment standards, proposed regulations, publication.

(2)  The Administrator shall, from time to time, as control technology, 

processes, operating methods, or other alternatives change, revise such standards 

following the procedure established by this subsection for promulgation of such 

standards.



(3)  When proposing or promulgating any pretreatment standard under this 

section, the Administrator shall designate the category or categories of sources to 

which such standard shall apply.

(4)  Nothing in this subsection shall affect any pretreatment requirement 

established by any State or local law not in conflict with any pretreatment 

standard established under this subsection.

(c)  In order to insure that any source introducing pollutants into a publicly owned 

treatment works, which source would be a new source subject to section 306 if it were 

to discharge pollutants, will not cause a violation of the effluent limitations established 

for any such treatment works, the Administrator shall promulgate pretreatment 

standards for the category of such sources simultaneously with the promulgation of 

standards of performance under section 306 for the equivalent category of new sources. 

Such pretreatment standards shall prevent the discharge of any pollutant into such 

treatment works, which pollutant may interfere with, pass through, or otherwise be 

incompatible with such works.

(d)  After the effective date of any effluent standard or prohibition or pretreatment 

standard promulgated under this section, it shall be unlawful for any owner or operator 

of any source to operate any source in violation of any such effluent standard or 

prohibition or pretreatment standard.

INSPECTIONS, MONITORING AND ENTRY 
308.  

(a)  Whenever required to carry out the objective of this Act, including but not limited 

to (1) developing or assisting in the development of any effluent limitation, or other 

limitation, prohibition, or effluent standard, pretreatment standard, or standard of 

performance under this Act; (2) determining whether any person is in violation of any 

such effluent limitation, or other limitation, prohibition or effluent standard, 



pretreatment standard, or standard of performance; (3) any requirement established 

Recordkeeping; reports.

(A)  the Administrator shall require the owner or operator of any point 

source to (i) establish and maintain such records, (ii) make such reports, 

(iii) install, use, and maintain such monitoring equipment or methods 

(including where appropriate, biological monitoring methods), (iv) sample 

such effluents (in accordance with such methods, at such locations, at such 

intervals, and in such manner as the Administrator shall prescribe), and (v) 

provide such other information as he may reasonably require; and

(B)  the Administrator or his authorized representative, upon 

(i) shall have a right of entry to, upon, or 

through any premises in which an effluent source is located or in which 

any records required to be maintained under clause (A) of this subsection 

are located, and(ii) may at reasonable times have access to and copy any 

records, inspect any monitoring equipment or method required under 

clause (A), and sample any effluents which the owner or operator of such 

source is required to sample under such clause.

(b)  Any records, reports, or information obtained under this section (1) shall, in the 

case of effluent data, be related to any applicable effluent limitations, toxic, 

pretreatment, or new source performance standards, and (2) shall be available to the 

public, except that upon a showing satisfactory to the Administrator by any person that 

records, reports, or information, or particular part thereof (other than effluent data), to 

which the Administrator has access under this section, if made public would divulge 

methods or processes entitled to protection as trade secrets of such person, the 

Administrator shall consider such record, report, or information, or particular portion 

thereof confidential in accordance with the purposes of section 1905 of title 18 of the 



United States Code, except that such record, report, or information may be disclosed to 

other officers, employees, or authorized representatives of the United States concerned 

with carrying out this Act or when relevant in any proceeding under this Act.
62 Stat. 791.

(c)  Each State may develop and submit to the Administrator procedures under State 

law for inspection, monitoring, and entry with respect to point sources located in such 

State. If the Administrator finds that the procedures and the law of any State relating to 

inspection, monitoring, and entry are applicable to at least the same extent as those 

required by this section, such State is authorized to apply and enforce its procedures for 

inspection, monitoring, and entry with respect to point sources located in such State 

(except with respect to point sources owned or operated by the United States).

FEDERAL ENFORCEMENT 
309.  

(a)  (1)  Whenever, on the basis of any information available to him, the 

Administrator finds that any person is in violation of any condition or limitation which 

implements section 301, 302, 306, 307, or 308 of this Act in a permit issued by a State 

under an approved permit program under section 402 of this Act, he shall proceed 

under his authority in paragraph (3) of this subsection or he shall notify the person in 

alleged violation and such State of such finding. If beyond the thirtieth day after the 

Administrator's notification the State has not commenced appropriate enforcement 

action, the Administrator shall issue an order requiring such person to comply with 

such condition or limitation or shall bring a civil action in accordance with subsection 

(b) of this section.

(2)  Whenever, on the basis of information available to him, the Administrator 

finds that violations of permit conditions or limitations as set forth in paragraph 

(1) of this subsection are so widespread that such violations appear to result from 

a failure of the State to enforce such permit conditions or limitations effectively, 



he shall so notify the State. If the Administrator finds such failure extends 

beyond the thirtieth day after such notice, he shall give public notice of such 

finding. During the period beginning with such public notice and ending when 

such State satisfies the Administrator that it will enforce such conditions and 

limitations (hereafter referred to in this section as the period of federally 

assumed enforcement ), the Administrator shall enforce any permit condition or 

(A)  by issuing an order to comply with such condition or limitation, or

(B)  by bringing a civil action under subsection (b) of this section.

(3)  Whenever on the basis of any information available to him the 

Administrator finds that any person is in violation of section 301, 302, 306, 307, 

or 308 of this Act, or is in violation of any permit condition or limitation 

implementing any of such sections in a permit issued under section 402 of this 

Act by him or by a State, he shall issue an order requiring such person to comply 

with such section or requirement, or he shall bring a civil action in accordance 

with subsection (b) of this section.

(4)  A copy of any order issued under this subsection shall be sent immediately 

by the Administrator to the State in which the violation occurs and other affected 

States. Any order issued under this subsection shall be by personal service and 

shall state with reasonable specificity the nature of the violation, specify a time 

for compliance, not to exceed thirty days, which the Administrator determines is 

reasonable, taking into account the seriousness of the violation and any good 

faith efforts to comply with applicable requirements. In any case in which an 

order under this subsection (or notice to a violator under paragraph (1) of this 

subsection) is issued to a corporation, a copy of such order (or notice) shall be 

served on any appropriate corporate officers. An order issued under this 

subsection relating to a violation of section 308 of this Act shall not take effect 



until the person to whom it is issued has had an opportunity to confer with the 

Administrator concerning the alleged violation.

(b)  The Administrator is authorized to commence a civil action for appropriate 

relief, including a permanent or temporary injunction, for any violation for which he is 

authorized to issue a compliance order under subsection (a) of this section. Any action 

under this subsection may be brought in the district court of the United States for the 

district in which the defendant is located or resides or is doing business, and such court 

shall have jurisdiction to restrain such violation and to require compliance. Notice of 

the commencement of such action shall be given immediately to the appropriate State.
Penalties.

(c)  (1)  Any person who willfully or negligently violates section 301, 302, 306, 

307, or 308 of this Act, or any permit condition or limitation implementing any of such 

sections in a permit issued under section 402 of this Act by the Administrator or by a 

State, shall be punished by a fine of not less than $2,500 nor more than $25,000 per 

day of violation, or by imprisonment for not more than one year, or by both. If the 

conviction is for a violation committed after a first conviction of such person under this 

paragraph, punishment shall be by a fine of not more than $50,000 per day of violation, 

or by imprisonment for not more than two years, or by both.

(2)  Any person who knowingly makes any false statement, representation, or 

certification in any application, record, report, plan, or other document filed or 

required to be maintained under this Act or who falsifies, tampers with, or 

knowingly renders inaccurate any monitoring device or method required to be 

maintained under this Act, shall upon conviction, be punished by a fine of not 

more than $10,000, or by imprisonment for not more than six months, or by both.
 Person.  

(3)  For the purposes of this subsection, the term person  shall mean, in 

addition to the definition contained in section 502(5) of this Act, any responsible 



corporate officer.

(d)  Any person who violates section 301, 302, 306, 307, or 308 of this Act, or any 

permit condition or limitation implementing any of such sections in a permit issued 

under section 402 of this Act by the Administrator, or by a State, and any person who 

violates any order issued by the Administrator under subsection (a) of this section, 

shall be subject to a civil penalty not to exceed $10,000 per day of such violation.

(e)  Whenever a municipality is a party to a civil action brought by the United States 

under this section, the State in which such municipality is located shall be joined as a 

party. Such State shall be liable for payment of any judgment, or any expenses incurred 

as a result of complying with any judgment, entered against the municipality in such 

action to the extent that the laws of that State prevent the municipality from raising 

revenues needed to comply with such judgment.

INTERNATIONAL POLLUTION ABATEMENT 
310.  

(a)  Whenever the Administrator, upon receipts of reports, surveys, or studies from 

any duly constituted international agency, has reason to believe that pollution is 

occurring which endangers the health or welfare of persons in a foreign country, and 

the Secretary of State requests him to abate such pollution, he shall give formal 

notification thereof to the State water pollution control agency of the State or States in 

which such discharge or discharges originate and to the appropriate interstate agency, if 

any. He shall also promptly call such a hearing, if he believes that such pollution is 

occurring in sufficient quantity to warrant such action, and if such foreign country has 

given the United States essentially the same rights with respect to the prevention and 

control of pollution occurring in that country as is given that country by this 

subsection. The Administrator, through the Secretary of State, shall invite the foreign 

country which may be adversely affected by the pollution to attend and participate in 

the hearing, and the representative of such country shall, for the purpose of the hearing 



and any further proceeding resulting from such hearing, have all the rights of a State 

water pollution control agency. Nothing in this subsection shall be construed to 

modify, amend, repeal, or otherwise affect the provisions of the 1909 Boundary Waters 

Treaty between Canada and the United States or the Water Utilization Treaty of 1944 

between Mexico and the United States (59 Stat. 1219), relative to the control and 

abatement of pollution in waters covered by those treaties.
Hearing.

36 Stat. 2448.

(b)  The calling of a hearing under this section shall not be construed by the courts, 

the Administrator, or any person as limiting, modifying, or otherwise affecting the 

functions and responsibilities of the Administrator under this section to establish and 

enforce water quality requirements under this Act.

(c)  The Administrator shall publish in the Federal Register a notice of a public 

hearing before a hearing board of five or more persons appointed by the Administrator. 

A majority of the members of the board and the chairman who shall be designated by 

the Administrator shall not be officers or employees of Federal, State, or local 

governments. On the basis of the evidence presented at such hearing, the board shall 

within sixty days after completion of the hearing make findings of fact as to whether or 

not such pollution is occurring and shall thereupon by decision, incorporating its 

findings therein, make such recommendations to abate the pollution as may be 

appropriate and shall transmit such decision and the record of the hearings to the 

Administrator. All such decisions shall be public. Upon receipt of such decision, the 

Administrator shall promptly implement the board's decision in accordance with the 

provisions of this Act.
Notice, publication in Federal Register.

(d)  In connection with any hearing called under this subsection, the board is 

authorized to require any person whose alleged activities result in discharges causing 

or contributing to pollution to file with it in such forms as it may prescribe, a report 



based on existing data, furnishing such information as may reasonably be required as 

to the character, kind, and quantity of such discharges and the use of facilities or other 

means to prevent or reduce such discharges by the person filing such a report. Such 

report shall be made under oath or otherwise, as the board may prescribe, and shall be 

filed with the board within such reasonable period as it may prescribe, unless 

additional time is granted by it. Upon a showing satisfactory to the board by the person 

filing such report that such report or portion thereof (other than effluent data), to which 

the Administrator has access under this section, if made public would divulge trade 

secrets or secret processes of such person, the board shall consider such report or 

portion thereof confidential for the purposes of section 1905 of title 18 of the United 

States Code. If any person required to file any report under this paragraph shall fail to 

do so within the time fixed by the board for filing the same, and such failure shall 

continue for thirty days after notice of such default, such person shall forfeit to the 

United States the sum of $1,000 for each and every day of the continuance of such 

failure, which forfeiture shall be payable into the Treasury of the United States, and 

shall be recoverable in a civil suit in the name of the United States in the district court 

of the United States where such person has his principal office or in any district in 

which he does business. The Administrator may upon application therefor remit or 

mitigate any forfeiture provided for under this subsection.
Report.

62 Stat. 791.
Penalty.

5 USC 5332 note.
80 Stat. 499; 83 Stat. 190.

(e)  Board members, other than officers or employees of Federal, State, or local 

governments, shall be for each day (including traveltime) during which they are 

peforming board business, entitled to receive compensation at a rate fixed by the 

Administrator but not in excess of the maximum rate of pay for grade GS-18, as 

provided in the General Schedule under section 5332 of title 5 of the United States 

Code, and shall, notwithstanding the limitations of sections 5703 and 5704 of title 5 of 



the United States Code, be fully reimbursed for travel, subsistence, and related 

expenses.

(f)  When any such recommendation adopted by the Administrator involves the 

institution of enforcement proceedings against any person to obtain the abatement of 

pollution subject to such recommendation, the Administrator shall institute such 

proceedings if he believes that the evidence warrants such proceedings. The district 

court of the United States shall consider and determine de novo all relevant issues, but 

shall receive in evidence the record of the proceedings before the conference or hearing 

board. The court shall have jurisdiction to enter such judgment and orders enforcing 

such judgment as it deems appropriate or to remand such proceedings to the 

Administrator for such further action as it may direct.
Definitions.

OIL AND HAZARDOUS SUBSTANCE LIABILITY 
311.  

(a)  

(1)  oil  means oil of any kind or in any form, including, but not limited to, 

petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than 

dredged spoil;

(2)  discharge  includes, but is not limited to, any spilling, leaking, pumping, 

pouring, emitting, emptying or dumping;

(3)  vessel  means every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on water 

other than a public vessel;

(4)  public vessel  means a vessel owned or bareboat-chartered and operated 

by the United States, or by a State or political subdivision thereof, or by a foreign 

nation, except when such vessel is engaged in commerce;



(5)  United States  means the States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Canal Zone, Guam, American Samoa, the 

Virgin Islands, and the Trust Territory of the Pacific Islands;

(6)  owner or operator  means (A) in the case of a vessel, any person owning, 

operating, or chartering by demise, such vessel, and (B) in the case of an onshore 

facility, and an offshore facility, any person owning or operating such onshore 

facility or offshore facility, and (C) in the case of any abandoned offshore 

facility, the person who owned or operated such facility immediately prior to 

such abandonment;

(7)  person  includes an individual, firm, corporation, association, and a 

partnership;

(8)  remove  or removal  refers to removal of the oil or hazardous substances 

from the water and shorelines or the taking of such other actions as may be 

necessary to minimize or mitigate damage to the public health or welfare, 

including, but not limited to, fish, shellfish, wildlife, and public and private 

property, shorelines, and beaches;

(9)  contiguous zone  means the entire zone established or to be established by 

the United States under article 24 of the Convention on the Territorial Sea and 

the Contiguous Zone;
15 UST 1606.

(10)  onshore facility  means any facility (including, but not limited to, motor 

vehicles and rolling stock) of any kind located in, on, or under, any land within 

the United States other than submerged land;

(11)  offshore facility  means any facility of any kind located in, on, or under, 

any of the navigable waters of the United States other than a vessel or a public 

vessel;



(12)  act of God  means an act occasioned by an unanticipated grave natural 

disaster;

(13)  barrel  means 42 United States gallons at 60 degrees Fahrenheit;

(14)  hazardous substance  means any substance designated pursuant to 

subsection (b) (2) of this section.

(b)  

(1)  The Congress hereby declares that it is the policy of the United States that 

there should be no discharges of oil or hazardous substances into or upon the 

navigable waters of the United States, adjoining shorelines, or into or upon the 

waters of the contiguous zone.
Prohibition.

(2)  

(A)  The Administrator shall develop, promulgate, and revise as may be 

appropriate, regulations designating as hazardous substances, other than oil 

as defined in this section, such elements and compounds which, when 

discharged in any quantity into or upon the navigable waters of the United 

States or adjoining shorelines or the waters of the contiguous zone, present 

an imminent and substantial danger to the public health or welfare, 

including, but not limited to, fish, shellfish, wildlife, shorelines, and 

beaches.
Regulations.

(B)  (i) The Administrator shall include in any designation under 

subparagraph (A) of this subsection a determination whether any such 

designated hazardous substance can actually be removed.
Hazardous substances, removability determination.



(ii) The owner or operator of any vessel, onshore facility, or offshore 

facility from which there is discharged during the two-year period 

beginning on the date of enactment of the Federal Water Pollution Control 

Act Amendments of 1972, any hazardous substance determined not 

removable under clause (i) of this subparagraph shall be liable, subject to 

the defenses to liability provided under subsection (f) of this section, as 

appropriate, to the United States for a civil penalty per discharge 

established by the Administrator based on toxicity, degradability, and 

dispersal characteristics of such substance, in an amount not to exceed 

$50,000, except that where the United States can show that such discharge 

was a result of willful negligence or willful misconduct within the privity 

and knowledge of the owner, such owner or operator shall be liable to the 

United States for a civil penalty in such amount as the Administrator shall 

establish, based upon the toxicity, degradability, and dispersal 

characteristics of such substance.(iii) After the expiration of the two-year 

period referred to in clause (ii) of this subparagraph, the owner or operator 

of any vessel, onshore facility, or offshore facility, from which there is 

discharged any hazardous substance determined not removable under 

clause (i) of this subparagraph shall be liable, subject to the defenses to 

liability provided in subsection (f) of this section, to the United States for 

either one or the other of the following penalties, the determination of 

which shall be in the discretion of the Administrator:(aa) a penalty in such 

amount as the Administrator shall establish, based on the toxicity, 

degradability, and dispersal characteristics of the substance, but not less 

than $500 nor more than $5,000; or(bb) a penalty determined by the 

number of units discharged multiplied by the amount established for such 

unit under clause (iv) of this subparagraph, but such penalty shall not be 

more than $5,000,000 in the case of a discharge from a vessel and 

$500,000 in the case of a discharge from an onshore or offshore facility.



(iv) The Administrator shall establish by regulation, for each hazardous 

substance designated under subparagraph (A) of this paragraph, and within 

180 days of the date of such designation, a unit of measurement based 

upon the usual trade practice and, for the purpose of determining the 

penalty under clause (iii) (bb) of this subparagraph, shall establish for each 

such unit a fixed monetary amount which shall be not less than $100 nor 

more than $1,000 per unit. He shall establish such fixed amount based on 

the toxicity, degradability, and dispersal characteristics of the substance.
12 UST 2989.

(3)  The discharge of oil or hazardous substances into or upon the navigable 

waters of the United States, adjoining shorelines, or into or upon the waters of 

the contiguous zone in harmful quantities as determined by the President under 

paragraph (4) of this subsection, is prohibited, except (A) in the case of such 

discharges of oil into the waters of the contiguous zone, where permitted under 

article IV of the International Convention for the Prevention of Pollution of the 

Sea by Oil, 1954, as amended, and (B) where permitted in quantities and at times 

and locations or under such circumstances or conditions as the President may, by 

regulation, determine not to be harmful. Any regulations issued under this 

subsection shall be consistent with maritime safety and with marine and 

navigation laws and regulations and applicable water quality standards.
Discharges, harmful quantities, determination.

(4)  The President shall by regulation, to be issued as soon as possible after the 

date of enactment of this paragraph, determine for the purposes of this section, 

those quantities of oil and any hazardous substance the discharge of which, at 

such times, locations, circumstances, and conditions, will be harmful to the 

public health or welfare of the United States, including, but not limited to, fish, 

shellfish, wildlife, and public and private property, shorelines, and beaches 

except that in the case of the discharge of oil into or upon the waters of the 



contiguous zone, only those discharges which threaten the fishery resources of 

the contiguous zone or threaten to pollute or contribute to the pollution of the 

territory or the territorial sea of the United States may be determined to be 

harmful.
Violation notification.

Penalty.

(5)  Any person in charge of a vessel or of an onshore facility or an offshore 

facility shall, as soon as he has knowledge of any discharge of oil or a hazardous 

substance from such vessel or facility in violation of paragraph (3) of this 

subsection, immediately notify the appropriate agency of the United States 

Government of such discharge. Any such person who fails to notify immediately 

such agency of such discharge shall, upon conviction, be fined not more than 

$10,000, or imprisoned for not more than one year, or both. Notification received 

pursuant to this paragraph or information obtained by the exploitation of such 

notification shall not be used against any such person in any criminal case, 

except a prosecution for perjury or for giving a false statement.

(6)  Any owner or operator of any vessel, onshore facility, or offshore facility 

from which oil or a hazardous substance is discharged in violation of paragraph 

(3) of this subsection shall be assessed a civil penalty by the Secretary of the 

department in which the Coast Guard is operating of not more than $5,000 for 

each offense. No penalty shall be assessed unless the owner or operator charged 

shall have been given notice and opportunity for a hearing on such charge. Each 

violation is a separate offense. Any such civil penalty may be compromised by 

such Secretary. In determining the amount of the penalty, or the amount agreed 

upon in compromise, the appropriateness of such penalty to the size of the 

business of the owner or operator charged, the effect on the owner or operator's 

ability to continue in business, and the gravity of the violation, shall be 

considered by such Secretary. The Secretary of the Treasury shall withhold at the 

request of such Secretary the clearance required by section 4197 of the Revised 



Statutes of the United States, as amended (46 U.S.C. 91), of any vessel the owner 

or operator of which is subject to the foregoing penalty. Clearance may be 

granted in such cases upon the filing of a bond or other surety satisfactory to 

such Secretary.

(c)  

(1)  Whenever any oil or a hazardous substance is discharged, into or upon the 

navigable waters of the United States, adjoining shorelines, or into or upon the 

waters of the contiguous zone, the President is authorized to act to remove or 

arrange for the removal of such oil or substance at any time, unless he 

determines such removal will be done properly by the owner or operator of the 

vessel, onshore facility, or offshore facility from which the discharge occurs.
Discharge into U.S. navigable waters, removal.

(2)  Within sixty days after the effective date of this section, the President shall 

prepare and publish a National Contingency Plan for removal of oil and 

hazardous substances, pursuant to this subsection. Such National Contingency 

Plan shall provide for efficient, coordinated, and effective action to minimize 

damage from oil and hazardous substance discharges, including containment, 

dispersal, and removal of oil and hazardous substances, and shall include, but not 

National Contingency Plan.

(A)  assignment of duties and responsibilities among Federal 

departments and agencies in coordination with State and local agencies, 

including, but not limited to, water pollution control, conservation, and 

port authorities;

(B)  identification, procurement, maintenance, and storage of equipment 

and supplies;



(C)  establishment or designation of a strike force consisting of 

personnel who shall be trained, prepared, and available to provide 

necessary services to carry out the Plan, including the establishment at 

major ports, to be determined by the President, of emergency task forces of 

trained personnel, adequate oil and hazardous substance pollution control 

equipment and material, and a detailed oil and hazardous substance 

pollution prevention and removal plan;

(D)  a system of surveillance and notice designed to insure earliest 

possible notice of discharges of oil and hazardous substances to the 

appropriate Federal agency;

(E)  establishment of a national center to provide coordination and 

direction for operations in carrying out the Plan;

(F)  procedures and techniques to be employed in identifying, 

containing, dispersing, and removing oil and hazardous substances;

(G)  a schedule, prepared in cooperation with the States, identifying (i) 

dispersants and other chemicals, if any, that may be used in carrying out 

the Plan, (ii) the waters in which such dispersants and chemicals may be 

used, and (iii) the quantities of such dispersant or chemical which can be 

used safely in such waters, which schedule shall provide in the case of any 

dispersant, chemical, or waters not specifically identified in such schedule 

that the President, or his delegate, may, on a case-by-case basis, identify 

the dispersants and other chemicals which may be used, the waters in 

which they may be used, and the quantities which can be used safely in 

such waters; and

(H)  a system whereby the State or States affected by a discharge of oil 



or hazardous substance may act where necessary to remove such discharge 

and such State or States may be reimbursed from the fund established 

under subsection (k) of this section for the reasonable costs incurred in 

such removal.

The President may, from time to time, as he deems advisable revise or otherwise 

amend the National Contingency Plan. After publication of the National 

Contingency Plan, the removal of oil and hazardous substances and actions to 

minimize damage from oil and hazardous substance discharges shall, to the 

greatest extent possible, be in accordance with the National Contingency Plan.
Maritime disaster discharge.

(d)  Whenever a marine disaster in or upon the navigable waters of the United States 

has created a substantial threat of a pollution hazard to the public health or welfare of 

the United States, including, but not limited to, fish, shellfish, and wildlife and the 

public and private shorelines and beaches of the United States, because of a discharge, 

or an imminent discharge, of large quantities of oil, or of a hazardous substance from a 

vessel the United States may (A) coordinate and direct all public and private efforts 

directed at the removal or elimination of such threat; and (B) summarily remove, and, 

if necessary, destroy such vessel by whatever means are available without regard to 

any provisions of law governing the employment of personnel or the expenditure of 

appropriated funds. Any expense incurred under this subsection shall be a cost incurred 

by the United States Government for the purposes of subsection (f) in the removal of 

oil or hazardous substance.
Relief.

Jurisdiction.

(e)  In addition to any other action taken by a State or local government, when the 

President determines there is an imminent and substantial threat to the public health or 

welfare of the United States, including, but not limited to, fish, shellfish, and wildlife 



and public and private property, shorelines, and beaches within the United States, 

because of an actual or threatened discharge of oil or hazardous substance into or upon 

the navigable waters of the United States from an onshore or offshore facility, the 

President may require the United States attorney of the district in which the threat 

occurs to secure such relief as may be necessary to abate such threat, and the district 

courts of the United States shall have jurisdiction to grant such relief as the public 

interest and the equities of the case may require.
Liability.

(f)  (1)  Except where an owner or operator can prove that a discharge was caused 

solely by (A) an act of God, (B) an act of war, (C) negligence on the part of the United 

States Government, or (D) an act or omission of a third party without regard to whether 

any such act or omission was or was not negligent, or any combination of the foregoing 

clauses, such owner or operator of any vessel from which oil or a hazardous substance 

is discharged in violation of subsection (b)(2) of this section shall, not withstanding 

any other provision of law, be liable to the United States Government for the actual 

costs incurred under subsection (c) for the removal of such oil or substance by the 

United States Government in an amount not to exceed $100 per gross ton of such 

vessel or $14,000,000, whichever is lesser, except that where the United States can 

show that such discharge was the result of willful negligence or willful misconduct 

within the privity and knowledge of the owner, such owner or operator shall be liable 

to the United States Government for the full amount of such costs. Such costs shall 

constitute a maritime lien on such vessel which may be recovered in an action in rem in 

the district court of the United States for any district within which any vessel may be 

found. The United States may also bring an action against the owner or operator of 

such vessel in any court of competent jurisdiction to recover such costs.

(2)  Except where an owner or operator of an onshore facility can prove that a 

discharge was caused solely by (A) an act of God, (B) an act of war, (C) 

negligence on the part of the United States Government, or (D) an act or 



omission of a third party without regard to whether any such act or omission was 

or was not negligent, or any combination of the foregoing clauses, such owner or 

operator of any such facility from which oil or a hazardous substance is 

discharged in violation of subsection (b) (2) of this section shall be liable to the 

United States Government for the actual costs incurred under subsection (c) for 

the removal of such oil or substance by the United States Government in an 

amount not to exceed $8,000,000, except that where the United States can show 

that such discharge was the result of willful negligence or willful misconduct 

within the privity and knowledge of the owner, such owner or operator shall be 

liable to the United States Government for the full amount of such costs. The 

United States may bring an action against the owner or operator of such facility 

in any court of competent jurisdiction to recover such costs. The Secretary is 

authorized, by regulation, after consultation with the Secretary of Commerce and 

the Small Business Administration, to establish reasonable and equitable 

classifications of those onshore facilities having a total fixed storage capacity of 

1,000 barrels or less which he determines because of size, type, and location do 

not present a substantial risk of the discharge of oil or a hazardous substance in 

violation of subsection (b) (2) of this section, and apply with respect to such 

classifications differing limits of liability which may be less than the amount 

contained in this paragraph.

(3)  Except where an owner or operator of an offshore facility can prove that a 

discharge was caused solely by (A) an act of God, (B) an act of war, (C) 

negligence on the part of the United States Government, or (D) an act or 

omission of a third party without regard to whether any such act or omission was 

or was not negligent, or any combination of the foregoing clauses, such owner or 

operator of any such facility from which oil or a hazardous substance is 

discharged in violation of subsection (b) (2) of this section shall, notwithstanding 

any other provision of law, be liable to the United States Government for the 

actual costs incurred under subsection (c) for the removal of such oil or 



substance by the United States Government in an amount not to exceed 

$8,000,000, except that where the United States can show that such discharge 

was the result of willful negligence or willful misconduct within the privity and 

knowledge of the owner, such owner or operator shall be liable to the United 

States Government for the full amount of such costs. The United States may 

bring an action against the owner or operator of such a facility in any court of 

competent jurisdiction to recover such costs.

(g)  In any case where an owner or operator of a vessel, of an onshore facility, or of 

an offshore facility, from which oil or a hazardous substance is discharged in violation 

of subsection (b) (2) of this section, proves that such discharge of oil or hazardous 

substance was caused solely by an act or omission of a third party, or was caused solely 

by such an act or omission in combination with an act of God, an act of war, or 

negligence on the part of the United States Government, such third party shall, 

notwithstanding any other provision of law, be liable to the United States Government 

for the actual costs incurred under subsection (c) for removal of such oil or substance 

by the United States Government, except where such third party can prove that such 

discharge was caused solely by (A) an act of God, (B) an act of war, (C) negligence on 

the part of the United States Government, or (D) an act or omission of another party 

without regard to whether such act or omission was or was not negligent, or any 

combination of the foregoing clauses. If such third party was the owner or operator of a 

vessel which caused the discharge of oil or a hazardous substance in violation of 

subsection (b) (2) of this section, the liability of such third party under this subsection 

shall not exceed $100 per gross ton of such vessel or $14,000,000, whichever is the 

lesser. In any other case the liability of such third party shall not exceed the limitation 

which would have been applicable to the owner or operator of the vessel or the onshore 

or offshore facility from which the discharge actually occurred if such owner or 

operator were liable. If the United States can show that the discharge of oil or a 

hazardous substance in violation of subsection (b) (2) of this section was the result of 



willful negligence or willful misconduct within the privity and knowledge of such third 

party, such third party shall be liable to the United States Government for the full 

amount of such removal costs. The United States may bring an action against the third 

party in any court of competent jurisdiction to recover such removal costs.

(h)  The liabilities established by this section shall in no way affect any rights which 

(1) the owner or operator of a vessel or of an onshore facility or an offshore facility 

may have against any third party whose acts may in any way have caused or 

contributed to such discharge, or (2) The United States Government may have against 

any third party whose actions may in any way have caused or contributed to the 

discharge of oil or hazardous substance.
Removal costs, recovery.

(i)  

(1)  In any case where an owner or operator of a vessel or an onshore facility or 

an offshore facility from which oil or a hazardous substance is discharged in 

violation of subsection (b) (2) of this section acts to remove such oil or substance 

in accordance with regulations promulgated pursuant to this section, such owner 

or operator shall be entitled to recover the reasonable costs incurred in such 

removal upon establishing, in a suit which may be brought against the United 

States Government in the United States Court of Claims, that such discharge was 

caused solely by (A) an act of God, (B) an act of war, (C) negligence on the part 

of the United States Government, or (D) an act or omission of a third party 

without regard to whether such act or omission was or was not negligent, or of 

any combination of the foregoing causes.
67 Stat. 462.

43 USC 1331 note.

(2)  The provisions of this subsection shall not apply in any case where 

liability is established pursuant to the Outer Continental Shelf Lands Act.



(3)  Any amount paid in accordance with a judgment of the United States 

Court of Claims pursuant to this section shall be paid from the funds established 

pursuant to subsection (k).
Regulations.

(j)  (1)  Consistent with the National Contingency Plan required by subsection (c) 

(2) of this section, as soon as practicable after the effective date of this section, and 

from time to time thereafter, the President shall issue regulations consistent with 

maritime safety and with marine and navigation laws (A) establishing methods and 

procedures for removal of discharged oil and hazardous substances, (B) establishing 

criteria for the development and implementation of local and regional oil and 

hazardous substance removal contingency plans, (C) establishing procedures, methods, 

and equipment and other requirements for equipment to prevent discharges of oil and 

hazardous substances from vessels and from onshore facilities and offshore facilities, 

and to contain such discharges, and (D) governing the inspection of vessels carrying 

cargoes of oil and hazardous substances and the inspection of such cargoes in order to 

reduce the likelihood of discharges of oil from vessels in violation of this section.

(2)  Any owner or operator of a vessel or an onshore facility or an offshore 

facility and any other person subject to any regulation issued under paragraph (1) 

of this subsection who fails or refuses to comply with the provisions of any such 

regulations, shall be liable to a civil penalty of not more than $5,000 for each 

such violation. Each violation shall be a separate offense. The President may 

assess and compromise such penalty. No penalty shall be assessed until the 

owner, operator, or other person charged shall have been given notice and an 

opportunity for a hearing on such charge. In determining the amount of the 

penalty, or the amount agreed upon in compromise, the gravity of the violation, 

and the demonstrated good faith of the owner, operator, or other person charged 

in attemping to achieve rapid compliance, after notification of a violation, shall 

be considered by the President.



Penalty.

(k)  There is hereby authorized to be appropriated to a revolving fund to be 

established in the Treasury not to exceed $35,000,000 to carry out the provisions of 

subsections (c), (d), (i), and (l) of this section. Any other funds received by the United 

States under this section shall also be deposited in said fund for such purposes. All 

sums appropriated to, or deposited in, said fund shall remain available until expended.
Appropriation.

(l)  The President is authorized to delegate the administration of this section to the 

heads of those Federal departments, agencies, and instrumentalities which he 

determines to be appropriate. Any moneys in the fund established by subsection (k) of 

this section shall be available to such Federal departments, agencies, and 

instrumentalities to carry out the provisions of subsections (c) and (i) of this section. 

Each such department, agency, and instrumentality, in order to avoid duplication of 

effort, shall, whenever appropriate, utilize the personnel, services, and facilities of 

other Federal departments, agencies, and instrumentalities.
Administration.

(m)  Anyone authorized by the President to enforce the provisions of this section 

may, except as to public vessels, (A) board and inspect any vessel upon the navigable 

waters of the United States or the waters of the contiguous zone, (B) with or without a 

warrant arrest any person who violates the provisions of this section or any regulation 

issued thereunder in his presence or view, and (C) execute any warrant or other process 

issued by an officer or court of competent jurisdiction.

(n)  The several district courts of the United States are invested with jurisdiction for 

any actions, other than actions pursuant to subsection (i)(l), arising under this section. 

In the case of Guam and the Trust Territory of the Pacific Islands, such actions may be 

brought in the district court of Guam, and in the case of the Virgin Islands such actions 

may be brought in the district court of the Virgin Islands. In the case of American 



Samoa and the Trust Territory of the Pacific Islands, such actions may be brought in 

the District Court of the United States for the District of Hawaii and such court shall 

have jurisdiction of such actions. In the case of the Canal Zone, such actions may be 

brought in the United States District Court for the District of the Canal Zone.
Jurisdiction.

(o)  (1)  Nothing in this section shall affect or modify in any way the obligations of 

any owner or operator of any vessel, or of any owner or operator of any onshore 

facility or offshore facility to any person or agency under any provision of law for 

damages to any publicly owned or privately owned property resulting from a discharge 

of any oil or hazardous substance or from the removal of any such oil or hazardous 

substance.

(2)  Nothing in this section shall be construed as preempting any State or 

political subdivision thereof from imposing any requirement or liability with 

respect to the discharge of oil or hazardous substance into any waters within such 

State.

(3)  Nothing in this section shall be construed as affecting or modifying any 

other existing authority of any Federal department, agency, or instrumentality, 

relative to onshore or offshore facilities under this Act or any other provision of 

law, or to affect any State or local law not in conflict with this section.
Certain vessels, financial responsibility.

(p)  

(1)  Any vessel over three hundred gross tons, including any barge of equivalent 

size, but not including any barge that is not self-propelled and that does not carry 

oil or hazardous substances as cargo or fuel, using any port or place in the United 

States or the navigable waters of the United States for any purpose shall establish 

and maintain under regulations to be prescribed from time to time by the 

President, evidence of financial responsibility of $100 per gross ton, or 



$14,000,000 whichever is the lesser, to meet the liability to the United States 

which such vessel could be subjected under this section. In cases where an owner 

or operator owns, operates, or charters more than one such vessel, financial 

responsibility need only be established to meet the maximum liability to which 

the largest of such vessels could be subjected. Financial responsibility may be 

established by any one of, or a combination of, the following methods acceptable 

to the President: (A) evidence of insurance, (B) surety bonds, (C) qualification as 

a self-insurer, or (D) other evidence of financial responsibility. Any bond filed 

shall be issued by a bonding company authorized to do business in the United 

States.
Effective date.

(2)  The provisions of paragraph (1) of this subsection shall be effective April 

3, 1971, with respect to oil and one year after the date of enactment of this 

section with respect to hazardous substances. The President shall delegate the 

responsibility to carry out the provisions of this subsection to the appropriate 

agency head within sixty days after the date of enactment of this section. 

Regulations necessary to implement this subsection shall be issued within six 

months after the date of enactment of this section.

(3)  Any claim for costs incurred by such vessel may be brought directly 

against the insurer or any other person providing evidence of financial 

responsibility as required under this subsection. In the case of any action 

pursuant to this subsection such insurer or other person shall be entitled to invoke 

all rights and defenses which would have been available to the owner or operator 

if an action had been brought against him by the claimant, and which would have 

been available to him if an action had been brought against him by the owner or 

operator.
Penalty.

(4)  Any owner or operator of a vessel subject to this subsection, who fails to 



comply with the provisions of this subsection or any regulation issued 

thereunder, shall be subject to a fine of not more than $10,000.
46 USC 91.

(5)  The Secretary of the Treasury may refuse the clearance required by section 

4197 of the Revised Statutes of the United States, as amended (4 U.S.C. 91), to 

any vessel subject to this subsection, which does not have evidence furnished by 

the President that the financial responsibility provisions of paragraph (1) of this 

subsection have been complied with.

(6)  The Secretary of the Department in which the Coast Guard is operated 

may (A) deny entry to any port or place in the United States or the navigable 

waters of the United States, to, and (B) detain at the port or place in the United 

States from which it is about to depart for any other port or place in the United 

States, any vessel subject to this subsection, which upon request, does not 

produce evidence furnished by the President that the financial responsibility 

provisions of paragraph (1) of this subsection have been complied with.

MARINE SANITATION DEVICES 
312.  

(a)  
Definitions.

(1)  new vessel  includes every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on the 

navigable waters, the construction of which is initiated after promulgation of 

standards and regulations under this section;

(2)  existing vessel  includes every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on the 

navigable waters, the construction of which is initiated before promulgation of 

standards and regulations under this section;



(3)  public vessel  means a vessel owned or bareboat chartered and operated 

by the United States, by a State or political subdivision thereof, or by a foreign 

nation, except when such vessel is engaged in commerce;

(4)  United States  includes the States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the 

Canal Zone, and the Trust Territory of the Pacific Islands;

(5)  marine sanitation device  includes any equipment for installation on board 

a vessel which is designed to receive, retain, treat, or discharge sewage, and any 

process to treat such sewage;

(6)  sewage  means human body wastes and the wastes from toilets and other 

receptacles intended to receive or retain body wastes;

(7)  manufacturer  means any person engaged in the manufacturing, 

assembling, or importation of marine sanitation devices or of vessels subject to 

standards and regulations promulgated under this section;

(8)  person  means an individual, partnership, firm, corporation, or 

association, but does not include an individual on board a public vessel;

(9)  discharge  includes, but is not limited to, any spilling, leaking, pumping, 

pouring, emitting, emptying or dumping.

(b)  

(1)  As soon as possible, after the enactment of this section and subject to the 

provisions of section 104(j) of this Act, the Administrator, after consultation with 

the Secretary of the department in which the Coast Guard is operating, after 

giving appropriate consideration to the economic costs involved, and within the 

limits of available technology, shall promulgate Federal standards of 

performance for marine sanitation devices (hereafter in this section referred to as 



standards ) which shall be designed to prevent the discharge of untreated or 

inadequately treated sewage into or upon the navigable waters from new vessels 

and existing vessels, except vessels not equipped with installed toilet facilities. 

Such standards shall be consistent with maritime safety and the marine and 

navigation laws and regulations and shall be coordinated with the regulations 

issued under this subsection by the Secretary of the department in which the 

Coast Guard is operating. The Secretary of the department in which the Coast 

Guard is operating shall promulgate regulations, which are consistent with 

standards promulgated under this subsection and with maritime safety and the 

marine and navigation laws and regulations governing the design, construction, 

installation, and operation of any marine sanitation device on board such vessels.
Federal standards of performance, promulgation.

(2)  Any existing vessel equipped with a marine sanitation device on the date 

of promulgation of initial standards and regulations under this section, which 

device is in compliance with such initial standards and regulations, shall be 

deemed in compliance with this section until such time as the device is replaced 

or is found not to be in compliance with such initial standards and regulations.
Initial standards, effective dates.

(c)  

(1)  Initial standards and regulations under this section shall become effective 

for new vessels two years after promulgation; and for existing vessels five years 

after promulgation. Revisions of standards and regulations shall be effective 

upon promulgation, unless another effective date is specified, except that no 

revision shall take effect before the effective date of the standard or regulation 

being revised.
Waiver.

(2)  The Secretary of the department in which the Coast Guard is operating 

with regard to his regulatory authority established by this section, after 



consultation with the Administrator, may distinguish among classes, type, and 

sizes of vessels as well as between new and existing vessels, and may waive 

applicability of standards and regulations as necessary or appropriate for such 

classes, types, and sizes of vessels (including existing vessels equipped with 

marine sanitation devices on the date of promulgation of the initial standards 

required by this section), and, upon application, for individual vessels.

(d)  The provisions of this section and the standards and regulations promulgated 

hereunder apply to vessels owned and operated by the United States unless the 

Secretary of Defense finds that compliance would not be in the interest of national 

security. With respect to vessels owned and operated by the Department of Defense, 

regulations under the last sentence of subsection (b) (1) of this section and 

certifications under subsection (g) (2) of this section shall be promulgated and issued 

by the Secretary of Defense.
80 Stat. 383.

(e)  Before the standards and regulations under this section are promulgated, the 

Administrator and the Secretary of the department in which the Coast Guard is 

operating shall consult with the Secretary of State; the Secretary of Health, Education, 

and Welfare; the Secretary of Defense; the Secretary of the Treasury; the Secretary of 

Commerce; other interested Federal agencies; and the States and industries interested; 

and otherwise comply with the requirements of section 553 of title 5 of the United 

States Code.

(f)  (1)  After the effective date of the initial standards and regulations promulgated 

under this section, no State or political subdivision thereof shall adopt or enforce any 

statute or regulation of such State or political subdivision with respect to the design, 

manufacture, or installation or use of any marine sanitation device on any vessel 

subject to the provisions of this section.

(2)  If, after promulgation of the initial standards and regulations and prior to 



their effective date, a vessel is equipped with a marine sanitation device in 

compliance with such standards and regulations and the installation and 

operation of such device is in accordance with such standards and regulations, 

such standards and regulations shall, for the purposes of paragraph (1) of this 

subsection, become effective with repect to such vessel on the date of such 

compliance.

(3)  After the effective date of the initial standards and regulations 

promulgated under this section, if any State determines that the protection and 

enhancement of the quality of some or all of the waters within such State require 

greater environmental protection, such State may completely prohibit the 

discharge from all vessels of any sewage, whether treated or not, into such 

waters, except that no such prohibition shall apply until the Administrator 

determines that adequate facilities for the safe and sanitary removal and 

treatment of sewage from all vessels are reasonably available for such water to 

which such prohibition would apply. Upon application of the State, the 

Administrator shall make such determination within 90 days of the date of such 

application.

(4)  If the Administrator determines upon application by a State that the 

protection and enhancement of the quality of specified waters within such State 

requires such a prohibition, he shall by regulation completely prohibit the 

discharge from a vessel of any sewage (whether treated or not) into such waters.

(g)  

(1)  No manufacturer of a marine sanitation device shall sell, offer for sale, or 

introduce or deliver for introduction in interstate commerce, or import into the 

United States for sale or resale any marine sanitation device manufactured after 

the effective date of the standards and regulations promulgated under this section 

unless such device is in all material respects substantially the same as a test 



device certified under this subsection.
Sales regulations.

(2)  Upon application of the manufacturer, the Secretary of the department in 

which the Coast Guard is operating shall so certify a marine sanitation device if 

he determines, in accordance with the provisions of this paragraph, that it meets 

the appropriate standards and regulations promulgated under this section. The 

Secretary of the department in which the Coast Guard is operating shall test or 

require such testing of the device in accordance with procedures set forth by the 

Administrator as to standards of performance and for such other purposes as may 

be appropriate. If the Secretary of the department in which the Coast Guard is 

operating determines that the device is satisfactory from the standpoint of safety 

and any other requirements of maritime law or regulation, and after consideration 

of the design, installation, operation, material, or other appropriate factors, he 

shall certify the device. Any device manufactured by such manufacturer which is 

in all material respects substantially the same as the certified test device shall be 

deemed to be in conformity with the appropriate standards and regulations 

established under this section.

(3)  Every manufacturer shall establish and maintain such records, make such 

reports, and provide such information as the Administrator or the Secretary of the 

department in which the Coast Guard is operating may reasonably require to 

enable him to determine whether such manufacturer has acted or is acting in 

compliance with this section and regulations issued thereunder and shall, upon 

request of an officer or employee duly designated by the Administrator or the 

Secretary of the department in which the Coast Guard is operating, permit such 

officer or employee at reasonable times to have access to and copy such records. 

All information reported to or otherwise obtained by the Administrator or the 

Secretary of the department in which the Coast Guard is operating or their 

representatives pursuant to this subsection which contains or relates to a trade 



secret or other matter referred to in section 1905 of title 18 of the United States 

Code shall be considered confidential for the purpose of that section, except that 

such information may be disclosed to other officers or employees concerned 

with carrying out this section. This paragraph shall not apply in the case of the 

construction of a vessel by an individual for his own use.
Recordkeeping; reports.

62 Stat. 791.

(h)  After the effective date of standards and regulations promulgated under this 

(1)  for the manufacturer of any vessel subject to such standards and 

regulations to manufacture for sale, to sell or offer for sale, or to distribute for 

sale or resale any such vessel unless it is equipped with a marine sanitation 

device which is in all material respects substantially the same as the appropriate 

test device certified pursuant to this section;

(2)  for any person, prior to the sale or delivery of a vessel subject to such 

standards and regulations to the ultimate purchaser, wrongfully to remove or 

render inoperative any certified marine sanitation device or element of design of 

such device installed in such vessel;

(3)  for any person to fail or refuse to permit access to or copying of records or 

to fail to make reports or provide information required under this section; and

(4)  for a vessel subject to such standards and regulations to operate on the 

navigable waters of the United States, if such vessel is not equipped with an 

operable marine sanitation device certified pursuant to this section.
Jurisdiction.

(i)  The district courts of the United States shall have jurisdictions to restrain 

violations of subsection (g) (1) of this section and subsections (h) (1) through (3) of 

this section. Actions to restrain such violations shall be brought by, and in, the name of 



the United States. In case of contumacy or refusal to obey a subpena served upon any 

person under this subsection, the district court of the United States for any district in 

which such person is found or resides or transacts business, upon application by the 

United States and after notice to such person, shall have jurisdiction to issue an order 

requiring such person to appear and give testimony or to appear and produce 

documents, and any failure to obey such order of the court may be punished by such 

court as a contempt thereof.
Penalties.

(j)  Any person who violates subsection (g) (1) of this section or clause (1) or (2) of 

subsection (h) of this section shall be liable to a civil penalty of not more than $5,000 

for each violation. Any person who violates clause (4) of subsection (h) of this section 

or any regulation issued pursuant to this section shall be liable to a civil penalty of not 

more than $2,000 for each violation. Each violation shall be a separate offense. The 

Secretary of the department in which the Coast Guard is operating may assess and 

compromise any such penalty. No penalty shall be assessed until the person charged 

shall have been given notice and an opportunity for a hearing on such charge. In 

determining the amount of the penalty, or the amount agreed upon in compromise, the 

gravity of the violation, and the demonstrated good faith of the person charged in 

attempting to achieve rapid compliance, after notification of a violation, shall be 

considered by said Secretary.
Enforcement.

(k)  The provisions of this section shall be enforced by the Secretary of the 

department in which the Coast Guard is operating and he may utilize by agreement, 

with or without reimbursement, law enforcement officers or other personnel and 

facilities of the Administrator, other Federal agencies, or the States to carry out the 

provisions of this section.

(l)  Anyone authorized by the Secretary of the department in which the Coast Guard 



is operating to enforce the provisions of this section may, except as to public vessels, 

(1) board and inspect any vessel upon the navigable waters of the United States and (2) 

execute any warrant or other process issued by an officer or court of competent 

jurisdiction.

(m)  In the case of Guam and the Trust Territory of the Pacific Islands, actions 

arising under this section may be brought in the district court of Guam, and in the case 

of the Virgin Islands such actions may be brought in the district court of the Virgin 

Islands. In the case of American Samoa and the Trust Territory of the Pacific Islands, 

such actions may be brought in the District Court of the United States for the District 

of Hawaii and such court shall have jurisdiction of such actions. In the case of the 

Canal Zone, such actions may be brought in the District Court for the District of the 

Canal Zone.

FEDERAL FACILITIES POLLUTION CONTROL 
313.  Each department, agency, or instrumentality of the executive, legislative, 

and judicial branches of the Federal Government (1) having jurisdiction over any 

property or facility, or (2) engaged in any activity resulting, or which may result, in the 

discharge or run-off of pollutants shall comply with Federal, State, interstate, and local 

requirements respecting control and abatement of pollution to the same extent that any 

person is subject to such requirements, including the payment of reasonable service 

charges. The President may exempt any effluent source of any department, agency, or 

instrumentality in the executive branch from compliance with any such a requirement 

if he determines it to be in the paramount interest of the United States to do so; except 

that no exemption may be granted from the requirements of section 306 or 307 of this 

Act. No such exemptions shall be granted due to lack of appropriation unless the 

President shall have specifically requested such appropriation as a part of the budgetary 

process and the Congress shall have failed to make available such requested 

appropriation. Any exemption shall be for a period not in excess of one year, but 

additional exemptions may be granted for periods of not to exceed one year upon the 



President's making a new determination. The President shall report each January to the 

Congress all exemptions from the requirements of this section granted during the 

preceding calendar year, together with his reason for granting such exemption.
Exemption.

Report to Congress.

CLEAN LAKES 
314.  

(a)  Each State shall prepare or establish, and submit to the Administrator for his 

(1)  an identification and classification according to eutrophic condition of all 

publicly owned fresh water lakes in such State;

(2)  procedures, processes, and methods (including land use requirements), to 

control sources of pollution of such lakes; and

(3)  methods and procedures, in conjunction with appropriate Federal agencies, 

to restore the quality of such lakes.

(b)  The Administrator shall provide financial assistance to States in order to carry 

out methods and procedures approved by him under this section.

(c)  (1)  The amount granted to any State for any fiscal year under this section shall 

not exceed 70 per centum of the funds expended by such State in such year for carrying 

out approved methods and procedures under this section.

(2)  There is authorized to be appropriated $50,000,000 for the fiscal year 

ending June 30, 1973; $100,000,000 for the fiscal year 1974; and $150,000,000 

for the fiscal year 1975 for grants to States under this section which such sums 

shall remain available until expended. The Administrator shall provide for an 

equitable distribution of such sums to the States with approved methods and 



procedures under this section.
Appropriations.

315.  
NATIONAL STUDY COMMISSION 

(a)  There is established a National Study Commission, which shall make a full and 

complete investigation and study of all of the technological aspects of achieving, and 

all aspects of the total economic, social, and environmental effects of achieving or not 

achieving, the effluent limitations and goals set forth for 1983 in section 301(b) (2) of 

this Act.
Establishment.

(b)  Such Commission shall be composed of fifteen members, including five 

members of the Senate, who are members of the Public Works committee, appointed 

by the President of the Senate, five members of the House, who are members of the 

Public Works committee, appointed by the Speaker of the House, and five members of 

the public appointed by the President. The Chairman of such Commission shall be 

elected from among its members.
Membership.

Contract authority.

(c)  In the conduct of such study, the Commission is authorized to contract with the 

National Academy of Sciences and the National Academy of Engineering (acting 

through the National Research Council), the National Institute of Ecology, Brookings 

Institution, and other nongovernmental entities, for the investigation of matters within 

their competence.

(d)  The heads of the departments, agencies and instrumentalities of the executive 

branch of the Federal Government shall cooperate with the Commission in carrying out 

the requirements of this section, and shall furnish to the Commission such information 

as the Commission deems necessary to carry out this section.



Report to Congress.

(e)  A report shall be submitted to the Congress of the results of such investigation 

and study, together with recommendations, not later than three years after the date of 

enactment of this title.
5 USC 5332 note.

80 Stat. 499; 83 Stat. 190.
5 USC 5703, 5707 and notes.

Appropriation.

(f)  The members of the Commission who are not officers or employees of the United 

States, while attending conferences or meetings of the Commission or while otherwise 

serving at the request of the Chairman shall be entitled to receive compensation at a 

rate not in excess of the maximum rate of pay for grade GS-18, as provided in the 

General Schedule under section 5332 of title V of the United States Code, including 

traveltime and while away from their homes or regular places of business they may be 

allowed travel expenses, including per diem in lieu of subsistence as authorized by law 

(5 U.S.C. 73b-2) for persons in the Government service employed intermittently.

(g)  There is authorized to be appropriated, for use in carrying out this section, not to 

exceed $15,000,000.

THERMAL DISCHARGES 
316.  (a)  With respect to any point source otherwise subject to the provisions 

of section 301 or section 306 of this Act, whenever the owner or operator of any such 

source, after opportunity for public hearing, can demonstrate to the satisfaction of the 

Administrator (or, if appropriate, the State) that any effluent limitation proposed for the 

control of the thermal component of any discharge from such source will require 

effluent limitations more stringent than necessary to assure the projection and 

propagation of a balanced, indigenous population of shellfish, fish, and wildlife in and 

on the body of water into which the discharge is to be made, the Administrator (or, if 

appropriate, the State) may impose an effluent limitation under such sections for such 



plant, with respect to the thermal component of such discharge (taking into account the 

interaction of such thermal component with other pollutants), that will assure the 

protection and propagation of a balanced, indigenous population of shellfish, fish, and 

wildlife in and on that body of water.

(b)  Any standard established pursuant to section 301 or section 306 of this Act and 

applicable to a point source shall require that the location, design, construction, and 

capacity of cooling water intake structures reflect the best technology available for 

minimizing adverse environmental impact.
Ante, p. 816.

(c)  Notwithstanding any other provision of this Act, any point source of a discharge 

having a thermal component, the modification of which point source is commenced 

after the date of enactment of the Federal Water Pollution Control Act Amendments of 

1972 and which, as modified, meets effluent limitations established under section 301 

or, if more stringent, effluent limitations established under section 303 and which 

effluent limitations will assure protection and propagation of a balanced, indigenous 

population of shellfish, fish, and wildlife in or on the water into which the discharge is 

made, shall not be subject to any more stringent effluent limitation with respect to the 

thermal component of its discharge during a ten year period beginning on the date of 

completion of such modification or during the period of depreciation or amortization of 

such facility for the purpose of section 167 or 169 (or both) of the Internal Revenue 

Code of 1954, whichever period ends first.
68A Stat. 51; 85 Stat. 508.

83 Stat. 667.
26 USC 167, 169.

FINANCING STUDY 
317.  

(a)  The Administrator shall continue to investigate and study the feasibility of 



alternate methods of financing the cost of preventing, controlling and abating pollution 

as directed in the Water Quality Improvement Act of 1970 (Public Law 91-224), 

including, but not limited to, the feasibility of establishing a pollution abatement trust 

fund. The results of such investigation and study shall be reported to the Congress not 

later than two years after enactment of this title, together with recommendations of the 

Administrator for financing the programs for preventing, controlling and abating 

pollution for the fiscal years beginning after fiscal year 1976, including any necessary 

legislation.
84 Stat. 91.

33 USC 1151 note.
Report to Congress.

(b)  There is authorized to be appropriated for use in carrying out this section, not to 

exceed $1,000,000.
Appropriation.

AQUACULTURE 
318.  (a)  The Administrator is authorized, after public hearings, to permit the 

discharge of a specific pollutant or pollutants under controlled conditions associated 

with an approved aquaculture project under Federal or State supervision.

(b)  The Administrator shall by regulation, not later than January 1, 1974, establish 

any procedures and guidelines he deems necessary to carry out this section.

“Title IV PERMITS AND LICENSES

CERTIFICATION 
401.  

(a)  (1)  Any applicant for a Federal license or permit to conduct any activity 

including, but not limited to, the construction or operation of facilities, which may 

result in any discharge into the navigable waters, shall provide the licensing or 



permitting agency a certification from the State in which the discharge originates or 

will originate, or, if appropriate, from the interstate water pollution control agency 

having jurisdiction over the navigable waters at the point where the discharge 

originates or will originate, that any such discharge will comply with the applicable 

provisions of sections 301, 302, 306, and 307 of this Act. In the case of any such 

activity for which there is not an applicable effluent limitation or other limitation under 

sections 301(b) and 302, and there is not an applicable standard under sections 306 and 

307, the State shall so certify, except that any such certification shall not be deemed to 

satisfy section 511(c) of this Act. Such State or interstate agency shall establish 

procedures for public notice in the case of all applications for certification by it and, to 

the extent it deems appropriate, procedures for public hearings in connection with 

specific applications. In any case where a State or interstate agency has no authority to 

give such a certification, such certification shall be from the Administrator. If the State, 

interstate agency, or Administrator, as the case may be, fails or refuses to act on a 

request for certification, within a reasonable period of time (which shall not exceed one 

year) after receipt of such request, the certification requirements of this subsection shall 

be waived with respect to such Federal application. No license or permit shall be 

granted until the certification required by this section has been obtained or has been 

waived as provided in the preceding sentence. No license or permit shall be granted if 

certification has been denied by the State, interstate agency, or the Administrator, as 

the case may be.

(2)  Upon receipt of such application and certification the licensing or 

permitting agency shall immediately notify the Administrator of such application 

and certification. Whenever such a discharge may affect, as determined by the 

Administrator, the quality of the waters of any other State, the Administrator 

within thirty days of the date of notice of application for such Federal license or 

permit shall so notify such other State, the licensing or permitting agency, and 

the applicant. If, within sixty days after receipt of such notification, such other 

State determines that such discharge will affect the quality of its waters so as to 



violate any water quality requirement in such State, and within such sixty-day 

period notifies the Administrator and the licensing or permitting agency in 

writing of its objection to the issuance of such license or permit and requests a 

public hearing on such objection, the licensing or permitting agency shall hold 

such a hearing. The Administrator shall at such hearing submit his evaluation and 

recommendations with respect to any such objection to the licensing or 

permitting agency. Such agency, based upon the recommendations of such State, 

the Administrator, and upon any additional evidence, if any, presented to the 

agency at the hearing, shall condition such license or permit in such manner as 

may be necessary to insure compliance with applicable water quality 

requirements. If the imposition of conditions cannot insure such compliance such 

agency shall not issue such license or permit.

(3)  The certification obtained pursuant to paragraph (1) of this subsection with 

respect to the construction of any facility shall fulfill the requirements of this 

subsection with respect to certification in connection with any other Federal 

license or permit required for the operation of such facility unless, after notice to 

the certifying State, agency, or Administrator, as the case may be, which shall be 

given by the Federal agency to whom application is made for such operating 

license or permit, the State, or if appropriate, the interstate agency or the 

Administrator, notifies such agency within sixty days after receipt of such notice 

that there is no longer reasonable assurance that there will be compliance with 

the applicable provisions of sections 301, 302, 306, and 307 of this Act because 

of changes since the construction license or permit certification was issued in (A) 

the construction or operation of the facility, (B) the characteristics of the waters 

into which such discharge is made, (C) the water quality criteria applicable to 

such waters or (D) applicable effluent limitations or other requirements. This 

paragraph shall be inapplicable in any case where the applicant for such 

operating license or permit has failed to provide the certifying State, or, if 

appropriate, the interstate agency or the Administrator, with notice of any 



proposed changes in the construction or operation of the facility with respect to 

which a construction license or permit has been granted, which changes may 

result in violation of section 301, 302, 306, or 307 of this Act.

(4)  Prior to the initial operation of any federally licensed or permitted facility 

or activity which may result in any discharge into the navigable waters and with 

respect to which a certification has been obtained pursuant to paragraph (1) of 

this subsection, which facility or activity is not subject to a Federal operating 

license or permit, the licensee or permittee shall provide an opportunity for such 

certifying State, or, if appropriate, the interstate agency or the Administrator to 

review the manner in which the facility or activity shall be operated or conducted 

for the purposes of assuring that applicable effluent limitations or other 

limitations or other applicable water quality requirements will not be violated. 

Upon notification by the certifying State, or if appropriate, the interstate agency 

or the Administrator that the operation of any such federally licensed or 

permitted facility or activity will violate applicable effluent limitations or other 

limitations or other water quality requirements such Federal agency may, after 

public hearing, suspend such license or permit. If such license or permit is 

suspended, it shall remain suspended until notification is received from the 

certifying State, agency, or Administrator, as the case may be, that there is 

reasonable assurance that such facility or activity will not violate the applicable 

provisions of section 301, 302, 306, or 307 of this Act.
License suspension.

(5)  Any Federal license or permit with respect to which a certification has 

been obtained under paragraph (1) of this subsection may be suspended or 

revoked by the Federal agency issuing such license or permit upon the entering 

of a judgment under this Act that such facility or activity has been operated in 

violation of the applicable provisions of section 301, 302, 306, or 307 of this Act.

(6)  No Federal agency shall be deemed to be an applicant for the purposes of 



this subsection.

(7)  Except with respect to a permit issued under section 402 of this Act, in any 

case where actual construction of a facility has been lawfully commenced prior 

to April 3, 1970, no certification shall be required under this subsection for a 

license or permit issued after April 3, 1970, to operate such facility, except that 

any such license or permit issued without certification shall terminate April 3, 

1973, unless prior to such termination date the person having such license or 

permit submits to the Federal agency which issued such license or permit a 

certification and otherwise meets the requirements of this section.

(b)  Nothing in this section shall be construed to limit the authority of any 

department or agency pursuant to any other provision of law to require compliance 

with any applicable water quality requirements. The Administrator shall, upon the 

request of any Federal department or agency, or State or interstate agency, or applicant, 

provide, for the purpose of this section, any relevant information on applicable effluent 

limitations, or other limitations, standards, regulations, or requirements, or water 

quality criteria, and shall, when requested by any such department or agency or State or 

interstate agency, or applicant, comment on any methods to comply with such 

limitations, standards, regulations, requirements, or criteria.

(c)  In order to implement the provisions of this section, the Secretary of the Army, 

acting through the Chief of Engineers, is authorized, if he deems it to be in the public 

interest, to permit the use of spoil disposal areas under his jurisdiction by Federal 

licenses or permittees, and to make an appropriate charge for such use. Moneys 

received from such licensees or permittees shall be deposited in the Treasury as 

miscellaneous receipts.

(d)  Any certification provided under this section shall set forth any effluent 

limitations and other limitations, and monitoring requirements necessary to assure that 



any applicant for a Federal license or permit will comply with any applicable effluent 

limitations and other limitations, under section 301 or 302 of this Act, standard of 

performance under section 306 of this Act, or prohibition, effluent standard, or 

pretreatment standard under section 307 of this Act, and with any other appropriate 

requirement of State law set forth in such certification, and shall become a condition on 

any Federal license or permit subject to the provisions of this section.
Permits, issuance.

NATIONAL POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

402.  

(a)  (1)  Except as provided in sections 318 and 404 of this Act, the Administrator 

may, after opportunity for public hearing, issue a permit for the discharge of any 

pollutant, or combination of pollutants, notwithstanding section 301(a), upon condition 

that such discharge will meet either all applicable requirements under sections 301, 

302, 306, 307, 308, and 403 of this Act, or prior to the taking of necessary 

implementing actions relating to all such requirements, such conditions as the 

Administrator determines are necessary to carry out the provisions of this Act.

(2)  The Administrator shall prescribe conditions for such permits to assure 

compliance with the requirements of paragraph (1) of this subsection, including 

conditions on data and information collection, reporting, and such other 

requirements as he deems appropriate.

(3)  The permit program of the Administrator under paragraph (1) of this 

subsection, and permits issued thereunder, shall be subject to the same terms, 

conditions, and requirements as apply to a State permit program and permits 

issued thereunder under subsection (b) of this section.
30 Stat. 1152.
33 USC 407.



(4)  All permits for discharges into the navigable waters issued pursuant to 

section 13 of the Act of March 3, 1899, shall be deemed to be permits issued 

under this title, and permits issued under this title shall be deemed to be permits 

issued under section 13 of the Act of March 3, 1899, and shall continue in force 

and effect for their term unless revoked, modified, or suspended in accordance 

with the provisions of this Act.

(5)  No permit for a discharge into the navigable waters shall be issued under 

section 13 of the Act of March 3, 1899, after the date of enactment of this title. 

Each application for a permit under section 13 of the Act of March 3, 1899, 

pending on the date of enactment of this Act shall be deemed to be an 

application for a permit under this section. The Administrator shall authorize a 

State, which he determines has the capability of administering a permit program 

which will carry out the objective of this Act, to issue permits for discharges into 

the navigable waters within the jurisdiction of such State. The Administrator may 

exercise the authority granted him by the preceding sentence only during the 

period which begins on the date of enactment of this Act and ends either on the 

ninetieth day after the date of the first promulgation of guidelines required by 

section 304 (h) (2) of this Act, or the date of approval by the Administrator of a 

permit program for such State under subsection (b) of this section, whichever 

date first occurs, and no such authorization to a State shall extend beyond the last 

day of such period. Each such permit shall be subject to such conditions as the 

Administrator determines are necessary to carry out the provisions of this Act. 

No such permit shall issue if the Administrator objects to such issuance.
State permit programs.

(b)  At any time after the promulgation of the guidelines required by subsection (h) 

(2) of section 304 of this Act, the Governor of each State desiring to administer its own 

permit program for discharges into navigable waters within its jurisdiction may submit 

to the Administrator a full and complete description of the program it proposes to 



establish and administer under State law or under an interstate compact. In addition, 

such State shall submit a statement from the attorney general (or the attorney for those 

State water pollution control agencies which have independent legal counsel), or from 

the chief legal officer in the case of an interstate agency, that the laws of such State, or 

the interstate compact, as the case may be, provide adequate authority to carry out the 

described program. The Administrator shall approve each such submitted program 

unless he determines that adequate authority does not exist:
Approval conditions.

(1)  

(A)  apply, and insure compliance with, any applicable requirements of 

sections 301, 302, 306, 307, and 403;

(B)  are for fixed terms not exceeding five years; and

(C)  can be terminated or modified for cause including, but not limited 

to, the following:(i) violation of any condition of the permit;(ii) obtaining a 

permit by misrepresentation, or failure to disclose fully all relevant facts;

(iii) change in any condition that requires either a temporary or permanent 

reduction or elimination of the permitted discharge;

(D)  control the disposal of pollutants into wells;

(2)  

(A)  To issue permits which apply, and insure compliance with, all 

applicable requirements of section 308 of this Act, or

(B)  To inspect, monitor, enter, and require reports to at least the same 

extent as required in section 308 of this Act;

(3)  To insure that the public, and any other State the waters of which may be 



affected, receive notice of each application for a permit and to provide an 

opportunity for public hearing before a ruling on each such application;

(4)  To insure that the Administrator receives notice of each application 

(including a copy thereof) for a permit;

(5)  To insure that any State (other than the permitting State), whose waters 

may be affected by the issuance of a permit may submit written 

recommendations to the permitting State (and the Administrator) with respect to 

any permit application and, if any part of such written recommendations are not 

accepted by the permitting State, that the permitting State will notify such 

affected State (and the Administrator) in writing of its failure to so accept such 

recommendations together with its reasons for so doing;

(6)  To insure that no permit will be issued if, in the judgment of the Secretary 

of the Army acting through the Chief of Engineers, after consultation with the 

Secretary of the department in which the Coast Guard is operating, anchorage 

and navigation of any of the navigable waters would be substantially impaired 

thereby;

(7)  To abate violations of the permit or the permit program, including civil 

and criminal penalties and other ways and means of enforcement;

(8)  To insure that any permit for a discharge from a publicly owned treatment 

works includes conditions to require adequate notice to the permitting agency of 

(A) new introductions into such works of pollutants from any source which 

would be a new source as defined in section 306 if such source were discharging 

pollutants, (B) new introductions of pollutants into such works from a source 

which would be subject to section 301 if it were discharging such pollutants, or 

(C) a substantial change in volume or character of pollutants being introduced 

into such works by a source introducing pollutants into such works at the time of 

issuance of the permit. Such notice shall include information on the quality and 



quantity of effluent to be introduced into such treatment works and any 

anticipated impact of such change in the quantity or quality of effluent to be 

discharged from such publicly owned treatment works; and

(9)  To insure that any industrial user of any publicly owned treatment works 

will comply with sections 204(b), 307, and 308.

(c)  (1)  Not later than ninety days after the date on which a State has submitted a 

program (or revision thereof) pursuant to subsection (b) of this section, the 

Administrator shall suspend the issuance of permits under subsection (a) of this section 

as to those navigable waters subject to such program unless he determines that the 

State permit program does not meet the requirements of subsection (b) of this section 

or does not conform to the guidelines issued under section 304(h) (2) of this Act. If the 

Administrator so determines, he shall notify the State of any revisions or modifications 

necessary to conform to such requirements or guidelines.

(2)  Any State permit program under this section shall at all times be in 

accordance with this section and guidelines promulgated pursuant to section 

304(h) (2) of this Act.
State permit program, approval withdrawal.

(3)  Whenever the Administrator determines after public hearing that a State is 

not administering a program approved under this section in accordance with 

requirements of this section, he shall so notify the State and, if appropriate 

corrective action is not taken within a reasonable time, not to exceed ninety days, 

the Administrator shall withdraw approval of such program. The Administrator 

shall not withdraw approval of any such program unless he shall first have 

notified the State, and made public, in writing, the reasons for such withdrawal.
Administrator, notification.

(d)  (1)  Each State shall transmit to the Administrator a copy of each permit 

application received by such State and provide notice to the Administrator of every 



action related to the consideration of such permit application, including each permit 

proposed to be issued by such State.

(2)  No permit shall issue (A) if the Administrator within ninety days of the 

date of his notification under subsection (b) (5) of this section objects in writing 

to the issuance of such permit, or (B) if the Administrator within ninety days of 

the date of transmittal of the proposed permit by the State objects in writing to 

the issuance of such permit as being outside the guidelines and requirements of 

this Act.
Waiver authority.

(3)  The Administrator may, as to any permit application, waive paragraph (2) 

of this subsection.

(e)  In accordance with guidelines promulgated pursuant to subsection (h) (2) of 

section 304 of this Act, the Administrator is authorized to waive the requirements of 

subsection (d) of this section at the time he approves a program pursuant to subsection 

(b) of this section for any category (including any class, type, or size within such 

category) of point sources within the State submitting such program.
Point sources, categories.

(f)  The Administrator shall promulgate regulations establishing categories of point 

sources which he determines shall not be subject to the requirements of subsection (d) 

of this section in any State with a program approved pursuant to subsection (b) of this 

section. The Administrator may distinguish among classes, types, and sizes within any 

category of point sources.

(g)  Any permit issued under this section for the discharge of pollutants into the 

navigable waters from a vessel or other floating craft shall be subject to any applicable 

regulations promulgated by the Secretary of the department in which the Coast Guard 

is operating, establishing specifications for safe transportation, handling, carriage, 



storage, and stowage of pollutants.

(h)  In the event any condition of a permit for discharges from a treatment works (as 

defined in section 212 of this Act) which is publicly owned is violated, a State with a 

program approved under subsection (b) of this section or the Administrator, where no 

State program is approved, may proceed in a court of competent jurisdiction to restrict 

or prohibit the introduction of any pollutant into such treatment works by a source not 

utilizing such treatment works prior to the finding that such condition was violated.

(i)  Nothing in this section shall be construed to limit the authority of the 

Administrator to take action pursuant to section 309 of this Act.

(j)  A copy of each permit application and each permit issued under this section shall 

be available to the public. Such permit application or permit, or portion thereof, shall 

further be available on request for the purpose of reproduction.
Public information.

(k)  Compliance with a permit issued pursuant to this section shall be deemed 

compliance, for purposes of sections 309 and 505, with sections 301, 302, 306, 307, 

and 403, except any standard imposed under section 307 for a toxic pollutant injurious 

to human health. Until December 31, 1974, in any case where a permit for discharge 

has been applied for pursuant to this section, but final administrative disposition of 

such application has not been made, such discharge shall not be a violation of (1) 

section 301, 306, or 402 of this Act, or (2) section 13 of the Act of March 3, 1899, 

unless the Administrator or other plaintiff proves that final administrative disposition 

of such application has not been made because of the failure of the applicant to furnish 

information reasonably required or requested in order to process the application. For 

the 180-day period beginning on the date of enactment of the Federal Water Pollution 

Control Act Amendments of 1972, in the case of any point source discharging any 

pollutant or combination of pollutants immediately prior to such date of enactment 



which source is not subject to section 13 of the Act of March 3, 1899, the discharge by 

such source shall not be a violation of this Act if such a source applies for a permit for 

discharge pursuant to this section within such 180-day period.
30 Stat. 1152.
33 USC 407.
Ante, p. 816.

OCEAN DISCHARGE CRITERIA 
403.  (a)  No permit under section 402 of this Act for a discharge into the 

territorial sea, the waters of the contiguous zone, or the oceans shall be issued, after 

promulgation of guidelines established under subsection (c) of this section, except in 

compliance with such guidelines. Prior to the promulgation of such guidelines, a permit 

may be issued under such section 402 if the Administrator determines it to be in the 

public interest.

(b)  The requirements of subsection (d) of section 402 of this Act may not be waived 

in the case of permits for discharges into the territorial sea.

(c)  

(1)  The Administrator shall, within one hundred and eighty days after 

enactment of this Act (and from time to time thereafter), promulgate guidelines 

for determining the degradation of the waters of the territorial seas, the 

contiguous zone, and the oceans, which shall include:
Guidelines.

(A) the effect of disposal of pollutants on human 
health or welfare, including but not limited to 
plankton, fish, shellfish, wildlife, shorelines, and 
beaches;  

(B)  the effect of disposal of pollutants on marine life including 



the transfer, concentration, and dispersal of pollutants or their by 

products through biological, physical, and chemical processes; 

changes in marine ecosystem diversity, productivity, and stability; 

and species and community population changes;

(C)  the effect of disposal, of pollutants on esthetic, recreation, 

and economic values;

(D)  the persistence and permanence of the effects of disposal of 

pollutants;

(E)  the effect of the disposal at varying rates, of particular 

volumes and concentrations of pollutants;

(F)  other possible locations and methods of disposal or recycling 

of pollutants including land-based alternatives; and

(G)  the effect on alternate uses of the oceans, such as mineral 

exploitation and scientific study.
Prohibition.

(2)  In any event where insufficient information exists on any proposed 

discharge to make a reasonable judgment on any of the guidelines established 

pursuant to this subsection no permit shall be issued under section 402 of this 

Act.
Notice, hearing opportunity.

PERMITS FOR DREDGED OR FILL MATERIAL 
404.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

may issue permits, after notice and opportunity for public hearings for the discharge of 

dredged or fill material into the navigable waters at specified disposal sites.



(b)  Subject to subsection (c) of this section, each such disposal site shall be specified 

for each such permit by the Secretary of the Army (1) through the application of 

guidelines developed by the Administrator, in conjunction with the Secretary of the 

Army, which guidelines shall be based upon criteria comparable to the criteria 

applicable to the territorial seas, the contiguous zone, and the ocean under section 

403(c), and (2) in any case where such guidelines under clause (1) alone would prohibit 

the specification of a site, through the application additionally of the economic impact 

of the site on navigation and anchorage.
Disposal site, specification prohibition.
Findings of Administrator, publication.

(c)  The Administrator is authorized to prohibit the specification (including the 

withdrawal of specification) of any defined area as a disposal site, and he is authorized 

to deny or restrict the use of any defined area for specification (including the 

withdrawal of specification) as a disposal site, whenever he determines, after notice 

and opportunity for public hearings, that the discharge of such materials into such area 

will have an unacceptable adverse effect on municipal water supplies, shellfish beds 

and fishery areas (including spawning and breeding areas), wildlife, or recreational 

areas. Before making such determination, the Administrator shall consult with the 

Secretary of the Army. The Administrator shall set forth in writing and make public his 

findings and his reasons for making any determination under this subsection.

DISPOSAL OF SEWAGE SLUDGE 
405.  (a)  Notwithstanding any other provision of this Act or of any other law, 

in any case where the disposal of sewage sludge resulting from the operation of a 

treatment works as defined in section 212 of this Act (including the removal of in-place 

sewage sludge from one location and its deposit at another location) would result in 

any pollutant from such sewage sludge entering the navigable waters, such disposal is 

prohibited except in accordance with a permit issued by the Administrator under this 

section.



(b)  The Administrator shall issue regulations governing the issuance of permits for 

the disposal of sewage sludge subject to this section. Such regulations shall require the 

application to such disposal of each criterion, factor, procedure, and requirement 

applicable to a permit issued under section 402 of this title, as the Administrator 

determines necessary to carry out the objective of this Act.
Permit issuance, regulations.

(c)  Each State desiring to administer its own permit program for disposal of sewage 

sludge within its jurisdiction may do so if upon submission of such program the 

Administrator determines such program is adequate to carry out the objective of this 

Act.
State permit program.

“Title V GENERAL PROVISIONS

ADMINISTRATION 
501.  

(a)  The Administrator is authorized to prescribe such regulations as are necessary to 

carry out his functions under this Act.
Regulations.

(b)  The Administrator, with the consent of the head of any other agency of the 

United States, may utilize such officers and employees of such agency as may be 

found necessary to assist in carrying out the purposes of this Act.

(c)  Each recipient of financial assistance under this Act shall keep such records as 

the Administrator shall prescribe, including records which fully disclose the amount 

and disposition by such recipient of the proceeds of such assistance, the total cost of 

the project or undertaking in connection with which such assistance is given or used, 

and the amount of that portion of the cost of the project or undertaking supplied by 

other sources, and such other records as will facilitate an effective audit.



Recordkeeping.

(d)  The Administrator and the Comptroller General of the United States, or any of 

their duly authorized representatives, shall have access, for the purpose of audit and 

examination, to any books, documents, papers, and records of the recipients that are 

pertinent to the grants received under this Act.
Audit.

(e)  

(1)  It is the purpose of this subsection to authorize a program which will 

provide official recognition by the United States Government to those industrial 

organizations and political subdivisions of States which during the preceding 

year demonstrated an outstanding technological achievement or an innovative 

process, method, or device in their waste treatment and pollution abatement 

programs. The Administrator shall, in consultation with the appropriate State 

water pollution control agencies, establish regulations under which such 

recognition may be applied for and granted, except that no applicant shall be 

eligible for an award under this subsection if such applicant is not in total 

compliance with all applicable water quality requirements under this Act, or 

otherwise does not have a satisfactory record with respect to environmental 

quality.
Awards.

Application, regulations.

(2)  The Administrator shall award a certificate or plaque of suitable design to 

each industrial organization or political subdivision which qualifies for such 

recognition under regulations established under this subsection.

(3)  The President of the United States, the Governor of the appropriate State, 

the Speaker of the House of Representatives, and the President pro tempore of 

the Senate shall be notified of the award by the Administrator and the awarding 



of such recognition shall be published in the Federal Register.
Publication in Federal Register.

(f)  Upon the request of a State water pollution control agency, personnel of the 

Environmental Protection Agency may be detailed to such agency for the purpose of 

carrying out the provisions of this Act.
EPA personnel, detail to State agencies.

GENERAL DEFINITIONS 
502.  Except as otherwise specifically provided, when used in this Act:

(1)  The term State water pollution control agency  means the State agency 

designated by the Governor having responsibility for enforcing State laws relating to 

the abatement of pollution.

(2)  The term interstate agency  means an agency of two or more States established 

by or pursuant to an agreement or compact approved by the Congress, or any other 

agency of two or more States, having substantial powers or duties pertaining to the 

control of pollution as determined and approved by the Administrator.

(3)  The term State  means a State, the District of Columbia, the Commonwealth of 

Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Trust Territory of the 

Pacific Islands.

(4)  The term municipality  means a city, town, borough, county, parish, district, 

association, or other public body created by or pursuant to State law and having 

jurisdiction over disposal of sewage, industrial wastes, or other wastes, or an Indian 

tribe or an authorized Indian tribal organization, or a designated and approved 

management agency under section 208 of this Act.

(5)  The term person  means an individual, corporation, partnership, association, 

State, municipality, commission, or political subdivision of a State, or any interstate 



body.

(6)  The term pollutant  means dredged spoil, solid waste, incinerator residue, 

sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, 

radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and 

industrial, municipal, and agricultural waste discharged into water. This term does not 

mean (A) sewage from vessels  within the meaning of section 312 of this Act; or (B) 

water, gas, or other material which is injected into a well to facilitate production of oil 

or gas, or water derived in association with oil or gas production and disposed of in a 

well, if the well used either to facilitate production or for disposal purposes is approved 

by authority of the State in which the well is located, and if such State determines that 

such injection or disposal will not result in the degradation of ground or surface water 

resources.

(7)  The term navigable waters  means the waters of the United States, including the 

territorial seas.

(8)  The term territorial seas  means the belt of the seas measured from the line of 

ordinary low water along that portion of the coast which is in direct contact with the 

open sea and the line marking the seaward limit of inland waters, and extending 

seaward a distance of three miles.
15 UST 1606.

(9)  The term contiguous zone  means the entire zone established or to be 

established by the United States under article 24 of the Convention of the Territorial 

Sea and the Contiguous Zone.

(10)  The term ocean  means any portion of the high seas beyond the contiguous 

zone.

(11)  The term effluent limitation  means any restriction established by a State or 



the Administrator on quantities, rates, and concentrations of chemical, physical, 

biological, and other constituents which are discharged from point sources into 

navigable waters, the waters of the contiguous zone, or the ocean, including schedules 

of compliance.

(12)  The term discharge of a pollutant  and the term discharge of pollutants  each 

means (A) any addition of any pollutant to navigable waters from any point source, (B) 

any addition of any pollutant to the waters of the contiguous zone or the ocean from 

any point source other than a vessel or other floating craft.

(13)  The term toxic pollutant  means those pollutants, or combinations of 

pollutants, including disease-causing agents, which after discharge and upon exposure, 

ingestion, inhalation or assimilation into any organism, either directly from the 

environment or indirectly by ingestion through food chains, will, on the basis of 

information available to the Administrator, cause death, disease, behavioral 

abnormalities, cancer, genetic mutations, physiological malfunctions (including 

malfunctions in reproduction) or physical deformations, in such organisms or their 

offspring.

(14)  The term point source  means any discernible, confined and discrete 

conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well, 

discrete fissure, container, rolling stock, concentrated animal feeding operation, or 

vessel or other floating craft, from which pollutants are or may be discharged.

(15)  The term biological monitoring  shall mean the determination of the effects on 

aquatic life, including accumulation of pollutants in tissue, in receiving waters due to 

the discharge of pollutants (A) by techniques and procedures, including sampling of 

organisms representative of appropriate levels of the food chain appropriate to the 

volume and the physical, chemical, and biological characteristics of the effluent, and 

(B) at appropriate frequencies and locations.



(16)  The term discharge  when used without qualification includes a discharge of a 

pollutant, and a discharge of pollutants.

(17)  The term schedule of compliance  means a schedule of remedial measures 

including an enforceable sequence of actions or operations leading to compliance with 

an effluent limitation, other limitation, prohibition, or standard.

(18)  The term industrial user  means those industries identified in the Standard 

Industrial Classification Manual, Bureau of the Budget, 1967, as amended and 

supplemented, under the category  and such other classes 

of significant waste producers as, by regulation, the Administrator deems appropriate.

(19)  The term pollution  means the man-made or man-induced alteration of the 

chemical, physical, biological, and radiological integrity of water.

WATER POLLUTION CONTROL ADVISORY BOARD 
503.  

(a)  

(1)  There is hereby established in the Environmental Protection Agency a 

Water Pollution Control Advisory Board, composed of the Administrator or his 

designee, who shall be Chairman, and nine members appointed by the President, 

none of whom shall be Federal officers or employees. The appointed members, 

having due regard for the purposes of this Act, shall be selected from among 

representatives of various State, interstate, and local governmental agencies, of 

public or private interests contributing to, affected by, or concerned with 

pollution, and of other public and private agencies, organizations, or groups 

demonstrating an active interest in the field of pollution prevention and control, 

as well as other individuals who are expert in this field.
Establishment; membership.



(2)  

(A)  Each member appointed by the President shall hold office for a term 

of three years, except that (i) any member appointed to fill a vacancy 

occurring prior to the expiration of the term for which his predecessor was 

appointed shall be appointed for the remainder of such term, and (ii) the 

terms of office of the members first taking office after June 30, 1956, shall 

expire as follows: three at the end of one year after such date, three at the 

end of two years after such date, and three at the end of three years after 

such date, as designated by the President at the time of appointment, and 

(iii) the term of any member under the preceding provisions shall be 

extended until the date on which his successor's appointment is effective. 

None of the members appointed by the President shall be eligible for 

reappointment within one year after the end of his preceding term.
Term.

Compensation.
80 Stat. 499; 83 Stat. 190.

5 USC 5703, 5707 and notes.

(B)  The members of the Board who are not officers or employees of the 

United States, while attending conferences or meetings of the Board or 

while otherwise serving at the request of the Administrator, shall be 

entitled to receive compensation at a rate to be fixed by the Administrator, 

but not exceeding $100 per diem, including traveltime, and while away 

from their homes or regular places of business they may be allowed travel 

expenses, including per diem in lieu of subsistence, as authorized by law (

5 U.S.C. 73b-2) for persons in the Government service employed 

intermittently.

(b)  The Board shall advise, consult with, and make recommendations to the 



Administrator on matters of policy relating to the activities and functions of the 

Administrator under this Act.

(c)  Such clerical and technical assistance as may be necessary to discharge the duties 

of the Board shall be provided from the personnel of the Environmental Protection 

Agency.

EMERGENCY POWERS 
504.  Notwithstanding any other provision of this Act, the Administrator upon 

receipt of evidence that a pollution source or combination of sources is presenting an 

imminent and substantial endangerment to the health of persons or to the welfare of 

persons where such endangerment is to the livelihood of such persons, such as inability 

to market shellfish, may bring suit on behalf of the United States in the appropriate 

district court to immediately restrain any person causing or contributing to the alleged 

pollution to stop the discharge of pollutants causing or contributing to such pollution or 

to take such other action as may be necessary.

CITIZEN SUITS 
505.  

(a)  Except as provided in subsection (b) of this section, any citizen may commence a 

USC prec. title 1.

(1)  against any person (including (i) the United States, and (ii) any other 

governmental instrumentality or agency to the extent permitted by the eleventh 

amendment to the Constitution) who is alleged to be in violation of (A) an 

effluent standard or limitation under this Act or (B) an order issued by the 

Administrator or a State with respect to such a standard or limitation, or

(2)  against the Administrator where there is alleged a failure of the 

Administrator to perform any act or duty under this Act which is not 



discretionary with the Administrator.
District court jurisdiction.

The district courts shall have jurisdiction, without regard to the amount in 

controversy or the citizenship of the parties, to enforce such an effluent standard 

or limitation, or such an order, or to order the Administrator to perform such act 

or duty, as the case may be, and to apply any appropriate civil penalties under 

section 309(d) of this Act.
Notice and filing.

(b)  

(1)  

(A)  prior to sixty days after the plaintiff has given notice of the alleged 

violation (i) to the Administrator, (ii) to the State in which the alleged 

violation occurs, and (iii) to any alleged violator of the standard, limitation, 

or order, or

(B)  if the Administrator or State has commenced and is diligently 

prosecuting a civil or criminal action in a court of the United States, or a 

State to require compliance with the standard, limitation, or order, but in 

any such action in a court of the United States any citizen may intervene as 

a matter of right.

(2)  under subsection (a)(2) of this section prior to sixty days after the plaintiff 

has given notice of such action to the Administrator,

except that such action may be brought immediately after such notification in the 

case of an action under this section respecting a violation of sections 306 and 

307(a) of this Act. Notice under this subsection shall be given in such manner as 

the Administrator shall prescribe by regulation.
Notice, regulation.



(c)  (1)  Any action respecting a violation by a discharge source of an effluent 

standard or limitation or an order respecting such standard or limitation may be 

brought under this section only in the judicial district in which such source is located.

(2)  In such action under this section, the Administrator, if not a party, may 

intervene as a matter of right.

(d)  The court, in issuing any final order in any action brought pursuant to this 

section, may award costs of litigation (including reasonable attorney and expert witness 

fees) to any party, whenever the court determines such award is appropriate. The court 

may, if a temporary restraining order or preliminary injunction is sought, require the 

filing of a bond or equivalent security in accordance with the Federal Rules of Civil 

Procedure.
Litigation costs.

28 USC app.

(e)  Nothing in this section shall restrict any right which any person (or class of 

persons) may have under any statute or common law to seek enforcement of any 

effluent standard or limitation or to seek any other relief (including relief against the 

Administrator or a State agency).

(f)  For purposes of this section, the term effluent standard or limitation under this 

Act  means (1) effective July 1, 1973, an unlawful act under subsection (a) of section 

301 of this Act; (2) an effluent limitation or other limitation under section 301 or 302 

of this Act; (3) standard of performance under section 306 of this Act; (4) prohibition, 

effluent standard or pretreatment standards under section 307 of this Act; (5) 

certification under section 401 of this Act; or (6) a permit or condition thereof issued 

under section 402 of this Act, which is in effect under this Act (including a requirement 

applicable by reason of section 313 of this Act).
 Effluent standard or limitation under this Act.  



(g)  For the purposes of this section the term citizen  means a person or persons 

having an interest which is or may be adversely affected.
 Citizen.  

(h)  A Governor of a State may commence a civil action under subsection (a), 

without regard to the limitations of subsection (b) of this section, against the 

Administrator where there is alleged a failure of the Administrator to enforce an 

effluent standard or limitation under this Act the violation of which is occurring in 

another State and is causing an adverse effect on the public health or welfare in his 

State, or is causing a violation of any water quality requirement in his State.
State Governor, civil action.

APPEARANCE 
506.  The Administrator shall request the Attorney General to appear and 

represent the United States in any civil or criminal action instituted under this Act to 

which the Administrator is a party. Unless the Attorney General notifies the 

Administrator within a reasonable time, that he will appear in a civil action, attorneys 

who are officers or employees of the Environmental Protection Agency shall appear 

and represent the United States in such action.

EMPLOYEE PROTECTION 
507.  

(a)  No person shall fire, or in any other way discriminate against, or cause to be fired 

or discriminated against, any employee or any authorized representative of employees 

by reason of the fact that such employee or representative has filed, instituted, or 

caused to be filed or instituted any proceeding under this Act, or has testified or is 

about to testify in any proceeding resulting from the administration or enforcement of 

the provisions of this Act.
Review; hearing opportunity.

80 Stat. 384.
Judicial review.



(b)  Any employee or a representative of employees who believes that he has been 

fired or otherwise discriminated against by any person in violation of subsection (a) of 

this section may, within thirty days after such alleged violation occurs, apply to the 

Secretary of Labor for a review of such firing or alleged discrimination. A copy of the 

application shall be sent to such person who shall be the respondent. Upon receipt of 

such application, the Secretary of Labor shall cause such investigation to be made as he 

deems appropriate. Such investigation shall provide an opportunity for a public hearing 

at the request of any party to such review to enable the parties to present information 

relating to such alleged violation. The parties shall be given written notice of the time 

and place of the hearing at least five days prior to the hearing. Any such hearing shall 

be of record and shall be subject to section 554 of title 5 of the United States Code. 

Upon receiving the report of such investigation, the Secretary of Labor shall make 

findings of fact. If he finds that such violation did occur, he shall issue a decision, 

incorporating an order therein and his findings, requiring the party committing such 

violation to take such affirmative action to abate the violation as the Secretary of Labor 

deems appropriate, including, but not limited to, the rehiring or reinstatement of the 

employee or representative of employees to his former position with compensation. If 

he finds that there was no such violation, he shall issue an order denying the 

application. Such order issued by the Secretary of Labor under this subparagraph shall 

be subject to judicial review in the same manner as orders and decisions of the 

Administrator are subject to judicial review under this Act.

(c)  Whenever an order is issued under this section to abate such violation, at the 

request of the applicant, a sum equal to the aggregate amount of all costs and expenses 

(including the attorney's fees), as determined by the Secretary of Labor, to have been 

reasonably incurred by the applicant for, or in connection with, the institution and 

prosecution of such proceedings, shall be assessed against the person committing such 

violation.



(d)  This section shall have no application to any employee who, acting without 

direction from his employer (or his agent) deliberately violates any prohibition of 

effluent limitation or other limitation under section 301 or 302 of this Act, standards of 

performance under section 306 of this Act, effluent standard, prohibition or 

pretreatment standard under section 307 of this Act, or any other prohibition or 

limitation established under this Act.
Employment reduction, investigation.

(e)  The Administrator shall conduct continuing evaluations of potential loss or shifts 

of employment which may result from the issuance of any effluent limitation or order 

under this Act, including, where appropriate, investigating threatened plant closures or 

reductions in employment allegedly resulting from such limitation or order. Any 

employee who is discharged or laid-off, threatened with discharge or lay-off, or 

otherwise discriminated against by any person because of the alleged results of any 

effluent limitation or order issued under this Act, or any representative of such 

employee, may request the Administrator to conduct a full investigation of the matter. 

The Administrator shall thereupon investigate the matter and, at the request of any 

party, shall hold public hearings on not less than five days notice, and shall at such 

hearings require the parties, including the employer involved, to present information 

relating to the actual or potential effect of such limitation or order on employment and 

on any alleged discharge, lay-off, or other discrimination and the detailed reasons or 

justification therefor. Any such hearing shall be of record and shall be subject to 

section 554 of title 5 of the United States Code. Upon receiving the report of such 

investigation, the Administrator shall make findings of fact as to the effect of such 

effluent limitation or order on employment and on the alleged discharge, lay-off, or 

discrimination and shall make such recommendations as he deems appropriate. Such 

report, findings, and recommendations shall be available to the public. Nothing in this 

subsection shall be construed to require or authorize the Administrator to modify or 

withdraw any effluent limitation or order issued under this Act.
Public hearings.



 80 Stat. 384. 
Information, availability.

FEDERAL PROCUREMENT 
508.  

(a)  No Federal agency may enter into any contract with any person, who has been 

convicted of any offense under section 309 (c) of this Act, for the procurement of 

goods, materials, and services if such contract is to be performed at any facility at 

which the violation which gave rise to such conviction occurred, and if such facility is 

owned, leased, or supervised by such person. The prohibition in the preceding sentence 

shall continue until the Administrator certifies that the condition giving rise to such 

conviction has been corrected.
Prohibition.

(b)  The Administrator shall establish procedures to provide all Federal agencies with 

the notification necessary for the purposes of subsection (a) of this section.

(c)  In order to implement the purposes and policy of this Act to protect and enhance 

the quality of the Nation's water, the President shall, not more than one hundred and 

eighty days after enactment of this Act, cause to be issued an order (1) requiring each 

Federal agency authorized to enter into contracts and each Federal agency which is 

empowered to extend Federal assistance by way of grant, loan, or contract to effectuate 

the purpose and policy of this Act in such contracting or assistance activities, and (2) 

setting forth procedures, sanctions, penalties, and such other provisions, as the 

President determines necessary to carry out such requirement.
Implementation, Presidential order.

(d)  The President may exempt any contract, loan, or grant from all or part of the 

provisions of this section where he determines such exemption is necessary in the 

paramount interest of the United States and he shall notify the Congress of such 

exemption.



Exemption, notification to Congress.

(e)  The President shall annually report to the Congress on measures taken in 

compliance with the purpose and intent of this section, including, but not limited to, the 

progress and problems associated with such compliance.
Annual report to Congress.

62 Stat. 791.
Witnesses.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 
509.  

(a)  

(1)  For purposes of obtaining information under section 305 of this Act, or 

carrying out section 507(e) of this Act, the Administrator may issue subpenas for 

the attendance and testimony of witnesses and the production of relevant papers, 

books, and documents, and he may administer oaths. Except for effluent data, 

upon a showing satisfactory to the Administrator that such papers, books, 

documents, or information or particular part thereof, if made public, would 

divulge trade secrets or secret processes, the Administrator shall consider such 

record, report, or information or particular portion thereof confidential in 

accordance with the purposes of section 1905 of title 18 of the United States 

Code, except that such paper, book, document, or information may be disclosed 

to other officers, employees, or authorized representatives of the United States 

concerned with carrying out this Act, or when relevant in any proceeding under 

this Act. Witnesses summoned shall be paid the same fees and mileage that are 

paid witnesses in the courts of the United States. In case of contumacy or refusal 

to obey a subpena served upon any person under this subsection, the district 

court of the United States for any district in which such person is found or 

resides or transacts business, upon application by the United States and after 



notice to such person, shall have jurisdiction to issue an order requiring such 

person to appear and give testimony before the Administrator, to appear and 

produce papers, books, and documents before the Administrator, or both, and any 

failure to obey such order of the court may be punished by such court as a 

contempt thereof.
Administrator, subpena power.

Trade secrets, protection.
U.S. district courts, subpenas.

(2)  The district courts of the United States are authorized, upon application by 

the Administrator, to issue subpenas for attendance and testimony of witnesses 

and the production of relevant papers, books, and documents, for purposes of 

obtaining information under sections 304 (b) and (c) of this Act. Any papers, 

books, documents, or other information or part thereof, obtained by reason of 

such a subpena shall be subject to the same requirements as are provided in 

paragraph (1) of this subsection.
Judicial review.

(b)  (1)  Review of the Administrator's action (A) in promulgating any standard of 

performance under section 306, (B) in making any determination pursuant to section 

306(b) (1) (C), (C) in promulgating any effluent standard, prohibition, or treatment 

standard under section 307, (D) in making any determination as to a State permit 

program submitted under section 402(b), (E) in approving or promulgating any effluent 

limitation or other limitation under section 301, 302, or 306, and (F) in issuing or 

denying any permit under section 402, may be had by any interested person in the 

Circuit Court of Appeals of the United States for the Federal judicial district in which 

such person resides or transacts such business upon application by such person. Any 

such application shall be made within ninety days from the date of such determination, 

approval, promulgation, issuance or denial, or after such date only if such application is 

based solely on grounds which arose after such ninetieth day.

(2)  Action of the Administrator with respect to which review could have been 



obtained under paragraph (1) of this subsection shall not be subject to judicial 

review in any civil or criminal proceeding for enforcement.
Additional evidence; new findings.

(c)  In any judicial proceeding brought under subsection (b) of this section in which 

review is sought of a determination under this Act required to be made on the record 

after notice and opportunity for hearing, if any party applies to the court for leave to 

adduce additional evidence, and shows to the satisfaction of the court that such 

additional evidence is material and that there were reasonable grounds for the failure to 

adduce such evidence in the proceeding before the Administrator, the court may order 

such additional evidence (and evidence in rebuttal thereof) to be taken before the 

Administrator, in such manner and upon such terms and conditions as the court may 

deem proper. The Administrator may modify his findings as to the facts, or make new 

findings, by reason of the additional evidence so taken and he shall file such modified 

or new findings, and his recommendation, if any, for the modification or setting aside 

of his original determination, with the return of such additional evidence.

STATE AUTHORITY 
510.  Except as expressly provided in this Act, nothing in this Act shall (1) 

preclude or deny the right of any State or political subdivision thereof or interstate 

agency to adopt or enforce (A) any standard or limitation respecting discharges of 

pollutants, or (B) any requirement respecting control or abatement of pollution; except 

that if an effluent limitation, or other limitation, effluent standard, prohibition, 

pretreatment standard, or standard of performance is in effect under this Act, such State 

or political subdivision or interstate agency may not adopt or enforce any effluent 

limitation, or other limitation, effluent standard, prohibition, pretreatment standard, or 

standard of performance which is less stringent than the effluent limitation, or other 

limitation, effluent standard, prohibition, pretreatment standard, or standard of 

performance under this Act; or (2) be construed as impairing or in any manner 

affecting any right or jurisdiction of the States with respect to the waters (including 



boundary waters) of such States.

OTHER AFFECTED AUTHORITY 
511.  

(a)  This Act shall not be construed as (1) limiting the authority or functions of any 

officer or agency of the United States under any other law or regulation not 

inconsistent with this Act; (2) affecting or impairing the authority of the Secretary of 

the Army (A) to maintain navigation or (B) under the Act of March 3, 1899 (30 Stat. 

1112); except that any permit issued under section 404 of this Act shall be conclusive 

as to the effect on water quality of any discharge resulting from any activity subject to 

section 10 of the Act of March 3, 1899, or (3) affecting or impairing the provisions of 

any treaty of the United States.
30 Stat. 1151.
33 USC 403.

(b)  Discharges of pollutants into the navigable waters subject to the Rivers and 

Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 421) and the Supervisory Harbors Act of 

1888 (25 Stat. 209; 33 U.S.C. 441-451b) shall be regulated pursuant to this Act, and 

not subject to such Act of 1910 and the Act of 1888 except as to effect on navigation 

and anchorage.
72 Stat. 970.

(c)  

(1)  Except for the provision of Federal financial assistance for the purpose of 

assisting the construction of publicly owned treatment works as authorized by 

section 201 of this Act, and the issuance of a permit under section 402 of this Act 

for the discharge of any pollutant by a new source as defined in section 306 of 

this Act, no action of the Administrator taken pursuant to this Act shall be 

deemed a major Federal action significantly affecting the quality of the human 

environment within the meaning of the National Environmental Policy Act of 



1969 (83 Stat. 852); and
42 USC 4321 note.

(2)  Nothing in the National Environmental Policy Act of 1969 (83 Stat. 852) 

(A)  authorize any Federal agency authorized to license or permit the 

conduct of any activity which may result in the discharge of a pollutant 

into the navigable waters to review any effluent limitation or other 

requirement established pursuant to this Act or the adequacy of any 

certification under section 401 of this Act; or

(B)  authorize any such agency to impose, as a condition precedent to the 

issuance of any license or permit, any effluent limitation other than any 

such limitation established pursuant to this Act.

SEPARABILITY 
512.  If any provision of this Act, or the application of any provision of this 

Act to any person or circumstance, is held invalid, the application of such provision to 

other persons or circumstances, and the remainder of this Act, shall not be affected 

thereby.
49 Stat. 1011; 78 Stat. 238.

64 Stat. 1267.
63 Stat. 108.

LABOR STANDARDS 
513.  The Administrator shall take such action as may be necessary to insure 

that all laborers and mechanics employed by contractors or subcontractors on treatment 

works for which grants are made under this Act shall be paid wages at rates not less 

than those prevailing for the same type of work on similar construction in the 

immediate locality, as determined by the Secretary of Labor, in accordance with the 

Act of March 3, 1931, as amended, known as the Davis-Bacon Act (46 Stat. 1494; 40 



U.S.C., sec. 276a through 276a-5). The Secretary of Labor shall have, with respect to 

the labor standards specified in this subsection, the authority and functions set forth in 

Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176) and section 2 of the Act of 

June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276c).

PUBLIC HEALTH AGENCY COORDINATION 
514.  The permitting agency under section 402 shall assist the applicant for a 

permit under such section in coordinating the requirements of this Act with those of the 

appropriate public health agencies.
Establishment; membership.

EFFLUENT STANDARDS AND WATER QUALITY 
INFORMATION ADVISORY COMMITTEE 

515.  

(a)  (1)  There is established on Effluent Standards and Water Quality Information 

Advisory Committee, which shall be composed of a Chairman and eight members who 

shall be appointed by the Administrator within sixty days after the date of enactment of 

this Act.

(2)  All members of the Committee shall be selected from the scientific 

community, qualified by education, training, and experience to provide, assess, 

and evaluate scientific and technical information on effluent standards and 

limitations.
Term.

(3)  Members of the Committee shall serve for a term of four years, and may 

be reappointed.
Proposed regulations, public hearing.

(b)  (1)  No later than one hundred and eighty days prior to the date on which the 

Administrator is required to publish any proposed regulations required by section 



304(b) of this Act, any proposed standard of performance for new sources required by 

section 306 of this Act, or any proposed toxic effluent standard required by section 307 

of this Act, he shall transmit to the Committee a notice of intent to propose such 

regulations. The Chairman of the Committee within ten days after receipt of such 

notice may publish a notice of a public hearing by the Committee, to be held within 

thirty days.

(2)  No later than one hundred and twenty days after receipt of such notice, the 

Committee shall transmit to the Administrator such scientific and technical 

information as is in its possession, including that presented at any public hearing, 

related to the subject matter contained in such notice.

(3)  Information so transmitted to the Administrator shall constitute a part of 

the administrative record and comments on any proposed regulations or 

standards as information to be considered with other comments and information 

in making any final determinations.

(4)  In preparing information for transmittal, the Committee shall avail itself of 

the technical and scientific services of any Federal agency, including the United 

States Geological Survey and any national environmental laboratories which may 

be established.

(c)  

(1)  The Committee shall appoint and prescribe the duties of a Secretary, and 

such legal counsel as it deems necessary. The Committee shall appoint such 

other employees as it deems necessary to exercise and fulfill its powers and 

responsibilities. The compensation of all employees appointed by the Committee 

shall be fixed in accordance with chapter 51 and subchapter III of chapter 53 of 

title V of the United States Code.
Secretary; legal counsel.

5 USC 5101, 5331.



(2)  Members of the Committee shall be entitled to receive compensation at a 

rate to be fixed by the President but not in excess of the maximum rate of pay for 

grade GS-18, as provided in the General Schedule under section 5332 of title V 

of the United States Code.

(d)  Five members of the Committee shall constitute a quorum, and official actions of 

the Committee shall be taken only on the affirmative vote of at least five members. A 

special panel composed of one or more members upon order of the Committee shall 

conduct any hearing authorized by this section and submit the transcript of such 

hearing to the entire Committee for its action thereon.
Quorum.

(e)  The Committee is authorized to make such rules as are necessary for the orderly 

transaction of its business.
Rules.

REPORTS TO CONGRESS 
516.  (a)  Within ninety days following the convening of each session of 

Congress, the Administrator shall submit to the Congress a report, in addition to any 

other report required by this Act, on measures taken toward implementing the objective 

of this Act, including, but not limited to, (1) the progress and problems associated with 

developing comprehensive plans under section 102 of this Act, areawide plans under 

section 208 of this Act, basin plans under section 209 of this Act, and plans under 

section 303(e) of this Act; (2) a summary of actions taken and results achieved in the 

field of water pollution control research, experiments, studies, and related matters by 

the Administrator and other Federal agencies and by other persons and agencies under 

Federal grants or contracts; (3) the progress and problems associated with the 

development of effluent limitations and recommended control techniques; (4) the status 

of State programs, including a detailed summary of the progress obtained as compared 

to that planned under State program plans for development and enforcement of water 

quality requirements; (5) the identification and status of enforcement actions pending 



or completed under such Act during the preceding year; (6) the status of State, 

interstate, and local pollution control programs established pursuant to, and assisted by, 

this Act; (7) a summary of the results of the survey required to be taken under section 

210 of this Act; (8) his activities including recommendations under sections 109 

through 111 of this Act; and (9) all reports and recommendations made by the Water 

Pollution Control Advisory Board.

(b)  The Administrator, in cooperation with the States, including water pollution 

control agencies and other water pollution control planning agencies, shall make (1) a 

detailed estimate of the cost of carrying out the provisions of this Act; (2) a detailed 

estimate, biennially revised, of the cost of construction of all needed publicly owned 

treatment works in all of the States and of the cost of construction of all needed 

publicly owned treatment works in each of the States; (3) a comprehensive study of the 

economic impact on affected units of government of the cost of installation of 

treatment facilities; and (4) a comprehensive analysis of the national requirements for 

and the cost of treating municipal, industrial, and other effluent to attain the water 

quality objectives as established by this Act or applicable State law. The Administrator 

shall submit such detailed estimate and such comprehensive study of such cost to the 

Congress no later than February 10 of each odd-numbered year. Whenever the 

Administrator, pursuant to this subsection, requests and receives an estimate of cost 

from a State, he shall furnish copies of such estimate together with such detailed 

estimate to Congress.

GENERAL AUTHORIZATION 
517.  There are authorized to be appropriated to carry out this Act, other than 

sections 104, 105, 106(a), 107, 108, 112, 113, 114, 115, 206, 207, 208 (f) and (h), 209, 

304, 311 (c), (d), (i), (l), and (k), 314, 315, and 317, $250,000,000 for the fiscal year 

ending June 30, 1973, $300,000,000 for the fiscal year ending June 30, 1974, and 

$350,000,000 for the fiscal year ending June 30, 1975.

SHORT TITLE 



518.  This Act may be cited as the Federal Water Pollution Control Act .''

AUTHORIZATIONS FOR FISCAL YEAR 1972 
Sec. 3.  

(a)  There is authorized to be appropriated for the fiscal year ending June 30, 1972, 

and to exceed $11,000,000 for the purpose of carrying out section 5(n) (other than for 

salaries and related expenses) of the Federal Water Pollution Control Act as it existed 

immediately prior to the date of the enactment of the Federal Water Pollution Control 

Act Amendments of 1972.
85 Stat. 379.

33 USC 1155.

(b)  There is hereby authorized to be appropriated for the fiscal year ending June 30, 

1972, and to exceed $350,000,000 for the purpose of making grants under section 8 of 

the Federal Water Pollution Control Act as it existed immediately prior to the date of 

the enactment of the Federal Water Pollution Control Act Amendments of 1972.
79 Stat. 903; 80 Stat. 1248; Ante, p. 48.

33 USC 1158.

(c)  The Federal share of all grants made under section 8 of the Federal Water 

Pollution Control Act as it existed immediately prior to the date of enactment of the 

Federal Water Pollution Control Act Amendments of 1972 from sums herein and 

heretofore authorized for the fiscal year ending June 30, 1972, shall be that authorized 

by section 202 of such Act as established by the Federal Water Pollution Control Act 

Amendments of 1972.
Ante, p. 834.

(d)  Sums authorized by this section shall be in addition to any amounts heretofore 

authorized for such fiscal year for sections 5(n) and 8 of the Federal Water Pollution 

Control Act as it existed immediately prior to the date of enactment of the Federal 

Water Pollution Control Act Amendments of 1972.
Ante, p. 816.



SAVINGS PROVISION 
Sec. 4.  (a)  No suit, action, or other proceeding lawfully commenced by or against 

the Administrator or any other officer or employee of the United States in his official 

capacity or in relation to the discharge of his official duties under the Federal Water 

Pollution Control Act as in effect immediately prior to the date of enactment of this Act 

shall abate by reason of the taking effect of the amendment made by section 2 of this 

Act. The court may, on its own motion or that of any party made at any time within 

twelve months after such taking effect, allow the same to be maintained by or against 

the Administrator or such officer or employee.

(b)  All rules, regulations, orders, determinations, contracts, certifications, 

authorizations, delegations, or other actions duly issued, made, or taken by or pursuant 

to the Federal Water Pollution Control Act as in effect immediately prior to the date of 

enactment of this Act, and pertaining to any functions, powers, requirements, and 

duties under the Federal Water Pollution Control Act as in effect immediately prior to 

the date of enactment of this Act, shall continue in full force and effect after the date of 

enactment of this Act until modified or rescinded in accordance with the Federal Water 

Pollution Control Act as amended by this Act.
70 Stat. 498; 84 Stat. 91.

33 USC 1151 note.

(c)  The Federal Water Pollution Control Act as in effect immediately prior to the date 

of enactment of this Act shall remain applicable to all grants made from funds 

authorized for the fiscal year ending June 30, 1972, and prior fiscal years, including 

any increases in the monetary amount of any such grant which may be paid from 

authorizations for fiscal years beginning after June 30, 1972, except as specifically 

otherwise provided in section 202 of the Federal Water Pollution Control Act as 

amended by this Act and in subsection (c) of section 3 of this Act.
Ante, p. 834.



OVERSIGHT STUDY 
Sec. 5.  In order to assist the Congress in the conduct of oversight responsibilities the 

Comptroller General of the United States shall conduct a study and review of the 

research, pilot, and demonstration programs related to prevention and control of water 

pollution, including waste treatment and disposal techniques, which are conducted, 

supported, or assisted by any agency of the Federal Government pursuant to any 

Federal law or regulation and assess conflicts between, and the coordination and 

efficacy of, such programs, and make a report to the Congress thereon by October 1, 

1973.
Report to Congress.

INTERNATIONAL TRADE STUDY 
Sec. 6.  

(a)  The Secretary of Commerce, in cooperation with other interested Federal agencies 

and with representatives of industry and the public, shall undertake immediately an 

(1)  the extent to which pollution abatement and control programs will be 

imposed on, or voluntarily undertaken by, United States manufacturers in the 

near future and the probable short- and long-range effects of the costs of such 

programs (computed to the greatest extent practicable on an industry-by-industry 

basis) on (A) the production costs of such domestic manufacturers, and (B) the 

market prices of the goods produced by them;

(2)  the probable extent to which pollution abatement and control programs will 

be implemented in foreign industrial nations in the near future and the extent to 

which the production costs (computed to the greatest extent practicable on an 

industry-by-industry basis) of foreign manufacturers will be affected by the costs 

of such programs;

(3)  the probable competitive advantage which any article manufactured in a 



foreign nation will likely have in relation to a comparable article made in the 

(A)  does not require its manufacturers to implement pollution abatement 

and control programs.

(B)  requires a lesser degree of pollution abatement and control in its 

programs, or

(C)  in any way reimburses or otherwise subsidizes its manufacturers for 

the costs of such program;

(4)  alternative means by which any competitive advantage accruing to the 

products of any foreign nation as a result of any factor described in paragraph (3) 

may be (A) accurately and quickly determined, and (B) equalized, for example, 

by the imposition of a surcharge or duty, on a foreign product in an amount 

necessary to compensate for such advantage; and

(5)  the impact, if any, which the imposition of a compensating tariff of other 

equalizing measure may have in encouraging foreign nations to implement 

pollution and abatement control programs.
Report to President and Congress.

(b)  The Secretary shall make an initial report to the President and Congress within six 

months after the date of enactment of this section of the results of the study and 

investigation carried out pursuant to this section and shall make additional reports 

thereafter at such times as he deems appropriate taking into account the development of 

relevant data, but not less than once every twelve months.

INTERNATIONAL AGREEMENTS 
Sec. 7.  The President shall undertake to enter into international agreements to apply 

uniform standards of performance for the control of the discharge and emission of 



pollutants from new sources, uniform controls over the discharge and emission of toxic 

pollutants, and uniform controls over the discharge of pollutants into the ocean. For 

this purpose the President shall negotiate multilateral treaties, conventions, resolutions, 

or other agreements, and formulate, present, or support proposals at the United Nations 

and other appropriate international forums.
72 Stat. 387; 81 Stat. 268; Post, p. 1316.

15 USC 636.

Sec. 8.  

(a)  Section 7 of the Small Business Act is amended by inserting at the end thereof a 

new subsection as follows:
Ante, p. 816.

(g)  

(1)  The Administration also is empowered to make loans (either directly or in 

cooperation with banks or other lenders through agreements to participate on an 

immediate or deferred basis) to assist any small business concern in affecting 

additions to or alterations in the equipment, facilities (including the construction 

of pretreatment facilities and interceptor sewers), or methods of operation of 

such concern to meet water pollution control requirements established under the 

Federal Water Pollution Control Act, if the Administration determines that such 

concern is likely to suffer substantial economic injury without assistance under 

this subsection.

(2)  
84 Stat. 1633.

(A)  shall be made in accordance with provisions applicable to loans 

made pursuant to subsection (b)(5) of this section, except as otherwise 

provided in this subsection;



(B)  shall be made only if the applicant furnishes the Administration 

with a statement in writing from the Environmental Protection Agency or, 

if appropriate, the State, that such additions or alterations are necessary 

and adequate to comply with requirements established under the Federal 

Water Pollution Control Act.
Ante, p. 816.

(3)  The Administrator of the Environmental Protection Agency shall, as soon 

as practicable after the date of enactment of the Federal Water Pollution Control 

Act Amendments of 1972 and not later than one hundred and eighty days 

thereafter, promulgate regulations establishing uniform rules for the issuance of 

statements for the purpose of paragraph (2) (B) of this subsection.
Regulations, promulgation.

(4)  There is authorized to be appropriated to the disaster loan fund established 

pursuant to section 4(c) of this Act not to exceed $800,000,000 solely for the 

purpose of carrying out this subsection.''.
Ante, pp. 382, 556.

(b)  Section 4(c) (1) (A) of the Small Business Act is amended by striking out and 

7(c) (2)  and inserting in lieu thereof 7(c)(2), and 7(g) .

ENVIRONMENTAL COURT 
Sec. 9.  The President, acting through the Attorney General, shall make a full and 

complete investigation and study of the feasibility of establishing a separate court, or 

court system, having jurisdiction over environmental matters and shall report the 

results of such investigation and study together with his recommendations to Congress 

not later than one year after the date of enactment of this Act.
Report to Congress.

NATIONAL POLICIES AND GOALS STUDY 



Sec. 10.  The President shall make a full and complete investigation and study of all 

of the national policies and goals established by law for the purpose of determining 

what the relationship should be between these policies and goals, taking into account 

the resources of the Nation. He shall report the results of such investigation and study 

together with his recommendations to Congress not later than two years after the date 

of enactment of this Act. There is authorized to be appropriated not to exceed 

$5,000,000 to carry out the purposes of this section.
Report to Congress.

Appropriation.

EFFICIENCY STUDY 
Sec. 11.  The President shall conduct a full and complete investigation and study of 

ways and means of utilizing in the most effective manner all of the various resources, 

facilities, and personnel of the Federal Government in order most efficiently to carry 

out the objective of the Federal Water Pollution Control Act. He shall utilize in 

conducting such investigation and study, the General Accounting Office. He shall 

report the results of such investigation and study together with his recommendations to 

Congress not later than two hundred and seventy days after the date of enactment of 

this Act.
Report to Congress.

ENVIRONMENTAL FINANCING 
Sec. 12.  

(a)  This section may be cited as the Environmental Financing Act of 1972 .
Citation of title.

(b)  There is hereby created a body corporate to be known as the Environmental 

Financing Authority, which shall have succession until dissolved by Act of Congress. 

The Authority shall be subject to the general supervision and direction of the Secretary 

of the Treasury. The Authority shall be an instrumentality of the United States 



Government and shall maintain such offices as may be necessary or appropriate in the 

conduct of its business.
Environmental Financing Authority, establishment.

(c)  The purpose of this section is to assure that inability to borrow necessary funds on 

reasonable terms does not prevent any State or local public body from carrying out any 

project for construction of waste treatment works determined eligible for assistance 

pursuant to subsection (e) of this section.
Board of Directors.

(d)  

(1)  The Authority shall have a Board of Directors consisting of five persons, 

one of whom shall be the Secretary of the Treasury or his designee as Chairman 

of the Board, and four of whom shall be appointed by the President from among 

the officers or employees of the Authority or of any department or agency of the 

United States Government.

(2)  The Board of Directors shall meet at the call of its Chairman. The Board 

shall determine the general policies which shall govern the operations of the 

Authority. The Chairman of the Board shall select and effect the appointment of 

qualified persons to fill the offices as may be provided for in the bylaws, with 

such executive functions, powers, and duties as may be prescribed by the bylaws 

or by the Board of Directors, and such persons shall be the executive officers of 

the Authority and shall discharge all such executive functions, powers, and 

duties. The members of the Board, as such, shall not receive compensation for 

their services.
State or local obligations, purchase.

Ante, p. 816.

(e)  

(1)  Until July 1, 1975, the Authority is authorized to make commitments to 



purchase, and to purchase on terms and conditions determined by the Authority, 

any obligation or participation therein which is issued by a State or local public 

body to finance the non-Federal share of the cost of any project for the 

construction of waste treatment works which the Administrator of the 

Environmental Protection Agency has determined to be eligible for Federal 

financial assistance under the Federal Water Pollution Control Act.
Appropriation.

(2)  No commitment shall be entered into, and no purchase shall be made, 

unless the Administrator of the Environmental Protection Agency (A) has 

certified that the public body is unable to obtain on reasonable terms sufficient 

credit to finance its actual needs; (B) has approved the project as eligible under 

the Federal Water Pollution Control Act; and (C) has agreed to guarantee timely 

payment of principal and interest on the obligation. The Administrator is 

authorized to guarantee such timely payments and to issue regulations as he 

deems necessary and proper to protect such guarantees. Appropriations are 

hereby authorized to be made to the Administrator in such sums as are necessary 

to make payments under such guarantees, and such payments are authorized to 

be made from such appropriations.
Restriction.

(3)  No purchase shall be made of obligations issued to finance projects, the 

permanent financing of which occurred prior to the enactment of this section.

(4)  Any purchase by the Authority shall be upon such terms and conditions as 

to yield a return at a rate determined by the Secretary of the Treasury taking into 

consideration (A) the current average yield on outstanding marketable 

obligations of the United States of comparable maturity or in its stead whenever 

the Authority has sufficient of its own long-term obligations outstanding, the 

current average yield on outstanding obligations of the Authority of comparable 

maturity; and (B) the market yields on municipal bonds.



Fees.

(5)  The Authority is authorized to charge fees for its commitments and other 

services adequate to cover all expenses and to provide for the accumulation of 

reasonable contingency reserves and such fees shall be included in the aggregate 

project costs.
Advances, interest.

(f)  To provide initial capital to the Authority the Secretary of the Treasury is 

authorized to advance the funds necessary for this purpose. Each such advance shall be 

upon such terms and conditions as to yield a return at a rate not less than a rate 

determined by the Secretary of the Treasury taking into consideration the current 

average yield on outstanding marketable obligations of the United States of comparable 

maturities. Interest payments on such advances may be deferred, at the discretion of the 

Secretary, but any such deferred payments shall themselves bear interest at the rate 

specified in this section. There is authorized to be appropriated not to exceed 

$100,000,000, which shall be available for the purposes of this subsection.
Appropriation.

(g)  

(1)  The Authority is authorized, with the approval of the Secretary of the 

Treasury, to issue and have outstanding obligations having such maturities and 

bearing such rate or rates of interest as may be determined by the Authority. 

Such obligations may be redeemable at the option of the Authority before 

maturity in such manner as may be stipulated therein.
Obligations, issuance.

(2)  As authorized in appropriation Acts, and such authorizations may be 

without fiscal year limitation, the Secretary of the Treasury may in this discretion 

purchase or agree to purchase any obligations issued pursuant to paragraph (1) of 

this subsection, and for such purpose the Secretary of the Treasury is authorized 



to use as a public debt transaction the proceeds of the sale of any securities 

hereafter issued under the Second Liberty Bond Act, as now or hereafter in force, 

and the purposes for which securities may be issued under the Second Liberty 

Bond Act as now or hereafter in force, are extended to include such purchases. 

Each purchase of obligations by the Secretary of the Treasury under this 

subsection shall be upon such terms and conditions as to yield a return at a rate 

not less than a rate determined by the Secretary of the Treasury, taking into 

consideration the current average yield on outstanding marketable obligations of 

the United States of comparable maturities. The Secretary of the Treasury may 

sell, upon such terms and conditions and at such price or prices as he shall 

determine, any of the obligations acquired by him under this paragraph. All 

purchases and sales by the Secretary of the Treasury of such obligations under 

this paragraph shall be treated as public debt transactions of the United States.
40 Stat. 288.
31 USC 774.

(h)  The Secretary of the Treasury is authorized and directed to make annual payments 

to the Authority in such amounts as are necessary to equal the amount by which the 

dollar amount of interest expense accrued by the Authority on account of its 

obligations exceeds the dollar amount of interest income accrued by the Authority on 

account of obligations purchased by it pursuant to subsection (e) of this section.

(i)  
Powers.

(1)  to sue and be sued, complain and defend, in its corporate name;

(2)  to adopt, alter, and use a corporate seal, which shall be judicially noticed;

(3)  to adopt, amend, and repeal bylaws, rules, and regulations as may be 

necessary for the conduct of its business;

(4)  to conduct its business, carry on its operations, and have offices and 



exercise the powers granted by this section in any State without regard to any 

qualification or similar statute in any State;

(5)  to lease, purchase, or otherwise acquire, own, hold, improve, use, or 

otherwise deal in and with any property, real, personal, or mixed, or any interest 

therein, wherever situated;

(6)  to accept gifts or donations of services, or of property, real, personal, or 

mixed, tangible or intangible, in aid of any of the purposes of the Authority;

(7)  to sell, convey, mortgage, pledge, lease, exchange, and otherwise dispose of 

its property and assets;

(8)  to appoint such officers, attorneys, employees, and agents as may be 

required, to define their duties, to fix and to pay such compensation for their 

services as may be determined, subject to the civil service and classification 

laws, to require bonds for them and pay the premium thereof; and

(9)  to enter into contracts, to execute instruments, to incur liabilities, and to do 

all things as are necessary or incidental to the proper management of its affairs 

and the proper conduct of its business.
Tax exemption; exceptions.

(j)  The Authority, its property, its franchise, capital, reserves, surplus, security 

holdings, and other funds, and its income shall be exempt from all taxation now or 

hereafter imposed by the United States or by any State or local taxing authority; except 

that (A) any real property and any tangible personal property of the Authority shall be 

subject to Federal, State, and local taxation to the same extent according to its value as 

other such property is taxed, and (B) any and all obligations issued by the Authority 

shall be subject both as to principal and interest to Federal, State, and local taxation to 

the same extent as the obligations of private corporations are taxed.

(k)  All obligations issued by the Authority shall be lawful investments, and may be 



accepted as security for all fiduciary, trust, and public funds, the investment or deposit 

of which shall be under authority or control of the United States or of any officer or 

officers thereof. All obligations issued by the Authority pursuant to this section shall be 

deemed to be exempt securities within the meaning of laws administered by the 

Securities and Exchange Commission, to the same extent as securities which are issued 

by the United States.

(l)  In order to furnish obligations for delivery by the Authority, the Secretary of the 

Treasury is authorized to prepare such obligations in such form as the Authority may 

approve, such obligations when prepared to be held in the Treasury subject to delivery 

upon order by the Authority. The engraved plates, dies, bed pieces, and so forth, 

executed in connection therewith, shall remain in the custody of the Secretary of the 

Treasury. The Authority shall reimburse the Secretary of the Treasury for any 

expenditures made in the preparation, custody, and delivery of such obligations.
Annual report to President and Congress.

(m)  The Authority shall, as soon as practicable after the end of each fiscal year, 

transmit to the President and the Congress an annual report of its operations and 

activities.

(n)  The sixth sentence of the seventh paragraph of section 5136 of the Revised 

Statutes, as amended (12 U.S.C. 24), is amended by inserting or obligations of the 

Environmental Financing Authority  immediately after or obligations, participations, 

or other instruments of or issued by the Federal National Mortgage Association or the 

Government National Mortgage Association .
59 Stat. 597.

(o)  The budget and audit provisions of the Government Corporation Control Act (31 

U.S.C. 846) shall be applicable to the Environmental Financing Authority in the same 

manner as they are applied to the wholly owned Government corporations.



(p)  Section 3689 of the Revised Statutes, as amended (31 U.S.C. 711), is further 

amended by adding a new paragraph following the last paragraph appropriating 

moneys for the purposes under the Treasury Department to read as follows:
Ante, p. 901.

Payment to the Environmental Financing Authority: For payment to the Environmental 

Financing Authority under subsection (h) of the Environmental Financing Act of 1972.''

SEX DISCRIMINATION 
Sec. 13.  No person in the United States shall on the ground of sex be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any 

program or activity receiving Federal assistance under this Act, the Federal Water 

Pollution Control Act, or the Environmental Financing Act. This section shall be 

enforced through agency provisions and rules similar to those already established, with 

respect to racial and other discrimination, under title VI of the Civil Rights Act of 

1964. However, this remedy is not exclusive and will not prejudice or cut off any other 

legal remedies available to a discriminatee.
Ante, pp. 816, 899.

78 Stat. 252.
42 USC 2000d.

Carl Albert

 Speaker of the House of Representatives. 

Frank E. Moss

 acting President of the Senate pro tempore. 

THE SENATE OF THE UNITED STATES,  October 18 (legislative day, 

October 17), 1972 

The Senate having proceeded to reconsider the bill (S. 2770) entitled An Act to amend 
the Federal Water Pollution Control Act , returned by the President of the United 
States with his objections, to the Senate, in which it originated, it was



Resolved, That the said bill pass, two-thirds of the Senators present having voted in the 
affirmative.

Attest:

Francis R. Valeo

Secretary.

 By: Darrell St. Claire 

 Assistant Secretary. 

I certify that this Act originated in the Senate.

Francis R. Valeo

 Secretary. 

 By: Darrell St. Claire 

 Assistant Secretary. 

THE HOUSE OF REPRESENTATIVES, U.S., 

The House of Representatives having proceeded to reconsider the bill (S. 2770) entitled 
An Act to amend the Federal Water Pollution Control Act , returned by the President 

of the United States with his objections to the Senate, in which it originated, it was

Resolved, That the said bill pass, two-thirds of the House of Representatives agreeing 
to pass the same.

Attest:

W. Pat Jennings

 Clerk. 

 By: W. Raymond Colley.

Approved October 18, 1972.



Public Law 92-532
 [86 STAT. 1052] 

October 23, 1972

[H.R. 9727]

AN ACT
To regulate the transportation for dumping, and the dumping, of 

material into ocean waters, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Marine Protection, Research, and Sanctuaries Act of 

1972 .
Marine Protection, Research, and Sanctuaries Act of 1972.

FINDING, POLICY, AND PURPOSE 
Sec. 2.  (a)  Unregulated dumping of material into ocean waters endangers human 

health, welfare, and amenities, and the marine environment, ecological systems, and 

economic potentialities.

(b)  The Congress declares that it is the policy of the United States to regulate the 

dumping of all types of materials into ocean waters and to prevent or strictly limit the 

dumping into ocean waters of any material which would adversely affect human health, 

welfare, or amenities, or the marine environment, ecological systems, or economic 

potentialities.

To this end, it is the purpose of this Act to regulate the transportation of material from 

the United States for dumping into ocean waters, and the dumping of material, 

transported from outside the United States, if the dumping occurs in ocean waters over 



which the United States has jurisdiction or over which it may exercise control, under 

accepted principles of international law, in order to protect its territory or territorial sea.

DEFINITIONS 
Sec. 3.  

(a)  Administrator  means the Administrator of the Environmental Protection Agency.

(b)  Ocean waters  means those waters of the open seas lying seaward of the base line 

from which the territorial sea is measured, as provided for in the Convention on the 

Territorial Sea and the Contiguous Zone (15 UST 1606; TIAS 5639).
Ante, p. 816.

(c)  Material  means matter of any kind or description, including, but not limited to, 

dredged material, solid waste, incinerator residue, garbage, sewage, sewage sludge, 

munitions, radiological, chemical, and biological warfare agents, radioactive materials, 

chemicals, biological and laboratory waste, wreck or discarded equipment, rock, sand, 

excavation debris, and industrial, municipal, agricultural, and other waste; but such 

term does not mean oil within the meaning of section 11 of the Federal Water Pollution 

Control Act, as amended (33 U.S.C. 1161) and does not mean sewage from vessels 

within the meaning of section 13 of such Act (33 U.S.C. 1163).

(d)  United States  includes the several States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Canal Zone, the territories and possessions of the 

United States, and the Trust Territory of the Pacific Islands.

(e)  Person  means any private person or entity, or any officer, employee, agent, 

department, agency, or instrumentality of the Federal Government, of any State or local 

unit of government, or of any foreign government.

(f)  Dumping  means a disposition of material: Provided, That it does not mean a 

disposition of any effluent from any outfall structure to the extent that such disposition 

is regulated under the provisions of the Federal Water Pollution Control Act, as 



amended (33 U.S.C. 1151-1175), under the provisions of section 13 of the Rivers and 

Harbors Act of 1899, as amended (33 U.S.C. 407), or under the provisions of the 

Atomic Energy Act of 1954, as amended (42 U.S.C. 2011, et seq.), nor does it mean a 

routine discharge of effluent incidental to the propulsion of, or operation of 

motor-driven equipment on, vessels: Provided further, That it does not mean the 

construction of any fixed structure or artificial island nor the intentional placement of 

any device in ocean waters or on or in the submerged land beneath such waters, for a 

purpose other than disposal, when such construction or such placement is otherwise 

regulated by Federal or State law or occurs pursuant to an authorized Federal or State 

program: And provided further, That it does not include the deposit of oyster shells, or 

other materials when such deposit is made for the purpose of developing, maintaining, 

or harvesting fisheries resources and is otherwise regulated by Federal or State law or 

occurs pursuant to an authorized Federal or State program.
30 Stat. 1152.
68 Stat. 921.

(g)  District court of the United States  includes the District Court of Guam, the 

District Court of the Virgin Islands, the District Court of Puerto Rico, the District 

Court of the Canal Zone, and in the case of American Samoa and the Trust Territory of 

the Pacific Islands, the District Court of the United States for the District of Hawaii, 

which court shall have jurisdiction over actions arising therein.

(h)  Secretary  means the Secretary of the Army.

(i)  Dredged material  means any material excavated or dredged from the navigable 

waters of the United States.

(j)  High-level radioactive waste  means the aqueous waste resulting from the 

operation of the first cycle solvent extraction system, or equivalent, and the 

concentrated waste from subsequent extraction cycles, or equivalent, in a facility for 

reprocessing irradiated reactor fuels, or irradiated fuel from nuclear power reactors.



(k)  Transport  or transportation  refers to the carriage and related handling of any 

material by a vessel, or by any other vehicle, including aircraft.

TITLE I OCEAN DUMPING

PROHIBITED ACTS 
Sec. 101.  

(a)  No person shall transport from the United States any radiological, chemical, or 

biological warfare agent or any high-level radioactive waste, or except as may be 

authorized in a permit issued under this title, and subject to regulations issued under 

section 108 hereof by the Secretary of the Department in which the Coast Guard is 

operating, any other material for the purpose of dumping it into ocean waters.

(b)  No person shall dump any radiological, chemical, or biological warfare agent or 

any high-level radioactive waste, or, except as may be authorized in a permit issued 

under this title, any other material, transported from any location outside the United 

States, (1) into the territorial sea of the United States, or (2) into a zone contiguous to 

the territorial sea of the United States, extending to a line twelve nautical miles 

seaward from the base line from which the breadth of the territorial sea is measured, to 

the extent that it may affect the territorial sea or the territory of the United States.

(c)  No officer, employee, agent, department, agency, or instrumentality of the United 

States shall transport from any location outside the United States any radiological, 

chemical, or biological warfare agent or any high-level radioactive waste, or, except as 

may be authorized in a permit issued under this title, any other material for the purpose 

of dumping it into ocean waters.

ENVIRONMENTAL PROTECTION AGENCY PERMITS 
Sec. 102.  

(a)  Except in relation to dredged material, as provided for in section 103 of this title, 

and in relation to radiological, chemical, and biological warfare agents and high-level 



radioactive waste, as provided for in section 101 of this title, the Administrator may 

issue permits, after notice and opportunity for public hearings, for the transportation 

from the United States or, in the case of an agency or instrumentality of the United 

States, for the transportation from a location outside the United States, of material for 

the purpose of dumping it into ocean waters, or for the dumping of material into the 

waters described in section 101(b), where the Administrator determines that such 

dumping will not unreasonably degrade or endanger human health, welfare, or 

amenities, or the marine environment, ecological systems, or economic potentialities. 

The Administrator shall establish and apply criteria for reviewing and evaluating such 

permit applications, and, in establishing or revising such criteria, shall consider, but not 

be limited in his consideration to, the following:

(A)  The need for the proposed dumping.

(B)  The effect of such dumping on human health and welfare, including 

economic, esthetic, and recreational values.

(C)  The effect of such dumping on fisheries resources, plankton, fish, shellfish, 

wildlife, shore lines and beaches.

(D)  The effect of such dumping on marine ecosystems, particularly with 

(i)  the transfer, concentration, and dispersion of such material and its 

byproducts through biological, physical, and chemical processes,

(ii)  potential changes in marine ecosystem diversity, productivity, and 

stability, and

(iii)  species and community population dynamics.

(E)  The persistence and permanence of the effects of the dumping.

(F)  The effect of dumping particular volumes and concentrations of such 

materials.



(G)  Appropriate locations and methods of disposal or recycling, including 

land-based alternatives and the probable impact of requiring use of such alternate 

locations or methods upon considerations affecting the public interest.

(H)  The effect on alternate uses of oceans, such as scientific study, fishing, and 

other living resource exploitation, and nonliving resource exploitation.

(I)  In designating recommended sites, the Administrator shall utilize wherever 

feasible locations beyond the edge of the Continental Shelf.

In establishing or revising such criteria, the Administrator shall consult with Federal, 

State, and local officials, and interested members of the general public, as may appear 

appropriate to the Administrator. With respect to such criteria as may affect the civil 

works program of the Department of the Army, the Administrator shall also consult 

with the Secretary. In reviewing applications for permits, the Administrator shall make 

such provision for consultation with interested Federal and State agencies as he deems 

useful or necessary. No permit shall be issued for a dumping of material which will 

violate applicable water quality standards.

(b)  The Administrator may establish and issue various categories of permits, 

including the general permits described in section 104(c).

(c)  The Administrator may, considering the criteria established pursuant to subsection 

(a) of this section, designate recommended sites or times for dumping and, when he 

finds it necessary to protect critical areas, shall, after consultation with the Secretary, 

also designate sites or times within which certain materials may not be dumped.

(d)  No permit is required under this title for the transportation for dumping or the 

dumping of fish wastes, except when deposited in harbors or other protected or 

enclosed coastal waters, or where the Administrator finds that such deposits could 

endanger health, the environment, or ecological systems in a specific location. Where 

the Administrator makes such a finding, such material may be deposited only as 

authorized by a permit issued by the Administrator under this section.



CORPS OF ENGINEERS PERMITS 
Sec. 103.  

(a)  Subject to the provisions of subsections (b), (c), and (d) of this section, the 

Secretary may issue permits, after notice and opportunity for public hearings, for the 

transportation of dredged material for the purpose of dumping it into ocean waters, 

where the Secretary determines that the dumping will not unreasonably degrade or 

endanger human health, welfare, or amenities, or the marine environment, ecological 

systems, or economic potentialities.
Notice, public hearings.

(b)  In making the determination required by subsection (a), the Secretary shall apply 

those criteria, established pursuant to section 102(a), relating to the effects of the 

dumping. Based upon an evaluation of the potential effect of a permit denial on 

navigation, economic and industrial development, and foreign and domestic commerce 

of the United States, the Secretary shall make an independent determination as to the 

need for the dumping. The Secretary shall also make an independent determination as 

to other possible methods of disposal and as to appropriate locations for the dumping. 

In considering appropriate locations, he shall, to the extent feasible, utilize the 

recommended sites designated by the Administrator pursuant to section 102(c).

(c)  Prior to issuing any permit under this section, the Secretary shall first notify the 

Administrator of his intention to do so. In any case in which the Administrator 

disagrees with the determination of the Secretary as to compliance with the criteria 

established pursuant to section 102(a) relating to the effects of the dumping or with the 

restrictions established pursuant to section 102(c) relating to critical areas, the 

determination of the Administrator shall prevail. Unless the Administrator grants a 

waiver pursuant to subsection (d), the Secretary shall not issue a permit which does not 

comply with such criteria and with such restrictions.

(d)  If, in any case, the Secretary finds that, in the disposition of dredged material, 

there is no economically feasible method or site available other than a dumping site the 



utilization of which would result in non-compliance with the criteria established 

pursuant to section 102(a) relating to the effects of dumping or with the restrictions 

established pursuant to section 102(c) relating to critical areas, he shall so certify and 

request a waiver from the Administrator of the specific requirements involved. Within 

thirty days of the receipt of the waiver request, unless the Administrator finds that the 

dumping of the material will result in an unacceptably adverse impact on municipal 

water supplies, shell-fish beds, wildlife, fisheries (including spawning and breeding 

areas), or recreational areas, he shall grant the waiver.
Waiver.

(e)  In connection with Federal projects involving dredged material, the Secretary 

may, in lieu of the permit procedure, issue regulations which will require the 

application to such projects of the same criteria, other factors to be evaluated, the same 

procedures, and the same requirements which apply to the issuance of permits under 

subsections (a), (b), (c), and (d) of this section.

PERMIT CONDITIONS 
Sec. 104.  (a)  Permits issued under this title shall designate and include (1) the type 

of material authorized to be transported for dumping or to be dumped; (2) the amount 

of material authorized to be transported for dumping or to be dumped; (3) the location 

where such transport for dumping will be terminated or where such dumping will 

occur; (4) the length of time for which the permits are valid and their expiration date; 

(5) any special provisions deemed necessary by the Administrator or the Secretary, as 

the case may be, after consultation with the Secretary of the Department in which the 

Coast Guard is operating, for the monitoring and surveillance of the transportation or 

dumping; and (6) such other matters as the Administrator or the Secretary, as the case 

may be, deems appropriate.

(b)  The Administrator or the Secretary, as the case may be, may prescribe such 

processing fees for permits and such reporting requirements for actions taken pursuant 

to permits issued by him under this title as he deems appropriate.



(c)  Consistent with the requirements of sections 102 and 103, but in lieu of a 

requirement for specific permits in such case, the Administrator or the Secretary, as the 

case may be, may issue general permits for the transportation for dumping, or 

dumping, or both, of specified materials or classes of materials for which he may issue 

permits, which he determines will have a minimal adverse environmental impact.
Review.

(d)  Any permit issued under this title shall be reviewed Periodically and, if 

appropriate, revised. The Administrator or the Secretary, as the case may be, may limit 

or deny the issuance of permits, or he may alter or revoke partially or entirely the terms 

of permits issued by him under this title, for the transportation for dumping, or for the 

dumping, or both, of specified materials or classes of materials, where he finds that 

such materials cannot be dumped consistently with the criteria and other factors 

required to be applied in evaluating the permit application. No action shall be taken 

under this subsection unless the affected person or permittee shall have been given 

notice and opportunity for a hearing on such action as proposed.

(e)  The Administrator or the Secretary, as the case may be, shall require an applicant 

for a permit under this title to provide such information as he may consider necessary 

to review and evaluate such application.
Public information.

(f)  Information received by the Administrator or the Secretary, as the case may be, as 

a part of any application or in connection with any permit granted under this title shall 

be available to the public as a matter of public record, at every stage of the proceeding. 

The final determination of the Administrator or the Secretary, as the case may be, shall 

be likewise available.

(g)  A copy of any permit issued under this title shall be placed in a conspicuous place 

in the vessel which will be used for the transportation or dumping authorized by such 

permit, and an additional copy shall be furnished by the issuing official to the Secretary 

of the department in which the Coast Guard is operating, or its designee.



PENALTIES 
Sec. 105.  (a)  Any person who violates any provision of this title, or of the 

regulations promulgated under this title, or a permit issued under this title shall be 

liable to a civil penalty of not more than $50,000 for each violation to be assessed by 

the Administrator. No penalty shall be assessed until the person charged shall have 

been given notice and an opportunity for a hearing of such violation. In determining the 

amount of the penalty, the gravity of the violation, prior violations, and the 

demonstrated good faith of the person charged in attempting to achieve rapid 

compliance after notification of a violation shall be considered by said Administrator. 

For good cause shown, the Administrator may remit or mitigate such penalty. Upon 

failure of the offending party to pay the penalty, the Administrator may request the 

Attorney General to commence an action in the appropriate district court of the United 

States for such relief as may be appropriate.

(b)  In addition to any action which may be brought under subsection (a) of this 

section, a person who knowingly violates this title, regulations promulgated under this 

title, or a permit issued under this title shall be fined not more than $50,000, or 

imprisoned for not more than one year, or both.

(c)  For the purpose of imposing civil penalties and criminal fines under this section, 

each day of a continuing violation shall constitute a separate offense as shall the 

dumping from each of several vessels, or other sources.

(d)  The Attorney General or his delegate may bring actions for equitable relief to 

enjoin an imminent or continuing violation of this title, of regulations promulgated 

under this title, or of permits issued under this title, and the district courts of the United 

States shall have jurisdiction to grant such relief as the equities of the case may require.

(e)  A vessel, except a public vessel within the meaning of section 13 of the Federal 

Water Pollution Control Act, as amended (33 U.S.C. 1163), used in a violation, shall 

be liable in rem for any civil penalty assessed or criminal fine imposed and may be 



proceeded against in any district court of the United States having jurisdiction thereof; 

but no vessel shall be liable unless it shall appear that one or more of the owners, or 

bareboat charterers, was at the time of the violation a consenting party or privy to such 

violation.
Liability.

Ante, p. 816.

(f)  If the provisions of any permit issued under section 102 or 103 are violated, the 

Administrator or the Secretary, as the case may be, may revoke the permit or may 

suspend the permit for a specified period of time. No permit shall be revoked or 

suspended unless the permittee shall have been given notice and opportunity for a 

hearing on such violation and proposed suspension or revocation.
Ante, pp. 1054, 1055.

(g)  (1)  Except as provided in paragraph (2) of this subsection any person may 

commence a civil suit on his own behalf to enjoin any person, including the United 

States and any other governmental instrumentality or agency (to the extent permitted 

by the eleventh amendment to the Constitution), who is alleged to be in violation of 

any prohibition, limitation, criterion, or permit established or issued by or under this 

title. The district courts shall have jurisdiction, without regard to the amount in 

controversy or the citizenship of the parties, to enforce such prohibition, limitation, 

criterion, or permit, as the case may be.

(2)  

(A)  prior to sixty days after notice of the violation has been given to the 

Administrator or to the Secretary, and to any alleged violator of the 

prohibition, limitation, criterion, or permit; or

(B)  if the Attorney General has commenced and is diligently prosecuting 

a civil action in a court of the United States to require compliance with the 

prohibition, limitation, criterion, or permit; or



(C)  if the Administrator has commenced action to impose a penalty 

pursuant to subsection (a) of this section, or if the Administrator, or the 

Secretary, has initiated permit revocation or suspension proceedings under 

subsection (f) of this section; or

(D)  if the United States has commenced and is diligently prosecuting a 

criminal action in a court of the United States or a State to redress a 

violation of this title.

(3)  (A)  Any suit under this subsection may be brought in the judicial district 

in which the violation occurs.

(B)  In any such suit under this subsection in which the United States is 

not a party, the Attorney General, at the request of the Administrator or 

Secretary, may intervene on behalf of the United States as a matter of right.

(4)  The court, in issuing any final order in any suit brought pursuant to 

paragraph (1) of this subsection may award costs of litigation (including 

reasonable attorney and expert witness fees) to any party, whenever the court 

determines such award is appropriate.

(5)  The injunctive relief provided by this subsection shall not restrict any right 

which any person (or class of persons) may have under any statute or common 

law to seek enforcement of any standard or limitation or to seek any other relief 

(including relief against the Administrator, the Secretary, or a State agency).
Exception.

(h)  No person shall be subject to a civil penalty or to a criminal fine or imprisonment 

for dumping materials from a vessel if such materials are dumped in an emergency to 

safeguard life at sea. Any such emergency dumping shall be reported to the 

Administrator under such conditions as he may prescribe.

RELATIONSHIP TO OTHER LAWS 
Sec. 106.  (a)  After the effective date of this title, all licenses, permits, and 



authorizations other than those issued pursuant to this title shall be void and of no legal 

effect, to the extent that they purport to authorize any activity regulated by this title, 

and whether issued before or after the effective date of this title.

(b)  The provisions of subsection (a) shall not apply to actions taken before the 

effective date of this title under the authority of the Rivers and Harbors Act of 1899 (30 

Stat. 1151), as amended (33 U.S.C. 401 et. seq.).

(c)  Prior to issuing any permit under this title, if it appears to the Administrator that 

the disposition of material, other than dredged material, may adversely affect 

navigation in the territorial sea of the United States, or in the approaches to any harbor 

of the United States, or may create an artificial island on the Outer Continental Shelf, 

the Administrator shall consult with the Secretary and no permit shall be issued if the 

Secretary determines that navigation will be unreasonably impaired.

(d)  After the effective date of this title, no State shall adopt or enforce any rule or 

regulation relating to any activity regulated by this title. Any State may, however, 

propose to the Administrator criteria relating to the dumping of materials into ocean 

waters within its jurisdiction, or into other ocean waters to the extent that such 

dumping may affect waters within the jurisdiction of such State, and if the 

Administrator determines, after notice and opportunity for hearing, that the proposed 

criteria are not inconsistent with the purposes of this title, may adopt those criteria and 

may issue regulations to implement such criteria. Such determination shall be made by 

the Administrator within one hundred and twenty days of receipt of the proposed 

criteria. For the purposes of this subsection, the term State  means any State, interstate 

or regional authority, Federal territory or Commonwealth or the District of Columbia.
State.

(e)  Nothing in this title shall be deemed to affect in any manner or to any extent any 

provision of the Fish and Wildlife Coordination Act as amended (16 U.S.C. 661-666c).
60 Stat. 1080; 72 Stat.563.



ENFORCEMENT 
Sec. 107.  (a)  The Administrator or the Secretary, as the case may be, may, 

whenever appropriate, utilize by agreement, the personnel, services and facilities of 

other Federal departments, agencies, and instrumentalities, or State agencies or 

instrumentalities, whether on a reimbursable or a nonreimbursable basis, in carrying 

out his responsibilities under this title.

(b)  The Administrator or the Secretary may delegate responsibility and authority for 

reviewing and evaluating permit applications, including the decision as to whether a 

permit will be issued, to an officer of his agency, or he may delegate, by agreement, 

such responsibility and authority to the heads of other Federal departments or agencies, 

whether on a reimbursable or nonreimbursable basis.

(c)  The Secretary of the department in which the Coast Guard is operating shall 

conduct surveillance and other appropriate enforcement activity to prevent unlawful 

transportation of material for dumping, or unlawful dumping. Such enforcement 

activity shall include, but not be limited to, enforcement of regulations issued by him 

pursuant to section 108, relating to safe transportation, handling, carriage, storage, and 

stowage. The Secretary of the Department in which the Coast Guard is operating shall 

supply to the Administrator and to the Attorney General, as appropriate, such 

information of enforcement activities and such evidentiary material assembled as they 

may require in carrying out their duties relative to penalty assessments, criminal 

prosecutions, or other actions involving litigation pursuant to the provisions of this title.
Infra.

REGULATIONS 
Sec. 108.  In carrying out the responsibilities and authority conferred by this title, the 

Administrator, the Secretary, and the Secretary of the department in which the Coast 

Guard is operating are authorized to issue such regulations as they may deem 

appropriate.

INTERNATIONAL COOPERATION 



Sec. 109.  The Secretary of State, in consultation with the Administrator, shall seek 

effective international action and cooperation to insure protection of the marine 

environment, and may, for this purpose, formulate, present, or support specific 

proposals in the United Nations and other competent international organizations for the 

development of appropriate international rules and regulations in support of the policy 

of this Act.

EFFECTIVE DATE AND SAVINGS PROVISIONS 
Sec. 110.  (a)  This title shall take effect six months after the date of the enactment 

of this Act.

(b)  No legal action begun, or right of action accrued, prior to the effective date of this 

title shall be affected by any provision of this title.
Appropriation.

Sec. 111.  There are hereby authorized to be appropriated not to exceed $3,600,000 

for fiscal year 1973, and not to exceed $5,500,000 for fiscal year 1974, for the purposes 

and administration of this title, and for succeeding fiscal years only such sums as the 

Congress may authorize by law.
Annual report to Congress.

Sec. 112.  The Administrator shall report annually, on or before June 30 of each 

year, with the first report to be made on or before June 30, 1973 to the Congress, on his 

administration of this title, including recommendations for additional legislation if 

deemed necessary.

TITLE II COMPREHENSIVE RESEARCH ON 
OCEAN DUMPING

Sec. 201.  The Secretary of Commerce, in coordination with the Secretary of the 

Department in which the Coast Guard is operating and with the Administrator shall, 

within six months of the enactment of this Act, initiate a comprehensive and continuing 

program of monitoring and research regarding the effects of the dumping of material 



into ocean waters or other coastal waters where the tide ebbs and flows or into the 

Great Lakes or their connecting waters and shall report from time to time, not less 

frequently than annually, his findings (including an evaluation of the short-term 

ecological effects and the social and economic factors involved) to the Congress.
Report to Congress.

Sec. 202.  (a)  The Secretary of Commerce, in consultation with other appropriate 

Federal departments, agencies, and instrumentalities shall, within six months of the 

enactment of this Act, initiate a comprehensive and continuing program of research 

with respect to the possible long-range effects of pollution, overfishing, and 

man-induced changes of ocean ecosystems. In carrying out such research, the Secretary 

of Commerce shall take into account such factors as existing and proposed 

international policies affecting oceanic problems, economic considerations involved in 

both the protection and the use of the oceans, possible alternatives to existing 

programs, and ways in which the health of the oceans may best be preserved for the 

benefit of succeeding generations of mankind.

(b)  In carrying out his responsibilities under this section, the Secretary of Commerce, 

under the foreign policy guidance of the President and pursuant to international 

agreements and treaties made by the President with the advice and consent of the 

Senate, may act alone or in conjunction with any other nation or group of nations, and 

shall make known the results of his activities by such channels of communication as 

may appear appropriate.

(c)  In January of each year, the Secretary of Commerce shall report to the Congress 

on the results of activities undertaken by him pursuant to this section during the 

previous fiscal year.
Annual report to Congress.

(d)  Each department, agency, and independent instrumentality of the Federal 

Government is authorized and directed to cooperate with the Secretary of Commerce in 

carrying out the purposes of this section and, to the extent permitted by law, to furnish 



such information as may be requested.

(e)  The Secretary of Commerce, in carrying out his responsibilities under this section, 

shall, to the extent feasible utilize the personnel, services, and facilities of other Federal 

departments, agencies, and instrumentalities (including those of the Coast Guard for 

monitoring purposes), and is authorized to enter into appropriate inter-agency 

agreements to accomplish this action.
Inter-agency agreements.

Sec. 203.  The Secretary of Commerce shall conduct and encourage, cooperate 

with, and render financial and other assistance to appropriate public (whether Federal, 

State, interstate, or local) authorities, agencies, and institutions, private agencies and 

institutions, and individuals in the conduct of, and to promote the coordination of, 

research, investigations, experiments, training, demonstrations, surveys, and studies for 

the purpose of determining means of minimizing or ending all dumping of materials 

within five years of the effective date of this Act.
Federal-State cooperation.

Sec. 204.  There are authorized to be appropriated for the first fiscal year after this 

Act is enacted and for the next two fiscal years thereafter such sums as may be 

necessary to carry out this title, but the sums appropriated for any such fiscal year may 

not exceed $6,000,000.
Appropriation.

* * * * * * *

Approved October 23, 1972.



Public Law 92-577
 [ 86 STAT. 1265 ] 

October 27, 1972

[S. 3959]

AN ACT
To authorize the Secretary of the Interior to engage in feasibility 
investigations of certain potential water resource developments.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following potential water resource developments:
Water resource developments.

Feasibility studies.

1.  Cache Creek project in Comanche, Cotton, Tillman, Jackson, and Kiowa Counties 

in southwestern Oklahoma.

2.  Garrison diversion unit, M&I water facilities, Pick-Sloan Missouri Basin program, 

in central North Dakota.

3.  Oahe unit, M&I water facilities, Pick-Sloan Missouri Basin program in east-central 

South Dakota.

4.  Ventura County Water Management project, California.

5.  Tucumcari project in San Miguel County in east-central New Mexico.



6.  Uncompahgre project improvement in Montrose and Delta Counties in the vicinity 

of Montrose and Delta, Colorado.

7.  Dominquez Reservoir project in Mesa and Delta Counties, Colorado.

8.  Lower James-Fort Randall water diversion proposal of the Pick-Sloan Missouri 

River Basin program, South Dakota.

9.  Three Forks Division, Pick-Sloan Missouri Basin program, in Gallatin and 

Madison Counties, northwest Montana.

Approved October 27, 1972.



Public Law 92-605
 [ 86 STAT. 1493 ] 

October 31, 1972

[S. 1971]

AN ACT
To declare a portion of the Delaware River in Philadelphia County, 

Pennsylvania, nonnavigable.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That portion of the Delaware River in Philadelphia County, Commonwealth of 

Pennsylvania, lying between all that certain lot or piece of ground situate in the second 

and fifth wards of the city of Philadelphia described as follows:
Delaware River, Pa.

Nonnavigable portion, declaration.

Beginning at a point on the easterly side of Delaware Avenue (variable width) said side 

being the bulkhead line of the Delaware River (approved by the Secretary of War on 

September 10, 1940), at the distance of 1,833.652 feet from an angle point on the 

easterly side of said Delaware Avenue south of Washington Avenue;

thence extending along the easterly side of said Delaware Avenue the following 
courses and distances, (1) north 0 degree 45 minutes 33.2 seconds west 
2,524.698 feet to a point; (2) north 9 degrees 36 minutes 25 seconds east, 
2,168.160 feet to a point; (3) north 13 degrees 26 minutes 45.8 seconds east, 
2,039.270 feet to a point; (4) north 20 degrees 12 minutes 52.4 seconds east, 
35.180 feet to an angle point in Delaware Avenue;

thence continuing north 20 degrees 12 minutes 52.4 seconds east along the said 
bulkhead line, the distance of 574.970 feet to a point on the south house line of 



Callowhill Street produced;

thence extending along the south house line of Callowhill Street produced south 
80 degrees 47 minutes 30.6 seconds east, the distance of 523.908 feet to a point 
on the pierhead line of the Delaware River (approved by the Secretary of War on 
September 10, 1940);

thence extending along the said pierhead line the following courses and 
distances, (1) south 17 degrees 52 minutes 48.5 seconds west, 605.262 feet to a 
point; (2) south 14 degrees 14 minutes 14.7 seconds west, 1,372.530 feet to a 
point; (3) south 10 degrees 37 minutes 35.3 seconds west, 1,252.160 feet to a 
point; (4) south 8 degrees 23 minutes 50.4 seconds west, 1,450.250 feet to a 
point; (5) south 2 degrees 22 minutes 45.9 seconds west, 1,221.670 feet to a 
point; (6) south 1 degree 4 minutes 36 seconds east, 1,468.775 feet to a point on 
the north house line of Catherine Street extended, thence extending north 76 
degrees 56 minutes 29.2 seconds west, the distance of 555.911 feet to the first 
mentioned point and place of beginning is hereby declared not to be a navigable 
water of the United States within the meaning of the Constitution and laws of the 
United States, and the consent of Congress is hereby given, for the filling or 
erection of permanent structures in all or any part of the described area.

USC prec. title 1.

Sec. 2.  This declaration shall apply only to portions of the above-described area 

which are filled or occupied by permanent structures. No such filling or erection of 

structures in the above-described area shall be commenced until the plans therefor have 

been approved by the Secretary of the Army who shall, prior to granting such approval, 

give consideration to all factors affecting the general public interest and the impact of 

the proposed work on the environment.

Approved October 31, 1972.



Public Law 92-607
 [86 STAT. 1498] 

October 31, 1972

[H. R. 17034]

AN ACT
Making supplemental appropriations for the fiscal year ending June 

30, 1973, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated out of any money in the Treasury not 

otherwise appropriated, to supply supplemental appropriations (this Act may be cited 

as the Supplemental Appropriations Act, 1973) for the fiscal year ending June 30, 

1973, and for other purposes, namely:
Supplemental Appropriations Act, 1973.

CHAPTER 1 DEPARTMENT OF AGRICULTURE

* * * * * * *

ENVIRONMENTAL PROGRAMS

Soil Conservation Service

WATERSHED AND FLOOD PREVENTION OPERATIONS
64 Stat. 184.



For an additional amount for Watershed and flood prevention operations  for 

emergency measures for runoff retardation and soil-erosion prevention, as provided by 

section 216 of the Flood Control Act of 1950 (33 U.S.C. 701b-1), $16,500,000, to 

remain available until expended: Provided, That personnel hired or funds expended 

hereunder shall not be charged to any personnel ceiling or monetary limitation 

heretofore or hereafter imposed.

* * * * * * *

NATIONAL STUDY COMMISSION
Ante, p. 875.

For an additional amount for the National Study Commission authorized by section 

315 of the Federal Water Pollution Control Act Amendments of 1972, $200,000: 

Provided, That this sum shall be available only to the extent authorized by law.

* * * * * * *

CHAPTER VI PUBLIC WORKS

DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

* * * * * * *
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for Flood control, Mississippi River and tributaries , 

$1,000,000, to remain available until expended.



* * * * * * *

Approved October 31, 1972.



Public Law 93-55
 [ 87 STAT. 140 ] 

July 1, 1973

[S. 1501]

AN ACT
To amend the Water Resources Planning Act to provide for 

continuing authorization for appropriations.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 401 of the Water Resources Planning Act (Public Law 89-80; 79 Stat. 

244; 42 U.S.C. 1962d) is amended to delete, immediately after the phrase (c) not to 

exceed $3,500,000,  the words in fiscal year 1973 and such annual amounts as may be 

authorized by subsequent Acts  and to insert annually for fiscal years 1974 and 1975 .
Water Resources Planning Act, continuing appropriation authorization.

86 Stat. 578.

Approved July 1, 1973.



Public Law 93-97
 [ 87 STAT. 318 ] 

August 16, 1973

[H. R. 8947]

AN ACT
Making appropriations for public works for water and power 

development, including the Corps of Engineers-Civil, the Bureau of 
Reclamation, the Bonneville Power Administration and other power 
agencies of the Department of the Interior, the Appalachian regional 

development programs, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic Energy Commission, and 
related independent agencies and commissions for the fiscal year 

ending June 30, 1974, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1974, for public works for 

water and power development, including the Corps of Engineers-Civil, the Bureau of 

Reclamation, the Bonneville Power Administration and other power agencies of the 

Department of the Interior, the Appalachian regional development programs, the 

Federal Power Commission, the Tennessee Valley Authority, the Atomic Energy 

Commission, and related independent agencies and commissions, and for other 

purposes, namely:
Public Works for Water and Power Development and Atomic Energy Commission Appropriation Act, 

1974.



* * * * * * *

TITLE II DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 
the Army and the supervision of the Chief of Engineers for authorized civil functions 
of the Department of the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes:

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 
river and harbor, flood control, shore protection, and related projects, restudy of 
authorized projects, and when authorized by law, surveys and studies of projects prior 
to authorization for construction, $56,142,000, to remain available until expended: 
Provided, That $1,175,000 of this appropriation shall be transferred to the Bureau of 
Sport Fisheries and Wildlife for studies, investigations, and reports thereon as required 
by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565), to provide that 
wildlife conservation shall receive equal consideration and be coordinated with other 
features of water-resource development programs of the Department of the Army.

16 USC 661 note.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 
projects authorized by law; and detailed studies, and plans and specifications, of 
projects (including those for development with participation or under consideration for 
participation by States, local governments, or private groups) authorized or made 



eligible for selection by law (but such studies shall not constitute a commitment of the 
Government to construction): $873,589,000 to remain available until expended: 
Provided, That no part of this appropriation shall be used for projects not authorized by 
law or which are authorized by law limiting the amount to be appropriated therefor, 
except as may be within the limits of the amount now or hereafter authorized to be 
appropriated: Provided further, That $1,100,000 of this appropriation shall be 
transferred to the Bureau of Sport Fisheries and Wildlife for studies, investigations, and 
reports thereon as required by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 
563-565) to provide that wildlife conservation shall receive equal consideration and be 
coordinated with other features of water-resource development programs of the 
Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES

45 Stat. 534; 49 Stat. 1511.

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 
restoration, or maintenance of flood control projects threatened or destroyed by flood, 
as authorized by law (33 U.S.C. 702a, 702g-1), $150,000,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available for bank 
stabilization measures as determined by the Chief of Engineers to be advisable for the 
control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 
where necessary such measures shall complement similar works planned and 
constructed by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the State Conservationist.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 
existing river and harbor, flood control, and related works, including such sums as may 
be necessary for the maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential needs of general 
commerce and navigation; administration of laws pertaining to preservation of 
navigable waters; surveys and charting of northern and northwestern lakes and 



connecting waters; clearing and straightening channels; and removal of obstructions to 
navigation; $409,125,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES
69 Stat. 186; 76 Stat. 1194.

33 USC 701n.

For expenses necessary for emergency flood control, hurricane, and shore protection 
activities, as authorized by section 5 of the Flood Control Act, approved August 18, 
1941, as amended, $7,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 
the Chief of Engineers and offices of the Division Engineers; activities of the Board of 
Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 
commercial statistics; and miscellaneous investigations; $32,883,000.

SPECIAL RECREATION USE FEES
86 Stat. 459.

16 USC 460l-6a.

For construction, operation, and maintenance of outdoor recreation facilities, including 
collection of special recreation use fees, to remain available until expended, $700,000, 
to be derived from the special account established by section 4(e) of the Land and 
Water Conservation Act of 1965, as amended (16 U.S.C. 4601): Provided, That not 
more than forty per centum of the foregoing amount shall be available for the 
enhancement of the fee collection system established by section 4 of such Act, 
including the promotion and enforcement thereof.

ADMINISTRATIVE PROVISIONS



Appropriations in this title shall be available for expenses of attendance by military 
personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 
during a recess or session of Congress, of survey reports authorized by law, and such 
survey reports as may be printed during a recess of Congress shall be printed, with 
illustrations, as documents of the next succeeding session of Congress; and during the 
current fiscal year the revolving fund, Corps of Engineers, shall be available for 
purchase (not to exceed two hundred and seventeen for replacement only), and hire of 
passenger motor vehicles: Provided, That the total capital of said fund shall not exceed 
$210,000,000.

80 Stat. 436.
80 Stat. 508; 81 Stat. 206.

* * * * * * *

Ante, p. 129.

This Act may be cited as the Public Works for Water and Power Development and 

Atomic Energy Commission Appropriation Act, 1974 .
Short title.

Approved August 16, 1973.



Public Law 93-119
 [ 87 STAT. 424 ] 

October 4, 1973

[H. R. 5451]

AN ACT
To amend the Oil Pollution Act, 1961 (75 Stat. 402), as amended, to 

implement the 1969 and 1971 amendments to the International 
Convention for the Prevention of the Pollution of the Sea by Oil, 

1954, as amended; and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That this Act may be cited as the Oil Pollution Act Amendments of 1973 .
Oil Pollution Act Amendments of 1973.

80 Stat. 372.

Sec. 2.  The Oil Pollution Act, 1961 (75 Stat. 402), as amended (33 U.S.C. 1001-

1015), is amended as follows:
Definitions.

(1)  Section 2 (33 U.S.C. 1001
Repeal.

(A)  by repealing subsection (g);

(B)  by redesignating subsections (c), (d), (e), and (f), as subsections (d), (e), (f), 

and (g), respectively;

(C)  by adding a new subsection (c) to read:



(c)  The term instantaneous rate of discharge of oil content  means the rate of 

discharge of oil in liters per hour at any instant divided by the speed of the ship 

in knots at the same instant; ;

(D)  in subsection (c) redesignated (d) by subparagraph (B) of this paragraph):

(1)  by deleting the word marine ; and

(2)  by deleting the words American Society for the Testing of Materials

 and substituting therefor the words American Society for Testing and 

Materials ;

(E)  in subsection (e) (redesignated (f) by subparagraph (B) of this paragraph) 

by changing the period to a semicolon at the end of the first sentence thereof and 

by amending the second sentence to read an oily mixture  means a mixture 

with any oil content;

(F)  by amending subsection (h) to read The term Secretary  means the 

Secretary of the department in which the Coast Guard is operating; ; and

(G)  in subsection (j) by changing the period to a semicolon and by adding the 

following to the sentence: except that, for the purpose of this Act 'from the 

nearest land' off the northeastern coast of Australia means a line drawn from a 

point on the coast of Australia in latitude 11 degrees south, longitude 142 

degrees 08 minutes east to a point in latitude 10 degrees 35 minutes south, 

thence to a point latitude 10 degrees 00 minutes south, longitude 142 
degrees 00 minutes east;

thence to a point latitude 9 degrees 10 minutes south, longitude 143 
degrees 52 minutes east;

thence to a point latitude 9 degrees 00 minutes south, longitude 144 
degrees 30 minutes east;

thence to a point latitude 13 degrees 00 minutes south, longitude 144 



degrees 00 minutes east;

thence to a point latitude 15 degrees 00 minutes south, longitude 146 
degrees 00 minutes east;

thence to a point latitude 18 degrees 00 minutes south, longitude 147 
degrees 00 minutes east;

thence to a point latitude 21 degrees 00 minutes south, longitude 153 
degrees 00 minutes east;

thence to a point on the coast of Australia in latitude 24 degrees 42 
minutes south, longitude 153 degrees 15 minutes east."

(2)  Section 3 (33 U.S.C. 1002) is amended to read as follows:
Discharge of oil, prohibition.

“Sec. 3.  Subject to the provisions of sections 4 and 5, the discharge of oil or oily 

80 Stat. 373.

(a)  the ship is proceeding en route; and

(b)  the instantaneous rate of discharge of oil content does not exceed sixty liters per 

mile, and

(c)  

(1)  

(i)  the oil content of the discharge is less than one hundred parts 

per one million parts of the mixture, and

(ii)  the discharge is made as far as practicable from the nearest 

land;

(2)  for a tanker, except discharges from machinery space bilges which shall be 



(i)  the total quantity of oil discharged on a ballast voyage does not 

exceed one fifteen-thousandths of the total cargo-carrying capacity, and

(ii)  the tanker is more than fifty miles from the nearest land.".

(3)  Section 4 (33 U.S.C. 1003

(A)  by changing the word shall  to does  in the introductory clause thereof;

(B)  by changing the semicolon to a period at the end of subsection (b) thereof; 

and

(C)  by repealing subsection (c) thereof.
Repeal.

(4)  Section 5 (33 U.S.C. 1004) is amended to read as follows:
Discharge of tanker ballast.

“Sec. 5.  Section 3 does not apply to the discharge of tanker ballast from a cargo 

tank which, since the cargo was last carried therein, has been so cleaned that any 

effluent therefrom, if it were discharged from a stationary tanker into clean calm water 

on a clear day, would produce no visible traces of oil on the surface of the water.".

(5)  Insert a new section 6, to read as follows, following section 5:

“Sec. 6.  

(a)  Every tanker to which this Act applies and built in the United States and for which 

the building contract is placed on or after the effective date of this section shall be 

constructed in accordance with the provisions of annex C to the convention, relating to 

tank arrangement and limitation of tank size.
U.S. tankers, construction standards.

12 UST 2989.



(b)  Every tanker to which this Act applies and built in the United States and for 

which the building contract is placed, or in the absence of a building contract the keel 

of which is laid or which is at a similar state of construction, before the effective date 

of this section, shall, within two years after that date, comply with the provisions of 

(1)  the delivery of the tanker is after January 1, 1977; or

(2)  the delivery of the tanker is not later than January 1, 1977, and the 

building contract is placed after January 1, 1972, or in cases where no building 

contract has previously been placed, the keel is laid or the tanker is at a similar 

stage of construction, after June 30, 1972.
Certificate of compliance.

Prohibition.

(c)  A tanker required under this section to be constructed in accordance with annex 

C to the convention and so constructed shall carry on board a certificate issued by the 

Secretary attesting to that compliance. A tanker which is not required to be constructed 

in accordance with annex C to the convention shall carry on board a certificate to that 

effect issued by the Secretary, or if a tanker does comply with annex C though not 

required to do so, she may carry on board a certificate issued by the Secretary attesting 

to that compliance. Tankers under the flag of the United States are prohibited from 

engaging in domestic or foreign trade without an appropriate certificate issued under 

this section.
Foreign tanker certificates.

Noncompliance.

(d)  Certificates issued to foreign tankers pursuant to the convention by other nations 

party thereto shall be accepted by the Secretary as of the same force as certificates 

issued by him. If the Secretary has clear grounds for believing that a foreign tanker 

required under the convention to be constructed in accordance with annex C entering 

ports of the United States or using offshore terminals under United States control does 

not in fact comply with annex C, he may request the Secretary of State to seek 



consultation with the government with which the tanker is registered. If after 

consultation or otherwise, the Secretary is satisfied that such tanker does not comply 

with annex C, he may for this reason deny such tanker access to ports of the United 

States or to offshore terminals under United States control until such time as he is 

satisfied that the tanker has been brought into compliance.

(e)  If the Secretary is satisfied that any other foreign tanker which, if registered in a 

country party to the convention, would be required to be constructed in accordance 

with annex C, does not in fact comply with the standards relating to tank arrangement 

and limitation of tank size of annex C, then he may deny such tanker access to ports of 

the United States or to offshore terminals under United States control."
Penalties.

75 Stat. 403.

(6)  Section 6 (33 U.S.C. 1005) is renumbered section 7 and is amended to read as 

follows:

“Sec. 7.  (a)  Any person who willfully discharges oil or oily mixture from a ship 

in violation of this Act or the regulations thereunder shall be fined not more than 

$10,000 for each violation or imprisoned not more than one year, or both.

(b)  In addition to any other penalty prescribed by law any person who willfully or 

negligently discharges oil or oily mixture from a ship in violation of this Act or any 

regulation thereunder shall be liable to a civil penalty of not more than $10,000 for 

each violation, and any person who otherwise violates this Act or any regulation 

thereunder shall be liable to a civil penalty of not more than $5,000 for each violation.

(c)  A ship from which oil or oily mixture is discharged in violation of this Act or 

any regulation thereunder is liable for any pecuniary penalty under this section and 

may be proceeded against in the district court of any district in which the vessel may be 

found.



(d)  The Secretary may assess any civil penalty incurred under this Act or any 

regulation thereunder and, in his discretion, remit, mitigate, or compromise any 

penalty. No penalty may be assessed unless the alleged violator shall have been given 

notice and the opportunity to be heard on the alleged violation. Upon any failure to pay 

a civil penalty assessed under this Act, the Secretary may request the Attorney General 

to institute a civil action to collect the penalty. In hearing such action, the district court 

shall have authority to review the violation and the assessment of the civil penalty de 

novo."

(7)  Section 7 is renumbered section 8.
75 Stat. 403.

33 USC 1006.

(8)  Section 8 (33 U.S.C. 1007
Enforcement personnel, utilization.

(A)  in subsection (a) by amending the first sentence to read as follows: In the 

administration of sections 1-12 of this Act, the Secretary may utilize by 

agreement, with or without reimbursement, law enforcement officers or other 

personnel, facilities, or equipment of other Federal agencies or the States. ;

(B)  in subsection (a) by amending the first part of the second sentence which 

precedes the first use of the word shall  to read: For the better enforcement of 

the provisions of said sections, officers of the Coast Guard and other persons 

employed by or acting under the authority of the Secretary ;

(C)  in subsection (a) by deleting from the last sentence thereof the words 

Bureau of Customs and  and the words in a prohibited zone or in a port of the 

United States ; and

(D)  in subsection (b) by deleting in the first sentence thereof the words of the 

Department in which the Coast Guard is operating  and by deleting the second 

sentence thereof in its entirety.



(9)  Section 9 (33 U.S.C. 1008
Oil record book requirements.

80 Stat. 374.

(A)  by amending subsection (c) to read as follows:

(c)  The oil record book shall be completed on each occasion, on a tank-to-tank 

basis, whenever any of the following operations take place in the ship:

(1)  
Tankers.

(i)  loading of oil cargo;

(ii)  transfer of oil cargo during voyage;

(iii)  discharge of oil cargo;

(iv)  ballasting of cargo tanks;

(v)  cleaning of cargo tanks;

(vi)  discharge of dirty ballast;

(vii)  discharge of water from slop tanks;

(viii)  disposal of residues;

(ix)  discharge overboard of bilge water containing oil which has 

accumulated in machinery spaces while in port, and the routine 

discharge at sea of bilge water containing oil unless the latter has 

been entered in the appropriate logbook;

(2)  
Other ships.



(i)  ballasting or cleaning of bunker fuel tanks;

(ii)  discharge of dirty ballast or cleaning water from bunker fuel 

tanks;

(iii)  disposal of residues;

(iv)  discharge overboard of bilge water containing oil which has 

accumulated in machinery spaces while in port, and the routine 

discharge at sea of bilge water containing oil unless the latter has 

been entered in the appropriate logbook. In the event of such 

discharge or escape of oil or oily mixture as is referred to in section 

4 of this Act, a statement shall be made in the oil record book of the 

circumstances of.
Ante, p. 425.

and reason for, the discharge or escape.";

(B)  by changing the figure 9  in subsection (d) to read 10 ; and
Repeal.

(C)  by repealing subsection (f).
75 Stat. 404.

(10)  Section 10 (33 U.S.C. 1009) is renumbered section 11 and is amended to make 

the sectional enumeration read as follows: Sections 3, 4, 5, 6, 7, 9, and 10.
Foreign ship violations.

33 USC 1010.

(11)  Section 11 is renumbered section 12 and is amended by deleting the words any 

prohibited zone  in subsection (b) thereof and by substituting therefor the words 

violation of the convention but outside the territorial sea of the United States .
Repeal.

80 Stat. 375.



(12)  Section 12 (33 U.S.C. 1011) is repealed.
75 Stat. 407.

33 USC 1013, 1001 note.

(13)  Sections 14 and 15 are renumbered sections 13 and 14, respectively.

(14)  Section 16 (33 U.S.C. 1014) is renumbered section 15 and is amended by adding 

between the words provisions of  and the word the  the words section 311 of , and 

by deleting the words Oil Pollution Act, 1924 (33 U.S.C. 431-437), , and substituting 

therefor the words Federal Water Pollution Control Act, as amended, .
Repeal.

(15)  Section 17 (33 U.S.C. 1015) is repealed.
80 Stat. 375.

Effective date.
12 UST 2989.

Sec. 3.  (a)  Except as provided in subsection (c) of this section, this amending Act 

is effective upon the date of its enactment or upon the date amendments to the 

International Convention for the Prevention of Pollution of the Sea by Oil, 1954, as 

amended, adopted by the Assembly of the Inter-Governmental Maritime Consultative 

Organization on October 21, 1969, October 12, 1971, and October 15, 1971, are 

ratified or accepted with the advice and consent of the Senate of the United States, 

whichever is the later date.
Savings provision.

75 Stat. 402.
33 USC 1001 note.

(b)  Any rights or liabilities existing on the effective date of this Act shall not be 

affected by the enactment of this Act. Any regulations or procedures promulgated or 

effected pursuant to the Oil Pollution Act, 1961, as previously amended, remain in 

effect until modified or superseded under the authority of the Oil Pollution Act, 1961, 

as amended by this Act. Any reference to the International Convention for the 

Prevention of Pollution of the Sea by Oil, 1954, in any law or regulation shall be 



deemed to be a reference to the convention as revised or amended by the latest 

amendments in respect of which the United States has deposited an instrument of 

ratification or acceptance.
Effective date.

(c)  Notwithstanding the foregoing provisions of this section, subsections (d) and (e) 

of section 6 of the Oil Pollution Act, 1961, as amended by section 2 of this bill, shall 

be effective upon the date of their enactment or upon the date the International 

Convention for the Prevention of Pollution of the Sea by Oil, 1954, as amended by the 

amendments adopted by the Assembly of the Inter-Governmental Marine Consultative 

Organization on October 15, 1971, enters into force pursuant to article XVI of that 

convention, as amended, whichever is later; and no authority shall be exercised 

pursuant to article VI bis (3) and (4) of such amendments prior to the effective date of 

such subsections.

Approved October 4, 1973.



Public Law 93-122
 [ 87 STAT. 448 ] 

October 9, 1973

[S. 2075]

AN ACT
To authorize the Secretary of the Interior to engage in feasibility 
investigation of certain potential water resource developments.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following potential water resource developments:
Water resource developments.

Feasibility studies.

1.  Hood-Clay unit, American River division, Central Valley project, in Sacramento 

County and San Joaquin County, California;

2.  McGee Creek Reservoir in Atoka County in southeastern Oklahoma;

3.  Moorehead unit, Powder division, Pick-Sloan Missouri Basin program, on the 

Powder River in Powder River County, Montana, and Campbell County, Wyoming; 

and

4.  Geary project on the Canadian River in Blaine and Custer Counties, Oklahoma.

Approved October 9, 1973.



Public Law 93-126
 [ 87 STAT. 451 ] 

October 18, 1973

[H.R. 7645]

AN ACT
To authorize appropriations for the Department of State, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be cited as the Department of State Appropriations Authorization 

Act of 1973 .
Department of State Appropriations Authorization Act of 1973.

* * * * * * *

INTERNATIONAL BOUNDARY AND WATER COMMISSION, 
UNITED STATES AND MEXICO 

Sec. 7.  

(a)  * * *

* * * * * * *

(b)  Section 3 of the Act of August 10, 1964 (78 Stat. 386; 22 U.S.C. 277d-28), is 

amended by striking out $20,000  and inserting in lieu thereof $30,000 .



* * * * * * *

Approved October 18, 1973.



Public Law 93-207
 [ 87 STAT. 906 ] 

December 28, 1973

[S. 1776]

AN ACT
To amend the Federal Water Pollution Control Act, as amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendments.

33 USC 1254.

That the Federal Water Pollution Control Act (86 Stat. 816; 33 U.S.C. 1251 et seq.) is 

(1)  in section 104(u) (2), by striking out fiscal year 1973  and inserting in lieu 

thereof fiscal years 1973 and 1974 ;
33 USC 1286.

(2)  in section 206(e), by striking out $2,000,000,000  and inserting in lieu 

thereof $2,600,000,000 ;
33 USC 1287.

(3)  in section 207, by inserting 206(e),  after sections ;
33 USC 1321.

(4)  

(A)  by striking out (b)(2)  wherever it appears in paragraphs (1), (2), 

and (3), of subsection (f), and inserting in lieu thereof (b)(3) ;



(B)  by striking out Secretary  in the last sentence of paragraph (2) of 

subsection (f), and inserting in lieu thereof Administrator ; and

(C)  by striking out (b)(2)  wherever it appears in subsections (g) and (i), 

and inserting in lieu thereof (b)(3) ;
33 USC 1325.

(5)  in section 315, by redesignating subsection (g) as subsection (h), and by 

adding a new subsection (g) to read as follows:
5 USC 5101, 5331.

(g)  In addition to authority to appoint personnel subject to the provisions of 

title 5, United States Code, governing appointments in the competitive service, 

and to pay such personnel in accordance with the provisions of chapter 51 and 

subchapter III of chapter 53 of such title relating to classification and General 

Schedule pay rates, the Commission shall have authority to enter into contracts 

with private or public organizations who shall furnish the Commission with such 

administrative and technical personnel as may be necessary to carry out the 

purpose of this section. Personnel furnished by such organizations under this 

subsection are not, and shall not be considered to be, Federal employees for any 

purposes, but in the performance of their duties shall be guided by the standards 

which apply to employees of the legislative branches under rules 41 and 43 of 

the Senate and House of Representatives, respectively.
33 USC 1369.

; and

(6)  in section 509(b)(1)(C), by striking out treatment  and inserting in lieu 

thereof pretreatment .
Assistance applications.

33 USC 1286.

Sec. 2.  Notwithstanding the requirements of subsection (c) of section 206 of the 

Federal Water Pollution Control Act (86 Stat. 838), applications for assistance under 



section 206 may be filed with the Administrator of the Environmental Protection 

Agency until January 31, 1974.
86 Stat. 591.

Sec. 3.  Funds available for reimbursement under Public Law 92-399 shall be 

allocated in accordance with subsection (d) of section 206 of the Federal Water 

Pollution Control Act (86 Stat. 838), pro rata among all projects eligible under 

subsection (a) of such section 206 for which applications have been submitted and 

approved by the Administrator pursuant to such Act. Notwithstanding the provisions of 

subsection (d) of such section 206, (1) the Administrator is authorized to make interim 

payments to each such project for which an application has been approved on the basis 

of estimates of maximum pro rata entitlement of all applicants under section 206(a) 

and (2) for the purpose of determining allocation of sums available under Public Law 

92-399, the unpaid balance of reimbursement due such projects shall be computed as of 

January 31, 1974. Upon completion by the Administrator of his audit and approval of 

all projects for which an application has been filed under subsection (a) of such section 

206, the Administrator shall, within the limits of appropriated funds, allocate to each 

such qualified project the amount remaining, if any, of its total entitlement. Amounts 

allocated to projects which are later determined to be in excess of entitlement shall be 

available for reallocation, until expended, to other qualified projects under subsection 

(a) of such section 206. In no event, however, shall any payments exceed the Federal 

share of the cost of construction incurred to the date of the voucher covering such 

payment plus the Federal share of the value of the materials which have been 

stockpiled in the vicinity of such construction in conformity to plans and specifications 

for the project.
86 Stat. 838.

33 USC 1286.

Approved December 28, 1973.



Public Law 93-243
 [ 87 STAT. 1069 ] 

January 2, 1974

[S. 2812]

AN ACT
To amend the Federal Water Pollution Control Act to establish the 
ratio for allocation of treatment works construction grant funds, to 

insure that grants may be given for other than operable units, and to 
clarify the requirements for development of priorities.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendments.

86 Stat. 837.
33 USC 1285.

That 

(a)  That subsection (a) of section 205 of the Federal Water Pollution Control Act is 

amended by inserting immediately after the third sentence thereof the following new 

sentence: For the fiscal year ending June 30, 1975, such ratio shall be determined 

one-half on the basis of table I of House Public Works Committee Print Numbered 

93-28 and one-half on the basis of table II of such print, except that no State shall 

receive an allotment less than that which it received for the fiscal year ending June 30, 

1972, as set forth in table III of such print. .

(b)  The last sentence of subsection (a) of section 205 of the Federal Water Pollution 

Control Act is amended by striking out June 30, 1974,  and inserting in lieu thereof 



June 30, 1975, .

Sec. 2.  Section 203 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
86 Stat. 835.

33 USC 1283.

(d)  Nothing in this Act shall be construed to require, or to authorize the 

Administrator to require, that grants under this Act for construction of treatment works 

be made only for projects which are operable units usable for sewage collection, 

transportation, storage, waste treatment, or for similar purposes without additional 

construction.".

Sec. 3.  Section 511 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
86 Stat. 893.

33 USC 1371.

(d)  Nothwithstanding this Act or any other provision of law, the Administrator (1) 

shall not require any State to consider in the development of the ranking in order of 

priority of needs for the construction of treatment works (as defined in title II of this 

Act), any water pollution control agreement which may have been entered into 

between the United States and any other nation, and (2) shall not consider any such 

agreement in the approval of any such priority ranking.".
33 USC 1281.

Sec. 4.  Subsection (b) of section 516 of the Federal Water Pollution Control Act, as 

amended (86 Stat. 895), is amended by inserting (1)  after (b) ; by striking (1) , (2)

, (3) , and (4)  and inserting in lieu thereof (A) , (B) , (C) , and (D) , 

respectively; and by adding the following new paragraph:
33 USC 1375.

Detailed estimate, submittal to Congress.
86 Stat. 833.

33 USC 1281.
33 USC 1313.
33 USC 1292.



Survey forms, distribution to States.

(2)  Notwithstanding the second sentence of paragraph (1) of this subsection, 

the Administrator shall make a preliminary detailed estimate called for by 

subparagraph (B) of such paragraph and shall submit such preliminary detailed 

estimate to the Congress no later than September 3, 1974. The Administrator 

shall require each State to prepare an estimate of cost for such State, and shall 

utilize the survey form EPA-1, O.M.B. No. 158-R0017, prepared for the 1973 

detailed estimate, except that such estimate shall include all costs of compliance 

with section 201(g) (2)(A) of this Act and water quality standards established 

pursuant to section 303 of this Act, and all costs of treatment works as defined in 

section 212(2), including all eligible costs of constructing sewage collection 

systems and correcting excessive infiltration or inflow and all eligible costs of 

correcting combined storm and sanitary sewer problems and treating storm water 

flows. The survey form shall be distributed by the Administrator to each State no 

later than January 31, 1974.".

Approved January 2, 1974.



Public Law 93-248
 [ 88 STAT. 8 ] 

February 5, 1974

[S. 1070]

AN ACT
To implement the International Convention Relating to Intervention 

on the High Seas in Cases of Oil Pollution Casualties, 1969.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Intervention on the High Seas Act .
Intervention on the High Seas Act.

33 USC 1471 note.

Sec. 2.  
Definitions.

33 USC 1471.

(1)  ship

(A)  any seagoing vessel of any type whatsoever, and

(B)  any floating craft, except an installation or device engaged in the 

exploration and exploitation of the resources of the seabed and the ocean 

floor and the subsoil thereof;

(2)  oil  means crude oil, fuel oil, diesel oil, and lubricating oil;

(3)  convention  means the International Convention Relating to Intervention 

on the High Seas in Cases of Oil Pollution Casualties, 1969;



(4)  Secretary  means the Secretary of the department in which the Coast 

Guard is operating; and

(5)  United States  means the States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Canal Zone, Guam, American Samoa, the 

Virgin Islands, and the Trust Territory of the Pacific Islands.
33 USC 1472.

Sec. 3.  Whenever a ship collision, stranding, or other incident of navigation or 

other occurrence on board a ship or external to it resulting in material damage or 

imminent threat of material damage to the ship or her cargo creates, as determined by 

the Secretary, a grave and imminent danger to the coastline or related interests of the 

United States from pollution or threat of pollution of the sea by oil which may 

reasonably be expected to result in major harmful consequences, the Secretary may, 

except as provided for in section 10, without liability for any damage to the owners or 

operators of the ship, to her cargo or crew, or to underwriters or other parties interested 

therein, take measures on the high seas, in accordance with the provisions of the 

Convention and this Act, to prevent, mitigate, or eliminate that danger.

Sec. 4.  In determining whether there is grave and imminent danger of major 

harmful consequences to the coastline or related interests of the United States, the 

Secretary shall consider the interests of the United States directly threatened or affected 

including but not limited to, fish, shellfish, and other living marine resources, wildlife, 

coastal zone and estuarine activities, and public and private shorelines and beaches.
33 USC 1473.

Sec. 5.  Upon a determination under section 3 of this Act of a grave and imminent 

33 USC 1474.

(1)  coordinate and direct all public and private efforts directed at the removal or 

elimination of the threatened pollution damage;



(2)  directly or indirectly undertake the whole or any part of any salvage or 

other action he could require or direct under subsection (1) of this section; and

(3)  remove, and, if necessary, destroy the ship and cargo which is the source of 

the danger.

Sec. 6.  
33 USC 1475.

(1)  consult, through the Secretary of State, with other countries affected by the 

marine casualty, and particularly with the flag country of any ship involved;
Consultation.

(2)  notify without delay the Administrator of the Environmental Protection 

Agency and any other persons known to the Secretary, or of whom he later 

becomes aware, who have interests which can reasonably be expected to be 

affected by any proposed measures; and
Notification.

(3)  consider any views submitted in response to the consultation or notification 

required by subsections (1) and (2) of this section.

Sec. 7.  In cases of extreme urgency requiring measures to be taken immediately, 

the Secretary may take those measures rendered necessary by the urgency of the 

situation without the prior consultation or notification as required by section 6 of this 

Act or without the continuation of consultations already begun.
33 USC 1476.

Sec. 8.  (a)  Measures directed or conducted under this Act shall be proportionate 

to the damage, actual or threatened, to the coastline or related interests of the United 

States and may not go beyond what is reasonably necessary to prevent, mitigate, or 

eliminate that damage.
33 USC 1477.

(b)  In considering whether measures are proportionate to the damage the Secretary 



(1)  the extent and probability of imminent damage if those measures are not 

taken;

(2)  the likelihood of effectiveness of those measures; and

(3)  the extent of the damage which may be caused by those measures.

Sec. 9.  In the direction and conduct of measures under this Act the Secretary shall 

33 USC 1478.

(1)  assure the avoidance of risk to human life;

(2)  render all possible aid to distressed persons, including facilitating 

repatriation of ships' crews; and

(3)  not unnecessarily interfere with rights and interests of others, including the 

flag state of any ship involved, other foreign states threatened by damage, and 

persons otherwise concerned.
Compensation.
33 USC 1479.

Sec. 10.  (a)  The United States shall be obliged to pay compensation to the extent 

of the damage caused by measures which exceed those reasonably necessary to achieve 

the end mentioned in section 3.
Jurisdiction.

(b)  Actions against the United States seeking compensation for any excessive 

measures may be brought in the United States Court of Claims, in any district court of 

the United States, and in those courts enumerated in section 460 of title 28, United 

States Code. For purposes of this Act, American Samoa shall be included within the 

judicial district of the District Court of the United States for the District of Hawaii, and 

the Trust Territory of the Pacific Islands shall be included within the judicial districts 

of both the District Court of the United States for the District of Hawaii and the District 



Court of Guam.
Notification.

33 USC 1480.

Sec. 11.  The Secretary of State shall notify without delay foreign states concerned, 

the Secretary-General of the Inter-Governmental Maritime Consultative Organization, 

and persons affected by measures taken under this Act.
Violations.

33 USC 1481.

Sec. 12.  

(a)  

(1)  willfully violates a provision of this Act or a regulation issued thereunder; or

(2)  willfully refuses or fails to comply with any lawful order or direction given 

pursuant to this Act; or
Penalty.

(3)  willfully obstructs any person who is acting in compliance with an order or 

direction under this Act, shall be fined not more than $10,000 or imprisoned not 

more than one year, or both.

(b)  In a criminal proceeding for an offense under paragraph (1) or (2) of subsection 

(a) of this section it shall be a defense for the accused to prove that he used all due 

diligence to comply with any order or direction or that he had reasonable cause to 

believe that compliance would have resulted in serious risk to human life.
Experts, nomination.

33 USC 1482.

Sec. 13.  (a)  The Secretary, in consultation with the Secretary of State and the 

Administrator of the Environmental Protection Agency, may nominate individuals to 

the list of experts provided for in article III of the convention.
Negotiators, conciliators, or arbitrators, designation or nomination.



(b)  The Secretary of State, in consultation with the Secretary, shall designate or 

nominate, as appropriate and necessary, the negotiators, conciliators, or arbitrators 

provided for by the convention and the annexes thereto.
33 USC 1483.

Sec. 14.  No measures may be taken under authority of this Act against any warship 

or other ship owned or operated by a country and used, for the time being, only on 

Government noncommercial service.
33 USC 1484.

Sec. 15.  This Act shall be interpreted and administered in a manner consistent with 

the convention and other international law. Except as specifically provided, nothing in 

this Act may be interpreted to prejudice any otherwise applicable right, duty, privilege, 

or immunity or deprive any country or person of any remedy otherwise applicable.
Rules and regulations.

33 USC 1485.

Sec. 16.  The Secretary may issue reasonable rules and regulations which he 

considers appropriate and necessary for the effective implementation of this Act.
33 USC 1486.
33 USC 1321.

Sec. 17.  The revolving fund established under section 311(k) of the Federal Water 

Pollution Control Act shall be available to the Secretary for Federal actions and 

activities under section 5 of this Act.
Effective date.
33 USC 1487.

Sec. 18.  This Act shall be effective upon the date of enactment, or upon the date 

the convention becomes effective as to the United States, whichever is later.

Approved February 5, 1974.



Public Law 93-251
 [ 88 STAT. 12 ] 

March 7, 1974

[H. R. 10203]

AN ACT
Authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors for navigation, flood control, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water resources development; river basin monetary authorizations.

Water Resources Development Act of 1974.

TITLE I WATER RESOURCES DEVELOPMENT

Section 1.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is hereby 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the following multi-purpose water resources development projects, 

substantially in accordance with, and subject to the conditions recommended by the 

Chief of Engineers in, the reports hereinafter designated.

MIDDLE ATLANTIC COASTAL AREA

The project for hurricane-flood protection at Virginia Beach, Virginia: House 

Document Numbered 92-365, at an estimated cost of $954,000.



JAMES RIVER BASIN

The project for flood protection for the city of Buena Vista on the Maury River, 

Virginia: House Document Numbered 93-56, at an estimated cost of $665,000.

SALT RIVER BASIN

The project for Camp Ground Lake on Beech Fork in the Salt River Basin, Kentucky, 

for flood protection and other purposes: House Document Numbered 92-374, at an 

estimated cost of $330,000.

PASCAGOULA RIVER BASIN

The project for flood protection and other purposes on Bowie Creek, Mississippi: 

House Document Numbered 92-359, at an estimated cost of $390,000.

PEARL RIVER BASIN

The project for flood control and other purposes on the Pearl River, Mississippi: House 

Document Numbered 92-282, at an estimated cost of $310,000.

UPPER MISSISSIPPI RIVER BASIN

The project for flood control and other purposes on the Zumbro River at Rochester, 

Minnesota: Report of the Chief of Engineers dated June 7, 1973, in House Document 

Numbered 93-156, at an estimated cost of $150,000.

LOWER MISSISSIPPI RIVER BASIN

The project for Greenville Harbor, Greenville, Mississippi: Senate Document 

Numbered 93-38, at an estimated cost of $200,000.

The project for flood protection for the east bank of the Mississippi River, Warren to 



Wilkinson Counties, Mississippi (Natchez area): House Document Numbered 93-148, 

at an estimated cost of $150,000.

The project for flood control and other purposes on the east bank of the Mississippi 

River, Warren to Wilkinson Counties, Mississippi (Vicksburg-Yazoo area): House 

Document Numbered 93-149, at an estimated cost of $150,000.

The project for flood control and other purposes for the Bushley Bayou area of the Red 

River backwater area, Louisiana: House Document Numbered 93-157, at an estimated 

cost of $300,000.

PEE DEE RIVER BASIN

The project for flood control and other purposes on Roaring River Reservoir, North 

Carolina: in accordance with the recommendations of the Secretary of the Army in his 

report dated April 12, 1971, on the Development of Water Resources in Appalachia, at 

an estimated cost of $400,000.

ALTAMAHA RIVER BASIN

The project for flood control and other purposes at Curry Creek Reservoir, Georgia: in 

accordance with the recommendations of the Secretary of the Army in his report dated 

April 12, 1971, on the Development of Water Resources in Appalachia, at an estimated 

cost of $400,000.

COOSA RIVER BASIN

The project for flood control and other purposes at Dalton Reservoir, Conasauga River, 

Georgia: in accordance with the recommendations of the Secretary of the Army in his 

report dated April 12, 1971, on the Development of Water Resources in Appalachia, at 

an estimated cost of $440,000.



GUADALUPE RIVER BASIN

The project for flood control and other purposes on the Blanco River at Clopton 

Crossing, Texas: House Document Numbered 92-364, at an estimated cost of $177,000.

ARKANSAS RIVER BASIN

The project for flood protection and other purposes on the Arkansas River and 

tributaries above John Martin Dam, Colorado: House Document Numbered 93-143, at 

an estimated cost of $1,140,000.

SPRING RIVER BASIN

The project for flood control and other purposes on Center Creek near Joplin, Missouri: 

House Document Numbered 92-361, at an estimated cost of $150,000.

COLUMBIA RIVER BASIN

The project for installation of power generating facilities at the Libby Reregulating 

Dam, Kootenai River, Montana: Senate Document Numbered 93-29, at an estimated 

cost of $75,000.

UMPQUA RIVER BASIN

The project for flood protection and other purposes at the Days' Creek Dam, South 

Umpqua River, Oregon: House Document Numbered 92-371, at an estimated cost of 

$400,000.
Appropriation.

(b)  The Secretary of the Army is authorized to undertake advanced engineering and 

design for the projects in subsection (a) of this section after completion of the phase I 

design memorandum stage of such projects. Such advanced engineering and design 

may be undertaken only upon a finding by the Chief of Engineers, transmitted to the 



Committees on Public Works of the Senate and House of Representatives, that the 

project is without substantial controversy, that it is substantially in accordance with and 

subject to the conditions recommended for such project in this section, and that the 

advanced engineering and design will be compatible with any project modifications 

which may be under consideration. There is authorized to carry out this subsection not 

to exceed $5,000,000. No funds appropriated under this subsection may be used for 

land acquisition or commencement of construction.
Finding by Chief of Engineers, transmittal to congressional committees.

33 USC 701c note, 701-1 note.

Sec. 2.  Sections 201 and 202 and the last three sentences in section 203 of the 

Flood Control Act of 1968 shall apply to all projects authorized in this section. The 

following works of improvement for the benefit of navigation and the control of 

destructive floodwaters and other purposes are hereby adopted and authorized to be 

prosecuted by the Secretary of the Army, acting through the Chief of Engineers, in 

accordance with the plans and subject to the conditions recommended by the Chief of 

Engineers in the respective reports hereinafter designated.

DELAWARE RIVER BASIN

The project for local flood protection on Wabash Creek, Borough of Tamaqua, 

Pennsylvania: In accordance with the recommendations of the Secretary of the Army in 

his report dated April 12, 1971, on the Development of Water Resources in 

Appalachia, at an estimated cost of $2,355,000.

CHARLES RIVER WATERSHED

The project for flood control and other purposes in the Charles River Watershed, 

Massachusetts: Report of the Chief of Engineers dated December 6, 1972, at an 

estimated cost of $7,340,000.



UPPER MISSISSIPPI RIVER BASIN

The project for flood control and other purposes at Prairie du Chien, Wisconsin: Report 

of the Chief of Engineers dated February 9, 1972, at an estimated cost of $1,840,000.
Land acquisition.

62 Stat. 1178.
80 Stat. 1423.

Sec. 3.  (a)  The West Tennessee tributaries feature, Mississippi River and 

tributaries project (Obion and Forked Deer Rivers), Tennessee, authorized by the Flood 

Control Acts approved June 30, 1948, and November 7, 1966, as amended and 

modified, is hereby further amended to authorize the Secretary of the Army, acting 

through the Chief of Engineers, to acquire thirty-two thousand acres of land for the 

mitigation of fish and wildlife resources, recreation, and environmental purposes. Such 

lands shall be made available for public use, consistent with good wildlife management 

practices.

(b)  Due to the urgency of completion of the West Tennessee tributaries feature and 

the necessity to preserve wildlife habitat, the Secretary of the Army, acting through the 

Chief of Engineers, is hereby authorized to enter immediately into leasehold 

agreements, accept donations, acquire by direct purchase, and to institute eminent 

domain proceedings to insure the preservation of the necessary lands in their natural 

state and to further the objectives of this section.
Plans, approval.

(c)  Final details and designs of this mitigation feature shall consist of plans approved 

by the Secretary of the Army, the Secretary of the Interior, and the Governor of the 

State of Tennessee after consultation with the Tennessee Game and Fish Commission 

prior to the conveyance by the Secretary of the Army to the State of Tennessee as 

provided in subsection (d).

(d)  The Secretary of the Army is authorized and directed to convey without monetary 



consideration, to the State of Tennessee all right, title, and interest of the United States 

in the lands and developments acquired under the authority of this section. Prior to 

such conveyance the State of Tennessee or its appropriate designee shall agree in 

writing in accordance with the provisions of section 221 of the Flood Control Act of 

1970, to operate, maintain, and manage the agreed-upon mitigation lands and 

developments at no expense to the United States. In addition, the deed of conveyance 

to the lands and developments shall provide that they shall continue to be used for 

wildlife purposes in accordance with the plans of subsection (b) and the title to such 

lands or developments, which have been provided at Federal expense under the 

authority of this subsection shall revert to the United States if they cease to be used for 

such purposes.
State of Tennessee, land conveyance.

42 USC 1962d-5b.

(e)  Not less than 20 per centum of the funds appropriated each fiscal year for the 

construction of the West Tennessee tributaries feature, Mississippi River and tributaries 

project, shall be expended to implement the mitigation program authorized by this 

section, until the entire amount of funds authorized by this section has been expended.

(f)  The sum of $6,600,000 is hereby authorized to be appropriated to carry out the 

purposes of this section, and such sum shall be in addition to funds previously 

authorized for the West Tennessee tributaries feature.
Appropriation.

Sec. 4.  The project for beach erosion control on Ediz Hook at Port Angeles, 

Washington, is authorized substantially in accordance with the recommendations of the 

Chief of Engineers in House Document Numbered 93-101, at an estimated cost of 

$4,553,000. The Secretary of the Army, acting through the Chief of Engineers is 

authorized to undertake, in connection with such project, such emergency interim 

measures as may be necessary to prevent the breaching of Ediz Hook prior to 

construction of the authorized project.



Port Angeles, Wash., project.

Sec. 5.  The project for flood control, water supply, and related purposes, in the 

Pocatalico River Basin, West Virginia, is hereby authorized substantially in accordance 

with the recommendations contained in the Pocatalico River Basin joint study interim 

report prepared by the Corps of Engineers and the Soil Conservation Service, at an 

estimated cost of $3,568,900, with the funds to be appropriated for use by the Secretary 

of Agriculture, contingent upon project approval by the President.
Pocatalico River Basin, W. Va., project.

Sec. 6.  Section 103 of the River and Harbor Act of 1970 is amended to read as 

follows:
84 Stat. 1819.

“Sec. 103.  The cost of operation and maintenance of the general navigation 

features of small boat harbor projects shall be borne by the United States. This section 

shall apply to any such project authorized (A) under section 201 of the Flood Control 

Act of 1965. (B) under section 107 of the River and Harbor Act of 1960, (C) between 

January 1, 1970, and December 31, 1970, under authority of this Act, and to projects 

heretofore authorized in accordance with the policy set forth in the preceding sentence 

and to such projects authorized in this Act or which are hereafter authorized.".
42 USC 1962d-5.

33 USC 577.

Sec. 7.  

(a)  Section 116(a) of the River and Harbor Act of 1970 (Public Law 91-611) is 

amended by inserting before the period the following: , and thereafter to maintain 

such channel free of such trees, roots, debris, and objects.
Chicago River, Ill., channel clearance.

84 Stat. 1822.



(b)  Section 116(c) of the River and Harbor Act of 1970 (Public Law 91-611) is 

amended by inserting before the period the following: to clear the channel, and not to 

exceed $150,000 each fiscal year thereafter to maintain such channel .
84 Stat. 1822.

(c)  Section 116(b) of the River and Harbor Act of 1970 (Public Law 91-611) is 

amended by adding at the end thereof the following: Non-Federal interests shall pay 

25 per centum of the cost of maintaining the channel free of trees, roots, debris, and 

objects.
San Francisco Bay-Delta Model, Calif., operation.

Sec. 8.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to operate and maintain the San Francisco Bay-Delta Model in Sausalito, 

California, for the purpose of testing proposals affecting the environmental quality of 

the region, including, but not limited to, salinity intrusion, dispersion of pollutants, 

water quality, improvements for navigation, dredging, bay fill, physical structures, and 

other shoreline changes which might affect the regimen of the bay-delta waters.
42 USC 1962d-15.

Sec. 9.  The requirement in any water resources development project under the 

jurisdiction of the Secretary of the Army, that non-Federal interests hold and save the 

United States free from damages due to the construction, operation, and maintenance 

of the project, does not include damages due to the fault or negligence of the United 

States or its contractors.
McClellan-Kerr Arkansas River navigation system.

Sec. 10.  The McClellan-Kerr Arkansas River navigation system, authorized by the 

Act entitled An Act authorizing the construction of certain public works on rivers and 

harbors for flood control, and for other purposes , approved June 28, 1938 (52 Stat. 

1215), as amended and supplemented, is hereby further modified to include alteration 

at Federal expense of the municipal water supply facilities of the city of Conway, 



Arkansas, by the construction of water supply impoundment facilities at a location 

outside the flat flood plain of Cadron Creek, together with interconnecting pipeline and 

other appurtenant work, so that the water supply capacity of the resultant municipal 

facilities is approximately equivalent to that existing prior to construction of the 

navigation system.
Surveys.

84 Stat. 1830.

Sec. 11.  

(a)  The Secretary of the Army is hereby authorized and directed to cause surveys to 

be made at the following locations for flood control and allied purposes, and subject to 

all applicable provisions of section 217 of the Flood Control Act of 1970 (Public Law 

91-611):

San Luis Obispo County, California.

Buffalo River Basin, New York (wastewater management study).

Palo Blanco Creek and Cibolo Creek, at and in the vicinity of Falfurrias, Texas.
64 Stat. 168.

(b)  The Secretary of the Army is hereby authorized and directed to cause surveys to 

be made at the following locations and subject to all applicable provisions of section 

110 of the River and Harbor Act of 1950:

Miami River, Florida, with a view to determining the feasibility and advisability 
of dredging the river in the interest of water quality.

Port Las Mareas, Puerto Rico, with a view to determining the feasibility and 
advisability of assumption of maintenance of the project by the United States.

Saint Marys River at, and in the vicinity of, Sault Sainte Marie, Michigan, with a 
view to determining the advisability of developing a deep draft navigation harbor 
and international port.

East Two Rivers between Tower, Minnesota, and Vermilion Lake.
Project review.



List, submittal to Congress.
33 USC 579.

Sec. 12.  (a)  As soon as practicable after the date of enactment of this section and 

at least once each year thereafter, the Secretary of the Army, acting through the Chief 

of Engineers, shall review and submit to Congress a list of those authorized projects for 

works of improvement of rivers and harbors and other waterways for navigation, beach 

erosion, flood control, and other purposes which have been authorized for a period of 

at least eight years without any Congressional appropriations within the last eight years 

and which he determines, after appropriate review, should no longer be authorized. 

Each project so listed shall be accompanied by the recommendation of the Chief of 

Engineers together with his reasons for such recommendation. Prior to the submission 

of such list to the Congress, the Secretary of the Army, acting through the Chief of 

Engineers, shall obtain the views of interested Federal departments, agencies, and 

instrumentalities, and of the Governor of each State wherein such project would be 

located, which views shall be furnished within sixty days after being requested by the 

Secretary and which shall accompany the list submitted to Congress. Prior to the 

submission of such list to Congress the Secretary of the Army, acting through the Chief 

of Engineers, shall notify each Senator in whose State, and each Member of the House 

of Representatives in whose district, a project (including any part thereof) on such list 

would be located.

(b)  Such list shall be delivered to both Houses on the same day and to each House 

while it is in session. A project on such list shall not be authorized at the end of the first 

period of one hundred and eighty calendar days of continuous session of Congress after 

the date such list is delivered to it unless between the date of delivery and the end of 

such one hundred and eighty-day period, either the Committee on Public Works of the 

House of Representatives or the Committee on Public Works of the Senate adopts a 

resolution stating that such project shall continue to be an authorized project. For the 

purposes of this section continuity of session is broken only by an adjournment of 



Congress sine die, and the days on which either House is not in session because of an 

adjournment of more than three days to a day certain are excluded in the computation 

of the one hundred and eighty-day period. The provisions of this section shall not apply 

to any project contained in a list of projects submitted to the Congress within one 

hundred and eighty days preceding the date of adjournment sine die of any session of 

Congress.

(c)  Nothing in this section shall be construed so as to preclude the Secretary from 

withdrawing any project or projects from such list at any time prior to the final day of 

the period provided for in subsection (b).

(d)  This section shall not be applicable to any project which has been included in a 

resolution adopted pursuant to subsection (b).

(e)  The Secretary of the Army, acting through the Chief of Engineers, shall, on 

request by resolution of the Committee on Public Works of the Senate or the 

Committee on Public Works of the House of Representatives, review authorized 

projects for inclusion in the list of projects provided for in subsection (a) of this 

section. If any project so reviewed is not included in any of the first three lists 

submitted to the Congress after the date of the resolution directing the review of the 

project, a report on the review together with the reasons for not recommending 

deauthorization, shall be submitted to the Committees on Public Works of the Senate 

and House of Representatives not later than the date of the third list submitted to 

Congress after the date of such resolution.
Report, submittal to congressional committees.

Sec. 13.  Section 207(c) of the Flood Control Act of 1960 (33 U.S.C. 701r-1(c)) is 

hereby amended to read as follows:

(c)  For water resources projects to be constructed in the future, when the taking by 

the Federal Government of an existing public road necessitates replacement, the 



substitute provided will, as nearly as practicable, serve in the same manner and 

reasonably as well as the existing road. The head of the agency concerned is authorized 

to construct such substitute roads to the design standards which the State or owning 

political division would use in constructing a new road under similar conditions of 

geography and under similar traffic loads (present and projected). In any case where a 

State or political subdivision thereof requests that such a substitute road be constructed 

to a higher standard than that provided for in the preceding provisions of this 

subsection, and pays, prior to commencement of such construction, the additional costs 

involved due to such higher standard, such agency head is authorized to construct such 

road to such higher standard. Federal costs under the provisions of this subsection shall 

be part of the nonreimbursable project costs.".
Sandridge Dam and Reservoir, N.Y., project modification.

84 Stat. 1824.

Sec. 14.  The project for the Sandridge Dam and Reservoir, Ellicott Creek, New 

York, for flood protection and other purposes as authorized by the Flood Control Act 

of 1970, is hereby modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers, to undertake remedial flood control measures to alleviate flooding 

in the reach between Stahl Road and Niagara Falls Boulevard that are compatible with 

the diversion channel plan contained in the report of the district engineer, United States 

Army Engineer District, Buffalo, dated August 1973, such work to be subject to the 

items of local cooperation required for similar projects and such work to be limited to 

areas downstream from Sweethome Road in the town of Amherst, New York, and such 

other areas as the Secretary may deem necessary. The work authorized by this section 

shall be compatible with the authorized project and any alternatives currently under 

study pursuant to the Flood Control Act of 1970.
Little River Inlet, S.C., navigation project modification.

42 USC 1962d-5.

Sec. 15.  The project for navigation at Little River Inlet, South Carolina, authorized 

under provisions of section 201 of the Flood Control Act of October 27, 1965 (Public 



Law 89-298), is hereby modified to authorize and direct the Secretary of the Army, 

acting through the Chief of Engineers, to perform such emergency dredging operations 

as the Chief of Engineers determines necessary to maintain channel depths sufficient to 

permit free and safe movement of vessels until such time as the authorized project is 

constructed.
White River Basin, project modification.

Sec. 16.  (a)  The comprehensive plan for flood control and other purposes in the 

White River Basin, as authorized by the Act of June 28, 1938 (52 Stat. 1215), and as 

modified and amended by subsequent Acts, is further modified to provide for a free 

highway bridge built to modern standards over the Norfork Reservoir at an appropriate 

location in the area where United States Highway 62 and Arkansas State Highway 101 

were inundated as a result of the construction of the Norfork Dam and Reservoir. Such 

bridge shall be constructed by the Chief of Engineers in accordance with such plans as 

are determined to be satisfactory by the Secretary of the Army to provide adequate 

crossing facilities. Prior to construction the Secretary of the Army, acting through the 

Chief of Engineers, shall enter into an agreement with appropriate non-Federal 

interests as determined by him, which shall provide that after construction such 

non-Federal interests shall own, operate, and maintain such bridges and approach 

facilities free to the public.

(b)  The cost of constructing such bridge shall be borne by the United States except 

that the State of Arkansas shall, upon completion of such bridge, reimburse the United 

States the sum of $1,342,000 plus interest, compounded annually, for the period from 

May 29, 1943, to the date of enactment of this Act. Such interest shall be computed at 

rates determined by the Secretary of the Treasury to be equal to the average annual 

rates payable on all interest-bearing obligations of the United States forming a part of 

the public debt for each year during this period, and adjusted to the nearest one-eighth 

of 1 per centum.



Sec. 17.  The projects for Melvern Lake and Pomona Lake, Kansas, authorized as 

units of the comprehensive plan for flood control and other purposes, Missouri River 

Basin, by the Flood Control Act approved September 3, 1954, are hereby modified to 

authorize the Secretary of the Army, acting through the Chief of Engineers, to improve 

surface roads in the vicinity of such projects which he determines to be necessary for 

appropriate utilization of such projects. The Federal share of the work performed under 

this section shall not exceed 70 per centum of the costs of such work. There is 

authorized to be appropriated to the Secretary not to exceed $500,000 to carry out this 

section.
Melvern and Pomona Lakes, Kans., project modification.

68 Stat. 1261.
Appropriation.

Sec. 18.  The project for Tuttle Creek Reservoir, Big Blue River, Kansas, 

authorized as a unit of the comprehensive plan for flood control and other purposes, 

Missouri River Basin, by the Flood Control Act approved June 28, 1938, as modified, 

is hereby further modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers, in his discretion to improve that portion of FAS 1208 extending 

from the intersection with Kansas State Highway 13 in section 5, township 9 south, 

range 8 east, thence north and west to the intersection with country road in section 14, 

township 8 south, range 7 east, approximately 5.78 miles. The Federal share of the 

work performed under this section shall not exceed 70 per centum of the costs of such 

work. There is authorized to be appropriated to the Secretary not to exceed $500,000 to 

carry out this section.
Tuttle Creek Reservoir, Big Blue River, Kans.

52 Stat. 1218.
Appropriation.

Sec. 19.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to convey to the Andrew Jackson Lodge Numbered 5, Fraternal Order of 



Police, of Nashville, Tennessee (hereafter in this section referred to as the lodge ), all 

right, title, and interest of the United States in and to that real property consisting of 

thirty-eight acres, more or less, which is located within the Old Hickory lock and dam 

project and which is presently leased to the lodge under lease numbered 

AA-40058-CIVENG-60-431, dated December 1, 1959.
Fraternal Order of Police, Nashville, Tenn., land conveyance.

(b)  The cost of any surveys necessary as an incident of the conveyance authorized by 

this section shall be borne by the lodge.
Surveys, costs.

(c)  Title to the property authorized to be conveyed by this section shall revert to the 

United States, which shall have the right of immediate entry thereon, if the lodge shall 

ever use, or permit to be used, any part of such property for any purpose other than as a 

youth camp facility.

(d)  The conveyance authorized by this section shall be made upon payment by the 

lodge to the Secretary of the Army of an amount of money equal to the fair market 

value of the property. The fair market value of such property shall be determined by an 

independent qualified appraiser acceptable to both the Secretary of the Army and the 

lodge. No conveyance may be made pursuant to this section after the close of the 

twelfth month after the month in which this section is enacted.
Payment.

Sec. 20.  Section 213 of the Flood Control Act of 1970 (84 Stat. 1824, 1829) is 

hereby amended by (1) inserting before the period at the end of the first sentence the 

following: , at an estimated cost of $11,400,000  and (2) striking out the last sentence.
72 Stat. 310; 79 Stat. 1085.

Sec. 21.  The project for flood protection on the Minnesota River at Mankato-North 

Mankato, Minnesota, authorized by the Flood Control Act of 1958 and modified by 

section 207 of the Flood Control Act of 1965, is hereby further modified to authorize 



the Secretary of the Army, acting through the Chief of Engineers, to reimburse the city 

of Mankato for local costs incurred in relocating that portion of the existing Mankato 

interceptor sewer extending approximately one thousand six hundred feet upstream and 

one thousand five hundred feet downstream of the Warren Creek Pumping Station, 

provided the relocated interceptor sewer is designed and constructed in a manner which 

the Secretary of the Army determines is fully adequate to serve the project purpose.
Minnesota River, Mankato-North Mankato, Minn., project modification.

Water conservation plans.
42 USC 1962d-16.

Reports to Congress.

Sec. 22.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

cooperate with any State in the preparation of comprehensive plans for the 

development, utilization, and conservation of the water and related resources of 

drainage basins located within the boundaries of such State and to submit to Congress 

reports and recommendations with respect to appropriate Federal participation in 

carrying out such plans.
Appropriation.

(b)  There is authorized to be appropriated not to exceed $2,000,000 annually to carry 

out the provisions of this section except that not more than $200,000 shall be expended 

in any one year in any one State.
33 USC 1165a.

Sec. 23.  Section 123 of the River and Harbor Act of 1970 (84 Stat. 1818, 1823) is 

hereby amended by adding at the end of subsection (d) of such section the following: 

In the event such findings occur after the appropriate non-Federal interest or interests 

have entered into the agreement required by subsection (c), any payments due after the 

date of such findings as part of the required local contribution of 25 per centum of the 

construction costs shall be waived by the Secretary of the Army. .



Local cooperation, study.
42 USC 1962d-5 note.

Report to Congress.

Sec. 24.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to make a complete study of the items of local cooperation 

involving hold and save harmless provisions which have been required for water 

resources development projects under his jurisdiction, and his reasons for such 

requirements, and to report thereon to the Congress not later than June 30, 1975, 

together with recommendations as to those items of local cooperation which should 

appropriately be required for various types of water resources development projects.
Land and water use, study.

42 USC 1962d-5 note.
Report to Congress.

Sec. 25.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to study land use practices and recreational uses at water 

resource development projects under his jurisdiction, and to report thereon to the 

Congress not later than June 30, 1975, with recommendations as to the best use of such 

lands for outdoor recreation, fish and wildlife enhancement, and related purposes.
33 USC 701g.

Sec. 26.  Section 208 of the Flood Control Act of 1954 (68 Stat. 1256, 1266) is 

hereby amended by striking out $2,000,000  and inserting in lieu thereof $5,000,000

, and by striking out $100,000  and inserting in lieu thereof $250,000 .
33 USC 701r.

Sec. 27.  Section 14 of the Act approved July 24, 1946 (60 Stat. 653), is hereby 

amended by striking out $1,000,000  and inserting in lieu thereof $10,000,000 , by 

inserting after the words public works,  churches, hospitals, schools, and other 

nonprofit public services,  by striking out $50,000  and inserting in lieu thereof 

$250,000  and by striking out of emergency bank-protection works to prevent flood  



and inserting in lieu thereof , repair, restoration, and modification of emergency 

streambank and shoreline protection works to prevent .
Lake Texoma, Tex. and Okla., access improvements.

Sec. 28.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to improve perimeter access at Lake Texoma, Texas and 

Oklahoma, utilizing existing roads to the extent feasible. There is authorized to be 

appropriated not to exceed $3,000,000 to carry out this section.

Sec. 29.  The Act entitled An Act authorizing the city of Rock Island, Illinois, or 

its assigns, to construct, maintain, and operate a toll bridge across the Mississippi River 

at or near Rock Island, Illinois, and to place at or near the city of Davenport, Iowa , 

approved March 18, 1938 (52 Stat. 110
Rock Island, Ill., toll bridge.

(1)  by inserting after to reconstruct, enlarge, and extend the approaches  in 

subsection (b) of the first section the following: (including the eastern approach 

in Rock Island, Illinois) ,

(2)  by inserting after approaches  in subsection (c) of the first section the 

following: (other than the eastern approach in Rock Island, Illinois) , and

(3)  by inserting at the end of subsection (c) of the first section the following: 

The reconstruction, enlargement, and extension of the eastern approach in Rock 

Island, Illinois, to such bridge pursuant to subsection (b) of this section shall be 

commenced not later than December 1, 1974, and shall be completed before 

December 1, 1977. .

Sec. 30.  The project for enlargement of Lavon Reservoir on the East Fork of the 

Trinity River, Texas, authorized by the Flood Control Act of 1962, is hereby modified 

to authorize the Secretary of the Army, acting through the Chief of Engineers, to 

provide a crossing and approaches at Tickey Creek and suitable surfacing to permit 

all-weather use of Collin County Road 115, at a cost not to exceed $800,000.



Lavon Reservoir, Trinity River, Tex., project modification.
76 Stat. 1185.

Sec. 31.  The project for the Atlantic coast of Long Island, Fire Island Inlet to 

Montauk Point, New York, authorized in section 101 of the River and Harbor Act of 

1960, is hereby modified to provide that non-Federal interests shall (1) contribute 30 

per centum of the first cost of the project, including the value of lands, easements, and 

rights-of-way; (2) hold and save the United States free from damages due to the 

construction works; and (3) maintain and operate the improvements in accordance with 

regulations prescribed by the Secretary of the Army.
Long Island, N.Y., project modification.

74 Stat. 480.

Sec. 32.  

(a)  This section may be cited as the Streambank Erosion Control Evaluation and 

Demonstration Act of 1974 .
Streambank Erosion Control Evaluation and Demonstration Act of 1974.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to establish and conduct for a period of five fiscal years a national 

streambank erosion prevention and control demonstration program. The program shall 

consist of (1) an evaluation of the extent of streambank erosion on navigable rivers and 

their tributaries; (2) development of new methods and techniques for bank protection, 

research on soil stability, and identification of the causes of erosion; (3) a report to the 

Congress on the results of such studies and the recommendations of the Secretary of 

the Army on means for the prevention and correction of streambank erosion; and (4) 

demonstration projects, including bank protection works.
National streambank erosion prevention and control demonstration program.

42 USC 1962d-5 note.
Report to Congress.

(c)  Demonstration projects authorized by this section shall be undertaken on streams 



selected to reflect a variety of geographical and environmental conditions, including 

streams with naturally occurring erosion problems and streams with erosion caused or 

increased by manmade structures or activities. At a minimum, demonstration projects 

Project sites.

(1)  the Ohio River;

(2)  that reach of the Missouri River between Fort Randall Dam, South Dakota, 

and Sioux City, Iowa;

(3)  that reach of the Missouri River in North Dakota at or below the Garrison 

Dam; and

(4)  the delta and hill areas of the Yazoo River Basin generally in accordance 

with the recommendations of the Chief of Engineers in his report dated 

September 23, 1972.
Non-Federal interests, requirements.

(d)  Prior to construction of any projects under this section, non-Federal interests shall 

agree that they will provide without cost to the United States lands, easements, and 

rights-of-way necessary for construction and subsequent operation of the projects; hold 

and save the United States free from damages due to construction, operation, and 

maintenance of the projects; and operate and maintain the projects upon completion.
Appropriation.

(e)  There is authorized to be appropriated for the five-fiscal-year period ending June 

30, 1978, not to exceed $25,000,000 to carry out subsections (b), (c), and (d) of this 

section.
Scioto River, Ohio, project modification.

76 Stat. 1188.

Sec. 33.  The flood control project for the Scioto River, Ohio authorized by section 

203 of the Flood Control Act of 1962, as modified, is hereby further modified (1) to 



permit the construction of local protection works at Chillicothe, Ohio, prior to 

commencement of construction of the Mill Creek Reservoir, and (2) to permit the plan 

for such works to be revised by the Chief of Engineers so as to provide a degree of 

protection substantially equivalent to that provided by the project as originally 

authorized.
Ohio River, Newburgh, Ind., bank protection works.

35 Stat. 818.
33 USC 5.

Sec. 34.  The project for Newburgh lock and dam, authorized under authority of 

section 6 of the River and Harbor Act approved March 3, 1909, is hereby modified to 

direct the Secretary of the Army, acting through the Chief of Engineers, to perform 

bank protection works along the Ohio River at Newburgh, Indiana. Prior to 

construction, non-Federal interests shall agree that they will provide without cost to the 

United States lands, easements, and rights-of-way necessary for construction and 

subsequent operation of the works; hold and save the United States free from damages 

due to construction, operation, and maintenance of the works, and operate and maintain 

the works upon completion.
Aleutian Islands, Alaska, study.

Report to Congress.

Sec. 35.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to make a detailed study of such plans as he may deem feasible 

and appropriate for the removal and disposal of debris and obsolete buildings 

remaining as a result of military construction in World War II in the vicinities of Port 

Heiden, Cold Bay, Unalaska, and Unmak Island, in the Aleutian Islands, Alaska. Such 

study shall include an analysis of appropriate measures to restore these areas to their 

natural condition. The Secretary of the Army, acting through the Chief of Engineers, is 

directed to report the findings of such study to Congress within one year after the date 

of enactment of this section.
American River Calif., road, bridges.

84 Stat. 1831.



Sec. 36.  Section 222 of the Flood Control Act of 1970 (Public Law 91-611) is 

amended by inserting at the end thereof the following: The Secretary may also 

provide for the cost of construction of a two-lane, all-weather paved road (including 

appropriate two-lane bridges) extending from Old United States Highway 40, near 

Weimar across the North Fork and Middle Fork of the American River to the Eldorado 

County Road near Spanish Dry Diggings, substantially in accordance with the report of 

the Secretary entitled Replacement Alternative Upstream Road System, Auburn 

.
Santa Cruz Harbor project, Santa Cruz, Calif.

72 Stat. 299.

Sec. 37.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to review the requirements of local cooperation for the Santa 

Cruz Harbor project, Santa Cruz, California, authorized by the River and Harbor Act of 

1958, with particular reference to Federal and non-Federal cost sharing, and to report 

the findings of such review to Congress within one year after the date of enactment of 

this section.
Report to Congress.

Sec. 38.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to review the requirements of local cooperation for the project 

for Anaheim Bay, California, authorized by the River and Harbor Act of 1954 for Seal 

Beach, California, with particular reference to Federal and non-Federal cost sharing, 

and to report the findings of such review to Congress within one year after the date of 

enactment of this section.
Anaheim Bay, Calif.

68 Stat. 1254.
Report to Congress.

Sec. 39.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to undertake such emergency bank stabilization works as are 



necessary to protect the Sacred Heart Hospital in Yankton, South Dakota, from 

damages caused by bank erosion downstream of Gavins Point Dam, Missouri River.
Yankton, S. Dak., emergency bank stabilization works.

Sec. 40.  

(a)  In connection with any water resource development project, heretofore, herein, or 

hereafter authorized to be undertaken by the Secretary of the Army, the construction of 

which has not been initiated as of the date of the enactment of this section, where 

authorization requires that non-Federal public bodies make an agreed-upon cash 

contribution as part of their reimbursement to the Federal Government for construction 

costs, or a specific portion of the construction costs, and where there exists no other 

provision of law which would permit extended repayment for the construction costs or 

such specific portion of the construction costs involved, such non-Federal public 

bodies may make such repayment in annual installments during the period of 

construction.
Non-Federal public bodies, construction costs reimbursement.

42 USC 1962d-5c.

(b)  Upon the request of affected non-Federal public bodies, the Secretary of the Army 

is authorized to modify existing cost sharing agreements in order to effectuate the 

provisions of subsection (a) of this section.
Cost sharing agreements, modification.

Sec. 41.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to make a detailed study and report of the total benefits and costs 

attributable to the water resources development projects undertaken in the Ohio River 

Basin by the Corps of Engineers. The evaluation of benefits and costs attributable to 

such projects shall include consideration of the enhancement of regional economic 

development, quality of the total environment, the well-being of the people, and the 



national economic development.
Ohio River Basin, water resources development projects, study.

(b)  The Secretary, acting through the Chief of Engineers, shall report the finding of 

such study to Congress within two years after funds are made available to initiate the 

study.
Report to Congress.

(c)  There is authorized to be appropriated to the Secretary not to exceed $2,000,000 

to carry out this section.
Appropriation.

Sec. 42.  The project for flood control and improvement of the lower Mississippi 

River (adopted by the Act of May 15, 1928 (45 Stat. 534)), as amended and modified is 

further amended and modified so as to provide that in the case of lands which were 

authorized to be acquired for the purpose of mitigating losses to wildlife resulting from 

Federal improvements which have not been acquired and which are no longer suitable 

for such purpose, the Secretary of the Army, acting through the Chief of Engineers, 

may, to the extent justified, acquire substitute lands, not to exceed the acreages 

previously authorized for such purpose, in the same or adjacent subbasins of the project 

area.
Lower Mississippi River project modification.

52 Stat. 1215.
Public review and comment.

Sec. 43.  Any proposed road to the Zilpo Recreation Area shall not be constructed 

under the Cave Run Lake project in Kentucky authorized by the Flood Control Acts 

approved June 22, 1936, and June 28, 1938, until there is a full opportunity for public 

review and comment on the environmental impact statement pertaining to any such 

proposed road.
Cave Run Lake project, Ky., road construction.

49 Stat. 1570.
Mountrail County Park Commission, N. Dak., land conveyance.



Sec. 44.  

(a)  Subject to the provisions of subsection (b) of this section, the Secretary of the 

Army is authorized and directed to convey to the Mountrail County Park Commission 

of Mountrail County, North Dakota, all rights, title, and interest of the United States in 

and to the following described tracts of land:

TRACT NUMBER 1

All of the land which lies landward of a line, which line is 300 feet above and 

measured horizontally from contour elevation 1,850 mean sea level of old Van Hook 

Village in the northwest quarter of section 32, township 152, range 91 west of the fifth 

guide meridian.

TRACT NUMBER 2

All of the land which lies landward of a line which line is 300 feet above and measured 

horizontally from contour elevation 1,850 mean sea level of Olson's first addition, part 

of the southwest quarter of section 29, township 152, range 91 west of the fifth guide 

meridian.

TRACT NUMBER 3

Hodge's first addition, part of the northeast quarter of section 32, township 152, range 

91, west of the fifth guide meridian.

(b)  (1)  The conveyance of such portion of the lands described in subsection (a) as is 

being used by the North Dakota State Game and Fish Department for wildlife 

management purposes shall not become effective until the termination of the license 

granted to such department for such use either in accordance with its original terms on 

October 31, 1980, or at any time prior thereto.



(2)  The lands conveyed pursuant to this section shall be used by the Mountrail 

County Park Commission, Mountrail County, North Dakota, solely for public 

park and recreational purposes, and if such lands are ever used for any other 

purpose, title thereto shall revert to, and become the property of, the United 

States which shall have the right of immediate entry thereof.

(3)  The conveyance authorized by this section shall be subject to such other 

terms and conditions as the Secretary of the Army deems to be in the public 

interest.
Surveys, costs.

(c)  The Mountrail County Park Commission shall pay the costs of such surveys as 

may be necessary to determine the exact legal description of the lands to be conveyed 

and such sums as may be fixed by the Secretary of the Army to compensate the United 

States for its administrative expenses in connection with the conveyance of such lands, 

which sum shall be covered into the Treasury into miscellaneous expenses.
42 USC 4482.

Sec. 45.  

(a)  Section 252 of the Disaster Relief Act of 1970 (Public Law 91-606, 84 Stat. 1757) 

is amended by adding at the end thereof the following:
Net cost  and net costs.

(d)  For the purposes of this section, net cost  and net costs  of repairing, restoring, 

reconstructing, or replacing any such facility shall include the costs actually incurred in 

replacing the facility's services with services from other sources during the period of 

repair, restoration, reconstruction, or replacement of such facility, to the extent such 

costs exceed the costs which would have been incurred in providing such services but 

for the disaster.".

(b)  The amendment made by section (a) of this section shall take effect as of August 



1, 1969.
Effective date.

42 USC 4482 note.

Sec. 46.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to amend the contract between the city of Aberdeen, Washington, and the 

United States for use of storage space in the Wynoochee Dam and Lake on the 

Wynoochee River, Washington, for municipal and industrial water supply purposes. 

Such amended contract shall provide that the costs allocated to present demand water 

supply, shall be repaid over a period of fifty years after the project is first used for the 

storage of water for water supply purposes. The first annual payment shall be a 

minimum of 0.1 per centum of the total amount to be repaid. The annual payments 

shall be increased by 0.1 per centum each year until the tenth year at which time the 

payment shall be 1 per centum of the total principal amount to be repaid. Subsequent 

annual payments for the balance of forty years shall be one-fortieth of the balance 

remaining after the tenth annual payment (including interest over such fifty year 

period).
Aberdeen, Wash., contract amendment.

Sec. 47.  The project for Wynoochee Dam and Lake, Wynoochee River, 

Washington, authorized by the Flood Control Act approved October 23, 1962 (76 Stat. 

1193), is hereby modified to provide that the Secretary of the Army, acting through the 

Chief of Engineers, is authorized and directed to transfer to the State of Washington, as 

a part of project costs, an amount not to exceed $696,000 for construction of fish 

hatchery facilities for prevention of losses of natural spawning areas for anadromous 

trout occasioned by project construction.
Wynoochee River, Wash., project modification.

Sec. 48.  Section 7 of the River Basin Monetary Authorization and Miscellaneous 

Civil Works Amendment Act of 1970 (84 Stat. 310) is hereby amended to read as 

follows:



“Sec. 7.  That the project for Libby Dam. Kootenai River, Montana, is hereby 

modified to provide that an amount not to exceed $4,000,000 may be used for the 

construction of fish production measures in compensation for fish losses attributed to 

the project, and for the acquisition of necessary real estate, construction of access roads 

and utilities, and performance of services related thereto, as deemed appropriate by the 

Secretary of the Army, acting through the Chief of Engineers.".
Libby Dam project, Kootenai River, Mont., modification.

Sec. 49.  

(a)  The project for Libby Dam. Kootenai River, Montana, authorized by the Flood 

Control Act approved May 17, 1950 (64 Stat. 170), is hereby modified to provide that 

the Secretary of the Army, acting through the Chief of Engineers, is authorized to 

acquire not more than twelve thousand acres of land for the prevention of wildlife 

grazing losses caused by the project.
Land acquisition.

(b)  The Secretary is further authorized and directed to convey without monetary 

consideration, to the State of Montana all right, title, and interest of the United States in 

the land acquired under subsection (a), for use for wildlife grazing purposes. The deed 

of conveyance shall provide that the land shall revert to the United States in the event it 

ever ceases to be used for wildlife grazing purposes.
State of Montana, land conveyance.

(c)  There is authorized to be appropriated not to exceed $2,000,000 to carry out the 

provisions of this section.
Appropriation.

Sec. 50.  The project for Libby Dam (Lake Koocanusa). Montana, authorized by the 

Flood Control Act approved May 17, 1950 (64 Stat. 170), is hereby modified to 

provide that the Secretary of the Army, acting through the Chief of Engineers, is 



authorized to reimburse Boundary County, Idaho, for the cost incurred to elevate, 

relocate, or reconstruct the bridge, located at the mouth of Deep Creek as it joins the 

Kootenai River, made necessary by the duration of higher flows during drawdown 

operations at Libby Dam. There is authorized to be appropriated not to exceed 

$350,000 for the purposes of this section.
Libby Dam project, modification.

Appropriation.
East River, N.Y.

33 USC 59c-2.
42 USC 4321 note.

Reimbursement to Federal agencies.

Sec. 51.  If the Secretary of the Army, acting through the Chief of Engineers, finds 

that the proposed project to be erected at the location to be declared non-navigable 

under this section is in the public interest, on the basis of engineering studies to 

determine the location and structural stability of the bulkheading and filling and 

permanent pile-supported structures in order to preserve and maintain the remaining 

navigable waterway and on the basis of environmental studies conducted pursuant to 

the National Environmental Policy Act of 1969, then those portions of the East River 

in New York County, State of New York, bounded and described as follows are hereby 

declared to be not navigable waters of the United States within the meaning of the laws 

of the United States, and the consent of Congress is hereby given to the filling in of all 

or any part thereof or the erection of permanent pile-supported structures thereon: That 

portion of the East River in New York County, State of New York, lying shoreward of 

a line with the United States pierhead line as it exists on the date of the enactment of 

this Act, bounded on the north by the south side of Rutgers Slip extended easterly, and 

bounded on the south by the southeasterly border of Battery Park at a point adjacent to 

the westerly end of South Street extended south by southwest, is hereby declared to be 

non-navigable waters of the United States. This declaration shall apply only to portions 

of the above-described area which are bulkheaded and filled or occupied by permanent 

pile-supported structures. Plans for bulkheading and filling and permanent 



pile-supported structures shall be approved by the Secretary of the Army, acting 

through the Chief of Engineers. Local interests shall reimburse the Federal 

Government for engineering and all other costs incurred under this section.
Cape Fear, N.C., project modification.

42 USC 1962d-5a.

Sec. 52.  The project for hurricane-flood control protection from Cape Fear to the 

North Carolina-South Carolina State line, North Carolina, authorized by the Flood 

Control Act of 1966 (80 Stat. 1418, 1419) is hereby modified to provide that the 

Secretary of the Army, acting through the Chief of Engineers, may enter into an 

agreement with non-Federal public bodies to provide for reimbursement of installation 

costs incurred by such bodies, or an equivalent reduction in the contributions they are 

otherwise required to make, or a combination thereof, in an amount not to exceed 

$2,000,000 for work to be performed in the project, subject to the provisions of 

subsections (b) through (e) of section 215 of the Flood Control Act of 1968.
Grand River, Mo.-Iowa, project modification.

79 Stat. 1080.
Report to Congress.

Sec. 53.  The project for flood protection on the Grand River and tributaries, 

Missouri and Iowa, authorized by the Flood Control Act of 1965 is hereby modified to 

authorize and direct the Chief of Engineers to proceed immediately with the 

engineering and design of the Pattonsburg Lake project as presently authorized subject 

to such modifications as are determined desirable by the Chief of Engineers on the 

basis of results of a review of the authorized Grand River Basin plan of development 

including consideration of the current justification and feasibility of advance Federal 

participation in construction of the I-35 highway crossing of the river and of including 

power facilities during the project construction. Such inclusion of power facilities shall 

be subject to submission of a feasibility report to the Congress and subsequent 

congressional action thereon.
Shoreline Erosion Control Act of 1974.



Sec. 54.  

(a)  This section may be cited as the Shoreline Erosion Control Demonstration Act of 

1974 .
42 USC 1962d-5 note.

(b)  The Congress finds that because of the importance and increasing interest in the 

coastal and estuarine zone of the United States, the deterioration of the shoreline within 

this zone due to erosion, the harm to water quality and marine life from shoreline 

erosion, the loss of recreational potential due to such erosion, the financial loss to 

private and public landowners resulting from shoreline erosion, and the inability of 

such landowners to obtain satisfactory financial and technical assistance to combat 

such erosion, it is essential to develop, demonstrate and disseminate information about 

low-cost means to prevent and control shoreline erosion. It is therefore the purpose of 

this section to authorize a program to develop and demonstrate such means to combat 

shoreline erosion.

(c)  

(1)  The Secretary of the Army, acting through the Chief of Engineers, shall 

establish and conduct for a period of five fiscal years a national shoreline erosion 

control development and demonstration program. The program shall consist of 

planning, constructing, operating, evaluating, and demonstrating prototype 

shoreline erosion control devices, both engineered and vegetative.
National shoreline erosion control development and demonstration program.

(2)  The program shall be carried out in cooperation with the Secretary of 

Agriculture, particularly with respect to vegetative means of preventing and 

controlling shoreline erosion, and in cooperation with Federal, State, and local 

agencies, private organizations, and the Shoreline Erosion Advisory Panel 

established pursuant to subsection (d).



(3)  Demonstration projects established pursuant to this section shall emphasize 

the development of low-cost shoreline erosion control devices located on 

sheltered or inland waters. Such projects shall be undertaken at no less than two 

sites each on the shorelines of the Atlantic, Gulf and Pacific coasts, the Great 

Lakes, and the State of Alaska, and at locations of serious erosion along the 

shores of Delaware Bay, particularly at those reaches known as Pickering Beach, 

Kitts Hummock, Bowers, Slaughter Beach, Broadkill Beach, and Lewes in the 

State of Delaware. Sites selected should, to the extent possible, reflect a variety 

of geographical and climatic conditions.

(4)  Such demonstration projects may be carried out on private or public lands 

except that no funds appropriated for the purpose of this section may be 

expended for the acquisition of privately owned lands. In the case of sites located 

on private or non-Federal public lands, the demonstration projects shall be 

undertaken in cooperation with a non-Federal sponsor or sponsors who shall pay 

at least 25 per centum of construction costs at each site and assume operation 

and maintenance costs upon completion of the project.

(d)  

(1)  No later than one hundred and twenty days after the date of enactment of 

this section the Chief of Engineers shall establish a Shoreline Erosion Advisory 

Panel. The Chief of Engineers shall appoint fifteen members to such Panel from 

among individuals who are knowledgeable with respect to various aspects of 

shoreline erosion, with representatives from various geographical areas, 

institutions of higher education, professional organizations. State and local 

agencies, and private organizations, except that such individuals shall not be 

regular full-time employees of the United States. The Panel shall meet and 

organize within ninety days from the date of its establishment, and shall select a 

Chairman from among its members. The Panel shall then meet at least once each 

six months thereafter and shall expire ninety days after termination of the 



five-year program established pursuant to subsection (c).
Shoreline Erosion Advisory Panel.

Establishment.

(2)  
Functions.

(A)  advise the Chief of Engineers generally in carrying out provisions of 

this section;

(B)  recommend criteria for the selection of development and 

demonstration sites;

(C)  recommend alternative institutional, legal, and financial 

arrangements necessary to effect agreements with non-Federal sponsors of 

project sites;

(D)  make periodic reviews of the progress of the program pursuant to this 

section;

(E)  recommend means by which the knowledge obtained from the project 

may be made readily available to the public; and

(F)  perform such functions as the Chief of Engineers may designate.
Compensation.

5 USC 5332 note.
5 USC 5703.

(3)  Members of the Panel shall, while serving on business of the Panel, be 

entitled to receive compensation at rates fixed by the Chief of Engineers, but not 

in excess of the maximum rate of pay for grade GS-18, as provided in the 

General Schedule under section 5332 of title 5 of the United States Code, 

including traveltime and while away from their homes or regular places of 



business, they may be allowed travel expenses, including per diem in lieu of 

subsistence, as authorized by law (5 U.S.C. 73b-2) for persons in Government 

service employed intermittently.
Technical assistance.

(4)  The Panel is authorized, without regard to the civil service laws, to engage 

such technical and other assistance as may be required to carry out its functions.
Reports to congressional committees.

(e)  The Secretary of the Army, acting through the Chief of Engineers, shall prepare 

and submit annually a program progress report, including therein contributions of the 

Shoreline Erosion Advisory Panel, to the Committees on Public Works of the Senate 

and House of Representatives. The fifth and final report shall be submitted sixty days 

after the fifth fiscal year of funding and shall include a comprehensive evaluation of 

the national shoreline erosion control development and demonstration program.
Appropriation.

(f)  There is authorized to be appropriated for the first fiscal year following enactment 

of this section, and the succeeding four fiscal years, a total of not to exceed $8,000,000 

to carry out the provisions of this section.
Technical and engineering assistance.

42 USC 1962d-5 note.

Sec. 55.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to provide technical and engineering assistance to non-Federal public 

interests in developing structural and nonstructural methods of preventing damages 

attributable to shore and streambank erosion.
Libby Dam, Mont., project modification.

Sec. 56.  The project for Libby Dam (Lake Koocanusa), Montana, authorized by the 

Flood Control Act approved May 17, 1950 (64 Stat. 170), is hereby modified to 

provide that the Secretary of the Army, acting through the Chief of Engineers, is 



authorized to compensate the drainage districts and owners of leveed and unleveed 

tracts, in Kootenai Flats, Boundary County, Idaho, for modification to facilities 

including gravity drains, structures, pumps, and additional pumping operational costs 

made necessary by, and crop and other damages resulting from, the duration of higher 

flows during drawdown operations at Libby Dam, except that the total of all such 

compensation shall not exceed $1,500,000.
Presque Isle Peninsula, Pa., project extension.

Report to Congress.
Appropriation.

Sec. 57.  The authorization for the beach erosion control project for Presque Isle 

Peninsula, Erie, Pennsylvania, as provided in section 101 of the River and Harbor Act 

of 1960 (74 Stat. 480) is reinstated and extended under the terms existing immediately 

prior to the termination of such authorization, for a period of five years from the date of 

enactment of this Act, or if the review study of such project being carried out by the 

Secretary of the Army is not completed prior to the end of such period, until such study 

is completed and a report thereon submitted to the Congress. There is authorized to be 

appropriated not to exceed $3,500,000 to carry out this section.
Atchafalaya River, La., project modification.

Sec. 58.  (a)  The project for navigation in the Atchafalaya River and Bayous 

Chene, Boeus, and Black, Louisiana, authorized by the River and Harbor Act of 1968 (

82 Stat. 731) is hereby modified to provide that the non-Federal interests shall 

contribute 25 per centum of the costs of areas required for initial and subsequent 

disposal of spoil, and of necessary retaining dikes, bulkheads, and embankments 

therefor.

(b)  The requirements for appropriate non-Federal interest or interests to furnish an 

agreement to contribute 25 per centum of the construction costs as set forth in 

subsection (a) shall be waived by the Secretary of the Army upon a finding by the 

Administrator of the Environmental Protection Agency that for the area to which such 



construction applies, the State or States involved, interstate agency, municipality, and 

other appropriate political subdivisions of the State and industrial concerns are 

participating in and in compliance with an approved plan for the general geographical 

area of the dredging activity for construction, modification, expansion, or rehabilitation 

of waste treatment facilities and the Administrator has found that applicable water 

quality standards are not being violated.
Waiver.

Sec. 59.  Notwithstanding any other provision of law, the States of Illinois and 

Iowa, which are connected at Keokuk, Iowa, by the bridge constructed by the Keokuk 

and Hamilton Bridge Company pursuant to Public Law 342 of the Sixty-third Congress 

and at Burlington, Iowa, by the bridge constructed by the Citizens' Bridge Company, 

pursuant to Public Law 1 of the Sixty-fourth Congress are authorized to contract 

individually or jointly with either or both of the cities of Keokuk, Iowa, and 

Burlington, Iowa, on or before June 1, 1974, to assume responsibility for the operation, 

maintenance, and repair of the bridges at Keokuk and Burlington and the approaches 

thereto and for lawful expenses incurred in connection therewith. When either or both 

States have entered into such an agreement any outstanding principal and interest 

indebtedness on account of a bridge shall be paid from reserve funds accumulated for 

that purpose and the balance of such funds, if any, shall be used to defray costs of 

operating and maintaining the bridge. After such an agreement is entered into with 

respect to a bridge that bridge shall thereafter be free of tolls.
Keokuk, Iowa, bridge.

38 Stat. 1220.
39 Stat. 1.

Sec. 60.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to perform channel cleanout operations and snagging and 

clearing for selected streams where chronic and persistent flood conditions exist in the 

lower Guyandot River Basin, West Virginia, for the purpose of improving channel 

capacities, visual environment, and human well-being all in the interest of flood 



control. Such operations shall be performed as an interim measure pending completion 

of the R. D. Bailey Lake project at a total cost not to exceed $2,000,000. Appropriate 

non-Federal interests as determined by the Secretary of the Army, acting through the 

Chief of Engineers, shall, prior to initiation of remedial operations, agree in accordance 

with the provisions of section 221 of the Flood Control Act of 1970 that they will 

furnish the necessary lands, disposal areas, easements, and rights-of-way, and hold and 

save the United States free from damages due to the cleanout operations.
Guyandot River Basin, W. Va., channel clearance.

42 USC 1962d-5b.

Sec. 61.  Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) is 

(1)  by striking out $25,000,000  and inserting in lieu thereof $30,000,000 .
42 USC 4401 note.

33 USC 701c.

(2)  by striking out advisable:  and all that follows down through and including 

the period at the end of such section and insert in lieu thereof the following: 

advisable. The amount allotted for a project shall be sufficient to complete 

Federal participation in the project. Not more than $1,000,000 shall be allotted 

under this section for a project at any single locality, except that not more than 

$2,000,000 shall be allotted under this section for a project at a single locality if 

such project protects an area which has been declared to be a major disaster area 

pursuant to the Disaster Relief Act of 1966 or the Disaster Relief Act of 1970 in 

the five-year period immediately preceding the date the Chief of Engineers 

deems such work advisable. The provisions of local cooperation specified in 

section 3 of the Flood Control Act of June 22, 1936, as amended, shall apply. 

The work shall be complete in itself and not commit the United States to any 

additional improvement to insure its successful operation, except as may result 

from the normal procedure applying to projects authorized after submission of 



preliminary examination and survey reports.
Big Sandy River, Ky.-W. Va., dam repair.

Sec. 62.  (a)  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to perform such work as may be necessary to provide for the repair and 

conversion to a fixed-type structure of dam numbered 3 on the Big Sandy River, 

Kentucky and West Virginia.

(b)  The work authorized by this section shall have no effect on the condition that 

local interests shall own, operate, and maintain the structure and related properties as 

required by the Act of August 6, 1956 (70 Stat. 1062).
Appropriation.

(c)  There is authorized to be appropriated not to exceed $330,000 to carry out this 

section.
Texas City, Tex., project modification.

82 Stat. 742.

Sec. 63.  The project for hurricane-flood control at Texas City and vicinity, Texas, 

authorized by the Flood Control Act approved August 13, 1968, is hereby modified to 

provide that the non-Federal interests shall have until July 1, 1974, to provide the 

assurances of local cooperation required in accordance with the recommendations of 

the Chief of Engineers in House Document Numbered 187, Ninetieth Congress.

Sec. 64.  Subsection (b) of section 206 of the Flood Control Act of 1960, as 

amended (33 U.S.C. 709a), is further amended by striking out $11,000,000  and 

inserting in lieu thereof $15,000,000 .
Reservoir projects, water storage.

33 USC 1252a.
33 USC 1252.

Modification restrictions.

Sec. 65.  In the case of any reservoir project authorized for construction by the 



Corps of Engineers, Bureau of Reclamation, or other Federal agency when the 

Administrator of the Environmental Protection Agency determines pursuant to section 

102(b) of the Federal Water Pollution Control Act that any storage in such project for 

regulation of streamflow for water quality is not needed, or is needed in a different 

amount, such project may be modified accordingly by the head of the appropriate 

agency, and any storage no longer required for water quality may be utilized for other 

authorized purposes of the project when, in the opinion of the head of such agency, 

such use is justified. Any such modification of a project where the benefits attributable 

to water quality are 15 per centum or more but not greater than 25 per centum of the 

total project benefits shall take effect only upon the adoption of resolutions approving 

such modification by the appropriate committees of the Senate and House of 

Representatives. The provisions of the section shall not apply to any project where the 

benefits attributable to water quality exceed 25 per centum of the total project benefits.
Little Calumet River, Ill., channel debris removal.

Sec. 66.  (a)  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake measures to clear the channel of the main channel of the Little 

Calumet River, Illinois, from its confluence with the Calumet-Sag channel eastward to 

Indiana State line, of fallen trees, roots, silt, and other debris and objects which 

contribute to flooding, unsightliness, and pollution of the river.

(b)  Prior to initiation of measures authorized by this section, such non-Federal 

interests as the Secretary of the Army, acting through the Chief of Engineers, may 

require shall agree to such conditions of cooperation as the Secretary of the Army, 

acting through the Chief of Engineers, determines appropriate, except that such 

conditions shall be similar to those required for similar project purposes in other 

Federal waste resources projects.

Sec. 67.  The project for navigation at Murrells Inlet, South Carolina, authorized 

under provisions of section 201 of the Flood Control Act of October 27, 1965 (Public 



Law 89-298), is hereby modified to authorize and direct the Secretary of the Army, 

acting through the Chief of Engineers, to perform such emergency dredging operations 

as the Chief of Engineers determines necessary to maintain channel depths sufficient to 

permit free and safe movement of vessels until such time as the authorized project is 

constructed.
Murrells Inlet, S.C., project modification.

42 USC 1962d-5.

Sec. 68.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

undertake the phase 1 design memorandum stage of advanced engineering and design 

of the project involving the Willacy-Hidalgo Floodwater Bypass, the Laguna Madre 

Floodwater Channel, and the North Floodway Channel in the Lower Rio Grande Basin, 

in Willacy, Hidalgo, and Cameron Counties, Texas, substantially in accordance with 

the recommendations for phase I contained in the comprehensive study and plan of 

development, Lower Rio Grande Basin, Texas, dated July 1969, prepared by the 

United States Department of Agriculture in cooperation with the Texas Water 

Development Board, the Texas State Soil and Water Conservation Board, and the 

Texas Water Rights Commission, at an estimated Federal cost of $600,000.
Lower Rio Grande Basin, Tex.

(b)  The Secretary of the Army, in cooperation with the Secretary of Agriculture, shall 

seek reasonable assurances that an adequate land treatment program satisfactory to the 

Secretary of Agriculture will be installed to provide necessary protection to the 

watershed lands and planned structural measures; that non-Federal entities will acquire 

all land rights needed in connection with the construction of the works of improvement 

authorized by this section; and that such entities will operate and maintain any 

upstream structural works of improvement on non-Federal lands.

(c)  Notwithstanding any other provision of law or regulation, the draft environmental 



impact statement prepared on such works of improvement by the Soil Conservation 

Service pursuant to section 102 (2) (C) of the National Environmental Policy Act shall 

constitute the draft environmental impact statement on such works as authorized by 

this section, and such draft statement shall be circulated to Federal agencies and other 

appropriate parties at such time as the Secretary of the Army directs.
Draft environmental impact statement.

42 USC 4332.

Sec. 69.  The project for beach erosion control and hurricane (tidal flooding) 

protection in Dade County, Florida, authorized by section 203 of the Flood Control Act 

of August 13, 1968 (Public Law 90-483), is hereby modified to provide for initial 

construction by non-Federal interests, and for subsequent future nourishment by 

Federal or non-Federal interests, of the 0.85-mile project segment immediately south of 

Baker's Haulover Inlet, and for reimbursement of the applicable Federal share of those 

project costs as originally authorized. Federal reimbursement shall be contingent upon 

approval by the Chief of Engineers, prior to commencement of the work, of the 

detailed plans and specifications for accomplishing the work as being in accordance 

with the authorized project.
Dade County, Fla., project modification.

82 Stat. 740.

Sec. 70.  Section 107(b) of the River and Harbor Act of 1970 (84 Stat. 1818, 1820) 

is hereby amended by deleting July 30, 1974  and inserting in lieu thereof December 

31, 1976 , and deleting $6,500,000  and inserting in lieu thereof $9,500,000 .
Corpus Christi, Tex., ship channel.

Report to Congress.

Sec. 71.  The Secretary of the Army, acting through the Chief of Engineers, shall 

submit to the Congress not later than June 30, 1974, the survey report authorized by 

resolution of the Committee on Public Works, House of Representatives, dated October 

12, 1972, concerning a modification of the Corpus Christi ship channel, Texas, project 

to provide increased depths and widths in the entrance channels from the Gulf of 



Mexico to a deeper draft inshore port in the vicinity of Harbor Island, Texas, and shall 

complete the advanced engineering and design for such modification by June 30, 1975. 

Such advanced engineering and design may be accomplished prior to authorization of 

the modification. The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to accept funds made available by non-Federal interests and to expend such 

funds for the preparation of the survey report and accomplishment of the advanced 

engineering and design authorized and directed by this section. Such funds shall be 

repaid to such non-Federal interests out of moneys appropriated for construction of the 

modification.
East Rockaway Inlet, N.Y., project modification.

42 USC 4321 note.

Sec. 72.  The project for hurricane-flood protection and beach erosion control at 

East Rockaway Inlet to Rockaway Inlet and Jamaica Bay, New York, authorized by the 

Flood Control Act of 1965 (79 Stat. 1073), is hereby modified to authorize the 

Secretary of the Army, acting through the Chief of Engineers, to commence work on 

the beach erosion control aspect of the project, independently of the hurricane-flood 

protection aspect of the project. Construction of the beach erosion control aspect of the 

project may commence following the completion of environmental studies regarding 

that aspect, conducted pursuant to the National Environmental Policy Act of 1969. 

Nothing herein shall increase or reduce the percentage of total costs of the entire 

project to be contributed by the affected non-Federal interests.
Flood protection projects, nonstructural alternatives.

33 USC 701b-11.

Sec. 73.  

(a)  In the survey, planning, or design by any Federal agency of any project involving 

flood protection, consideration shall be given to nonstructural alternatives to prevent or 

reduce flood damages including, but not limited to, floodproofing of structures; flood 

plain regulation; acquisition of flood plain lands for recreational, fish and wildlife, and 



other public purposes; and relocation with a view toward formulating the most 

economically, socially, and environmentally acceptable means of reducing or 

preventing flood damages.
33 USC 701c.

(b)  Where a nonstructural alternative is recommended, non-Federal participation shall 

be comparable to the value of lands, easements, and rights-of-way which would have 

been required of non-Federal interests under section 3 of the Act of June 27, 1936 

(Public Law Numbered 738, Seventy-fourth Congress), for structural protection 

measures, but in no event shall exceed 20 per centum of the project costs.
Arkansas-Red River Basin, project modification.

80 Stat. 1420.
84 Stat. 1825.

Sec. 74.  The project for water quality control in the Arkansas-Red River Basin, 

Texas, Oklahoma, and Kansas, authorized by the Flood Control Acts of 1966 and 

1970, is hereby modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers to initiate construction of the area VIII feature of the project, 

consisting of a low-flow dam, pumping station and pipeline, and a brine dam, prior to 

the approval required by section 201 of the Flood Control Act of 1970.
Visitor protection services, study.

42 USC 1962d-5 note.

Sec. 75.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to study the need for and means of providing visitor protection 

services at water resources development projects under the jurisdiction of the 

Department of the Army, and to report thereon to the Congress, with his 

recommendations, not later than December 31, 1974.
Report to Congress.

Sec. 76.  The paragraph of section 209 of the Flood Control Act of 1966, Public 

Law 89-789, authorizing and directing the Secretary of the Army, acting through the 



Chief of Engineers, to conduct a survey of the Great South Bay, New York, is amended 

to read as follows:
Great South Bay, N.Y.

80 Stat. 1424.

Great South Bay, New York, including the waters of adjoining lesser bays and inlets 

with respect to water utilization and control. Such investigations and study shall 

include, but not be limited to, navigation, fisheries, flood control, control of noxious 

weeds, water pollution, water quality control, beach erosion, and recreation. Such 

survey shall be provided to the Congress by July 31, 1975, and shall include the use of 

a comprehensive computer model.''
Survey, report to Congress.

Sec. 77.  

(a)  The Federal Water Project Recreation Act (79 Stat. 213) is hereby amended as 

follows:
16 USC 460l-12.

(1)  Strike out and to bear not less than one-half the separable costs of the 

project allocated to either or both of said purposes, as the case may be  in section 

2(a) and insert in lieu thereof and to bear not less than one-half the separable 

costs of the project allocated to recreation, and to bear one-quarter of such costs 

allocated to fish and wildlife enhancement .
16 USC 460l-13.

(2)  Strike out not more than one-half the separable costs  in section 2(a) (3) 

and insert in lieu thereof not more than one-half the separable costs of the 

project allocated to recreation and exactly three-quarters of such costs allocated 

to fish and wildlife enhancement .

(3)  Strike out bear not less than one-half the costs of lands, facilities, and 

project modifications provided for either or both of those purposes, as the case 



may be  in section 3(b) (1) and insert in lieu thereof bear not less than one-half 

the costs of lands, facilities, and project modifications provided for recreation, 

and will bear one-quarter of such costs for fish and wildlife enhancement .
16 USC 460l-14.

(b)  The amendments made by this section shall apply to all projects the construction 

of which is not substantially completed on the date of enactment of this Act.
16 USC 460l-13 note.

(c)  In the case of any project (1) authorized subject to specific cost-sharing 

requirements which were based on the same percentages as those established in the 

Federal Water Project Recreation Act, and (2) construction of which is not 

substantially completed on the date of enactment of this Act, the cost-sharing 

requirements for such project shall be the same percentages as are established by the 

amendments made by subsection (a) of this section for projects which are subject to the 

Federal Water Project Recreation Act.
Cost-sharing requirements.

16 USC 460l-13 note.

Sec. 78.  The project for flood protection on Indian Bend Wash, Maricopa County, 

Arizona, authorized by the Flood Control Act of 1965 (79 Stat. 1083) is hereby 

modified to provide that all costs of the siphon system from the Arizona Canal, 

required to be provided in connection with the relocation of irrigation facilities shall be 

paid by the United States.
Indian Bend Wash, Maricopa Co., Ariz., project modification.

Sec. 79.  The multi-purpose plan for the improvement of the Arkansas River and 

tributaries, authorized by the River and Harbor Act of July 24, 1946, as amended and 

modified, is hereby further amended to authorize the Secretary of the Army, acting 

through the Chief of Engineers, to reassign the storage provided in the Oologah 

Reservoir for hydroelectric power production to municipal and industrial water supply 

and to make such storage available for such purposes under the Water Supply Act of 



1958, as amended.
Arkansas River and tributaries.

60 Stat. 640.
43 USC 390b note.

Interest rate formula.
42 USC 1962d-17.

Repeals.

Sec. 80.  

(a)  The interest rate formula to be used in plan formulation and evaluation for 

discounting future benefits and computing costs by Federal officers, employees, 

departments, agencies, and instrumentalities in the preparation of comprehensive 

regional or river basin plans and the formulation and evaluation of Federal water and 

related land resources projects shall be the formula set forth in the Policies, Standards, 

and Procedures in the Formulation, Evaluation, and Review of Plans for Use and 

Development of Water and Related Land Resources  approved by the President on 

May 15, 1962, and published as Senate Document 97 of the Eighty-seventh Congress 

on May 29, 1962, as amended by the regulation issued by the Water Resources Council 

and published in the Federal Register on December 24, 1968 (33 F.R. 19170; 18 C.F.R. 

704.39), until otherwise provided by a statute enacted after the date of enactment of 

this Act. Every provision of law and every administrative action in conflict with this 

section is hereby repealed to the extent of such conflict.
Certain projects non-Federal payments, discount rate.

(b)  In the case of any project authorized before January 3, 1969, if the appropriate 

non-Federal interests have, prior to December 31, 1969, given satisfactory assurances 

to pay the required non-Federal share of project costs, the discount rate to be used in 

the computation of benefits and costs for such project shall be the rate in effect 

immediately prior to December 24, 1968, and that rate shall continue to be used for 

such project until construction has been completed, unless otherwise provided by a 

statute enacted after the date of enactment of this Act.



Water and related resources projects, Presidential study.
42 USC 1962-2.

Report to Congress.

(c)  The President shall make a full and complete investigation and study of principles 

and standards for planning and evaluating water and related resources projects. Such 

investigation and study shall include, but not be limited to, consideration of enhancing 

regional economic development, the quality of the total environment including its 

protection and improvement, the well-being of the people of the United States, and the 

national economic development, as objectives to be included in federally-financed 

water and related resources projects and in the evaluation of costs and benefits 

attributable to such projects, as intended in section 209 of the Flood Control Act of 

1970 (84 Stat. 1818, 1829), the interest rate formula to be used in evaluating and 

discounting future benefits for such projects, and appropriate Federal and non-Federal 

cost sharing for such projects. He shall report the results of such investigation and 

study, together with his recommendations, to Congress not later than one year after 

funds are first appropriated to carry out this subsection.
Duluth, Minn., Great Lakes model.

Report to Congress.

Sec. 81.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to study the feasibility and practicality of constructing, 

operating, and maintaining in the vicinity of Duluth, Minnesota, a hydraulic model of 

all or a part of the Great Lakes and their connecting channels and an associated 

technical center, and to report thereon to Congress with recommendations not later than 

June 30, 1976.

Sec. 82.  Section 5 of the Flood Control Act approved August 18, 1941, as 

amended (33 U.S.C. 701n), is amended as follows:

(1)  The first sentence is amended by striking out in the amount of $15,000,000 .
Clean drinking water, emergency supplies.



(2)  By inserting immediately after the first sentence the following new sentence: The 

Chief of Engineers, in the exercise of his discretion, is further authorized to provide 

emergency supplies of clean drinking water, on such terms as he determines to be 

advisable, to any locality which he finds is confronted with a source of contaminated 

drinking water causing or likely to cause a substantial threat to the public health and 

welfare of the inhabitants of the locality.

(3)  The proviso in the next to the last sentence is amended by striking out of said 

sum,  and inserting in lieu thereof the following: of sums to such emergency fund, .

Sec. 83.  

(a)  The project for Bonneville Lock and Dam, Columbia River, Oregon and 

Washington, authorized by the Act of August 30, 1935 (49 Stat. 1028) and the Act of 

August 20, 1937 (50 Stat. 731) is hereby modified to authorize the Secretary of the 

Army, acting through the Chief of Engineers, in connection with the construction of the 

Bonneville second powerhouse, to relocate the town of North Bonneville, Washington, 

to a new townsite.
Bonneville Lock and Dam, Columbia River, Oreg. and Wash.

33 USC 540 note.
16 USC 832.

(b)  As part of such relocation, the Secretary of the Army, acting through the Chief of 

Engineers, is authorized to cooperate in the planning of a new town with other Federal 

agencies and appropriate non-Federal interests; to acquire lands necessary for the new 

town and to convey title to said lands to individuals, business or other entities, and to 

the town as appropriate; and to construct a central sewage collection and treatment 

facility and other necessary municipal facilities.
North Bonneville, Wash., relocation.

(c)  The compensation paid to any individual or entity for the taking of property under 

this section shall be the amount due such individual or entity under the Uniform 



Relocation Assistance and Real Property Acquisition Policies Act of 1970 less the fair 

market value of the real property conveyed to such individual or entity in the new 

town. Municipal facilities provided under the authority of this section shall be 

substitute facilities which serve reasonably as well as those in the existing town of 

North Bonneville except that they shall be constructed to such higher standards as may 

be necessary to comply with applicable Federal and State laws. Additional facilities 

may be constructed, or higher standards utilized, only at the expense of appropriate 

non-Federal interests.
42 USC 4601 note.

(d)  Before the Secretary of the Army acquires any real property for the new townsite 

appropriate non-Federal interests shall furnish binding contractual commitments that 

all lots in the new townsite will be either occupied when available, will be 

replacements for open space and vacant lots in the existing town, or will be purchased 

by non-Federal interests at the fair market value.

Sec. 84.  

(a)  The project for flood protection on Fourmile Run, city of Alexandria and 

Arlington County, Virginia, approved by resolutions of the Committees on Public 

Works of the United States Senate and House of Representatives, dated June 25, 1970, 

and July 14, 1970, respectively, in accordance with the provisions of section 201 of the 

Flood Control Act of 1965 (Public Law 84-298), is hereby modified to incorporate the 

following:
Fourmile Run, Va., flood protection.

42 USC 1962d-5.

(1)  A channel capacity sufficient to accommodate flood flows of twenty-seven 

thousand cubic feet per second;

(2)  An increase in channel bottom widths along Fourmile Run from one 

hundred seventy-five to two hundred feet from Mount Vernon Avenue to Long 



Branch and from one hundred fifty to one hundred seventy-five feet above Long 

Branch, and, along Long Branch, from forty to sixty feet.

(3)  The deletion of the pumping stations, ponding areas, and levees, except for 

a short levee on Long Branch, and the substitution therefor of bank retention 

structures, including walls where required due to space limitations, and flood 

proofing by non-Federal interests of existing and future structures as necessary to 

provide protection against a one hundred-year flood;

(4)  The addition of recreation as a project feature, including pedestrian and 

bicycle trails, active and passive recreation areas, picnic areas, and protection of 

existing marshland area.

(b)  Prior to initiation of construction of this project, appropriate non-Federal interests 

(1)  provide without cost to the United States all lands, easement, and 

rights-of-way necessary for construction of the project;

(2)  accomplish without cost to the United States all relocations and alterations 

to existing improvements, other than railroads and the George Washington 

Memorial Parkway Bridge, which may be required by the construction works, 

including the reconstruction of the existing United States Route 1 highway 

bridge with its approach ramps;

(3)  hold and save the United States free from damages due to the construction 

works;

(4)  maintain and operate all the works after completion in accordance with 

regulations prescribed by the Secretary of the Army;

(5)  prevent encroachment on the project flood channels that would decrease the 

effectiveness of the flood control improvement;



(6)  provide at their own expense flood proofing of existing and future building 

and other measures as necessary to provide flood protection against a one 

hundred-year flood;

(7)  develop a land management planning process acceptable to the Secretary of 

the Army for the entire watershed, including Arlington and Fairfax Counties and 

the cities of Alexandria and Falls Church, to insure that future development in 

the basin will not result in increased runoff which would impair the effectiveness 

of the flood control improvement;

(8)  develop a land use management planning process satisfactory to the 

Secretary of the Army for the area protected by the project and other areas within 

the jurisdiction of the non-Federal interest or interests furnishing the cooperation 

for the project, which will insure, among other things, that future development 

will not be permitted in flood prone areas unless suitable structural or 

non-structural flood control measures are first undertaken by non-Federal public 

or private interests at no expense to the Federal Government;

(9)  contribute in cash toward construction of the project a sum estimated at 

$2,439,000, as follows:

(A)  
channels and floodwalls between Commonwealth Avenue and Interstate 

95, in the city of Alexandria, or $1,500,000, whichever is greater,

(B)  

(C)  Richmond, Fredericksburg, and Potomac Railroad 

(10)  pay 50 per centum of the separable costs of the project allocated to 

recreation, consistent with the Federal Water Project Recreation Act (Public Law 



89-72).
16 USC 460l-12 note.

Appropriation.

(c)  There is authorized to be appropriated to the Secretary of the Army for 

construction of the Fourmile Run project not to exceed $29,981,000, plus or minus 

such amounts, if any, as may be justified by reason of ordinary fluctuation in the cost 

of construction as indicated by engineering cost indexes applicable to the type of 

construction involved.
Verona Dam and Lake, Va., and Sixes Bridge Dam and Lake, Md., project modification.

42 USC 1962d-7 note.

Sec. 85.  (a)  The projects for Verona Dam and Lake, Virginia, and for Sixes 

Bridge Dam and Lake, Maryland, are hereby authorized substantially in accordance 

with the recommendations of the Secretary of the Army in House Document Numbered 

91-343 as modified by the recommendations of the Chief of Engineers in his report 

dated July 13, 1973, except that such authorization shall be limited to the phase I 

design memorandum of advanced engineering and design, at an estimated cost of 

$1,400,000.

(b)  

(1)  Prior to any further authorization of such Sixes Bridge Dam Project, the 

Secretary of the Army, acting through the Chief of Engineers shall (A) make a 

full and complete investigation and study of the future water resources needs of 

the Washington metropolitan area, including but not limited to the adequacy of 

present water supply, nature of present and future uses, the effect water pricing 

policies and use restrictions may have on future demand, the feasibility of 

utilizing water from the Potomac estuary, all possible water impoundment sites, 

natural and recharged ground water supply, wastewater reclamation, and the 

effect such projects will have on fish, wildlife, and present beneficial uses, and 

shall provide recommendations based on such investigation and study for 



supplying such needs, and (B) report to the Congress the results of such 

investigation and study together with such recommendations. The study of 

measures to meet the water supply needs of the Washington metropolitan area 

shall be coordinated with the Northeastern United States water supply study 

authorized by the Act of October 27, 1965 (79 Stat. 1073).
Washington metropolitan area, future water needs, study.

Report to Congress.
42 USC 1962d-4.

(2)  The Secretary of the Army, acting through the Chief of Engineers, shall 

undertake an investigation and study of the use of estuary waters to determine the 

feasibility of using such waters as a source of water supply and is authorized to 

construct, operate, and evaluate a pilot project on the Potomac estuary for the 

treatment of such waters at an estimated cost of $6,000,000. The Secretary of the 

Army, acting through the Chief of Engineers, shall report to the Congress on the 

results of such project within three years after commencement of operation of 

such project and such report shall include the results of two years testing at the 

pilot project for the treatment of water from the Potomac estuary.
Report to Congress.

(3)  The Secretary of the Army, acting through the Chief of Engineers, shall 

request the National Academy of Sciences-National Academy of Engineering to 

review and by written report comment upon the scientific basis for the 

conclusions reached by the investigation and study of the future water resource 

needs of the Washington metropolitan area and the pilot project for the treatment 

of water from the Potomac estuary. Such review and written report shall be 

completed and submitted to the Congress within one year following the 

completion of both the Corps of Engineers report on the future water resource 

needs of the Washington metropolitan area and the report on the results derived 

from the pilot project for the treatment of water from the Potomac estuary. 

Completion of such review and written report by the National Academy of 



Sciences-National Academy of Engineering shall be a condition of further 

authorization of such Sixes Bridge Dam Project.
Review and report.

Report to Congress.

(4)  The Secretary of the Army is authorized to enter into appropriate 

arrangements with the National Academy of Sciences-National Academy of 

Engineering for the purpose of this subsection.

(c)  There is authorized $1,000,000 for the purposes of carrying out the provisions 

contained in paragraph (3) of subsection (b).
Appropriation.

Sec. 86.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

assist the National Park Service in the National Park Service's program to plan for, 

design, and implement restoration of the historical and ecological values of Dyke 

Marsh on the Potomac River. Such assistance may include, but need not be limited to, 

furnishing suitable fill material obtained from the Potomac River or its tributaries, its 

placement, upon request, and engineering and technical services.
Dyke Marsh, Potomac River, restoration.

Potomac River basin study, transmittal to Congress.
Study, transmittal to Congress.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to make an investigation and study of the siltation and sedimentation 

problems of the Potomac River basin with particular emphasis on these problems as 

they exist in the Washington metropolitan area of the basin. This study is to be made in 

consultation with the Departments of Interior and Agriculture, the Environmental 

Protection Agency, and other interested Federal, State, and local entities and is to 

include, but need not be limited to, a description of the extent of such problems 



together with the Chief of Engineers' recommendations on feasible and 

environmentally sound methods of removing polluted river bed materials to enhance 

water quality, recreation use, fish and wildlife, navigation, and the esthetics of the 

basin, as well as his recommendations on alternative methods and sites for the proper 

disposal of such materials. The Secretary of the Army shall transmit this study and the 

Chief of Engineers' recommendations to the Congress no later than three years from 

the date of enactment of this Act.
Mississippi River and tributaries, project modification.

49 Stat. 1575, 1580.

Sec. 87.  The comprehensive plan for flood control and other purposes for the 

Mississippi River and tributaries, approved by the Flood Control Act of June 15, 1936, 

as amended, is hereby modified to provide that the channel of Bavou Courtableau be 

enlarged from Washington to the west protection levee in lieu of the authorized 

Washington to Courtableau diversion, and that the right-of-way and spoil areas therefor 

be provided at Federal expense. Further, that additional culverts through the west 

protection levee be provided as necessary for the increased flow.
Chatfield Dam, South Platte River, Colo., project modification.

Sec. 88.  (a)  The project for flood control below Chatfield Dam on the South 

Platte River, Colorado, authorized by the Flood Control Act of 1950 (64 Stat. 175), is 

hereby modified to authorize the Secretary of the Army, acting through the Chief of 

Engineers, to participate with non-Federal interests in the acquisition of lands and 

interests therein and in the development of recreational facilities immediately 

downstream of the Chatfield Dam, in lieu of a portion of the authorized channel 

improvement, for the purpose of flood control and recreation.

(b)  Such participation shall (1) consist of the amount of savings realized by the 

United States, as determined by the Secretary of the Army, acting through the Chief of 

Engineers, in not constructing that portion of the authorized channel improvement 

below the dam, together with such share of any land acquisition and recreation 



development costs, over and above that amount, that the Secretary of the Army 

determines is comparable to the share available under similar Federal programs 

providing financial assistance for recreation and open spaces, (2) in the instance of the 

aforementioned land acquisition, be restricted to those lands deemed necessary by the 

Secretary of the Army for flood control purposes, and (3) not otherwise reduce the 

local cooperation required under the project.

(c)  Prior to the furnishing of the participation authorized by this Act, non-Federal 

interests shall enter into a binding written agreement with the Secretary of the Army to 

prevent any encroachments in needed flood plain detention areas which would reduce 

their capability for flood detention and recreation.
Rogue River Basin, Oreg. and Calif., project modification.

76 Stat. 1192.

Sec. 89.  The project for the Rogue River Basin, Oregon and California, as 

authorized in section 203 of the Flood Control Act of 1962 (Public Law 87-874) is 

modified to provide that construction of the Applegate Lake, Oregon project may 

commence prior to non-Federal interests making necessary arrangements with the 

Secretary of the Interior for repayment in accordance with Federal reclamation laws. 

The Applegate project shall not be operated for irrigation purposes until such time as 

the Secretary of the Interior makes the necessary arrangements with non-Federal 

interests to recover the costs, in accordance with Federal reclamation laws, which are 

allocated to the irrigation purpose.

Sec. 90.  The plan for flood protection in the Big Sandy River Basin, Kentucky, 

West Virginia, and Virginia included in the comprehensive plan for flood control in the 

Ohio River Basin, authorized by the Flood Control Act, approved June 22, 1936 (49 

Stat. 1570), as amended and modified, is hereby further modified to authorize the 

Secretary of the Army, acting through the Chief of Engineers, to provide all 

communities in the Tug Fork Valley of the Big Sandy River Basin, Kentucky, Virginia, 

and West Virginia, with comprehensive flood protection by a combination of local 



flood protection works and residential flood proofing similar to the measures described 

by the Chief of Engineers in the Report on Tug Fork, July 1970 , except that such 

authorization shall be limited to the phase I design memorandum stage of advanced 

engineering and design at an estimated cost of $1,290,000.
Big Sandy River Basin, flood plan.

Sec. 91.  The New York Harbor collection and removal of drift project is hereby 

modified in accordance with the recommendations contained in Survey Report on 

Review of Project, New York Harbor Collection and Removal of Drift,  dated June 

1968, revised March 1969, and April 1971, on file in the Office, Chief of Engineers. 

There is authorized to be appropriated not to exceed $14,000,000 to carry out the 

modification authorized by this section.
New York Harbor, project modification.

Appropriation.

Sec. 92.  

(a)  The hurricane-flood protection project on Lake Pontchartrain, Louisiana, 

authorized by section 204 of the Flood Control Act of 1965 (Public Law 89-298) is 

hereby modified to provide that non-Federal public bodies may agree to pay the unpaid 

balance of the cash payment due, with interest, in yearly installments. The yearly 

installments will be initiated when the Secretary determines that the project is complete 

but in no case shall the initial installment be delayed more than ten years after the 

initiation of project construction. Each installment shall not be less than one 

twenty-fifth of the remaining unpaid balance plus interest on such balance, and the 

total of such installments shall be sufficient to achieve full payment, including interest, 

within twenty-five years of the initiation of project construction.
Lake Pontchartrain, La., project modification.

79 Stat. 1077.

(b)  The rate of interest on the unpaid balance shall be that specified in section 301(b) 

of the Water Supply Act of 1958 (Public Law 85-500).



72 Stat. 319.

(c)  Any payment agreement pursuant to the provisions of this Act shall be in writing, 

and the provisions of subsections (b), (c), and (e) of section 221 of the Flood Control 

Act of 1970 (Public Law 91-611) shall be applicable to such written agreement.
42 USC 1962d-5b.

Sec. 93.  Section 107 of the River and Harbor Act of 1948 (62 Stat. 1174) is 

amended by striking out $22,000  and inserting in lieu thereof $45,000 .
22 USC 275a.

Sec. 94.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed, in coordination with the State of Kentucky and appropriate local 

agencies, (1) to repair existing flood damage to River Road at Rabbit Hash, Boone 

County, Kentucky, or, as appropriate, to relocate River Road, (2) to repair existing 

flood damage to Huff Road (also known as Ryle Road) at Hamilton Landing, Boone 

County, Kentucky, or, as appropriate, to relocate Huff Road, and (3) to construct 

needed streambank protection works to prevent future erosion damage to public and 

private facilities at and near Boone County, Kentucky.
Boone County, Ky., flood damage.

Appropriation.

(b)  There is authorized to be appropriated not to exceed $375,000 for the roadwork 

authorized by this section and not to exceed $600,000 to construct the bank protection 

works.
Russian River, Calif., project modification.

80 Stat. 1428.

Sec. 95.  The project for Russian River, Dry Creek, California, as authorized in 

section 203 of the Flood Control Act of 1962 (76 Stat. 1173), as modified, is further 

modified to authorize and direct the Secretary of the Army, acting through the Chief of 



Engineers, to compensate for fish losses on the Russian River which may be attributed 

to the operation of the Coyote Dam component of the project through measures such as 

possible expansion of the capacity of the fish hatchery at the Warm Springs Dam 

component of the project.
Kehoe Lake, Ky., study.

Sec. 96.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to investigate and study the feasibility of acquiring, as a part of 

the project for Kehoe Lake, Kentucky, authorized by the Flood Control Act of 1966, an 

area consisting of approximately 4,000 acres for maintenance in its natural state and for 

the purpose of environmental investigations.
Salisbury, Md.

42 USC 4321 note.

Sec. 97.  (a)  If the Secretary of the Army acting through the Chief of Engineers, 

finds that the proposed project in Salisbury, Maryland, to be undertaken at the locations 

to be declared nonnavigable under this section is in the public interest, on the basis of 

engineering studies to determine the location and structural stability of any 

bulkheading and filling and permanent pile-supported structures, in order to preserve 

and maintain the remaining navigable waterway and on the basis of environmental 

studies conducted pursuant to the National Environmental Policy Act of 1969, then 

those portions of the South Prong of the Wicomico River in Wicomico County, State of 

Maryland, bounded and described as follows, are declared to be not a navigable water 

of the United States within the meaning of the laws of the United States, and the 

consent of Congress is hereby given, consistent with subsection (b) of this section, to 

the filling in of a part thereof or the erection of permanent pile-supported structures 

thereon: That portion of the South Prong of the Wicomico River in Salisbury, 

Maryland, bounded on the east by the west side of United States Route 13; on the west 

by the west side of the Mill Street Bridge; on the south by a line five feet landward 

from the present water's edge at high tide extending the entire length of the South 



Prong from the east boundary at United States Route 13 to the west boundary at the 

Mill Street Bridge; and on the north by a line five feet landward from the present 

water's edge at high tide extending the entire length of the South Prong from the east 

boundary at United States Route 13 to the west boundary at the Mill Street Bridge.

(b)  This declaration shall apply only to the portions of the areas described in 

subsection (a) which are bulkheaded and filled or occupied by permanent 

pile-supported structures. Plans for bulkheading and filling and permanent 

pile-supported structures shall be approved by the Secretary of the Army, acting 

through the Chief of Engineers. Such bulkheaded and filled areas or areas occupied by 

permanent pile-supported structures shall not reduce the existing width of the 

Wicomico River to less than sixty feet and a minimum depth of five feet shall be 

maintained within such sixty-foot width of the Wicomico River. Local interests shall 

reimburse the Federal Government for engineering and all other costs incurred under 

this section.
Broadway Lake, S.C., demonstration project.

Sec. 98.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to undertake a demonstration project for the removal of silt and 

aquatic growth from Broadway Lake, Anderson County, South Carolina, at an 

estimated cost of $400,000. The Secretary shall report to the Administrator of the 

Environmental Protection Agency the plans for and the results of such project together 

with such recommendations as he determines necessary to assist in carrying out the 

program for fresh water lakes under section 314 of the Federal Water Pollution Control 

Act.
86 Stat. 875.

Sec. 99.  The Cache River Basin Project Feature Mississippi River and Tributaries 

Project, Arkansas, authorized by the Flood Control Act approved May 17, 1950, is 

hereby modified to provide for acquisition by fee or easements, of not more than 



seventy thousand acres of land for fish and wildlife management, recreation, and 

environmental purposes, of which not less than thirty thousand acres shall be available 

for public use in accordance with the recommendations of the Chief of Engineers in 

House Document Numbered 92-366. The total Federal expenditure for this acquisition 

shall not exceed $7,000,000 and local interest shall contribute 50 per centum of any 

cost in excess of $6,000,000. No action may be initiated for any taking of prospective 

mitigation lands until an offer has first been made to the landowner thereof to take only 

an environmental easement. Easement-taking offers shall allow the landowner the 

choice of either keeping access subject to private control or allowing public access. 

Easements for environmental purposes on lands not cleared at the time of taking shall 

prevent clearing of the land for commercial agricultural purposes or any other purpose 

inconsistent with wildlife habitat but shall allow any landowners to manage the lands to 

provide a perpetual, regularly harvested hardwood forest, which may be harvested in 

such a manner as to provide food and habitat for a variety of wildlife. Selection of 

areas and designation of use shall be within the discretion of the Chief of Engineers. 

Section 401 of the Act of June 15, 1935 (16 U.S.C. 715s), pertaining to the distribution 

of revenues, is hereby extended and made applicable to those lands acquired hereunder 

by the Department of the Army, Corps of Engineers, for mitigation purposes upon their 

transfer to the Department of the Interior, or any other governmental agency. No less 

than 20 per centum of the funds appropriated each fiscal year for the Cache River 

project shall be appropriated to implement mitigation until the full mitigation amount 

has been appropriated.
Cache River Basin, Art., land acquisition.

64 Stat. 172.

Sec. 100.  The Knife River Harbor project on Lake Superior, Minnesota, is hereby 

modified to require the Secretary of the Army, acting through the Chief of Engineers, 

to construct such measures as the Chief of Engineers determines necessary to correct 

the design deficiency which results in unsatisfactory entrance and mooring conditions 

at such harbor, at an estimated cost of $850,000.



Knife River Harbor, Minn., project modification.

Sec. 101.  The project for flood protection on the Rahway River, New Jersey, 

authorized by the Flood Control Act of 1965 is hereby modified to provide that the 

costs of relocations of utilities within the channel walls shall be borne by the United 

States.
Rahway River, N.J.

79 Stat. 1075.

Sec. 102.  The project for flood protection on the Chariton River, Iowa and 

Missouri, as authorized by the Flood Control Act of 1954 (68 Stat. 1262) is modified to 

authorize and direct the Secretary of the Army to make a payment of $700,000 to the 

Iowa Conservation Commission toward the cost of construction by such Commission 

of the fish hatchery planned to be constructed for the purpose of restoring fish losses 

resulting from the construction of Rathbun, Saylorville, Coralville, and Red Rock Dam 

and Lake in the State of Iowa. No such payment shall be made until the Secretary of 

the Army, acting through the Chief of Engineers, shall have approved the plans for 

such fish hatchery.
Chariton River, Iowa and Mo., project modification.

Sec. 103.  The project for the Kansas River, Kansas, Nebraska, and Colorado, 

authorized by the Flood Control Act of 1962 (76 Stat. 1180, 1187) is hereby modified 

to provide that the Secretary of the Army, acting through the Chief of Engineers, is 

authorized to relocate the existing FAS 1343 crossing over the Vermilion Creek, as 

required for the Onaga Lake project, in advance of construction of such project.
Kansas River, project modification.

Stonewall Jackson Lake, W. Va.
42 USC 1962d-5b.

80 Stat. 1421.

Sec. 104.  The requirements of section 221 of the Flood Control Act of 1970 

(Public Law 91-611) shall not apply to any agreements, to include agreements on 



recreational development, between the Federal Government and the State of West 

Virginia for local cooperation as a condition for the construction of the project for 

Stonewall Jackson Lake, West Fork River, West Virginia, authorized by section 203 of 

the Flood Control Act of 1966 (Public Law 89-789). The Secretary of the Army, acting 

through the Chief of Engineers, is authorized to contract with the State of West 

Virginia on the items of local cooperation for the Stonewall Jackson Lake project, 

which are to be assumed by the State, notwithstanding that the State may elect to make 

its performance of any obligation contingent upon the State legislature making the 

necessary appropriations and funds being allocated for the same or subject to the 

availability of funds on the part of the State.
Souris River, N. Dak., flood protection.

33 USC 701c note.

Sec. 105.  The project for flood protection on the Souris River at Minot, North 

Dakota, approved by resolutions of the Committees on Public Works of the Senate and 

House of Representatives under the authority of section 201 of the Flood Control Act 

of 1968, is hereby modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers, to reimburse the designated non-Federal public bodies for the 

estimated additional cost being incurred by them for lands and relocations in the 

proposed channel realignment at the Third Avenue N.E. Bridge in Minot. The amount 

of reimbursable costs shall not exceed $200,000.
Chester Bridge, Ill. and Mo.

54 Stat. 765.
72 Stat. 355.

Sec. 106.  Notwithstanding section 105 of the River and Harbor Act of 1966 (80 

Stat. 1406) or any other provision of the law, the States of Illinois and Missouri, which 

are connected by the bridge constructed by the city of Chester, Illinois, pursuant to 

Public Law 76-751 and Public Law 85-512, are authorized to contract individually or 

jointly with the city of Chester, Illinois, on or before June 1, 1974, to assume 

responsibility for the operation, maintenance, and repair of the Chester Bridge and the 



approaches thereto and lawful expenses incurred in connection therewith (exclusive of 

principal, interest, and financing charges on the outstanding indebtedness on such 

bridge and approaches). When either or both States enter into such an agreement, all 

tolls thereafter charged for transit over such bridge shall, except as provided in the last 

two sentences of this Act, be used exclusively (A) to retire outstanding indebtedness 

(including reasonable interest and financing charges) on the bridge and approaches 

thereto and (B) credited into a sinking fund established for such bridge. No tolls shall 

be charged for transit over such bridge after the outstanding indebtedness on the bridge 

and approaches (including reasonable interest and financing charges) has been retired, 

or sufficient funds are available through the sinking fund to pay off all outstanding 

indebtedness (including reasonable interest and financing charges) on such bridge and 

approaches. If a State declines or is unable to participate in the agreement authorized 

by this Act, the other State may assume the responsibilities such State would have 

assumed under such an agreement. In that event, the assuming State shall be entitled to 

receive from toll revenues, after provision is made for principal and interest payments 

on any indebtedness then outstanding on the bridge and its approaches, as 

reimbursement, an amount of money (no less often than annually) which is equal to the 

nonparticipating State's fair share of the operating, maintenance, repair, and other 

lawful costs incurred in connection with the bridge and its approaches.

Sec. 107.  If the Secretary of the Army, acting through the Chief of Engineers and 

in consultation with the Administrator of the Environmental Protection Agency and 

affected non-Federal interests, determines that environmental, engineering, and 

economic considerations make it advisable to utilize the services of a regional or 

municipal sewage treatment plant for the treatment of sewage resulting from the 

operating of recreation and other facilities at Corps of Engineers water resources 

development projects, then the Secretary is authorized to include as part of the 

reasonable service charges contemplated by section 313 of the Federal Water Pollution 

Control Act payment, in whole or in part, for that portion of the costs of constructing 

the sewage treatment plant which is attributable to the purpose of treating the sewage 



resulting from the operation of such Corps facilities. Payment for such construction 

cost may be either in lump sum or on an installment basis.
33 USC 1323.

Sec. 108.  

(a)  As used in this section the term Secretary  shall mean the Secretary of the Army, 

acting through the Chief of Engineers. The Secretary, in accordance with the national 

recreation area concept included in the interagency report prepared pursuant to section 

218 of the Flood Control Act of 1968 (Public Law 90-483) by the Corps of Engineers, 

the Department of the Interior, and the Department of Agriculture, as modified by this 

section, is authorized and directed to establish on the Big South Fork of the 

Cumberland River in Kentucky and Tennessee the Big South Fork National River and 

Recreation Area (hereafter in this section referred to as the National Area ) for the 

purposes of conserving and interpreting an area containing unique cultural, historic, 

geologic, fish and wildlife, archeologic, scenic, and recreational values, preserving as a 

natural, free-flowing stream the Big South Fork of the Cumberland River, major 

portions of its Clear Fork and New River stems, and portions of their various 

tributaries for the benefit and enjoyment of present and future generations, the 

preservation of the natural integrity of the scenic gorges and valleys, and the 

development of the area's potential for healthful outdoor recreation. The boundaries 

shall be as generally depicted on the drawing prepared by the Corps of Engineers and 

entitled Big South Fork National River and Recreation Area  identified as map 

number BSF-NRRA (1) (A) and dated October 1972, which shall be on file and 

available for public inspection in the office of the District Engineer, U.S. Army 

Engineer District, Nashville, Tennessee.
 Secretary.  

16 USC 460ee.
Big South Fork National River and Recreation Area.

Establishment.
Boundaries.



(b)  The Secretary shall establish the National Area by publication of notice thereof in 

the Federal Register when he determines that the United States has acquired an acreage 

within the boundaries of the National Area that is efficiently administrable for the 

purposes of this section. After publication of notice, and after he has completed the 

construction of necessary access roads, day-use facilities, campground facilities, 

lodges, and administrative buildings, the Secretary shall transfer the jurisdiction of the 

National Area to the Secretary of the Interior who shall administer the National Area in 

accordance with the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1

, 2-4), as amended and supplemented. In the administration of the National Area the 

Secretary may utilize such statutory authority available to him for the conservation and 

management of wildlife and natural resources as he deems appropriate to carry out the 

purposes of this section. The Secretary of the Interior may, after transfer to him, revise 

the boundaries from time to time, but the total acreage within such boundaries shall not 

exceed one hundred and twenty-five thousand acres. Following such transfer the 

authorities available to the Secretary in subsection (c) of this section shall likewise be 

available to the Secretary of the Interior. The Secretary may, prior to the transfer to the 

Secretary of the Interior, revise the boundaries from time to time, but the total acreage 

within such boundaries shall not exceed one hundred and twenty-five thousand acres.
Publication in the Federal Register.

Land, waters, acquisition.
Federal property, transfer.

(c)  

(1)  Within the boundaries of the National Area, the Secretary may acquire 

lands and waters or interests therein by donation, purchase with donated or 

appropriated funds, or exchange or otherwise, except that lands (other than roads 

and rights-of-way for roads) owned by the States of Kentucky and Tennessee or 

any political subdivisions thereof may be acquired only by donation. When an 

individual tract of land is only partly within the boundaries of the National Area, 

the Secretary may acquire all of the tract by any of the above methods in order to 



avoid the payment of severance costs. Land so acquired outside of the boundaries 

of the National Area may be exchanged by the Secretary for non-Federal lands 

within the National Area boundaries, and any portion of the land not utilized for 

such exchanges may be disposed of in accordance with the provisions of the 

Federal Property and Administrative Services Act of 1949 (63 Stat. 377; 40 

U.S.C. 471 et seq.), as amended. Notwithstanding any other provision of law, 

any Federal property within the boundaries of the National Area shall be 

transferred without consideration to the administrative jurisdiction of the 

Secretary for the purposes of this section.
Residential property, right of use and occupancy.

(2)  With the exception of property or any interest in property that the Secretary 

determines is necessary for purposes of administration, preservation, or public 

use, any owner or owners (hereafter in this section referred to as owner ) of 

improved property used solely for noncommercial residential purposes on the 

date of its acquisition by the Secretary may retain the right of use and occupancy 

of such property for such purposes for a term, as the owner may elect, ending 

either (A) upon the death of the owner or his spouse, whichever occurs later, or 

(B) not more than twenty-five years from the date of acquisition. The Secretary 

shall pay to the owner the fair market value of the property on the date of such 

acquisition, less the fair market value on such date of the term retained by the 

owner. Such right: shall be subject to such terms and conditions as the Secretary 

deems appropriate to assure that the property is used in accordance with the 

purposes of this section; may be transferred or assigned; and may be terminated 

with respect to the entire property by the Secretary upon his determination that 

the property or any portion thereof has ceased to be used for noncommercial 

residential purposes, and upon tender to the holder of the right an amount equal 

to the fair market value, as of the date of the tender, of that portion of the right 

which remains unexpired on the date of termination. Any person residing upon 

improved property, subject to the right of acquisition by the Secretary as a tenant 



or by the sufferance of the owner or owners of the property may be allowed to 

continue in such residence for the lifetime of such person or his spouse, 

whichever occurs later, subject to the same restrictions as applicable to owners 

residing upon such property and provided that any obligation or rental incurred 

as consideration for such tenancy shall accrue during such term to the United 

States to be used in the administration of this section.
 Improved property.  

(3)  As used in this section the term improved property  means a detached 

year-round one-family dwelling which serves as the owner's permanent place of 

abode at the time of acquisition, and construction of which was begun before 

January 1, 1974, together with so much of the land on which the dwelling is 

situated, such land being in the same ownership as the dwelling, as the Secretary 

shall designate to be reasonably necessary for the enjoyment of the dwelling for 

the sole purpose of noncommercial residential use, except that the Secretary may 

exclude from any improved property any waters or land fronting thereon, 

together with so much of the land adjoining such waters or land as he deems 

necessary for public access thereto.

(4)  In any case where the Secretary determines that underlying minerals are 

removable consistent with the provisions of subsection (e) (3) of this section, the 

owner of the minerals underlying property acquired for the purposes of this 

section may retain such interest. The Secretary shall reserve the right to inspect 

and regulate the extraction of such minerals to insure that the values enumerated 

in subsection (a) are not reduced and that the purposes declared in subsection (e) 

(1) are not interfered with.
Mineral rights.

(d)  The Secretary, and the Secretary of the Interior after jurisdiction over the National 

Area has been transferred to him under subsection (b) of this section, shall permit 

hunting, fishing, and trapping on lands and waters under his jurisdiction within the 



boundaries of the National Area in accordance with applicable Federal and State laws, 

except that he may designate zones where, and establish periods when, no hunting, 

fishing, or trapping shall be permitted for reasons of public safety, administration, fish 

or wildlife management, or public use and enjoyment. Except in emergencies, any rules 

and regulations of the Secretary or the Secretary of the Interior pursuant to this 

subsection shall be put into effect only after consultation with the appropriate State 

agency responsible for hunting, fishing, and trapping activities.
Hunting, fishing, trapping.

(e)  (1)  The National Area shall be established and managed for the purposes of 

preserving and interpreting the scenic, biological, archeological, and historical 

resources of the river gorge areas and developing the natural recreational potential of 

the area for the enjoyment of the public and for the benefit of the economy of the 

region. The area within the boundary of the National Area shall be divided into two 

categories; namely, the gorge areas and adjacent areas as hereinafter defined.

(2)  

(A)  Within the gorge area, no extraction of, or prospecting for minerals, 

petroleum products, or gas shall be permitted. No timber shall be cut 

within the gorge area except for limited clearing necessary for 

establishment of day-use facilities, historical sites, primitive campgrounds, 

and access roads. No structures shall be constructed within the gorge 

except for reconstruction and improvement of the historical sites specified 

in paragraphs (5) and (6) of this subsection and except for necessary 

day-use facilities along the primary and secondary access routes specified 

herein and within five hundred feet of such roads, and except for primitive 

campgrounds accessible only by water or on foot. No motorized 

transportation shall be allowed in the gorge area except on designated 

access routes.
Gorge area, restrictions.



(B)  Primary access routes into the gorge area may be constructed or 

improved upon the general route of the following designated roads: 

Tennessee Highway Numbered 52, FAS 2451 (Leatherwood Ford Road), 

the road into the Blue Heron Community, and Kentucky Highway 

Numbered 92.
Access routes.

(C)  Secondary access roads in the gorge area may be constructed or 

improved upon the following routes: the roads from Smith Town, 

Kentucky, to Worley, Kentucky, the road crossing the Clear Fork at Burnt 

Mill Bridge, the road from Goad, Tennessee, to Zenith, Tenessee, the road 

from Co-Operative, Kentucky, to Kentucky Highway Numbered 92, the 

road entering the gorge across from the mouth of Alum Creek in 

Kentucky, the road crossing the Clear Fork at Peters Bridge.

(D)  All other existing roads in the gorge area shall be maintained for 

nonvehicular traffic only, except that nothing in this section shall abrogate 

the right of ingress and egress of those who remain in occupancy under 

subsection (c) (1) of this section.

(E)  Road improvement or maintenance and any construction of roads or 

facilities in the gorge area as permitted by this section shall be 

accomplished by the Secretary in a manner that will protect the declared 

values of this unique natural scenic resource.
Adjacent areas, restrictions.

Regulations.

(3)  In adjacent areas: the removal of timber shall be permitted only where 

required for the development or maintenance of public use and for administrative 

sites and shall be accomplished with careful regard for scenic and environmental 



values; prospecting for minerals and the extraction of minerals from the adjacent 

areas shall be permitted only where the adit to any such mine can be located 

outside the boundary of the National Area; no surface mining or strip mining 

shall be permitted; prospecting and drilling for petroleum products and natural 

gas shall be permitted in the adjacent area under such regulations as the 

Secretary or the Secretary of the Interior, after jurisdiction over the national river 

and recreation area has been transferred to him under subsection (b) of this 

section, may prescribe to minimize detrimental environment impact, such 

regulations shall provide among other things for an area limitation for each such 

operation, zones where operations will not be permitted, and safeguards to 

prevent air and water pollution; no storage facilities for petroleum products or 

natural gas shall be located within the boundary of the National Area except as 

necessary and incidental to production; the Secretary is authorized to construct 

two lodges with recreational facilities within the adjacent areas so as to 

maximize and enhance public use and enjoyment of the National Area; 

construction of all roads and facilities in the adjacent areas shall be undertaken 

with careful regard for the maintenance of the scenic and esthetic values of the 

gorge area and the adjacent areas.
Boundaries.

(4)  The gorge area as set out in paragraphs (1) and (2) of this subsection shall 

consist of all lands and waters of the Big South Fork, Clear Fork, and New River 

which lie between the gorge or valley rim on either side (where the rim is not 

clearly defined by topography, the gorge boundary shall be established at an 

elevation no lower than that of the nearest clearly demarked rim on the same side 

of the valley), and those portions of the main tributaries and streams in the 

watersheds of the Big South Fork, Clear Fork, and New River that lie within a 

gorge or valley rim on either side, except that no lands or waters north of 

Kentucky Highway Numbered 92 shall be included. The designated adjacent 

areas shall consist of the balance of the National Area.



(5)  The Secretary, and the Secretary of the Interior, shall consult and cooperate 

with the Tennessee Historical Commission and the Rugby Restoration 

Association and with other involved agencies and associations, both public and 

private, concerning the development and management of the National Area in the 

area adjacent to Rugby, Tennessee. Development within the area adjacent to 

Rugby, Tennessee, shall be designed toward preserving and enhancing the 

historical integrity of the community and any historical sites within the boundary 

of the National Area.

(6)  The Secretary, or the Secretary of the Interior, after jurisdiction over the 

National Area has been transferred to him under subsection (b) of this section, 

shall provide for the restoration of the Blue Heron Mine community in a manner 

which will preserve and enhance the historical integrity of the community and 

will contribute to the public's understanding and enjoyment of its historical 

value. To that end the Secretary, or the Secretary of the Interior, after jurisdiction 

over the National Area has been transferred to him under subsection (b) of this 

section, may construct and improve structures within and may construct and 

improve a road into this community.
Blue Heron Mine community, restoration.

(7)  The Secretary shall study the desirability and feasibility of reestablishing 

rail transporation on the abandoned O&W railbed or an alternative mode of 

transportation within the National Area upon the O&W roadbed, and shall report 

to Congress his recommendation with regard to development of this facility.
Rail transportation, study.

Report to Congress.

(f)  The Federal Power Commission shall not license the construction of any dam, 

water conduit, reservoir, powerhouse, transmission line, or other project works under 

the Federal Power Act (41 Stat. 1063) as amended (16 U.S.C. 791a et seq.), within or 

directly affecting the National Area and no department or agency of the United States 



shall assist by loan, grant, license, or otherwise in the construction of any water 

resources project that would have a direct and adverse effect on the values for which 

the National Area was established. Nothing contained in the preceding sentence shall 

preclude licensing of, or assistance to, developments below or above the National Area 

or on any stream tributary thereto which will not invade the National Area or 

unreasonably diminish the scenic, recreation, and fish and wildlife values present in the 

area on the date of enactment of this section. No department or agency of the United 

States shall recommend authorization of any water resources project that would have a 

direct and adverse effect on the values for which the National Area was established, or 

request appropriations to begin construction of any such project, whether heretofore or 

hereafter authorized, without advising the Secretary or the Secretary of the Interior, 

after jurisdiction over the National Area has been transferred to him under subsection 

(b) of this section, in writing of its intention so to do at least sixty days in advance, and 

without specifically reporting to the Congress in writing at the time it makes it 

recommendations or request in what respect construction of such project would be in 

conflict with the purposes of this section and would affect the National Area and the 

values to be protected under this section.

(g)  The Secretary shall study transportation facilities in the region served by the 

National Area and shall establish transportation facilities to enhance public access to 

the National Area. In this connection the Secretary is authorized to acquire and 

maintain public roads, other than State highways, necessary to serve the public use 

facilities within the National Area, and to establish and maintain, at Federal cost an 

interior and circulating road system sufficient to meet the purposes of this section. Any 

existing public road, which at the time of its acquisition continues to be a necessary 

and essential part of the county highway system, may, upon mutual agreement between 

the Secretary and the owner of such road, be relocated outside of the National Area and 

if not so relocated such road shall be maintained at Federal expense and kept open at 

all times for general travel purposes. Nothing in this subsection shall abrogate the right 



of egress and ingress of those persons who may remain in occupancy under subsection 

(c) of this section. Nothing in this subsection shall preclude the adjustment, relocation, 

reconstruction, or abandonment of State highways situated in the National Area, with 

the concurrence of the agency having the custody of such highways upon entering into 

such arrangements as the Secretary or the Secretary of the Interior, after jurisdiction 

over the National Area has been transferred to him under subsection (b) of this section, 

deems appropriate and in the best interest of the general welfare.
Transportation facilities, study and establishment.

New River, Tenn., comprehensive plan.
Plan, transmittal to Congress.

(h)  In furtherance of the purpose of this subsection the Secretary in cooperation with 

the Secretary of Agriculture, the heads of other Federal departments and agencies 

involved, and the State of Tennessee and its political subdivisions, shall formulate a 

comprehensive plan for that portion of the New River that lies upstream from United 

States Highway Numbered 27. Such plan shall include, among other things, programs 

to enhance the environment and conserve and develop natural resources, and to 

minimize siltation and acid mine drainage. Such plan, with recommendations, 

including those as to costs and administrative responsibilities, shall be completed and 

transmitted to the Congress within one year from the date of enactment of this section.
Water quality, protection.

(i)  The Secretary or the Secretary of the Interior, after jurisdiction over the National 

Area has been transferred to him under subsection (b) of this subsection, shall consult 

and cooperate with other departments and agencies of the United States and the States 

of Tennessee and Kentucky in the development of measures and programs to protect 

and enhance water quality within the National Area and to insure that such programs 

for the protection and enhancement of water quality do not diminish other values that 

are to be protected under this section.

(j)  



(1)  Until such time as the transfer of jurisdiction to the Secretary of the Interior 

authorized by subsection (b) of this section shall take place, for the purpose of 

financially assisting the States of Tennessee and Kentucky, McCreary County, 

Kentucky, and Scott, Morgan, Pickett, and Fentress Counties in Tennessee, 

because of losses which these jurisdictions will sustain by reason of the fact that 

certain lands and other property within their boundaries may be included within 

the National Area established by this section and thereafter will no longer be 

subject to real and personal property taxes levied or imposed by them, payments 

shall be made to them on an annual basis in an amount equal to those taxes 

levied or imposed on such property for the last taxable year immediately 

preceding the date of enactment of this section.
Appropriations.

(2)  For the purpose of enabling the Secretary to make such payments during the 

fiscal years ending June 30, 1975, June 30, 1976, June 30, 1977, June 30, 1978, 

and June 30, 1979, there are authorized to be appropriated such sums as may be 

necessary.

(k)  There are authorized to be appropriated $32,850,000 to carry out the provisions of 

this section, other than subsection (j) of this section. No moneys shall be appropriated 

from the Land and Water Conservation Fund to carry out the purposes of this section.

Sec. 109.  This title may be cited as the Water Resources Development Act of 

1974 .
Citation of title.

42 USC 1962d-5c note.

TITLE II RIVER BASIN MONETARY 
AUTHORIZATIONS

River Basin Monetary Authorization Act of 1974.

Sec. 201.  



(a)  In addition to previous authorizations, there is hereby authorized to be 

appropriated for the prosecution of the comprehensive plan of development of each 

river basin under the jurisdiction of the Secretary of the Army referred to in the first 

column below, which was basically authorized by the Act referred to by date of 

enactment in the second column below, an amount not to exceed that shown opposite 

such river basin in the third column below:

Date Amount

Alabama-Coosa River 
Basin

Mar. 2, 
1945

$31,000,000

Arkansas River Basin June 28, 
1938

14,000,000

Brazos River Basin Sept. 3, 
1954

19,000,000

Central and southern 
Florida

June 30, 
1948

15,000,000

Columbia River Basin June 28, 
1944

94,000,000

Mississippi River and 
tributaries

May 15, 
1928

211,000,000

Missouri River Basin June 28, 
1938

72,000,000

North Branch, 
Susquehanna River Basin

July 3, 
1958

64,000,000

Ohio River Basin June 22, 
1936

120,000,000

Ouachita River Basin May 17, 
1950

4,000,000

R d Ri W A 13 9 000 000



Red River Waterway 
project

Aug. 13, 
1968

9,000,000

San Joaquin River Basin Dec. 22, 
1944

83,000,000

South Platte River Basin May 17, 
1950

15,000,000

Upper Mississippi River 
Basin

June 28, 
1938

4,000,000

White River Basin do 9,000,000

(b)  The total amount authorized to be appropriated by this section shall not exceed 

$764,000,000.
Limitation.

Sec. 202.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to initiate the second phase of the bank erosion control works and setback 

levees on the Sacramento River, California, authorized by the Flood Control Act of 

1960, in accordance with the recommendations of the Chief of Engineers in House 

Document Numbered 93-151, and the monetary authorization for the Sacramento River 

Basin, basically authorized by the Act of December 22, 1944, is increased by not to 

exceed $16,000,000 for such purpose.
74 Stat. 498.
58 Stat. 900.

Sec. 203.  This title may be cited as the River Basin Monetary Authorization Act 

of 1974 .
Citation of title.

Approved March 7, 1974.



Public Law 93-254
 [ 88 STAT. 50 ] 

March 22, 1974

[H. R. 5450]

AN ACT
To amend the Marine Protection, Research, and Sanctuaries Act of 

1972, in order to implement the provisions of the Convention on the 
Prevention of Marine Pollution by Dumping of Wastes and Other 

Matter, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
Marine Protection, Research, and Sanctuaries Act of 1972, amendments.

33 USC 1401.

That the Marine Protection, Research, and Sanctuaries Act of 1972 (86 Stat. 1052) is 

amended as follows:

(1)  Section 2 is amended by deleting the last sentence thereof and by adding a 

new subsection to read as follows:

(c)  It is the purpose of this Act to regulate (1) the transportation by any person 

of material from the United States and, in the case of United States vessels, 

aircraft, or agencies, the transportation of material from a location outside the 

United States, when in either case the transportation is for the purpose of 

dumping the material into ocean waters, and (2) the dumping of material 

transported by any person from a location outside the United States, if the 

dumping occurs in the territorial sea or the contiguous zone of the United States.



".
33 USC 1402.

(2)  

(A)  in subsection (c), by deleting oil within the meaning of section 11 of 

the Federal Water Pollution Control Act, as amended (33 U.S.C. 1161), 

and does not mean sewage from vessels within the meaning of section 13 

of such Act (33 U.S.C. 1163). , and inserting in lieu thereof sewage from 

vessels within the meaning of section 312 of the Federal Water Pollution 

Control Act, as amended (33 U.S.C. 1322). Oil within the meaning of 

section 311 of the Federal Water Pollution Control Act, as amended (33 

U.S.C. 1321), shall be included only to the extent that such oil is taken on 

board a vessel or aircraft for the purpose of dumping. ;

(B)  in subsection (f), by deleting (33 U.S.C. 1151-1175) , and inserting 

in lieu thereof (33 U.S.C. 1251-1376) ; and

(C)  by adding a new subsection to read as follows:

(l)  Convention  means the Convention on the Prevention of Marine 

Pollution by Dumping of Wastes and Other Matter.".
 Convention.  

(3)  Section 101 is amended to read as follows:
Prohibited acts.
33 USC 1411.

(a)  Except as may be authorized by a permit issued pursuant to section 102 or 

section 103 of this title, and subject to regulations issued pursuant to section 108 

of this title,
33 USC 1412, 1413.

33 USC 1418.



(1)  no person shall transport from the United States, and

(2)  in the case of a vessel or aircraft registered in the United States or 

flying the United States flag or in the case of a United States department, 

agency, or instrumentality, no person shall transport from any location

any material for the purpose of dumping it into ocean waters.

(b)  Except as may be authorized by a permit issued pursuant to section 102 of 

this title, and subject to regulations issued pursuant to section 108 of this title, no 

person shall dump any material transported from a location outside the United 

States (1) into the territorial sea of the United States, or (2) into a zone 

contiguous to the territorial sea of the United States, extending to a line twelve 

nautical miles seaward from the base line from which the breadth of the 

territorial sea is measured, to the extent that it may affect the territorial sea or the 

territory of the United States.".

(4)  
33 USC 1412.

(A)  (i) by deleting the words as provided for in 

section 101 of this title,  and inserting in lieu thereof the words for which 

no permit may be issued, ;(ii) by adding, after the phrase instrumentality 

of the United States, , the words or in the case of a vessel or aircraft 

registered in the United States or flying the United States flag, ; and(iii) by 

adding at the end of the subsection the following sentence: To the extent 

that he may do so without relaxing the requirements of this title, the 

Administrator, in establishing or revising such criteria, shall apply the 

standards and criteria binding upon the United States under the 

Convention, including its Annexes.

(B)  by adding a new subsection to read as follows:

(e)  In the case of transportation of material, by a vessel or aircraft 



registered in the United States or flying the United States flag, from a 

location in a foreign State Party to the Convention, a permit issued 

pursuant to the authority of that foreign State Party, in accordance with 

Convention requirements, and which otherwise could have been issued 

pursuant to subsection (a) hereof, shall be accepted, for the purposes of this 

title, as if it were issued by the Administrator under the authority of this 

section.".

Sec. 2.  The amendments made by subparagraph 1(4) (A) (iii) and paragraph 

1(4)(B) of this Act shall become effective on the date that the Convention on the 

Prevention of Marine Pollution by Dumping of Wastes and Other Matters enters into 

force for the United States. In all other respects, this Act shall become effective on the 

date of enactment.
Effective dates.

33 USC 1412 note.
33 USC 1401 note.

Approved March 22, 1974.



Public Law 93-291
 [ 88 STAT. 174 ] 

May 24, 1974

[S. 514]

AN ACT
To amend the Act of June 27, 1960 (74 Stat. 220), relating to the 

preservation of historical and archeological data.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Historical and archeological data, preservation.

Extension to Federal or federally assisted projects.

That the Act entitled An Act to provide for the preservation of historical and 

archeological data (including relics and specimens) which might otherwise be lost as 

the result of the construction of a dam , approved June 27, 1960 (74 Stat. 220; 16 

U.S.C. 469), is amended as follows:

(1)  In section 1, after result of  insert (1)  and delete agency,  and insert 

agency or (2) any alteration of the terrain caused as a result of any Federal 

construction project or federally licensed activity or program.
16 USC 469a.

(2)  In section 2, change Sec. 2. (a) , to Sec. 2. ; after Secretary of the Interior

 insert (hereafter referred to as the Secretary) , and delete all of subsection (b).

(3)  Add the following new sections:
16 USC 469a-1.

Notification.
Data recovery, agency requests.

Reports, copies; availability.



“Sec. 3.  

(a)  Whenever any Federal agency finds, or is notified, in writing, 

by an appropriate historical or archeological authority, that its 

activities in connection with any Federal construction project or 

federally licensed project, activity, or program may cause irreparable 

loss or destruction of significant scientific, prehistorical, historical, 

or archeological data, such agency shall notify the Secretary, in 

writing, and shall provide the Secretary with appropriate information 

concerning the project, program, or activity. Such agency may 

request the Secretary to undertake the recovery, protection, and 

preservation of such data (including preliminary survey, or other 

investigation as needed, and analysis and publication of the reports 

resulting from such investigation), or it may, with funds appropriated 

for such project, program, or activity, undertake such activities. 

Copies of reports of any investigations made pursuant to this section 

shall be submitted to the Secretary, who shall make them available 

to the public for inspection and review.
Survey.

Construction delays, compensation.

(b)  Whenever any Federal agency provides financial assistance by 

loan, grant, or otherwise to any private person, association, or public 

entity, the Secretary, if he determines that significant scientific, 

prehistorical, historical, or archeological data might be irrevocably 

lost or destroyed, may with funds appropriated expressly for this 

purpose conduct, with the consent of all persons, associations, or 

public entities having a legal interest in the property involved, a 

survey of the affected site and undertake the recovery, protection, 

and preservation of such data (including analysis and publication). 



The Secretary shall, unless otherwise mutually agreed to in writing, 

compensate any person, association, or public entity damaged as a 

result of delays in construction or as a result of the temporary loss of 

the use of private or any nonfederally owned lands.
16 USC 469a-2.

“Sec. 4.  (a)  The Secretary, upon notification, in writing, by 

any Federal or State agency or appropriate historical or archeological 

authority that scientific, prehistorical, historical, or archeological 

data is being or may be irrevocably lost or destroyed by any Federal 

or federally assisted or licensed project, activity, or program, shall, if 

he determines that such data is significant and is being or may be 

irrevocably lost or destroyed and after reasonable notice to the 

agency responsible for funding or licensing such project, activity, or 

program, conduct or cause to be conducted a survey and other 

investigation of the areas which are or may be affected and recover 

and preserve such data (including analysis and publication) which, in 

his opinion, are not being, but should be, recovered and preserved in 

the public interest.

(b)  No survey or recovery work shall be required pursuant to this 

section which, in the determination of the head of the responsible 

agency, would impede Federal or federally assisted or licensed 

projects or activities undertaken in connection with any emergency, 

including projects or activities undertaken in anticipation of, or as a 

result of, a natural disaster.
Emergency projects.

(c)  The Secretary shall initiate the survey or recovery effort within 

sixty days after notification to him pursuant to subsection (a) of this 

section or within such time as may be agreed upon with the head of 

the agency responsible for funding or licensing the project, activity, 



or program in all other cases.
Initiation.

(d)  The Secretary shall, unless otherwise mutually agreed to in 

writing, compensate any person, association, or public entity 

damaged as a result of delays in construction or as a result of the 

temporary loss of the use of private or nonfederally owned land."
Construction delays, compensation.

(4)  In section 2, change Sec. 2. (c)  to Sec. 5. (a)  and change instigating 

agency  to agency responsible for funding or licensing the project  and delete 

agency.  and insert agency and the survey and recovery programs shall 

terminate at a time mutually agreed upon by the Secretary and the head of such 

agency unless extended by mutual agreement. .
16 USC 469a.

16 USC 469a-3.

(5)  Delete subsection 2(d).

(6)  In section 2, change Sec. 2. (e)  to Sec. 5. (b) .

(7)  In section 5, add the following new subsection:
16 USC 469a-3.

(c)  The Secretary shall coordinate all Federal survey and recovery activities 

authorized under this Act and shall submit an annual report at the end of each 

fiscal year to the Interior and Insular Affairs Committees of the United States 

Congress indicating the scope and effectiveness of the program, the specific 

projects surveyed and the results produced, and the costs incurred by the Federal 

Government as a result thereof.".
Coordination.

Annual report to congressional committees.

(8)  Redesignate Sec. 3.  as Sec. 6.  and change paragraphs (2) and (3) to read 

as follows:
16 USC 469b.



(2)  obtain the services of experts and consultants or organizations 

thereof in accordance with section 3109 of title 5, United States Code; and
Experts and consultants.

(3)  accept and utilize funds made available for salvage archeological 

purposes by any private person or corporation or transferred to him by any 

Federal agency.".
Funds, acceptance.

(9)  Delete all of section 4 and insert the following:
Funds, transfer.

“Sec. 7.  

(a)  To carry out the purposes of this Act, any Federal agency 

responsible for a construction project may assist the Secretary and/or 

it may transfer to him such funds as may be agreed upon, but not 

more than 1 per centum of the total amount authorized to be 

appropriated for such project, except that the 1 per centum limitation 

of this section shall not apply in the event that the project involves 

$50,000 or less: Provided, That the costs of such survey, recovery, 

analysis, and publication shall be considered nonreimbursable 

project costs.
16 USC 469c.

(b)  For the purposes of subsection 3(b), there are authorized to be 

appropriated such sums as may be necessary, but not more than 

$500,000 in fiscal year 1974; $1,000,000 in fiscal year 1975; 

$1,500,000 in fiscal year 1976; $1,500,000 in fiscal year 1977; and 

$1,500,000 in fiscal year 1978.
Appropriation.



(c)  For the purposes of subsection 4(a), there are authorized to be 

appropriated not more than $2,000,000 in fiscal year 1974; 

$2,000,000 in fiscal year 1975; $3,000,000 in fiscal year 1976; 

$3,000,000 in fiscal year 1977; and $3,000,000 in fiscal year 1978.".

Approved May 24, 1974.



Public Law 93-320
 [ 88 STAT. 266 ] 

June 24, 1974

[H. R. 12165]

AN ACT
To authorize the construction, operation, and maintenance of certain 

works in the Colorado River Basin to control the salinity of water 
delivered to users in the United States and Mexico.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  That this Act may be cited as the Colorado River 

Basin Salinity Control Act .
Colorado River Basin Salinity Control Act.

43 USC 1571 note.

TITLE I PROGRAMS DOWNSTREAM FROM 
IMPERIAL DAM

U.S. and Mexico, water quality improvement.
43 USC 1571.
24 UST 1968.
59 Stat. 1219.

Sec. 101.  (a)  The Secretary of the Interior, hereinafter referred to as the 

Secretary , is authorized and directed to proceed with a program of works of 

improvement for the enhancement and protection of the quality of water available in 

the Colorado River for use in the United States and the Republic of Mexico, and to 

enable the United States to comply with its obligations under the agreement with 

Mexico of August 30, 1973 (Minute No. 242 of the International Boundary and Water 

Commission, United States and Mexico), concluded pursuant to the Treaty of February 



3, 1944 (TS 994), in accordance with the provisions of this Act.
Desalting complexes, construction and maintenance.

(b)  (1)  The Secretary is authorized to construct, operate, and maintain a desalting 

complex, including (1) a desalting plant to reduce the salinity of drain water from the 

Wellton-Mohawk division of the Gila project, Arizona (hereinafter referred to as the 

division), including a pretreatment plant for settling, softening, and filtration of the 

drain water to be desalted; (2) the necessary appurtenant works including the intake 

pumping plant system, product waterline, power transmission facilities, and permanent 

operating facilities; (3) the necessary extension in the United States and Mexico of the 

existing bypass drain to carry the reject stream from the desalting plant and other 

drainage waters to the Santa Clara Slough in Mexico, with the part in Mexico, subject 

to arrangements made pursuant to section 101(d); (4) replacement of the metal flume in 

the existing main outlet drain extension with a concrete siphon; (5) reduction of the 

quantity of irrigation return flows through acquisition of lands to reduce the size of the 

division, and irrigation efficiency improvements to minimize return flows; (6) acquire 

on behalf of the United States such lands or interest in lands in the Painted Rock 

Reservoir as may be necessary to operate the project in accordance with the obligations 

of Minute No. 242, and (7) all associated facilities including roads, railroad spur, and 

transmission lines.
Desalting plants, treatment capacity.

Nonreimbursable costs.

(2)  The desalting plant shall be designed to treat approximately one hundred 

and twenty-nine million gallons a day of drain water using advanced technology 

commercially available. The plant shall effect recovery initially of not less than 

70 per centum of the drain water as product water, and shall effect reduction of 

not less than 90 per centum of the dissolved solids in the feed water. The 

Secretary shall use sources of electric power supply for the desalting complex 

that will not diminish the supply of power to preference customers from Federal 

power systems operated by the Secretary. All costs associated with the desalting 

plant shall be nonreimbursable.



(c)  Replacement of the reject stream from the desalting plant and of any 

Wellton-Mohawk drainage water bypassed to the Santa Clara Slough to accomplish 

essential operation except at such times when there exists surplus water of the 

Colorado River under the terms of the Mexican Water Treaty of 1944, is recognized as 

a national obligation as provided in section 202 of the Colorado River Basin Project 

Act (82 Stat. 895). Studies to identify feasible measures to provide adequate 

replacement water shall be completed not later than June 30, 1980. Said studies shall 

be limited to potential sources within the States of Arizona, California, Colorado, New 

Mexico, and those portions of Nevada, Utah, and Wyoming which are within the 

natural drainage basin of the Colorado River. Measures found necessary to replace the 

reject stream from the desalting plant and any Wellton-Mohawk drainage bypassed to 

the Santa Clara Slough to accomplish essential operations may be undertaken 

independently of the national obligation set forth in section 202 of the Colorado River 

Basin Project Act.
Replacement water, studies.

59 Stat. 1219.
43 USC 1512.

(d)  The Secretary is hereby authorized to advance funds to the United States section, 

International Boundary and Water Commission (IBWC), for construction, operation, 

and maintenance by Mexico pursuant to Minute No. 242 of that portion of the bypass 

drain within Mexico. Such funds shall be transferred to an appropriate Mexican 

agency, under arrangements to be concluded by the IBWC providing for the 

construction, operation, and maintenance of such facility by Mexico.
U.S. section, IBWC, advance funds.

24 UST 1968.

(e)  Any desalted water not needed for the purposes of this title may be exchanged at 

prices and under terms and conditions satisfactory to the Secretary and the proceeds 

therefrom shall be deposited in the General Fund of the Treasury. The city of Yuma, 

Arizona, shall have first right of refusal to any such water.
Desalted water exchange.



(f)  For the purpose of reducing the return flows from the division to one hundred and 

seventy-five thousand acre-feet or less, annually, the Secretary is authorized to:
Return flow reduction.

(1)  Accelerate the cooperative program of Irrigation Management Services with 

the Wellton-Mohawk Irrigation and Drainage District, hereinafter referred to as 

the district, for the purpose of improving irrigation efficiency. The district shall 

bear its share of the cost of such program as determined by the Secretary.

(2)  Acquire, by purchase or through eminent domain or exchange, to the extent 

determined by him to be appropriate, lands or interests in lands to reduce the 

existing seventy-five thousand developed and undeveloped irrigable acres 

authorized by the Act of July 30, 1947 (61 Stat. 628), known as the Gila 

Reauthorization Act. The initial reduction in irrigable acreage shall be limited to 

approximately ten thousand acres. If the Secretary determines that the irrigable 

acreage of the division must be reduced below sixty-five thousand acres of 

irrigable lands to carry out the purpose of this section, the Secretary is 

authorized, with the consent of the district, to acquire additional lands, as may be 

deemed by him to be appropriate.
Irrigable acreage reduction.

43 USC 613.
Limitation.

(g)  The Secretary is authorized to dispose of the acquired lands and interests therein 

on terms and conditions satisfactory to him and meeting the objective of this Act.
Acquired lands, disposal.

Costs, reimbursement to U.S.
Contract amendment.

(h)  The Secretary is authorized, either in conjunction with or in lieu of land 

acquisition, to assist water users in the division in installing system improvements, 

such as ditch lining, change of field layouts, automatic equipment, sprinkler systems 

and bubbler systems, as a means of increasing irrigation efficiencies: Provided, however



, That all costs associated with the improvements authorized herein and allocated to the 

water users on the basis of benefits received, as determined by the Secretary, shall be 

reimbursed to the United States in amounts and on terms and conditions satisfactory to 

the Secretary.
System improvements, installation assistance.

(i)  The Secretary is authorized to amend the contract between the United States and 

(1)  the portion of the existing repayment obligation owing to the United States 

allocable to irrigable acreage eliminated from the division for the purposes of 

this title, as determined by the Secretary, shall be nonreimbursable; and

(2)  if deemed appropriate by the Secretary, the district shall be given credit 

against its outstanding repayment obligation to offset any increase in operation 

and maintenance assessments per acre which may result from the district's 

decreased operation and maintenance base, all as determined by the Secretary.
Land acquisition for storage.

24 UST 1968.

(j)  The Secretary is authorized to acquire through the Corps of Engineers fee title to, 

or other necessary interests in, additional lands above the Painted Rock Dam in 

Arizona that are required for the temporary storage capacity needed to permit operation 

of the dam and reservoir in times of serious flooding in accordance with the obligations 

of the United States under Minute No. 242. No funds shall be expended for acquisition 

of land or interests therein until it is finally determined by a Federal court of competent 

jurisdiction that the Corps of Engineers presently lacks legal authority to use said lands 

for this purpose. Nothing contained in this title nor any action taken pursuant to it shall 

be deemed to be a recognition or admission of any obligation to the owners of such 

land on the part of the United States or a limitation or deficiency in the rights or powers 

of the United States with respect to such lands or the operation of the reservoir.
Transfer of funds.

(k)  To the extent desirable to carry out sections 101(f) (1) and 101(h), the Secretary 



may transfer funds to the Secretary of Agriculture as may be required for technical 

assistance to farmers, conduct of research and demonstrations, and such related 

investigations as are required to achieve higher on-farm irrigation efficiencies.
Nonreimbursable costs.

(l)  All cost associated with the desalting complex shall be nonreimbursable except as 

provided in sections 101(f) and 101(h).
Canal or canal lining, construction.

43 USC 1572.
43 USC 617d.

Sec. 102.  (a)  To assist in meeting salinity control objectives of Minute No. 242 

during an interim period, the Secretary is authorized to construct a new concrete-lined 

canal or, to line the presently unlined portion of the Coachella Canal of the Boulder 

Canyon project, California, from station 2 plus 26 to the beginning of siphon numbered 

7, a length of approximately forty-nine miles. The United States shall be entitled to 

temporary use of a quantity of water, for the purpose of meeting the salinity control 

objectives of Minute No. 242, during an interim period, equal to the quantity of water 

conserved by constructing or lining the said canal. The interim period shall commence 

on completion of construction or lining said canal and shall end the first year that the 

Secretary delivers main stream Colorado River water to California in an amount less 

than the sum of the quantities requested by (1) the California agencies under contracts 

made pursuant to section 5 of the Boulder Canyon Project Act (45 Stat. 1057), and (2) 

Federal establishments to meet their water rights acquired in California in accordance 

with the Supreme Court decree in Arizona against California (376 U.S. 340).
Repayment.

(b)  The charges for total construction shall be repayable without interest in equal 

annual installments over a period of forty years beginning in the year following 

completion of construction: Provided, That, repayment shall be prorated between the 

United States and the Coachella Valley County Water District, and the Secretary is 

authorized to enter into a repayment contract with Coachella Valley County Water 

District for that purpose. Such contract shall provide that annual repayment 



installments shall be nonreimbursable during the interim period, defined in section 

102(a) of this title and shall provide that after the interim period, said annual repayment 

installments or portions thereof, shall be paid by Coachella Valley County Water 

District.
Repayment contract.

(c)  The Secretary is authorized to acquire by purchase, eminent domain, or exchange 

private lands or interests therein, as may be determined by him to be appropriate, 

within the Imperial Irrigation District on the Imperial East Mesa which receive, or 

which have been granted rights to receive, water from Imperial Irrigation District's 

capacity in the Coachella Canal. Costs of such acquisitions shall be nonreimbursable 

and the Secretary shall return such lands to the public domain. The United States shall 

not acquire any water rights by reason of this land acquisition.
Private lands, acquisition.

(d)  The Secretary is authorized to credit Imperial Irrigation District against its final 

payments for certain outstanding construction charges payable to the United States on 

account of capacity to be relinquished in the Coachella Canal as a result of the canal 

lining program, all as determined by the Secretary: Provided, That, relinquishment of 

capacity shall not affect the established basis for allocating operation and maintenance 

costs of the main All-American Canal to existing contractors.
Imperial Irrigation District, construction charges, credit.

(e)  The Secretary is authorized and directed to cede the following land to the 

Cocopah Tribe of Indians, subject to rights-of-way for existing levees, to be held in 

trust by the United States for the Cocopah Tribe of Indians:
Cocopah Tribe of Indians, lands in trust.

Township 9 south, range 25 west of the Gila and Salt River meridian, Arizona;

Section 25: Lots 18, 19, 20, 21, 22, and 23;

Section 26: Lots 1, 12, 13, 14, and 15;

Section 27: Lot 3; and all accretion to the above described lands.



The Secretary is authorized and directed to construct three bridges, one of which shall 

be capable of accommodating heavy vehicular traffic, over the portion of the bypass 

drain which crosses the reservation of the Cocopah Tribe of Indians. The transfer of 

lands to the Cocopah Indian Reservation and the construction of bridges across the 

bypass drain shall constitute full and complete payment to said tribe for the 

rights-of-way required for construction of the bypass drain and electrical transmission 

lines for works authorized by this title.
Bridges, construction.

Sec. 103.  

(a)  The Secretary is authorized to:
43 USC 1573.

(1)  Construct, operate, and maintain, consistent with Minute No. 242, well 

fields capable of furnishing approximately one hundred and sixty thousand 

acre-feet of water per year for use in the United States and for delivery to Mexico 

in satisfaction of the 1944 Mexican Water Treaty.
Well fields, construction and maintenance.

24 UST 1968.
59 Stat. 1219.

(2)  Acquire by purchase, eminent domain, or exchange, to the extent 

determined by him to be appropriate, approximately twenty-three thousand five 

hundred acres of lands or interests therein within approximately five miles of the 

Mexican border on the Yuma Mesa: Provided, however, That any such lands 

which are presently owned by the State of Arizona may be acquired or 

exchanged for Federal lands.
Land acquisition.

Land replacement.
43 USC 613.

(3)  Any lands removed from the jurisdiction of the Yuma Mesa Irrigation and 

Drainage District pursuant to clause (2) of this subsection which were available 



for use under the Gila Reauthorization Act (61 Stat. 628), shall be replaced with 

like lands within or adjacent to the Yuma Mesa division of the project. In the 

development of these substituted lands or any other lands within the Gila project, 

the Secretary may provide for full utilization of the Gila Gravity Main Canal in 

addition to contracted capacities.
Nonreimbursable costs.

(b)  The cost of work provided for in this section, including delivery of water to 

Mexico, shall be nonreimbursable; except to the extent that the waters furnished are 

used in the United States.
Project modification.

43 USC 1574.

Sec. 104.  The Secretary is authorized to provide for modifications of the projects 

authorized by this title to the extent he determines appropriate for purposes of meeting 

the international settlement objective of this title at the lowest overall cost to the United 

States. No funds for any such modification shall be expended until the expiration of 

sixty days after the proposed modification has been submitted to the appropriate 

committees of the Congress, unless the Congress approves an earlier date by 

concurrent resolution. The Secretary shall notify the Governors of the Colorado River 

Basin States of such modifications.
Contract authority.

43 USC 1575.

Sec. 105.  The Secretary is hereby authorized to enter into contracts that he deems 

necessary to carry out the provisions of this title in advance of the appropriation of 

funds therefor.
Interagency cooperation.

43 USC 1576.

Sec. 106.  In carrying out the provisions of this title, the Secretary shall consult and 

cooperate with the Secretary of State, the Administrator of the Environmental 

Protection Agency, the Secretary of Agriculture, and other affected Federal, State, and 



local agencies.
43 USC 1577.

42 USC 4321 note.
33 USC 1251 note.

Sec. 107.  Nothing in this Act shall be deemed to modify the National 

Environmental Policy Act of 1969, the Federal Water Pollution Control Act, as 

amended, or, except as expressly stated herein, the provisions of any other Federal law.
Appropriation.
43 USC 1578.

42 USC 4601 note.

Sec. 108.  There is hereby authorized to be appropriated the sum of $121,500,000 

for the construction of the works and accomplishment of the purposes authorized in 

sections 101 and 102, and $34,000,000 to accomplish the purposes of section 103, 

based on April 1973 prices, plus or minus such amounts as may be justified by reason 

of ordinary fluctuations in construction costs involved therein, and such sums as may 

be required to operate and maintain such works and to provide for such modifications 

as may be made pursuant to section 104. There is further authorized to be appropriated 

such sums as may be necessary to pay condemnation awards in excess of appraised 

values and to cover costs required in connection with the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 90-646).

TITLE II MEASURES UPSTREAM FROM 
IMPERIAL DAM

43 USC 1591.

Sec. 201.  (a)  The Secretary of the Interior shall implement the salinity control 

policy adopted for the Colorado River in the Conclusions and Recommendations  

published in the Proceedings of the Reconvened Seventh Session of the Conference in 

the Matter of Pollution of the Interstate Waters of the Colorado River and Its 

Tributaries in the States of California, Colorado, Utah, Arizona, Nevada, New Mexico, 

and Wyoming, held in Denver, Colorado, on April 26-27, 1972, under the authority of 



section 10 of the Federal Water Pollution Control Act (33 U.S.C. 1160), and approved 

by the Administrator of the Environmental Protection Agency on June 9, 1972.

(b)  The Secretary is hereby directed to expedite the investigation, planning, and 

implementation of the salinity control program generally as described in chapter VI of 

the Secretary's report entitled, Colorado River Water Quality Improvement Program, 

February 1972 .

(c)  In conformity with section 201(a) of this title and the authority of the 

Environmental Protection Agency under Federal laws, the Secretary, the Administrator 

of the Environmental Protection Agency, and the Secretary of Agriculture are directed 

to cooperate and coordinate their activities effectively to carry out the objective of this 

title.
Interagency cooperation.

Sec. 202.  The Secretary is authorized to construct, operate, and maintain the 

following salinity control units as the initial stage of the Colorado River Basin salinity 

control program.
Salinity control units, construction and maintenance.

43 USC 1592.

(1)  The Paradox Valley unit, Montrose County, Colorado, consisting of 

facilities for collection and disposition of saline ground water of Paradox Valley, 

including wells, pumps, pipelines, solar evaporation ponds, and all necessary 

appurtenant and associated works such as roads, fences, dikes, power 

transmission facilities, and permanent operating facilities.

(2)  The Grand Valley unit, Colorado, consisting of measures and all necessary 

appurtenant and associated works to reduce the seepage of irrigation water from 

the irrigated lands of Grand Valley into the ground water and thence into the 

Colorado River. Measures shall include lining of canals and laterals, and the 

combining of existing canals and laterals into fewer and more efficient facilities. 

Prior to initiation of construction of the Grand Valley unit the Secretary shall 



enter into contracts through which the agencies owning, operating, and 

maintaining the water distribution systems in Grand Valley, singly or in concert, 

will assume all obligations relating to the continued operation and maintenance 

of the unit's facilities to the end that the maximum reduction of salinity inflow to 

the Colorado River will be achieved. The Secretary is also authorized to provide, 

as an element of the Grand Valley unit, for a technical staff to provide 

information and assistance to water users on means and measures for limiting 

excess water applications to irrigated lands: Provided, That such assistance shall 

not exceed a period of five years after funds first become available under this 

title. The Secretary will enter into agreements with the Secretary of Agriculture 

to develop a unified control plan for the Grand Valley unit. The Secretary of 

Agriculture is directed to cooperate in the planning and construction of on-farm 

system measures under programs available to that Department.

(3)  The Crystal Geyser unit, Utah, consisting of facilities for collection and 

disposition of saline geyser discharges; including dikes, pipelines, solar 

evaporation ponds, and all necessary appurtenant works including operating 

facilities.

(4)  The Las Vegas Wash unit, Nevada, consisting of facilities for collection and 

disposition of saline ground water of Las Vegas Wash, including infiltration 

galleries, pumps, desalter, pipelines, solar evaporation facilities, and all 

appurtenant works including but not limited to roads, fences, power transmission 

facilities, and operating facilities.

Sec. 203.  

(a)  
43 USC 1593.

(1)  Expedite completion of the planning reports on the following units, 

described in the Secretary's report, Colorado River Water Quality Improvement 

Program, February 1972 :



Planning reports.

(i)  Irrigation source control:

Lower Gunnison

Uintah Basin

Colorado River Indian Reservation

Palo Verde Irrigation District

(ii)  Point source control:

LaVerkin Springs

Littlefield Springs

Glenwood-Dotsero Springs

(iii)  Diffuse source control:

Price River

San Rafael River

Dirty Devil River

McElmo Creek

Big Sandy River
Reports.

Submittal to President and Congress.

(2)  Submit each planning report on the units named in section 203(a) (1) of this 

title promptly to the Colorado River Basin States and to such other parties as the 

Secretary deems appropriate for their review and comments. After receipt of 

comments on a unit and careful consideration thereof, the Secretary shall submit 

each final report with his recommendations, simultaneously, to the President, 

other concerned Federal departments and agencies, the Congress, and the 

Colorado River Basin States.
Research and demonstration projects.



(b)  

(1)  in the investigation, planning, construction, and implementation of any 

salinity control unit involving control of salinity from irrigation sources, to 

cooperate with the Secretary of Agriculture in carrying out research and 

demonstration projects and in implementing on-the-farm improvements and farm 

management practices and programs which will further the objective of this title;

(2)  to undertake research on additional methods for accomplishing the 

objective of this title, utilizing to the fullest extent practicable the capabilities and 

resources of other Federal departments and agencies, interstate institutions, 

States, and private organizations.
Colorado River Basin Salinity Control Advisory Council.

Establishment; membership.

Sec. 204.  (a)  There is hereby created the Colorado River Basin Salinity Control 

Advisory Council composed of no more than three members from each State appointed 

by the Governor of each of the Colorado River Basin States.
43 USC 1594.

Duties.

(b)  

(1)  act as liaison between both the Secretaries of Interior and Agriculture and 

the Administrator of the Environmental Protection Agency and the States in 

accomplishing the purposes of this title;

(2)  receive reports from the Secretary on the progress of the salinity control 

program and review and comment on said reports; and

(3)  recommend to both the Secretary and the Administrator of the 

Environmental Protection Agency appropriate studies of further projects, 

techniques, or methods for accomplishing the purposes of this title.
Costs, allocation.

43 USC 1595.



Sec. 205.  

(a)  The Secretary shall allocate the total costs of each unit or separable feature thereof 

authorized by section 202 of this title, as follows:

(1)  In recognition of Federal responsibility for the Colorado River as an 

interstate stream and for international comity with Mexico, Federal ownership of 

the lands of the Colorado River Basin from which most of the dissolved salts 

originate, and the policy embodied in the Federal Water Pollution Control Act 

Amendments of 1972 (86 Stat. 816), 75 per centum of the total costs of 

construction, operation, maintenance, and replacement of each unit or separable 

feature thereof shall be nonreimbursable.
33 USC 1251 note.

(2)  Twenty-five per centum of the total costs shall be allocated between the 

Upper Colorado River Basin Fund established by section 5(a) of the Colorado 

River Storage Project Act (70 Stat. 107) and the Lower Colorado River Basin 

Development Fund established by section 403(a) of the Colorado River Basin 

Project Act (82 Stat. 895), after consultation with the Advisory Council created 

in section 204(a) of this title and consideration of the following items:
43 USC 620d.
43 USC 1543.

(i)  benefits to be derived in each basin from the use of water of improved 

quality and the use of works for improved water management;

(ii)  causes of salinity; and

(iii)  availability of revenues in the Lower Colorado River Basin 

Development Fund and increased revenues to the Upper Colorado River 

Basin Fund made available under section 205(d) of this title: Provided, 

That costs allocated to the Upper Colorado River Basin Fund under section 

205(a) (2) of this title shall not exceed 15 per centum of the costs allocated 



to the Upper Colorado River Basin Fund and the Lower Colorado River 

Basin Development Fund.
Costs, limitation.

(3)  Costs of construction of each unit or separable feature thereof allocated to 

the upper basin and to the lower basin under section 205(a) (2) of this title shall 

be repaid within a fifty-year period without interest from the date such unit or 

separable feature thereof is determined by the Secretary to be in operation.
Construction costs, repayment.

(b)  (1)  Costs of construction, operation, maintenance, and replacement of each unit 

or separable feature thereof allocated for repayment by the lower basin under section 

205(a) (2) of this title shall be paid in accordance with subsection 205(b) (2) of this 

title, from the Lower Colorado River Basin Development Fund.

(2)  Section 403(g) of the Colorado River Basin Project Act (82 Stat. 896) is 

hereby amended as follows: strike the word and  after the word Act,  in line 8; 

insert after the word Act,  the following (2) for repayment to the general fund 

of the Treasury the costs of each salinity control unit or separable feature thereof 

payable from the Lower Colorado River Basin Development Fund in accordance 

with sections 205(a) (2), 205(a) (3), and 205(b) (1) of the Colorado River 

Salinity Control Act and ; change paragraph (2) to paragraph (3).
43 USC 1543.

(c)  Costs of construction, operation, maintenance, and replacement of each unit or 

separable feature thereof allocated for repayment by the upper basin under section 

205(a) (2) of this title shall be paid in accordance with section 205(d) of this title from 

the Upper Colorado River Basin Fund within the limit of the funds made available 

under section 205(e) of this title.

(d)  Section 5(d) of the Colorado River Storage Project Act (70 Stat. 108) is hereby 

amended as follows: strike the word and  at the end of paragraph (3); strike the period 

after the word years  at the end of paragraph (4) and insert a semicolon in lieu thereof 



followed by the word and ; add a new paragraph (5) reading:
43 USC 620d.

(5)  the costs of each salinity control unit or separable feature thereof payable 

from the Upper Colorado River Basin Fund in accordance with sections 205(a) 

(2), 205(a) (3), and 205(c) of the Colorado River Salinity Control Act.".
Electrical energy rates, adjustments.

(e)  The Secretary is authorized to make upward adjustments in rates charged for 

electrical energy under all contracts administered by the Secretary under the Colorado 

River Storage Project Act (70 Stat. 105, 43 U.S.C. 620) as soon as practicable and to 

the extent necessary to cover the costs of construction, operation, maintenance, and 

replacement of units allocated under section 205(a) (2) and in conformity with section 

205(a)(3) of this title: Provided, That revenues derived from said rate adjustments shall 

be available solely for the construction, operation, maintenance, and replacement of 

salinity control units in the Colorado River Basin herein authorized.
Report to President, Congress and Advisory Council.

43 USC 1596.
43 USC 615ww.

43 USC 616c.

Sec. 206.  Commencing on January 1, 1975, and every two years thereafter, the 

Secretary shall submit, simultaneously, to the President, the Congress, and the 

Advisory Council created in section 204(a) of this title, a report on the Colorado River 

salinity control program authorized by this title covering the progress of investigations, 

planning, and construction of salinity control units for the previous fiscal year, the 

effectiveness of such units, anticipated work needed to be accomplished in the future to 

meet the objectives of this title, with emphasis on the needs during the five years 

immediately following the date of each report, and any special problems that may be 

impeding progress in attaining an effective salinity control program. Said report may 

be included in the biennial report on the quality of water of the Colorado River Basin 

prepared by the Secretary pursuant to section 15 of the Colorado River Storage Project 

Act (70 Stat. 111; 43 U.S.C. 602n), section 15 of the Navajo Indian irrigation project, 



and the initial stage of the San Juan Chama Project Act (76 Stat. 102), and section 6 of 

the Fryingpan-Arkansas Project Act (76 Stat. 393).
43 USC 1597.

43 USC 1501 note.
42 USC 4321 note.
33 USC 1251 note.

Sec. 207.  Except as provided in section 205(b) and 205(d) of this title, with respect 

to the Colorado River Basin Project Act and the Colorado River Storage Project Act, 

respectively, nothing in this title shall be construed to alter, amend, repeal, modify, 

interpret, or be in conflict with the provisions of the Colorado River Compact (45 Stat. 

1057), the Upper Colorado River Basin Compact (63 Stat. 31), the Water Treaty of 

1944 with the United Mexican States (Treaty Series 994; 59 Stat. 1219), the decree 

entered by the Supreme Court of the United States in Arizona against California and 

others (376 U.S. 340), the Boulder Canyon Project Act (45 Stat. 1057), Boulder 

Canyon Project Adjustment Act (54 Stat. 774; 43 U.S.C. 618a), section 15 of the 

Colorado River Storage Project Act (70 Stat. 111; 43 U.S.C. 620n), the Colorado River 

Basin Project Act (82 Stat. 885), section 6 of the Fryingpan-Arkansas Project Act (76 

Stat. 393), section 15 of the Navajo Indian irrigation project and initial stage of the San 

Juan-Chama Project Act (76 Stat. 102), the National Environmental Policy Act of 

1969, and the Federal Water Pollution Control Act, as amended.
Project modifications.

Funds, expenditure.
43 USC 1598.

Sec. 208.  (a)  The Secretary is authorized to provide for modifications of the 

projects authorized by this title as determined to be appropriate for purposes of meeting 

the objective of this title. No funds for any such modification shall be expended until 

the expiration of sixty days after the proposed modification has been submitted to 

appropriate committees of the Congress, and not then if disapproved by said 

committees, except that funds may be expended prior to the expiration of such sixty 

days in any case in which the Congress approves an earlier date by concurrent 

resolution. The Governors of the Colorado River Basin States shall be notified of these 



changes.

(b)  The Secretary is hereby authorized to enter into contracts that he deems necessary 

to carry out the provisions of this title, in advance of the appropriation of funds 

therefor. There is hereby authorized to be appropriated the sum of $125,100,000 for the 

construction of the works and for other purposes authorized in section 202 of this title, 

based on April 1973 prices, plus or minus such amounts as may be justified by reason 

of ordinary fluctuations in costs involved therein, and such sums as may be required to 

operate and maintain such works. There is further authorized to be appropriated such 

sums as may be necessary to pay condemnation awards in excess of appraised values 

and to cover costs required in connection with the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 (Public Law 90-646).
Contract authority.

Appropriation.
42 USC 4601 note.

Sec. 209.  
43 USC 1599.

(a)  all terms that are defined in the Colorado River Compact shall have the 

meanings therein defined;

(b)  Colorado River Basin States  means the States of Arizona, California, 

Colorado, Nevada, New Mexico, Utah, and Wyoming.
 Colorado River Basin States.  

Approved June 24, 1974.



Public Law 93-356
 [ 88 STAT. 390 ] 

July 25, 1974

[S. 3311]

AN ACT
To provide for the use of simplified procedures in the procurement 

of property and services by the Government where the amount 
involved does not exceed $10,000.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Government property procurement and services.

* * * * * * *

Sec. 5.  Section 9(b) of the Tennessee Valley Authority Act of 1933, as amended (

16 U.S.C. 831h(b)(3)) is amended by striking out $500  and inserting in lieu thereof 

$10,000 .

Approved July 25, 1974.



Public Law 93-393
 [ 88 STAT. 782 ] 

August 28, 1974

[H. R. 15155]

AN ACT
Making appropriations for public works for water and power 

development, including the Corps of Engineers-Civil, the Bureau of 
Reclamation, the Bonneville Power Administration and other power 
agencies of the Department of the Interior, the Appalachian regional 

development programs, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic Energy Commission, and 
related independent agencies and commissions for the fiscal year 

ending June 30, 1975, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1975, for public works for 

water and power development, including the Corps of Engineers-Civil, the Bureau of 

Reclamation, the Bonneville Power Administration and other power agencies of the 

Department of the Interior, the Appalachian regional development programs, the 

Federal Power Commission, the Tennessee Valley Authority, the Atomic Energy 

Commission, and related independent agencies and commissions, and for other 

purposes, namely:
Public Works for Water and Power Development and Atomic Energy Commission Appropriation Act, 

1975.



* * * * * * *

TITLE II DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 
the Army and the supervision of the Chief of Engineers for authorized civil functions 
of the Department of the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes:

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 
river and harbor, flood control, shore protection, and related projects, restudy of 
authorized projects, and when authorized by law, surveys and studies of projects prior 
to authorization for construction, $65,284,000, to remain available until expended: 
Provided, That $1,490,000 of this appropriation shall be transferred to the United 
States Fish and Wildlife Service for studies, investigations, and reports thereon as 
required by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565), to 
provide that wildlife conservation shall receive equal consideration and be coordinated 
with other features of water-resource development programs of the Department of the 
Army.

16 USC 661 note.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 
projects authorized by law; and detailed studies, and plans and specifications, of 
projects (including those for development with participation or under consideration for 



participation by States, local governments, or private groups) authorized or made 
eligible for selection by law (but such studies shall not constitute a commitment of the 
Government to construction): $973,681,000, to remain available until expended: 
Provided, That no part of this appropriation shall be used for projects not authorized by 
law or which are authorized by law limiting the amount to be appropriated therefor, 
except as may be within the limits of the amount now or hereafter authorized to be 
appropriated: Provided further, That $1,800,000 of this appropriation shall be 
transferred to the United States Fish and Wildlife Service for studies, investigations, 
and reports thereon as required by the Fish and Wildlife Coordination Act of 1958 (72 
Stat. 563-565) to provide that wildlife conservation shall receive equal consideration 
and be coordinated with other features of water-resource development programs of the 
Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 
restoration, or maintenance of flood control projects threatened or destroyed by flood, 
as authorized by law (33 U.S.C. 702a, 702g-1), $161,948,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available for bank 
stabilization measures as determined by the Chief of Engineers to be advisable for the 
control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 
where necessary such measures shall complement similar works planned and 
constructed by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the State Conservationist.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 
existing river and harbor, flood control, and related works, including such sums as may 
be necessary for the maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential needs of general 
commerce and navigation; administration of laws pertaining to preservation of 



navigable waters; surveys and charting of northern and northwestern lakes and 
connecting waters; clearing and straightening channels; and removal of obstructions to 
navigation; $446,577,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES
33 USC 701n.

For expenses necessary for emergency flood control, hurricane, and shore protection 
activities, as authorized by section 5 of the Flood Control Act, approved August 18, 
1941, as amended, $15,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 
the Chief of Engineers and offices of the Division Engineers; activities of the Board of 
Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 
commercial statistics; and miscellaneous investigations; $38,800,000.

SPECIAL RECREATION USE FEES
16 USC 460l-6a.

For construction, operation, and maintenance of outdoor recreation facilities, including 
collection of special recreation use fees, to remain available until expended, $700,000, 
to be derived from the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That not more than 40 per 
centum of the foregoing amount shall be available for the enhancement of the fee 
collection system established by section 4 of such Act, including the promotion and 
enforcement thereof.

ADMINISTRATIVE PROVISIONS



Appropriations in this title shall be available for expenses of attendance by military 
personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 
during a recess or session of Congress, of survey reports authorized by law, and such 
survey reports as may be printed during a recess of Congress shall be printed, with 
illustrations, as documents of the next succeeding session of Congress; and during the 
current fiscal year the revolving fund, Corps of Engineers, shall be available for 
purchase (not to exceed two hundred and forty-three for replacement only), and hire of 
passenger motor vehicles: Provided, That the total capital of the revolving fund shall 
not exceed $228,000,000.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water and Power Development and 

Atomic Energy Commission Appropriation Act, 1975 .

Approved August 28, 1974.



Public Law 93-447
 [ 88 STAT. 1363 ] 

October 17, 1974

[S. 2001]

AN ACT
To redesignate the Alamogordo Dam and Reservoir, New Mexico, 

as Sumner Dam and Lake Sumner, respectively.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Alamogordo Dam and Reservoir, New Mexico, referred to in the Act of 

August 11, 1939 (53 Stat. 1414), are redesignated as Sumner Dam and Lake Sumner, 

respectively. Any law, regulation, map, document, record, or other paper of the United 

States in which such dam or reservoir is referred to shall be held to refer to such dam as 

Sumner Dam or such reservoir as Lake Sumner.
Alamogordo Dam and Reservoir, N. Mex.

Name change.
33 USC 707 note.

Approved October 17, 1974.



Public Law 93-472
 [ 88 STAT. 1430 ] 

October 26, 1974

[H. R. 15540]

AN ACT
To extend for one year the authorization for appropriations to 

implement title I of the Marine Protection, Research, and 
Sanctuaries Act of 1972.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 111 of the Marine Protection, Research, and Sanctuaries Act of 1972 

(Public Law 92-532; 86 Stat. 1052) is amended by striking fiscal year 1974,  and 

inserting in lieu thereof fiscal years 1974 and 1975, .
33 USC 1420.

Approved October 26, 1974.



Public Law 93-520
 [ 88 STAT. 1689 ] 

December 13, 1974

[S. 3546]

AN ACT
To extend for one year the time for entering into a contract under 

section 106 of the Water Resources Development Act of 1974.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 106 of the Water Resources Development Act of 1974 (Public Law 

93-251) is amended by striking out June 1, 1974  and inserting in lieu thereof June 1, 

1975 .
Ante, p. 42.

Approved December 13, 1974.



Public Law 93-592
 [ 88 STAT. 1924 ] 

January 2, 1975

[S. 4073]

AN ACT
To extend certain authorizations under the Federal Water Pollution 

Control Act, as amended, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendments.

33 USC 1254.

Sec. 1.  Section 104(u) of the Federal Water Pollution Control Act, as amended (86 

Stat. 825

(a)  striking in paragraph (1) and the fiscal year ending June 30, 1974,  and inserting 

in lieu thereof the fiscal year ending June 30, 1974, and the fiscal year ending June 

30, 1975, ;

(b)  striking in paragraph (2) fiscal years 1973 and 1974  and inserting in lieu thereof 

fiscal years 1973, 1974, and 1975 ;

(c)  striking in paragraph (3) fiscal year 1973  and inserting in lieu thereof fiscal 

years 1973, 1974, and 1975 ;

(d)  striking in paragraph (4) and June 30, 1974,  and inserting in lieu thereof June 

30, 1974, and June 30, 1975, ;



(e)  striking in paragraph (5) and June 30, 1974,  and inserting in lieu thereof June 

30, 1974, and June 30, 1975, ; and

(f)  striking in paragraph (6) and June 30, 1974,  and inserting in lieu thereof June 

30, 1974, and June 30, 1975, .

Sec. 2.  Section 105(h) of the Federal Water Pollution Control Act, as amended (86 

Stat. 826), is amended by striking and the fiscal year ending June 30, 1974,  and 

inserting in lieu thereof the fiscal year ending June 30, 1974, and the fiscal year 

ending June 30, 1975, .
33 USC 1255.

Sec. 3.  Section 106(a)(2) of the Federal Water Pollution Control Act, as amended (

86 Stat. 827), is amended by striking June 30, 1974;  and inserting in lieu thereof 

June 30, 1974, and the fiscal year ending June 30, 1975; .
33 USC 1256.

Sec. 4.  Section 112(c) of the Federal Water Pollution Control Act, as amended (86 

Stat. 832), is amended by striking and June 30, 1974,  and inserting in lieu thereof 

June 30, 1974, and June 30, 1975, .
33 USC 1262.

Sec. 5.  Section 315(h) of the Federal Water Pollution Control Act is amended by 

striking out $15,000,000  and inserting in lieu thereof $17,000,000 .
33 USC 1325.

Approved January 2, 1975.



Public Law 93-608
 [ 88 STAT. 1967 ] 

January 2, 1975

[H.R. 14718]

AN ACT
To discontinue or modify certain reporting requirements of law.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That certain provisions of law, which relate to the submission of reports to Congress 

or other Government authorities, are repealed as follows:
Reporting requirements of law, modifications and repeals.

* * * * * * *

REPORTS UNDER THE DEPARTMENT OF THE INTERIOR 

* * * * * * *

(17)  Section 200 of the Water Resources Research Act of 1964 (80 Stat. 130; 

42 U.S.C. 1961b) is amended by striking out (a)  immediately after 

[smSec.[nm 200.  and by striking out subsection (b) thereof, thereby eliminating 

the requirement of the submission to the President of the Senate and the Speaker 

of the House of Representatives of a copy of each grant, contract, and matching 

or other arrangement, sixty days prior to the award of any such grant, contract, or 

other arrangement under subsection (a) of such section.
Submission to Congress of grants and contracts, elimination.



(18)  Section 8 of the Reclamation Project Act of 1939 (53 Stat. 1193; 43 

U.S.C. 485g) is amended by striking out subsection (f) and redesignating 

subsections (g), (h), and (i) as subsections (f), (g), and (h), respectively, thereby 

eliminating the report to Congress by the Secretary, from time to time, on 

classifications and reclassifications of reclamation project lands.
Reports to Congress, elimination.

(19)  Section 9(e) of the Boulder City Act of 1958 (72 Stat. 1734) is amended 

by striking out and shall report his findings and recommendations to the 

Congress as soon thereafter as practicable,  and inserting in lieu thereof a period, 

thereby eliminating the report to the Congress by the Secretary, at the end of 

each five-year period after incorporation of Boulder City concerning the need for 

assistance to the municipality for its water supply.

* * * * * * *

Approved January 2, 1975.



Public Law 93-615
 [ 88 STAT. 1977 ] 

January 2, 1975

[H. R. 17558]

AN ACT
To amend the Act of May 13, 1954, relating to the Saint Lawrence 
Seaway Development Corporation to provide for a seven-year term 

of office for the Administrator, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Saint Lawrence Seaway Development Corporation.

Administrator, term of office.

That

(a)  subsections (a) and (b) of section 2 of the Act of May 13, 1954, referred to as the 

Saint Lawrence Seaway Act (33 U.S.C. 982), are amended to read as follows:

MANAGEMENT OF CORPORATION 
2.  (a)  The management of the corporation shall be vested in an Administrator 

who shall be appointed by the President, by and with the advice and consent of the 

Senate, for a term of seven years. Any Administrator appointed to fill a vacancy in that 

position prior to the expiration of the term for which his predecessor was appointed 

shall be appointed for the remainder of such term.".

(b)  Subsection (c) of section 2 of such Act of May 13, 1954, is relettered as 



subsection (b), including any references thereto.

Sec. 2.  The amendments made to section 2 of the Act of May 13, 1954, by the first 

section of this Act shall (1) take effect upon the first appointment of an Administrator 

of the Saint Lawrence Seaway Development Corporation which is made after the date 

of enactment of this Act, and (2) be applicable to such first appointment and to each 

subsequent appointment to such position.
Effective date.

33 USC 982 note.

Approved January 2, 1975.



Public Law 93-627
 [ 88 STAT. 2126 ] 

January 3, 1975

[H. R. 10701]

AN ACT
To regulate commerce, promote efficiency in transportation, and 

protect the environment, by establishing procedures for the location, 
construction, and operation of deepwater ports off the coasts of the 

United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Deepwater Port Act of 1974 .
Deepwater Port Act of 1974.

33 USC 1501 note.

DECLARATION OF POLICY 
Sec. 2.  

(a)  

(1)  authorize and regulate the location, ownership, construction, and operation 

of deepwater ports in waters beyond the territorial limits of the United States;

(2)  provide for the protection of the marine and coastal environment to prevent 

or minimize any adverse impact which might occur as a consequence of the 

development of such ports;

(3)  protect the interests of the United States and those of adjacent coastal States 



in the location, construction, and operation of deepwater ports; and

(4)  protect the rights and responsibilities of States and communities to regulate 

growth, determine land use, and otherwise protect the environment in accordance 

with law.

(b)  The Congress declares that nothing in this Act shall be construed to affect the 

legal status of the high seas, the superjacent airspace, or the seabed and subsoil, 

including the Continental Shelf.

DEFINITIONS 
Sec. 3.  

33 USC 1502.

(1)  adjacent coastal State  means any coastal State which (A) would be 

directly connected by pipeline to a deepwater port, as proposed in an application; 

(B) would be located within 15 miles of any such proposed deepwater port; or 

(C) is designated by the Secretary in accordance with section 9(a)(2) of this Act;

(2)  affiliate  means any entity owned or controlled by, any person who owns 

or controls, or any entity which is under common ownership or control with an 

applicant, licensee, or any person required to be disclosed pursuant to section 

5(c)(2) (A) or (B);

(3)  antitrust laws  includes the Act of July 2, 1890, as amended, the Act of 

October 15, 1914, as amended, the Federal Trade Commission Act (15 U.S.C. 41 

et seq., and sections 73 and 74 of the Act of August 27, 1894, as amended;
15 USC 1, 12.
15 USC 8, 9.

(4)  application  means any application submitted under this Act (A) for a 

license for the ownership, construction, and operation of a deepwater port; (B) 

for transfer of any such license; or (C) for any substantial change in any of the 

conditions and provisions of any such license;



(5)  citizen of the United States  means any person who is a United States 

citizen by law, birth, or naturalization, any State, any agency of a State or a 

group of States, or any corporation, partnership, or association organized under 

the laws of any State which has as its president or other executive officer and as 

its chairman of the board of directors, or holder of a similar office, a person who 

is a United States citizen by law, birth or naturalization and which has no more 

of its directors who are not United States citizens by law, birth or naturalization 

than constitute a minority of the number required for a quorum necessary to 

conduct the business of the board;

(6)  coastal environment  means the navigable waters (including the lands 

therein and thereunder) and the adjacent shorelines including waters therein and 

thereunder). The term includes transitional and intertidal areas, bays, lagoons, 

salt marshes, estuaries, and beaches; the fish, wildlife and other living resources 

thereof; and the recreational and scenic values of such lands, waters and 

resources;

(7)  coastal State  means any State of the United States in or bordering on the 

Atlantic, Pacific, or Arctic Oceans, or the Gulf of Mexico;

(8)  construction  means the supervising, inspection, actual building, and all 

other activities incidental to the building, repairing, or expanding of a deepwater 

port or any of its components, including, but not limited to, pile driving and 

bulkheading, and alterations, modifications, or additions to the deepwater port;

(9)  control  means the power, directly or indirectly, to determine the policy, 

business practices, or decisionmaking process of another person, whether by 

stock or other ownership interest, by representation on a board of directors or 

similar body, by contract or other agreement with stockholders or others, or 

otherwise;
Post, p. 2147.

42 USC 1857 note.
33 USC 1251 note.



(10)  deepwater port  means any fixed or floating manmade structures other 

than a vessel, or any group of such structures, located beyond the territorial sea 

and off the coast of the United States and which are used or intended for use as a 

port or terminal for the loading or unloading and further handling of oil for 

transportation to any State, except as otherwise provided in section 23. The term 

includes all associated components and equipment, including pipelines, pumping 

stations, service platforms, mooring buoys, and similar appurtenances to the 

extent they are located seaward of the high water mark. A deepwater port shall 

be considered a new source  for purposes of the Clean Air Act, as amended, and 

the Federal Water Pollution Control Act, as amended;

(11)  Governor  means the Governor of a State or the person designated by 

State law to exercise the powers granted to the Governor pursuant to this Act;

(12)  licensee  means a citizen of the United States holding a valid license for 

the ownership, construction, and operation of a deepwater port that was issued, 

transferred, or renewed pursuant to this Act;

(13)  marine environment  includes the coastal environment, waters of the 

contiguous zone, and waters of the high seas; the fish, wildlife, and other living 

resources of such waters; and the recreational and scenic values of such waters 

and resources;

(14)  oil  means petroleum, crude oil, and any substance refined from 

petroleum or crude oil;

(15)  person  includes an individual, a public or private corporation, a 

partnership or other association, or a government entity;

(16)  safety zone  means the safety zone established around a deepwater port 

as determined by the Secretary in accordance with section 10(d) of this Act;

(17)  Secretary  means the Secretary of Transportation;

(18)  State  includes each of the States of the United States, the District of 



Columbia, the Commonwealth of Puerto Rico, and the territories and possessions 

of the United States; and

(19)  vessel  means every description of watercraft or other artificial 

contrivance used as a means of transportation on or through the water.
33 USC 1503.

LICENSE FOR THE OWNERSHIP, CONSTRUCTION, AND 
OPERATION OF A DEEPWATER PORT 

Sec. 4.  

(a)  No person may engage in the ownership, construction, or operation of a deepwater 

port except in accordance with a license issued pursuant to this Act. No person may 

transport or otherwise transfer any oil between a deepwater port and the United States 

unless such port has been so licensed and the license is in force. A deepwater port, 

(1)  for the loading and unloading of commodities or materials (other than oil) 

transported from the United States, other than materials to be used in the 

construction, maintenance, or operation of the high seas oil port, to be used as 

ship supplies, including bunkering for vessels utilizing the high seas oil port,

(2)  for the transshipment of commodities or materials, to the United States, 

other than oil,

(3)  except in cases where the Secretary otherwise by rule provides, for the 

transshipment of oil, destined for locations outside the United States,

(b)  The Secretary is authorized, upon application and in accordance with the 

provisions of this Act, to issue, transfer, amend, or renew a license for the ownership, 

construction, and operation of a deepwater port.

(c)  The Secretary may issue a license in accordance with the provisions of this Act 

License, issuance.



(1)  he determines that the applicant is financially responsible and will meet the 

requirements of section 18(l) of this Act;

(2)  he determines that the applicant can and will comply with applicable laws, 

regulations, and license conditions;

(3)  he determines that the construction and operation of the deepwater port will 

be in the national interest and consistent with national security and other national 

policy goals and objectives, including energy sufficiency and environmental 

quality;

(4)  he determines that the deepwater port will not unreasonably interfere with 

international navigation or other reasonable uses of the high seas, as defined by 

treaty, convention, or customary international law;

(5)  he determines, in accordance with the environmental review criteria 

established pursuant to section 6 of this Act, that the applicant has demonstrated 

that the deepwater port will be constructed and operated using best available 

technology, so as to prevent or minimize adverse impact on the marine 

environment;

(6)  he has not been informed, within 45 days of the last public hearing on a 

proposed license for a designated application area, by the Administrator of the 

Environmental Protection Agency that the deepwater port will not conform with 

all applicable provisions of the Clean Air Act, as amended, the Federal Water 

Pollution Control Act, as amended, or the Marine Protection, Research and 

Sanctuaries Act, as amended;
42 USC 1857 note.
33 USC 1251 note.
33 USC 1401 note.

(7)  he has received the opinions of the Federal Trade Commission and the 

Attorney General, pursuant to section 7 of this Act, as to whether issuance of the 

license would adversely affect competition, restrain trade, promote 



monopolization, or otherwise create a situation in contravention of the antitrust 

laws;

(8)  he has consulted with the Secretary of the Army, the Secretary of State, and 

the Secretary of Defense, to determine their views on the adequacy of the 

application, and its effect on programs within their respective jurisdictions;

(9)  the Governor of the adjacent coastal State or States, pursuant to section 9 of 

this Act, approves, or is presumed to approve, issuance of the license; and
16 USC 1451 note.

(10)  the adjacent coastal State to which the deepwater port is to be directly 

connected by pipeline has developed, or is making, at the time the application is 

submitted, reasonable progress, as determined in accordance with section 9(c) of 

this Act, toward developing, an approved coastal zone management program 

pursuant to the Coastal Zone Management Act of 1972.

(d)  If an application is made under this Act for a license to construct a deepwater port 

facility off the coast of a State, and a port of the State which will be directly connected 

(1)  has existing plans for construction of a deep draft channel and harbor; and
33 USC 403.

(2)  has either (A) an active study by the Secretary of the Army relating to the 

construction of a deep draft channel and harbor, or (B) a pending application for 

a permit under section 10 of the Act of March 3, 1899 (30 Stat. 1121), for such 

construction; and

(3)  applies to the Secretary for a determination under this section within 30 

days of the date of the license application;

the Secretary shall not issue a license under this Act until he has examined and 

compared the economic, social, and environmental effects of the construction and 

operation of the deepwater port with the economic, social and environmental effects of 



the construction, expansion, deepening, and operation of such State port, and has 

determined which project best serves the national interest or that both developments 

are warranted. The Secretary's determination shall be discretionary and nonreviewable.
Conditions.

(e)  (1)  In issuing a license for the ownership, construction, and operation of a 

deepwater port, the Secretary shall prescribe any conditions which he deems necessary 

to carry out the provisions of this Act, or which are otherwise required by any Federal 

department or agency pursuant to the terms of this Act.

(2)  No license shall be issued, transferred, or renewed under this Act unless the 

licensee or transferee first agrees in writing that (A) there will be no substantial 

change from the plans, operational systems, and methods, procedures, and 

safeguards set forth in his application, as approved, without prior approval in 

writing from the Secretary; and (B) he will comply with any condition the 

Secretary may prescribe in accordance with the provisions of this Act.
Removal requirements.

Waiver.

(3)  The Secretary shall establish such bonding requirements or other assurances 

as he deems necessary to assure that, upon the revocation or termination of a 

license, the license will remove all components of the deepwater port. In the case 

of components lying in the subsoil below the seabed, the Secretary is authorized 

to waive the removal requirements if he finds that such removal is not otherwise 

necessary and that the remaining components do not constitute any threat to 

navigation or to the environment. At the request of the licensee, the Secretary, 

after consultation with the Secretary of the Interior, is authorized to waive the 

removal requirements as to any components which he determines may be utilized 

in connection with the transportation of oil, natural gas, or other minerals, 

pursuant to a lease granted under the provisions of the Outer Continental Shelf 

Lands Act (67 Stat. 462), after which waiver the utilization of such components 

shall be governed by the terms of the Outer Continental Shelf Lands Act.
Waiver.



43 USC 1331 note.

(f)  Upon application, licenses issued under this Act may be transferred if the 

Secretary determines that such transfer is in the public interest and that the transferee 

meets the requirements of this Act and the prerequisites to issuance under subsection 

(c) of this section.
Transfer of licenses.

(g)  Any citizen of the United States who otherwise qualifies under the terms of this 

Act shall be eligible to be issued a license for the ownership, construction, and 

operation of a deepwater port.
Eligibility.

(h)  Licenses issued under this Act shall be for a term of not to exceed 20 years. Each 

licensee shall have a preferential right to renew his license subject to the requirements 

of subsection (c) of this section, upon such conditions and for such term, not to exceed 

an additional 10 years upon each renewal, as the Secretary determines to be reasonable 

and appropriate.
Term and renewal.

PROCEDURE 
Sec. 5.  (a)  The Secretary shall, as soon as practicable after the date of enactment of 

this Act, and after consultation with other Federal agencies, issue regulations to carry 

out the purposes and provisions of this Act, in accordance with the provisions of 

section 553 of title 5, United States Code, without regard to subsection (a) thereof. 

Such regulations shall pertain to, but need not be limited to, application, issuance, 

transfer, renewal, suspension, and termination of licenses. Such regulations shall 

provide for full consultation and cooperation with all other interested Federal agencies 

and departments and with any potentially affected coastal State, and for consideration 

of the views of any interested members of the general public. The Secretary is further 

authorized, consistent with the purposes and provisions of this Act, to amend or rescind 

any such regulation.



Regulations.
33 USC 1504.

(b)  The Secretary, in consultation with the Secretary of the Interior and the 

Administrator of the National Oceanic and Atmospheric Administration, shall, as soon 

as practicable after the date of enactment of this Act, prescribe regulations relating to 

those activities involved in site evaluation and preconstruction testing at potential 

deepwater port locations that may (1) adversely affect the environment; (2) interfere 

with authorized uses of the Outer Continental Shelf; or (3) pose a threat to human 

health and welfare. Such activity may thenceforth not be undertaken except in 

accordance with regulations prescribed pursuant to this subsection. Such regulations 

shall be consistent with the purposes of this Act.
Application contents.

(c)  (1)  Any person making an application under this Act shall submit detailed plans 

to the Secretary. Within 21 days after the receipt of an application, the Secretary shall 

determine whether the application appears to contain all of the information required by 

paragraph (2) hereof. If the Secretary determines that such information appears to be 

contained in the application, the Secretary shall, no later than 5 days after making such 

a determination, publish notice of the application and a summary of the plans in the 

Federal Register. If the Secretary determines that all of the required information does 

not appear to be contained in the application, the Secretary shall notify the applicant 

and take no further action with respect to the application until such deficiencies have 

been remedied.
Plans, submittal to Secretary of Transportation.

Publication in Federal Register.

(2)  Each application shall include such financial, technical, and other 

information as the Secretary deems necessary or appropriate. Such information 

(A)  the name, address, citizenship, telephone number, and the ownership 

interest in the applicant, of each person having any ownership interest in 



the applicant of greater than 3 per centum;

(B)  to the extent feasible, the name, address, citizenship, and telephone 

number of any person with whom the applicant has made, or proposes to 

make, a significant contract for the construction or operation of the 

deepwater port, and a copy of any such contract;

(C)  the name, address, citizenship, and telephone number of each affiliate 

of the applicant and of any person required to be disclosed pursuant to 

subparagraphs (A) or (B) of this paragraph, together with a description of 

the manner in which such affiliate is associated with the applicant or any 

person required to be disclosed under subparagraph (A) or (B) of this 

paragraph;

(D)  the proposed location and capacity of the deepwater port, including 

all components thereof;

(E)  the type and design of all components of the deepwater port and any 

storage facilities associated with the deepwater port;

(F)  with respect to construction in phases, a detailed description of each 

phase, including anticipated dates of completion for each of the specific 

components thereof;

(G)  the location and capacity of existing and proposed storage facilities 

and pipelines which will store or transport oil transported through the 

deepwater port, to the extent known by the applicant or any person 

required to be disclosed pursuant to subparagraphs (A), (B), or (C) of this 

paragraph;

(H)  with respect to any existing and proposed refineries which will 

receive oil transported through the deepwater port, the location and 



capacity of each such refinery and the anticipated volume of such oil to be 

refined by each such refinery, to the extent known by the applicant or any 

person required to be disclosed pursuant to subparagraphs (A), (B), or (C) 

of this paragraph;

(I)  the financial and technical capabilities of the applicant to construct or 

operate the deepwater port;

(J)  other qualifications of the applicant to hold a license under this Act;

(K)  a description of procedures to be used in constructing, operating, and 

maintaining the deepwater port, including systems of oil spill prevention, 

containment, and cleanup; and

(L)  such other information as may be required by the Secretary to 

determine the environmental impact of the proposed deepwater port.
Publication in Federal Register.

(d)  (1)  At the time notice of an application is published pursuant to subsection (c) of 

this section, the Secretary shall publish a description in the Federal Register of an 

application area encompassing the deepwater port site proposed by such application 

and within which construction of the proposed deepwater port would eliminate, at the 

time such application was submitted, the need for any other deepwater port within that 

application area.

(2)  As used in this section, application area  means any reasonable 

geographical area within which a deepwater port may be constructed and 

operated. Such application area shall not exceed a circular zone, the center of 

which is the principal point of loading and unloading at the port, and the radius 

of which is the distance from such point to the high water mark of the nearest 

adjacent coastal State.
 Application area.  



(3)  The Secretary shall accompany such publication with a call for submission 

of any other applications for licenses for the ownership, construction, and 

operation of a deepwater port within the designated application area. Persons 

intending to file applications for such license shall submit a notice of intent to 

file an application with the Secretary not later than 60 days after the publication 

of notice pursuant to subsection (c) of this section and shall submit the completed 

application no later than 90 days after publication of such notice. The Secretary 

shall publish notice of any such application received in accordance with 

subsection (c) of this section. No application for a license for the ownership, 

construction, and operation of a deepwater port within the designated application 

area for which a notice of intent to file was received after such 60-day period, or 

which is received after such 90-day period has elapsed, shall be considered until 

the application pending with respect to such application area have been denied 

pursuant to this Act.

(e)  (1)  Not later than 30 days after the date of enactment of this Act, the Secretary 

of the Interior, the Administrator of the Environmental Protection Agency, the Chief of 

Engineers of the United States Army Corps of Engineers, the Administrator of the 

National Oceanic and Atmospheric Administration, and the heads of any other Federal 

departments or agencies having expertise concerning, or jurisdiction over, any aspect 

of the construction or operation of deepwater ports shall transmit to the Secretary 

written comments as to their expertise or statutory responsibilities pursuant to this Act 

or any other Federal law.
Recommendations to Secretary of Transportation.

(2)  An application filed with the Secretary shall constitute an application for all 

Federal authorizations required for ownership, construction, and operation of a 

deepwater port. At the time notice of any application is published pursuant to 

subsection (c) of this section, the Secretary shall forward a copy of such 

application to those Federal agencies and departments with jurisdiction over any 

aspect of such ownership, construction, or operation for comment, review, or 



recommendation as to conditions and for such other action as may be required by 

law. Each agency or department involved shall review the application and, based 

upon legal considerations within its area of responsibility, recommend to the 

Secretary the approval or disapproval of the application not later than 45 days 

after the last public hearing on a proposed license for a designated application 

area. In any case in which the agency or department recommends disapproval, it 

shall set forth in detail the manner in which the application does not comply with 

any law or regulation within its area of responsibility and shall notify the 

Secretary how the application may be amended so as to bring it into compliance 

with the law or regulation involved.

(f)  For all timely applications covering a single application area, the Secretary, in 

cooperation with other involved Federal agencies and departments, shall, pursuant to 

section 102(2)(C) of the National Environmental Policy Act, prepare a single, detailed 

environmental impact statement, which shall fulfill the requirement of all Federal 

agencies in carrying out their responsibilities pursuant to this Act to prepare an 

environmental impact statement. In preparing such statement the Secretary shall 

consider the criteria established under section 6 of this Act.
Environmental impact statement.

42 USC 4332.
Public notice and hearings.

(g)  A license may be issued, transferred, or renewed only after public notice and 

public hearings in accordance with this subsection. At least one such public hearing 

shall be held in each adjacent coastal State. Any interested person may present relevant 

material at any hearing. After hearings in each adjacent coastal State are concluded, if 

the Secretary determines that there exists one or more specific and material factual 

issues which may be resolved by a formal evidentiary hearing, at least one adjudicatory 

hearing shall be held in accordance with the provisions of section 554 of title 5, United 

States Code, in the District of Columbia. The record developed in any such 

adjudicatory hearing shall be basis for the Secretary's decision to approve or deny a 

license. Hearings held pursuant to this subsection shall be consolidated insofar as 



practicable with hearings held by other agencies. All public hearings on all applications 

for any designated application area shall be consolidated and shall be concluded not 

later than 240 days after notice of the initial application has been published pursuant to 

section 5(c) of this Act.
Nonrefundable application fee.

(h)  (1)  Each person applying for a license pursuant to this Act shall remit to the 

Secretary at the time the application is filed a non-refundable application fee 

established by regulation by the Secretary. In addition, an applicant shall also 

reimburse the United States and the appropriate adjacent coastal State for any 

additional costs incurred in processing an application.
State fees.

Definition.

(2)  Notwithstanding any other provision of this Act, an adjacent coastal State 

may fix reasonable fees for the use of a deepwater port facility, and such State 

and any other State in which land-based facilities directly related to a deepwater 

port facility are located may set reasonable fees for the use of such land-based 

facilities. Fees may be fixed under authority of this paragraph as compensation 

for any economic cost attributable to the construction and operation of such 

deepwater port and such land-based facilities, which cannot be recovered under 

other authority of such State or political subdivision thereof, including, but not 

limited to, ad valorem taxes, and for environmental and administrative costs 

attributable to the construction and operation of such deepwater port and such 

land-based facilities. Fees under this paragraph shall not exceed such economic, 

environmental, and administrative costs of such State. Such fees shall be subject 

to the approval of the Secretary. As used in this paragraph, the term land-based 

facilities directly related to a deepwater port facility  means the onshore tank 

farm and pipelines connecting such tank farm to the deepwater port facility.
Fair market rental value, advance payment.

(3)  A licensee shall pay annually in advance the fair market rental value (as 

determined by the Secretary of the Interior) of the subsoil and seabed of the 



Outer Continental Shelf of the United States to be utilized by the deepwater port, 

including the fair market rental value of the right-of-way necessary for the 

pipeline segment of the port located on such subsoil and seabed.
Application approval.

(i)  (1)  The Secretary shall approve or deny any application for a designated 

application area submitted pursuant to this Act not later than 90 days after the last 

public hearing on a proposed license for that area.
Priorities.

(2)  In the event more than one application is submitted for an application area, 

the Secretary, unless one of the proposed deepwater ports clearly best serves the 

national interest, shall issue a license according to the following order of 

priorities:

(A)  to an adjacent coastal State (or combination of States), any political 

subdivision thereof, or agency or instrumentality, including a wholly 

owned corporation of any such government;

(B)  to a person who is neither (i) engaged in producing, refining, or 

marketing oil, nor (ii) an affiliate of any person who is engaged in 

producing, refining, or marketing oil or an affiliate of any such affiliate;

(C)  to any other person.

(3)  In determining whether any one proposed deepwater port clearly best serves 

the national interest, the Secretary shall consider the following factors:

(A)  the degree to which the proposed deepwater ports affect the 

environment, as determined under criteria established pursuant to section 6 

of this Act;

(B)  any significant differences between anticipated completion dates for 



the proposed deepwater ports; and

(C)  any differences in costs of construction and operation of the proposed 

deepwater ports, to the extent that such differential may significantly affect 

the ultimate cost of oil to the consumer.

ENVIRONMENTAL REVIEW CRITERIA 
Sec. 6.  

(a)  The Secretary, in accordance with the recommendations of the Administrator of 

the Environmental Protection Agency and the Administrator of the National Oceanic 

and Atmospheric Administration and after consultation with any other Federal 

departments and agencies having jurisdiction over any aspect of the construction or 

operation of a deepwater port, shall establish, as soon as practicable after the date of 

enactment of this Act, environmental review criteria consistent with the National 

Environmental Policy Act. Such criteria shall be used to evaluate a deepwater port as 

33 USC 1505.
42 USC 4321 note.

(1)  the effect on the marine environment;

(2)  the effect on oceanographic currents and wave patterns;

(3)  the effect on alternate uses of the oceans and navigable waters, such as 

scientific study, fishing, and exploitation of other living and nonliving resources;

(4)  the potential dangers to a deepwater port from waves, winds, weather, and 

geological conditions, and the steps which can be taken to protect against or 

minimize such dangers;

(5)  effects of land-based developments related to deepwater port development;

(6)  the effect on human health and welfare; and

(7)  such other considerations as the Secretary deems necessary or appropriate.



(b)  The Secretary shall periodically review and, whenever necessary, revise in the 

same manner as originally developed, criteria established pursuant to subsection (a) of 

this section.

(c)  Criteria established pursuant to this section shall be developed concurrently with 

the regulations in section 5(a) of this Act and in accordance with the provisions of that 

subsection.

ANTITRUST REVIEW 
Sec. 7.  

(a)  The Secretary shall not issue, transfer, or renew any license pursuant to section 4 

of this Act unless he has received the opinions of the Attorney General of the United 

States and the Federal Trade Commission as to whether such action would adversely 

affect competition, restrain trade, promote monopolization, or otherwise create a 

situation in contravention of the antitrust laws. The issuance of a license under this Act 

shall not be admissible in any way as a defense to any civil or criminal action for 

violation of the antitrust laws of the United States, nor shall it in any way modify or 

abridge any private right of action under such laws.
33 USC 1506.

Application, submittal to Attorney General and Federal Trade Commission.
Report, submittal to Secretary of Transportation.

(b)  (1)  Whenever any application for issuance, transfer, substantial change in, or 

renewal of any license is received, the Secretary shall transmit promptly to the 

Attorney General and the Federal Trade Commission a complete copy of such 

application. Within 45 days following the last public hearing, the Attorney General and 

the Federal Trade Commission shall each prepare and submit to the Secretary a report 

assessing the competitive effects which may result from issuance of the proposed 

license and the opinions described in subsection (a) of this section. If either the 

Attorney General or the Federal Trade Commission, or both, fails to file such views 

within such period, the Secretary shall proceed as if he had received such views.



(2)  Nothing in this section shall be construed to bar the Attorney General or the 

Federal Trade Commission from challenging any anticompetitive situation 

involved in the ownership, construction, or operation of a deepwater port.

(3)  Nothing contained in this section shall impair, amend, broaden, or modify 

any of the antitrust laws.

COMMON CARRIER STATUS 
33 USC 1507.

Sec. 8.  (a)  For the purpose of chapter 39 of title 18, United States Code (18 U.S.C. 

831-837), and part I of the Interstate Commerce Act (49 U.S.C. 1-27), a deepwater port 

and storage facilities serviced directly by such deepwater port shall be subject to 

regulation as a common carrier in accordance with the Interstate Commerce Act, as 

amended.

(b)  A licensee under this Act shall accept, transport, or convey without discrimination 

all oil delivered to the deepwater port with respect to which its license is issued. 

Whenever the Secretary has reason to believe that a licensee is not operating a 

deepwater port, any storage facility or component thereof, in compliance with its 

obligations as a common carrier, the Secretary shall commence an appropriate 

proceeding before the Interstate Commerce Commission or he shall request the 

Attorney General to take appropriate steps to enforce such obligation and, where 

appropriate, to secure the imposition of appropriate sanctions. The Secretary may, in 

addition, proceed as provided in section 12 of this Act to suspend or terminate the 

license of any person so involved.

ADJACENT COASTAL STATES 
33 USC 1508.

Sec. 9.  

(a)  (1)  The Secretary, in issuing notice of application pursuant to section 5(c) of this 

Act, shall designate as an adjacent coastal State  any coastal State which (A) would be 



directly connected by pipeline to a deepwater port as proposed in an application, or (B) 

would be located within 15 miles of any such proposed deepwater port.

(2)  The Secretary shall, upon request of a State, and after having received the 

recommendations of the Administrator of the National Oceanic and Atmospheric 

Administration, designate such State as an adjacent coastal State  if he 

determines that there is a risk of damage to the coastal environment of such State 

equal to or greater than the risk posed to a State directly connected by pipeline to 

the proposed deepwater port. This paragraph shall apply only with respect to 

requests made by a State not later than the 14th day after the date of publication 

of notice of an application for a proposed deepwater port in the Federal Register 

in accordance with section 5(c) of this Act. The Secretary shall make the 

designation required by this paragraph not later than the 45th day after the date 

he receives such a request from a State.

(b)  (1)  Not later than 10 days after the designation of adjacent coastal States 

pursuant to this Act, the Secretary shall transmit a complete copy of the application to 

the Governor of each adjacent coastal State. The Secretary shall not issue a license 

without the approval of the Governor of each adjacent coastal State. If the Governor 

fails to transmit his approval or disapproval to the Secretary not later than 45 days after 

the last public hearing on applications for a particular application area, such approval 

shall be conclusively presumed. If the Governor notifies the Secretary that an 

application, which would otherwise be approved pursuant to this paragraph, is 

inconsistent with State programs relating to environmental protection, land and water 

use, and coastal zone management, the Secretary shall condition the license granted so 

as to make it consistent with such State programs.
Application, submittal to Governors of adjacent coastal States.

(2)  Any other interested State shall have the opportunity to make its views 

known to, and shall be given full consideration by, the Secretary regarding the 

location, construction, and operation of a deepwater port.



(c)  The Secretary shall not issue a license unless the adjacent coastal State to which 

the deepwater port is to be directly connected by pipeline has developed, or is making, 

at the time the application is submitted, reasonable progress toward developing an 

approved coastal zone management program pursuant to the Coastal Zone 

Management Act of 1972 in the area to be directly and primarily impacted by land and 

water development in the coastal zone resulting from such deepwater port. For the 

purposes of this Act, a State shall be considered to be making reasonable progress if it 

is receiving a planning grant pursuant to section 305 of the Coastal Zone Management 

Act.
16 USC 1451 note.

16 USC 1454.

(d)  The consent of Congress is given to two or more coastal States to negotiate and 

enter into agreements or compacts, not in conflict with any law or treaty of the United 

States, (1) to apply for a license for the ownership, construction, and operation of a 

deepwater port or for the transfer of such license, and (2) to establish such agencies, 

joint or otherwise, as are deemed necessary or appropriate for implementating and 

carrying out the provisions of any such agreement or compact. Such agreement or 

compact shall be binding and obligatory upon any State or party thereto without further 

approval by Congress.

MARINE ENVIRONMENTAL PROTECTION AND 
NAVIGATIONAL SAFETY 

Sec. 10.  

(a)  Subject to recognized principles of international law, the Secretary shall prescribe 

by regulation and enforce procedures with respect to any deepwater port, including, but 

not limited to, rules governing vessel movement, loading and unloading procedures, 

designation and marking of anchorage areas, maintenance, law enforcement, and the 

equipment, training, and maintenance required (A) to prevent pollution of the marine 

environment, (B) to clean up any pollutants which may be discharged, and (C) to 

otherwise prevent or minimize any adverse impact from the construction and operation 



of such deepwater port.
33 USC 1509.

(b)  The Secretary shall issue and enforce regulations with respect to lights and other 

warning devices, safety equipment, and other matters relating to the promotion of 

safety of life and property in any deepwater port and the waters adjacent thereto.
Regulations.

Marking of components.

(c)  The Secretary shall mark, for the protection of navigation, any component of a 

deepwater port whenever the licensee fails to mark such component in accordance with 

applicable regulations. The licensee shall pay the cost of such marking.
Safety zones.

(d)  (1)  Subject to recognized principles of international law and after consultation 

with the Secretary of the Interior, the Secretary of Commerce, the Secretary of State, 

and the Secretary of Defense, the Secretary shall designate a zone of appropriate size 

around and including any deepwater port for the purpose of navigational safety. In such 

zone, no installations, structures, or uses will be permitted that are incompatible with 

the operation of the deepwater port. The Secretary shall by regulation define permitted 

activities within such zone. The Secretary shall, not later than 30 days after publication 

of notice pursuant to section 5(c) of this Act, designate such safety zone with respect to 

any proposed deepwater port.

(2)  In addition to any other regulations, the Secretary is authorized, in 

accordance with this subsection, to establish a safety zone to be effective during 

the period of construction of a deepwater port and to issue rules and regulations 

relating thereto.

INTERNATIONAL AGREEMENTS 
33 USC 1510.

Sec. 11.  The Secretary of State, in consultation with the Secretary, shall seek 

effective international action and cooperation in support of the policy and purposes of 



this Act and may formulate, present, or support specific proposals in the United 

Nations and other competent international organizations for the development of 

appropriate international rules and regulations relative to the construction, ownership, 

and operation of deepwater ports, with particular regard for measures that assure 

protection of such facilities as well as the promotion of navigational safety in the 

vicinity thereof.

SUSPENSION OR TERMINATION OF LICENSES 
33 USC 1511.

Sec. 12.  

(a)  Whenever a licensee fails to comply with any applicable provision of this title or 

any applicable rule, regulation, restriction, or condition issued or imposed by the 

Secretary under the authority of this title, the Attorney General, at the request of the 

Secretary, may file an appropriate action in the United States district court nearest to 

the location of the proposed or actual deepwater port, as the case may be, or in the 

(1)  suspend the license; or

(2)  if such failure is knowing and continues for a period of thirty days after the 

Secretary mails notification of such failure by registered letter to the licensee at 

his record post office address, revoke such license.

No proceeding under this subsection is necessary if the license, by its terms, provides 

for automatic suspension or termination upon the occurrence of a fixed or agreed upon 

condition, event, or time.

(b)  If the Secretary determines that immediate suspension of the construction or 

operation of a deepwater port or any component thereof is necessary to protect public 

health or safety or to eliminate imminent and substantial danger to the environment, he 

shall order the licensee to cease or alter such construction or operation pending the 

completion of a judicial proceeding pursuant to subsection (a) of this section.



RECORDKEEPING AND INSPECTION 
Sec. 13.  

(a)  Each licensee shall establish and maintain such records, make such reports, and 

provide such information as the Secretary, after consultation with other interested 

Federal departments and agencies, shall by regulation prescribe to carry out the 

provision of this Act. Such regulations shall not amend, contradict or duplicate 

regulations established pursuant to part I of the Interstate Commerce Act or any other 

law. Each licensee shall submit such reports and shall make such records and 

information available as the Secretary may request.
33 USC 1512.

49 USC 1.

(b)  All United States officials, including those officials responsible for the 

implementation and enforcement of United States laws applicable to a deepwater port, 

shall at all times be afforded reasonable access to a deepwater port licensed under this 

Act for the purpose of enforcing laws under their jurisdiction or otherwise carrying out 

their responsibilities. Each such official may inspect, at reasonable times, records, files, 

papers, processes, controls, and facilities and may test any feature of a deepwater port. 

Each inspection shall be conducted with reasonable promptness, and such licensee 

shall be notified of the results of such inspection.

PUBLIC ACCESS TO INFORMATION 
Sec. 14.  

(a)  Copies of any communication, document, report, or information transmitted 

between any official of the Federal Government and any person concerning a 

deepwater port (other than contracts referred to in section 5(c) (2) (B) of this Act) shall 

be made available to the public for inspection, and shall be available for the purpose of 

reproduction at a reasonable cost, to the public upon identifiable request, unless such 

information may not be publicly released under the terms of subsection (b) of this 

section. Except as provided in subsection (b) of this section, nothing contained in this 



section shall be construed to require the release of any information of the kind 

described in subsection (b) of section 552 of title 5, United States Code, or which is 

otherwise protected by law from disclosure to the public.
33 USC 1513.

(b)  The Secretary shall not disclose information obtained by him under this Act that 

concerns or relates to a trade secret, referred to in section 1905 of title 18, United 

States Code, or to a contract referred to in section 5(c) (2) (B) of this Act, except that 

such information may be disclosed, in a manner which is designed to maintain 

Information disclosure, prohibition.

(1)  to other Federal and adjacent coastal State government departments and 

agencies for official use, upon request;

(2)  to any committee of Congress having jurisdiction over the subject matter to 

which the information relates, upon request;

(3)  to any person in any judicial proceeding, under a court order formulated to 

preserve such confidentiality without impairing the proceedings; and

(4)  to the public in order to protect health and safety, after notice and 

opportunity for comment in writing or for discussion in closed session within 

fifteen days by the party to which the information pertains (if the delay resulting 

from such notice and opportunity for comment would not be detrimental to the 

public health and safety).

REMEDIES 
Penalties.

33 USC 1514.

Sec. 15.  (a)  Any person who willfully violates any provision of this Act or any 

rule, order, or regulation issued pursuant thereto shall on conviction be fined not more 

than $25,000 for each day of violation or imprisoned for not more than 1 year, or both.



(b)  (1)  Whenever on the basis of any information available to him the Secretary 

finds that any person is in violation of any provision of this Act or any rule, regulation, 

order, license, or condition thereof, or other requirements under this Act, he shall issue 

an order requiring such person to comply with such provision or requirement, or he 

shall bring a civil action in accordance with paragraph (3) of this subsection.

(2)  Any order issued under this subsection shall state with reasonable 

specificity the nature of the violation and a time for compliance, not to exceed 

thirty days, which the Secretary determines is reasonable, taking into account the 

seriousness of the violation and any good faith efforts to comply with applicable 

requirements.

(3)  Upon a request by the Secretary, the Attorney General shall commence a 

civil action for appropriate relief, including a permanent or temporary injunction 

or a civil penalty not to exceed $25,000 per day of such violation, for any 

violation for which the Secretary is authorized to issue a compliance order under 

paragraph (1) of this subsection. Any action under this subsection may be 

brought in the district court of the United States for the district in which the 

defendant is located or resides or is doing business, and such court shall have 

jurisdiction to restrain such violation, require compliance, or impose such 

penalty.

(c)  Upon a request by the Secretary, the Attorney General shall bring an action in an 

appropriate district court of the United States for equitable relief to redress a violation 

by any person of any provision of this Act, any regulation under this Act, or any 

license condition. The district courts of the United States shall have jurisdiction to 

grant such relief as is necessary or appropriate, including mandatory or prohibitive 

injunctive relief, interim equitable relief, compensatory damages, and punitive 

damages.
Vessels, liability.

(d)  Any vessel, except a public vessel engaged in noncommercial activities, used in a 



violation of this Act or of any rule or regulation issued pursuant to this Act, shall be 

liable in rem for any civil penalty assessed or criminal fine imposed and may be 

proceeded against in any district court of the United States having jurisdiction thereof; 

but no vessel shall be liable unless it shall appear that one or more of the owners, or 

bareboat charterers, was at the time of the violation, a consenting party or privy to such 

violation.

CITIZEN CIVIL ACTION 
33 USC 1515.

Sec. 16.  

(a)  Except as provided in subsection (b) of this section, any person may commence a 

civil action for equitable relief on his own behalf, whenever such action constitutes a 

(1)  against any person (including (A) the United States, and (B) any other 

governmental instrumentality or agency to the extent permitted by the eleventh 

amendment to the Constitution) who is alleged to be in violation of any provision 

of this Act or any condition of a license issued pursuant to this Act; or

(2)  against the Secretary where there is alleged a failure of the Secretary to 

perform any act or duty under this Act which is not discretionary with the 

Secretary. Any action brought against the Secretary under this paragraph shall be 

brought in the district court for the District of Columbia or the district of the 

appropriate adjacent coastal State.

In suits brought under this Act, the district court shall have jurisdiction, without regard 

to the amount in controversy or the citizenship of the parties, to enforce any provision 

of this Act or any condition of a license issued pursuant to this Act, or to order the 

Secretary to perform such act or duty, as the case may be.
Jurisdiction.

(b)  



(1)  

(A)  prior to 60 days after the plaintiff has given notice of the violation (i) 

to the Secretary and (ii) to any alleged violator; or

(B)  if the Secretary or the Attorney General has commenced and is 

diligently prosecuting a civil or criminal action with respect to such 

matters in a court of the United States, but in any such action any person 

may intervene as a matter of right; or

(2)  under subsection (a)(2) of this section prior to 60 days after the plaintiff has 

given notice of such action to the Secretary.

Notice under this subsection shall be given in such a manner as the Secretary shall 

prescribe by regulation.

(c)  In any action under this section, the Secretary or the Attorney General, if not a 

party, may intervene as a matter of right.

(d)  The Court, in issuing any final order in any action brought pursuant to subsection 

(a) of this section, may award costs of litigation (including reasonable attorney and 

expert witness fees) to any party whenever the court determines that such an award is 

appropriate.

(e)  Nothing in this section shall restrict any right which any person (or class of 

persons) may have under any statute or common law to seek enforcement or to seek 

any other relief.

JUDICIAL REVIEW 
Sec. 17.  Any person suffering legal wrong, or who is adversely affected or 

aggrieved by the Secretary's decision to issue, transfer, modify, renew, suspend, or 

revoke a license may, not later than 60 days after any such decision is made, seek 

judicial review of such decision in the United States Court of Appeals for the circuit 

within which the nearest adjacent coastal State is located. A person shall be deemed to 



33 USC 1516.

(A)  has participated in the administrative proceedings before the 

Secretary (or if he did not so participate, he can show that his failure to do 

so was caused by the Secretary's failure to provide the required notice); and

(B)  is adversely affected by the Secretary's action.

LIABILITY 
Sec. 18.  

(a)  (1)  The discharge of oil into the marine environment from a vessel within any 

safety zone, from a vessel which has received oil from another vessel at a deepwater 

port, or from a deepwater port is prohibited.
Oil discharge, prohibition.

33 USC 1517.
Notice and hearing.

(2)  The owner or operator of a vessel or the licensee of a deepwater port from 

which oil is discharged in violation of this subsection shall be assessed a civil 

penalty of not more than $10,000 for each violation. No penalty shall be 

assessed unless the owner or operator or the licensee has been given notice and 

opportunity for a hearing on such charge. Each violation is a separate offense. 

The Secretary of the Treasury shall withhold, at the request of the Secretary, the 

clearance required by section 4197 of the Revised Statutes of the United States, 

as amended (46 U.S.C. 91), of any vessel the owner or operator of which is 

subject to the foregoing penalty. Clearance may be granted in such cases upon 

the filing of a bond or other surety satisfactory to the Secretary.
Penalty.

Oil discharge, notification.
Penalty.

(b)  Any individual in charge of a vessel or a deepwater port shall notify the Secretary 

as soon as he has knowledge of a discharge of oil. Any such individual who fails to 



notify the Secretary immediately of such discharge shall, upon conviction, be fined not 

more than $10,000 or imprisoned for not more than 1 year, or both. Notification 

received pursuant to this subsection, or information obtained by the use of such 

notification, shall not be used against any such individual in any criminal case, except a 

prosecution for perjury or for giving a false statement.
Oil removal.

(c)  (1)  Whenever any oil is discharged from a vessel within any safety zone, from a 

vessel which has received oil from another vessel at a deepwater port, or from a 

deepwater port, the Secretary shall remove or arrange for the removal of such oil as 

soon as possible, unless he determines such removal will be done properly and 

expeditiously by the licensee of the deepwater port or the owner or operator of the 

vessel from which the discharge occurs.
33 USC 1321.

(2)  Removal of oil and actions to minimize damage from oil discharges shall, 

to the greatest extent possible, be in accordance with the National Contingency 

Plan for removal of oil and hazardous substances established pursuant to section 

311(c) (2) of the Federal Water Pollution Control Act, as amended.

(3)  Whenever the Secretary acts to remove a discharge of oil pursuant to this 

subsection, he is authorized to draw upon money available in the Deepwater Port 

Liability Fund established pursuant to subsection (f) of this section. Such money 

shall be used to pay promptly for all cleanup costs incurred by the Secretary in 

removing or in minimizing damage caused by such oil discharge.
Liability.

(d)  Notwithstanding any other provision of law, except as provided in subsection (g) 

of this section, the owner and operator of a vessel shall be jointly and severally liable, 

without regard to fault, for cleanup costs and for damages that result from a discharge 

of oil from such vessel within any safety zone, or from a vessel which has received oil 

from another vessel at a deepwater port, except when such vessel is moored at a 

deepwater port. Such liability shall not exceed $150 per gross ton or $20,000,000, 



whichever is lesser, except that if it can be shown that such discharge was the result of 

gross negligence or willful misconduct within the privity and knowledge of the owner 

or operator, such owner and operator shall be jointly and severally liable for the full 

amount of all cleanup costs and damages.

(e)  Notwithstanding any other provision of law, except as provided in subsection (g) 

of this section, the licensee of a deepwater port shall be liable, without regard to fault, 

for cleanup costs and damages that result from a discharge of oil from such deepwater 

port or from a vessel moored at such deepwater port. Such liability shall not exceed 

$50,000,000, except that if it can be shown that such damage was the result of gross 

negligence or willful misconduct within the privity and knowledge of the licensee, such 

licensee shall be liable for the full amount of all cleanup costs and damages.

(f)  (1)  There is established a Deepwater Port Liability Fund (hereinafter referred to 

as the Fund ) as a nonprofit corporate entity which may sue or be sued in its own 

name. The Fund shall be administered by the Secretary.
Deepwater Port Liability Fund.

Establishment.

(2)  The Fund shall be liable, without regard to fault, for all cleanup costs and 

all damages in excess of those actually compensated pursuant to subsections (d) 

and (e) of this section.

(3)  Each licensee shall collect from the owner of any oil loaded or unloaded at 

the deepwater port operated by such licensee, at the time of loading or unloading, 

a fee of 2 cents per barrel, except that (A) bunker or fuel oil for the use of any 

vessel, and (B) oil which was transported through the trans-Alaska pipeline, shall 

not be subject to such collection. Such collections shall be delivered to the Fund 

at such times and in such manner as shall be prescribed by the Secretary. Such 

collections shall cease after the amount of money in the Fund has reached 

$100,000,000, unless there are adjudicated claims against the Fund yet to be 

satisfied. Collection shall be resumed when the Fund is reduced below 



$100,000,000. Whenever the money in the Fund is less than the claims for 

cleanup costs and damages for which it is liable under this section, the Fund shall 

borrow the balance required to pay such claims from the United States Treasury 

at an interest rate determined by the Secretary of the Treasury. Costs of 

administration shall be paid from the Fund only after appropriation in an 

appropriation bill. All sums not needed for administration and the satisfaction of 

claims shall be prudently invested in income-producing securities issued by the 

United States and approved by the Secretary of the Treasury. Income from such 

securities shall be applied to the principal of the Fund.
Fees.

(g)  Liability shall not be imposed under subsection (d) or (e) of this section if the 

owner or operator of a vessel or the licensee can show that the discharge was caused 

solely by (1) an act of war, or (2) negligence on the part of the Federal Government in 

establishing and maintaining aids to navigation. In addition, liability with respect to 

damages claimed by a damaged party shall not be imposed under subsection (d), (e), or 

(f) of this section if the owner or operator of a vessel, the licensee, or the Fund can 

show that such damage was caused solely by the negligence of such party.
Liability.

(h)  (1)  In any case where liability is imposed pursuant to subsection (d) of this 

section, if the discharge was the result of the negligence of the licensee, the owner or 

operator of a vessel held liable shall be subrogated to the rights of any person entitled 

to recovery against such licensee.

(2)  In any case where liability is imposed pursuant to subsection (e) of this 

section, if the discharge was the result of the unseaworthiness of a vessel or the 

negligence of the owner or operator of such vessel, the licensee shall be 

subrogated to the rights of any person entitled to recovery against such owner or 

operator.

(3)  Payment of compensation for any damages pursuant to subsection (f) (2) of 

this section shall be subject to the Fund acquiring by subrogation all rights of the 



claimant to recover for such damages from any other person.

(4)  The liabilities established in this section shall in no way affect or limit any 

rights which the licensee, the owner, or operator of a vessel, or the Fund may 

have against any third party whose act may in any way have caused or 

contributed to a discharge of oil.

(5)  In any case where the owner or operator of a vessel or the licensee of a 

deepwater port from which oil is discharged acts to remove such oil in 

accordance with subsection (c) (1) of this section, such owner or operator or such 

licensee shall be entitled to recover from the Fund the reasonable cleanup cost 

incurred in such removal if he can show that such discharge was caused solely by 

(A) an act of war or (B) negligence on the part of the Federal Government in 

establishing and maintaining aids to navigation.
Recovery of claims.

(i)  (1)  The Attorney General may act on behalf of any group of damaged citizens he 

determines would be more adequately represented as a class in recovery of claims 

under this section. Sums recovered shall be distributed to the members of such group. 

If, within 90 days after a discharge of oil in violation of this section has occurred, the 

Attorney General fails to act in accordance with this paragraph, to sue on behalf of a 

group of persons who may be entitled to compensation pursuant to this section for 

damages caused by such discharge, any member of such group may maintain a class 

action to recover such damages on behalf of such group. Failure of the Attorney 

General to act in accordance with this subsection shall have no bearing on any class 

action maintained in accordance with this paragraph.
Notice, publication in Federal Register and newspapers.

28 USC app.

(2)  In any case where the number of members in the class exceeds 1,000, 

publishing notice of the action in the Federal Register and in local newspapers 

serving the areas in which the damaged parties reside shall be deemed to fulfill 



the requirement for public notice established by rule 23(c)(2) of the Federal 

Rules of Civil Procedure.

(3)  The Secretary may act on behalf of the public as trustee of the natural 

resources of the marine environment to recover for damages to such resources in 

accordance with this section. Sums recovered shall be applied to the restoration 

and rehabilitation of such natural resources by the appropriate agencies of 

Federal or State government.
Cleanup costs and damages, claims.

(j)  (1)  The Secretary shall establish by regulation procedures for the filing and 

payment of claims for cleanup costs and damages pursuant to this Act.

(2)  No claims for payment of cleanup costs or damages which are filed with the 

Secretary more than 3 years after the date of the discharge giving rise to such 

claims shall be considered.
Appeals.

(3)  Appeals from any final determination of the Secretary pursuant to this 

section shall be filed not later than 30 days after such determination in the United 

States Court of Appeals of the circuit within which the nearest adjacent coastal 

State is located.

(k)  (1)  This section shall not be interpreted to preempt the field of liability or to 

preclude any State from imposing additional requirements or liability for any discharge 

of oil from a deepwater port or a vessel within any safety zone.

(2)  Any person who receives compensation for damages pursuant to this 

section shall be precluded from recovering compensation for the same damages 

pursuant to any other State or Federal law. Any person who receives 

compensation for damages pursuant to any other Federal or State law shall be 

precluded from receiving compensation for the same damages as provided in this 

section.



(l)  the Secretary shall require that any owner or operator of a vessel using any 

deepwater port, or any licensee of a deepwater port, shall carry insurance or give 

evidence of other financial responsibility in an amount sufficient to meet the liabilities 

imposed by this section.
Definitions.

(m)  

(1)  cleanup costs  means all actual costs, including but not limited to costs of 

the Federal Government, of any State or local government, of other nations or of 

their contractors or subcontractors incurred in the (A) removing or attempting to 

remove, or (B) taking other measures to reduce or mitigate damages from, any 

oil discharged into the marine environment in violation of subsection (a) (1) of 

this section;

(2)  damages  means all damages (except cleanup costs) suffered by any 

person, or involving real or personal property, the natural resources of the marine 

environment, or the coastal environment of any nation, including damages 

claimed without regard to ownership of any affected lands, structures, fish, 

wildlife, or biotic or natural resources;

(3)  discharge  includes, but is not limited to, any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping into the marine environment of 

quantities of oil determined to be harmful pursuant to regulations issued by the 

Administrator of the Environmental Protection Agency; and

(4)  owner or operator  means any person owning, operating, or chartering by 

demise, a vessel.

(n)  (1)  The Attorney General, in cooperation with the Secretary, the Secretary of 

State, the Secretary of the Interior, the Administrator of the Environmental Protection 

Agency, the Council on Environmental Quality, and the Administrative Conference of 

the United States, is authorized and directed to study methods and procedures for 

implementing a uniform law providing liability for cleanup costs and damages from oil 



spills from Outer Continental Shelf operations, deepwater ports, vessels, and other 

ocean-related sources. The study shall give particular attention to methods of 

adjudicating and settling claims as rapidly, economically, and equitably as possible.
Study.

(2)  The Attorney General shall report the results of his study together with any 

legislative recommendations to the Congress within 6 months after the date of 

enactment of this Act.
Report to Congress.

RELATIONSHIP TO OTHER LAWS 
Sec. 19.  

(a)  (1)  The Constitution, laws, and treaties of the United States shall apply to a 

deepwater port licensed under this Act and to activities connected, associated, or 

potentially interfering with the use or operation of any such port, in the same manner as 

if such port were an area of exclusive Federal jurisdiction located within a State. 

Nothing in this Act shall be construed to relieve, exempt, or immunize any person from 

any other requirement imposed by Federal law, regulation, or treaty. Deepwater ports 

licensed under this Act do not possess the status of islands and have no territorial seas 

of their own.
33 USC 1518.

USC prec. title 1.

(2)  Except as otherwise provided by this Act, nothing in this Act shall in any 

way alter the responsibilities and authorities of a State or the United States within 

the territorial seas of the United States.

(b)  The law of the nearest adjacent coastal State, now in effect or hereafter adopted, 

amended, or repealed, is declared to be the law of the United States, and shall apply to 

any deepwater port licensed pursuant to this Act, to the extent applicable and not 

inconsistent with any provision or regulation under this Act or other Federal laws and 

regulations now in effect or hereafter adopted, amended, or repealed. All such 



applicable laws shall be administered and enforced by the appropriate officers and 

courts of the United States. For purposes of this subsection, the nearest adjacent coastal 

State shall be that State whose seaward boundaries, if extended beyond 3 miles, would 

encompass the site of the deepwater port.

(c)  Except in a situation involving force majeure, a license of a deepwater port shall 

not permit a vessel, registered in or flying the flag of a foreign state, to call at, or 

otherwise utilize a deepwater port licensed under this Act unless (1) the foreign state 

involved, by specific agreement with the United States, has agreed to recognize the 

jurisdiction of the United States over the vessel and its personnel, in accordance with 

the provisions of this Act, while the vessel is located within the safety zone, and (2) the 

vessel owner or operator has designated an agent in the United States for receipt of 

service of process in the event of any claim or legal proceeding resulting from 

activities of the vessel or its personnel while located within such a safety zone.
Customs laws, nonapplicability.

(d)  The customs laws administered by the Secretary of the Treasury shall not apply to 

any deepwater port licensed under this Act, but all foreign articles to be used in the 

construction of any such deepwater port, including any component thereof, shall first 

be made subject to all applicable duties and taxes which would be imposed upon or by 

reason of their importation if they were imported for consumption in the United States. 

Duties and taxes shall be paid thereon in accordance with laws applicable to 

merchandise imported into the customs territory of the United States.
United States district courts, original jurisdiction.

(e)  The United States district courts shall have original jurisdiction of cases and 

controversies arising out of or in connection with the construction and operation of 

deepwater ports, and proceedings with respect to any such case or controversy may be 

instituted in the judicial district in which any defendant resides or may be found, or in 

the judicial district of the adjacent coastal State nearest the place where the cause of 

action arose.
43 USC 1333.



(f)  Section 4(a)(2) of the Act of August 7, 1953 (67 Stat. 462) is amended by deleting 

the words as of the effective date of this Act  in the first sentence thereof and inserting 

in lieu thereof the words ,now in effect or hereafter adopted, amended, or repealed .

ANNUAL REPORT BY SECRETARY TO CONGRESS 
33 USC 1519.

Recommendations to Congress.

Sec. 20.  Within 6 months after the end of each fiscal year, the Secretary shall submit 

to the President of the Senate and the Speaker of the House of Representatives (1) a 

report on the administration of the Deepwater Port Act during such fiscal year, 

including all deepwater port development activities; (2) a summary of management, 

supervision, and enforcement activities; and (3) recommendations to the Congress for 

such additional legislative authority as may be necessary to improve the management 

and safety of deepwater port development and for resolution of jurisdictional conflicts 

or ambiguities.

PIPELINE SAFETY AND OPERATION 
33 USC 1520.

Sec. 21.  (a)  The Secretary, in cooperation with the Secretary of the Interior, shall 

establish and enforce such standards and regulations as may be necessary to assure the 

safe construction and operation of oil pipelines on the Outer Continental Shelf.
Report to Congress.

(b)  The Secretary, in cooperation with the Secretary of the Interior, is authorized and 

directed to report to the Congress within 60 days after the date of enactment of this Act 

on appropriations and staffing needed to monitor pipelines on Federal lands and the 

Outer Continental Shelf so as to assure that they meet all applicable standards for 

construction, operation, and maintenance.
Review.

Report to Congress.

(c)  The Secretary, in cooperation with the Secretary of the Interior, is authorized and 



directed to review all laws and regulations relating to the construction, operation, and 

maintenance of pipelines on Federal lands and the Outer Continental Shelf and to 

report to Congress thereon within 6 months after the date of enactment of this Act on 

administrative changes needed and recommendations for new legislation.

NEGOTIATIONS WITH CANADA AND MEXICO 
Sec. 22.  The President of the United States is authorized and requested to enter into 

negotiations with the Governments of Canada and Mexico to determine:
33 USC 1521.

(1)  the need for intergovernmental understandings, agreements, or treaties to 

protect the interests of the people of Canada, Mexico, and the United States and 

of any party or parties involved with the construction or operation of deepwater 

ports; and

(2)  the desirability of undertaking joint studies and investigations designed to 

insure protection of the environment and to eliminate any legal and regulatory 

uncertainty, to assure that the interests of the people of Canada, Mexico, and the 

United States are adequately met.

The President shall report to the Congress the actions taken, the progress achieved, the 

areas of disagreement, and the matters about which more information is needed, 

together with his recommendations for further action.
Report to Congress.

PUBLIC LAW 93-153 
Sec. 23.  Nothing in this Act shall be construed to amend, restrict, or otherwise limit 

the application of section 28(u) of the Mineral Leasing Act of 1920, as amended by 

Public Law 93-153.
33 USC 1522.

30 USC 185.

GENERAL PROCEDURES 
Sec. 24.  The Secretary or his delegate shall have the authority to issue and enforce 

orders during proceedings brought under this Act. Such authority shall include the 



authority to issue subpenas, administer oaths, compel the attendance and testimony of 

witnesses and the production of books, papers, documents, and other evidence, to take 

depositions before any designated individual competent to administer oaths, and to 

examine witnesses.
33 USC 1523.

AUTHORIZATION FOR APPROPRIATIONS 
Sec. 25.  There is authorized to be appropriated for administration of this Act not to 

exceed $2,500,000 for the fiscal year ending June 30, 1975, not to exceed $2,500,000 

for the fiscal year ending June 30, 1976, and not to exceed $2,500,000 for the fiscal 

year ending June 30, 1977.
33 USC 1524.

Approved January 3, 1975.



Public Law 94-62
 [ 89 STAT. 303 ] 

94th Congress

July 25, 1975

[H.R. 5710]

An Act
To amend the Marine Protection, Research, and Sanctuaries Act of 
1972 to authorize appropriations to carry out the provisions of such 
Act for fiscal year 1976 and for the transition period following such 

fiscal year, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
Marine Protection, Research, and Sanctuaries Act of 1972, amendment.

Appropriation authorization.

That section 111 of the Marine Protection, Research, and Sanctuaries Act of 1972, as 

amended (33 U.S.C. 1420), is amended by striking out and not to exceed $5,500,000 

for fiscal years 1974 and 1975,  and inserting in lieu thereof the following: not to 

exceed $5,500,000 for each of the fiscal years 1974 and 1975, not to exceed 

$5,300,000 for fiscal year 1976, and not to exceed $1,325,000 for the transition period 

(July 1 through September 30, 1976), .

Sec. 2.  Section 202(c) of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 1442(c)) is amended by striking out January  and inserting in lieu 

thereof March .
Report to Congress.



Sec. 3.  Section 204 of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 1444) is amended by adding at the end thereof the following new 

sentence: There are authorized to be appropriated not to exceed $1,500,000 for the 

transition period (July 1 through September 30, 1976). .

Sec. 4.  Section 304 of the Marine Protection, Research, and Sanctuaries Act of 

1972 (16 U.S.C. 1434) is amended to read as follows:

“Sec. 304.  There are authorized to be appropriated not to exceed $10,000,000 for 

each of the fiscal years 1973, 1974, and 1975, not to exceed $6,200,000 for fiscal year 

1976, and not to exceed $1,550,000 for the transition period (July 1 through September 

30, 1976) to carry out the provisions of this title, including the acquisition, 

development, and operation of marine sanctuaries designated under this title. .

Approved July 25, 1975.

:

HOUSE REPORTS: No. 94-217 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 94-271 (Comm. on Commerce).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
May 19, considered and passed House.
July 11, considered and passed Senate.



Public Law 94-112
 [ 89 STAT. 575 ] 

94th Congress

Oct. 16, 1975

[H.R. 5952]

An Act
To amend the Water Resources Planning Act (79 Stat. 244), as 

amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Water Resources Planning Act of 1965 (79 Stat. 244, as amended) is hereby 

further amended as follows:
Water Resources Council, membership.

42 USC 1962 note.

(a)  By deleting in section 101 the words the Secretary of Health, Education, and 

Welfare,  and inserting in lieu thereof the Secretary of Commerce, the Secretary of 

Housing and Urban Development, the Secretary of Transportation, the Administrator 

of the Environmental Protection Agency, .
42 USC 1962a.

(b)  By deleting in section 105(a)(5) the words to exceed $100 per diem for 

individuals  and inserting in lieu thereof in excess of the daily equivalent of the rate 

prescribed for grade GS-18 under section 5332 of title 5 of the United States Code in 

the case of individual experts or consultants; .
42 USC 1962a-4.



(c)  By deleting in section 205(a)(4) the words to exceed $100 per diem  and 

inserting in lieu thereof in excess of the daily equivalent of the rate prescribed for 

grade GS-18 under section 5332 of title 5, United States Code, .
42 USC 1962b-4.

(d)  By deleting in section 301(a) the words for the next fiscal year beginning after 

the date of the enactment of this Act, and for the nine succeeding fiscal years thereafter

 and inserting in lieu thereof for fiscal years 1977 and 1978, .
Grants, extension.

42 USC 1962c.

(e)  By deleting immediately after the phrase (c) not to exceed  in section 401(c) the 

words $3,500,000 annually for fiscal years 1974 and 1975  and inserting in lieu 

thereof a total of $10,000,000 for fiscal years 1976 and 1977 .
Appropriation authorization.

42 USC 1962d.

Approved October 16, 1975.

:

HOUSE REPORTS: No. 94-504 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-408 accompanying S. 506 (Comm. on Interior and 
Insular Affairs).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Oct. 6, considered and passed House.
Oct. 7, considered and passed Senate, in lieu of S. 506.



Public Law 94-139
 [ 89 STAT. 750 ] 

94th Congress

Nov. 28, 1975

[H.R. 9472]

An Act
To amend section 15d of the Tennessee Valley Authority Act of 

1933 to increase the amount of bonds which may be issued by the 
Tennessee Valley Authority, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That (a) the first sentence of subsection (a) of section 15d of the Tennessee Valley 

Authority Act of 1933, as amended (16 U.S.C. 831n-4), is amended by striking out 

$5,000,000,000  and inserting in lieu thereof $15,000,000,000 .
Tennessee Valley Authority.

Bonds, increase.

(b)  The first sentence of subsection (e) of section 15d of the Tennessee Valley 

Authority Act of 1933, as amended (16 U.S.C. 831n-4), is amended by striking out 

December 31 and .

Approved November, 28, 1975.

HOUSE REPORTS: No. 94-510 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 94-461 (Comm. on Public Works).

CONGRESSIONAL RECORD, Vol. 121 (1975): 



Oct. 23, considered and passed House.
Nov. 20, considered and passed Senate.



Public Law 94-156
 [ 89 STAT. 825 ] 

94th Congress

Dec. 16, 1975

[H.R. 6669]

An Act
To authorize the Secretary of the Interior to engage in feasibility 
investigations of certain potential water resource developments.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following potential water resource developments:
Water resources, potential development.

Feasibility studies.

(a)  Power intertie potentials for the purpose of improving electric power transmission 

systems affecting the seventeen Western States.

(b)  Boulder Canyon project modification, located at the existing Hoover Dam, at the 

Arizona-Nevada boundary on the Colorado River, in Mohave County, Arizona, and 

Clark County, Nevada.

(c)  Minidoka project, Minidoka powerplant rehabilitation and enlargement, located at 

the existing Minidoka Dam, powerplant, and reservoir on the Snake River in Minidoka, 

Cassia, and Blaine Counties, Idaho.

(d)  the Mora River Basin in Mora County, New Mexico.



(e)  Yakima project, Yakima Indian Reservation near the Yakima River in Yakima 

and Klickitat Counties, Washington.

(f)  Columbia Northside project, White Salmon Division, located along the White 

Salmon River in Klickitat and Skamania Counties, Washington.

(g)  Seward project, Logan and Oklahoma Counties, Oklahoma.

(h)  Frenchman-Cambridge division, Pick-Sloan Missouri Basin program, Chase, 

Hitchcock, Hayes, Frontier, Red Willow, Furnas, and Harlan Counties, Nebraska.

(i)  Upper Canadian River Basin, Colfax County, New Mexico.

(j)  Versippi Unit, Heart Division, Pick-Sloan Missouri Basin programs, Stark and 

Dunn Counties, North Dakota.

(k)  Muddy Ridge area, Riverton unit, Pick-Sloan Missouri Basin program, Fremont 

County, Wyoming.

(l)  A comprehensive resource analysis adequate to determine the feasibility of a 

geothermal energy utility system for the city of Susanville, California, and to initiate 

reconnaissance level studies of similar undertakings which may be requested by public 

entities in the future.

Approved December 16, 1975.

:

HOUSE REPORTS: No. 94-482 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-497 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Oct. 6, considered and passed House.
Dec. 1, considered and passed Senate, amended.
Dec. 3, House concurred in Senate amendment.



Public Law 94-175
 [ 89 STAT. 1171 ] 

94th Congress

Dec. 23, 1975

[S. 1922]

An Act
To amend the Act of July 7, 1970 (84 Stat. 409) to authorize 

appropriations to the Secretary of the Interior without reference to 
the agencies involved.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 6 of the Act entitled An Act to authorize the Secretary of the Interior to 

construct, operate, and maintain the Touchet Division, Walla Walla project, 

Oregon-Washington, and for other purposes , approved July 7, 1970 (84 Stat. 409), is 

amended to read as follows:
Walla Walla project, Oreg.-Wash.

Appropriation authorization.
43 USC 616yyyy.

“Sec. 6.  There are authorized to be appropriated for construction of the works 

involved in the Touchet Division the sum of $22,774,000 (January 1969 prices), plus 

or minus such amounts, if any, as may be required by reason of changes in the cost of 

construction work of the types involved therein as shown by engineering cost indexes, 

and, in addition thereto, such sums as may be required to operate and maintain such 

division. .

Approved December 23, 1975.



:

HOUSE REPORTS: No. 94-695 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-417 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Oct. 9, considered and passed Senate.
Dec. 16, considered and passed House.



Public Law 94-180
 [ 89 STAT. 1035 ] 

94th Congress

Dec. 26, 1975

[H.R. 8122]

An Act
Making appropriations for public works for water and power 

development and energy research, including the Corps of 
Engineers-Civil, the Bureau of Reclamation, power agencies of the 
Department of the Interior, the Appalachian regional development 
programs, the Federal Power Commission, the Tennessee Valley 

Authority, the Nuclear Regulatory Commission, the Energy 
Research and Development Administration, and related independent 
agencies and commissions for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending June 30, 1976, and the period ending 

September 30, 1976, for public works for water and power development and energy 

research, including the Corps of Engineers-Civil, the Bureau of Reclamation, power 

agencies of the Department of the Interior, the Appalachian regional development 

programs, the Federal Power Commission, the Tennessee Valley Authority, the 

Nuclear Regulatory Commission, the Energy Research and Development 



Administration, and related independent agencies and commissions, and for other 

purposes, namely:
Public Works for Water and Power Development and Energy Research Appropriation Act, 1976.

* * * * * * *

TITLE II DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $66,836,000, to remain available until expended: 

Provided, That $1,500,000 of this appropriation shall be transferred to the United 

States fish and Wildlife Service for studies, investigations, and reports thereon as 

required by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565), to 

provide that wildlife conservation shall receive equal consideration and be coordinated 

with other features of water-resource development programs of the Department of the 

Army.
16 USC 661 note.



For General investigations  for the period July 1, 1976, through September 30, 1976, 

$17,110,000, to remain available until expended.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by law; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration or 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction): $1,228,648,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That not to exceed $8,000,000 of this appropriation or 

from any previous appropriation under this head shall be for construction or 

improvement of recreation facilities at full Federal expense at projects which were 

completed or which received an appropriation for project construction prior to the 

approval of Public Law 89-72: Provided further, That $1,900,000 of this appropriation 

shall be transferred to the United States Fish and Wildlife Service for studies, 

investigations, and reports thereon as required by the Fish and Wildlife Coordination 

Act of 1958 (72 Stat. 563-565) to provide that wildlife conservation shall receive equal 

consideration and be coordinated with other features of water-resource development 

programs of the Department of the Army.
16 USC 460l-12.

For Construction, general  for the period July 1, 1976, through September 30, 1976, 

$408,741,000, to remain available until expended.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES



For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $163,250,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District engineer and the State Conservationist.

For Flood control, Mississippi River and tributaries  for the period July 1, 1976, 

through September 30, 1976, $60,300,000, to remain available until expended.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $582,073,000, to remain available until expended.

For Operation and maintenance, general  for the period July 1, 1976, through 

September 30, 1976, $153,116,000 to remain available until expended.

REVOLVING FUND

For the design of hopper dredges, $700,000, to remain available until expended.

For Revolving Fund  for the period July 1, 1976, through September 30, 1976, for the 

design and construction of hopper dredges, $950,000, to remain available until 



expended.
33 USC 701n.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $40,400,000, to remain available until expended.

For Flood control and coastal emergencies  for the period July 1, 1976, through 

September 30, 1976, $3,750,000 to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $42,500,000.

For General expenses  for the period July 1, 1976, through September 30, 1976, 

$10,650,000.
16 USC 460l-6a.

SPECIAL RECREATION USE FEES

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$1,200,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601): Provided, That not more 

than 40 per centum of the foregoing amount shall be available for the enhancement of 

the fee collection system established by section 4 of such Act, including the promotion 

and enforcement thereof.

ADMINISTRATIVE PROVISIONS



Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$10,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed two hundred and eighteen of which two hundred and twelve shall be for 

replacement only), and hire of passenger motor vehicles: Provided, That the total 

capital of the revolving fund shall not exceed $248,700,000.

For Administrative provisions  for the period July 1, 1976, through September 30, 

1976, appropriations in this title shall be available for expenses of attendance by 

military personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, 

and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, 

either during a recess or session of Congress, of survey reports authorized by law, and 

such survey reports as may be printed during a recess of Congress shall be printed, 

with illustrations, as documents of the next succeeding session of Congress: Provided, 

That the total capital of the revolving fund shall not exceed $255,000,000.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water and Power Development and 

Energy Research Appropriation Act, 1976 .

Approved December 26, 1975.

HOUSE REPORTS: No. 94-319 (Comm. on Appropriations) and No. 94-711 



(Comm. of Conference).

SENATE REPORTS: No. 94-505 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
June 24, considered and passed House.
Dec. 5, considered and passed Senate, amended.
Dec. 12, House and Senate agreed to conference report.



Public Law 94-181
 [ 89 STAT. 1049 ] 

94th Congress

Dec. 27, 1975

[H.R. 6874]

An Act
To amend the Small Reclamation Projects Act of 1956, as amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Small Reclamation Projects Act of 1956, amendments.

That, the Small Reclamation Projects Act of 1956 (70 Stat. 1044) as amended, is 

further amended as follows:

(a)  Subsection 2(d) of the Act, as amended, is further amended to read as follows:
43 USC 422k.

(d)  The term project  shall mean (i) any complete irrigation project, or (ii) any 

multiple-purpose water resource project that is authorized or is eligible for 

authorization under the Federal reclamation laws, or (iii) any distinct unit of a project 

described in clause (i) and (ii) or (iv) any project for the drainage of irrigated lands, 

without regard to whether such lands are irrigated with water supplies developed 

pursuant to the Federal reclamation laws, or (v) any project for the rehabilitation and 

betterment of a project or distinct unit described in clauses (i), (ii), (iii), and (iv): 

Provided, That the estimated total cost of the project described in clause (i), (ii), (iii), 

(iv), or (v) does not exceed the maximum allowable estimated total project cost as 

determined by subsection (f) hereof: Provided further, That a project described in 



clause (i), (ii), or (iii) may consist of existing facilities as distinct from newly 

constructed facilities, and funds made available pursuant to this Act may be utilized to 

acquire such facilities subject to a determination by the Secretary that such facilities 

meet standards of design and construction which he shall promulgate and that the cost 

of such existing facilities represent less than fifty per centum of the cost of the project. 

Nothing contained in this Act shall preclude the making of more than one loan or grant, 

or combined loan and grant, to an organization so long as no two such loans or grants, 

or combinations thereof, are for the same project, as herein defined. .
 Project.  

43 USC 422b.

(b)  Section 2, as amended, is further amended by adding a new subsection (f) as 

follows:
Project cost, maximum amount.

(f)  The maximum allowable estimated total project cost of a proposal submitted 

during any given calendar year shall be determined by the Secretary using the Bureau 

of Reclamation composite construction cost index for January of that year with 

$15,000,000 as the January 1971 base. .

(c)  Section 4, as amended, is further amended by adding a new subsection (d) as 

follows:
Project proposal, submittal to Congress.

(d)  At the time of his submitting the project proposal to the Congress, or at any 

subsequent time prior to completion of construction of the project, including projects 

heretofore approved, the Secretary may increase the amount of the requested loan 

and/or grant to an amount within the maximum allowed by subsection (a) of section 5 

of the Act as herein amended, to compensate for increases in construction costs due to 

price escalation. .
43 USC 422d.
43 USC 422e.
43 USC 422d.



(d)  Section 4, as amended, is further amended by changing subsection (d) to 

subsection (e) and by changing the reference in the last sentence of the renumbered 

subsection from (d) to (e).

(e)  Section 4, as amended, is further amended by changing subsection (e) to 

subsection (f).
43 USC 422e.
43 USC 422b.

(f)  Subsection 5(a), as amended, is further amended by deleting $10,000,000 or  and 

inserting in lieu thereof the following: two-thirds of the maximum allowable estimated 

total project cost as determined by subsection (f) of section 2, or .
43 USC 422j.

(g)  Section 10, as amended, is further amended by deleting $300,000,000  and 

inserting in lieu thereof the amount of $400,000,000 .

Approved December 27, 1975.

:

HOUSE REPORTS: No. 94-505 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-544 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Oct. 6, considered and passed House.
Dec. 16, considered and passed Senate.



Public Law 94-238
 [90 STAT. 250] 
94th Congress

Mar. 23, 1976

[H.R. 12193]

An Act
To amend the Federal Water Pollution Control Act to increase the 

authorization for the National Study Commission.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That subsection (h) of section 315 of the Federal Water Pollution Control Act is 

amended by striking out $17,000,000.  and inserting in lieu thereof $17,250,000. .
National Study Commission.
Appropriation authorization.

33 USC 1325.

Approved March 23, 1976.

:

HOUSE REPORTS: No. 94-870 (Comm. on Public Works and Transportation).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Mar. 9, considered and passed House.
Mar. 10, considered and passed Senate.



Public Law 94-273
 [ 90 STAT. 375 ] 

94th Congress

Apr. 21, 1976

[S. 2445]

An Act
To provide permanent changes in laws necessary because of the 

October-September fiscal year.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Fiscal Year Adjustment Act .
Fiscal Year Adjustment Act.

Sec. 2.  The following provisions of law are amended by deleting June , wherever 

it appears, and inserting September  in lieu thereof:
31 USC 701 note.

* * * * * * *

(30)  section 15d of the Tennessee Valley Authority Act of 1933, as amended (

16 U.S.C. 831n-4(e)).

Sec. 3.  The following provisions of law are amended by deleting July , wherever 

it appears, and inserting October  in lieu thereof

* * * * * * *



(20)  section 106(f)(3) of the Water Pollution Control Act (33 U.S.C. 1256(f) (3)

);

* * * * * * *

Sec. 5.  The following provisions of law are amended by deleting December , 

wherever it appears, and inserting March  in lieu thereof

(1)  section 9(a) of the Tennessee Valley Authority Act of 1933, as amended (16 

U.S.C. 831h (a));

* * * * * * *

Sec. 35.  (a)  Section 15d(f) of the Tennessee Valley Authority Act of 1933, as 

amended (16 U.S.C. 831n-4(f)), is amended by adding the following at the end thereof: 

As of October 1, 1975, the five-year periods described herein shall be computed as 

beginning on October 1 of that year and of each fifth year thereafter. .

(b)  Section 26 of the Tennessee Valley Authority Act of 1933, as amended (16 

U.S.C. 831y), is amended by deleting at the end of each calendar year  and inserting 

on March 31 of each year  in lieu thereof.

* * * * * * *

Approved April 21, 1976.

HOUSE REPORTS: No. 94-1000 accompanying H.R. 12605 (Comm. on 
Government Operations).

SENATE REPORTS: No. 94-469 (Comm. on Government Operations).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Dec. 1, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Apr. 6, considered and passed House, amended, in lieu of H.R. 12605.



Apr. 8, Senate concurred in House amendment.



Public Law 94-285
 [ 90 STAT. 516 ] 

94th Congress

May 12, 1976

[H.R. 11876]

An Act
To amend the Water Resources Planning Act (79 Stat. 244) as 

amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Water Resources Planning Act of 1965 (79 Stat. 244, as amended) is hereby 

further amended by deleting, in section 401(b), the words not to exceed $1,500,000  

and inserting in lieu thereof the words not to exceed $2,000,000.
Water Resources Planning Act, appropriation authorization.

42 USC 1962d.

Sec. 2.  Section 306 of the Water Resources Planning Act (79 Stat. 244, 253; 42 

U.S.C. 1962c-5) is amended by deleting or the Virgin Islands,  and interesting in lieu 

thereof the Virgin Islands or Guam. .

Approved May 12, 1976.

:

HOUSE REPORTS: 94-983 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-768 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Apr. 5, considered and passed House.



May 3, considered and passed Senate.



Public Law 94-318
 [ 94 STAT. 1171 ] 

94th Congress

June 25, 1976

[S.J. Res. 201]

Joint Resolution
To authorize and direct the Secretary of the Army, acting through 

the Chief of Engineers, to undertake dredging operations for 
Operation Sail.

(a)  Operation Sail is a major Bicentennial activity and an international undertaking 

involving almost every four-masted sailing ship in the world plus many smaller vessels 

and a display and review of United States and foreign naval vessels. The President of 

the United States and the Queen of England are scheduled to participate in this activity;

(b)  on or about July 3, 1976, approximately two hundred unique sailing ships 

representing many nations of the world are scheduled to arrive in New York Harbor 

and surrounding waters to commemorate the United States Bicentennial;

(c)  the sailing ships will be berthed in basins and marinas throughout the New 

York/New England area for public display and visits. Four of the most significant 

sailing vessels are scheduled for berthing in the South Street Museum area of 

downtown New York City which is the focal point of this major Bicentennial event;

(d)  some docking areas for the ships participating in Operation Sail are of inadequate 



depth;

(e)  the United States Army Corps of Engineers currently maintains New York Harbor 

and surrounding waters for navigation purposes and has the capability of providing 

adequate docking depths for the ships of Operation Sail; and

(f)  the United States Army Corps of Engineers has extensive knowledge of the 

technical and environmental aspects of dredging in the New York area and can apply 

this expertise to the dredging required in the areas proposed for the docking of the 

ships of Operation Sail: Now, therefore, be it
Operation Sail.

New York Harbor, dredging operation.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled, that the Secretary of the Army, acting through the Chief of 

Engineers, is hereby authorized and directed to dredge New York Harbor in the 

vicinity of the South Street Seaport Museum, Manhattan, New York, to an authorized 

depth of eigthteen feet for the purpose of providing adequate docking depth for ships of 

Operation Sail. Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Secretary of the Army, acting 

through the Chief of Engineers, is hereby authorized and directed to dredge New York 

Harbor in the vicinity of the South Street Seaport Museum, Manhattan, New York, to 

an authorized depth of eighteen feet for the purpose of providing adequate docking 

depth for ships of Operation Sail. 

The Secretary of the Army, acting through the Chief of Engineers, is authorized to use 
any funds presently available to him for operation and maintenance of navigation in 
New York Harbor and surrounding waters to carry out the work authorized by this 
resolution presently estimated to cost $100,000.

Approved June 25, 1976.

SENATE REPORTS: No. 94-962 (Comm. on Public Works).



CONGRESSIONAL RECORD, Vol. 122 (1976): 
June 21, considered and passed Senate.
June 22, considered and passed House.



Public Law 94-326
 [ 90 STAT. 725 ] 

94th Congress

June 30, 1976

[S. 3147]

An Act
To extend the Marine Protection, Research, and Sanctuaries Act for 

two years.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 111 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

Marine Protection, Research, and Sanctuaries Act of 1972, extension.

(1)  by striking out and  immediately after fiscal year 1976, ; and

(2)  by adding immediately after September 30, 1976),  the following: and not to 

exceed $4,800,000 for fiscal year 1977, .

Sec. 2.  Section 112 of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 1421

(1)  by striking out Administrator shall  and inserting in lieu thereof Administrator, 

the Secretary, and the Secretary of the department in which the Coast Guard is 

operating shall each individually ;

(2)  by striking out June 30 of each year  and inserting in lieu thereof March 1 of 



each year .

Sec. 3.  The last sentence of section 204 of the Marine Protection, Research, and 

Sanctuaries Act of 1972 (33 U.S.C. 1444) is amended by inserting immediately before 

the period the following: , and not to exceed $5,600,000 for fiscal year 1977 .

Sec. 4.  Section 304 of the Marine Protection, Research, and Sanctuaries Act of 

1972 (16 U.S.C. 1434

(1)  by striking out and  immediately after fiscal year 1976, ; and

(2)  by adding immediately after September 30, 1976)  the following , and not to 

exceed $500,000 for fiscal year 1977 .

Approved June 30, 1976.

:

SENATE REPORTS: No. 94-860 (Comm. on Commerce).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
May 21, 25, considered and passed Senate.
June 17, considered and passed House.



Public Law 94-355
 [ 90 STAT. 889 ] 

94th Congress

July 12, 1976

[H.R. 14236]

An Act
Making appropriations for public works for water and power 

development and energy research, including the Corps of 
Engineers-Civil, the Bureau of Reclamation, power agencies of the 
Department of the Interior, the Appalachian regional development 
programs, the Federal Power Commission, the Tennessee Valley 

Authority, the Nuclear Regulatory Commission, the Energy 
Research and Development Administration, and related independent 
agencies and commissions for the fiscal year ending September 30, 

1977, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1977, for public 

works for water and power development and energy research, including the Corps of 

Engineers-Civil, the Bureau of Reclamation, power agencies of the Department of the 

Interior, the Appalachian regional development programs, the Federal Power 

Commission, the Tennessee Valley Authority, the Nuclear Regulatory Commission, 

the Energy Research and Development Administration, and related independent 



agencies and commissions, and for other purposes, namely:
Public Works for Water and Power Development and Energy Research Appropriation Act, 1977.

* * * * * * *

TITLE II

DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $71,920,000, to remain available until expended: 

Provided, That $2,000,000 of this appropriation shall be transferred to the United 

States Fish and Wildlife Service for studies, investigations, and reports thereon as 

required by the Fish and Wildlife Coordination Act of 1958 (72 Stat. 563-565), to 

provide that wildlife conservation shall receive equal consideration and be coordinated 

with other features of water-resource development programs of the Department of the 

Army.

16 USC 661 note.



CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction): $1,436,745,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That $2,000,000 of this appropriation shall be 

transferred to the United States Fish and Wildlife Service for studies, investigations, 

and reports thereon as required by the Fish and Wildlife Coordination Act of 1958 (72 

Stat. 563-565) to provide that wildlife conservation shall receive equal consideration 

and be coordinated with other features of water-resource development programs of the 

Department of the Army.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $231,497,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District engineer and the State Conservationist.



OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $648,900,000, to remain available until expended.

REVOLVING FUND

For the design and construction of hopper dredges, $6,600,000, to remain available 

until expended.

33 USC 701n.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $22,140,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $47,200,000.

16 USC 460l-6a.

SPECIAL RECREATION USE FEES



For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$2,000,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601): Provided, That not more 

than 40 per centum of the foregoing amount shall be available for the enhancement of 

the fee collection system established by section 4 of such Act, including the promotion 

and enforcement thereof.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$10,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed one hundred and sixty-nine of which one hundred and sixty-seven shall be for 

replacement only), and hire of passenger motor vehicles: Provided, That the total 

capital of the revolving fund shall not exceed $291,000,000.

* * * * * * *

Short title.

This Act may be cited as the Public Works for Water and Power Development and 

Energy Research Appropriation Act, 1977 .

Approved July 12, 1976.



HOUSE REPORTS: No. 94-1223 (Comm. on Appropriations) and No. 94-1297 
(Comm. of Conference).

SENATE REPORTS: No. 94-960 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
June 15, considered and passed House.
June 23, considered and passed Senate, amended.
June 29, House agreed to conference report; receded and concurred in Senate 
amendments; Senate agreed to conference report.



Public Law 94-412
 [ 90 STAT. 1255 ] 

94th Congress

Sept. 14, 1976

[H.R. 3884]

An Act
To terminate certain authorities with respect to national emergencies 

still in effect, and to provide for orderly implementation and 
termination of future national emergencies.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be cited as the National Emergencies Act .
National Emergencies Act.

50 USC 1601 note.

* * * * * * *

TITLE V REPEAL AND CONTINUATION OF 
CERTAIN EMERGENCY POWER AND OTHER 

STATUTES

Sec. 501.   

* * * * * * *

(d)  Section 5(m) of the Tennessee Valley Authority Act of 1933 as amended (16 



U.S.C. 831d(m)) is repealed.
Repeal.

* * * * * * *

Approved September 14, 1976.

HOUSE REPORTS: No. 94-238 (Comm. on the Judiciary).

SENATE REPORTS: No. 94-1168 (Comm. on Government Operations).

CONGRESSIONAL RECORD, Vol. 121 (1975): 
Sept. 4, considered and passed House.

CONGRESSIONAL RECORD, Vol. 122 (1976): 
 Aug. 27, considered and passed Senate, amended.
Aug. 31, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 12 (1976): 
Sept. 14, Presidential statement



Public Law 94-425
 [ 90 STAT. 1333 ] 

94th Congress

Sept. 28, 1976

[H.R. 14973]

An Act
To provide for acquisition of lands in connection with the 

international Tijuana River flood control project, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 2 of Public Law 89-640 (80 Stat. 884) is amended by striking out section 2 

in its entirety and substituting in lieu thereof the following new section:
International Tijuana River flood control project.

22 USC 277d-33.

“Sec. 2  Pursuant to the agreement concluded under the authority of section 1 of 

this Act, the United States Commissioner is authorized to construct, operate, and 

maintain the portion of the International Flood Control Project, Tijuana River Basin,  

assigned to the United States, and there is hereby authorized to be appropriated to the 

Department of State for use of the United States section the sum of $10,800,000 for 

construction costs of such project, as modified, based on estimated June 1976 prices, 

plus or minus such amounts as may be justified by reason of price index fluctuations in 

costs involved therein, and such sums as may be necessary for its maintenance and 

operation, except that no funds may be appropriated under this Act for the fiscal year 

ending on September 30, 1977. Contingent upon the furnishing by the city of San 



Diego of its appropriate share of the funds for the acquisition of the land and interests 

therein needed to carry out the agreement between the United States and Mexico to 

construct such project, the Secretary of State, acting through the United States 

Commissioner, is further authorized to participate financially with non-Federal 

interests in the acquisition of said lands and interest therein, to the extent that funds 

provided by the city of San Diego are insufficient for this purpose. .
22 USC 277d-32.

Appropriation authorization.

Approved September 28, 1976.

HOUSE REPORTS: No. 94-1399, Pt. 1 (Comm. on International Relations).

SENATE REPORTS: No. 94-1237 (Comm. on Foreign Relations).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 24, considered and passed House.
Sept. 20, considered and passed Senate.



Public Law 94-558
 [ 90 STAT. 2639 ] 

94th Congress

Oct. 19, 1976

[S. 3894]

An Act
To amend the Federal Water Pollution Control Act, as amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendment.

That Title II of the Federal Water Pollution Control Act, as amended, is amended by 

adding the following new section:

LOAN GUARANTEES FOR CONSTRUCTION OF 
TREATMENT WORKS 

213.  (a)  Subject to the conditions of this section and to such terms and 

conditions as the Administrator determines to be necessary to carry out the purposes of 

this title, the Administrator is authorized to guarantee, and to make commitments to 

guarantee, the principal and interest (including interest accruing between the date of 

default and the date of the payment in full of the guarantee) of any loan, obligation, or 

participation therein of any State, municipality, or intermunicipal or interstate agency 

issued directly and exclusively to the Federal Financing Bank to finance that part of the 

cost of any grant-eligible project for the construction of publicly owned treatment 

works not paid for with Federal financial assistance under this title (other than this 



section), which project the Administrator has determined to be eligible for such 

financial assistance under this title, including, but not limited to, projects eligible for 

reimbursement under section 206 of this title.
33 USC 1293.
33 USC 1286.

(b)  No guarantee, or commitment to make a guarantee, may be made pursuant to this 

(1)  unless the Administrator certifies that the issuing body is unable to obtain 

on reasonable terms sufficient credit to finance its actual needs without such 

guarantee; and

(2)  unless the Administrator determines that there is a reasonable assurance of 

repayment of the loan, obligation, or participation therein.

A determination of whether financing is available at reasonable rates shall be made by 
the Secretary of the Treasury with relationship to the current average yield on 
outstanding marketable obligations of municipalities of comparable maturity.

(c)  The Administrator is authorized to charge reasonable fees for the investigation of 

an application for a guarantee and for the issuance of a commitment to make a 

guarantee.
Fees.

33 USC 1284.
33 USC 1286.

(d)  The Administrator, in determining whether there is a reasonable assurance of 

repayment, may require a commitment which would apply to such repayment. Such 

commitment may include, but not be limited to, (1) all or any portion of the funds 

retained by such grantee under section 204(b)(3) of this Act, and (2) any funds received 

by such grantee from the amounts appropriated under section 206 of this Act.".

Approved October 19, 1976.



CONGRESSIONAL RECORD, Vol. 122 (1976): 
Oct. 1, considered and passed Senate and House.

PRESIDENTIAL DOCUMENTS, VOL 12 (1976): 
Presidential statement.



Public Law 94-576
 [90 STAT. 2728] 

94th Congress

Oct. 21, 1976

[H.R. 15563]

An Act
To amend the Act of July 9, 1965 (79 Stat. 213; 16 U.S.C. 

4601-17(c)), and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 6(d) of the Act of July 9, 1965 (79 Stat. 213; 16 U.S.C. 460 L-17(c)) is 

amended by inserting after Authority,  but the Authority is authorized to recognize 

and provide for recreational and other public uses at any dams and reservoirs 

heretofore or hereafter constructed in a manner consistent with the promotion of 

navigation, flood control, and the generation of electrical energy, as otherwise required 

by law, .
Dams and reservoirs.

Recreational, public uses.
16 USC 460l-17.

Approved October 21, 1976.

:

HOUSE REPORTS: No. 94-1608 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 94-1353 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Sept. 22, considered and passed House.



Sept. 30, considered and passed Senate, amended.
Oct. 1, House agreed to Senate amendment with an amendment; Senate agreed to 
House amendment.



Public Law 94-587
 [ 90 Stat. 2917 ] 

94th Congress

Oct. 22, 1976

[S. 3823]

An Act
Authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors for navigation, flood control, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1976.

SEC. 101.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is hereby 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the following water resources development projects, substantially in 

accordance with, and subject to the conditions recommended by the Chief of Engineers 

in, the reports hereinafter designated.

Middle Atlantic Coastal Region

The project for beach erosion control, navigation, and storm protection from Hereford 

Inlet to the Delaware Bay entrance to the Cape May Canal, New Jersey: Report of the 

Chief of Engineers dated September 30, 1975, at an estimated cost of $2,062,000.



The project for beach erosion control, navigation, and storm protection from Barnegat 

Inlet to Longport, New Jersey: Report of the Chief of Engineers dated October 24, 

1975, at an estimated cost of $2,396,000.

Wallkill River Basin

The project for flood control of the Black Dirt Area, Wallkill River, New York and 

New Jersey: House Document Numbered 94-499, at an estimated cost of $330,000.

Passaic River Basin

The project for flood control in the Passaic River Basin, New Jersey and New York: 

Report of the Chief of Engineers dated February 18, 1976, at an estimated cost of 

$12,000,000.

Susquehanna River Basin

The project for flood control at Lock Haven, Pennsylvania: House Document 

Numbered 94-577, at an estimated cost of $430,000.

The project for flood control at Wyoming Valley, Susquehanna River, Luzerne County, 

Pennsylvania: House Document Numbered 94-482, at an estimated cost of $450,000.

James River Basin

The project for flood control at Richmond, Virginia: Report of the Chief of Engineers 

dated January 7, 1976, at an estimated cost of $800,000.

South Atlantic Coastal Region

The project for navigation at Brunswick Harbor, Georgia: Report of the Chief of 

Engineers dated August 18, 1976, at an estimated cost of $300,000, except that the 

Secretary of the Army, acting through the Chief of Engineers, shall include as part of 



the phase I study consideration of dredging a navigation channel to Colonel's Island.

Cooper River Basin

The project for navigation improvements at Charleston Harbor, South Carolina: House 

Document Numbered 94-436, at an estimated cost of $500,000.

Commonwealth of Puerto Rico

The project for navigation improvements at San Juan Harbor, Puerto Rico: House 

Document Numbered 94-574, at an estimated cost of $300,000.

Upper Mississippi River Basin

The project for local flood protection and other purposes at La Crosse, Wisconsin, on 

the Mississippi River: House Document Numbered 94-598, at an estimated cost of 

$400,000.

Great Lakes Basin
88 Stat. 28.

33 USC 426e.

The project for beach erosion control for Presque Isle Peninsula at Erie, Pennsylvania: 

Report of the Chief of Engineers dated April 8, 1976, at an estimated cost of $700,000. 

At the expiration of the authorization provided in section 57 of the Water Resources 

Development Act of 1974, the Secretary of the Army, acting through the Chief of 

Engineers, may provide periodic beach nourishment in accordance with the cost 

sharing provisions of section 103(a)(2) of the Act of October 23, 1962 (76 Stat. 1178).

The project for flood control and other purposes on Little Calumet River in Indiana: 

Report of the Chief of Engineers dated July 19, 1976, at an estimated cost of 

$1,400,000.



Siuslaw River

The project for navigation improvements on the Siuslaw River and Bar at Siuslaw, 

Oregon: In accordance with the final report of the Chief of Engineers, at an estimated 

cost of $50,000. This shall take effect upon submittal to the Secretary of the Army by 

the Chief of Engineers and notification to Congress of the approval of the Chief of 

Engineers.

Papillon Creek Basin

The project for local flood protection on Papillon Creek at Omaha, Nebraska: In 

accordance with the final report of the Chief of Engineers, at an estimated cost of 

$75,000. This shall take effect upon submittal to the Secretary of the Army by the 

Chief of Engineers and notification to Congress of the approval of the Chief of 

Engineers.

Ohio River Basin

The project for abatement of acid mine drainage in the Clarion River Basin, 

Pennsylvania: Report of the Secretary of the Army dated April 1971, entitled, 

Development of Water Resources in Appalachia , at an estimated cost of $600,000.

Lower Mississippi River Basin

The project for flood protection for St. Johns Bayou and New Madrid Floodway, 

Missouri: Report of the Chief of Engineers dated September 26, 1975, at an estimated 

cost of $300,000.

The project for flood protection for Nonconnah Creek, Tennessee and Mississippi: 

Report of the Chief of Engineers dated June 23, 1976, and as an independent part of 

this project, improvements for flood control and allied purposes on Horn Lake Creek 

and tributaries, including Cowpen Creek, Tennessee and Mississippi, at an estimated 



cost of $400,000.

Texas Gulf Coast Region

The project for natural salt pollution control in the Brazos River: Report of the Chief of 

Engineers dated June 1, 1976, at an estimated cost of $650,000.

Rio Grande Basin

The project for flood control and other purposes, on the Rio Grande and Rio Salado 

(Rio Puerco), New Mexico: Report of the Chief of Engineers dated September 27, 

1976, at an estimated cost of $1,500,000.

Missouri River Basin

The project for flood protection for Jefferson City on Wears Creeks, Missouri: Report 

of the Chief of Engineers dated October 21, 1975, at an estimated cost of $50,000.

Columbia River Basin

The project for construction and installation of a second powerhouse at McNary Lock 

and Dam, Columbia River, Oregon and Washington: Report of the Chief of Engineers 

dated June 29, 1976, at an estimated cost of $1,800,000.

Pembina River Basin

The project for flood control on the Pembina River at Walhalla, North Dakota: Report 

of the Division Engineer dated May 24, 1976, at an estimated cost of $930,000. This 

shall take effect upon submittal to the Secretary of the Army by the Chief of Engineers 

and notification to Congress of the approval of the Chief of Engineers.

Calleguas Creek Basin



The project for flood control and other purposes on Calleguas Creek, Simi Valley to 

Moorpark, Ventura County, California: Report of the Chief of Engineers dated June 21, 

1976, at an estimated cost of $1,060,000.

Sacramento-San Joaquin Basin

The project for flood control and other purposes on Morrison Creek Stream Group, 

California: Report of the Chief of Engineers dated March 2, 1976, at an estimated cost 

of $750,000.

North-Eastern Atlantic Coastal Region

The project for navigation improvements in New London Harbor and Thames River at 

New London, Connecticut: Report of the Chief of Engineers dated February 20, 1975, 

at an estimated cost of $8,022,000.

Red River of the North Basin

The project for local flood protection at Grafton, North Dakota, on the Park River: 

Report of the Chief of Engineers dated June 11, 1976, at an estimated cost of 

$10,973,000.
Finding, transmittal to congressional committees.

Appropriation authorization.

(b)  The Secretary of the Army is authorized to undertake advanced engineering and 

design for the projects in subsection (a) of this section after completion of the phase I 

design memorandum stage of such projects. Such advanced engineering and design 

may be undertaken only upon a finding by the Chief of Engineers, transmitted to the 

Committees on Public Works of the Senate and Public Works and Transportation of the 

House of Representatives, that the project is without substantial controversy, that it is 

substantially in accordance with and subject to the conditions recommended for such 

project in this section, and that the advanced engineering and design will be compatible 



with any project modifications which may be under consideration. There is authorized 

to carry out this subsection not to exceed $5,000,000. No funds appropriated under this 

subsection may be used for land acquisition or commencement of construction.
Transmittal to congressional committee.

33 USC 701-1.
Termination date.

Appropriation authorization.

(c)  Whenever the Chief of Engineers transmits his recommendations for a water 

resources development project to the Secretary of the Army for transmittal to the 

Congress, as authorized in the first section of the Act of December 22, 1944, the Chief 

of Engineers is authorized to undertake the phase I design memorandum stage of 

advanced engineering and design of such project if the Chief of Engineers finds and 

transmits to the Committees on Public Works and Transportation of the House of 

Representatives and Public Works of the Senate, that the project is without substantial 

controversy and justifies further engineering, economic, and environmental 

investigations. Authorization for such phase I work for a project shall terminate on the 

date of enactment of the first Water Resources Development Act enacted after the date 

such work is first authorized. There is authorized to carry out this subsection not to 

exceed $4,000,000 per fiscal year for each of the fiscal years 1978 and 1979.
33 USC 701c note, 701-1 note.

82 Stat. 739.

SEC. 102.  Sections 201 and 202 and the last three sentences in section 203 of the 

Flood Control Act of 1968 shall apply to all projects authorized in this section. The 

following works of improvement for the benefit of navigation and the control of 

destructive floodwaters and other purposes are hereby adopted and authorized to be 

prosecuted by the Secretary of the Army, acting through the Chief of Engineers, 

substantially in accordance with the plans and subject to the conditions recommended 

by the Chief of Engineers in the respective reports hereinafter designated.

Upper Mississippi River Basin



The project for local flood protection and other purposes at Chaska, Minnesota, on the 

Minnesota River: Report of the Chief of Engineers dated May 12, 1976, at an 

estimated cost of $10,498,000.

James River Basin

The project for flood control at the Richmond, Virginia, filtration plant: House 

Document Numbered 94-543, at an estimated cost of $4,617,000.

Lower Mississippi River Basin

The project for flood control for Harris Fork Creek, Tennessee and Kentucky: House 

Document Numbered 94-221, except that highway bridge relocations and alterations 

required for the project shall be at Federal expense, at an estimated cost of $5,000,000.

Neches Basin

The project for salt water control on the Neches River and Tributaries, Salt Water 

Barrier at Beaumont, Texas: Report of the Chief of Engineers dated April 12, 1976, at 

an estimated cost of $14,300,000, except that the non-Federal share for such project 

shall not exceed $2,100,000.

Western Coastal Region

The project for navigation in Los Angeles-Long Beach Harbors, California: House 

Document Numbered 94-594, at an estimated cost of $16,850,000.

Columbia River Basin

Fish and Wildlife Compensation Plan for the Lower Snake River, Washington and 

Idaho, substantially in accordance with a report on file with the Chief of Engineers, at 

an estimated cost of $58,400,000.



SEC. 103.  The flood control project for San Antonio Channel improvement, Texas, 

authorized by section 203 of the Flood Control Act of 1954 (68 Stat. 1260) as a part of 

the comprehensive plan for flood protection on the Guadalupe and San Antonio Rivers, 

Texas, is hereby modified to authorize and direct the Secretary of the Army, acting 

through the Chief of Engineers, to construct such additional flood control measures as 

are needed to preserve and protect the Espada Acequia Aqueduct, located in the 

vicinity of Six Mile Creek, at an estimated Federal cost of $2,050,000. Construction of 

such flood control measures shall be subject to the same conditions of local 

cooperation as required for the existing flood control project.
33 USC 702a-12 note.

SEC. 104.  The project for flood protection on the Minnesota River at Mankato and 

North Mankato, Minnesota, authorized by section 203 of the Flood Control Act of 

1958, as modified, is hereby further modified to provide that changes to the highway 

bridges in Mankato-North Mankato at United States Highway 169 over the Blue Earth 

River and at Main Street over the Minnesota River, including rights-of-way, changes to 

approaches and relocations, made necessary by the project and its present plan of 

protection shall be accomplished at complete Federal expense, at an estimated cost of 

$8,175,000.
72 Stat. 305.

SEC. 105.  The general comprehensive plan for flood control and other purposes for 

the White River Basin approved by the Flood Control Act of June 28, 1938, as 

amended, is hereby modified to provide that an amount not to exceed $6,000,000 may 

be used for the construction at Beaver Dam, Carroll County, Arkansas, of trout 

production measures (including a fish hatchery) in compensation for the reduced 

number of fresh water fish in the White River and other streams in Arkansas which has 

resulted from the construction of the Beaver Dam and other dams in the State of 

Arkansas, and for the acquisition of necessary real estate, construction of access roads 

and utilities, and performance of services related thereto, as deemed appropriate by the 



Secretary of the Army, acting through the Chief of Engineers.
52 Stat. 1215.

New London, Conn., project modification.

SEC. 106.  (a)  The project for hurricane-flood control protection at New London, 

Connecticut, authorized by the Flood Control Act of 1962 (76 Stat. 1180) is hereby 

modified to delete the Powder Island-Bentleys Creek hurricane protection barrier; and 

to authorize construction of the Shaw Cove hurricane protection barrier, pressure 

conduit, and pumping station works substantially in accordance with the revised plan 

New London Hurricane Protection , dated June 1976, on file in the Office of the Chief 

of Engineers and estimated to cost $7,745,000; with such modifications as the Chief of 

Engineers may deem advisable.
Non-Federal interest, requirements.

(b)  Prior to initiation of construction of the project, appropriate non-Federal interests 

(1)  to provide without cost to the United States all lands, easements, and 

rights-of-way necessary for construction and operation of the project;

(2)  to hold and save the United States free from damage due to construction, 

operation, and maintenance of the project not including damages due to the fault 

or negligence of the United States or its contractors;

(3)  to accomplish without cost to the United States all modifications or 

relocations of existing sewerage and drainage facilities, buildings, utilities, and 

highways made necessary by construction of the project not to include sewerage 

and drainage facilities at the line of protection;

(4)  to maintain and operate all features of the project after completion in 

accordance with regulations prescribed by the Secretary of the Army; and

(5)  to bear 30 per centum of the total first cost.



(c)  Notwithstanding subsection (b) of this section, or any other provision of law, 

non-Federal interests shall bear no part of the cost of any design for this project 

rejected or otherwise not accepted by such interests prior to the date of enactment of 

this section.

SEC. 107.  Section 107(b) of the River and Harbor Act of 1970 (84 Stat. 1818, 

1820), as amended, is further amended by striking out December 31, 1976  and 

inserting in lieu thereof September 30, 1979  and striking out $9,500,000  and 

inserting in lieu thereof $15,968,000 . Such section 107(b) is further amended in the 

second sentence thereof by striking out environmental and ecological investigation;  

and inserting in lieu thereof environmental and ecological investigations, including an 

investigation of measures necessary to ameliorate any adverse impacts upon local 

communities; .
Congressional notification.

SEC. 108.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the Chicagoland underflow plan project for flood control and other 

purposes in accordance with the report of the Board of Engineers for Rivers and 

Harbors dated July 27, 1976, at an estimated cost of $12,000,000. This shall take effect 

upon submittal to the Secretary of the Army by the Chief of Engineers and notification 

to Congress of the approval of the Chief of Engineers.
Santa Anna River, Calif. project, phase I design stage.

Notice to Congress.

SEC. 109.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the project for flood control and other purposes on the Santa Ana River, 

California, in accordance with the recommendations of the division engineer dated 

February 27, 1976 at an estimated cost of $700,000. This shall take effect upon 

submittal to the Secretary of the Army by the Chief of Engineers and notification to 



Congress of the approval of the Chief of Engineers.

SEC. 110.  The project for navigation for the Atlantic Intracoastal Waterway 

Bridges, Virginia and North Carolina, authorized by section 101 of the Rivers and 

Harbors Act of 1970 (84 Stat. 1818) is hereby modified in accordance with the 

recommendations of the Chief of Engineers in House Document Numbered 94-597 

with respect to Wilkerson Creek Bridge, North Carolina, and Coinjock Bridge, North 

Carolina, at an estimated cost of $2,875,000.
Atlantic Intracoastal Waterway Bridges, Va., N.C., project modification.

SEC. 111.  The project for the Saylorville Reservoir on the Des Moines River, Iowa, 

authorized by section 203 of the Flood Control Act of 1958 (72 Stat. 310) is hereby 

modified in accordance with the recommendations of the Chief of Engineers in House 

Document Numbered 94-487 at an estimated cost of $7,374,000. The Secretary of the 

Army, acting through the Chief of Engineers, may carry out each segment of such 

recommendations independently if he deems appropriate. The Secretary of the Army, 

acting through the Chief of Engineers is further authorized to (1) undertake such 

measures, including renegotiating existing easements and the acquisition of additional 

interests in land, as are appropriate to operate Saylorville Lake and Lake Red Rock 

projects, singly or as a system, to obtain the maximum benefits therefrom in the public 

interest and to properly indemnify owners of such easements or interests in land; and 

(2) provide for the full development of campground and other recreation sites and 

access thereto for the Lake Red Rock and Saylorville Lake projects at Federal cost, 

including the improvement of existing county or State roads outside the project limits 

to provide better access into recreation areas.
Des Moines River, Iowa, project modification.

SEC. 112.  The project for navigation improvements on Mobile Harbor, Theodore 

Ship Channel, Alabama, approved by resolutions of the Committee on Public Works of 

the Senate and the Committee on Public Works of the House of Representatives dated 

December 15, 1970, is hereby modified in accordance with the report of the Board of 



Engineers for Rivers and Harbors dated May 28, 1976, at an estimated cost of 

$42,800,000.
Mobile Harbor, Ala., project modification.

SEC. 113.  The flood control project for Del Valle Reservoir, Alameda Creek, 

California, authorized by section 203 of the Flood Control Act of 1962 is hereby 

modified in accordance with the report of the Chief of Engineers dated July 27, 1976, 

to increase the contribution made by the United States to the State of California toward 

the cost of construction, maintenance, and operation from $4,080,000 to $4,650,000.
Alameda Creek, Calif., project modification.

SEC. 114.  The project for the replacement of Vermilion Lock, Louisiana, on the 

Gulf Intracoastal Waterway is hereby authorized substantially in accordance with the 

recommendations of the Chief of Engineers in the report dated August 3, 1976, at an 

estimated cost of $20,683,000.
Vermilion Lock, La., project replacement.

SEC. 115.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of modification of the Gallipolis Locks and Dam project, Ohio River, 

limited to a single 1,200 foot replacement lock, in accordance with the 

recommendations of the Chief of Engineers dated July 14, 1975, at an estimated cost of 

$2,800,000.
Gallipolis Locks and Dam, Ohio, project modification.

SEC. 116.  The last sentence of section 91 of the Water Resources Development Act 

of 1974 (88 Stat. 39) is amended to read as follows: There are authorized to be 

appropriated not to exceed $28,725,000 to carry out such project. .
Appropriation authorization.

River system management plan, study.

SEC. 117.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to investigate and study, in cooperation with interested States and Federal 



agencies, through the Upper Mississippi River Basin Commission the development of a 

river system management plan in the format of the Great River Study  for the 

Mississippi River from the mouth of the Ohio River to the head of navigation at 

Minneapolis, incorporating total river resource requirements including, but not limited 

to, navigation, the effects of increased barge traffic, fish and wildlife, recreation, 

watershed management, and water quality at an estimated cost of $9,100,000.
Land conveyance.

SEC. 118.  

(a)  

(1)  the Intracoastal Waterway is no longer routed along a part of the segment of 

the Louisiana-Texas Intracoastal Waterway right-of-way described in subsection 

(b) of this section;

(2)  maintenance of such part of the right-of-way has been abandoned by the 

Corps of Engineers; and

(3)  such part of the right-of-way is no longer navigable by watercraft;

he shall convey, without monetary consideration, any easements or other rights or 

interests in real property which the United States acquired for the construction, 

operation, or maintenance of such part of the right-of-way to each owner of record of 

the real property which is subject to such easements, rights, or interests of the United 

States.

(b)  The segment of the Louisiana-Texas Intracoastal Waterway right-of-way referred 

to in subsection (a) of this section is that segment of the right-of-way for the 

Louisiana-Texas Intracoastal Waterway, Calcasieu-Sabine section, which (1) is within 

the portion of the right-of-way for the old Intracoastal Waterway channel (known 

locally as the East-West Canal ) extending from the east bank of the Calcasieu River 



at a point approximately twenty miles south of Lake Charles, Louisiana, to the 

Choupique Cutoff in the Intracoastal Waterway, and (2) is located on the southeast 

quarter of the southeast quarter of section 25, township 11 south, range 10 west, and in 

the west half of the southwest quarter of section 30, township 11 south, range 9 west, 

Calcasieu Parish, Louisiana.

SEC. 119.  Section 4 of the Act of June 21, 1940, as amended (54 Stat. 498; 33 

U.S.C. 514), is amended in the first sentence by striking out It shall be the duty of the 

bridge owner to prepare and submit to the Secretary, within ninety days after service of 

his order  and inserting in lieu thereof After the service of an order under this Act, it 

shall be the duty of the bridge owner to prepare and submit to the Secretary of 

Transportation, within a reasonable time as prescribed by the Secretary .
Law enforcement services, contracts.

42 USC 1962d-5d.

SEC. 120.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to contract with States and their political subdivisions for the purpose of 

obtaining increased law enforcement services at water resources development projects 

under the jurisdiction of the Secretary of the Army to meet needs during peak visitation 

periods.
Appropriation authorization.

(b)  There is authorized to be appropriated $6,000,000 per fiscal year for the fiscal 

years ending September 30, 1978, and September 30, 1979, to carry out this section.
Nelson, Pa., relocation.

SEC. 121.  (a)  The project for flood protection on the North Branch of the 

Susquehanna River, New York and Pennsylvania, authorized by section 203 of the 

Flood Control Act of 1958 (72 Stat. 306) is hereby modified to authorize and direct the 

Secretary of the Army, acting through the Chief of Engineers, in connection with the 

construction of the Cowansque Dam to relocate the town of Nelson, Pennsylvania, to a 

new townsite.



(b)  As part of such relocation, the Secretary of the Army, acting through the Chief of 

Engineers, shall (1) cooperate in the planning of a new town with other Federal 

agencies and appropriate non-Federal interests, including Nelson, (2) acquire lands 

necessary for the new town and to convey title to said lands to individuals, business or 

other entities, and to the town as appropriate, and (3) construct necessary municipal 

facilities.
New town planning, cooperation.

(c)  The compensation paid to any individual or entity for the taking of property under 

this section shall be the amount due such individual or entity under the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970 less the fair 

market value of the real property conveyed to such individual or entity in the new 

town. Municipal facilities provided under the authority of this section shall be 

substitute facilities which serve reasonably as well as those in the existing town of 

Nelson, except that such facilities shall be constructed to such higher standards as may 

be necessary to comply with applicable Federal and State laws. Additional facilities 

may be constructed, only at the expense of appropriate non-Federal interests.
Compensation.

42 USC 4601 note.

(d)  Before the Secretary of the Army acquires any real property for the new townsite 

appropriate non-Federal interests shall furnish binding contractual commitments that 

all lots in the new townsite will be either occupied when available, will be 

replacements for open space and vacant lots in the existing town, or will be purchased 

by non-Federal interests at the fair market value.

SEC. 122.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed to review the requirement of local cooperation with respect 

to providing a spoil disposal area for the project at Deep Creek, Warwick County (now 

within the city of Newport News), Virginia, authorized by the Act of August 26, 1937 



(commonly referred to as the River and Harbor Act of 1937, 50 Stat. 846), to determine 

if (1) such requirement should be eliminated, and (2) Craney Island disposal area 

should be used as the spoil disposal area for dredged material from such project. Such 

review shall be completed and submitted in a report to Congress within two years after 

the date of enactment of this section.
Local cooperation, review.

Report to Congress.

(b)  Beginning on the date of enactment of this section, (1) the requirement of local 

cooperation described in subsection (a) shall be suspended, and (2) Craney Island 

disposal area shall be used as the spoil disposal area for dredged material from such 

project, until Congress, by a statute enacted after the date on which the report required 

by subsection (a) is submitted, removes such suspension.

SEC. 123.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to operate and maintain the Los Angeles-Long Beach harbor model in 

Vicksburg, Mississippi, for the purpose of testing proposals for the improvement of 

navigation in, and the environmental quality of, the harbor waters of the ports of Los 

Angeles and Long Beach to determine optimum plans for future expansion of both 

ports. Such testing shall include, but not be limited to, investigation of oscillations, 

tidal flushing characteristics, water quality, improvements for navigation, dredging, 

harbor fills, and physical structures.
Los Angeles-Long Beach harbor model, Vicksburg, Miss., maintenance.

Corpus Christi Bay, Tex., project modification.
82 Stat. 731.

Ante, p. 2917.

SEC. 124.  (a)  The Corpus Christi ship canal project for navigation in Corpus 

Christi Bay, Texas, authorized by the Rivers and Harbor Act of 1968 (P.L. 90-483) is 

hereby modified to provide that the non-Federal interests shall contribute 25 per 

centum of the costs of areas required for initial and subsequent disposal of spoil, and of 



necessary retaining dikes, bulkheads, and embankments therefor. Credit shall be 

allowed in connection with the above project in an amount equal to the reasonable 

expenditures made by non-Federal interests in the acquisition of spoil areas and 

construction of necessary retaining dikes, bulkheads, and embankments prior to the 

effective date of the Water Resources Development Act of 1976.
Waiver.

(b)  The requirements for appropriate non-Federal interests to contribute 25 per 

centum of the construction costs as set forth in subsection (a) shall be waived by the 

Secretary of the Army upon a finding by the Administrator of the Environmental 

Protection Agency that for the area to which such construction applies, the State of 

Texas, interstate agency, municipality, and other appropriate political subdivisions of 

the State and industrial concerns are participating in and in compliance with an 

approved plan for the general geographical area of the dredging activity for 

construction, modification, expansion, or rehabilitation of waste treatment facilities and 

the Administrator has found that applicable water quality standards are not being 

violated.
Louisiana, highway construction.

SEC. 125.  For the purposes of section 9 of the Act of March 3, 1899 (30 Stat. 1151; 

33 U.S.C. 401), the consent of Congress is hereby given to the State of Louisiana to 

construct such structures across any navigable water of the United States as may be 

necessary for the construction of the following highways:

(1)  Ivanhoe-Jeanerette, State project numbered 431-01-01 and 431-01-02 in 

Iberia and Saint Mary Parishes, Louisiana;

(2)  Larose-Lafitte Highway, State Route La 3134 in Jefferson and Lafourche 

Parishes, Louisiana, starting at Estelle in Jefferson Parish and proceeding 

southwesterly to Larose in Lafourche Parish; and

(3)  United States 90 Relocated (La 3052), in Saint Mary, Assumption, 



Terrebonne, and Lafourche Parishes, Louisiana, starting at United States 90 west 

of Raceland and proceeding westerly to a connection with United States 90 at or 

near Morgan City, Louisiana.

SEC. 126.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of a project for flood prevention and development of incidental recreation, 

preservation of the natural floodways, and protection of the watershed's soil resources, 

at an estimated cost of $370,000, substantially in accordance with the Floodwater 

Management Plan, North Branch of the Chicago River Watershed, Cook and Lake 

Counties, Illinois, dated October 1974, and also substantially in accordance with the 

watershed implementation program dated February 1974.
Wister Lake, Okla., project modification.

SEC. 127.  The project for Wister Lake, Arkansas River Basin, Oklahoma, 

authorized by section 4 of the Act of June 28, 1938, entitled An Act authorizing the 

construction of certain public works on rivers and harbors for flood control, and for 

other purposes  (52 Stat. 1218) is hereby modified to authorize and direct the Secretary 

of the Army, acting through the Chief of Engineers, to recover and preserve important 

data from significant archeological sites located on project lands which will be 

adversely affected as a result of a change in seasonal pool operations. The costs of such 

work shall not exceed $250,000.
60 Stat. 641.

SEC. 128.  

(a)  The Secretary of the Army is authorized and directed to convey by quitclaim deed 

to C. B. Porter Scott and Dorothy Boren Scott of the county of Randall, State of Texas, 

all rights, title, and interest of the United States in and to the following described tract 

of land acquired as part of the project for Belton Lake, Texas, authorized by the Flood 

Control Act of 1946:



A tract of land situated in the county of Bell, State of Texas, being part of the Stephen 
P. Terry Survey (A-812), and being part of a 271-acre tract of land acquired by the 
United States of America from Frank Morgan, and others, by Declaration of Taking 
filed September 11, 1952, in Condemnation Proceedings (civil numbered 1311) in the 
District Court of the United States for the Western District of Texas, Waco Division, 
and being designated as Tract Numbered F-505 for Belton Lake , and being more 
particularly described as follows, all bearings being referred to the Texas Plane 
Coordinate System, Central Zone:

Beginning at Government marker numbered F-503-2, situated in a northeasterly 
boundary line for said tract numbered F-505 for the point of beginning, said 
point of beginning being the southeast corner for a 0.25 acre tract of land 
acquired by the United States of America from Edward Cameron, et ux, by deed 
dated January 13, 1953, and recorded in volume 679 at page 456 and by 
correction deed dated May 25, 1955, and recorded in volume 722 at page 550 of 
the deed records of Bell County, Texas, and being designated as Tract 
Numbered F-503 for Belton Lake , said point of beginning also being located 
south 74 degrees 21 minutes east, 38.3 feet from a point on top of the bluff for a 
re-entrant corner for said tract numbered F-505;

thence along the boundary line for said tract numbered F-505 as follows: south 
74 degrees and 21 minutes east, 271.70 feet to a point;

thence south 45 degrees 14 minutes west, 154.5 feet to a point;

thence south 28 degrees 09 minutes east, 185 feet to a point;

thence north 73 degrees 45 minutes west, 324.23 feet to Government marker 
numbered A-65-9 for a northeast corner for a 79.70-acre tract of land acquired 
by the United States of America from Eleanor M. Paulk, and others, by deed 
dated July 28, 1952, and recorded in volume 672 at page 233 of the deed records 
of Bell County, Texas, and being designated as Tract Numbered A-65 for 
Belton Lake ;

thence departing from the boundary line for said tract numbered F-505, north 27 
degrees 53 minutes west, 169.85 feet to a point;

thence north 55 degrees 26 minutes east, 184 feet more or less, to the point of 
beginning, containing 1.87 acres, more or less.



(b)  The grantees shall, as a condition to the conveyance authorized by subsection (a), 

pay to the United States an amount equal to the sum originally paid by the United 

States for the tract of land described in subsection (a) of this section.
Payment.

SEC. 129.  (a)  The project for Blue Marsh Lake, Berks County, Pennsylvania, a 

part of the plan for the comprehensive development of the Delaware River Basin, as 

authorized by section 201 of the Flood Control Act of 1962 (76 Stat. 1183), is hereby 

modified to authorize and direct the Secretary of the Army, acting through the Chief of 

Engineers, to relocate and restore intact the historic structure and associated 

improvements known as the Gruber Wagon Works located on certain Federal lands to 

be inundated upon completion of the project, at an estimated cost of $922,000.
Blue Marsh Lake, Pa., project modification.

Title transfer.

(b)  Upon completion of the relocation and restoration of the Gruber Wagon Works at 

a site mutually agreeable to the Secretary of the Army and the County of Berks, title to 

the structure and associated improvements and equipment shall be transferred to the 

County of Berks upon condition that such county agree to maintain such historic 

property in perpetuity as a public museum at no cost to the Federal Government.

SEC. 130.  The authorized McClellan-Kerr Arkansas River navigation system is 

hereby modified to provide a nine-foot deep navigation channel, one hundred feet in 

width, extending approximately ten miles from the McClellan-Kerr navigation sailing 

line upstream on the Big Sallisaw Creek and Little Sallisaw Creek to and including a 

turning basin, near United States Highway 59, in a location generally conforming to 

Site I, as described in the Tulsa District Engineer's Project Formulation Memorandum 

entitled Big and Little Sallisaw Creeks, Oklahoma, Section 107 Navigation Project  

dated August 1973, at an estimated cost of $1,200,000.
42 USC 1962d-5.



SEC. 131.  (a)  The first sentence of section 201(a) of the Flood Control Act of 

1965 (Public Law 89-298) is amended by striking out $10,000,000,  and inserting in 

lieu thereof $15,000,000. .

(b)  Section 201(b) of such Act is amended by striking out $10,000,000  and 

inserting in lieu thereof $15,000,000 .
Souris River, N. Dak., project modification.

42 USC 1962d-5.

SEC. 132.  The project for flood protection on the Souris River at Minot, North 

Dakota, approved by resolutions of the Committee on Public Works of the Senate and 

the Committee on Public Works and Transportation of the House of Representatives 

under authority of section 201 of the Flood Control Act of 1965 (42 U.S.C. 1962-5), 

and modified by section 105 of the Water Resources Development Act of 1974 (88 

Stat. 42), is hereby further modified to authorize and direct the Secretary of the Army, 

acting through the Chief of Engineers, to reimburse the designated non-Federal interest 

for the estimated additional expense (exceeding that set forth in such section 105) 

incurred by such non-Federal interest in undertaking its required cooperation for the 

proposed channel realinement in the downstream area of the project near Logan, North 

Dakota, except that such reimbursement shall not exceed $250,000.
33 USC 577.

SEC. 133.  (a)  Subsection (b) of section 107 of the River and Harbor Act of 1960 (

74 Stat. 480) is further amended by striking out $1,000,000  and inserting in lieu 

thereof $2,000,000 .
33 USC 701s.

(b)  Section 61 of the Water Resources Development Act of 1974 (88 Stat. 12) is 

amended as follows:

(1)  By striking out $1,000,000  and inserting in lieu thereof $2,000,000 .

(2)  By striking out $2,000,000  and inserting in lieu thereof $3,000,000 .



33 USC 577 note.
Ante, p. 2917.

(c)  The amendments made by this section shall not apply to any project under 

contract for construction on the date of enactment of the Water Resources 

Development Act of 1976.
Certification procedure.

SEC. 134.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed within ninety days after enactment of this Act to institute a 

procedure enabling the engineer officer in charge of each district under the direction of 

the Chief of Engineers to certify, at the request of local interests, that particular local 

improvements for flood control can reasonably be expected to be compatible with a 

specific, potential project then under study or other form of consideration. Such 

certification shall be interpreted to assure local interests that they may go forward to 

construct such compatible improvements at local expense with the understanding that 

such improvements can be reasonably expected to be included within the scope of the 

Federal project, if later authorized, both for the purposes of analyzing the costs and 

benefits of the project and assessing the local participation in the costs of such project. 

This subsection shall cease to be in effect after December 31, 1977.
Termination date.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to include in the survey report on flood protection on Mingo Creek and its 

tributaries, Oklahoma, authorized by section 208 of the Flood Control Act of 1965, the 

costs and benefits of local improvements initiated by the city of Tulsa for such flood 

protection subsequent to January 1, 1975, which the Chief of Engineers determines are 

compatible with and constitute an integral part of his recommended plan. In 

determining the appropriate non-Federal share for such project the Chief of Engineers 

shall give recognition to costs incurred by non-Federal interest in carrying out such 

local improvements.



Mingo Creek, Okla., report.
79 Stat. 1085.

SEC. 135.  The project for Port San Luis Obispo Harbor, California, authorized by 

section 301 of the River and Harbor Act of 1965, is hereby modified substantially in 

accordance with the plan described in the Los Angeles District Engineers report on 

Port San Luis, California  dated April 1976, and the conditions of local cooperation 

specified in subparagraphs 1.a. through 1.o. of appendix 7 thereof, at an estimated cost 

of $6,040,000.
Port San Luis Obispo Harbor, Calif., project modification.

79 Stat. 1089.

SEC. 136.  (a)  The project for flood control on the Napa River, Napa County, 

California, authorized by section 204 of the Flood Control Act of 1965, is hereby 

modified to authorize and direct the Secretary of the Army, acting through the Chief of 

Engineers, to acquire approximately 577 acres of land for the purpose of mitigating 

adverse impacts on fish and wildlife occasioned by the project. The non-Federal share 

of the cost of such lands shall be the percentage as that required for the overall project.
Napa River, Calif., project modification.

79 USC 1074.

(b)  Such project is further modified to include construction by the Secretary of the 

Army acting through the Chief of Engineers, of the Napa Creek watershed project of 

the Soil Conservation Service approved June 25, 1962.

(c)  No part of the cost of the modified project authorized by this section shall include 

the cost of the Secretary of the Army, acting through the Chief of Engineers, 

performing maintenance dredging for the navigation project for the Napa River.

SEC. 137.  The project for flood control in East St. Louis and vicinity, Illinois, 

authorized by section 204 of the Flood Control Act approved October 27, 1965, is 

hereby modified to authorize the Secretary of the Army, acting through the Chief of 

Engineers, to construct the Blue Waters Ditch segment of the overall project 



independently of the other project segments. Prior to initiation of construction of the 

Blue Waters Ditch segment, appropriate non-Federal interests shall agree, in 

accordance with the provisions of section 221 of the Flood Control Act of 1970, to 

furnish non-Federal cooperation for such segment.
East St. Louis, Ill., project modification.

42 USC 1962d-5b.

SEC. 138.  The Secretary of the Army, acting through the Chief of Engineers, shall 

continue studies and construction of bank protection works pursuant to the project for 

the Sacramento River, Chico Landing to Red Bluff, California, authorized by the Flood 

Control Act of 1958, notwithstanding the completion of the remaining ten sites 

proposed for construction at the time of enactment of this Act.
Sacramento River, Calif., project study.

Waurika Dam and Reservoir, Okla., project modification.

SEC. 139.  The project for Waurika Dam and Reservoir on Beaver Creek, 

Oklahoma, authorized by the Act of December 30, 1963 (P.L. 88-253), is hereby 

modified to provide that the interest rate applicable to the repayment by non-Federal 

interests of the cost of the water conveyance facilities shall be the same as the interest 

rate established for repayment of the cost of municipal and industrial water supply 

storage in the reservoir.
33 USC 547a.

SEC. 140.  In the case of any authorized navigation project which has been partially 

constructed, or is to be constructed, which is located in one or more States, and which 

serves regional needs, the Secretary of the Army, acting through the Chief of 

Engineers, may include in any economic analysis which is under preparation at the 

time of enactment of this Act such regional economic development benefits as he 

determines to be appropriate for purposes of computing the economic justification of 

the project.
Susquehanna River, Pa., flood protection study; report to Congress.



SEC. 141.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized and directed to make a study and report which shall include his 

conclusions and recommendations to the Congress on the advisability and feasibility of 

providing flood protection by dredging the Susquehanna River in the Wyoming Valley, 

Pennsylvania, and the surrounding region.
San Francisco Bay, investigation.

SEC. 142.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to investigate the flood and related problems to those lands 

lying below the plane of mean higher high water along the San Francisco Bay shoreline 

of San Mateo, Santa Clara, Alameda, Napa, Sonoma and Solano Counties to the 

confluence of the Sacramento and San Joaquin Rivers with a view toward determining 

the feasibility of and the Federal interest in providing protection against tidal and 

fluvial flooding. The investigation shall evaluate the effects of any proposed 

improvements on wildlife preservation, agriculture, municipal and urban interests in 

coordination with Federal, State, regional, and local agencies with particular reference 

to preservation of existing marshland in the San Francisco Bay region.
Study.

SEC. 143.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized and directed to make a study in cooperation with the government of 

the Territory of American Samoa with particular reference to providing a plan for the 

development, utilization, and conservation of water and related land resources. Such 

study shall include appropriate consideration of the needs for flood protection, wise use 

of flood plain lands, navigation facilities, hydroelectric power generation, regional 

water supply and waste water management facilities systems, general recreation 

facilities, enhancement and control of water quality, enhancement and conservation of 

fish and wildlife, and other measures for environmental enhancement, economic and 

human resources development, and shall be compatible with comprehensive 

development plans formulated by local planning agencies and other interested Federal 



agencies.
Hilo Bay Area and Kailua-Kona, Hawaii, study.

SEC. 144.  The Secretary of the Army, acting through the Chief of Engineers, in 

cooperation with the State of Hawaii and appropriate units of local government, shall 

make a study of methods to develop, utilize, and conserve water and land resources in 

the Hilo Bay Area, Hawaii, and Kailua-Kona, Hawaii. Such study shall include, but not 

be limited to, consideration of the need for flood protection, appropriate use of flood 

plain lands, navigation facilities, hydroelectric power generation, regional water supply 

and waste water management facilities systems, recreation facilities, enhancement and 

conservation of water quality, enhancement and conservation of fish and wildlife, other 

measures for environmental enhancement, and economic and human resources 

development. Based upon the findings of such study, the Secretary of the Army, acting 

through the Chief of Engineers, shall prepare a plan for the implementation of such 

findings which shall be compatible with other comprehensive development plans 

prepared by local planning agencies and other interested Federal agencies.

SEC. 145.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized upon request of the State, to place on the beaches of such State 

beach-quality sand which has been dredged in constructing and maintaining navigation 

inlets and channels adjacent to such beaches, if the Secretary deems such action to be 

in the public interest and upon payment of the increased cost thereof above the cost 

required for alternative methods of disposing of such sand.
Beaches.

33 USC 426j.

SEC. 146.  The project for harbor improvement at Noyo, Mendocino County, 

California, authorized by the River and Harbor Act of 1962 (76 Stat. 1173), is hereby 

modified to authorize the Secretary of the Army, acting through the Chief of Engineers, 

to construct such breakwaters as may be needed to provide necessary protection, but 

not more than two, and to construct such additional channel improvements, including, 



but not limited to, deepening, widening, and extensions, as he deems necessary to meet 

applicable economic and environmental criteria.
Noyo, Calif., breakwaters.

SEC. 147.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to conduct hydrographic surveys of the Columbia River from 

Richland, Washington, to Grand Coulee Dam for the purpose of identifying 

navigational hazards and preparing maps of the river channel at an estimated cost of 

$500,000, and providing information necessary for establishment of aids to navigation.
Columbia River, Wash., hydrographic surveys.

SEC. 148.  The Secretary of the Army, acting through the Chief of Engineers, shall 

utilize and encourage the utilization of such management practices as he determines 

appropriate to extend the capacity and useful life of dredged material disposal areas 

such that the need for new dredged material disposal areas is kept to a minimum. 

Management practices authorized by this section shall include, but not be limited to, 

the construction of dikes, consolidation and dewatering of dredged material, and 

construction of drainage and outflow facilities.
33 USC 419a.

SEC. 149.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized and directed to remove Shooters' Island located north of Staten 

Island, New York, at the mouth of Arthur Kill and to utilize such removed material for 

fill and widening of Arthur Kill.
Shooters' Island, N.Y., removal

SEC. 150.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to plan and establish wetland areas as part of an authorized water resources 

development project under his jurisdiction. Establishment of any wetland area in 

connection with the dredging required for such a water resources development project 

may be undertaken in any case where the Chief of Engineers in his judgment finds 



Wetland areas.
42 USC 1962d-5e.

(1)  environmental, economic, and social benefits of the wetland area justifies 

the increased cost thereof above the cost required for alternative methods of 

disposing of dredged material for such project; and

(2)  the increased cost of such wetland area will not exceed $400,000; and

(3)  there is reasonable evidence that the wetland area to be established will not 

be substantially altered or destroyed by natural or man-made causes.
Report to Congress.

(b)  Whenever the Secretary of the Army, acting through the Chief of Engineers, 

submits to Congress a report on a water resources development project after the date of 

enactment of this section, such report shall include, where appropriate, consideration of 

the establishment of wetland areas.
Costs.

(c)  In the computation of benefits and cost of any water resources development 

project the benefits of establishing of any wetland area shall be deemed to be at least 

equal to the cost of establishing such area. All costs of establishing a wetland area shall 

be borne by the United States.
Chief Joseph Dam, Wash., project modification.

60 Stat. 634.
Cooperative arrangements.

SEC. 151.  The project for the Chief Joseph Dam authorized by the Act of July 2, 

1946 (Public Law 525, 79th Congress) is modified to authorize the Secretary of the 

Army, acting through the Chief of Engineers, to provide such temporary school 

facilities as he may deem necessary for the education of dependents of persons 

engaged in the construction of additional hydroelectric power facilities at Chief Joseph 

Dam and Reservoir, Washington. When he determines it to be in the public interest, the 



Secretary, acting through the Chief of Engineers, may enter into cooperative 

arrangements with local and Federal agencies for the operation of such Government 

facilities, for the expansion of local facilities at Federal expense, and for contributions 

by the Federal Government to cover the increased cost to local agencies of providing 

the educational services required by the Government.
Liberty Park, N.J., levee and seawall.

SEC. 152.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to participate in the construction of a levee and protective seawall at Liberty 

Park, New Jersey, at an estimated cost of $12,600,000. Appropriate non-Federal 

interests shall furnish all necessary lands, easements and rights-of-way necessary for 

such project and shall contribute 30 per centum of the total cost exclusive of land costs.
42 USC 1962d-5.

SEC. 153.  The last sentence under the center heading [smarkansas-red river 

basin[nm  in section 201 of the Flood Control Act of 1970 (84 Stat. 1825) is amended 

to read as follows: Construction shall not be initiated on any element of such project 

until such element has been approved by the Secretary of the Army. .
33 USC 59l.

SEC. 154.  The prohibitions and provisions for review and approval concerning 

wharves and piers in waters of the United States as set forth in section 10 of the Act of 

March 3, 1899 (30 Stat. 1151) and the first section of the Act of June 13, 1902 (32 Stat. 

371) shall not apply to any body of water located entirely within one State which is, or 

could be, considered to be a navigable body of water of the United States solely on the 

basis of historical use in interstate commerce.
42 USC 1962d-5 note.

SEC. 155.  

(a)  Subsection (c) of section 32 of the Water Resources Development Act of 1974 

(Public Law 93-251) is amended by striking out the period at the end thereof and 



inserting in lieu thereof a semicolon and by adding at the end thereof the following:

(5)  the delta of the Eel River, California.

(6)  the lower Yellowstone River from Intake Montana, to the mouth of such 

(b)  Subsection (e) of such section 32 is amended to read as follows:

(e)  There is authorized to be appropriated not to exceed $50,000,000 to carry out this 

Appropriation authorization.

SEC. 156.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to provide periodic beach nourishment in the case of each water resources 

development project where such nourishment has been authorized for a limited period 

for such additional period as he determines necessary but in no event shall such 

additional period extend beyond the fifteenth year which begins after the date of 

initiation of construction of such project.
Beach nourishment.

42 USC 1962d-5f.

SEC. 157.  (a)  Section 12(b) of the Water Resources Development Act of 1974 (88 

Stat. 17) is amended by striking out one hundred and eighty  each time it appears and 

inserting in lieu thereof ninety .
33 USC 579.

(b)  The amendment made by subsection (a) of this section shall take effect on January 

1, 1977.
Effective date.

33 USC 579 note.

SEC. 158.  The Secretary of the Army, acting through the Chief of Engineers, is 



authorized and directed to make a comprehensive study and report on the system of 

waterway improvements under his jurisdiction. The study shall include a review of the 

existing system and its capability for meeting the national needs including emergency 

and defense requirements and an appraisal of additional improvements necessary to 

optimize the system and its intermodal characteristics. The Secretary of the Army, 

acting through the Chief of Engineers, shall submit a report to Congress on this study, 

within three years after funds are first appropriated and made available for the study, 

together with his recommendations. The Secretary of the Army, acting through the 

Chief of Engineers, shall, upon request, from time to time make available to the 

National Transportation Policy Study Commission established by section 154 of Public 

Law 94-280, the information and other data developed as a result of the study.
Study and report.
33 USC 540 note.

Review.
Report to Congress.

Ante, p. 448.

SEC. 159.  The Marysville Lake project, California, authorized by the Flood Control 

Act of 1966 (80 Stat. 1405), is hereby modified to authorize the Secretary of the Army, 

acting through the Chief of Engineers, to undertake the phase I design memorandum 

stage of advanced engineering and design for a multiple-purpose project located at the 

Parks Bar site, including power development with pumped storage, at an estimated cost 

of $150,000.
Marysville Lake, Calif., project modification.

SEC. 160.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the project for hydroelectric power on the Susitna River, Alaska, in 

accordance with the recommendations of the Board of Engineers for Rivers and 

Harbors in its report dated June 24, 1976, at an estimated cost $25,000,000. This shall 

take effect upon submittal to the Secretary of the Army by the Chief of Engineers and 

notification to Congress of the approval of the Chief of Engineers.



Susitna River, Ala.
Notice to Congress.

SEC. 161.  Section 32 of the Water Resources Development Act of 1974 (88 Stat. 12

) is amended as follows:
42 USC 1962d-5 note.

(1)  In subsection (c)(3) strike ;and  and add , including areas on the right 

bank at river miles 1345; 1310; 1311; 1316.5; 1334.5; 1341; 1343.5; 1379.5; 

1385; and on the left bank at river miles 1316.5; 1320.5; 1323; 1326.5; 1335.7; 

1338.5; 1345.2; 1357.5; 1360; 1366.5; 1368; and 1374; ;

(2)  A new subsection (f) is added as follows:

(f)  The Secretary of the Army shall make an interim report to Congress on work 

undertaken pursuant to this section by September 30, 1978, and shall make a [final] 

Reports to Congress.
Nonnavigable waters.

33 USC 59m.

SEC. 162.  For the purposes of section 10 of the Act of March 3, 1899 (30 Stat. 1151

) (33 U.S.C. 401) the following bodies of water are declared nonnavigable: Lake 

Oswego, Oregon; Lake Coeur d'Alene, Idaho; and Lake George, New York.
Study.

SEC. 163.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to study water and surface transportation needs resulting from 

the expansion and further development of the San Pedro Bay ports. Such study shall 

include, but not be limited to, the feasibility and advisability of enlarging the 

Dominguez Channel for flood control purposes.
Snake River, Oreg., Wash., Idaho, project modification.

42 USC 1962d-5b.
Appropriation authorization.



SEC. 164.  The project for the Snake River, Oregon, Washington, and Idaho, 

authorized in section 2 of the River and Harbor Act of 1945 (59 Stat. 21) is hereby 

modified to authorize and direct the Secretary of the Army, acting through the Chief of 

Engineers, to construct at full Federal expense a four-lane, high-level highway bridge 

and approaches thereto connecting the cities of Lewiston, Idaho, and Clarkston, 

Washington, at or near river mile 141.3 of the Snake River, approximately two miles 

upstream of the present United States Highway 12 bridge. Before construction may be 

initiated the non-Federal interests shall agree pursuant to section 221 of the Flood 

Control Act of 1970 (P.L. 91-611) to (1) hold and save the United States free from 

damages resulting from construction of the bridge and its approaches, (2) provide 

without cost to the United States all lands, easements, and rights-of-way necessary for 

the construction of the bridge and its approaches, and (3) own, maintain, and operate 

the bridge and its approaches after construction is completed, free to the public. There 

is authorized to carry out this section not to exceed $21,000,000.
Repeal.

40 USC 53.

SEC. 165.  That portion of the first section of the Act of September 1, 1916 (39 Stat. 

693) entitled Washington Aqueduct  is hereby repealed.
Demonstration program.

33 USC 426k.

SEC. 166.  (a)  In order to alleviate water damage on the shoreline of Lake 

Michigan and others of the Great Lakes during periods of abnormally high water levels 

in the Great Lakes, and to improve the water quality of the Illinois Waterway, the 

Secretary of the Army, acting through the Chief of Engineers, is authorized to carry out 

a five-year demonstration program to temporarily increase the diversion of water from 

Lake Michigan at Chicago, Illinois, for the purpose of testing the practicability of 

increasing the average annual diversion from the present limit of three thousand two 

hundred cubic feet per second to ten thousand cubic feet per second. The 



demonstration program will increase the controllable diversion by various amounts 

calculated to raise the average annual diversion above three thousand two hundred 

cubic feet per second up to ten thousand cubic feet per second. The increase in 

diversion rate will be accomplished incrementally and will take into consideration the 

effects of such increase on the Illinois Waterway. The program will be developed by 

the Chief of Engineers in cooperation with the State of Illinois and the Metropolitan 

Sanitary District of Greater Chicago. The program will be implemented by the State of 

Illinois and the Metropolitan Sanitary District of Greater Chicago under the supervision 

of the Chief of Engineers.
Controllable diversion rate.

(b)  During the demonstration program a controllable diversion rate will be 

established for each month calculated to establish an annual average diversion from 

three thousand two hundred cubic feet per second to not more than ten thousand cubic 

feet per second. When the level of Lake Michigan is below its average level, the total 

diversion for the succeeding accounting year shall not exceed three thousand two 

hundred cubic feet per second on an annual basis. The average level of Lake Michigan 

will be based upon the average monthly level for the period from 1900 to 1975.

(c)  When river stages approach or are predicted to approach bankfull conditions at the 

established flood warning stations on the Illinois Waterway or the Mississippi River, or 

when further increased diversion of water from Lake Michigan would adversely affect 

water levels necessary for navigational requirements of the Saint Lawrence Seaway in 

its entirety throughout the Saint Lawrence River and Great Lakes-Saint Lawrence 

Seaway, water shall not be diverted directly from Lake Michigan at the Wilmette, 

O'Brien, or Chicago River control structures other than as necessary for navigational 

requirements.

(d)  The Chief of Engineers shall conduct a study and a demonstration program to 

determine the effects of the increased diversion on the levels of the Great Lakes, on the 



water quality of the Illinois Waterway, and on the susceptibility of the Illinois 

Waterway to additional flooding. The study and demonstration program will also 

investigate any adverse or beneficial impacts which result from this section. The Chief 

of Engineers, at the end of five years after the enactment of this section, will submit to 

the Congress the results of this study and demonstration program including 

recommendations whether to continue this authority or to change the criteria stated in 

subsection (b) of this section.
Study and demonstration program.

Results, submittal to Congress.

(e)  For purposes of this section, controllable diversion is defined as that diversion at 

Wilmette, O'Brien, and Chicago River control structures which is not attributable to 

leakage or which is not necessary for navigational requirements.
Controllable diversion.

SEC. 167  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to conduct a study of the most efficient methods of utilizing the 

hydroelectric power resources at water resource development projects under the 

jurisdiction of the Secretary of the Army and to prepare a plan based upon the findings 

Hydroelectric power resources, study.
42 USC 1962d-5g.

(1)  the physical potential for hydroelectric development, giving consideration 

to the economic, social, environmental and institutional factors which will affect 

the realization of physical potential;

(2)  the magnitude and regional distribution of needs for hydroelectric power;

(3)  the integration of hydroelectric power generation with generation from 

other types of generating facilities;



(4)  measures necessary to assure that generation from hydroelectric projects 

will efficiently contribute to meeting the national electric energy demands;

(5)  the timing of hydroelectric development to properly coincide with changes 

in the demand for electric energy;

(6)  conventional hydroelectric potential, both high head and low head projects 

utilizing run-of-rivers and possible advances in mechanical technology, and 

pumped storage hydroelectric potential at sites which evidence such potential;

(7)  the feasibility of adding or reallocating storage and modifying operation 

rules to increase power production at corps projects with existing hydroelectric 

installations;

(8)  measures deemed necessary or desirable to insure that the potential 

contribution of hydroelectric resources to the overall electric energy supply are 

realized to the maximum extent possible; and

(9)  any other pertinent factors necessary to evaluate the development and 

operation of hydroelectric projects of the Corps of Engineers.
Plan, transmittal to congressional committees.

(b)  Within three years after the date of the first appropriation of funds for the purpose 

of carrying out this section, the Secretary of the Army, acting through the Chief of 

Engineers, shall transmit the plan prepared pursuant to subsection (a) with supporting 

studies and documentation, together with the recommendations of the Secretary and the 

Chief of Engineers on such plan, to the Committee on Public Works of the Senate and 

the Committee on Public Works and Transportation of the House of Representatives.
Appropriation authorization.

(c)  There is authorized to be appropriated to carry out subsections (a) and (b) of this 

section not to exceed $7,000,000.
Feasibility studies.

Appropriation authorization.



(d)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

with respect to previously authorized projects to undertake feasibility studies of 

specific hydroelectric power installations that are identified in the course of the study 

authorized by this section, as having high potential for contribution toward meeting 

regional power needs. There is authorized to be appropriated to carry out this 

subsection not to exceed $5,000,000 per fiscal year for each of the fiscal years 1978 

and 1979.
42 USC 1962d-16.

SEC. 168.  Subsection 22(b) of the Water Resources Development Act of 1974 

(Public Law 93-251) is amended by striking out $2,000,000  and inserting in lieu 

thereof $4,000,000 .
Pine Mountain Lake on Lee Creek, Ark.-Okla., project construction.

16 USC 460l-12 note.

SEC. 169.  Notwithstanding any other provision of law, the project for Pine 

Mountain Lake on Lee Creek, Arkansas and Oklahoma, authorized by section 204 of 

the Flood Control Act of 1965 (79 Stat. 1073), shall be constructed, operated, and 

maintained in accordance with the Federal Water Project Recreation Act (Public Law 

89-72).
Little Dell Project, Salt Lake City Streams, Utah modification.

SEC. 170.  The Little Dell Project, Salt Lake City Streams, Utah, authorized in 

section 203 of the Flood Control Act of 1968 (P.L. 90-483; 82 Stat. 744) is hereby 

modified to authorize the Secretary of the Army, acting through the Chief of Engineers, 

to decrease the amount of storage capacity so as to more adequately reflect existing 

needs.
Sowashee Creek, Meridian, Miss., project modification.

SEC. 171.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized to undertake the phase I design memorandum stage of advanced 



engineering and design of the project elements involving the lowermost 10.1 mile-long 

segment of channel modification of Sowashee Creek at Meridian, Mississippi, 

substantially in accordance with the plan of development approved by the 

Administrator, Soil Conservation Service, United States Department of Agriculture, on 

October 15, 1974, at an estimated cost of $450,000.
Mermentau River and the Gulf of Mexico Navigation Channel, La.

Notice to Congress.

SEC. 172.  The project for assumption of maintenance of the Mermentau River and 

the Gulf of Mexico Navigation Channel, Louisiana, is hereby adopted and authorized 

to be prosecuted by the Secretary of the Army, acting through the Chief of Engineers, 

substantially in accordance with the plans and subject to the conditions contained in the 

report of the Board of Engineers for Rivers and Harbors dated January 16, 1976, at an 

estimated annual cost of $155,000. This shall take effect upon submittal to the 

Secretary of the Army by the Chief of Engineers and notification to Congress to the 

approval of the Chief of Engineers.

SEC. 173.  The project for flood protection in the Bassett Creek Watershed, 

Minnesota, is hereby adopted and authorized to be prosecuted by the Secretary of the 

Army, acting through the Chief of Engineers, substantialy in accordance with the plans 

and subject to the conditions contained in the report of the Board of Engineers for 

Rivers and Harbors dated July 26, 1976, at an estimated cost of $7,593,000. This shall 

take effect upon submittal to the Secretary of the Army by the Chief of Engineers and 

notification to Congress of the approval of the Chief of Engineers.
Bassett Creek Watershed, Minn., project.

Notice to Congress.

SEC. 174.  The project of Caddo Dam and Reservoir, Louisiana, authorized by the 

Flood Control Act of 1965 (79 Stat. 1077, P.L. 89-298) is hereby modified to provide 

that the operation and maintenance of the project shall be the responsibility of the 

Secretary of the Army, acting through the Chief of Engineers.
Caddo Dam and Reservoir, La., project modification.



SEC. 175.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the phase I design memorandum stage of advanced engineering 

and design of the project for harbor modification at Cleveland Harbor, Ohio, in 

accordance with the report of the District Engineer, dated June 1976, at an estimated 

cost of $500,000. This shall take effect upon submittal to the Secretary of the Army by 

the Chief of Engineers and notification to Congress of the approval of the Chief of 

Engineers.
Cleveland Harbor, Ohio, project.

Notice to Congress.

SEC. 176.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized and directed to cause a survey to be made at the Navajo Indian 

Reservation, Arizona, New Mexico, and Utah for flood control and allied purposes, 

and subject to all applicable provisions of section 217 of the Flood Control Act of 1970 

(Public Law 91-611), at an estimated cost of $2,000,000; and to submit reports thereon 

to the Congress with the recommendations.
Navajo Indian Reservation, Ariz.-N. Mex.-Utah, survey.

Reports to Congress.
84 Stat. 1830.

SEC. 177.  The authorization of the Gaysville Dam and Lake project, Stockbridge, 

Chittenden, and Rochester, Vermont, provided by section 5 of the Flood Control Act of 

1936, as modified by the Acts of Congress approved May 25, 1937, June 28, 1938, and 

August 18, 1941, is terminated upon the enactment of this Act.
Gaysville Dam and Lake project, Vt., termination.

SEC. 178.  

(a)  If the Secretary of the Army, acting through the Chief of Engineers, finds that the 

proposed project to be erected at the location to be declared nonnavigable under this 

section is in the public interest, on the basis of engineering studies to determine the 



location and structural stability of any bulkheading and filling and permanent 

pile-supported structure, in order to preserve and maintain the remaining navigable 

waterway and on the basis of environmental studies conducted pursuant to the National 

Environmental Policy Act of 1969, then that portion of the Hudson River in Hudson 

County, State of New Jersey, bounded and described as follows is hereby declared to 

be nonnavigable water of the United States within the meaning of the laws of the 

United States, and the consent of Congress is hereby given to the filling in of all or any 

part thereof and the erection of permanent pile-supported structures thereon:
Hudson River, Hudson County, N.J.

33 USC 59n.
42 USC 4321 note.

Such portion is in the township of North Bergen in the county of Hudson and 
State of New Jersey, and is more particularly described as follows: At a point in 
the easterly right-of-way of New Jersey Shore Line Railroad (formerly New 
Jersey Junction Railroad) said point being located northerly, measured along said 
easterly right-of-way, 81.93 feet from Station 54 ;pl 42.4 as shown on 
construction drawing dated May 23, 1931, of River Road, filed in the Office of 
the Hudson County Engineer, Jersey City, New Jersey:

thence (1) northerly and along said easterly right-of-way on a bearing of north 12 
degrees 11 minutes 14 seconds east, a distance of 280 feet to a point;

thence (2) south 75 degrees 28 minutes 24 seconds east, a distance of 310 feet to 
a point;

thence (3) south 17 degrees 15 minutes 41 seconds east, a distance of 101.70 feet 
to a point;

thence (4) south 62 degrees 18 minutes 12 seconds east a distance of 355.64 feet 
to a point in the exterior solid fill line of April 7, 1903, and the bulkhead line of 
April 28, 1904, on the Hudson River;

thence (5) along said exterior solid fill and bulkhead lines south 28 degrees 55 
minutes 51 seconds west, a distance of 523 feet to a point in the northerly line of 
lands now or formerly of New York State Realty and Terminal Company;

thence (6) north 61 degrees 34 minutes 29 seconds west, and along said northerly 



line of the New York State Realty and Terminal Company, a distance of 590.08 
feet to a point in the aforementioned easterly right-of-way of the New Jersey 
Shore Line Railroad;

thence (7) northerly and along said easterly right-of-way of the New Jersey 
Shore Line Railroad on a curve to the left a radius of 995.09 feet, an arc length 
of 170.96 feet to a point therein;

thence (8) northerly, still along the same, on a bearing of north 12 degrees 11 
minutes 14 seconds east, a distance of 81.93 feet to the point and place of 
beginning.

  Said parcel containing 8 acres being the same more or less.
Plan approval.

Reimbursement.

(b)  The declaration in subsection (a) of this section shall apply only to portions of the 

above-described area which are either bulkheaded and filled or occupied by permanent 

pile-supported structures. Plans for bulkheading and filling and permanent 

pile-supported structures shall be approved by the Secretary of the Army, acting 

through the Chief of Engineers. Local interests shall reimburse the Federal 

Government for engineering and all other costs incurred under this section.
Hackensack River, Hudson County, N.J.

33 USC 59o.
42 USC 4321 note.

SEC. 179.  

(a)  If the Secretary of the Army, acting through the Chief of Engineers finds that the 

proposed project to be erected at the location to be declared nonnavigable under this 

section is in the public interest, on the basis of engineering studies to determine the 

location and structural stability of any bulkheading and filling and permanent 

pile-supported structure, in order to preserve and maintain the remaining navigable 

waterway, and on the basis of environmental studies conducted pursuant to the 

National Environmental Policy Act of 1969, then those portions of the Hackensack 



River in Hudson County, State of New Jersey, bounded and described as follows are 

hereby declared to be nonnavigable waters of the United States within the meaning of 

the laws of the United States, and the consent of Congress is hereby given to the filling 

in of all or any part thereof and the erection of permanent pile-supported structures 

thereon:

Beginning at a point where the southeasterly shoreline (mean high water line) of 
the Hackensack River intersects the easterly line of the Erie Railroad said point 
property being 2,015.38 feet northerly along said railroad property from where it 
intersects the northerly line of the Meadowlands Parkway (100 feet wide) and 
running from:

thence north 19 degrees 20 minutes 54 seconds west 50.00 feet;

thence north 37 degrees 30 minutes 08 seconds east 615.38 feet;

thence north 03 degrees 02 minutes 56 seconds east 2,087 feet;

thence north 31 degrees 11 minutes 06 seconds east 577 feet;

thence north 74 degrees 29 minutes 18 seconds east 541.25 feet;

thence south 62 degrees 01 minute 31 seconds east 400 feet;

thence south 55 degrees 46 minutes 27 seconds east 612.52 feet;

thence south 34 degrees 13 minutes 33 seconds west 517.79 feet;

thence south 55 degrees 46 minutes 27 seconds east 158.81 feet;

thence south 34 degrees 13 minutes 33 seconds west 310 feet;

thence north 55 degrees 26 minutes 27 seconds north 15 feet;

thence south 34 degrees 13 minutes 33 seconds west 592 feet;

thence running in a southwesterly direction along the shoreline (mean high water 
line) of the Hackensack River, a distance of 2.360 feet being the same more or 
less to the easterly property line of the Erie Railroad and the point or place of 
beginning.

  Said parcel containing 67.6 acres being the same more or less.



(b)  The declaration in subsection (a) of this section shall apply only to portions of the 

described area which are either bulkheaded and filled or occupied by permanent 

pile-supported structures. Plans for bulkheading and filling and permanent 

pile-supported structures shall be approved by the Secretary of the Army, acting 

through the Chief of Engineers. Local interests shall reimburse the Federal 

Government for engineering and all other costs incurred under this section.
Lake Ontario Protection Act of 1976.

Plan, report to Congress.
33 USC 426l.

SEC. 180  (a)  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to develop a plan for shoreline protection and beach erosion control along 

Lake Ontario, and report on such plan to the Congress as soon as practicable. Such 

report shall include recommendations on measures of protection and proposals for 

equitable cost sharing, together with recommendations for regulating the level of Lake 

Ontario to assure maximum protection of the natural environment and to hold shoreline 

damage to a minimum.

(b)  Until the Congress receives and acts upon the report required under subsection (a) 

of this section, all Federal agencies having responsibilities affecting the level of Lake 

Ontario shall, consistent with existing authority, make every effort to discharge such 

responsibilities in a manner so as to minimize damage and erosion to the shoreline of 

Lake Ontario.

(c)  There is authorized to be appropriated to carry out this section $2,000,000.
Appropriation authorization.

(d)  This section may be cited as the Lake Ontario Protection Act of 1976 .
Citation of section.

SEC. 181.  



(a)  (1)  Subject to paragraph (2) of this subsection, the consent of Congress is 

granted under section 9 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401), to 

the Washington Suburban Sanitary Commission to construct a water diversion 

structure, with an elevation not to exceed one hundred and fifty-nine feet above sea 

level, from the north shore of the Potomac River at the Washington Suburban Sanitary 

Commission water filtration plant to the north shore of Watkins Island.

(2)  The structure authorized by paragraph (1) of this subsection, may not be 

constructed (A) until the Secretary of the Army, acting through the Chief of 

Engineers, and the State of Maryland, the Commonwealth of Virginia, the 

Washington Suburban Sanitary Commission, and such other governmental 

authorities as the Secretary of the Army, the State of Maryland, and the 

Commonwealth of Virginia deem desirable signatories enter into a written 

agreement providing an enforceable schedule for allocation among the parties to 

such agreement for the withdrawal of the waters of that portion of the Potomac 

River located between Little Falls Dam and the farthest upstream limit of the 

pool of water behind the Chesapeake and Ohio Canal Company rubble dam at 

Seneca, Maryland, during periods of low flow of such portion of such river, and 

(B) unless such construction is not in conflict with the report of the Secretary of 

the Army, acting through the Chief of Engineers, submitted pursuant to section 

85 of the Water Resources Development Act of 1974.
Written agreement.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

enter into the agreement referred to in subsection (a) (2) of this section and any 

amendment to or revision of such agreement.

(c)  Except as may be provided in the agreement referred to in subsection (a)(2) of this 

section, nothing in this section shall alter any riparian rights or other authority of the 

State of Maryland, or any political subdivision thereof, the Commonwealth of Virginia, 

or any political subdivision thereof, or the District of Columbia, or authority of the 



Corps of Engineers existing on the date of enactment of this section relative to the 

appropriation of water from, or the use of, the Potomac River.
42 USC 1962d-11a.

42 USC 1962d-7 note.

SEC. 182.  (a)  The authorization for the Richard B. Russell Dam and Lake 

(formerly Trotters Shoals Reservoir), contained in section 203 of the Flood Control Act 

of 1966 (80 Stat. 1405) is hereby amended by deleting the following: Nothing in this 

Act shall be construed to authorize inclusion of pumped storage power in this project. .
58 Stat. 887.
64 Stat. 170.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

install a fifth hydropower unit at the Hartwell Reservoir on the Savannah River, South 

Carolina and Georgia, approved in the Flood Control Acts of December 22, 1944, and 

May 17, 1950, at an estimated increased cost of $15,700,000.
62 Stat. 1175.
80 Stat. 1418.
49 Stat. 1572.
60 Stat. 641.
84 Stat. 312.

SEC. 183.  The West Tennessee tributaries feature Mississippi River and tributaries 

project (Obion and Forked Deer Rivers), Tennessee, authorized by the Flood Control 

Acts approved June 30, 1948, and November 7, 1966, as amended and modified, is 

hereby further amended to authorize and direct the Secretary of the Army, acting 

through the Chief of Engineers, to construct, to main-stem levee standards, a levee with 

appurtenant works for flood protection immediately east of the authorized diversion 

channel of the Obion River, authorized by the Flood Control Act of June 22, 1936, as 

amended by the Flood Control Act of July 24, 1946, and further amended by section 7 

of the River Basin Monetary Authorization Act of 1971, from near the mouth of the 

diversion channel to the vicinity of Highway 88 and thence to high ground in the 

vicinity of Porter Gap, at an estimated cost of $1,000,000.



Ruby, Tenn., site acquisition.

SEC. 184.  Section 108 of Public Law 93-251 is amended as follows:
16 USC 460ee.

(a)  At the end of subsection (a) add the following: The Secretary may acquire sites at 

locations outside such boundaries, as he determines necessary, for administrative and 

visitor orientation facilities. The Secretary may also acquire a site outside such 

boundaries at or near the location of the historic Tabard Inn in Ruby, Tennessee, 

including such lands as he deems necessary, for the establishment of a lodge with 

recreational facilities as provided in subsection (e)(3). ;

(b)  In subsection (b), after the (b)  insert (1)  and at the end of such subsection 

insert the following:

(2)  The Secretary may by agreement with the Secretary of the Interior provide 

for interim management by the Department of the Interior, in accordance with 

the provisions of the Act of August 25, 1916 (39 Stat. 535) (16 U.S.C. 1, 2-4) as 

amended and supplemented, of any portion or portions of the project which 

constitute a logically and efficiently administrable area. The Secretary is 

authorized to transfer funds to the Department of the Interior for the costs of such 

Interim management.
Transfer of funds.

(c)  In subsection (c)(1), after the phrase States of Kentucky and Tennessee or any 

political subdivisions thereof  insert the following: which were in public ownership at 

the time of enactment of this section. ;

(d)  At the end of subsection (e)(2)(A), strike the period and insert the following: and 

except that motorboat access into the gorge area shall be permitted up to a point 

one-tenth of a mile downstream from Devil's Jumps; and except for the continued 



operation and maintenance of the rail line currently operated and known as the K & T 

Railroad. The Secretary shall acquire such interest in the K & T Railroad right-of-way 

by easement as he deems necessary to protect the scenic, esthetic, and recreational 

values of the gorge area and the adjacent areas. ;

(e)  In subsection (e)(2)(C), strike the period at the end and insert the following: ,the 

road entering the gorge across from the mouth of Station Camp Creek. ; and

(f)  In subsection (e)(2)(K), strike $32,850,000  and insert in lieu thereof 

$103,522,000 .

SEC. 185.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to make a maximum effort to assure the full participation of members of 

minority groups, living in the States participating in the Tennessee-Tombigbee 

Waterway Development Authority, in the construction of the Tennessee-Tombigbee 

Waterway project, including actions to encourage the use, wherever possible, of 

minority owned firms. The Chief of Engineers is directed to report on July 1 of each 

year to the Congress on the implementation of this section, together with 

recommendation for any legislation that may be needed to assure the fuller and more 

equitable participation of members of minority groups in this project or others under 

the direction of the Secretary.
Tennessee-Tombigbee Waterway project construction, minority groups participation.

33 USC 544c.
Report to Congress.

SEC. 186.  The Act entitled An Act to authorize construction of the Mississippi 

River-Gulf outlet , approved March 29, 1956 (70 Stat. 65), is amended by inserting 

before the period at the end thereof a colon and the following: And provided further, 

That such conditions of local cooperation shall not apply to the construction of bridges 

(at a cost not to exceed $71,500,000) required as a result of the construction of the 

Mississippi River-Gulf outlet channel if the Secretary of the Army, after consultation 



with the Secretary of Transportation, determines prior to the construction of such 

bridges that the Federal Government will not assume the costs of such work in 

accordance with section 132(a) of the Federal-Aid Highway Act of 1976 (Public Law 

94-280); and before construction of the bridges may be initiated the non-Federal public 

bodies involved shall agree pursuant to section 221 of the Flood Control Act of 1970 

(Public Law 91-611) to (a) hold and save the United States free from damages resulting 

from construction of the bridges and their approaches, (b) provide without cost to the 

United States all lands, easements, and rights-of-way necessary for the construction of 

the bridges and their approaches, and (c) maintain and operate the bridges and their 

approaches after construction is completed .
Ante, p. 441.

42 USC 1962d-5b.
Red River Waterway, La., Tex., Ark., Okla., project modification.

SEC. 187.  The project for navigation and bank stabilization in the Red River 

Waterway, Louisiana, Texas, Arkansas, and Oklahoma, authorized by the Rivers and 

Harbors Act of 1968 (82 Stat. 731) is hereby modified to provide that the non-Federal 

interests shall contribute 25 per centum of the construction costs of retaining dikes, 

bulkheads, and embankments required for initial and subsequent disposal of dredged 

material, and the Federal cost shall be 75 per centum (currently estimated at 

$3,700,000). The requirements for appropriate non-Federal interests to furnish an 

agreement to contribute 25 per centum of the construction cost set forth above shall be 

waived by the Secretary of the Army upon a finding by the Administrator of the 

Environmental Protection Agency that for the area to which such construction applies, 

the State or States involved, interstate agency, municipality, other appropriate political 

subdivisions of the State, and industrial concerns are participating in and in compliance 

with an approved plan for the general geographical area of the dredging activity for 

construction, modification, expansion, or rehabilitation of waste treatment facilities and 

the Administrator has found that applicable water quality standards are not being 

violated.
Appropriation authorization.



SEC. 188.  Notwithstanding any other provision of law, the Secretary of the Army, 

acting through the Chief of Engineers, at the request of the city of Williston, North 

Dakota, is authorized and directed to take such action as may be necessary to relocate 

certain water intakes, located on a pier of the Lewis and Clark Bridge on the Missouri 

River, threatened by siltation. There is authorized to be appropriated not to exceed 

$1,000,000 to carry out the provisions of this section.
Big Blue Lake, Kans., project modification.

SEC. 189.  (a)  The project for Tuttle Creek Lake, Big Blue Lake, Kansas, 

authorized as a unit of the comprehensive plan for flood control and other purposes, 

Missouri River Basin, by the Flood Control Act approved June 28, 1938, as modified, 

is hereby further modified to authorize and direct the Secretary of the Army, acting 

through the Chief of Engineers, to (1) provide a residential access road near Waterville, 

Kansas, from a point of intersection with FAS Route 431, located approximately 0.2 

miles south of the northeast corner of section 16, township 4 south, range 6 east, and 

extending in an east southeasterly direction to a point of intersection with the existing 

township road located near the center of section 14, township 4 south, range 6 east, and 

(2) to replace the existing Whiteside Bridge, located one mile northwest of Blue 

Rapids, Kansas, so as to obtain an elevation of 1128.0 mean sea level.
Appropriation authorization.

(b)  There is authorized to be appropriated not to exceed $630,000 to carry out the 

purposes of this section.

SEC. 190.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to undertake the phase I design memorandum stage of advanced 

engineering and design on the Days Creek unit of the project for flood control and 

other purposes on the Red River below Denison Dam, Texas, Arkansas, and Louisiana, 

substantially in accordance with the report of the Board of Engineers for Rivers and 

Harbors at an estimated cost of $300,000. This shall take effect upon submittal to the 



Secretary of the Army by the Chief of Engineers and notification to Congress of the 

approval of the Chief of Engineers.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

construct the project for flood control and other purposes on the Red River below 

Denison Dam, Texas, Arkansas and Louisiana, in accordance with the report of the 

Chief of Engineers dated August 3, 1976, at an estimated cost of $4,131,000.

SEC. 191.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake the non-structural flood protection project on Galveston Bay at 

Baytown, Texas, in accordance with the final report of the Chief of Engineers, at an 

estimated Federal cost of $15,680,000; and provided that non-Federal interests shall be 

required to pay 20 per centum of the project costs.
Galveston Bay, Baytown, Tex., project.

SEC. 192.  The project for flood protection and other purposes on the Deep Fork 

River in the vicinity of Arcadia, Oklahoma, authorized in section 201 of Public Law 

91-611, is amended and reauthorized so as to delete the benefits for water quality and 

to include benefits for water supply.
Deep Fork River, Arcadia, Okla., project.

84 Stat. 1824.

SEC. 193.  In order to assure an adequate supply of food to the Nation and to 

promote the economic vitality of the High Plains Region, the Secretary of Commerce 

(hereinafter referred to in this section as the Secretary ), acting through the Economic 

Development Administration, in cooperation with the Secretary of the Army, acting 

through the Chief of Engineers, and appropriate Federal, State, and local agencies, and 

the private sector, is authorized and directed to study the depletion of the natural 

resources of those regions of the States of Colorado, Kansas, New Mexico, Oklahoma, 

Texas, and Nebraska presently utilizing the declining water resources of the Ogallala 

acquifer, and to develop plans to increase water supplies in the area and report thereon 



to Congress, together with any recommendations for further congressional action. In 

formulating these plans, the Secretary is directed to consider all past and ongoing 

studies, plans, and work on depleted water resources in the region, and to examine the 

feasibility of various alternatives to provide adequate water supplies in the area 

including, but not limited to, the transfer of water from adjacent areas, such portion to 

be conducted by the Chief of Engineers to assure the continued economic growth and 

vitality of the region. The Secretary shall report on the costs of reasonably available 

options, the benefits of various options, and the costs of inaction. If water transfer is 

found to be a part of a reasonable solution, the Secretary, as part of his study, shall 

include a recommended plan for allocating and distributing water in an equitable 

fashion, taking into account existing water rights and the needs for future growth of all 

affected areas. An interim report, with recommendations, shall be transmitted to the 

Congress no later than October 1, 1978, and a final report, with recommendations, 

shall be transmitted to Congress not later than July 1, 1980. A sum of $6,000,000 is 

authorized to be appropriated for the purposes of carrying out this section.
Study.

Plans, report to Congress.
42 USC 1962d-18.

Report.
Reports to Congress.

Appropriation authorization.

SEC. 194.  The project for the Cochiti Reservoir in New Mexico as part of the 

project for the improvement of the Rio Grande Basin, authorized in the Flood Control 

Act of 1960 (74 Stat. 488), is modified in order to direct the Secretary of the Army, 

acting through the Chief of Engineers, to construct, for public recreation purposes, an 

access road from United States highway numbered 85 to such reservoir. There is 

authorized to be appropriated not to exceed $1,500,000 to carry out the purposes of this 

section.
Cochiti Reservoir, N. Mex., project modification.

Appropriation authorization.
Sante Fe, N. Mex., project construction.



SEC. 195.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to construct a project for local flood protection on the Santa Fe River and 

Arroyo Mascaras at and in the vicinity of Santa Fe, New Mexico, pursuant to the report 

of the Chief of Engineers dated June 29, 1976, for flood control and allied purposes, at 

an estimated cost of $8,200,000: Provided, That the project shall not include 

construction of any impoundments east of the existing Nichols Dam: And provided 

further, That in any earth-moving operations in connection with the construction of 

such project, the sources of material, and the routes for transporting such materials to 

the construction sites shall be selected in a way that minimizes any adverse effect on 

normal transportation movements within the city of Santa Fe, New Mexico.
16 USC 460l-12 note.

Lucky Peak Lake, Idaho, project modification.
60 Stat. 641.

(b)  Notwithstanding any other provision of law, the project for Pine Mountain Lake 

on Lee Creek, Arkansas and Oklahoma, authorized by section 204 of the Flood Control 

Act of 1965 (79 Stat. 1073), shall be constructed, operated, and maintained in 

accordance with the Federal Water Project Recreation Act, Public Law 89-72, as 

amended.
33 USC 1252.

SEC. 196.  The project for Lucky Peak Lake, Idaho, authorized by the Flood 

Control Act of 1946, is hereby modified to authorize the Secretary of the Army, acting 

through the Chief of Engineers, to modify the outlet works in the Lucky Peak Dam at a 

Federal cost not to exceed $4,100,000, to assure maintenance of adequate flows along 

the Boise River: Provided, That provisions of section 102(b) of the Federal Water 

Pollution Control Amendments of 1972 (86 Stat. 816), shall apply to this modification.

SEC. 197.  Section 50 of the Water Resources Development Act of 1974 (88 Stat. 12

), is amended by striking out $350,000  and inserting in lieu thereof $380,000 .
Days Creek Dam, South Umpqua River, Oreg.



SEC. 198.  The sum of $250,000 is hereby authorized to complete the phase I design 

memorandum stage of advanced engineering and design of the Days Creek Dam, South 

Umpqua River, Oregon, authorized by section 1(a) of the Water Resources 

Development Act of 1974 (88 Stat. 12).
Cook Inlet, Alaska, project modification.

72 Stat. 297.

SEC. 199.  The project for navigation improvements, Cook Inlet, Alaska 

(Anchorage Harbor, Alaska), authorized by the Rivers and Harbors Act of 1958, 

approved July 3, 1958, is hereby modified to provide that the Secretary of the Army, 

acting through the Chief of Engineers, is authorized to maintain a harbor bottom depth 

of ;ms35.0 feet MLLW, for a length of 3,000 feet at the existing Port of Anchorage 

Marine Facility, at an estimated annual cost of $150,000.

SEC. 200.  Section 35 of the Water Resources Development Act of 1974 (Public 

Law 93-251) is amended as follows:

(a)  Inserting (a)  after Sec. 35 ;

(b)  Inserting new subsection (b) , as follows:
Metlakatla and Annette Island, Alaska, study.

88 Stat. 22.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to make a detailed study of such plans as he may deem feasible and 

appropriate for the removal and disposal of debris and obsolete buildings remaining as 

a result of military construction during World War II, and subsequently, in the vicinity 

of Metlakatla and Annette Island in southeastern Alaska, at an estimated cost of 

$100,000. Such study shall include an analysis of appropriate measures to restore the 

SEC. 201.  (a)  Section 204(b) of the Act of October 23, 1962 (76 Stat. 1173, 



1174), is amended by striking the period at the end of the second sentence and insert 

the following: :Provided, That the Secretary of the Interior in determining 

reimbursable costs, shall not include the costs of replacing and relocating the original 

Salisbury Ridge section of the 138-kilovolt transmission line: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, shall relocate such 

transmission lines, at an estimated cost of $5,641,000. .

(b)  The Crater-Long Lakes division of the Snettisham project near Juneau, Alaska, as 

authorized by section 204 of the Flood Control Act of 1962, is modified with respect to 

the reimbursement payments to the United States on such project in order to provide 

(1) that the repayment period shall be sixty years, (2) that the first annual payment shall 

be 0.1 per centum of the total principal amount to be repaid, (3) thereafter annual 

payments shall be increased by 0.1 per centum of such total each year until the tenth 

year at which time the payment shall be 1 per centum of such total, and (4) subsequent 

annual payments for the remaining fifty years of the sixty-year repayment period shall 

be one-fiftieth of the balance remaining after the tenth annual payment (including 

interest over such sixty-year period).
Snettisham project, Juneau, Alaska, modification.

76 Stat. 1173.

SEC. 202.  (a)  The Congress finds that drift and debris on or in publicly 

maintained commercial boat harbors and the land and water areas immediately 

adjacent thereto threaten navigational safety, public health, recreation, and the 

harborfront environment.
33 USC 426m.

(b)  (1)  The Secretary of the Army, acting through the Chief of Engineers, shall be 

responsible for developing projects for the collection and removal of drift and debris 

from publicly maintained commercial boat harbors and from land and water areas 

immediately adjacent thereto.



(2)  The Secretary of the Army, acting through the Chief of Engineers is 

authorized to undertake projects developed under paragraph (1) of this 

subsection without specific congressional approval when the total Federal cost 

for the project is less than $400,000.

(c)  The Federal share of the cost of any project developed pursuant to subsection (b) 

of this section shall be two-thirds of the cost of the project. The remainder of such costs 

shall be paid by the State, municipality, or other political subdivision in which the 

project is to be located, except that any costs associated with the collections and 

removal of drift and debris from federally owned lands shall be borne by the Federal 

Government. Non-Federal interests in future project development under subsection (b) 

of this section shall be required to recover the full cost of drift or debris removal from 

any identified owner of piers or other potential sources of drift or debris, or to repair 

such sources so that they no longer create a potential source of drift or debris.

(d)  Any State, municipality, or other political subdivision where any project 

developed pursuant to subsection (b) of this section is located shall provide all lands, 

easements, and right-of-way necessary for the project, including suitable access and 

disposal areas, and shall agree to maintain such projects and hold and save the United 

States free from any damages which may result from the non-Federal sponsor's 

performance of, or failure to perform, any of its required responsibilities of cooperation 

for the project. Non-Federal interest shall agree to regulate any project area following 

project completion so that such area will not become a future source of drift and debris. 

The Chief of Engineers shall provide technical advice to non-Federal interests on the 

implementation of this subsection.

(e)  
 Drift.  

(1)  the term drift  includes any buoyant material that, when floating in the 



navigable waters of the United States, may cause damage to a commercial or 

recreational vessel; and
 Debris.  

(2)  the term debris  includes any abandoned or dilapidated structure or any 

sunken vessel or other object that can reasonably be expected to collapse or 

otherwise enter the navigable waters of the United States as drift within a 

reasonable period.
Appropriation authorization.

(f)  There is authorized to be appropriated to carry out this section not to exceed 

$4,000,000 per fiscal year for fiscal years 1978 and 1979.
Alaska Hydroelectric Power Development Act.

42 USC 1962d-14a.

SEC. 203.  

(a)  (1)  The Congress finds that the expeditious development of hydroelectric power 

generating facilities in Alaska that are environmentally sound to assist the Nation in 

meeting existing and future energy demands is in the national interest.

(2)  The Congress therefore declares that the expertise of the Chief of Engineers 

can and should be utilized for the benefit of local public bodies in the 

development of projects which yield 90 per centum or more of the benefits of the 

project are attributable to hydroelectric power generation when the project is 

fully operational.
Alaska Hydroelectric Power Development Fund.

Establishment.

(b)  To meet the goals of this section, there is hereby established in the Treasury of the 

United States an Alaska Hydroelectric Power Development Fund (hereafter referred to 

as the fund ) to be and remain available for use by the Secretary of the Army 

(hereinafter referred to as the Secretary ) to make expenditures authorized by this 



section. The fund shall consist of (1) all receipts and collections by the Secretary of 

repayments in accordance with subsection (e) of this section and payments by 

non-Federal public authorities to the Secretary to finance the cost of construction of 

projects in accordance with subsection (f) of this section, and which the Secretary is 

hereby directed to deposit in the fund as they are received, and (2) any appropriations 

made by the Congress to the fund.
Appropriation authorization.

(c)  There is authorized to be appropriated to the Secretary for deposit in the fund 

established by subsection (b) of this section the sum of $25,000,000.
Investments.

(d)  (1)  If the Secretary determines that moneys in the fund are in excess of current 

needs, he may request the investment of such amounts as he deems advisable by the 

Secretary of the Treasury in direct, general obligations of, or obligations guaranteed as 

to both principal and interest by, the United States.

(2)  With the approval of the Secretary of the Treasury, the Secretary may 

deposit moneys of the fund in any Federal Reserve bank or other depository for 

funds of the United States, or in such other banks and financial institutions and 

under such terms and conditions as the Secretary and the Secretary of the 

Treasury may mutually agree.

(e)  The Secretary is authorized to make expenditures from the fund for the phase I 

design memorandum stage of advanced engineering and design for any project in 

Alaska that meets the requirements of subsection (a)(2) of this section, if appropriate 

non-Federal public authorities, approved by the Secretary, agree with the Secretary, in 

writing, to repay the Secretary for all the separable and joint costs of preparing such 

design memorandum, if such report is favorable. Following the completion of the 

phase I design memorandum stage of advanced engineering and design under this 

subsection, the Secretary shall not transmit any favorable report to Congress prior to 



being repaid in full by the appropriate non-Federal public authorities for the costs 

incurred during such phase I. The Secretary is also authorized to make expenditures 

from non-Federal funds deposited in the fund as an advance against construction costs.

(f)  In connection with water resources development projects which meet the criteria 

established by subsection (a) (2) of this section and which are to be constructed by the 

Secretary, acting through the Chief of Engineers, in accordance with an authorization 

by Congress and a contract between the non-Federal public authorities and the 

Secretary, pursuant to subsection (g) (1) of this section occurring on or subsequent to 

the date of enactment of this Act, the Secretary, acting through the Chief of Engineers, 

is authorized to construct such projects including activities for engineering and design 

land acquisition, site development, and off-site improvements necessary for the 

authorized construction by making expenditures from (1) the Fund established in 

subsection (b) of this section of funds deposited by non-Federal public authorities as 

payments for construction and (2) payments of non-Federal public authorities held by 

the Secretary as payment of construction costs for a project authorized by this section.

(g)  (1)  Prior to initiating any construction work under the authorities of this section, 

the Secretary and the appropriate non-Federal public authorities shall agree in writing, 

and submit such agreement to the Committees on Public Works and Appropriations of 

the Senate and House of Representatives for review and reporting to the Congress for 

its consideration and approval that the appropriate non-Federal public authorities will 

pay the full anticipated costs of constructing the project at the time such costs are 

incurred, together with normal contingencies and related administrative expenses of the 

Secretary, and such payments shall be deposited in the fund or held by the Secretary 

for payment of obligations incurred by the Secretary on an authorized project under 

this section. The agreement shall provide for an initial determination of feasibility and 

compliance by the project with law. The total non-Federal obligation shall be paid on 

or prior to the date the Chief of Engineers has estimated by agreement, that the project 

concerned will be available for actual generation of all or a substantial portion of the 



authorized hydroelectric power of the project.
Agreement, submittal to congressional committees.

(2)  In consideration of the obligations to be assumed by non-Federal public 

authorities under the provisions of this section and in recognition of the 

substantial investments which will be made by these authorities in reliance on the 

program established by this section, the United States shall assume the 

responsibility for paying for all costs over those fixed in the agreement with the 

non-Federal public authorities, if such costs are occasioned by acts of God, 

failure on the part of the Secretary, acting through the Chief of Engineers, to 

adhere to the agreed schedule of work or a failure of design: Provided, That 

payments by the Secretary of such costs shall be subject to appropriations acts.

(h)  The Secretary is authorized and directed, pursuant to the agreement, to convey all 

title, rights, and interests of the United States to any project, its lands and water areas, 

and appurtenant facilities to the non-Federal public authorities which have agreed to 

assume ownership of the project and responsibility for its performance, operation, and 

maintenance, as well as necessary replacements in accordance with this section upon 

full payment by such non-Federal public authorities as required under subsection (g)(1) 

of this section. Such conveyance shall, pursuant to the agreement required by 

subsection (g) of this section, to the maximum extent possible, occur immediately upon 

the project's availability for generation of all or a substantial portion of the authorized 

hydroelectric power of the project, and shall include such Federal requirements, 

reservations, and provisions for access rights to the project and its records as the 

Secretary finds advisable to complete any portion of project construction remaining at 

the time of conveyance and to assure that the project will be operated and maintained 

in a responsible and safe manner to accomplish, as nearly as may be possible, all of the 

authorized purposes of the project including, but not restricted to, hydroelectric power 

generation.
Conveyance.

Citation of section.



(i)  This section shall be cited as the Alaska Hydroelectric Power Development Act .

SEC. 204.  No funds specifically authorized for any project in this Act will be 

available for expenditure prior to fiscal year 1978.
Short title.

SEC. 205.  This Act may be cited as the Water Resources Development Act of 1976

.

Approved October 22, 1976.
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Public Law 94-588
 [ 90 STAT. 2949 ] 

94th Congress

Oct. 22, 1976

[S. 3091]

An Act
To amend the Forest and Rangeland Renewable Resources Planning 

Act of 1974, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be cited as the National Forest Management Act of 1976 .
National Forest Management Act of 1976.

16 USC 1600 note.

* * * * * * *

PAYMENTS TO STATES FOR SCHOOLS AND ROADS 
Sec. 16.  The sixth paragraph under the heading FOREST SERVICE  in the Act of 

May 23, 1908, as amended, and section 13 of the Act of March 1, 1911, as amended (

35 Stat. 260, 36 Stat. 963, as amended; 16 U.S.C. 500), are each amended by adding at 

the end thereof, respectively, the following new sentence: Beginning October 1, 1976, 

the term moneys received  shall include all collections under the Act of June 9, 1930, 

and all amounts earned or allowed any purchaser of national forest timber and other 

forest products within such State as purchaser credits, for the construction of roads on 

the National Forest Transportation System within such national forests or parts thereof 



in connection with any Forest Service timber sales contract. The Secretary of 

Agriculture shall, from time to time as he goes through his process of developing the 

budget revenue estimates, make available to the States his current projections of 

revenues and payments estimated to be made under the Act of May 23, 1908, as 

amended, or any other special Acts making payments in lieu of taxes, for their use for 

local budget planning purposes. .
Moneys received.

Projections, availability to States.

ACQUISITION OF NATIONAL FOREST SYSTEM LANDS 
Sec. 17.  

(a)  The Act of March 1, 1911 (36 Stat. 961), as amended (16 U.S.C. 480, 500, 

513-517, 517a, 518, 519, 521, 552, 563), is amended as follows:

(1)  Section 4, as amended, is repealed, and all functions of the National Forest 

Reservation Commission are transferred to the Secretary of Agriculture.
Repeal.

Transfer of functions.
16 USC 513.

(2)  Section 5 is repealed.
Repeal.

(3)  Section 6 is amended to read as follows: The Secretary of Agriculture is 

hereby authorized and directed to examine, locate, and purchase such forested, 

cut-over, or denuded lands within the watersheds of navigable streams as in his 

judgment may be necessary to the regulation of the flow of navigable streams or 

for the production of timber. No deed or other instrument of conveyance of lands 

referred to herein shall be accepted or approved by the Secretary of Agriculture 

under this Act until the legislature of the State in which the land lies shall have 

consented to the acquisition of such land by the United States for the purpose of 

preserving the navigability of navigable streams. .



16 USC 513.
16 USC 515.

(4)  Section 7, as amended, is amended to read as follows: When the public 

interests will be benefited thereby, the Secretary of Agriculture is hereby 

authorized, in his discretion, to accept on behalf of the United States title to any 

lands within the exterior boundaries of national forests which, in his opinion, are 

chiefly valuable for the purposes of this Act, and in exchange therefor to convey 

by deed not to exceed an equal value of such national forest land in the same 

State, or he may authorize the grantor to cut and remove an equal value of timber 

within such national forests in the same State, the values in each case to be 

determined by him: Provided, That before any such exchange is effected notice 

of the contemplated exchange reciting the lands involved shall be published once 

each week for four successive weeks in some newspaper of general circulation in 

the country or counties in which may be situated the lands to be accepted, and in 

some like newspaper published in any county in which may be situated any 

lands or timber to be given in such exchange. Timber given in such exchanges 

shall be cut and removed under the laws and regulations relating to such national 

forests, and under the direction and supervision and in accordance with the 

requirements of the Secretary of Agriculture. Lands so accepted by the Secretary 

of Agriculture shall, upon acceptance, become parts of the national forests within 

whose exterior boundaries they are located, and be subjected to all provisions of 

this Act. .
16 USC 516.

Land exchange.
Notice, publication in newspapers.

16 USC 518.

(5)  Section 9, as amended, is amended by striking out the following language in 

the first sentence: the National Forest Reservation Commission and .

(6)  Section 14, as amended, is repealed.



* * * * * * *

Approved October 22, 1976.

HOUSE REPORTS: No. 94-1478, pt. 1 accompanying H.R. 15069 (Comm. on 
Agriculture)

HOUSE REPORTS: No. 94-1478, pt. 2 accompanying H.R. 15069 (Comm. on 
Interior and Insular Affairs)

HOUSE REPORTS: No. 94-1735 (Comm. of Conference)

SENATE REPORTS: No. 94-893 (Comm. on Agriculture and Forestry)

SENATE REPORTS: 94-905 (Comm. on Interior and Insular Affairs)

SENATE REPORTS: No. 94-1335 (Comm. of Conference)

CONGRESSIONAL RECORD, Vol. 122 (1976): 
Aug. 25, considered and passed Senate.
Sept. 15, 17, considered and passed House, amended, in lieu of H.R. 15069.
Sept. 30, Senate and House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 12 (1976): 
No. 44: Oct. 22, Presidential statement.



Public Law 95-18
 [ 91 Stat. 36 ] 
95th Congress

Apr. 7, 1977

[S. 925]

An Act
To provide temporary authorities to the Secretary of the Interior to 
facilitate emergency actions to mitigate the impacts of the 1976-77 

drought.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Secretary of the Interior, hereinafter referred to as the Secretary , acting 

through the Bureau of Reclamation and the Bureau of Indian Affairs pursuant to the 

authorities in the Federal Reclamation Laws (74 Stat. 882, as amended) and other 

appropriate authorities of the Secretary, and the authorities granted herein, is directed 

Drought of 1976-1977.
Temporary emergency authority to Secretary of the Interior.

43 USC 502 note.
43 USC 615v-615x.

(a)  perform studies to identify opportunities to augment, utilize, or conserve water 

supplies available to Federal reclamation projects and Indian irrigation projects 

constructed by the Secretary; and consistent with existing contractual arrangements, 

and State law, and without further authorization, to undertake construction, 

management and conservation activities which can be expected to have an effect in 

mitigating losses and damages to Federal reclamation projects and Indian irrigation 



projects constructed by the Secretary resulting from the 1976-1977 drought period: 

Provided. That construction activities undertaken to implement the programs 

authorized by this Act shall be completed by November 30, 1977;

(b)  assist willing buyers in their purchase of available water supplies from willing 

sellers and to redistribute such water to irrigators based upon priorities to be 

determined by the Secretary within the constraints of State water laws, with the 

objective of minimizing losses and damages resulting from the drought; and

(c)  undertake expedited evaluations and reconnaissance studies of potential facilities 

to mitigate the effects of a recurrence of the current emergency and make 

recommendations to the President and to the Congress evaluating such potential 

undertakings including, but not limited to, wells, pumping plants, pipelines, canals, and 

alterations of outlet works of existing impoundments.
Purchases of water.

43 USC 502 note.

Sec. 2.  (a)  Payments for water acquired from willing sellers will be at a 

negotiated price, but will not confer any undue benefit or profit to any person or 

persons compared to what would have been realized if the water had been used in the 

normal irrigation of crops adapted to the area, as determined by the Secretary.

(b)  Purchases of water acquired under subsection (a) above shall be made at a price to 

be determined by the Secretary: Provided, That the selling price shall be sufficient to 

recover all expenditures made in acquiring the water.
43 USC 502 note.

Sec. 3.  (a)  The Secretary shall determine for purposes of this Act the priority of 

need for allocating the water, taking into consideration, among other things, State law, 

national need, and the effect of losing perennial crops due to drought.
 Irrigators.  

(b)  For the purposes of this Act the term irrigators  shall mean any person or legal 



entity who holds a valid existing water right for irrigation purposes within Federal 

reclamation projects and within all irrigation projects constructed by the Secretary for 

Indians.

(c)  For the purposes of this Act, the term Federal reclamation project  means any 

project constructed or funded under Federal reclamation law and specifically including 

projects having approved loans under the Small Reclamation Projects Act of 1956 (70 

Stat. 1044) as amended.
 Federal reclamation project.  

43 USC 422k.

Sec. 4.  The Secretary is hereby authorized to defer without penalty, the 1977 

payments of any installment of charges including operation and maintenance costs 

owed to the United States by irrigators as he deems necessary because of financial 

hardship caused by extreme drought conditions: Provided, That any deferment shall be 

recovered and such recovery may be accomplished by extending the repayment period 

under the contracting entities' existing contracts with the United States.
Deferred payments.

43 USC 502 note.

Sec. 5.  Actions taken pursuant to this Act are in response to emergency conditions 

and depend for their effectiveness upon their completion prior to or during the 1977 

irrigation season and, therefore, are deemed not to be major Federal actions 

significantly affecting the quality of the human environment for purposes of the 

National Environmental Policy Act of 1969 (83 Stat. 852, as amended, 42 U.S.C. 4321

).
43 USC 502 note.

Sec. 6.  The program established by this Act shall, to the extent practicable, be 

coordinated with emergency and disaster relief operations conducted by other Federal 

and State agencies under other provisions of law. The Secretary shall consult with the 

heads of such other Federal and State agencies as he deems necessary. The heads of all 

other Federal agencies performing relief functions under other Federal authorities are 



hereby authorized and directed to provide the Secretary, or his designee, such 

information and records as the Secretary or his designee shall deem necessary for the 

administration of this Act.
Federal and State program coordination.

43 USC 502 note.

Sec. 7.  Not later than March 1, 1978, the Secretary shall provide the President and 

the Congress with a complete report on expenditures and accomplishments under this 

Act.
Report to President and Congress.

Sec. 8.  (a)  The Secretary is authorized to make loans to irrigators for the purposes 

of undertaking construction, management, conservation activities, or the acquisition 

and transportation of water, which can be expected to have an effect in mitigating 

losses and damages resulting from the 1976-1977 drought period.
43 USC 502 note.

Loans.
43 USC 502 note.

(b)  Such loans shall be without interest with the repayment schedule to be determined 

by the Secretary, but loans for acquiring water under section 2 of this Act shall not 

exceed five years in duration.

(c)  The authorities conferred by this Act shall terminate on September 30, 1977.
Termination.

Sec. 9.  There is authorized to be appropriated $100,000,000 to carry out the water 

purchase and reallocation program authorized by this Act: Provided, That 15 per 

centum of such appropriations shall be available for carrying out other programs 

authorized by this Act and for construction of emergency physical facilities under 

terms and conditions applying to expenditures from the emergency fund created by the 

Act of June 26, 1948 (62 Stat. 1052).
Appropriation authorization.

43 USC 502 note.



Sec. 10.  (a)  Funds available to the Secretary during fiscal year 1977 for 

expenditure pursuant to the Act of June 26, 1948 (62 Stat. 1052), shall be available for 

expenditure on behalf of (1) projects financed through loans pursuant to the Small 

Reclamation Projects Act of 1956 (70 Stat. 1044) as amended, and (2) projects 

financed with non-Federal funds notwithstanding the provisions of the third sentence of 

section 46 of the Act of May 25, 1926 (44 Stat. 649, 650), and any other similar 

provision of law. Expenditures undertaken under this authority shall be governed by 

the same terms and conditions as apply to programs regularly constructed under 

Federal reclamation law: Provided, That not more than 15 per centum of such available 

funds may be used on behalf of nonfederally financed projects and not more than 

$1,000,000 may be expended on behalf of any individual contracting entity.
Availability of funds.

43 USC 502 note.
43 USC 423e.

43 USC 502, 503.

(b)  Funds available to the Secretary during fiscal year 1977 for expenditure pursuant 

to the Act of June 26, 1948 (62 Stat. 1052), shall be available for expenditure for 

drought emergency programs conducted heretofore or hereafter by State water resource 

agencies during fiscal year 1977 if such programs are found to be compatible with the 

broad purposes of this Act: Provided, That not more than 5 per centum of such 

available funds may be used for purposes of this subsection and not more than 

$1,000,000 may be expended on behalf of any State. In recognition of the widespread 

and diffused nature of the benefits deriving from this subsection, all funds expended 

under the authority of this subsection shall be nonreimbursable.

(c)  Funds available for expenditure under the provisions of this Act may be used by 

the Secretary for the purchase of water or for acquisition of entitlement to water from 

any available source for the purpose of mitigating damage to fish and wildlife 

resources caused by drought conditions. Not to exceed $10,000,000 may be expended 

for such activities and any amount so expended shall be nonreimbursable.
43 USC 502 note.



Sec. 11.  Nothing in this Act shall be construed as limiting or restricting the power 

(a)  as affecting in any way any law governing appropriations or use of, or Federal 

right to, water on public lands;

(b)  as expanding or diminishing Federal or State jurisdiction, responsibility, interests, 

or rights in water resources development or control;

(c)  as displacing, superseding, limiting, or modifying any interstate compact or the 

jurisdiction or responsibility of any legally established joint or common agency of two 

or more States or of two States and the Federal Government;

(d)  as superseding, modifying, or repealing, except as specifically set forth in this 

Act, existing laws applicable to the various Federal agencies; and

(e)  as modifying the terms of any interstate compact.

Approved April 7, 1977.

:

HOUSE REPORTS: No. 95-155 accompanying H.R. 5117 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 95-50 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 123 (): 
Mar. 15, considered and passed Senate.
Apr. 4, considered and passed House, amended, in lieu of H.R. 5117; Senate 
concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
Apr. 7, Presidential statement



Public Law 95-28
 [91 STAT. 116] 
95th Congress

May 13, 1977

[H.R. 11]

An Act
To increase the authorization for the Local Public Works Capital 

Development and Investment Act of 1976.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Local Public Works Capital Development and Investment Act of 1976, authorization increase. Public 

Works Employment Act of 1977. 42 USC 6701 note.
 42 USC 6701.

Public works project.

* * * * * * *

TITLE II FEDERAL PUBLIC WORKS PROJECTS 
CONTINUATION

Sec. 201.  The Congress hereby finds and declares that:
90 Stat. 889.

 90 Stat. 851.

(A)  the construction projects listed in Public Law 94-355, the Public Works for Water 

and Power Development and Energy Research Appropriations Act, 1977, and in Public 

Law 94-351, the Agriculture and Related Agencies Programs Appropriations Act, 



1977, represent the foundation of our national public works activity. Such projects are 

essential to the reduction of unemployment;

(B)  such projects provide long-term benefits to communities, to States, and to the 

entire Nation in terms of water management, flood control, navigation, recreation, and 

enhanced economic activity; and

(C)  such projects have been authorized by the Congress after protracted hearings and 

consideration extended over many years. Appropriations have been made and are being 

made pursuant thereto. It is the judgment of Congress that such projects should not be 

discontinued except by following the legislative process provided by the Constitution 

of the United States and the provisions of Public Law 93-344, the Congressional 

Budget and Impoundment Control Act of 1974.
31 USC 1301 note.

 Budget deferrals and rescissions, exception.

Sec. 202.  Notwithstanding the deferral and rescission provisions of Public Law 

93-344, all appropriations provided in Public Laws 94-355 and 94-351 for construction 

projects or for investigation, planning, or design related to construction projects shall 

be made available for obligation by the President and expended for the purposes for 

which the appropriations are made, with the exception of those appropriations or 

expenditures relating to the Meramec Park Lake project in Missouri.

Sec. 203.  With the exception noted relating to the Meramec Park Lake project in 

Missouri, section 202 of this Act shall be equivalent to and have the legal effect of a 

resolution disapproving any deferral of budget authority previously provided for 

construction projects in Public Law 93-355 or in any prior law appropriating funds for 

the United States Army Corps of Engineers or the Department of the Interior Bureau of 

Reclamation, or for construction projects in Public Law 94-351 or any prior law 

appropriating funds for construction projects in the Department of Agriculture as 

provided for in section 1013(b) of Public Law 93-344, the Congressional Budget and 

Impoundment Control Act of 1974. With the exception noted relating to the Meramec 



Park Lake project in Missouri, section 202 is also equivalent to a congressional 

statement of intent not to uphold any rescission of budget authority with regard to 

funds appropriated for construction projects in Public Law 94-355 or Public Law 

94-351 or for construction projects in any prior law appropriating funds for the United 

States Army Corps of Engineers, the Department of the Interior Bureau of 

Reclamation, or the Department of Agriculture, as provided for in section 1012(b) of 

Public Law 93-344.
90 Stat. 889.

 90 Stat. 851.
 31 USC 1403.

 Ante, p. 120.

Sec. 204.  It is hereby reiterated that the interest rates or rates of discount to be 

used to assess the return on the Federal Government's investment in projects of the 

United States Army Corps of Engineers or the Department of the Interior Bureau of 

Reclamation, shall be those interest rates or rates of discount established by Public Law 

93-251, the Water Resources Development Act of 1974, or by any prior law 

authorizing projects of the United States Army Corps of Engineers or the Department 

of the Interior Bureau of Reclamation.
31 USC 1402.

 Interest rates and rates of discount.
 42 USC 1962d-17 note.

 88 Stat. 12.

Approved May 13, 1977.

H.R. 11 (S. 427) :

HOUSE REPORTS: No. 95-20 (Comm. on Public Works and Transportation) and 
No. 95-230 (Comm. of Conference).

SENATE REPORTS: No. 95-38 accompanying S. 427 (Comm. on Environment and 
Public Works) and No. 95-110 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
Feb. 24, considered and passed House.
Mar. 10, considered and passed Senate, amended, in lieu of S. 427.
Apr. 5, House concurred in Senate amendment with an amendment.



Apr. 28, 29, Senate agreed to conference report.
May 3, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 13 (n.d.): 
May 13, Presidential statement.



Public Law 95-31
 [91 STAT. 169] 
95th Congress

May 23, 1977

[S. 1279]

An Act
To provide temporary authorities to the Secretary of Commerce to 
facilitate emergency actions to mitigate the impacts of the 1976-77 

drought and promote water conservation.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act be cited as the "Community Emergency Drought Relief Act of 1977".
Community Emergency Drought Relief Act of 1977.

Sec. 101.  (a)  Upon the application of any State, political subdivision of a State, 

Indian tribe, or public or private nonprofit organization, the Secretary of Commerce is 

authorized to make grants and loans to applicants in drought impacted areas for 

projects that implement short-term actions to augment community water supplies 

where there are severe problems due to water shortages. Such assistance may be for the 

improvement, expansion, or construction of water supplies, and purchase and 

transportation of water, which in the opinion of the Secretary of Commerce will make a 

substantial contribution to the relief of an existing or threatened drought condition in a 

designated area.
42 USC 5184 note.

Grants and loans.
42 USC 5184 note.



(b)  The Secretary of Commerce may designate any area in the United States as an 

emergency drought impact area if he or she finds that a major and continuing adverse 

drought condition exists and is expected to continue, and such condition is causing 

significant hardships on the affected areas.
Area, designation.

(c)  Eligible applicants shall be those States or political subdivisions of States with a 

population of ten thousand or more, Indian tribes, or public or private nonprofit 

organizations within areas designated pursuant to subsection (b) of this section.
Applicants.

(d)  Projects assisted under this Act shall be only those with respect to which 

assurances can be given to the satisfaction of the Secretary of Commerce that the work 

can be completed by April 30, 1978, or within such extended time as the Secretary may 

approve in exceptional circumstances.
Project completion dates.

Sec. 102.  Grants hereunder shall be in an amount not to exceed 50 per centum of 

allowable project costs. Loans shall be for a term not to exceed 40 years at a per annum 

interest rate of 5 per centum and shall be on such terms and conditions as the Secretary 

of Commerce shall determine. In determining the amount of a grant assistance for any 

project, the Secretary of Commerce may take into consideration such factors as are 

established by regulation and are consistent with the purposes of this Act.
Terms and conditions.

42 USC 5184 note.

Sec. 103.  In extending assistance under this Act the Secretary shall take into 

consideration the relative needs of applicant areas for the projects for which assistance 

is requested, and the appropriateness of the project for relieving the conditions intended 

to be alleviated by this Act.
Project priorities.

42 USC 5184 note.

Sec. 104.  The Secretary of Commerce shall have such powers and authorities 



under this Act as are vested in the Secretary by sections 701 and 708 of the Public 

Works and Economic Development Act of 1965, as amended, with respect to that Act.
42 USC 5184 note.

42 USC 3211, 3218.

Sec. 105.  The National Environmental Protection Act of 1969, as amended, shall 

be implemented to the fullest extent consistent with but subject to the time constraints 

imposed by this Act, and the Secretary of Commerce when making the final 

determination regarding an application for assistance hereunder shall give 

consideration to the environmental consequences determined within that period.
42 USC 5184 note.
42 USC 4321 note.

Appropriation authorization.
42 USC 5184 note.

Sec. 106.  (a)  There is hereby authorized to be appropriated for the fiscal year 

ending September 30, 1977, $225,000,000 of which sum $150,000,000 is to be for the 

loan program herein, including administration thereof, and $75,000,000 of which is to 

be used for the grant program herein, including administration thereof, and such 

additional amounts for the fiscal year ending September 30, 1978, as may be 

reasonably needed for administrative expenses in monitoring and closing out the 

program authorized by the Act. Funds authorized by this Act shall be obligated by 

December 31, 1977.

(b)  Funds available to the Secretary for this Act shall be available for expenditure for 

drought impact projects conducted heretofore by eligible applicants during fiscal year 

1977 if such projects are found to be compatible with the broad purposes of this Act.

* * * * * * *

Approved May 23, 1977.

(S. 1279) :

SENATE REPORTS: No. 95-115 (Comm. on Environment and Public Works).



CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 11, considered and passed Senate.
May 17, considered and passed House.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
May 23, Presidential statement.



Public Law 95-36
 [ 91 STAT. 177 ] 

95th Congress

June 1, 1977

[H.R. 6401]

An Act
To authorize appropriations for the administration of the Deepwater 

Port Act of 1974.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
Deepwater Port Act of 1974, amendment.

33 USC 1524.

That section 25 of the Deepwater Port Act of 1974 (Public Law 93-627) is hereby 

amended to read as follows:

“Sec. AUTHORIZATION FOR APPROPRIATIONS 25.  There is 

authorized to be appropriated for administration of this Act, not to exceed $2,500,000 

per fiscal year for the fiscal years ending June 30, 1975, June 30, 1976, September 30, 

1977, September 30, 1978, September 30, 1979, and September 30, 1980.".

Approved June 1, 1977.

[H.R. 6401] :

HOUSE REPORTS: No. 95-303 pt. I (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 95-145 accompanying S. 891 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 123 (1977): 



June 14, considered and passed Senate.
May 17, considered and passed House; S. 891 considered and passed Senate.
May 19, considered and passed Senate, in lieu of S. 891.



Public Law 95-41
 [ 91 STAT. 209 ] 

95th Congress

June 6, 1977

[H.R. 6752]

An Act
To amend the Water Resources Planning Act (79 Stat. 244) as 

amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That 

(a)  the Water Resources Planning Act of 1965 (79 Stat. 244 as amended) is hereby 

further amended by deleting in section 401(c) the words: not to exceed a total of 

$10,000,000 for fiscal years 1976 and 1977  and inserting in lieu thereof not to exceed 

the sum of $3,905,000 for fiscal year 1978 .
Water Resources Planning Act of 1965, amendments.

42 USC 1962d.

(b)  Section 401(a) of the Water Resources Planning Act (75 Stat. 244) is amended by 

deleting from the first sentence the word annually  and inserting in lieu thereof the 

following for fiscal year 1978 .
79 Stat. 253.

(c)  Section 401(b) of the Water Resources Planning Act (75 Stat. 244) as amended, is 

further amended by deleting the word annually  and inserting in lieu thereof the 

following for fiscal year 1978 .



79 Stat. 253.

Approved June 6, 1977.

[H.R. 6752] :

HOUSE REPORTS: No. 95-307 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 95-192 accompanying S. 1530 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 17, considered and passed House.
May 25, considered and passed Senate, in lieu of S. 1530.



Public Law 95-51
 [ 91 STAT. 233 ] 

95th Congress

June 20, 1977

[H.R. 6197]

An Act
To amend the Disaster Relief Act of 1974 to provide for 

authorization of appropriations thereunder through fiscal year 1978.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

* * * * * * *

Sec. 2.  Section 5 of the Flood Control Act approved August 18, 1941 (33 U.S.C. 

701n) is amended by inserting (a)  immediately after [smSec.[nm 5.  and by adding 

at the end thereof the following new subsection:

(b)  

(1)  The Secretary, upon a written request for assistance under this paragraph 

made by any farmer, rancher, or political subdivision within a distressed area, 

and after a determination by the Secretary that (A) as a result of the drought such 

farmer, rancher, or political subdivision has an inadequate supply of water, (B) 

an adequate supply of water can be made available to such farmer, rancher, or 

political subdivision through the construction of a well, and (C) as a result of the 

drought such well could not be constructed by a private business, the Secretary, 

subject to paragraph (3) of this subsection, may enter into an agreement with 



such farmer, rancher, or political subdivision for the construction of such well.
Construction of wells in drought areas.

(2)  The Secretary, upon a written request for assistance under this paragraph 

made by any farmer, rancher, or political subdivision within a distressed area, 

and after a determination by the Secretary that as a result of the drought such 

farmer, rancher, or political subdivision has an inadequate supply of water and 

water cannot be obtained by such farmer, rancher, or political subdivision, the 

Secretary may transport water to such farmer, rancher, or political subdivision by 

methods which include, but are not limited to, small-diameter emergency water 

lines and tank trucks, until such time as the Secretary determines that an 

adequate supply of water is available to such farmer, rancher, or political 

subdivision.
Transportation of water.

(3)  

(A)  Any agreement entered into by the Secretary pursuant to paragraph 

(1) of this subsection shall require the farmer, rancher, or political 

subdivision for whom the well is constructed to pay to the United States 

the reasonable cost of such construction, with interest, over such number 

of years, not to exceed thirty, as the Secretary deems appropriate. The rate 

of interest shall be that rate which the Secretary determines would apply if 

the amount to be repaid was a loan made pursuant to section 7(b)(2) of the 

Small Business Act.
Costs.

Rate of interest.
15 USC 636.

(B)  The Secretary shall not construct any well pursuant to this 

subsection unless the farmer, rancher, or political subdivision for whom 

the well is being constructed has obtained, prior to construction, all 

necessary State and local permits.



(4)  The Federal share for the transportation of water pursuant to paragraph (2) 

of this subsection shall be 100 per centum.
Federal share.

Definitions.

(5)  For purposes of this subsection-

(A)  the term construction  includes construction, reconstruction, or 

repair;

(B)  the term distressed area  means an area which the Secretary 

determines due to drought conditions has an inadequate water supply 

which is causing, or is likely to cause, a substantial threat to the health and 

welfare of the inhabitants of the area including threat of damage or loss of 

property;

(C)  the term political subdivision  means a city, town, borough, county, 

parish, district, association, or other public body created by or pursuant to 

State law and having jurisdiction over the water supply of such public 

body;

(D)  the term reasonable cost  means the lesser of (i) the cost to the 

Secretary of constructing a well pursuant to this subsection exclusive of 

the cost of transporting equipment used in the construction of wells, or (ii) 

the cost to a private business of constructing such well;

(E)  the term Secretary  means the Secretary of the Army, acting 

through the Chief of Engineers; and

(F)  the term State  means a State, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, and the Trust Territory of the Pacific Islands.".



Approved June 20, 1977.

:

HOUSE REPORTS: No. 95-302 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 95-154 accompanying S. 1512 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 17, considered and passed House.
May 24, considered and passed Senate, amended, in lieu of S. 1512.
June 8, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
June 21, Presidential statement.



Public Law 95-84
 [ 91 STAT. 400 ] 

95th Congress

Aug. 2, 1977

[H.R. 4746]

An Act
To extend certain authorities of the Secretary of the Interior with 
respect to water resources research and saline water conversion 

programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That (a) the Water Resources Research Act of 1964 (Public Law 88-379; 78 Stat. 330) 

as amended, and the Saline Water Conversion Act of 1971 (Public Law 92-60; 85 Stat. 

162) as amended, are further amended as follows:
Water research and conversion.

42 USC 1961 note.
42 USC 1959 note.

42 USC 1961b.

(1)  Title II, additional water resources research programs, section 200(a) of the 

Water Resources Research Act, is hereby further amended by adding after for 

each of the fiscal years 1972-1976,  the words and for 1978, .
42 USC 1959h.

(2)  Section 10(b) of the Saline Water Conversion Act is amended by changing 

the phrase during the fiscal years 1973 to 1977, inclusive,  to read during the 

fiscal years 1973 to 1978, inclusive, .
Appropriation authorization.



42 USC 1959h note.

(b)  There is authorized to be appropriated to carry out the provisions of the Saline 

Water Conversion Act of 1971 during fiscal year 1978 the sum of $11,950,000, to 

remain available until expended as follows:
42 USC 1959 note.

(1)  Research Expense, $1,500,000;

(2)  Development Expense, $7,950,000;

(3)  Test Facility Operation and Maintenance, $1,500,000;

(4)  Administration and Coordination, $1,000,000.
Limitation.

(c)  Expenditures and obligations under any activity authorized by paragraphs (1), (2), 

and (3) above may be increased by not more than 10 per centum if any such increase is 

accompanied by a corresponding decrease in expenditures and obligations in one or 

more activities set forth in subsection (b) above.

(d)  Notwithstanding any provision of the Saline Water Conversion Act of 1971 (85 

Stat. 162) or any other provision of this Act, no authority to make payments under this 

Act shall be effective except to such extent or in such amounts as are provided in 

advance in appropriations Acts.

(e)  All other provisions of the above Acts shall remain unchanged by this Act.
Desalting plants.

42 USC 1959i.

Sec. 2.  (a)  The Secretary of the Interior is authorized and directed to study, 

design, construct, operate, and maintain desalting plants demonstrating the engineering 

and economic viability of membrane and phase-change desalting processes at not more 

than four locations in the United States, including Puerto Rico, Virgin Islands, and 

Guam: Provided, That at least two ;lb;lb plants shall demonstrate desalting of brackish 



ground water.
Report to congressional committees.

(b)  Funds appropriated pursuant to the authority provided by this section may not be 

expended until thirty calendar days (excluding days on which either the House of 

Representatives or the Senate is not in session because of an adjournment of more than 

three calendar days to a day certain) have elapsed following transmittal of a report to 

the chairman of the Committee on Interior and Insular Affairs of the House of 

Representatives and the chairman of the Committee on Environment and Public Works 

of the United States Senate. Such report shall present information that includes, but is 

not limited to, the location of the demonstration plant, the characteristics of the water 

proposed to be desalted, the process to be utilized, the water supply problems 

confronting the area in which the plant will be located, alternative sources of water and 

their probable cost, the capacity of the plant, the initial investment cost of the 

demonstration plant, the annual operating cost of the demonstration plant, the source of 

energy for the plant and its cost, the means of reject brine disposal and its 

environmental consequences, and the unit cost of product water, considering the 

amortization of all components of the demonstration plant and ancillary facilities. Such 

report shall also be accompanied by a proposed contract between the Secretary and a 

duly authorized non-Federal public entity, in which such entity shall agree to furnish, at 

no cost to the United States, necessary water rights, water supplies, rights-of-way, 

power source interconnections, and brine disposal facilities. Such proposed contract 

will further provide that the United States will construct the plant described in the 

report at no cost to the non-Federal public entity and that the United States will provide 

all costs of operation and maintenance of the plant for a term of at least two but not 

more than five years, during which access to the plant and its operating data will not be 

denied to the Secretary or his representatives. The Secretary is authorized to include in 

the proposed contract a provision for conveying all rights, title, and interest of the 

Federal Government to the non-Federal public entity, subject only to a future right to 

re-enter the facility for the purpose of financing at Federal expense modifications for 

advanced technology and for its operation and maintenance for a successive term under 



the same conditions as pertain to the original term.
Contract.

(c)  There is authorized to be appropriated, to remain available until expended, for the 

fiscal year ending September 30, 1978, and thereafter the sum of $40,000,000 to 

finance the construction of demonstration plants authorized by this section. There are 

also authorized to be appropriated such additional sums as are necessary to defray 

operation, maintenance, and energy costs for demonstration plants during the periods 

of Federal responsibility for such activities, under this section.
Appropriation authorization.

Approved August 2, 1977.

:

HOUSE REPORTS: No. 95-306 (Comm. on Interior and Insular Affairs)

HOUSE REPORTS: No. 95-497 (Comm. of Conference).

SENATE REPORTS: No. 95-187 accompanying S. 846 (Comm. on Environment and 
Public Works).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 17, considered and passed House.
May 25, considered and passed Senate, amended, in lieu of S. 846.
July 20, House and Senate agreed to conference report.



Public Law 95-91
 [91 STAT. 565] 
95th Congress

Aug. 4, 1977

[S. 826]

An Act
To establish a Department of Energy in the executive branch by the 

reorganization of energy functions within the Federal Government in 
order to secure effective management to assure a coordinated 

national energy policy, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the "Department of Energy Organization Act".
Department of Energy Organization Act.

42 USC 7101 note.

* * * * * * *

TITLE II ESTABLISHMENT OF THE 
DEPARTMENT

ESTABLISHMENT 
Sec. 201.  There is hereby established at the seat of government an executive 

department to be known as the Department of Energy. There shall be at the head of the 

Department a Secretary of Energy (hereinafter in this Act referred to as the Secretary

), who shall be appointed by the President by and with the advice and consent of the 



Senate. The Department shall be administered, in accordance with the provisions of 

this Act, under the supervision and direction of the Secretary.

* * * * * * *
42 USC 7131.

Secretary of Energy, appointment and confirmation.

TITLE III TRANSFERS OF FUNCTIONS

* * * * * * *

TRANSFERS FROM THE DEPARTMENT OF THE INTERIOR 
42 USC 7152.
16 USC 825s.

Sec. 302.  

(a)  

(1)  There are hereby transferred to, and vested in, the Secretary all functions of 

the Secretary of the Interior under section 5 of the Flood Control Act of 1944, 

and all other functions of the Secretary of the Interior, and officers and 

components of the Department of the Interior, with respect to-

(A)  the Southeastern Power Administration;

(B)  the Southwestern Power Administration;

(C)  the Alaska Power Administration;
16 USC 832.

16 USC 838 note.

(D)  the Bonneville Power Administration including but not limited to the 

authority contained in the Bonneville Project Act of 1937 and the Federal 

Columbia River Transmission System Act;



(E)  the power marketing functions of the Bureau of Reclamation, 

including the construction, operation, and maintenance of transmission 

lines and attendant facilities; and
68 Stat. 255.
77 Stat. 475.

(F)  the transmission and disposition of the electric power and energy 

generated at Falcon Dam and Amistad Dam, international storage reservoir 

projects on the Rio Grande, pursuant to the Act of June 18, 1954, as 

amended by the Act of December 23, 1963.

* * * * * * *

Approved August 4, 1977.

H.R. 3580 (S. 826) :

HOUSE REPORTS: No. 95-346, pt. I (Comm. on Government Operations) and No. 
95-346, pt. II (Comm. on Post Office and Civil Service), both parts accompanying H.R. 
6804, and 95-539 (Comm. of Conference).

SENATE REPORTS: No. 95-164 (Comm. on Governmental Affairs) and No. 95-367 
(Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 18, considered and passed Senate.
June 2, H.R. 6804 considered in House.
June 3, considered and passed House, amended, in lieu of H.R. 6804.
Aug. 2, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
Aug. 4, Presidential statement.



Public Law 95-96
 [ 91 STAT. 797 ] 

95th Congress

Aug. 7, 1977

[H.R. 7553]

An Act
Making appropriations for public works for water and power 
development and energy research for the fiscal year ending 

September 30, 1978, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1978, for public 

works for water and power development and energy research, and for other purposes, 

namely:
Public Works for Water and Power Development and Energy Research Appropriation Act,1978.

* * * * * * *

TITLE II

DEPARTMENT OF DEFENSE-CIVIL

Department of the Army



Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $103,646,000, to remain available until expended.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,523,820,000, to remain available until expended: 

Provided, That no part of this appropriation shall be used for projects not authorized by 

law or which are authorized by law limiting the amount to be appropriated therefor, 

except as may be within the limits of the amount now or hereafter authorized to be 

appropriated: Provided further, That not to exceed $4,000,000 of this appropriation is 

available to carry out the purposes of the Endangered Species Act of 1973 (Public Law 

93-205), as amended, including cooperative efforts as contemplated by that Act to 

relocate endangered or threatened species to other suitable habitats as may be 

necessary to expedite project construction.
16 USC 1531 note.

CONSTRUCTION, GENERAL



(Rescission)

Appropriations provided under this head in the Public Works for Water and Power 

Development and Energy Research Appropriation Act, 1977, are hereby rescinded in 

the amount of $6,550,000.
90 Stat. 891.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $253,081,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District engineer and the State Conservationist: 

Provided further, That not to exceed $1,000,000 of this appropriation is available to 

carry out the purposes of the Endangered Species Act of 1973 (Public Law 93-205), as 

amended, including cooperative efforts as contemplated by that Act to relocate 

endangered or threatened species to other suitable habitats as may be necessary to 

expedite project construction.
16 USC 1531 note.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 



connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $745,370,000, to remain available until expended.

REVOLVING FUND

For the design and construction of hopper dredges, $21,525,000, to remain available 

until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $18,000,000, to remain available until expended.
33 USC 701n.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $56,800,000.

SPECIAL RECREATION USE FEES

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$6,000,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601): Provided. That not more 

than 40 per centum of the foregoing amount shall be available for the enhancement of 

the fee collection system established by section 4 of such Act. including the promotion 

and enforcement thereof.
16 USC 460l-6a.

ADMINISTRATIVE PROVISIONS



Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$10,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed one hundred and ninety-five for replacement only), and hire of passenger motor 

vehicles: Provided, That the total capital of the revolving fund shall not exceed 

$351,600,000.

* * * * * * *

This Act may be cited as the Public Works for Water and Power Development and 

Energy Research Appropriation Act, 1978 .
Short title.

Approved August 7, 1977.

HOUSE REPORTS: No. 95-379 (Comm. on Appropriations)

HOUSE REPORTS: No. 95-507 (Comm. of Conference).

SENATE REPORTS: No. 95-301 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
June 13, 14, considered and passed House.
June 30, July 1, 11-13, considered and passed Senate, amended.
July 25, House agreed to conference report; receded and concurred in certain 
Senate amendments; receded and concurred in one Senate amendment with an 
amendment; Senate agreed to conference report; concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
Aug. 8, Presidential statement.



Public Law 95-105
 [ 91 STAT. 844 ] 

95th Congress

Aug. 17, 1977

[H.R. 6689]

An Act
To authorize fiscal year 1978 appropriations for the Department of 

State, the United States Information Agency, and the Board for 
International Broadcasting, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Foreign Relations Authorization Act, Fiscal Year 1978.

* * * * * * *

TITLE V MISCELLANEOUS PROVISIONS

* * * * * * *

INTERNATIONAL BOUNDARY AND WATER COMMISSION 
Appropriation authorizations.

Sec. 514.  (a)  Section 2(2) of the Act entitled An Act to authorize conclusion of an 

agreement with Mexico for joint measures for solution of the Lower Rio Grande 

salinity problem , approved September 19, 1966 (22 U.S.C. 277d-31), is amended by 



inserting immediately after $25,000  the following: based on estimated calendar year 

1976 costs, plus or minus such amounts as may be justified by reason of ordinary 

fluctuations in operation and maintenance costs involved therein, .

(b)  Section 3 of the Act entitled An Act to authorize the conclusion of agreements 

with Mexico for joint construction, operation, and maintenance of emergency flood 

control works on the lower Colorado River, in accordance with the provisions of article 

13 of the 1944 Water Treaty with Mexico, and for other purposes , approved August 

10, 1964 (22 U.S.C. 277d-28), is amended by inserting immediately after $30,000  the 

following: based on December 1975 prices, plus or minus such amounts as may be 

justified by reason of ordinary fluctuations in operation and maintenance costs 

involved therein, .

(c)  Section 103 of the American-Mexican Treaty Act of 1950 (22 U.S.C. 277d-3) is 

amended by striking out $100 per diem  in the second sentence and inserting in lieu 

thereof the maximum daily rate for grade GS-15 of the General Schedule .
Effective date.

22 USC 277d-3 note.

(d)  The amendments made by this section shall take effect on October 1, 1977.

* * * * * * *

Approved August 17, 1977.

HOUSE REPORTS: No. 95-231 (Comm. on International Relations)

HOUSE REPORTS: No. 95-537 (Comm. of Conference)

SENATE REPORTS: No. 95-194 (Comm. on Foreign Relations)

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 4, considered and passed House.
June 16, considered and passed Senate, amended.



July 28, Senate agreed to conference report.
Aug. 3, House agreed to conference report.



Public Law 95-107
 [ 91 STAT. 870 ] 

95th Congress

Aug. 17, 1977

[S. 1935]

An Act
To amend Public Law 95-18, providing for emergency drought relief 

measures.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That clause (a) of the first section of the Act entitled An Act to provide temporary 

authorities to the Secretary of the Interior to facilitate emergency actions to mitigate the 

impacts of the 1976-1977 drought , approved April 7, 1977 (91 Stat. 36), is amended 

by striking out November 30, 1977  and inserting in lieu thereof January 31, 1978 .
Emergency drought relief.

43 USC 502 note.

(b)  Section 8(c) of such Act is amended by striking out September  and inserting in 

lieu thereof November .Add to section 8 of Public Law 95-18:
43 USC 502 note.

(d)  The Secretary may condition grants, or may waive all or a portion of the 

repayment of loans made under this Act, upon the agreement of a recipient to 

undertake a program of water conservation and efficient management meeting 

standards established by the Secretary. The Secretary shall report to Congress on 

measures which he has undertaken to institute such conservation and management 

procedures."



Report to Congress.

(c)  Section 9 of such Act is amended by striking out all beginning with water 

purchase  through authorized by this Act and for  and inserting in lieu thereof 

provisions of this Act which shall include the .
Availability of funds.

(d)  Section 10(a) of such Act is amended by striking out all beginning with during 

fiscal year  through (62 Stat. 1052) , and inserting in lieu thereof pursuant to this Act 

and the Act of June 26, 1948 (62 Stat. 1052) .

(e)  

(1)  by striking out all beginning with during fiscal year  through (62 Stat. 

1052) , and inserting in lieu thereof pursuant to this Act and the Act of June 26, 

1948 (62 Stat. 1052) ; and

(2)  in the first sentence by striking out all beginning with the colon through 

State .

Approved August 17, 1977.

[S. 1935] :

SENATE REPORTS: No. 95-379 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
Aug. 1, considered and passed Senate.
Aug. 4, considered and passed House, amended.
Aug. 5, Senate agreed to House amendment.



Public Law 95-113
 [ 91 STAT. 913 ] 

95th Congress

Sept. 29, 1977

[S. 275]

An Act
To provide price and income protection for farmers and assure 

consumers of an abundance of food and fiber at reasonable prices, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act, with the following table of contents, may be cited as the Food and 

Agriculture Act of 1977 .
Food and Agriculture Act of 1977.

7 USC 1281 note.

* * * * * * *

TITLE XV RURAL DEVELOPMENT AND 
CONSERVATION

* * * * * * *

CONGRESSIONAL APPROVAL OF WATERSHED 
PROTECTION AND FLOOD PREVENTION PROJECTS 



Sec. 1506.  The Watershed Protection and Flood Prevention Act (68 Stat. 666, as 

amended) is amended as follows:

(a)  Section 2 (16 U.S.C. 1002) is amended by striking out $250,000  and inserting in 

lieu thereof $1,000,000 .

(b)  Section 5(3) (16 U.S.C. 1005(3)) is amended by striking out $250,000  and 

inserting in lieu thereof $1,000,000 .

(c)  Section 5(4) (16 U.S.C. 1005(4)) is amended by striking out $250,000  and 

inserting in lieu thereof $1,000,000 .

* * * * * * *

WATERSHED LOAN AUTHORITY 
Sec. 1508.  The last sentence of section 8 of the Watershed Protection and Flood 

Prevention Act (70 Stat. 1090, as amended; 16 U.S.C. 1006a) is amended by striking 

out five million dollars  and inserting in lieu thereof $10,000,000 .

* * * * * * *

Approved September 29, 1977.

HOUSE REPORTS: No. 95-348 accompanying H.R. 7171 (Comm. on Agriculture)

HOUSE REPORTS: No. 95-599 (Comm. of Conference)

SENATE REPORTS: No. 95-180 (Comm. on Agriculture, Nutrition, and Forestry)

SENATE REPORTS: No. 95-418 (Comm. of Conference)

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 23, 24, considered and passed Senate.
July 20-22, 25-28, considered and passed House, amended, in lieu of H.R. 7171.
Sept. 9, Senate agreed to conference report.



Sept. 16, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
No. 40: Sept. 29, Presidential statement.



Public Law 95-136
 [91 STAT. 1167] 

95th Congress

Oct. 18, 1977

[S. 1522]

An Act
To authorize appropriations for fiscal year 1978 to carry out the 

Marine Mammal Protection Act of 1972.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 110(c) of the Marine Mammal Protection Act of 1972 (16 U.S.C. 1380(c)) 

is amended to read as follows:
Marine Mammal Protection Act of 1972, amendment.

Research grants. Appropriation authorizations.

* * * * * * *
 33 USC 476.

Sec. 5.  

(a)  The Congress finds that-

(1)  the navigable waters of Puget Sound in the State of Washington, and the 

natural resources therein, are a fragile and important national asset;

(2)  Puget Sound and the shore area immediately adjacent thereto is threatened 

by increased domestic and international traffic of tankers carrying crude oil in 



bulk which increases the possibility of vessel collisions and oil spills; and

(3)  it is necessary to restrict such tanker traffic in Puget Sound in order to 

protect the navigable waters thereof, the natural resources therein, and the shore 

area immediately adjacent thereto, from environmental harm.

(b)  Notwithstanding any other provision of law, on and after the date of enactment of 

this section, no officer, employee, or other official of the Federal Government shall, or 

shall have authority to, issue, renew, grant, or otherwise approve any permit, license, or 

other authority for constructing, renovating, modifying, or otherwise altering a 

terminal, dock, or other facility in, on, or immediately adjacent to, or affecting the 

navigable waters of Puget Sound, or any other navigable waters in the State of 

Washington east of Port Angeles, which will or may result in any increase in the 

volume of crude oil capable of being handled at any such facility (measured as of the 

date of enactment of this section), other than oil to be refined for consumption in the 

State of Washington.

Approved October 18, 1977.

H.R. 4740 (S. 1522) :

HOUSE REPORTS: No. 95-336 accompanying H.R. 4740 (Comm. on Merchant 
Marine and Fisheries).

SENATE REPORTS: No. 95-177 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
July 18, considered and passed Senate.
Sept. 12, considered and passed House, amended, in lieu of H.R. 4740.
Oct. 4, Senate concurred in House amendment with amendments.
Oct. 4, 5, House concurred in Senate amendments.



Public Law 95-153
 [ 91 STAT.1255 ] 

95th Congress

Nov. 4, 1977

[H.R. 4297]

An Act
To amend the Marine Protection, Research, and Sanctuaries Act of 
1972 to authorize appropriations to carry out the provisions of such 

Act for fiscal year 1978.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 111 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

Marine Protection, Research, and Sanctuaries Act of 1972, amendment.
Appropriation authorization.

(1)  by striking out and  immediately after September 30, 1976), ; and

(2)  by adding immediately after fiscal year 1977,  the following: and not to 

exceed $4,800,000 for fiscal year 1978, .

Sec. 2.  Section 204 of such Act (33 U.S.C. 1444

(1)  by striking out and  immediately after September 30, 1976), ; and

(2)  by adding immediately after fiscal year 1977  the following: , and not to 

exceed $6,500,000 for fiscal year 1978 .

Sec. 3.  Section 304 of such Act (16 U.S.C. 1434



(1)  by striking out and  immediately after September 30, 1976), ;

(2)  by adding immediately after fiscal year 1977  the following: , and not to 

exceed $500,000 for fiscal year 1978 .

Sec. 4.  (a)  The Administrator of the Environmental Protection Agency 

(hereinafter referred to in this section as the Administrator ) shall end the dumping of 

sewage sludge into ocean waters, or into waters described in section 101(b) of Public 

Law 92-532, as soon as possible after the date of enactment of this section, but in no 

case may the Administrator issue any permit, or any renewal thereof (under title I of 

the Marine Protection, Research, and Sanctuaries Act of 1972) which authorizes any 

such dumping after December 31, 1981.
Sewage sludge, ocean dumping, cessation.

33 USC 1412a.
33 USC 1411.

(b)  For purposes of this section, the term sewage sludge  means any solid, semisolid, 

or liquid waste generated by a municipal waste-water treatment plant the ocean 

dumping of which may unreasonably degrade or endanger human health, welfare, 

amenities, or the marine environment, ecological systems, or economic potentialities.
 Sewage sludge.  

Approved November 4, 1977.

:

HOUSE REPORTS: No. 95-325. pt. 1 (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 95-325, pt. 2 (Comm. on Science and Technology).

SENATE REPORTS: No. 95-216 accompanying S. 1425 (Comm. on Commerce, 
Science, and Transportation)

SENATE REPORTS: No. 95-189 accompanying S. 1527 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
Oct. 6, 11, 14, considered and passed House.
Oct. 20, considered and passed Senate.



PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
Nov. 4, Presidential statement.



Public Law 95-217
 [ 91 STAT. 1566 ] 

95th Congress

Dec. 27, 1977

[H.R. 3199]

An Act
To amend the Federal Water Pollution Control Act to provide for 

additional authorizations, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   That this Act may be cited as the Clean Water Act 

of 1977 .
Clean Water Act of 1977.

33 USC 1251 note.

SHORT TITLE 
33 USC 1251 note.

Sec. 2.  Section 518 of the Federal Water Pollution Control Act is amended to read as 

follows:

"SHORT TITLE

"Sec. 518.  This Act may be cited as the Federal Water Pollution Control Act  

(commonly referred to as the Clean Water Act).".

AUTHORIZATION APPROVAL 
33 USC 1376 note.

Sec. 3.  Funds appropriated before the date of enactment of this Act for expenditure 



during the fiscal year ending June 30, 1976, the transition quarter ending September 

30, 1976, and the fiscal year ending September 30, 1977, under authority of the 

Federal Water Pollution Control Act, are hereby authorized for those purposes for 

which appropriated.

AUTHORIZATION EXTENSION 
33 USC 1254.

Sec. 4.  (a)  Section 104(u)(2) of the Federal Water Pollution Control Act is 

amended by striking out 1975  and inserting in lieu thereof 1975, $2,000,000 for 

fiscal year 1977, $3,000,000 for fiscal year 1978, $3,000,000 for fiscal year 1979, and 

$3,000,000 for fiscal year 1980, .

(b)  Section 104(u)(3) of the Federal Water Pollution Control Act is amended by 

striking out 1975  and inserting in lieu thereof 1975, $1,000,000 for fiscal year 1977, 

$1,500,000 for fiscal year 1978, $1,500,000 for fiscal year 1979, and $1,500,000 for 

fiscal year 1980, .
33 USC 1256.

(c)  Section 106(a)(2) of the Federal Water Pollution Control Act is amended by 

striking out and the fiscal year ending June 30, 1975;  and inserting in lieu thereof 

and the fiscal year ending June 30, 1975, $100,000,000 per fiscal year for the fiscal 

years 1977, 1978, 1979, and 1980; .
33 USC 1262.

(d)  Section 112(c) of the Federal Water Pollution Control Act is amended by 

inserting $6,000,000 for the fiscal year ending September 30, 1977, $7,000,000 for 

the fiscal year ending September 30, 1978, $7,000,000 for the fiscal year ending 

September 30, 1979, and $7,000,000 for the fiscal year ending September 30, 1980,  

immediately after June 30, 1975, .
33 USC 1288.

(e)  Section 208(f)(3) of the Federal Water Pollution Control Act is amended by 

striking out and not to exceed $150,000,000 for the fiscal year ending June 30, 1975,  



and inserting in lieu thereof and not to exceed $150,000,000 per fiscal year for the 

fiscal years ending June 30, 1975, September 30, 1977, September 30, 1978, 

September 30, 1979, and September 30, 1980. .

(f)  Section 314(c)(2) of the Federal Water Pollution Control Act is amended by 

striking out and $150,000,000 for the fiscal year 1975  and inserting in lieu thereof 

$150,000,000 for the fiscal year 1975, $50,000,000 for fiscal year 1977, $60,000,000 

for fiscal year 1978, $60,000,000 for fiscal year 1979, and $60,000,000 for fiscal year 

1980 .
33 USC 1324.

(g)  Section 517 of the Federal Water Pollution Control Act is amended by striking 

out and $350,000,000 for the fiscal year ending June 30, 1975,  and inserting in lieu 

thereof $350,000,000 for the fiscal year ending June 30, 1975, $100,000,000 for the 

fiscal year ending September 30, 1977, $150,000,000 for the fiscal year ending 

September 30, 1978, $150,000,000 for the fiscal year ending September 30, 1979, and 

$150,000,000 for the fiscal year ending September 30, 1980. .
33 USC 1376.

STATE JURISDICTION 
Sec. 5.  

(a)  Section 101 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
Water allocation authority.

33 USC 1251.

(g)  It is the policy of Congress that the authority of each State to allocate quantities 

of water within its jurisdiction shall not be superseded, abrogated or otherwise 

impaired by this Act. It is the further policy of Congress that nothing in this Act shall 

be construed to supersede or abrogate rights to quantities of water which have been 

established by any State, Federal agencies shall co-operate with State and local 

agencies to develop comprehensive solutions to prevent, reduce and eliminate pollution 



in concert with programs for managing water resources.".

(b)  Section 102 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
Report to Congress.

33 USC 1252.

(d)  The Administrator, after consultation with the States, and River Basin 

Commissions established under the Water Resources Planning Act, shall submit a 

report to Congress on or before July 1, 1978, which analyzes the relationship between 

programs under this Act, and the programs by which State and Federal agencies 

allocate quantities of water. Such report shall include recommendations concerning the 

policy in section 101(g) of the Act to improve coordination of efforts to reduce and 

eliminate pollution in concert with programs for managing water resources.".
42 USC 1962 note.

ESTUARINE STUDY 
Sec. 6.  Section 104(n)(3) of the Federal Water Pollution Control Act is amended by 

striking out any three year period  and inserting in lieu thereof any six-year period .
33 USC 1254.

CLEARINGHOUSE FOR ALTERNATIVE TREATMENT 
INFORMATION 

Sec. 7.  Section 104(q) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following:
Establishment.

(3)  The Administrator shall establish, either within the Environmental 

Protection Agency, or through contract with an appropriate public or private 

non-profit organization, a national clearinghouse which shall (A) receive reports 

and information resulting from research, demonstrations, and other projects 

funded under this Act related to paragraph (1) of this subsection and to 

subsection (e)(2) of section 105; (B) coordinate and disseminate such reports and 



information for use by Federal and State agencies, municipalities, institutions, 

and persons in developing new and improved methods pursuant to this 

subsection; and (C) provide for the collection and dissemination of reports and 

information relevant to this subsection from other Federal and State agencies, 

institutions, universities, and persons.".

ASSISTANCE FOR RESEARCH AND DEMONSTRATION 
PROJECTS 

Grants to municipalities.
33 USC 1255.

Sec. 8.  Section 105 of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new subsection:
33 USC 1254, 1263.

33 USC 1281.

(i)  The Administrator is authorized to make grants to a municipality to assist in the 

costs of operating and maintaining a project which received a grant under this section, 

section 104, or section 113 of this Act prior to the date of enactment of this subsection 

so as to reduce the operation and maintenance costs borne by the recipients of services 

from such project to costs comparable to those for projects assisted under title II of this 

Act.".

ASSISTANCE FOR RECYCLE, REUSE, AND LAND 
TREATMENT PROJECTS 

Grants.

Sec. 9.  Section 105 of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new subsection:
33 USC 1282.

(j)  The Administrator is authorized to make a grant to any grantee who received an 

increased grant pursuant to section 202(a)(2) of this Act. Such grant may pay up to 100 

per centum of the costs of technical evaluation of the operation of the treatment works, 

costs of training of persons (other than employees of the grantee), and costs of 



disseminating technical information on the operation of the treatment works.".

TRAINING GRANTS 
33 USC 1259.

Sec. 10.  (a)  Section 109(b)(3) of the Federal Water Pollution Control Act is 

amended by striking $250,000  and inserting in lieu thereof $500,000 .
Exemptions.

(b)  Section 109(b) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new paragraph:
33 USC 1284.

(4)  The Administrator may exempt a grant under this section from any 

requirement under section 204(a)(3) of this Act. Any grantee who received a 

grant under this section prior to enactment of the Clean Water Act of 1977 shall 

be eligible to have its grant increased by funds made available under such Act.".

(c)  Section 109(b)(1) of the Federal Water Pollution Control Act is amended by 

inserting before the period the following: and for the costs of other State treatment 

works operator training programs, including mobile training units, classroom rental, 

specialized instructors, and instructional material .

(d)  Section 109(b)(1) of the Federal Water Pollution Control Act is amended by 

striking out construction of a treatment works  and inserting in lieu thereof: 

construction of treatment works .
Supplemental State facilities.

(e)  Section 109(b)(2) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentence: In any case where a grant is 

made to serve two or more States, the Administrator is authorized to make an 

additional grant for a supplemental facility in each such State. .

RURAL VILLAGE STUDY 
Alaskan village demonstration projects.



33 USC 1263.

Sec. 11.  

(a)  Section 113 of the Federal Water Pollution Control Act is amended by adding new 

subsections (e), (f), and (g) as follows:

(e)  The Administrator is authorized to coordinate with the Secretary of the 

Department of Health, Education, and Welfare, the Secretary of the Department of 

Housing and Urban Development, the Secretary of the Department of the Interior, the 

Secretary of the Department of Agriculture, and the heads of any other departments or 

agencies he may deem appropriate to conduct a joint study with representatives of the 

State of Alaska and the appropriate Native organizations (as defined in Public Law 

92-203) to develop a comprehensive program for achieving adequate sanitation 

services in Alaska villages. This study shall be coordinated with the programs and 

projects authorized by sections 104(q) and 105(e)(2) of this Act. The Administrator 

shall submit a report of the results of the study, together with appropriate supporting 

data and such recommendations as he deems desirable, to the Committee on 

Environment and Public Works of the Senate and to the Committee on Public Works 

and Transportation of the House of Representatives not later than December 31, 1979. 

The Administrator shall also submit recommended administrative actions, procedures, 

and any proposed legislation necessary to implement the recommendations of the study 

no later than June 30, 1980.
Coordination.

43 USC 1601 note.
33 USC 1254, 1255.

Report to congressional committees.

(f)  The Administrator is authorized to provide technical, financial and management 

assistance for operation and maintenance of the demonstration projects constructed 

under this section, until such time as the recommendations of subsection (e) are 

implemented.
Assistance.



(g)  For the purpose of this section, the term village  shall mean an incorporated or 

unincorporated community with a population of ten to six hundred people living within 

a two-mile radius. The term sanitation services  shall mean water supply, sewage 

disposal, solid waste disposal and other services necessary to maintain generally 

accepted standards of personal hygiene and public health.".
Definitions.

(b)  Subsection (d) of section 113 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following: In addition, there is authorized to 

be appropriated to carry out this section not to exceed $200,000 for the fiscal year 

ending September 30, 1978, and $220,000 for the fiscal year ending September 30, 

1979.
Appropriation authorization.

33 USC 1263.

GRANT APPLICATION REVIEW 
Sec. 12.  Section 201(g) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new paragraph:
33 USC 1281.

(5)  The Administrator shall not make grants from funds authorized for any 

fiscal year beginning after September 30, 1978, to any State, municipality, or 

intermunicipal or interstate agency for the erection, building, acquisition, 

alteration, remodeling, improvement, or extension of treatment works unless the 

grant applicant has satisfactorily demonstrated to the Administrator that 

innovative and alternative wastewater treatment processes and techniques which 

provide for the reclaiming and reuse of water, otherwise eliminate the discharge 

of pollutants, and utilize recycling techniques, land treatment, new or improved 

methods of waste treatment management for municipal and industrial waste 

(discharged into municipal systems) and the confined disposal of pollutants, so 

that pollutants will not migrate to cause water or other environmental pollution, 

have been fully studied and evaluated by the applicant taking into account 



section 201(d) of this Act and taking into account and allowing to the extent 

practicable the more efficient use of energy and resources.".

RECREATION AND OPEN SPACE 
Grants.

Ante, p. 1569.

Sec. 13.  Section 201(g) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new paragraph:

(6)  The Administrator shall not make grants from funds authorized for any 

fiscal year beginning after September 30, 1978, to any State, municipality, or 

intermunicipal or interstate agency for the erection, building, acquisition, 

alteration, remodeling, improvement, or extension of treatment works unless the 

grant applicant has satisfactorily demonstrated to the Administrator that the 

applicant has analyzed the potential recreation and open space opportunities in 

the planning of the proposed treatment works.".

INDIVIDUAL SYSTEMS 
Privately owned treatment works, grants.

Sec. 14.  Section 201 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(h)  A grant may be made under this section to construct a privately owned treatment 

works serving one or more principal residences or small commercial establishments 

constructed prior to, and inhabited on, the date of enactment of this subsection where 

(1)  a public body otherwise eligible for a grant under subsection (g) of this 

section has applied on behalf of a number of such units and certified that public 

ownership of such works is not feasible;
33 USC 1284.

(2)  such public body has entered into an agreement with the Administrator 



which guarantees that such treatment works will be properly operated and 

maintained and will comply with all other requirements of section 204 of this Act 

and includes a system of charges to assure that each recipient of waste treatment 

services under such a grant will pay its proportionate share of the cost of 

operation and maintenance (including replacement); and

(3)  the total cost and environmental impact of providing waste treatment 

services to such residences or commercial establishments will be less than the 

cost of providing a system of collection and central treatment of such wastes.

In the case of any treatment works assisted under this subsection serving commercial 

users, any such agreement under paragraph (2) shall make provision for the payment to 

the United States by the commercial users of the treatment works of that portion of the 

cost of construction of such works which is applicable to the treatment of commercial 

wastes to the extent attributable to the Federal share of the cost of construction.".

ENERGY REQUIREMENTS 
Sec. 15.  Section 201 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(i)  The Administrator shall encourage waste treatment management methods, 

processes, and techniques which will reduce total energy requirements.".

COST EFFECTIVENESS 
Grants.

Sec. 16.  Section 201 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(j)  The Administrator is authorized to make a grant for any treatment works utilizing 

processes and techniques meeting the guidelines promulgated under section 304(d)(3) 

of this Act, if the Administrator determines it is in the public interest and if in the cost 

effectiveness study made of the construction grant application for the purpose of 

evaluating alternative treatment works, the life cycle cost of the treatment works for 



which the grant is to be made does not exceed the life cycle cost of the most cost 

effective alternative by more than 15 per centum.".
33 USC 1314.

FEDERAL GRANT SHARE 
Sec. 17.  Subsection (a) of section 202 of the Federal Water Pollution Control Act is 

amended by inserting (1)  immediately after (a)  and by inserting at the end thereof 

the following new paragraphs:
33 USC 1282.

(2)  The amount of any grant made after September 30, 1978, and before 

October 1, 1981, for any eligible treatment works or significant portion thereof 

utilizing innovative or alternative wastewater treatment processes and techniques 

referred to in section 201(g)(5) shall be 85 per centum of the cost of construction 

thereof. No grant shall be made under this paragraph for construction of a 

treatment works in any State unless the proportion of the State contribution to the 

non-Federal share of construction costs for all treatment works in such State 

receiving a grant under this paragraph is the same as or greater than the 

proportion of the State contribution (if any) to the non-Federal share of 

construction costs for all treatment works receiving grants in such State under 

paragraph (1) of this subsection.
State contributions.

Ante, p. 1569.

(3)  In addition to any grant made pursuant to paragraph (2) of this subsection, 

the Administrator is authorized to make a grant to fund all of the costs of the 

modification or replacement of any facilities constructed with a grant made 

pursuant to paragraph (2) if the Administrator finds that such facilities have not 

met design performance specifications unless such failure is attributable to 

negligence on the part of any person and if such failure has significantly 

increased capital or operating and maintenance expenditures.
Modification and replacement funding.



(4)  For the purposes of this section, the term eligible treatment works  means 

those treatment works in each State which meet the requirements of section 

201(g)(5) of this Act and which can be fully funded from funds available for 

such purpose in such State in the fiscal years ending September 30, 1979, 

September 30, 1980, and September 30, 1981. Such term does not include 

collector sewers, interceptors, storm or sanitary sewers or the separation thereof, 

or major sewer rehabilitation.".
 Eligible treatment works.  

COMBINED GRANTS 
Sec. 18.  Section 203(a) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentences: In the case of a treatment 

works that has an estimated total cost of $2,000,000 or less (as determined by the 

Administrator), and the population of the applicant municipality is twenty-five 

thousand or less (according to the most recent United States census), upon completion 

of an approved facility plan, a single grant may be awarded for the combined Federal 

share of the cost of preparing construction plans and specifications, and the building 

and erection of the treatment works. If any State is found by the Administrator to have 

unusually high costs of construction, the Administrator may authorize a single grant 

under the preceding sentence where the estimated total cost of the treatment works 

does not exceed $3,000,000. .
33 USC 1283.

CONTRACT ENFORCEMENT 
33 USC 1283.

Sec. 19.  Section 203 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(e)  At the request of a grantee under this title, the Administrator is authorized to 

provide technical and legal assistance in the administration and enforcement of any 

contract in connection with treatment works assisted under this title, and to intervene in 

any civil action involving the enforcement of such a contract.".



PRIORITY 
Grants.

33 USC 1284.
33 USC 1313.
Post, p. 1588.

Sec. 20.  Section 204(a)(3) of the Federal Water Pollution Control Act is amended by 

inserting immediately after the word Act  the following: ,except that any priority list 

developed pursuant to section 303(e)(3)(H) may be modified by such State in 

accordance with regulations promulgated by the Administrator to give higher priority 

for grants for the Federal share of the cost of preparing construction drawings and 

specifications for any treatment works utilizing processes and techniques meeting the 

guidelines promulgated under section 304(d)(3) of this Act and for grants for the 

combined Federal share of the cost of preparing construction drawings and 

specifications and the building and erection of any treatment works meeting the 

requirements of the next to the last sentence of section 203(a) of this Act which utilizes 

processes and techniques meeting the guidelines promulgated under section 304(d)(3) 

of this Act. .

RESERVE CAPACITY 
Grant eligibility.

33 USC 1288.

Sec. 21.  Section 204(a)(5) of the Federal Water Pollution Control Act is amended by 

striking out the semicolon at the end thereof and inserting in lieu thereof a comma and 

the following: after taking into account, in accordance with regulations promulgated 

by the Administrator, efforts to reduce total flow of sewage and unnecessary water 

consumption. The amount of reserve capacity eligible for a grant under this title shall 

be determined by the Administrator taking into account the projected population and 

associated commercial and industrial establishments within the jurisdiction of the 

applicant to be served by such treatment works as identified in an approved facilities 

plan, an areawide plan under section 208, or an applicable municipal master plan of 

development. For the purpose of this paragraph, section 208, and any such plan, 



projected population shall be determined on the basis of the latest information 

available from the United States Department of Commerce or from the States as the 

Administrator, by regulation, determines appropriate. .

USER CHARGES 
Sec. 22.  

(a)  Paragraph (1) of subsection (b) of section 204 of the Federal Water Pollution 

(1)  by striking out in clause (A) proportionate share  and inserting in lieu 

thereof proportionate share (except as otherwise provided in this paragraph) ; 

and
Ad valorem tax systems.

(2)  by adding at the end of such paragraph (1) the following: In any case 

where an applicant which, as of the date of enactment of this sentence, uses a 

system of dedicated ad valorem taxes and the Administrator determines that the 

applicant has a system of charges which results in the distribution of operation 

and maintenance costs for treatment works within the applicant's jurisdiction, to 

each user class, in proportion to the contribution to the total cost of operation and 

maintenance of such works by each user class (taking into account total waste 

water loading of such works, the constituent elements of the wastes, and other 

appropriate factors), and such applicant is otherwise in compliance with clause 

(A) of this paragraph with respect to each industrial user, then such dedicated ad 

valorem tax system shall be deemed to be the user charge system meeting the 

requirements of clause (A) of this paragraph for the residential user class and 

such small non-residential user classes as defined by the Administrator. In 

defining small non-residential users, the Administrator shall consider the volume 

of wastes discharged into the treatment works by such users and the constituent 

elements of such wastes as well as such other factors as he deems appropriate. .

(b)  Subsection (b) of section 204 of the Federal Water Pollution Control Act is 



amended by adding at the end thereof the following new paragraph:
Systems of charges, requirements.

33 USC 1284.

(5)  A system of charges which meets the requirement of clause (A) of 

paragraph (1) of this subsection may be based on something other than metering 

the sewage or water supply flow of residential recipients of waste treatment 

services, including ad valorem taxes. If the system of charges is based on 

something other than metering the Administrator shall require (A) the applicant 

to establish a system by which the necessary funds will be available for the 

proper operation and maintenance of the treatment works; and (B) the applicant 

to establish a procedure under which the residential user will be notified as to 

that portion of his total payment which will be allocated to the cost of the waste 

treatment services.".

WATER CONSERVATION 
Sec. 23.  Section 204(b) (3) of the Federal Water Pollution Control Act is amended 

by adding at the end thereof the following: Notwithstanding paragraph (1) (B) of this 

subsection, subject to the approval of the Administrator, a grantee that received a grant 

prior to the enactment of the Clean Water Act of 1977 may reduce the amounts 

required to be paid to such grantee by any industrial user of waste treatment services 

under such paragraph, if such grantee requires such industrial user to adopt other 

means of reducing the demand for waste treatment services through reduction in the 

total flow of sewage or unnecessary water consumption, in proportion to such 

reduction as determined in accordance with regulations promulgated by the 

Administrator. .
Waste treatment service charges, reduction.

INDUSTRIAL COST RECOVERY 
Sec. 24.  (a)  Section 204(b) (3) (B) of the Federal Water Pollution Control Act is 

amended by inserting after necessary for  the following: the administrative costs 

associated with the requirement of paragraph (1) (B) of this subsection and .



(b)  Section 204(b) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new paragraph:
Service charges for industrial users, exemptions.

(6)  The Administrator is authorized to exempt from the requirement of 

paragraph (1) (B) of this subsection any industrial user with a flow into such 

treatment works per day equivalent to twenty-five thousand gallons or less per 

day of sanitary waste, if such industrial user does not introduce into such 

treatment works any pollutant which interferes or is incompatible with, or 

contaminates or reduces the utility of the sludge of such works.".
33 USC 1284.

(c)  Section 204(b)(1)(B) of the Federal Water Pollution Control Act is amended by 

inserting before the semicolon the following: (which such portion, in the discretion of 

the applicant, may be recovered from industrial users of the total waste treatment 

system as distinguished from the treatment works for which the grant is made) .

ALLOTMENT 
Grant funds.

33 USC 1285.

Sec. 25.  (a)  The first sentence of subsection (a) of section 205 of the Federal Water 

Pollution Control Act is amended by striking out June 30, 1972,  and inserting in lieu 

thereof June 30, 1972, and before September 30, 1977, .

(b)  Such section 205 is further amended by adding at the end thereof the following 

new subsections:
33 USC 1287.

(c)  Sums authorized to be appropriated pursuant to section 207 for the fiscal years 

during the period beginning October 1, 1977, and ending September 30, 1981, shall be 

allotted for each such year by the Administrator not later than the tenth day which 

begins after the date of enactment of the Clean Water Act of 1977. Notwithstanding 

any other provision of law, sums authorized for the fiscal years ending September 30, 



1978, September 30, 1979, September 30, 1980, and September 30, 1981, shall be 

allotted in accordance with table 3 of Committee Print Numbered 95-30 of the 

Committee on Public Works and Transportation of the House of Representatives.
Funds, obligation.

Reallotment.

(d)  Sums allotted to the States for a fiscal year shall remain available for obligation 

for the fiscal year for which authorized and for the period of the next succeeding 

twelve months. The amount of any allotment not obligated by the end of such 

twenty-four-month period shall be immediately reallotted by the Administrator on the 

basis of the same ratio as applicable to sums allotted for the then current fiscal year, 

except that none of the funds reallotted by the Administrator for fiscal year 1978 and 

for fiscal years thereafter shall be allotted to any State which failed to obligate any of 

the funds being reallotted. Any sum made available to a State by reallotment under this 

subsection shall be in addition to any funds otherwise allotted to such State for grants 

under this title during any fiscal year.
Minimum State allotments.

Appropriation authorization.

(e)  For the fiscal years 1978, 1979, 1980, and 1981, no State shall receive less than 

one-half of 1 per centum of the total allotment under subsection (c) of this section, 

except that in the case of Guam, Virgin Islands, American Samoa, and the Trust 

Territories not more than thirty-three one-hundredths of 1 per centum in the aggregate 

shall be allotted to all four of these jurisdictions. For the purpose of carrying out this 

subsection there are authorized to be appropriated, subject to such amounts as are 

provided in appropriation Acts, not to exceed $75,000,000 for each of fiscal years 

1978, 1979, 1980, and 1981. If for any fiscal year the amount appropriated under 

authority of this subsection is less than the amount necessary to carry out this 

subsection, the amount each State receives under this subsection for such year shall 

bear the same ratio to the amount such State would have received under this subsection 

in such year if the amount necessary to carry it out had been appropriated as the 

amount appropriated for such year bears to the amount necessary to carry out this 



subsection for such year.

(f)  Notwithstanding any other provision of this section, sums made available 

between January 1, 1975, and March 1, 1975, by the Administrator for obligation shall 

be available for obligation until September 30, 1978.".

STATE MANAGEMENT ASSISTANCE 
Sec. 26.  

(a)  Section 205 of the Federal Water Pollution Control Act is amended by adding 

after new subsection (f) the following new subsection:
Reserved funds, grants.

33 USC 1285.

(g)  (1)  The Administrator is authorized to reserve each fiscal year not to exceed 2 

per centum of the allotment made to each State under this section on or after October 1, 

1977, or $400,000 whichever amount is the greater. Sums so reserved shall be 

available for making grants to such State under paragraph (2) of this subsection for the 

same period as sums are available from such allotment under subsection (d) of this 

section, and any such grant shall be available for obligation only during such period. 

Any grant made from sums reserved under this subsection which has not been 

obligated by the end of the period for which available shall be added to the amount last 

allotted to such State under this section and shall be immediately available for 

obligation in the same manner and to the same extent as such last allotment.

(2)  The Administrator is authorized to grant to any State from amounts 

reserved to such State under this subsection, the reasonable costs of 

administering any aspects of sections 201, 203, 204, and 212 of this Act the 

responsibility for administration of which the Administrator has delegated to 

such State. The Administrator may increase such grant to take into account the 

reasonable costs of administering an approved program under section 402 or 

404, administering a statewide waste treatment management planning program 

under section 208(b)(4), and managing waste treatment construction grants for 



small communities.".
33 USC 1281, 1283, 1284, 1292.

33 USC 1342, 1344.
Post, p. 1577.

(b)  Section 101(b) of Federal Water Pollution Control Act is amended by inserting 

immediately after the first sentence the following new sentence: It is the policy of 

Congress that the States manage the construction grant program under this Act and 

implement the permit programs under sections 402 and 404 of this Act. .
Construction grant programs.

33 USC 1251.

SET ASIDE FOR ALTERNATIVE SYSTEMS FOR SMALL 
COMMUNITIES 

Sec. 27.  Section 205 of Federal Water Pollution Control Act is amended by adding 

after new subsection (g) a new subsection as follows:

(h)  The Administrator shall set aside from funds authorized for each fiscal year 

beginning on or after October 1, 1978, four per centum of the sums allotted to any 

State with a rural population of 25 per centum or more of the total population of such 

State, as determined by the Bureau of the Census. The Administrator may set aside no 

more than four per centum of the sums allotted to any other State for which the 

Governor requests such action. Such sums shall be available only for alternatives to 

conventional sewage treatment works for municipalities having a population of three 

thousand five hundred or less, or for the highly dispersed sections of larger 

municipalities, as defined by the Administrator.".

FUNDING 
Sec. 28.  Section 205 of the Federal Water Pollution Control Act is further amended 

by adding at the end thereof the following new subsection:
Grant increases.
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(i)  Not less than one-half of one per centum of funds allotted to a State for each of 



the fiscal years ending September 30, 1979, September 30, 1980, and September 30, 

1981, under subsection (a) of this section shall be expended only for increasing the 

Federal share of grants for construction of treatment works utilizing innovative 

processes and techniques from 75 per centum to 85 per centum pursuant to section 

202(a)(2) of this Act. Including the expenditures authorized by the preceding sentence, 

a total of two per centum of the funds allotted to a State for each of the fiscal years 

ending September 30, 1979, and September 30, 1980, and 3 per centum of the funds 

allotted to a State for the fiscal year ending September 30, 1981, under subsection (a) 

of this section shall be expended only for increasing grants for construction of 

treatment works from 75 per centum to 85 per centum pursuant to section 202(a)(2) of 

this Act.".

REIMBURSEMENT AND ADVANCED CONSTRUCTION 
33 USC 1286.

Sec. 29.  (a)  Subsection (a) of section 206 of the Federal Water Pollution Control 

Act is amended by striking out July 1, 1972,  and inserting in lieu thereof July 1, 

1973, .
Applications, filing date.

33 USC 1286 note.
33 USC 1251 note.

(b)  Notwithstanding section 206(c) of the Federal Water Pollution Control Act and 

section 2 of Public Law 93-207, in the case of publicly owned treatment works for 

which a grant was made under the Federal Water Pollution Control Act, as amended by 

the Water Pollution Control Act amendments of 1956 (Public Law 660, 84th Congress) 

before July 1, 1972, and on which construction was initiated before July 1, 1973, 

applications for assistance under such section 206 shall be filed not later than the 

ninetieth day after the date of enactment of the Clean Water Act of 1977.

CONSTRUCTION GRANT AUTHORIZATIONS 
33 USC 1287.

Sec. 30.  Section 207 of the Federal Water Pollution Control Act is amended by 



striking out the period at the end thereof and inserting in lieu thereof a comma and the 

following: and subject to such amounts as are provided in appropriation Acts, for the 

fiscal year ending September 30, 1977, $1,000,000,000 for the fiscal year ending 

September 30, 1978, $4,500,000,000 and for the fiscal years ending September 30, 

1979, September 30, 1980, September 30, 1981, and September 30, 1982, not to 

exceed $5,000,000,000 per fiscal year. .

AREAWIDE PLANNING 
Initial plans, certification and submittal.

33 USC 1288.

Sec. 31.  

(a)  Section 208(b)(1) of the Federal Water Pollution Control Act is amended by 

inserting (A)  after (b)(1)  and by adding at the end thereof the following new 

subparagraph:

(B)  For any agency designated after 1975 under subsection (a) of this 

section and for all portions of a State for which the State is required to act 

as the planning agency in accordance with subsection (a)(6), the initial 

plan prepared in accordance with such process shall be certified by the 

Governor and submitted to the Administrator not later than three years 

after the receipt of the initial grant award authorized under subsection (f) 

of this section.".
Grants.

(b)  Section 208(f)(2) of the Federal Water Pollution Control Act is amended to read 

as follows:

(2)  For the two-year period beginning on the date the first grant is made under 

paragraph (1) of this subsection to an agency, if such first grant is made before 

October 1, 1977, the amount of each such grant to such agency shall be 100 per 

centum of the costs of developing and operating a continuing areawide waste 



treatment management planning process under subsection (b) of this section, and 

thereafter the amount granted to such agency shall not exceed 75 per centum of 

such costs in each succeeding one-year period. In the case of any other grant 

made to an agency under such paragraph (1) of this subsection, the amount of 

such grant shall not exceed 75 per centum of the costs of developing and 

operating a continuing areawide waste treatment management planning process 

in any year.".

(c)  The second sentence of section 208(f)(3) of the Federal Water Pollution Control 

Act is amended by striking out the period at the end thereof and inserting in lieu 

thereof a comma and the following: subject to such amounts as are provided in 

appropriation Acts. .
33 USC 1288.

AREAWIDE WASTE TREATMENT MANAGEMENT 
Sec. 32.  Section 208(b)(2)(A) of the Federal Water Pollution Control Act is 

amended by inserting before the semicolon a comma and the following: and an 

identification of open space and recreation opportunities that can be expected to result 

from improved water quality, including consideration of potential use of lands 

associated with treatment works and increased access to water-based recreation .

IRRIGATION RETURN FLOWS 
Sec. 33.  (a)  Section 208(b)(2)(F) of the Federal Water Pollution Control Act is 

amended by adding after sources of pollution, including  the following: return flows 

from irrigated agriculture, and their cumulative effects, .

(b)  Section 502(14) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following: This term does not include return flows from irrigated 

agriculture. .
33 USC 1362.

(c)  Section 402 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof a new subsection as follows:



Permit requirements.
33 USC 1342.

(1)  The Administrator shall not require a permit under this section for 

discharges composed entirely of return flows from irrigated agriculture, nor shall 

the Administrator directly or indirectly, require any State to require such a 

permit.".

STATE BEST MANAGEMENT PRACTICES PROGRAM 
Sec. 34.  

(a)  Paragraph (4) of subsection (b) of section 208 of the Federal Water Pollution 

(1)  by inserting (A)  immediately after (4) ;

(2)  by striking out to the Administrator for application to all regions within 

such State.  and inserting in lieu thereof to the Administrator for approval for 

application to a class or category of activity throughout such State. ; and

(3)  by inserting at the end thereof the following new subparagraphs:
Dredged or fill material, placement.

(B)  Any program submitted under subparagraph (A) of this 

paragraph which, in whole or in part, is to control the discharge or 

other placement of dredged or fill material into the navigable waters 

shall include the following:(i) A consultation process which includes 

the State agency with primary jurisdiction over fish and wildlife 

resources.
33 USC 1344.

(ii) A process to identify and manage the discharge or other 

placement of dredged or fill material which adversely affects 

navigable waters, which shall complement and be coordinated with a 

State program under section 404 conducted pursuant to this Act.



33 USC 1317, 1343.

(iii) A process to assure that any activity conducted pursuant to a 

best management practice will comply with the guidelines 

established under section 404(b)(1), and sections 307 and 403 of this 

Act.(iv) A process to assure that any activity conducted pursuant to a 

best management practice can be terminated or modified for cause 

including, but not limited to, the following:(I) violation of any 

condition of the best management practice;(II) change in any activity 

that requires either a temporary or permanent reduction or 

elimination of the discharge pursuant to the best management 

practice.(v) A process to assure continued coordination with Federal 

and Federal-State water-related planning and reviewing processes, 

including the National Wetlands Inventory.
Statewide regulatory programs, permit requirements.

(C)  If the Governor of a State obtains approval from the 

Administrator of a statewide regulatory program which meets the 

requirements of subparagraph (B) of this paragraph and if such State 

is administering a permit program under section 404 of this Act, no 

person shall be required to obtain an individual permit pursuant to 

such section, or to comply with a general permit issued pursuant to 

such section, with respect to any appropriate activity within such 

State for which a best management practice has been approved by 

the Administrator under the program approved by the Administrator 

pursuant to this paragraph.
Program approval withdrawal.

(D)  (i) Whenever the Administrator determines after public 

hearing that a State is not administering a program approved under 

this section in accordance with the requirements of this section, the 

Administrator shall so notify the State, and if appropriate corrective 



action is not taken within a reasonable time, not to exceed ninety 

days, the Administrator shall withdraw approval of such program. 

The Administrator shall not withdraw approval of any such program 

unless he shall first have notified the State, and made public, in 

writing, the reasons for such withdrawal.(ii) In the case of a State 

with a program submitted and approved under this paragraph, the 

Administrator shall withdraw approval of such program under this 

subparagraph only for a substantial failure of the State to administer 

its program in accordance with the requirements of this paragraph.".
U.S. Fish and Wildlife Service, technical assistance.

(b)  Section 208 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
33 USC 1288.

(i)  

(1)  The Secretary of the Interior, acting through the Director of the United 

States Fish and Wildlife Service, shall, upon request of the Governor of a State, 

and without reimbursement, provide technical assistance to such State in 

developing a statewide program for submission to the Administrator under 

subsection (b)(4)(B) of this section and in implementing such program after its 

approval.
Appropriation authorization.

(2)  There is authorized to be appropriated to the Secretary of the Interior 

$6,000,000 to complete the National Wetlands Inventory of the United States, by 

December 31, 1981, and to provide information from such Inventory to States as 

it becomes available to assist such States in the development and operation of 

programs under this Act.".

AGRICULTURAL COST SHARING 
Sec. 35.  Section 208 of the Federal Water Pollution Control Act is amended by 



adding at the end thereof the following new subsection:
Contracts program, establishment and administration.

(j)  

(1)  The Secretary of Agriculture, with the concurrence of the Administrator, 

and acting through the Soil Conservation Service and such other agencies of the 

Department of Agriculture as the Secretary may designate, is authorized and 

directed to establish and administer a program to enter into contracts, subject to 

such amounts as are provided in advance by appropriation acts, of not less than 

five years nor more than ten years with owners and operators having control of 

rural land for the purpose of installing and maintaining measures incorporating 

best management practices to control nonpoint source pollution for improved 

water quality in those States or areas for which the Administrator has approved a 

plan under subsection (b) of this section where the practices to which the 

contracts apply are certified by the management agency designated under 

subsection (c)(1) of this section to be consistent with such plans and will result in 

improved water quality. Such contracts may be entered into during the period 

ending not later than September 31, 1988. Under such contracts the land owner 

33 USC 1288.
Contract terms.

(i)  to effectuate a plan approved by a soil conservation district, 

where one exists, under this section for his farm, ranch, or other 

land substantially in accordance with the schedule outlined therein 

unless any requirement thereof is waived or modified by the 

Secretary;

(ii)  to forfeit all rights to further payments or grants under the 

contract and refund to the United States all payments and grants 

received thereunder, with interest, upon his violation of the 

contract at any stage during the time he has control of the land if 



the Secretary, after considering the recommendations of the soil 

conservation district, where one exists, and the Administrator, 

determines that such violation is of such a nature as to warrant 

termination of the contract, or to make refunds or accept such 

payment adjustments as the Secretary may deem appropriate if he 

determines that the violation by the owner or operator does not 

warrant termination of the contract;

(iii)  upon transfer of his right and interest in the farm, ranch, or 

other land during the contract period to forfeit all rights to further 

payments or grants under the contract and refund to the United 

States all payments or grants received thereunder, with interest, 

unless the transferee of any such land agrees with the Secretary to 

assume all obligations of the contract;

(iv)  not to adopt any practice specified by the Secretary on the 

advice of the Administrator in the contract as a practice which 

would tend to defeat the purposes of the contract;

(v)  to such additional provisions as the Secretary determines are 

desirable and includes in the contract to effectuate the purposes of 

the program or to facilitate the practical administration of the 

program.

(2)  In return for such agreement by the landowner or operator the Secretary 

shall agree to provide technical assistance and share the cost of carrying out 

those conservation practices and measures set forth in the contract for which he 

determines that cost sharing is appropriate and in the public interest and which 

are approved for cost sharing by the agency designated to implement the plan 

developed under subsection (b) of this section. The portion of such cost 

(including labor) to be shared shall be that part which the Secretary determines is 

necessary and appropriate to effectuate the installation of the water quality 



management practices and measures under the contract, but not to exceed 50 per 

centum of the total cost of the measures set forth in the contract; except the 

Secretary may increase the matching cost share where he determines that (1) the 

main benefits to be derived from the measures are related to improving offsite 

water quality, and (2) the matching share requirement would place a burden on 

the landowner which would probably prevent him from participating in the 

program.
Technical and financial assistance.

Contract termination.

(3)  The Secretary may terminate any contract with a landowner or operator by 

mutual agreement with the owner or operator if the Secretary determines that 

such termination would be in the public interest, and may agree to such 

modification of contracts previously entered into as he may determine to be 

desirable to carry out the purposes of the program or facilitate the practical 

administration thereof or to accomplish equitable treatment with respect to other 

conservation, land use, or water quality programs.

(4)  In providing assistance under this subsection the Secretary will give 

priority to those areas and sources that have the most significant effect upon 

water quality. Additional investigations or plans may be made, where necessary, 

to supplement approved water quality management plans, in order to determine 

priorities.
Administration agreements reports and costs.

(5)  The Secretary shall, where practicable, enter into agreements with soil 

conservation districts, State soil and water conservation agencies, or State water 

quality agencies to administer all or part of the program established in this 

subsection under regulations developed by the Secretary. Such agreements shall 

provide for the submission of such reports as the Secretary deems necessary, and 

for payment by the United States of such portion of the costs incurred in the 

administration of the program as the Secretary may deem appropriate.



(6)  The contracts under this subsection shall be entered into only in areas 

where the management agency designated under subsection (c)(1) of this section 

assures an adequate level of participation by owners and operators having 

control of rural land in such areas. Within such areas the local soil conservation 

district, where one exists, together with the Secretary of Agriculture, will 

determine the priority of assistance among individual land owners and operators 

to assure that the most critical water quality problems are addressed.
Regulations.
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(7)  The Secretary, in consultation with the Administrator and subject to 

section 304(k) of this Act, shall, not later than September 30, 1978, promulgate 

regulations for carrying out this subsection and for support and cooperation with 

other Federal and non-Federal agencies for implementation of this subsection.
16 USC 1001 note.

(8)  This program shall not be used to authorize or finance projects that would 

otherwise be eligible for assistance under the terms of Public Law 83-566.
Appropriation authorization.

(9)  There are hereby authorized to be appropriated to the Secretary of 

Agriculture $200,000,000 for fiscal year 1979 and $400,000,000 for fiscal year 

1980, to carry out this subsection. The program authorized under this subsection 

shall be in addition to, and not in substitution of, other programs in such area 

authorized by this or any other public law.".

GRANT ELIGIBLE CATEGORIES 
Sec. 36.  Section 211 of the Federal Water Pollution Control Act is amended by 

inserting (a)  immediately after Sec. 211.  and by adding at the end thereof the 

following new subsections:
13 USC 1291.

(b)  If the Administrator uses population density as a test for determining the 

eligibility of a collector sewer for assistance it shall be only for the purpose of 



evaluating alternatives and determining the needs for such system in relation to ground 

or surface water quality impact.

(c)  No grant shall be made under this title from funds authorized for any fiscal year 

during the period beginning October 1, 1977, and ending September 30, 1982, for 

treatment works for control of pollutant discharges from separate storm sewer 

systems.".
Limitation.

WASTEWATER STORAGE 
Sec. 37.  Section 212(2)(A) of the Federal Water Pollution Control Act is amended 

by inserting (including land used for the storage of treated wastewater in land 

treatment systems prior to land application)  after the word process .
33 USC 1292.

PUBLIC INFORMATION PROGRAM 
Sec. 38.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

PUBLIC INFORMATION 
"Sec.   214.  The Administrator shall develop and operate within one year of the 

date of enactment of this section, a continuing program of public information and 

education on recycling and reuse of wastewater (including sludge), the use of land 

treatment, and methods for the reduction of wastewater volume.".
33 USC 1294.

BUY AMERICAN 
Sec. 39.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

"REQUIREMENTS FOR AMERICAN MATERIALS 
"Sec. 215.  Notwithstanding any other provision of law, no grant for which 

application is made after February 1, 1978, shall be made under this title for any 



treatment works unless only such unmanufactured articles, materials, and supplies as 

have been mined or produced in the United States, and only such manufactured 

articles, materials, and supplies as have been manufactured in the United States, 

substantially all from articles, materials, or supplies mined, produced, or manufactured, 

as the case may be, in the United States will be used in such treatment works. This 

section shall not apply in any case where the Administrator determines, based upon 

those factors the Administrator deems relevant, including the available resources of the 

agency, it to be inconsistent with the public interest (including multilateral government 

procurement agreements) or the cost to be unreasonable, or if articles, materials, or 

supplies of the class or kind to be used or the articles, materials, or supplies from which 

they are manufactured are not mined, produced, or manufactured, as the case may be, 

in the United States in sufficient and reasonably available commercial quantities and of 

a satisfactory quality.".
33 USC 1295.

DETERMINATION OF PRIORITY 
Sec. 40.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

DETERMINATION OF PRIORITY 
Project category hearing.

33 USC 1296.

"Sec. 216.  Notwithstanding any other provision of this Act, the determination of the 

priority to be given each category of projects for construction of publicly owned 

treatment works within each State shall be made solely by that State, except that if the 

Administrator, after a public hearing, determines that a specific project will not result 

in compliance with the enforceable requirements of this Act, such project shall be 

removed from the State's priority list and such State shall submit a revised priority list. 

These categories shall include, but not be limited to (A) secondary treatment, (B) more 

stringent treatment, (C) infiltration-in-flow correction, (D) major sewer system 

rehabilitation, (E) new collector sewers and appurtenances, (F) new interceptors and 



appurtenances, and (G) correction of combined sewer overflows. Not less than 25 per 

centum of funds allocated to a State in any fiscal year under this title for construction 

of publicly owned treatment works in such State shall be obligated for those types of 

projects referred to in clauses (D), (E), (F), and (G) of this section, if such projects are 

on such State's priority list for that year and are otherwise eligible for funding in that 

fiscal year.".

COST-EFFECTIVENESS GUIDELINES 
Sec. 41.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

"COST-EFFECTIVENESS GUIDELINES 
33 USC 1297.

33 USC 1251 note, 1281, 1311.

"Sec. 217.  Any guidelines for cost-effectiveness analysis published by the 

Administrator under this title shall provide for the identification and selection of cost 

effective alternatives to comply with the objective and goals of this Act and sections 

201(b), 201(d), 201(g)(2)(A), and 301(b)(2)(B) of this Act.".

TIME LIMITATIONS 
Sec. 42.  

(a)  Paragraph (2) of subsection (b) of section 301 of the Federal Water Pollution 

(1)  in subparagraph (A), by striking out ; and  and inserting in lieu thereof a 

semicolon;

(2)  in subparagraph (B), by striking out the period and inserting in lieu thereof 

a semicolon; and

(3)  by adding at the end thereof the following new subparagraphs:

(C)  not later than July 1, 1984, with respect to all toxic pollutants 



referred to in table 1 of Committee Print Numbered 95-30 of the 

Committee on Public Works and Transportation of the House of 

Representatives compliance with effluent limitations in accordance 

with subparagraph (A) of this paragraph;

(D)  for all toxic pollutants listed under paragraph (1) of 

subsection (a) of section 307 of this Act which are not referred to in 

subparagraph (C) of this paragraph compliance with effluent 

limitations in accordance with subparagraph (A) of this paragraph 

not later than three years after the date such limitations are 

established;
Post, p. 1589.

(E)  not later than July 1, 1984, effluent limitations for categories 

and classes of point sources, other than publicly owned treatment 

works, which in the case of pollutants identified pursuant to section 

304(a)(4) of this Act shall require application of the best 

conventional pollutant control technology as determined in 

accordance with regulations issued by the Administrator pursuant to 

section 304(b)(4) of this Act; and
Post, p. 1587.

(F)  for all pollutants (other than those subject to subparagraphs 

(C), (D), or (E) of this paragraph) compliance with effluent 

limitations in accordance with subparagraph (A) of this paragraph 

not later than 3 years after the date such limitations are established, 

or not later than July 1, 1984, whichever is later, but in no case later 

than July 1, 1987.".

(b)  Paragraph (2)(A) of section 301(b) of the Federal Water Pollution Control Act is 

amended by striking out not later than July 1, 1983,  and inserting in lieu thereof for 

pollutants identified in subparagraphs (C), (D), and (F) of this paragraph, .



33 USC 1311.

WAIVER FOR CERTAIN POLLUTANTS 
Sec. 43.  Section 301 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
Modifications.

(g)  

(1)  The Administrator, with the concurrence of the State, shall modify the 

requirements of subsection (b)(2)(A) of this section with respect to the discharge 

of any pollutant (other than pollutants identified pursuant to section 304(a)(4) of 

this Act, toxic pollutants subject to section 307(a) of this Act, and the thermal 

component of discharges) from any point source upon a showing by the owner or 

(A)  such modified requirements will result at a minimum in 

compliance with the requirements of subsection (b)(1)(A) or (C) of 

this section, whichever is applicable;

(B)  such modified requirements will not result in any additional 

requirements on any other point or nonpoint source; and

(C)  such modification will not interfere with the attainment or 

maintenance of that water quality which shall assure protection of 

public water supplies, and the protection and propagation of a 

balanced population of shellfish, fish, and wildlife, and allow 

recreational activities, in and on the water and such modification 

will not result in the discharge of pollutants in quantities which 

may reasonably be anticipated to pose an unacceptable risk to 

human health or the environment because of bioaccumulation, 

persistency in the environment, acute toxicity, chronic toxicity 

(including carcinogenicity, mutagenicity or teratogenicity), or 



synergistic propensities.

(2)  If an owner or operator of a point source applies for a modification under 

this subsection with respect to the discharge of any pollutant, such owner or 

operator shall be eligible to apply for modification under subsection (c) of this 

section with respect to such pollutant only during the same time period as he is 

eligible to apply for a modification under this subsection.".
Application, eligibility.

MODIFICATION OF SECONDARY TREATMENT 
REQUIREMENT 

33 USC 1311.

Sec. 44.  Section 301 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
33 USC 1342.

(h)  The Administrator, with the concurrence of the State, may issue a permit under 

section 402 which modifies the requirements of subsection (b)(1)(B) of this section 

with respect to the discharge of any pollutant in an existing discharge from a publicly 

owned treatment works into marine waters, if the applicant demonstrates to the 
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(1)  there is an applicable water quality standard specific to the pollutant for 

which the modification is requested, which has been identified under section 

304(a)(6) of this Act;

(2)  such modified requirements will not interfere with the attainment or 

maintenance of that water quality which assures protection of public water 

supplies and the protection and propagation of a balanced, indigenous population 

of shellfish, fish and wildlife, and allows recreational activities, in and on the 

water;

(3)  the applicant has established a system for monitoring the impact of such 



discharge on a representative sample of aquatic biota, to the extent practicable;

(4)  such modified requirements will not result in any additional requirements 

on any other point or nonpoint source;

(5)  all applicable pretreatment requirements for sources introducing waste into 

such treatment works will be enforced;

(6)  to the extent practicable, the applicant has established a schedule of 

activities designed to eliminate the entrance of toxic pollutants from 

nonindustrial sources into such treatment works;

(7)  there will be no new or substantially increased discharges from the point 

source of the pollutant to which the modification applies above that volume of 

discharge specified in the permit;
33 USC 1281.
33 USC 1281.

(8)  any funds available to the owner of such treatment works under title II of 

this Act will be used to achieve the degree of effluent reduction required by 

section 201(b) and (g)(2)(A) or to carry out the requirements of this subsection.
 The discharge of any pollutant into marine waters.  

33 USC 1251.

For the purposes of this subsection the phrase the discharge of any pollutant into 

marine waters  refers to a discharge into deep waters of the territorial sea or the waters 

of the contiguous zone, or into saline estuarine waters where there is strong tidal 

movement and other hydrological and geological characteristics which the 

Administrator determines necessary to allow compliance with paragraph (2) of this 

subsection, and section 101(a)(2) of this Act.".

MUNICIPAL TIME EXTENSIONS 
Request, terms and conditions, filing.

 Supra. 

Sec. 45.  Section 301 of the Federal Water Pollution Control Act is amended by 



adding at the end thereof the following new subsection:

(i)  

(1)  Where construction is required in order for a planned or existing publicly 

owned treatment works to achieve limitations under subsection (b)(1)(B) or 

(b)(1)(C) of this section, but (A) construction cannot be completed within the 

time required in such subsection, or (B) the United States has failed to make 

financial assistance under this Act available in time to achieve such limitations 

by the time specified in such subsection, the owner or operator of such treatment 

works may request the Administrator (or if appropriate the State) to issue a 

permit pursuant to section 402 of this Act or to modify a permit issued pursuant 

to that section to extend such time for compliance. Any such request shall be 

filed with the Administrator (or if appropriate the State) within 180 days after the 

date of enactment of this subsection. The Administrator (or if appropriate the 

State) may grant such request and issue or modify such a permit, which shall 

contain a schedule of compliance for the publicly owned treatment works based 

on the earliest date by which such financial assistance will be available from the 

United States and construction can be completed, but in no event later than July 

1, 1983, and shall contain such other terms and conditions, including those 

necessary to carry out subsections (b) through (g) of section 201 of this Act, 

section 307 of this Act, and such interim effluent limitations applicable to that 

treatment works as the Administrator determines are necessary to carry out the 

provisions of this Act.
33 USC 1281.
33 USC 1317.

33 USC 1251 note.

(2)  

(A)  Where a point source (other than a publicly owned treatment works) 

will not achieve the requirements of subsections (b)(1)(A) and (b)(1)(C) of 



(i)  if a permit issued prior to July 1, 1977, to such point 

source is based upon a discharge into a publicly owned 

treatment works; or

(ii)  if such point source (other than a publicly owned 

treatment works) had before July 1, 1977, a contract 

(enforceable against such point source) to discharge into a 

publicly owned treatment works; or

(iii)  if either an application made before July 1, 1977, for a 

construction grant under this Act for a publicly owned 

treatment works, or engineering or architectural plans or 

working drawings made before July 1, 1977, for a publicly 

owned treatment works, show that such point source was to 

discharge into such publicly owned treatment works,

and such publicly owned treatment works is presently unable to accept 
such discharge without construction, and in the case of a discharge to an 
existing publicly owned treatment works, such treatment works has an 
extension pursuant to paragraph (1) of this subsection, the owner or 
operator of such point source may request the Administrator (or if 
appropriate the State) to issue or modify such a permit pursuant to such 
section 402 to extend such time for compliance. Any such request shall be 
filed with the Administrator (or if appropriate the State) within 180 days 
after the date of enactment of this subsection or the filing of a request by 
the appropriate publicly owned treatment works under paragraph (1) of this 
subsection, whichever is later. If the Administrator (or if appropriate the 
State) finds that the owner or operator of such point source has acted in 
good faith, he may grant such request and issue or modify such a permit, 
which shall contain a schedule of compliance for the point source to 
achieve the requirements of subsections (b)(1)(A) and (C) of this section 
and shall contain such other terms and conditions, including pretreatment 
and interim effluent limitations and water conservation requirements 
applicable to that point source, as the Administrator determines are 



necessary to carry out the provisions of this Act.
33 USC 1342.
33 USC 1284.
33 USC 1317.

(B)  No time modification granted by the Administrator (or if 

appropriate the State) pursuant to paragraph (2)(A) of this subsection shall 

extend beyond the earliest date practicable for compliance or beyond the 

date of any extension granted to the appropriate publicly owned treatment 

works pursuant to paragraph (1) of this subsection, but in no event shall it 

extend beyond July 1, 1983; and no such time modification shall be 

granted unless (i) the publicly owned treatment works will be in operation 

and available to the point source before July 1, 1983, and will meet the 

requirements of subsections (b)(1)(B) and (C) of this section after 

receiving the discharge from that point source; and (ii) the point source 

and the publicly owned treatment works have entered into an enforceable 

contract requiring the point source to discharge into the publicly owned 

treatment works, the owner or operator of such point source to pay the 

costs required under section 204 of this Act, and the publicly owned 

treatment works to accept the discharge from the point source; and (iii) the 

permit for such point source requires that point source to meet all 

requirements under section 307 (a) and (b) during the period of such time 

modification.".
Limitations.

PROCEDURE FOR MODIFICATIONS 
Applications conditions.

Ante, p. 1584.

Sec. 46.  Section 301 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(j)  



(1)  Any application filed under this section for a modification of the provisions 

(A)  subsection (b)(1)(B) under subsection (h) of this section 

shall be filed not later than 270 days after the date of enactment of 

the Clean Water Act of 1977;
33 USC 1314.

(B)  subsection (b)(2)(A) as it applies to pollutants identified in 

subsection (b)(2)(F) shall be filed not later than 270 days after the 

date of promulgation of an applicable effluent guideline under 

section 304 or not later than 270 days after the date of enactment of 

the Clean Water Act of 1977, whichever is later.

(2)  Any application for a modification filed under subsection (g) of this 

section shall not operate to stay any requirement under this Act, unless in the 

judgment of the Administrator such a stay or the modification sought will not 

result in the discharge of pollutants in quantities which may reasonably be 

anticipated to pose an unacceptable risk to human health or the environment 

because of bioaccumulation, persistency in the environment, acute toxicity, 

chronic toxicity (including carcinogenicity, mutagenicity, or teratogenicity), or 

synergistic propensities, and that there is a substantial likelihood that the 

applicant will succeed on the merits of such application. In the case of an 

application filed under subsection (g) of this section, the Administrator may 

condition any stay granted under this paragraph on requiring the filing of a bond 

or other appropriate security to assure timely compliance with the requirements 

from which a modification is sought.".

INNOVATIVE TECHNOLOGY 
Compliance date extension.

 Supra. 

Sec. 47.  Section 301 of the Federal Water Pollution Control Act is amended by 



adding at the end thereof a new subsection as follows:

(k)  In the case of any facility subject to a permit under section 402 which proposes 

to comply with the requirements of subsection (b)(2)(A) of this section by replacing 

existing production capacity with an innovative production process which will result in 

an effluent reduction significantly greater than that required by the limitation otherwise 

applicable to such facility and moves toward the national goal of eliminating the 

discharge of all pollutants, or with the installation of an innovative control technique 

that has a substantial likelihood for enabling the facility to comply with the applicable 

effluent limitation by achieving a significantly greater effluent reduction than that 

required by the applicable effluent limitation and moves toward the national goal of 

eliminating the discharge of all pollutants, or by achieving the required reduction with 

an innovative system that has the potential for significantly lower costs than the 

systems which have been determined by the Administrator to be economically 

achievable, the Administrator (or the State with an approved program under section 

402, in consultation with the Administrator) may establish a date for compliance under 

subsection (b)(2)(A) of this section no later than July 1, 1987, if it is also determined 

that such innovative system has the potential for industrywide application.".

INFORMATION AND GUIDELINES 
Sec. 48.  

(a)  Section 304(a) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new paragraphs:
33 USC 1314.

(4)  The Administrator shall, within 90 days after the date of enactment of the 

Clean Water Act of 1977 and from time to time thereafter, publish and revise as 

appropriate information identifying conventional pollutants, including but not 

limited to, pollutants classified as biological oxygen demanding, suspended 

solids, fecal coliform, and pH. The thermal component of any discharge shall not 

be identified as a conventional pollutant under this paragraph.



Conventional pollutants, publication and revision.

(5)  

(A)  The Administrator, to the extent practicable before consideration of 

any request under section 301(g) of this Act and within six months after 

the date of enactment of the Clean Water Act of 1977, shall develop and 

publish information on the factors necessary for the protection of public 

water supplies, and the protection and propagation of a balanced 

population of shellfish, fish and wildlife, and to allow recreational 

activities, in and on the water.
Public water supplies.

Ante, p. 1583.

(B)  The Administrator, to the extent practicable before consideration of 

any application under section 301(h) of this Act and within six months 

after the date of enactment of the Clean Water Act of 1977, shall develop 

and publish information on the factors necessary for the protection of 

public water supplies, and the protection and propagation of a balanced 

indigenous population of shellfish, fish and wildlife, and to allow 

recreational activities, in and on the water.
Ante, p. 1584.

(6)  The Administrator shall, within three months after enactment of the Clean 

Water Act of 1977 and annually thereafter, for purposes of section 301(h) of this 

Act publish and revise as appropriate information identifying each water quality 

standard in effect under this Act or State law, the specific pollutants associated 

with such water quality standard, and the particular waters to which such water 

quality standard applies.".

(b)  

(1)  in paragraph (2) (B), by striking out ; and  and inserting in lieu thereof a 

semicolon;



(2)  in paragraph (3), by striking out the period at the end thereof and inserting 

in lieu thereof ; and ; and

(3)  by adding at the end thereof the following new paragraph:

(4)  

(A)  identify, in terms of amounts of constituents and chemical, 

physical, and biological characteristics of pollutants, the degree of 

effluent reduction attainable through the application of the best 

conventional pollutant control technology (including measures and 

practices) for classes and categories of point sources (other than 

publicly owned treatment works); and
Cost analysis.

(B)  specify factors to be taken into account in determining the 

best conventional pollutant control technology measures and 

practices to comply with section 301(b)(2)(E) of this Act to be 

applicable to any point source (other than publicly owned treatment 

works) within such categories or classes. Factors relating to the 

assessment of best conventional pollutant control technology 

(including measures and practices) shall include consideration of the 

reasonableness of the relationship between the costs of attaining a 

reduction in effluents and the effluent reduction benefits derived, 

and the comparison of the cost and level of reduction of such 

pollutants from the discharge from publicly owned treatment works 

to the cost and level of reduction of such pollutants from a class or 

category of industrial sources, and shall take into account the age of 

equipment and facilities involved, the process employed, the 

engineering aspects of the application of various types of control 

techniques, process changes, non-water quality environmental 

impact (including energy requirements), and such other factors as 



the Administrator deems appropriate.".
Ante, p. 1582.

IDENTIFICATION AND EVALUATION GUIDELINES 
Consultation.

33 USC 1314.

Sec. 49.  Subsection (d) of section 304 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new paragraph:
Ante, p. 1569.

(3)  The Administrator, after consultation with appropriate Federal and State 

agencies and other interested persons, shall promulgate within one hundred and 

eighty days after the date of enactment of this subsection guidelines for 

identifying and evaluating innovative and alternative wastewater treatment 

processes and techniques referred to in section 201(g)(5) of this Act.".

BEST MANAGEMENT PRACTICES FOR INDUSTRY 
33 USC 1314.

Sec. 50.  Section 304 of the Federal Water Pollution Control Act is amended by 

inserting immediately after subsection (d) the following new subsection and by 

redesignating succeeding subsections, including references thereto, accordingly:
Regulations.

Post, p. 1589.
33 USC 1321.

33 USC 1311, 1312, 1316, 1317, 1343.
33 USC 1342.

(e)  The Administrator, after consultation with appropriate Federal and State agencies 

and other interested persons, may publish regulations, supplemental to any effluent 

limitations specified under subsections (b) and (c) of this section for a class or category 

of point sources, for any specific pollutant which the Administrator is charged with a 

duty to regulate as a toxic or hazardous pollutant under section 307(a)(1) or 311 of this 

Act, to control plant site runoff, spillage or leaks, sludge or waste disposal, and 



drainage from raw material storage which the Administrator determines are associated 

with or ancillary to the industrial manufacturing or treatment process within such class 

or category of point sources and may contribute significant amounts of such pollutants 

to navigable waters. Any applicable controls established under this subsection shall be 

included as a 

INTERAGENCY AGREEMENTS 
 Supra. 

Sec. 51.  Section 304(k) of the Federal Water Pollution Control Act as redesignated 

by this Act is amended to read as follows:

(k)  

(1)  The Administrator shall enter into agreements with the Secretary of 

Agriculture, the Secretary of the Army, and the Secretary of the Interior, and the 

heads of such other departments, agencies, and instrumentalities of the United 

States as the Administrator determines, to provide for the maximum utilization of 

other Federal laws and programs for the purpose of achieving and maintaining 

water quality through appropriate implementation of plans approved under 

section 208 of this Act.
33 USC 208.

(2)  The Administrator is authorized to transfer to the Secretary of Agriculture, 

the Secretary of the Army, and the Secretary of the Interior and the heads of such 

other departments, agencies, and instrumentalities of the United States as the 

Administrator determines, any funds appropriated under paragraph (3) of this 

subsection to supplement funds otherwise appropriated to programs authorized 

pursuant to any agreement under paragraph (1).
Funds, transfer.

(3)  There is authorized to be appropriated to carry out the provisions of this 

subsection, $100,000,000 per fiscal year for the fiscal years 1979 through 1983.".
Appropriation authorization.



STATE REPORTS 
Sec. 52.  Subsection (b) of section 305 of the Federal Water Pollution Control Act is 

33 USC 1315.

(1)  by striking out January 1, 1975, and shall bring up to date each year 

thereafter,  in paragraph (1) and inserting in lieu thereof April 1, 1975, and shall 

bring up to date by April 1, 1976, and biennially thereafter, ; and

(2)  by striking out annually  in paragraph (2) and inserting in lieu thereof the 

following: October 1, 1976, and biennially .

TOXIC POLLUTANTS 
Sec. 53.  

(a)  Paragraphs (1), (2), and (3) of section 307(a) of the Federal Water Pollution 

Control Act are amended to read as follows:
Effluent standards list, publication and revision.

(a)  

(1)  On and after the date of enactment of the Clean Water Act of 1977, the list 

of toxic pollutants or combination of pollutants subject to this Act shall consist 

of those toxic pollutants listed in table 1 of Committee Print Numbered 95-30 of 

the Committee on Public Works and Transportation of the House of 

Representatives, and the Administrator shall publish, not later than the thirtieth 

day after the date of enactment of the Clean Water Act of 1977, that list. From 

time to time thereafter, the Administrator may revise such list and the 

Administrator is authorized to add to or remove from such list any pollutant. The 

Administrator in publishing any revised list, including the addition or removal of 

any pollutant from such list, shall take into account toxicity of the pollutant, its 

persistence, degradability, the usual or potential presence of the affected 

organisms in any waters, the importance of the affected organisms, and the 



nature and extent of the effect of the toxic pollutant on such organisms. A 

determination of the Administrator under this paragraph shall be final except that 

if, on judicial review, such determination was based on arbitrary and capricious 

action of the Administrator, the Administrator shall make a redetermination.
33 USC 1317.

Redetermination.
Comments and public hearing.

Revised standard.
Ante, pp. 1583, 1587.

(2)  Each toxic pollutant listed in accordance with paragraph (1) of this 

subsection shall be subject to effluent limitations resulting from the application 

of the best available technology economically achievable for the applicable 

category or class of point sources established in accordance with sections 

301(b)(2)(A) and 304(b)(2) of this Act. The Administrator, in his discretion, may 

publish in the Federal Register a proposed effluent standard (which may include 

a prohibition) establishing requirements for a toxic pollutant which, if an effluent 

limitation is applicable to a class or category of point sources, shall be applicable 

to such category or class only if such standard imposes more stringent 

requirements. Such published effluent standard (or prohibition) shall take into 

account the toxicity of the pollutant, its persistence, degradability, the usual or 

potential presence of the affected organisms in any waters, the importance of the 

affected organisms and the nature and extent of the effect of the toxic pollutant 

on such organisms, and the extent to which effective control is being or may be 

achieved under other regulatory authority. The Administrator shall allow a period 

of not less than sixty days following publication of any such proposed effluent 

standard (or prohibition) for written comment by interested persons on such 

proposed standard. In addition, if within thirty days of publication of any such 

proposed effluent standard (or prohibition) any interested person so requests, the 

Administrator shall hold a public hearing in connection therewith. Such a public 

hearing shall provide an opportunity for oral and written presentations, such 

cross-examination as the Administrator determines is appropriate on disputed 



issues of material fact, and the transcription of a verbatim record which shall be 

available to the public. After consideration of such comments and any 

information and material presented at any public hearing held on such proposed 

standard or prohibition, the Administrator shall promulgate such standard (or 

prohibition) with such modification as the Administrator finds are justified. Such 

promulgation by the Administrator shall be made within two hundred and 

seventy days after publication of proposed standard (or prohibition). Such 

standard (or prohibition) shall be final except that if, on judicial review, such 

standard was not based on substantial evidence, the Administrator shall 

promulgate a revised standard. Effluent limitations shall be established in 

accordance with sections 301(b)(2)(A) and 304(b)(2) for every toxic pollutant 

referred to in table 1 of Committee Print Numbered 95-30 of the Committee on 

Public Works and Transportation of the House of Representatives as soon as 

practicable after the date of enactment of the Clean Water Act of 1977, but no 

later than July 1, 1980. Such effluent limitations or effluent standards (or 

prohibitions) shall be established for every other toxic pollutant listed under 

paragraph (1) of this subsection as soon as practicable after it is so listed.
Ante, pp. 1583, 1587.

Standards promulgation, publication in Federal Register.
Standards review.

(3)  Each such effluent standard (or prohibition) shall be reviewed and, if 

appropriate, revised at least every three years.".
Effective date.
33 USC 1317.

(b)  Paragraph (6) of section 307(a) of the Federal Water Pollution Control Act is 

amended to read as follows:

(6)  Any effluent standard (or prohibition) established pursuant to this section 

shall take effect on such date or dates as specified in the order promulgating such 

standard, but in no case, more than one year from the date of such promulgation. 

If the Administrator determines that compliance within one year from the date of 



promulgation is technologically infeasible for a category of sources, the 

Administrator may establish the effective date of the effluent standard (or 

prohibition) for such category at the earliest date upon which compliance can be 

feasibly attained by sources within such category, but in no event more than 

three years after the date of such promulgation.".
Modification prohibition.

33 USC 1311.

(c)  Section 301 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:

(1)  The Administrator may not modify any requirement of this section as it 

applies to any specific pollutant which is on the toxic pollutant list under section 

307(a)(1) of this Act.".

PRETREATMENT 
Sec. 54.  

(a)  Section 307(b)(1) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentence: If, in the case of any toxic 

pollutant under subsection (a) of this section introduced by a source into a publicly 

owned treatment works, the treatment by such works removes all or any part of such 

toxic pollutant and the discharge from such works does not violate that effluent 

limitation or standard which would be applicable to such toxic pollutant if it were 

discharged by such source other than through a publicly owned treatment works, and 

does not prevent sludge use or disposal by such works in accordance with section 405 

of this Act, then the pretreatment requirements for the sources actually discharging 

such toxic pollutant into such publicly owned treatment works may be revised by the 

owner or operator of such works to reflect the removal of such toxic pollutant by such 

works. .
Requirement revision.

33 USC 1317.
 Infra. 



(b)  Section 309 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
Enforcement, notification.

Judicial relief.
33 USC 1319.

(f)  Whenever, on the basis of any information available to him, the Administrator 

finds that an owner or operator of any source is introducing a pollutant into a treatment 

works in violation of subsection (d) of section 307, the Administrator may notify the 

owner or operator of such treatment works and the State of such violation. If the owner 

or operator of the treatment works does not commence appropriate enforcement action 

within 30 days of the date of such notification, the Administrator may commence a 

civil action for appropriate relief, including but not limited to, a permanent or 

temporary injunction, against the owner or operator of such treatment works. In any 

such civil action the Administrator shall join the owner or operator of such source as a 

party to the action. Such action shall be brought in the district court of the United 

States in the district in which the treatment works is located. Such court shall have 

jurisdiction to restrain such violation and to require the owner or operator of the 

treatment works and the owner or operator of the source to take such action as may be 

necessary to come into compliance with this Act. Notice of commencement of any 

such action shall be given to the State. Nothing in this subsection shall be construed to 

limit or prohibit any other authority the Administrator may have under this Act.".

(c)  

(1)  Section 402(b)(8) of the Federal Water Pollution Control Act is amended by 

inserting after includes conditions to require  the following: the identification 

in terms of character and volume of pollutants of any significant source 

introducing pollutants subject to pretreatment standards under section 307(b) of 

this Act into such works and a program to assure compliance with such 

pretreatment standards by each such source, in addition to .
State permit programs.

33 USC 1342.



(2)  Any State permit program approved under section 402 of the Federal Water 

Pollution Control Act before the date of enactment of the Clean Water Act of 

1977, which requires modification to conform to the amendment made by 

paragraph (1) of this subsection, shall not be required to be modified before the 

end of the one year period which begins on the date of enactment of the Clean 

Water act of 1977 unless in order to make the required modification a State must 

amend or enact a law in which case such modification shall not be required for 

such State before the end of the two year period which begins on such date of 

enactment.
Modifications.

33 USC 1342 note.

(d)  Section 405 of the Federal Water Pollution Control Act is amended (1) by striking 

out in subsection (b) thereof subject to this section  and inserting in lieu thereof 

subject to subsection (a) of this section , (2) by striking out in subsection (c) thereof 

sewage sludge  and inserting in lieu thereof sewage sludge subject to subsection (a) of 

this section , and (3) by adding at the end thereof the following new subsections:
Sewage sludge disposal.

33 USC 1345.
Regulations, consultation and publication.

(d)  The Administrator, after consultation with appropriate Federal and State 

agencies and other interested persons, shall develop and publish, within one year after 

the date of enactment of this subsection and from time to time thereafter, regulations 

providing guidelines for the disposal of sludge and the utilization of sludge for various 

(1)  identify uses for sludge, including disposal;

(2)  specify factors to be taken into account in determining the measures and 

practices applicable to each such use or disposal (including publication of 

information on costs);

(3)  identify concentrations of pollutants which interfere with each such use or 



disposal.
Revision.

The Administrator is authorized to revise any regulation issued under this 

subsection.

(e)  The determination of the manner of disposal or use of sludge is a local 

determination except that it shall be unlawful for the owner or operator of any publicly 

owned treatment works to dispose of sludge from such works for any use for which 

guidelines have been established pursuant to subsection (d) of this section, except in 

accordance with such guidelines.".

TECHNICAL AND CONFORMING AMENDMENTS 
Enforcement, State compliance orders.

33 USC 1319.

Sec. 55.  (a)  Paragraph (1) of subsection (a) of section 309 of the Federal Water 

Pollution Control Act is amended by striking or 308  in the first sentence thereof and 

inserting in lieu thereof 308, 318, or 405 .

(b)  Paragraph (3) of subsection (a) of section 309 of the Federal Water Pollution 

Control Act is amended by striking or 308  in the first sentence thereof and inserting 

in lieu thereof 308, 318, or 405 .

(c)  Subsection (d) of section 309 of the Federal Water Pollution Control Act is 

amended by striking or 308  in the first sentence thereof and inserting in lieu thereof 

308, 318, or 405 .

1977 DEADLINES 
Sec. 56.  (a)  The third sentence of section 309(a)(2) of the Federal Water Pollution 

Control Act is amended by striking out the Administrator shall  and by inserting in 

lieu thereof the following: except where an extension has been granted under 

paragraph (5)(B) of this subsection, the Administrator shall .



(b)  Section 309(a)(4) of the Federal Water Pollution Control Act is amended by 

striking out the second sentence thereof.
Compliance order specifications.

(c)  Section 309(a) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new paragraphs:

(5)  (A)  Any order issued under this subsection shall be by personal service, 

shall state with reasonable specificity the nature of the violation, and shall 

specify a time for compliance not to exceed thirty days in the case of a violation 

of an interim compliance schedule or operation and maintenance requirement 

and not to exceed a time the Administrator determines to be reasonable in the 

case of a violation of a final deadline, taking into account the seriousness of the 

violation and any good faith efforts to comply with applicable requirements.

(B)  The Administrator may, if he determines (i) that any person who is 

a violator of, or any person who is otherwise not in compliance with, the 

time requirements under this Act or in any permit issued under this Act, 

has acted in good faith, and has made a commitment (in the form of 

contracts or other securities) of necessary resources to achieve compliance 

by the earliest possible date after July 1, 1977, but not later than April 1, 

1979; (ii) that any extension under this provision will not result in the 

imposition of any additional controls on any other point or nonpoint 

source; (iii) that an application for a permit under section 402 of this Act 

was filed for such person prior to December 31, 1974; and (iv) that the 

facilities necessary for compliance with such requirements are under 

construction, grant an extension of the date referred to in section 

301(b)(1)(A) to a date which will achieve compliance at the earliest time 

possible but not later than April 1, 1979.
Extension.

33 USC 1342.
33 USC 1311.



(6)  Whenever, on the basis of information available to him, the Administrator 

finds (A) that any person is in violation of section 301(b)(1)(A) or (C) of this 

Act, (B) that such person cannot meet the requirements for a time extension 

under section 301(i)(2) of this Act, and (C) that the most expeditious and 

appropriate means of compliance with this Act by such person is to discharge 

into a publicly owned treatment works, then, upon request of such person, the 

Administrator may issue an order requiring such person to comply with this Act 

at the earliest date practicable, but not later than July 1, 1983, by discharging 

into a publicly owned treatment works if such works concur with such order. 

Such order shall include a schedule of compliance.".

MITIGATION COSTS 
Sec. 57.  Subsection (b) of section 311 of the Federal Water Pollution Control Act is 

amended by adding a new clause (v) to paragraph (2)(B) as follows:
Oil and hazardous substance liability.

(v) In addition to establishing a penalty for the discharge of a hazardous substance 

determined not to be removable pursuant to clauses (ii) through (iv) of this 

subparagraph, the Administrator may act to mitigate the damage to the public health or 

welfare caused by such discharge. The cost of such mitigation shall be deemed a cost 

incurred under subsection (c) of this section for the removal of such substance by the 

United States Government.".
33 USC 1321.

OILSPILL LIABILITY 
Sec. 58.  

(a)  (1)  Section 311(b)(1) of the Federal Water Pollution Control Act is amended by 

striking out the period at the end thereof and inserting in lieu thereof a comma and the 

following: or in connection with activities under the Outer Continental Shelf Lands 

Act or the Deepwater Port Act of 1974, or which may affect natural resources 

belonging to, appertaining to, or under the exclusive management authority of the 

United States (including resources under the Fishery Conservation and Management 



Act of 1976). .
43 USC 1331 note.
33 USC 1501 note.
16 USC 1801 note.
16 USC 1801 note.

(2)  Section 311(b)(2)(A) of the Federal Water Pollution Control Act as 

amended by inserting after the contiguous zone  the following: or in 

connection with activities under the Outer Continental Shelf Lands Act or the 

Deepwater Port Act of 1974, or which may affect natural resources belonging to, 

appertaining to, or under the exclusive management authority of the United 

States (including resources under the Fishery Conservation and Management Act 

of 1976) .
33 USC 1321.

43 USC 1331 note.
33 USC 1501 note.

(3)  Section 311(b)(3) of the Federal Water Pollution Control Act is amended by 

inserting (i)  immediately after The discharge of oil or hazardous substances  

and by inserting after the phrase into or upon the waters of the contiguous zone  

a comma and the following: or (ii) in connection with activities under the Outer 

Continental Shelf Lands Act or the Deepwater Port Act of 1974, or which may 

affect natural resources belonging to, appertaining to, or under the exclusive 

management authority of the United States (including resources under the 

Fishery Conservation and Management Act of 1976), .

(4)  Section 311(b)(3)(A) of the Federal Water Pollution Control Act is 

amended by inserting or which may affect natural resources belonging to, 

appertaining to, or under the exclusive management authority of the United 

States (including resources under the Fishery Conservation and Management Act 

of 1976)  immediately after waters of the contiguous zone , and by striking out 

article IV of .

(5)  Section 311(b)(4) of the Federal Water Pollution Control Act is amended by 

striking all after beaches  and inserting a period.



(6)  Section 311(b)(5) of the Federal Water Pollution Control Act is amended by 

inserting after Any such person  in the second sentence (A) in charge of a 

vessel from which oil or a hazardous substance is discharged in violation of 

paragraph (3)(i) of this subsection, or (B) in charge of a vessel from which oil or 

a hazardous substance is discharged in violation of paragraph (3)(ii) of this 

subsection and who is otherwise subject to the jurisdiction of the United States, 

or (C) in charge of an onshore facility or an offshore facility, .

(7)  The first sentence of section 311(b)(6) of the Federal Water Pollution 

Control Act is amended by striking out Any owner or operator of any vessel, or 

shore facility,  and inserting in lieu thereof Any owner, operator, or person in 

charge of any onshore facility .
Penalty.

(8)  Section 311(b)(6) of the Federal Water Pollution Control Act is amended by 

inserting immediately after the first sentence thereof the following: Any owner, 

operator, or person in charge of any vessel from which oil or a hazardous 

substance is discharged in violation of paragraph (3)(i) of this subsection, and 

any owner, operator, or person in charge of a vessel from which oil or a 

hazardous substance is discharged in violation of paragraph (3)(ii) who is 

otherwise subject to the jurisdiction of the United States, shall be assessed a civil 

penalty by the Secretary of the department in which the Coast Guard is operating 

of not more than $5,000 for each offense. .

(b)  Section 311(c)(1) of the Federal Water Pollution Control Act is amended by 

inserting after discharged,  the following: or there is a substantial threat of such 

discharge, .

(c)  (1)  Section 311(c)(1) of the Federal Water Pollution Control Act is further 

amended by inserting after contiguous zone,  the following: or in connection with 

activities under the Outer Continental Shelf Lands Act or the Deepwater Port Act of 

1974, or which may affect natural resources belonging to, appertaining to, or under the 



exclusive management authority of the United States (including resources under the 

Fishery Conservation and Management Act of 1976) .
33 USC 1471 note.

(2)  The last sentence of section 311(d) of the Federal Water Pollution Control 

Act is amended by inserting after under this subsection  the following: or 

under the Intervention on the High Seas Act (or the convention defined in section 

2(3) thereof) .

(3)  Section 311(j)(2) of the Federal Water Pollution Control Act is amended by 

inserting immediately after the first sentence the following: This paragraph shall 

not apply to any owner or operator of any vessel from which oil or a hazardous 

substance is discharged in violation of paragraph (3)(ii) of subsection (b) unless 

such owner, operator, or person in charge is otherwise subject to the jurisdiction 

of the United States. .
Penalty.

33 USC 1321.

(d)  

(1)  Section 311(a) of the Federal Water Pollution Control Act is amended by 

striking out the period at the end thereof and inserting in lieu thereof a semicolon 

and by adding at the end thereof the following new paragraphs:
Definitions.

(15)  inland oil barge  means a non-self-propelled vessel carrying 

oil in bulk as cargo and certificated to operate only in the inland 

waters of the United States, while operating in such waters;

(16)  inland waters of the United States  means those waters of 

the United States lying inside the baseline from which the territorial 

sea is measured and those waters outside such baseline which are a 

part of the Gulf Intracoastal Waterway.".

(2)  Section 311(f)(1) of the Federal Water Pollution Control Act is amended by 



striking out $100 per gross ton of such vessel or $14,000,000, whichever is 

lesser,  and inserting in lieu thereof the following: ,in the case of an inland oil 

barge $125 per gross ton of such barge, or $125,000, whichever is greater, and in 

the case of any other vessel, $150 per gross ton of such vessel (or, for a vessel 

carrying oil or hazardous substances as cargo, $250,000), whichever is greater, .
Actual removal costs liability.

(3)  Section 311(g) of the Federal Water Pollution Control Act is amended by 

striking out $100 per gross ton of such vessel or $14,000,000, whichever is the 

lesser,  and inserting in lieu thereof the following: ,in the case of an inland oil 

barge $125 per gross ton of such barge, or $125,000, whichever is greater, and in 

the case of any other vessel, $150 per gross ton of such vessel (or, for a vessel 

carrying oil or hazardous substances as cargo, $250,000), whichever is greater. .
Third party liability.

(4)  Section 311(p)(1) of the Federal Water Pollution Control Act is amended by 

striking out $100 per gross ton, or $14,000,000 whichever is the lesser,  and 

inserting in lieu thereof the following: ,in the case of an inland oil barge $125 

per gross ton of such barge, or $125,000, whichever is greater, and in the case of 

any other vessel, $150 per gross ton of such vessel (or, for a vessel carrying oil 

or hazardous substances as cargo, $250,000), whichever is greater, .
Financial responsibility.

(5)  Section 311(f)(2) of the Federal Water Pollution Control Act is amended by 

striking out $8,000,000  and inserting in lieu thereof $50,000,000 .

(6)  Section 311(f)(3) of the Federal Water Pollution Control Act is amended by 

striking out $8,000,000  and inserting in lieu thereof $50,000,000 .

(e)  Section 311(c)(2)(D) of the Federal Water Pollution Control Act is amended by 

striking out to the appropriate Federal agency;  and inserting in lieu thereof and 

imminent threats of such discharges to the appropriate State and Federal agencies; .



(f)  Section 311(g) of the Federal Water Pollution Control Act is amended by inserting 

after (g)  the following: Where the owner or operator of a vessel (other than an 

inland oil barge) carrying oil or hazardous substances as cargo or an onshore or 

offshore facility which handles or stores oil or hazardous substances in bulk, from 

which oil or a hazardous substance is discharged in violation of subsection (b) of this 

section, alleges that such discharge was caused solely by an act or omission of a third 

party, such owner or operator shall pay to the United States Government the actual 

costs incurred under subsection (c) for removal of such oil or substance and shall be 

entitled by subrogation to all rights of the United States Government to recover such 

costs from such third party under this subsection. .
Payment rights.

Actual removal costs liability.
33 USC 1321.

(g)  Section 311(f) of the Federal Water Pollution Control Act is amended by adding 

the following new paragraphs:

(4)  The costs of removal of oil or a hazardous substance for which the owner 

or operator of a vessel or onshore or offshore facility is liable under subsection 

(f) of this section shall include any costs or expenses incurred by the Federal 

Government or any State government in the restoration or replacement of natural 

resources damaged or destroyed as a result of a discharge of oil or a hazardous 

substance in violation of subsection (b) of this section.
Cost recovery.

(5)  The President, or the authorized representative of any State, shall act on 

behalf of the public as trustee of the natural resources to recover for the costs of 

replacing or restoring such resources. Sums recovered shall be used to restore, 

rehabilitate, or acquire the equivalent of such natural resources by the 

appropriate agencies of the Federal Government, or the State government.".
Effective date.

33 USC 1321 note.



(h)  The amendments made by paragraphs (5) and (6) of subsection (d) of this section 

shall take effect 180 days after the date of enactment of the Clean Water Act of 1977.
Limitations.

(i)  Section 311 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsections:

(q)  The President is authorized to establish, with respect to any class or category of 

onshore or offshore facilities, a maximum limit of liability under subsections (f)(2) and 

(3) of this section of less than $50,000,000, but not less than $8,000,000.
43 USC 1331 note.

(r)  Nothing in this section shall be construed to impose, or authorize the imposition 

of, any limitation on liability under the Outer Continental Shelf Lands Act or the 

Deepwater Port Act of 1974.".
33 USC 1501 note.

Effective date.
33 USC 1321 note.

(j)  No vessel subject to the increased amounts which result from the amendments 

made by subsections (d)(2), (d)(3), and (d)(4) of this section shall be required to 

establish any evidence of financial responsibility under section 311(p) of the Federal 

Water Pollution Control Act for such increased amounts before October 1, 1978.

(k)  Section 311(a)(11) of the Federal Water Pollution Control Act is amended by 

inserting immediately after United States  a comma and the following: and any 

facility of any kind which is subject to the jurisdiction of the United States and is 

located in, on, or under any other waters, .

(l)  The first sentence of section 311(k) of the Federal Water Pollution Control Act is 

amended by striking out not to exceed  and inserting in lieu thereof the following: 

such sums as may be necessary to maintain such fund at a level of .

(m)  Section 311(i)(2) of the Federal Water Pollution Control Act is amended by 



striking out the period at the end thereof and inserting in lieu thereof a comma and the 

following: or the Deepwater Port Act of 1974. .

MARINE SANITATION DEVICES 
Definitions.

33 USC 1322.

Sec. 59.  (a)  Section 312(a)(6) of the Federal Water Pollution Control Act is 

amended by adding before the semicolon at the end thereof the following: except that, 

with respect to commercial vessels on the Great Lakes, such term shall include 

graywater .

(b)  Section 312(a) of the Federal Water Pollution Control Act is amended by striking 

out the period at the end thereof and inserting in lieu thereof a semicolon and the 

following:
33 USC 1322.

(10)  commercial vessels  means those vessels used in the business of 

transporting property for compensation or hire, or in transporting property in the 

business of the owner, lessee, or operator of the vessel;

(11)  graywater  means galley, bath, and shower water.".

(c)  The next to the last sentence of section 312(b)(1) of the Federal Water Pollution 

Control Act is amended by inserting immediately after Such standards  the following: 

and standards established under subsection (c)(1)(B) of this section . The last sentence 

of such section 312(b)(1) is amended by inserting immediately after subsection  the 

following: and subsection (c) of this section .

(d)  Section 312(c)(1) of the Federal Water Pollution Control Act is amended by 

inserting (A)  after (1)  and by adding at the end thereof a new subparagraph (B) as 

follows:
Great Lakes vessels, standards.



(B)  The Administrator shall, with respect to commercial vessels on the 

Great Lakes, establish standards which require at a minimum the 

equivalent of secondary treatment as defined under section 304(d) of this 

Act. Such standards and regulations shall take effect for existing vessels 

after such time as the Administrator determines to be reasonable for the 

upgrading of marine sanitation devices to attain such standard.".
Ante, p. 1587.

(e)  Section 312(f)(4) of the Federal Water Pollution Control Act is amended by 

inserting (A)  after (4)  and by adding at the end thereof a new subparagraph (B) as 

follows:
Drinking water intake zone regulations.

(B)  Upon application by a State, the Administrator shall, by regulation, 

establish a drinking water intake zone in any waters within such State and 

prohibit the discharge of sewage from vessels within that zone.".

FEDERAL FACILITIES 
Sec. 60.  Section 313 of the Federal Water Pollution Control Act is amended by 

inserting (a)  immediately after Sec. 313,  and by adding at the end thereof the 

following new subsection:
Cooperative pollution control program coordination.

(b)  

(1)  The Administrator shall coordinate with the head of each department, 

agency, or instrumentality of the Federal Government having jurisdiction over 

any property or facility utilizing federally owned wastewater facilities to develop 

a program of cooperation for utilizing wastewater control systems utilizing those 

innovative treatment processes and techniques for which guidelines have been 

promulgated under section 304(d)(3). Such program shall include an inventory of 

property and facilities which could utilize such processes and techniques.
33 USC 1323.
Ante, p. 1588.



(2)  Construction shall not be initiated for facilities for treatment of wastewater 

at any Federal property or facility after September 30, 1979, if alternative 

methods for wastewater treatment at such property or facility utilizing innovative 

treatment processes and techniques, including but not limited to methods 

utilizing recycle and reuse techniques and land treatment are not utilized, unless 

the life cycle cost of the alternative treatment works exceeds the life cycle cost of 

the most cost effective alternative by more than 15 per centum. The 

Administrator may waive the application of this paragraph in any case where the 

Administrator determines it to be in the public interest, or that compliance with 

this paragraph would interfere with the orderly compliance with conditions of a 

permit issued pursuant to section 402 of this Act.".
Waiver.

33 USC 1342.

FEDERAL FACILITY COMPLIANCE 
Ante, p. 1597.

Federal employee liability.
Military source exemption, regulations.

Sec. 61.  

(a)  Subsection (a) of section 313 of the Federal Water Pollution Control Act is 

amended (1) by striking in the first sentence thereof the words shall comply with 

Federal, State, interstate, and local requirements respecting control and abatement of 

pollution to the same extent that any person is subject to such requirements, including 

the payment of reasonable service charges,  and inserting in lieu thereof a comma and 

the words and each officer, agent, or employee thereof in the performance of his 

official duties, shall be subject to, and comply with, all Federal, State, interstate, and 

local requirements, administrative authority, and process and sanctions respecting the 

control and abatement of water pollution in the same manner, and to the same extent as 

any nongovernmental entity including the payment of reasonable service charges. The 

preceding sentence shall apply (A) to any requirement whether substantive or 



procedural (including any recordkeeping or reporting requirement, any requirement 

respecting permits and any other requirement, whatsoever), (B) to the exercise of any 

Federal, State, or local administrative authority, and (C) to any process and sanction, 

whether enforced in Federal, State, or local courts or in any other manner. This 

subsection shall apply notwithstanding any immunity of such agencies, officers, agents, 

or employees under any law or rule of law. Nothing in this section shall be construed to 

prevent any department, agency, or instrumentality of the Federal Government, or any 

officer, agent, or employee thereof in the performance of his official duties, from 

removing to the appropriate Federal district court any proceeding to which the 

department, agency, or instrumentality or officer, agent, or employee thereof is subject 

pursuant to this section, and any such proceeding may be removed in accordance with 

28 U.S.C. 1441 et seq. No officer, agent, or employee of the United States shall be 

personally liable for any civil penalty arising from the performance of his official 

duties, for which he is not otherwise liable, and the United States shall be liable only 

for those civil penalties arising under Federal law or imposed by a State or local court 

to enforce an order or the process of such court. ; and (2) by adding at the end of such 

subsection the following: In addition to any such exemption of a particular effluent 

source, the President may, if he determines it to be in the paramount interest of the 

United States to do so, issue regulations exempting from compliance with the 

requirements of this section any weaponry, equipment, aircraft, vessels, vehicles, or 

other classes or categories of property, and access to such property, which are owned 

or operated by the Armed Forces of the United States (including the Coast Guard) or 

by the National Guard of any State and which are uniquely military in nature. The 

President shall reconsider the need for such regulations at three-year intervals. .
33 USC 1341.

(b)  Section 401(a) of the Federal Water Pollution Control Act is amended by striking 

paragraph (6) and renumbering the succeeding paragraph accordingly.

CLEAN LAKES 
Surveys, financial assistance to States.

33 USC 1324.



Sec. 62.  

(a)  Section 314(b) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following: The Administrator shall provide financial assistance 

to States to prepare the identification and classification surveys required in subsection 

(a)(1) of this section. .
Public information.

Ante, p. 1588.

(b)  The first sentence of section 304(j) of the Federal Water Pollution Control Act as 

redesignated by this Act, is amended to read as follows: The Administrator shall issue 

information biennially on methods, procedures, and processes as may be appropriate to 

restore and enhance the quality of the Nation's publicly owned freshwater lakes. .

AQUACULTURE 
Sec. 63.  Section 318 of the Federal Water Pollution Control Act is amended to read 

as follows:
33 USC 1328.

"AQUACULTURE 
"Sec. 318.  

(a)  The Administrator is authorized, after public hearings, to permit the discharge of a 

specific pollutant or pollutants under controlled conditions associated with an approved 

aquaculture project under Federal or State supervision pursuant to section 402 of this 

Act.
Pollutant discharge, hearing.

(b)  The Administrator shall by regulation establish any procedures and guidelines 

which the Administrator deems necessary to carry out this section. Such regulations 

shall require the application to such discharge of each criterion, factor, procedure, and 

requirement applicable to a permit issued under section 402 of this title, as the 

Administrator determines necessary to carry out the objective of this Act.
Procedures and guidelines.



(c)  Each State desiring to administer its own permit program within its jurisdiction 

for discharge of a specific pollutant or pollutants under controlled conditions associated 

with an approved aquaculture project may do so if upon submission of such program 

the Administrator determines such program is adequate to carry out the objective of 

this Act.".
State program approval.

COMPLIANCE WITH STATE REQUIREMENTS 
Sec. 64.  Section 401 of the Federal Water Pollution Control Act is amended by 

inserting 303,  after 302,  in the phrase sections 301, 302, 306, and 307 of this Act , 

and in the phrase section 301, 302, 306, or 307 of this Act , each time these phrases 

appear.
33 USC 1341.

ENVIRONMENTAL PROTECTION AGENCY ISSUANCE OF 
PERMITS 

Sec. 65.  

(a)  Section 402(d) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new paragraph:
33 USC 1342.

(4)  In any case where, after the date of enactment of this paragraph, the 

Administrator, pursuant to paragraph (2) of this subsection, objects to the 

issuance of a permit, on request of the State, a public hearing shall be held by the 

Administrator on such objection. If the State does not resubmit such permit 

revised to meet such objection within 30 days after completion of the hearing, or, 

if no hearing is requested within 90 days after the date of such objection, the 

Administrator may issue the permit pursuant to subsection (a) of this section for 

such source in accordance with the guidelines and requirements of this Act.".
Public hearing.



(b)  Section 402(d)(2) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentence: Whenever the Administrator 

objects to the issuance of a permit under this paragraph such written objection shall 

contain a statement of the reasons for such objection and the effluent limitations and 

conditions which such permit would include if it were issued by the Administrator. .
Objections statement.

ENFORCEMENT OF MUNICIPAL PERMITS 
33 USC 1342.
Ante, p. 1592.

Sec. 66.  Section 402(h) of the Federal Water Pollution Control Act is amended by 

striking out the comma after is approved  and inserting the following: or where the 

Administrator determines pursuant to section 309(a) of this Act that a State with an 

approved program has not commenced appropriate enforcement action with respect to 

such permit, .

PERMITS FOR DREDGED OR FILL MATERIAL 
Notice, publication.

33 USC 1344.

Sec. 67.  

(a)  (1)  Subsection (a) of section 404 of the Federal Water Pollution Control Act is 

amended by striking out The Secretary of the Army, acting through the Chief of 

Engineers,  and inserting in lieu thereof The Secretary  and by inserting at the end 

thereof the following new sentence: Not later than the fifteenth day after the date an 

applicant submits all the information required to complete an application for a permit 

under this subsection, the Secretary shall publish the notice required by this subsection.

.

(2)  Subsections (b) and (c) of such section 404 are amended by striking out the 

Secretary of the Army  each place it appears and inserting in lieu thereof in each 

such place the Secretary .



(b)  Such section 404 is further amended by adding at the end thereof the following 

new subsections:
 Secretary.  

(d)  The term Secretary  as used in this section means the Secretary of the Army, 

acting through the Chief of Engineers.
Notice and hearing.

(e)  

(1)  In carrying out his functions relating to the discharge of dredged or fill 

material under this section, the Secretary may, after notice and opportunity for 

public hearing, issue general permits on a State, regional, or nationwide basis for 

any category of activities involving discharges of dredged or fill material if the 

Secretary determines that the activities in such category are similar in nature, will 

cause only minimal adverse environmental effects when performed separately, 

and will have only minimal cumulative adverse effect on the environment. Any 

general permit issued under this subsection shall (A) be based on the guidelines 

described in subsection (b)(1) of this section, and (B) set forth the requirements 

and standards which shall apply to any activity authorized by such general permit.
Limitations.

(2)  No general permit issued under this subsection shall be for a period of 

more than five years after the date of its issuance and such general permit may 

be revoked or modified by the Secretary if, after opportunity for public hearing, 

the Secretary determines that the activities authorized by such general permit 

have an adverse impact on the environment or such activities are more 

appropriately authorized by individual permits.

(f)  

(1)  Except as provided in paragraph (2) of this subsection, the discharge of 



(A)  from normal farming, silviculture, and ranching activities 

such as plowing, seeding, cultivating, minor drainage, harvesting 

for the production of food, fiber, and forest products, or upland soil 

and water conservation practices;

(B)  for the purpose of maintenance, including emergency 

reconstruction of recently damaged parts, of currently serviceable 

structures such as dikes, dams, levees, groins, riprap, breakwaters, 

causeways, and bridge abutments or approaches, and transportation 

structures;

(C)  for the purpose of construction or maintenance of farm or 

stock ponds or irrigation ditches, or the maintenance of drainage 

ditches;

(D)  for the purpose of construction of temporary sedimentation 

basins on a construction site which does not include placement of 

fill material into the navigable waters;

(E)  for the purpose of construction or maintenance of farm roads 

or forest roads, or temporary roads for moving mining equipment, 

where such roads are constructed and maintained, in accordance 

with best management practices, to assure that flow and circulation 

patterns and chemical and biological characteristics of the 

navigable waters are not impaired, that the reach of the navigable 

waters is not reduced, and that any adverse effect on the aquatic 

environment will be otherwise minimized;

(F)  resulting from any activity with respect to which a State has 

an approved program under section 208(b)(4) which meets the 

requirements of subparagraphs (B) and (C) of such section,
Ante, p. 1577



is not prohibited by or otherwise subject to regulation under this section or 
section 301(a) or 402 of this Act (except for effluent standards or prohibitions 
under section 307).

33 USC 1311, 1342.
33 USC 1317.

(2)  Any discharge of dredged or fill material into the navigable waters 

incidental to any activity having as its purpose bringing an area of the navigable 

waters into a use to which it was not previously subject, where the flow or 

circulation of navigable waters may be impaired or the reach of such waters be 

reduced, shall be required to have a permit under this section.

(g)  

(1)  The Governor of any State desiring to administer its own individual and 

general permit program for the discharge of dredged or fill material into the 

navigable waters (other than those waters which are presently used, or are 

susceptible to use in their natural condition or by reasonable improvement as a 

means to transport interstate or foreign commerce shoreward to their ordinary 

high water mark, including all waters which are subject to the ebb and flow of 

the tide shoreward to their mean high water mark, or mean higher high water 

mark on the west coast, including wetlands adjacent thereto) within its 

jurisdiction may submit to the Administrator a full and complete description of 

the program it proposes to establish and administer under State law or under an 

interstate compact. In addition, such State shall submit a statement from the 

attorney general (or the attorney for those State agencies which have independent 

legal counsel), or from the chief legal officer in the case of an interstate agency, 

that the laws of such State, or the interstate compact, as the case may be, provide 

adequate authority to carry out the described program.
State administrative program and authority statement, submittal and copies.

(2)  Not later than the tenth day after the date of the receipt of the program and 

statement submitted by any State under paragraph (1) of this subsection, the 



Administrator shall provide copies of such program and statement to the 

Secretary and the Secretary of the Interior, acting through the Director of the 

United States Fish and Wildlife Service.

(3)  Not later than the ninetieth day after the date of the receipt by the 

Administrator of the program and statement submitted by any State, under 

paragraph (1) of this subsection, the Secretary and the Secretary of the Interior, 

acting through the Director of the United States Fish and Wildlife Service, shall 

submit any comments with respect to such program and statement to the 

Administrator in writing.
Comments, submittal.

(h)  

(1)  Not later than the one-hundred-twentieth day after the date of the receipt by 

the Administrator of a program and statement submitted by any State under 

paragraph (1) of this subsection, the Administrator shall determine, taking into 

account any comments submitted by the Secretary and the Secretary of the 

Interior, acting through the Director of the United States Fish and Wildlife 

Service, pursuant to subsection (g) of this section, whether such State has the 

following authority with respect to the issuance of permits pursuant to such 

program:
State authority determination.

(A)  
33 USC 1317, 1343.

(i) apply, and assure compliance with, any applicable requirements 

of this section, including, but not limited to, the guidelines 

established under subsection (b)(1) of this section, and sections 307 

and 403 of this Act;(ii) are for fixed terms not exceeding five years; 

and(iii) can be terminated or modified for cause including, but not 

limited to, the following:(I) violation of any condition of the permit;



(II) obtaining a permit by misrepresentation, or failure to disclose 

fully all relevant facts;(III) change in any condition that requires 

either a temporary or permanent reduction or elimination of the 

permitted discharge.
33 USC 1318.

(B)  To issue permits which apply, and assure compliance with, 

all applicable requirements of section 308 of this Act, or to inspect, 

monitor, enter, and require reports to at least the same extent as 

required in section 308 of this Act.
Notice and hearing.

(C)  To assure that the public, and any other State the waters of 

which may be affected, receive notice of each application for a 

permit and to provide an opportunity for public hearing before a 

ruling on each such application.

(D)  To assure that the Administrator receives notice of each 

application (including a copy thereof) for a permit.
Recommendations.

(E)  To assure that any State (other than the permitting State), 

whose waters may be affected by the issuance of a permit may 

submit written recommendations to the permitting State (and the 

Administrator) with respect to any permit application and, if any 

part of such written recommendations are not accepted by the 

permitting State, that the permitting State will notify such affected 

State (and the Administrator) in writing of its failure to so accept 

such recommendations together with its reasons for so doing.
Consultation.

(F)  To assure that no permit will be issued if, in the judgment of 

the Secretary, after consultation with the Secretary of the 



department in which the Coast Guard is operating, anchorage and 

navigation of any of the navigable waters would be substantially 

impaired thereby.

(G)  To abate violations of the permit or the permit program, 

including civil and criminal penalties and other ways and means of 

enforcement.
Coordination.

(H)  To assure continued coordination with Federal and 

Federal-State water-related planning and review processes.
Program approval and notification.

(2)  If, with respect to a State program submitted under subsection (g)(1) of 

(A)  has the authority set forth in paragraph (1) of this subsection, the 

Administrator shall approve the program and so notify (i) such State and 

(ii) the Secretary, who upon subsequent notification from such State that it 

is administering such program, shall suspend the issuance of permits under 

subsections (a) and (e) of this section for activities with respect to which a 

permit may be issued pursuant to such State program; or

(B)  does not have the authority set forth in paragraph (1) of this 

subsection, the Administrator shall so notify such State, which notification 

shall also describe the revisions or modifications necessary so that such 

State may resubmit such program for a determination by the Administrator 

under this subsection.
Program resubmittal.

(3)  If the Administrator fails to make a determination with respect to any 

program submitted by a State under subsection (g)(1) of this section within 

one-hundred-twenty days after the date of the receipt of such program, such 



program shall be deemed approved pursuant to paragraph (2)(A) of this 

subsection and the Administrator shall so notify such State and the Secretary 

who, upon subsequent notification from such State that it is administering such 

program, shall suspend the issuance of permits under subsection (a) and (e) of 

this section for activities with respect to which a permit may be issued by such 

State.

(4)  After the Secretary receives notification from the Administrator under 

paragraph (2) or (3) of this subsection that a State permit program has been 

approved, the Secretary shall transfer any applications for permits pending before 

the Secretary for activities with respect to which a permit may be issued pursuant 

to such State program to such State for appropriate action.
Application transferral.

(5)  Upon notification from a State with a permit program approved under this 

subsection that such State intends to administer and enforce the terms and 

conditions of a general permit issued by the Secretary under subsection (e) of this 

section with respect to activities in such State to which such general permit 

applies, the Secretary shall suspend the administration and enforcement of such 

general permit with respect to such activities.
Administration and enforcement, suspension.

(i)  Whenever the Administrator determines after public hearing that a State is not 

administering a program approved under section (h)(2)(A) of this section, in 

accordance with this section, including, but not limited to, the guidelines established 

under subsection (b)(1) of this section, the Administrator shall so notify the State, and, 

if appropriate corrective action is not taken within a reasonable time, not to exceed 

ninety days after the date of the receipt of such notification, the Administrator shall (1) 

withdraw approval of such program until the Administrator determines such corrective 

action has been taken, and (2) notify the Secretary that the Secretary shall resume the 

program for the issuance of permits under subsections (a) and (e) of this section for 

activities with respect to which the State was issuing permits and that such authority of 



the Secretary shall continue in effect until such time as the Administrator makes the 

determination described in clause (1) of this subsection and such State again has an 

approved program.
State noncompliant programs, withdrawal notice.

Comments, notification.
Objection statement.

Public hearings.

(j)  Each State which is administering a permit program pursuant to this section shall 

transmit to the Administrator (1) a copy of each permit application received by such 

State and provide notice to the Administrator of every action related to the 

consideration of such permit application, including each permit proposed to be issued 

by such State, and (2) a copy of each proposed general permit which such State intends 

to issue. Not later than the tenth day after the date of the receipt of such permit 

application or such proposed general permit, the Administrator shall provide copies of 

such permit application or such proposed general permit to the Secretary and the 

Secretary of the Interior, acting through the Director of the United States Fish and 

Wildlife Service. If the Administrator intends to provide written comments to such 

State with respect to such permit application or such proposed general permit, he shall 

so notify such State not later than the thirtieth day after the date of the receipt of such 

application or such proposed general permit and provide such written comments to 

such State, after consideration of any comments made in writing with respect to such 

application or such proposed general permit by the Secretary and the Secretary of the 

Interior, acting through the Director of the United States Fish and Wildlife Service, not 

later than the ninetieth day after the date of such receipt. If such State is so notified by 

the Administrator, it shall not issue the proposed permit until after the receipt of such 

comments from the Administrator, or after such ninetieth day, whichever first occurs. 

Such State shall not issue such proposed permit after such ninetieth day if it has 

received such written comments in which the Administrator objects (A) to the issuance 

of such proposed permit and such proposed permit is one that has been submitted to the 

Administrator pursuant to subsection (h)(1)(E), or (B) to the issuance of such proposed 

permit as being outside the requirements of this section, including, but not limited to, 



the guidelines developed under subsection (b)(1) of this section unless it modifies such 

proposed permit in accordance with such comments. Whenever the Administrator 

objects to the issuance of a permit under the preceding sentence such written objection 

shall contain a statement of the reasons for such objection and the conditions which 

such permit would include if it were issued by the Administrator. In any case where the 

Administrator objects to the issuance of a permit, on request of the State, a public 

hearing shall be held by the Administrator on such objection. If the State does not 

resubmit such permit revised to meet such objection within 30 days after completion of 

the hearing or, if no hearing is requested within 90 days after the date of such 

objection, the Secretary may issue the permit pursuant to subsection (a) or (e) of this 

section, as the case may be, for such source in accordance with the guidelines and 

requirements of this Act.
Copies, transmittals to Federal agencies.

Waiver.
Ante, p. 1588.

(k)  In accordance with guidelines promulgated pursuant to subsection (i)(2) of 

section 304 of this Act, the Administrator is authorized to waive the requirements of 

subsection (j) of this section at the time of the approval of a program pursuant to 

subsection (h)(2)(A) of this section for any category (including any class, type, or size 

within such category) of discharge within the State submitting such program.
Regulations.

(l)  The Administrator shall promulgate regulations establishing categories of 

discharges which he determines shall not be subject to the requirements of subsection 

(j) of this section in any State with a program approved pursuant to subsection 

(h)(2)(A) of this section. The Administrator may distinguish among classes, types, and 

sizes within any category of discharges.
Comments, submittal by Interior Secretary.

(m)  Not later than the ninetieth day after the date on which the Secretary notifies the 

Secretary of the Interior, acting through the Director of the United States Fish and 

Wildlife Service that (1) an application for a permit under subsection (a) of this section 



has been received by the Secretary, or (2) the Secretary proposes to issue a general 

permit under subsection (e) of this section, the Secretary of the Interior, acting through 

the Director of the United States Fish and Wildlife Service, shall submit any comments 

with respect to such application or such proposed general permit in writing to the 

Secretary.

(n)  Nothing in this section shall be construed to limit the authority of the 

Administrator to take action pursuant to section 309 of this Act.
33 USC 1319.

(o)  A copy of each permit application and each permit issued under this section shall 

be available to the public. Such permit application or portion thereof, shall further be 

available on request for the purpose of reproduction.
Copies, availability to public.

(p)  Compliance with a permit issued pursuant to this section, including any activity 

carried out pursuant to a general permit issued under this section, shall be deemed 

compliance, for purposes of sections 309 and 505, with sections 301, 307 and 403.
33 USC 1365.

(q)  Not later than the one-hundred-eightieth day after the date of enactment of this 

subsection, the Secretary shall enter into agreements with the Administrator, the 

Secretaries of the Departments of Agriculture, Commerce, Interior, and Transportation, 

and the heads of other appropriate Federal agencies to minimize, to the maximum 

extent practicable, duplication, needless paperwork, and delays in the issuance of 

permits under this section. Such agreements shall be developed to assure that, to the 

maximum extent practicable, a decision with respect to an application for a permit 

under subsection (a) of this section will be made not later than the ninetieth day after 

the date the notice for such application is published under subsection (a) of this section.
Ante, p. 1592.

33 USC 1311, 1317, 1343.
Agreements with Federal agencies.

(r)  The discharge of dredged or fill material as part of the construction of a Federal 



project specifically authorized by Congress, whether prior to or on or after the date of 

enactment of this subsection, is not prohibited by or otherwise subject to regulation 

under this section, or a State program approved under this section, or section 301(a) or 

402 of the Act (except for effluent standards or prohibitions under section 307), if 

information on the effects of such discharge, including consideration of the guidelines 

developed under subsection (b)(1) of this section, is included in an environmental 

impact statement for such project pursuant to the National Environmental Policy Act of 

1969 and such environmental impact statement has been submitted to Congress before 

the actual discharge of dredged or fill material in connection with the construction of 

such project and prior to either authorization of such project or an appropriation of 

funds for such construction.
33 USC 1342.

42 USC 4321 note.

(s)  

(1)  Whenever on the basis of any information available to him the Secretary 

finds that any person is in violation of any condition or limitation set forth in a 

permit issued by the Secretary under this section, the Secretary shall issue an 

order requiring such person to comply with such condition or limitation, or the 

Secretary shall bring a civil action in accordance with paragraph (3) of this 

subsection.
Violations.

Compliance order, notice.

(2)  A copy of any order issued under this subsection shall be sent immediately 

by the Secretary to the State in which the violation occurs and other affected 

States. Any order issued under this subsection shall be by personal service and 

shall state with reasonable specificity the nature of the violation, specify a time 

for compliance, not to exceed thirty days, which the Secretary determines is 

reasonable, taking into account the seriousness of the violation and any good 

faith efforts to comply with applicable requirements. In any case in which an 

order under this subsection is issued to a corporation, a copy of such order shall 



be served on any appropriate corporate officers.

(3)  The Secretary is authorized to commence a civil action for appropriate 

relief, including a permanent or temporary injunction for any violation for which 

he is authorized to issue a compliance order under paragraph (1) of this 

subsection. Any action under this paragraph may be brought in the district court 

of the United States for the district in which the defendant is located or resides or 

is doing business, and such court shall have jurisdiction to restrain such violation 

and to require compliance. Notice of the commencement of such acton shall be 

given immediately to the appropriate State.
Judicial relief, notice.

Penalties.

(4)  

(A)  Any person who willfully or negligently violates any condition or 

limitation in a permit issued by the Secretary under this section shall be 

punished by a fine of not less than $2,500 nor more than $25,000 per day 

of violation, or by imprisonment for not more than one year, or by both. If 

the conviction is for a violation committed after a first conviction of such 

person under this paragraph, punishment shall be by a fine of not more 

than $50,000 per day of violation, or by imprisonment for not more than 

two years, or by both.
 Person.  

33 USC 1362.

(B)  For the purposes of this paragraph, the term person  shall mean, in 

addition to the definition contained in section 502(5) of this Act, any 

responsible corporate officer.

(5)  Any person who violates any condition or limitation in a permit issued by 

the Secretary under this section, and any person who violates any order issued by 

the Secretary under paragraph (1) of this subsection, shall be subject to a civil 

penalty not to exceed $10,000 per day of such violation.



(t)  Nothing in this section shall preclude or deny the right of any State or interstate 

agency to control the discharge of dredged or fill material in any portion of the 

navigable waters within the jurisdiction of such State, including any activity of any 

Federal agency, and each such agency shall comply with such State or interstate 

requirements both substantive and procedural to control the discharge of dredged or fill 

material to the same extent that any person is subject to such requirements. This section 

shall not be construed as affecting or impairing the authority of the Secretary to 

maintain navigation.".
33 USC 1318.

(c)  

(1)  Section 308(a)(4) of the Federal Water Pollution Control Act is amended by 

inserting 404 (relating to State permit programs),  immediately before and 504

.
Enforcement.
Ante, p. 1592.

(2)  

(A)  in subsection (a)(1) thereof, by striking out section 402  and 

inserting in lieu thereof section 402 or 404 ;

(B)  in subsection (a)(3) thereof, by inserting or in a permit issued under 

section 404 of this Act by a State  immediately after State ;

(C)  in the first sentence of subsection (c)(1) thereof, by inserting or in a 

permit issued under section 404 of this Act by a State  immediately after 

State ; and

(D)  in subsection (d) thereof, by inserting or in a permit issued under 

section 404 of this Act by a State,  immediately after State, .



SLUDGE DISPOSAL 
33 USC 1345.

Sec. 68.  (a)  Section 405(a) of the Federal Water Pollution Control Act is amended 

by striking out under this section  and inserting in lieu thereof under section 402 of 

this Act .

(b)  Section 405(b) of the Federal Water Pollution Control Act is amended by striking 

out the period at the end of the first sentence and inserting in lieu thereof and section 

402 of this Act. .

(c)  The last sentence of section 405(b) of the Federal Water Pollution Control Act is 

amended by striking out , as the Administrator determines necessary to carry out the 

objective of this Act .
Ante, p. 1591.

(d)  Section 405(c) of the Federal Water Pollution Control Act is amended by striking 

out if upon submission  and all that follows down through the period at the end 

thereof and inserting in lieu thereof the following: in accordance with section 402 of 

this Act. .

EMERGENCY FUND 
Sec. 69.  Section 504 of the Federal Water Pollution Control Act is amended by 

inserting (a)  immediately after Sec. 504.  and by adding at the end thereof the 

following:
33 USC 1364.

(b)  (1)  The Administrator is authorized to provide assistance in emergencies 

caused by the release into the environment of any pollutant or other contaminant 

including, but not limited to, those which present, or may reasonably be anticipated to 

present, an imminent and substantial danger to the public health or welfare.

(2)  There is hereby established a contingency fund to carry out paragraph (1) 

of this subsection and there is authorized to be appropriated to such fund not to 



exceed $10,000,000. The amounts appropriated under this paragraph shall 

remain available until expended. There is authorized to be appropriated such 

sums as are necessary to maintain that portion of such fund available for 

emergency assistance at a $10,000,000 level.
Contingency fund, appropriation authorization.

(3)  The Administrator shall submit a report annually to each House of 

Congress on his activities in carrying out this subsection.
Annual report to Congress.

(4)  This subsection shall not be construed to relieve the Administrator of any 

requirement imposed on the Administrator by any other Federal law. Nothing 

contained in this subsection shall (A) affect any final action taken under such 

other Federal law, or (B) in any way affect the extent to which human health or 

the environment is to be protected under such other Federal law.

(5)  The Administrator is authorized to provide emergency assistance under 

Assistance criteria.

(A)  such assistance is immediately required to prevent, limit, or mitigate 

the emergency;

(B)  there is an immediate significant risk to the public health or welfare 

and the environment; and

(C)  such assistance will not otherwise be provided on a timely basis.

(6)  Emergency assistance provided under this subsection may include (A) 

measures to abate and remedy the emergency, (B) the performance of research 

on the effects of an emergency on public health, welfare, and the environment, 

and (C) providing officers and employees of the agency to administer, at the site 

of any emergency, the authority under this or other Federal law to minimize and 

mitigate the adverse effects of the emergency.



(7)  The Administrator shall prepare and publish a contingency plan for 

responding to emergencies under this subsection. Such contingency plan shall 

include actions and responsibilities comparable to those specified in section 

311(c)(2) of this Act.
Contingency, plan publication.

Ante, p. 1595.

(8)  If emergency assistance is provided under this subsection in an emergency 

caused by the discharge of any pollutant subject to section 311 of this Act, the 

cost of such assistance shall, at the discretion of the Administrator, be a cost of 

removal for the purposes of subsections (f) and (g) of such section, and added to 

any liability which may be imposed under subsection (b)(2) of such section.
Costs.

33 USC 1311, 1316, 1317, 1342, 1343.
33 USC 1319.

(9)  The cost of any emergency assistance provided under this subsection in an 

emergency caused by the discharge of a pollutant in violation of any requirement 

of section 301, 306, 307, 402, or 403 of this Act, shall be recoverable from the 

owner or operator of the source of the discharge in an action brought under 

section 309 of this Act.".

COMBINED SEWER OVERFLOWS 
Reports to Congress.

33 USC 1375.

Sec. 70.  Section 516 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof a new subsection as follows:

(c)  The Administrator shall submit to the Congress by October 1, 1978, a report on 

the status of combined sewer overflows in municipal treatment works operations. The 

report shall include (1) the status of any projects funded under this Act to address 

combined sewer overflows (2) a listing by State of combined sewer overflow needs 

identified in the 1977 State priority listings, (3) an estimate for each applicable 

municipality of the number of years necessary, assuming an annual authorization and 



appropriation for the construction grants program of $5,000,000,000, to correct 

combined sewer overflow problems, (4) an analysis using representative municipalities 

faced with major combined sewer overflow needs, of the annual discharges of 

pollutants from overflows in comparison to treated effluent discharges, (5) an analysis 

of the technological alternatives available to municipalities to correct major combined 

sewer overflow problems, and (6) any recommendations of the Administrator for 

legislation to address the problem of combined sewer 

UTILIZATION OF TREATED SLUDGE 
Report to Congress.

Sec. 71.  Section 516 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof a new subsection as follows:
33 USC 1254.
Consultation.

(d)  The Administrator shall submit to the Congress by October 1, 1978, a report on 

the status of the use of municipal secondary effluent and sludge for agricultural and 

other purposes that utilize the nutrient value of treated wastewater effluent. The report 

shall include (1) a summary of results of research and development programs, grants, 

and contracts carried out by the Environmental Protection Agency pursuant to sections 

104 and 105 of this Act, regarding alternatives to disposal, landfill, or incineration of 

secondary effluent of sludge, (2) an estimate of the amount of sludge generated by 

public treatment works and its disposition, including an estimate of annual energy 

costs to incinerate sludge, (3) an analysis of current technologies for the utilization, 

reprocessing, and other uses of sludge to utilize the nutrient value of sludge, (4) legal, 

institutional, public health, economic, and other impediments to the greater utilization 

of treated sludge, and (5) any recommendations of the Administrator for legislation to 

encourage or require the expanded utilization of sludge for agricultural and other 

purposes. In carrying out this subsection, the Administrator shall consult with, and use 

the services of the Tennessee Valley Authority and other departments, agencies, and 

instrumentalities of the United States, to the extent it is appropriate to do so.".



WATER SUPPLY-WASTEWATER TREATMENT 
COORDINATION 

Sec. 72.  Section 516 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
Report to Congress, legislative recommendations.

(e)  The Administrator, in cooperation with the States, including water pollution 

control agencies, and other water pollution control planning agencies, and water supply 

and water resources agencies of the States and the United States shall submit to 

Congress, within two years of the date of enactment of this section, a report with 

recommendations for legislation on a program to require coordination between water 

supply and wastewater control plans as a condition to grants for construction of 

treatment works under this Act. No such report shall be submitted except after 

opportunity for public hearings on such proposed report.".
33 USC 1375.

Public hearing.

EXISTING GUIDELINES 
Sec. 73.  Within 90 days after the date of enactment of this Act, the Administrator 

shall review every effluent guideline promulgated prior to the date of enactment of this 

Act which is final or interim final (other than those applicable to industrial categories 

listed in table 2 of Committee Print Numbered 95-30 of the Committee on Public 

Works and Transportation of the House of Representatives) and which applies to those 

pollutants identified pursuant to section 304(a)(4) of the Federal Water Pollution 

Control Act. The Administrator shall review every guideline applicable to industrial 

categories listed in such table 2 on or before July 1, 1980. Upon completion of each 

such review the Administrator is authorized to make such adjustments in any such 

guidelines as may be necessary to carry out section 304(b)(4) of such Act. The 

Administrator shall publish the results of each such review, including, with respect to 

each such guideline, the determination to adjust or not to adjust such guideline. Any 

such determination by the Administrator shall be final except that if, on judicial review 

in accordance with section 509 of such Act, it is determined that the Administrator 



either did not comply with the requirements of this section or the determination of the 

Administrator was based on arbitrary and capricious action in applying section 

304(b)(4) of such Act to such guideline, the Administrator shall make a further review 

and redetermination of any such guideline.
Review and adjustments, publication.

33 USC 1314 note.
Ante, p. 1587.
33 USC 1369.

SEAFOOD PROCESSING STUDY 
Sec. 74.  The Administrator of the Environmental Protection Agency shall conduct a 

study to examine the geographical, hydrological, and biological characteristics of 

marine waters to determine the effects of seafood processes which dispose of untreated 

natural wastes into such waters. In addition, such study shall examine technologies 

which may be used in such processes to facilitate the use of the nutrients in these 

wastes or to reduce the discharge of such wastes into the marine environment. The 

results of such study shall be submitted to Congress not later than January 1, 1979.
33 USC 1251 note.

Submittal to Congress.

COST RECOVERY STUDY 
Report to Congress.

Sec. 75.  (a)  The Administrator of the Environmental Protection Agency (hereafter 

in this section referred to as the Administrator ) shall study the efficiency of, and the 

need for, the payment by industrial users of any treatment works of that portion of the 

cost of construction of such treatment works (as determined by the Administrator) 

which is allocable to the treatment of industrial wastes to the extent attributable to the 

Federal share of the cost of construction. Such study shall include, but not be limited 

to, an analysis of the impact of such a system of payment upon rural communities and 

on industries in economically distressed areas or areas of high unemployment. No later 

than the last day of the twelfth month which begins after the date of enactment of this 

section, the Administrator shall submit a report to the Congress setting forth the results 

of such study.



33 USC 1284 note.
Ante, p. 1574.

(b)  During the period beginning on the date of enactment of this section and ending 

on the last day of the eighteenth month which begins after the date of enactment of this 

section (both dates inclusive), no officer or employee of the Federal Government shall 

enforce, or require any recipient of a grant under section 201(g)(1) of the Federal 

Water Pollution Control Act (33 U.S.C. 1284) to enforce, any provision in an 

application for a grant or in a grant agreement under such section which requires any 

payments by industrial users pursuant to section 204(b)(1)(B) of such Act.
Definitions.

33 USC 1251 note.

(c)  For purposes of this section, the terms industrial user  and treatment works  

have the same meaning given such terms in the Federal Water Pollution Control Act.

(d)  Any payment by an industrial user which, but for subsection (b) of this section, 

was due and payable during the eighteen-month period described in such subsection 

shall after such eighteen-month period be paid in accordance with the applicable 

provisions of the Federal Water Pollution Control Act in equal annual installments 

prorated over the remaining useful life of the treatment works with respect to which 

they are required to be paid.

LAKE CHELAN DELEGATION 
33 USC 1344 note.

33 USC 1344.
33 USC 401, 403, 407.

Sec. 76.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to delegate to the State of Washington upon its request all or any part of 

those functions vested in such Secretary by section 404 of the Federal Water Pollution 

Control Act and by sections 9, 10, and 13 of the Act of March 3, 1899, relating to Lake 

Chelan, Washington, if the Secretary determines (1) that such State has the authority, 

responsibility, and capability to carry out such functions, and (2) that such delegation is 



in the public interest. Such delegation shall be subject to such terms and conditions as 

the Secretary deems necessary, including, but not limited to, suspension and revocation 

for cause of such delegation.

SECONDARY TREATMENT FACILITY SITE 
Land conveyance reimbursement.

Appropriation authorization.

Sec. 77.  The Administrator of the Environmental Protection Agency shall reimburse 

the city of Boston, Massachusetts, an amount equal to 75 per centum, but not to exceed 

$15,000,000, of the cost of constructing a modern correctional detention facility on a 

site in such city, on condition that such city convey to the Commonwealth of 

Massachusetts all of its right, title, and interest in and to that real property owned by 

such city on Deer Island which is the site of the existing correctional detention facility 

for use by such Commonwealth as the site for a publicly owned treatment works 

providing secondary treatment. There is authorized to be appropriated $15,000,000 to 

carry out the purposes of this section.

TOTAL TREATMENT SYSTEM FUNDING 
Sec. 78.  Notwithstanding any other provision of law, in any case where the 

Administrator of the Environmental Protection Agency finds that the total of all grants 

made under section 201 of the Federal Water Pollution Control Act for the same 

treatment works exceeds the actual construction costs for such treatment works (as 

defined in that Act) such excess amount shall be a grant of the Federal share (as 

33 USC 1281a.
33 USC 1281.

(1)  such sewage collection system was constructed as part of the same total 

treatment system as the treatment works for which such section 201 grants were 

approved, and

(2)  an application for assistance for the construction of such sewage collection 

system was filed in accordance with section 702 of the Housing and Urban 



Development Act of 1965 (42 U.S.C. 3102) before all such section 201 grants 

were made and such section 702 grant could not be approved due to lack of 

funding under such section 702.The total of all grants for sewage collection 

systems made under this section shall not exceed $2,800,000.
Limitation.

Approved December 27, 1977.

:

HOUSE REPORTS: No. 95-139 (Comm. on Public Works and Transportation)

HOUSE REPORTS: No. 95-830 (Comm. of Conference).

SENATE REPORTS: No. 95-370 accompanying S. 1952 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 123 (): 
Apr. 5, considered and passed House.
Aug. 4, considered and passed Senate, amended, in lieu of S. 1952.
Dec. 15, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 13 (1977): 
Dec. 28, Presidential statement.



Public Law 95-226
 [ 92 STAT. 10 ] 
95th Congress

Feb. 7, 1978

[H.R. 10532]

An Act
To amend Public Law 95-18, providing for emergency drought relief 

measures.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That clause (a) of the first section of the Act of April 7, 1977, entitled An Act to 

provide temporary authorities to the Secretary of the Interior to facilitate emergency 

 (91 Stat. 36), as amended, 

is hereby further amended by adding after January 31, 1978;  the following: Provided 

further, That where the Secretary finds that such construction activities have been 

diligently pursued but cannot be completed by January 31, 1978, due to bad weather, 

delays in delivery of required supplies, or other unanticipated and unavoidable 

circumstances, the Secretary is authorized to allow continuation and completion of 

construction for a reasonable time beyond January 31, 1978 .
Emergency drought relief measures.

Construction extension.
43 USC 502 note.

Sec. 2.  Section 7 of such Act is amended by striking out March  and substituting 

in lieu thereof May .
43 USC 502 note.



Approved February 7, 1978.

 :

HOUSE REPORTS: No. 95-854 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 30, considered and passed House.
Jan. 31, considered and passed Senate.



Public Law 95-269
 [ 92 STAT. 218 ] 

95th Congress

Apr. 26, 1978

[H.R. 7744]

An Act
To amend the Acts of August 11, 1888, and March 2, 1919, 

pertaining to carrying out projects for improvements of rivers and 
harbors by contract or otherwise, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
Rivers and harbors, improvements.

That section 3 of the Act of August 11, 1888 (25 Stat. 423; 33 U.S.C. 622), is amended 

to read as follows:

“Sec. 3.  (a)  The Secretary of the Army, acting through the Chief of Engineers 

(hereinafter referred to as the Secretary ), in carrying out projects for improvement of 

rivers and harbors (other than surveys, estimates, and gagings) shall, by contract or 

otherwise, carry out such work in the manner most economical and advantageous to the 

United States. The Secretary shall have dredging and related work done by contract if 

he determines private industry has the capability to do such work and it can be done at 

reasonable prices and in a timely manner. During the four-year period which begins on 

the date of enactment of this subsection, the Secretary may limit the application of the 

second sentence of this subsection for work for which the federally owned fleet is 

available to achieve an orderly transition to full implementation of this subsection.
Study.



Submittal to Congress.

(b)  As private industry reasonably demonstrates its capability under subsection (a) 

to perform the work done by the federally owned fleet, at reasonable prices and in a 

timely manner, the federally owned fleet shall be reduced in an orderly manner, as 

determined by the Secretary, by retirement of plant. To carry out emergency and 

national defense work the Secretary shall retain only the minimum federally owned 

fleet capable of performing such work and he may exempt from the provisions of this 

section such amount of work as he determines to be reasonably necessary to keep such 

fleet fully operational, as determined by the Secretary, after the minimum fleet 

requirements have been determined. Notwithstanding the preceding sentence, in 

carrying out the reduction of the federally owned fleet, the Secretary may retain so 

much of the federally owned fleet as he determines necessary, for so long as he 

determines necessary, to insure the capability of the Federal Government and private 

industry together to carry out projects for improvements of rivers and harbors. For the 

purpose of making the determination required by the preceding sentence the Secretary 

shall not exempt any work from the requirements of this section. The minimum 

federally owned fleet shall be maintained to technologically modern and efficient 

standards, including replacement as necessary. The Secretary is authorized and directed 

to undertake a study to determine the minimum federally owned fleet required to 

perform emergency and national defense work. The study, which shall be submitted to 

Congress within two years after enactment of this subsection, shall also include 

preservation of employee rights of persons presently employed on the existing 

federally owned fleet.".

Sec. 2.  Section 8 of the Act of March 2, 1919 (40 Stat. 1290; 33 U.S.C. 624), is 

amended to read as follows:

“Sec. 8.  

(a)  

(1)  if the Secretary of the Army, acting through the Chief of Engineers, 



determines that Government plant is reasonably available to perform the subject 

work and the contract price for doing the work is more than 25 per centum in 

excess of the estimated comparable cost of doing the work by Government plant; 

or

(2)  in any other circumstance where the Secretary of the Army, acting through 

the Chief of Engineers, determines that the contract price is more than 25 per 

centum in excess of what he determines to be a fair and reasonable estimated 

cost of a well-equipped contractor doing the work.

(b)  In estimating the comparable cost of doing the work under subsection (a) (1) by 

Government plant the Secretary of the Army, acting through the Chief of Engineers 

shall, in addition to the cost of labor and materials, take into account proper charges for 

depreciation of plant, all supervising and overhead expenses, interest on the capital 

invested in the Government plant (but the rate of interest shall not exceed the 

maximum prevailing rate being paid by the United States on current issues of bonds or 

other evidences of indebtedness) and such other Government expenses and charges as 

the Chief of Engineers determines to be appropriate.

(c)  In determining a fair and reasonable estimated cost of doing work by private 

contract under subsection (a) (2), the Secretary of the Army, acting through the Chief 

of Engineers, shall, in addition to the cost of labor and materials, take into account 

proper charges for depreciation of plant, all expenses for supervision, overhead, 

workmen's compensation, general liability insurance, taxes (State and local), interest 

on capital invested in plant, and such other expenses and charges the Secretary of the 

Army, acting through the Chief of Engineers, determines to be appropriate.".

Approved April 26, 1978.

:

HOUSE REPORTS: No. 95-605 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 95-722 (Comm. on Environment and Public Works).



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Sept. 27, considered and passed House.

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 5, considered and passed Senate, amended.
Apr. 13, House agreed to Senate amendments.



Public Law 95-273
 [ 92 STAT. 228 ] 

95th Congress

May 8, 1978

[S. 1617]

An Act
To establish a program of ocean pollution research, development, 

and monitoring, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the National Ocean Pollution Research and 

Development and Monitoring Planning Act of 1978 .
National Ocean Pollution Research and Development and Monitoring Planning Act of 1978.

33 USC 1701 note.
33 USC 1701.

Sec. 2.  FINDINGS AND PURPOSES. 

(a)  The Congress finds and declares the following:

(1)  Man's activities in the marine environment can have a profound short-term 

and long-term impact on such environment and greatly affect ocean and coastal 

resources therein.

(2)  There is a need to establish a comprehensive Federal plan for ocean 

pollution research and development and monitoring, with particular attention 

being given to the inputs, fates, and effects of pollutants in the marine 

environment.



(3)  Man will increasingly be forced to rely on ocean and coastal resources as 

other resources are depleted. Our ability to protect, preserve, develop, and utilize 

these ocean and coastal resources is directly related to our understanding of the 

effects which ocean pollution has upon such resources.

(4)  Numerous departments, agencies, and instrumentalities of the Federal 

Government sponsor, support, or fund activities relating to ocean pollution 

research and development and monitoring. However, such activities are often 

uncoordinated and can result in unnecessary duplication.

(5)  Better planning and more effective use of available funds, personnel, 

vessels, facilities, and equipment is the key to effective Federal action regarding 

ocean pollution research and development and monitoring.

(b)  

(1)  to establish a comprehensive 5-year plan for Federal ocean pollution 

research and development and monitoring programs in order to provide planning 

for, coordination of, and dissemination of information with respect to such 

programs within the Federal Government;

(2)  to develop the necessary base of information to support, and to provide for, 

the rational, efficient, and equitable utilization, conservation, and development of 

ocean and coastal resources; and

(3)  to designate the National Oceanic and Atmospheric Administration as the 

lead Federal agency for preparing the plan referred to in paragraph (1) and to 

require the Administration to carry out a comprehensive program of ocean 

pollution research and development and monitoring under the plan.
33 USC 1702.

Sec. 3.  DEFINITIONS. As used in this Act, unless the context otherwise 



(1)  The term Administration  means the National Oceanic and Atmospheric 

Administration.

(2)  The term Administration  means the Administrator of the Administration.

(3)  The term Director  means the Director of the Office of Science and 

Technology Policy in the Executive Office of the President.

(4)  The term marine environment  means the coastal zone (as defined in 

section 304(1) of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)

)); the seabed, subsoil, and waters of the territorial sea of the United States; the 

waters of any zone over which the United States asserts exclusive fishery 

management authority; the waters of the high seas; and the seabed and subsoil of 

and beyond the Outer Continental Shelf.

(5)  The term ocean and coastal resource  has the same meaning as is given 

such term in section 203(7) of the National Sea Grant Program Act (33 U.S.C. 

1122(7)).

(6)  The term ocean pollution  means any short-term or long-term change in 

the marine environment.

Sec. 4.  COMPREHENSIVE FEDERAL PLAN RELATING TO 
OCEAN POLLUTION. 

33 USC 1703.

(a)  The Administrator, in consultation with the 

Director and other appropriate Federal officials having authority over ocean pollution 

research and development and monitoring programs, shall prepare, in accordance with 

this section, a comprehensive 5-year plan (hereinafter in this Act referred to as the Plan

) for the overall Federal effort in ocean pollution research and development and 

monitoring. The Plan shall be prepared and submitted to Congress and the President on 

or before February 15, 1979, and a revision of the Plan shall be prepared and so 

submitted by February 15 of each odd-numbered year occurring after 1979.
Responsibility.



Submittal to President and Congress.

(b)  The Plan shall contain, but need not be limited to, the 

following elements:

(1)  Assessment and ordering of national needs and 

National priorities.

(A)  identify those national needs and problems, which relate to specific 

aspects of ocean pollution (including, but not limited to, the effects of 

ocean pollution on the economic, social, and environmental values of 

ocean and coastal resources), which exist and will arise during the Plan 

period;

(B)  establish the priority, based upon the value and cost of information 

which can be obtained from specific ocean pollution research and 

development and monitoring programs and projects, in which such needs 

should be met, and such problems should be solved, during the Plan 

period; and

(C)  contain, if pursuant to the preparation of any revision of the Plan 

required under subsection (a) it is determined that any national need or 

problem or priority set forth in the preceding version of the Plan should be 

changed, a detailed explanation of the reasons for the change.

(2)  
Existing Federal capability.

(A)  a detailed listing of all existing Federal programs relating to ocean 

pollution research and development and monitoring (including, but not 

limited to, general research on marine ecosystems), which listing shall 

(i) a catalogue of the Federal 

personnel, facilities, vessels and other equipment currently assigned to, or 



used for, the program, and(ii) a detailed description of the existing goals 

and costs of the program, including, but not limited to, a categorical 

breakdown of the funds currently being expended, and planned to be 

expended, to conduct the program; and

(B)  an analysis of the extent to which each such program, if continued on 

the basis and at the funding level described pursuant to subparagraph 

(A)(ii), will assist in meeting the priorities set forth pursuant to paragraph 

(1)(B) during the Plan period.

(3)  If it is determined, as a result of the 

analysis required to be made under paragraph (2)(B), that the priorities set forth 

pursuant to paragraph (1)(B) will not be adequately met during the Plan period 

using the existing Federal capability described pursuant to paragraph (2)(A), the 

Plan shall contain those recommendations for changes in the overall Federal 

effort in ocean pollution research and development and monitoring which would 

ensure that those priorities are adequately met during the Plan period. Such 

(A)  changes in the goals to be achieved under various existing Federal 

ocean pollution research and development and monitoring programs;

(B)  suggested increases and decreases in the funding for any such 

existing program consistent with the extent to which such program 

contributes to the meeting of such priorities;

(C)  specific proposals for interagency cooperation in cases in which the 

pooling of the resources of two or more Federal departments, agencies, or 

instrumentalities under existing programs could further efforts to meet 

such priorities or would eliminate duplication of effort; and

(D)  suggested legislation to establish new Federal programs considered 



to be necessary if such priorities are to be met.
Budget review.

(4)  The Plan shall contain a description of actions taken 

by the Administrator and the Director to coordinate the budget review process 

for the purpose of ensuring interagency coordination and cooperation in (A) the 

carrying out of Federal ocean pollution research and development and 

monitoring programs; and (B) eliminating unnecessary duplication of effort 

among such programs.
 Plan Period.  

(c)  For purposes of this section, the term Plan period

(1)  with respect to the Plan as required to be submitted on February 15, 1979, 

the period of 5 fiscal years beginning on October 1, 1978; and

(2)  with respect to each revision of the Plan, the period of 5 fiscal years 

beginning on October 1 of the year before the year in which the revision is 

required to be prepared under subsection (a).
33 USC 1704.

Sec. 5.  COMPREHENSIVE OCEAN POLLUTION PROGRAM 
IN THE ADMINISTRATION. 

Establishment.

(a)  The Administrator shall establish within the 

Administration a comprehensive, coordinated, and effective ocean pollution research 

and development and monitoring program. The Administrator shall carry out all 

projects and activities under the program in a manner consistent with the Plan.

(b)  The program required to be established under 

(1)  all projects and activities relating to ocean pollution research and 

development and monitoring for which the Administrator has responsibility 



under provisions of law (including, but not limited to, title II of the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1441-1444)) other 

than paragraph (2);

(2)  such projects and activities addressed to the priorities set forth in the Plan 

pursuant to section 4(b)(1)(B) that can be appropriately conducted within the 

Administration; and

(3)  the provision of financial assistance under section 6.

Sec. 6.  FINANCIAL ASSISTANCE. 
33 USC 1705.

(a)  The Administrator may provide financial 

assistance in the form of grants or contracts for research and development and 

monitoring projects or activities which are needed to meet priorities set forth in the 

Plan pursuant to section 4(b)(1)(B), if such priorities are not being adequately 

addressed by any Federal department, agency, or instrumentality.
Grants and contracts.

(b)  Any person, including institutions of 

higher education and departments, agencies, and instrumentalities of the Federal 

Government or of any State or political subdivision thereof, may apply for financial 

assistance under this section for the conduct of projects and activities described in 

subsection (a), and, in addition, specific proposals may be invited. Each application for 

financial assistance shall be made in writing in such form and manner, and contain 

such information, as the Administrator may require. The Administrator may enter into 

contracts under this section without regard to section 3709 of the Revised Statutes of 

the United States (41 U.S.C. 5).
Contract authority.

(c)  The projects and activities supported by grants or 

contracts made or entered into under this section shall, to the maximum extent 

practicable, be administered through existing Federal programs (including, but not 



limited to, the National Sea Grant Program) concerned with ocean pollution research 

and development and monitoring.

(d)  The Administrator shall act upon each 

application for a grant or contract under this section within six months after the date on 

which all required information is received by the Administrator from the applicant. 

Each grant made or contract entered into under this section shall be subject to such 

terms and conditions as the Secretary deems necessary in order to protect the interests 

of the United States. The total amount paid pursuant to any such grant or contract may, 

in the discretion of the Administrator, be up to 100 percent of the total cost of the 

project or activity involved.

(e)  Each recipient of financial assistance under this section shall keep 

such records as the Administrator shall prescribe, including records which fully 

disclose the amount and disposition by such recipient of the proceeds of such 

assistance, the total cost of the project or activity in connection with which such 

assistance was given or used, the amount of that portion of the cost of the project or 

activity which was supplied by other sources, and such other records as will facilitate 

an effective audit. Such records shall be maintained for three years after the completion 

of such project or activity. The Administrator and the Comptroller General of the 

United States, or any of their duly authorized representatives, shall have access, for the 

purpose of audit and examination, to any books, documents, papers, and records of 

receipts which, in the opinion of the Administrator or of the Comptroller General, may 

be related or pertinent to such financial assistance.
Recordkeeping.

Accessibility.
33 USC 1706.

Sec. 7.  INTERAGENCY COOPERATION. The head of each 

department, agency, or other instrumentality of the Federal Government which is 

engaged in or concerned with, or which has authority over, programs relating to ocean 



(1)  shall cooperate with the Administrator in carrying out the purposes of this 

Act;

(2)  may, upon written request from the Administrator or Director, make 

available to the Administrator or Director, on a reimbursable basis or otherwise, 

such personnel (with their consent and without prejudice to their position and 

rating), services, or facilities as may be necessary to assist the Administrator or 

the Director to achieve the purposes of this Act; and

(3)  shall, upon a written request from the Administrator or Director, furnish 

such data or other information as the Administrator or Director deems necessary 

to fulfill the purposes of this Act.
33 USC 1707.

Sec. 8.  DISSEMINATION OF INFORMATION. The Administrator 

shall ensure that the results, findings, and information regarding ocean pollution 

research and development and monitoring programs conducted or sponsored by the 

Federal Government be disseminated in a timely manner, and in useful forms, to 

relevant departments, agencies, and instrumentalities of the Federal Government, and 

to other persons having an interest in ocean pollution research and development and 

monitoring.
33 USC 1708.

Sec. 9.  EFFECT ON OTHER LAWS. Nothing in this Act shall be 

construed to amend, restrict, or otherwise alter the authority of any Federal department, 

agency, or instrumentality, under any law, to undertake research and development and 

monitoring relating to ocean pollution.
33 USC 1709.

Sec. 10.  AUTHORIZATION OF APPROPRIATIONS. There are 

authorized to be appropriated to the Administration for the purposes of carrying out 

this Act not to exceed $5,000,000 for the fiscal year ending September 30, 1979.

Approved May 8, 1978.
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Public Law 95-302
 [ 92 STAT. 344 ] 

95th Congress

June 26, 1978

[S. 2380]

An Act
To amend the Intervention on the High Seas Act to implement the 
protocol relating to intervention on the high seas in cases of marine 

pollution by substances other than oil, 1973.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Intervention on the High Seas Act, amendment.

33 USC 1471 note.
33 USC 1471.

Definitions.

That the Intervention on the High Seas Act (88 Stat. 8, Public Law 93-248) is amended 

as follows:

(1)  Section 2 is amended to read as follows:

“Sec. 2.  

(1)  a substance other than convention oil  means those oils, 

noxious substances, liquefied gases, and radioactive 

(A)  enumerated in the protocol, or



(B)  otherwise determined to be hazardous under 

section 4(a);

(2)  convention  means the International Convention 

Relating to Intervention on the High Seas in Cases of Oil 

Pollution Casualties, 1969, including annexes thereto;

(3)  convention oil  means crude oil, fuel oil, diesel oil, and 

lubricating oil;

(4)  Secretary  means the Secretary of the department in 

which the Coast Guard is operating;

(5)  ship

(A)  a seagoing vessel of any type whatsoever, and

(B)  any floating craft, except an installation or device 

engaged in the exploration and exploitation of the 

resources of the seabed and the ocean floor and the 

subsoil thereof;

(6)  protocol  means the Protocol Relating to Intervention 

on the High Seas in Cases of Marine Pollution by Substances 

Other Than Oil, 1973, including annexes thereto; and

(7)  United States  means the States, the District of 

Columbia, the Commonwealth of Puerto Rico, the Canal Zone, 

Guam, American Samoa, the United States Virgin Islands, the 

Trust Territory of the Pacific Islands, the Commonwealth of 

the Northern Marianas, and any other commonwealth, 

territory, or possession of the United States.".
33 USC 1472.

(2)  



(A)  striking the word oil  and inserting in lieu thereof the phrase 

convention oil or of the sea or atmosphere by a substance other than 

convention oil ; and

(B)  striking the word Convention  and inserting in lieu thereof the 

phrase convention, the protocol .
33 USC 1473.

(3)  

(A)  inserting the words human health,  between the words limited to,  

and fish  and designating the existing section as subsection (b);

(B)  adding a new subsection (a) as follows:

(a)  The Secretary, after consultation with the Administrator of the 

Environmental Protection Agency and the Secretary of Commerce, shall 

determine when a substance other than those enumerated in the protocol is 

liable to create a hazard to human health, to harm living resources, to 

damage amenities, or to interfere with other legitimate uses of the sea.".

(4)  Section 10 is amended by adding a new subsection (c) as follows:
33 USC 1479.

(c)  With respect to intervention for a substance identified pursuant to section 

4(a), the United States has the burden of establishing that, under the 

circumstances present at the time of the intervention, the substance could 

reasonably pose a grave and imminent danger analogous to that posed by a 

substance enumerated in the protocol.".

(5)  
33 USC 1482.

(A)  in subsection (a) by striking the period at the end of the subsection 



and inserting in lieu thereof the phrase and article II of the protocol and 

may propose amendments to the list of substances other than convention 

oil in accordance with article III of the protocol. ; and

(B)  in subsection (b) by striking the words annexes thereto  and 

inserting in lieu thereof the word protocol .

(C)  by adding a new subsection (c) as follows:

(c)  The President may accept amendments to the list of substances other 

than convention oil in accordance with article III of the protocol.".

(6)  Section 15 is amended by inserting the words ,the protocol,  between the 

words convention  and and .
33 USC 1484.

Sec. 2.  This Act shall be effective upon the date of enactment, or upon the date the 

protocol becomes effective as to the United States, whichever is later.
Effective date.

33 USC 1487 note.

Approved June 26, 1978.
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Transportation).
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June 13, Senate concurred in House amendment.



 [ 92 STAT. 629 ] 
95th Congress

Sept. 18, 1978

[S. 9]

An Act
To establish a policy for the management of oil and natural gas in 

the Outer Continental Shelf; to protect the marine and coastal 
environment; to amend the Outer Continental Shelf Lands Act; and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Outer Continental Shelf Lands Act Amendments of 

1978 .
Outer Continental Shelf Lands Act Amendments of 1978.

43 USC 1801 note.

* * * * * * *

TITLE II AMENDMENTS TO THE OUTER 
CONTINENTAL SHELF LANDS ACT

DEFINITIONS 
Sec. 201.  



(a)  Paragraphs (b) and (c) of section 2 of the Outer Continental Shelf Lands Act (43 

U.S.C. 1331 (b) and (c)) are amended to read as follows:

(b)  The term Secretary  means the Secretary of the Interior, except that with respect 

to functions under this Act transferred to, or vested in, the Secretary of Energy or the 

Federal Energy Regulatory Commission by or pursuant to the Department of Energy 

Organization Act (42 U.S.C. 7101 et seq.), the term Secretary  means the Secretary of 

Energy, or the Federal Energy Regulatory Commission, as the case may be;
43 USC 1337, 1335.

(c)  The term lease  means any form of authorization which is issued under section 8 

or maintained under section 6 of this Act and which authorizes exploration for, and 

development and production of, minerals;".

(b)  

(1)  in paragraph (d), by striking out the period and inserting in lieu thereof a 

semicolon; and

(2)  by adding at the end thereof the following new paragraphs:

(e)  The term coastal zone  means the coastal waters (including the lands 

therein and thereunder) and the adjacent shorelands (including the waters therein 

and thereunder), strongly influenced by each other and in proximity to the 

shorelines of the several coastal States, and includes islands, transition and 

intertidal areas, salt marshes, wetlands, and beaches, which zone extends 

seaward to the outer limit of the United States territorial sea and extends inland 

from the shorelines to the extent necessary to control shorelands, the uses of 

which have a direct and significant impact on the coastal waters, and the inward 

boundaries of which may be identified by the several coastal States, pursuant to 

the authority of section 305(b)(1) of the Coastal Zone Management Act of 1972 (

16 U.S.C. 1454(b)(1));



(f)  The term affected State  means, with respect to any program, plan, lease 

sale, or other activity, proposed, conducted, or approved pursuant to the 

(1)  the laws of which are declared, pursuant to section 4(a) (2) of this 

Act, to be the law of the United States for the portion of the outer 

Continental Shelf on which such activity is, or is proposed to be, 

conducted;

(2)  which is, or is proposed to be, directly connected by transportation 

facilities to any artificial island or structure referred to in section 4(a)(1) of 

this Act;
43 USC 1333.

(3)  which is receiving, or in accordance with the proposed activity will 

receive, oil for processing, refining, or transshipment which was extracted 

from the outer Continental Shelf and transported directly to such State by 

means of vessels or by a combination of means including vessels;

(4)  which is designated by the Secretary as a State in which there is a 

substantial probability of significant impact on or damage to the coastal, 

marine, or human environment, or a State in which there will be significant 

changes in the social, governmental, or economic infrastructure, resulting 

from the exploration, development, and production of oil and gas 

anywhere on the outer Continental Shelf; or

(5)  in which the Secretary finds that because of such activity there is, or 

will be, a significant risk of serious damage, due to factors such as 

prevailing winds and currents, to the marine or coastal environment in the 

event of any oilspill, blowout, or release of oil or gas from vessels, 

pipelines, or other transshipment facilities;



(g)  The term marine environment  means the physical, atmospheric, and 

biological components, conditions, and factors which interactively determine the 

productivity, state, condition, and quality of the marine ecosystem, including the 

waters of the high seas, the contiguous zone, transitional and intertidal areas, salt 

marshes, and wetlands within the coastal zone and on the outer Continental Shelf;

(h)  The term coastal environment  means the physical atmospheric, and 

biological components, conditions, and factors which interactively determine the 

productivity, state, condition, and quality of the terrestrial ecosystem from the 

shoreline inward to the boundaries of the coastal zone;

(i)  The term human environment  means the physical, social, and economic 

components, conditions, and factors which interactively determine the state, 

condition, and quality of living conditions, employment, and health of those 

affected, directly or indirectly, by activities occurring on the outer Continental 

Shelf;

(j)  The term Governor  means the Governor of a State, or the person or entity 

designated by, or pursuant to, State law to exercise the powers granted to such 

Governor pursuant to this Act;

(k)  The term exploration  means the process of searching for minerals, 

including (1) geophysical surveys where magnetic, gravity, seismic, or other 

systems are used to detect or imply the presence of such minerals, and (2) any 

drilling, whether on or off known geological structures, including the drilling of 

a well in which a discovery of oil or natural gas in paying quantities is made and 

the drilling of any additional delineation well after such discovery which is 

needed to delineate any reservoir and to enable the lessee to determine whether 

to proceed with development and production;



(l)  The term development  means those activities which take place following 

discovery of minerals in paying quantities, including geophysical activity, 

drilling, platform construction, and operation of all onshore support facilities, 

and which are for the purpose of ultimately producing the minerals discovered;

(m)  The term production  means those activities which take place after the 

successful completion of any means for the removal of minerals, including such 

removal, field operations, transfer of minerals to shore, operation monitoring, 

(n)  The term antitrust law

(1)  the Sherman Act (15 U.S.C. 1 et seq.);

(2)  the Clayton Act (15 U.S.C. 12 et seq.);

(3)  the Federal Trade Commission Act (15 U.S.C. 41 et seq.);

(4)  the Wilson Tariff Act (15 U.S.C. 8 et seq.); or

(5)  the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 13b, and 

21a);

(o)  The term fair market value  means the value of any mineral (1) computed 

at a unit price equivalent to the average unit price at which such mineral was sold 

pursuant to a lease during the period for which any royalty or net profit share is 

accrued or reserved to the United States pursuant to such lease, or (2) if there 

were no such sales, or if the Secretary finds that there were an insufficient 

number of such sales to equitably determine such value, computed at the average 

unit price at which such mineral was sold pursuant to other leases in the same 

region of the outer Continental Shelf during such period, or (3) if there were no 

sales of such mineral from such region during such period, or if the Secretary 

finds that there are an insufficient number of such sales to equitably determine 



such value, at an appropriate price determined by the Secretary;

(p)  The term major Federal action  means any action or proposal by the 

Secretary which is subject to the provisions of section 102(2)(C) of the National 

Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)); and
43 USC 1702.

(q)  The term minerals

and associated resources, and all other minerals which are authorized by an Act 

of Congress to be produced from public lands  as defined in section 103 of the 

Federal Land Policy and Management Act of 1976.".

NATIONAL POLICY FOR THE OUTER CONTINENTAL 
SHELF 

Sec. 202.  Section 3 of the Outer Continental Shelf Lands Act (43 U.S.C. 1332) is 

amended to read as follows:

“Sec. 3   It is 

(1)  the subsoil and seabed of the outer Continental Shelf appertain to the 

United States and are subject to its jurisdiction, control, and power of disposition 

as provided in this Act;

(2)  this Act shall be construed in such a manner that the character of the 

waters above the outer Continental Shelf as high seas and the right to navigation 

and fishing therein shall not be affected;

(3)  the outer Continental Shelf is a vital national resource reserve held by the 

Federal Government for the public, which should be made available for 

expeditious and orderly development, subject to environmental safeguards, in a 

manner which is consistent with the maintenance of competition and other 

national needs;



(4)  since exploration, development, and production of the minerals of the 

areas of the coastal States, and on other affected States, and, in recognition of the 

national interest in the effective management of the marine, coastal, and human 

(A)  such States and their affected local governments may require 

assistance in protecting their coastal zones and other affected areas from 

any temporary or permanent adverse effects of such impacts; and

(B)  such States, and through such States, affected local governments, 

are entitled to an opportunity to participate, to the extent consistent with 

the national interest, in the policy and planning decisions made by the 

Federal Government relating to exploration for, and development and 

production of, minerals of the outer Continental Shelf;

(5)  the rights and responsibilities of all States and, where appropriate, local 

governments, to preserve and protect their marine, human, and coastal 

environments through such means as regulation of land, air, and water uses, of 

safety, and of related development and activity should be considered and 

recognized; and

(6)  operations in the outer Continental Shelf should be conducted in a safe 

techniques sufficient to prevent or minimize the likelihood of blowouts, loss of 

well control, fires, spillages, physical obstruction to other users of the waters or 

subsoil and seabed, or other occurrences which may cause damage to the 

environment or to property, or endanger life or health.".

LAWS APPLICABLE TO THE OUTER CONTINENTAL 
SHELF 



Sec. 203.  

(a)  Section 4(a)(1) of the Outer Continental Shelf Lands Act (43 U.S.C. 1333(a)(1)) 

(1)  by striking out and fixed structures  and inserting in lieu thereof , and all 

installations and other devices permanently or temporarily attached to the seabed,

; and

(2)  by striking out removing, and transporting resources therefrom  and 

inserting in lieu thereof or producing resources therefrom, or any such 

installation or other device (other than a ship or vessel) for the purpose of 

transporting such resources .

(b)  Section 4(a)(2) of such Act is amended by redesigning paragraph (2) as (2)(A) 

and by adding at the end thereof the following new subparagraph:

(B)  Within one year after the date of enactment of this subparagraph, 

the President shall establish procedures for setting any outstanding 

international boundary dispute respecting the outer Continental Shelf.".

43 USC 1333.

(c)  Section 4(c) of such Act is amended by striking out described in subsection (b)  

and inserting in lieu thereof conducted on the outer Continental Shelf for the purpose 

of exploring for, developing, removing, or transporting by pipeline the natural 

resources, or involving rights to the natural resources, of the subsoil and seabed of the 

outer Continental Shelf .

(d)  Section 4(d) of such Act is amended to read as follows:
29 USC 167.

(d)  For the purposes of the National Labor Relations Act, as amended, any unfair 



labor practice, as defined in such Act, occurring upon any artificial island, installation, 

or other device referred to in subsection (a) of this section shall be deemed to have 

occurred within the judicial district of the State, the laws of which apply to such 

artificial island, installation, or other device pursuant to such subsection, except that 

until the President determines the areas within which such State laws are applicable, 

the judicial district shall be that of the State nearest the place of location of such 

artificial island, installation, or other device.".
43 USC 1333.

(e)  

(1)  in paragraph (1) of subsection (e), by striking out the islands and structures 

referred to in subsection (a) , and inserting in lieu thereof the artificial islands, 

installations, and other devices referred to in subsection (a) ;

(2)  in subsection (f), by striking out artificial islands and fixed structures 

located on the outer Continental Shelf  and inserting in lieu thereof the artificial 

islands, installations, and other devices referred to in subsection (a) ; and

(3)  in subsection (g), by striking out the artificial islands and fixed structures 

referred to in subsection (a)  and inserting in lieu thereof the artificial islands, 

installations, and other devices referred to in subsection (a) .

(f)  Section 4(e)(1) of such Act is amended by striking out head  and inserting in lieu 

thereof Secretary .

(g)  Section 4(e)(2) of such Act is amended to read as follows:

(2)  The Secretary of the Department in which the Coast Guard is operating 

may mark for the protection of navigation any artificial island, installation, or 

other device referred to in subsection (a) whenever the owner has failed suitably 

to mark such island, installation, or other device in accordance with regulations 



issued under this Act, and the owner shall pay the cost of such marking.".

(h)  Section 4 of such Act is further amended by striking out subsection (b) and 

relettering subsections (c), (d), (e), (f), and (g) as subsections (b), (c), (d), (e), and (f), 

respectively.

Sec. OUTER CONTINENTAL SHELF EXPLORATION AND 
DEVELOPMENT ADMINISTRATION 

Rules and regulations.

204.  Section 5 of the Outer Continental Shelf Lands Act (43 U.S.C. 1334) is 

amended to read as follows:

“Sec. 5  Administration of Leasing of the Outer Continental 
 

(a)  The Secretary shall administer the provisions of this Act relating to the leasing of 

the outer Continental Shelf, and shall prescribe such rules and regulations as may be 

necessary to carry out such provisions. The Secretary may at any time prescribe and 

amend such rules and regulations as he determines to be necessary and proper in order 

to provide for the prevention of waste and conservation of the natural resources of the 

outer Continental Shelf, and the protection of correlative rights therein, and, 

notwithstanding any other provisions herein, such rules and regulations shall, as of 

their effective date, apply to all operations conducted under a lease issued or 

maintained under the provisions of this Act. In the enforcement of safety, 

environmental, and conservation laws and regulations, the Secretary shall cooperate 

with the relevant departments and agencies of the Federal Government and of the 

affected States. In the formulation and promulgation of regulations, the Secretary shall 

request and give due consideration to the views of the Attorney General with respect to 

matters which may affect competition. In considering any regulations and in preparing 

any such views, the Attorney General shall consult with the Federal Trade 



Commission. The regulations prescribed by the Secretary under this subsection shall 

Federal Trade Commission, consultation.

(1)  for the suspension or temporary prohibition of any operation or activity, 

including production, pursuant to any lease or permit (A) at the request of a 

lessee, in the national interest, to facilitate proper development of a lease or to 

allow for the construction or negotiation for use of transportation facilities, or (B) 

if there is a threat of serious, irreparable, or immediate harm or damage to life 

(including fish and other aquatic life), to property, to any mineral deposits (in 

areas leased or not leased), or to the marine, coastal, or human environment, and 

for the extension of any permit or lease affected by suspension or prohibition 

under clause (A) or (B) by a period equivalent to the period of such suspension 

or prohibition, except that no permit or lease shall be so extended when such 

suspension or prohibition is the result of gross negligence or willful violation of 

such lease or permit, or of regulations issued with respect to such lease or permit;

(2)  

(A)  that such cancellation may occur at any time, if the Secretary 

(i)  continued activity pursuant to such lease or permit would 

probably cause serious harm or damage to life (including fish and 

other aquatic life), to property, to any mineral (in areas leased or not 

leased), to the national security or defense, or to the marine, coastal, 

or human environment;

(ii)  the threat of harm or damage will not disappear or decrease to 

an acceptable extent within a reasonable period of time; and



(iii)  the advantages of cancellation outweigh the advantages of 

continuing such lease or permit in force;

(B)  that such cancellation shall not occur unless and until operations 

under such lease or permit shall have been under suspension, or temporary 

prohibition, by the Secretary, with due extension of any lease or permit 

term continuously for a period of five years, or for a lesser period upon 

request of the lessee;

(C)  that such cancellation shall entitle the lessee to receive such 

compensation as he shows to the Secretary as being equal to the lesser of 

(i) the fair value of the canceled rights as of the date of cancellation, taking 

account of both anticipated revenues from the lease and anticipated costs, 

including costs of compliance with all applicable regulations and operating 

orders, liability for cleanup costs or damages, or both, in the case of an 

oilspill, and all other costs reasonably anticipated on the lease, or (ii) the 

excess, if any, over the lessee's revenues, from the lease (plus interest 

thereon from the date of receipt to date of reimbursement) of all 

consideration paid for the lease and all direct expenditures made by the 

lessee after the date of issuance of such lease and in connection with 

exploration or development, or both, pursuant to the lease (plus interest on 

such consideration and such expenditures from date of payment to date of 

reimbursement), except that (I) with respect to leases issued before the date 

of enactment of this subparagraph, such compensation shall be equal to the 

amount specified in clause (i) of this subparagraph; and (II) in the case of 

joint leases which are canceled due to the failure of one or more partners to 

exercise due diligence, the innocent parties shall have the right to seek 

damages for such loss from the responsible party or parties and the right to 

acquire the interests of the negligent party or parties and be issued the 

lease in question;



(3)  for the assignment or relinquishment of a lease;

(4)  for unitization, pooling, and drilling agreements;

(5)  for the subsurface storage of oil and gas other than by the Federal 

Government;

(6)  for drilling or easements necessary for exploration, development, and 

production;

(7)  for the prompt and efficient exploration and development of a lease area; 

and

(8)  for compliance with the national ambient air quality standards pursuant to 

the Clean Air Act (42 U.S.C. 7401 et seq.), to the extent that activities authorized 

under this Act significantly affect the air quality of any State.

(b)  The issuance and continuance in effect of any lease, or of any assignment or 

other transfer of any lease, under the provisions of this Act shall be conditioned upon 

compliance with regulations issued under this Act.
Judicial review.

(c)  Whenever the owner of a nonproducing lease fails to comply with any of the 

provisions of this Act, or of the lease, or of the regulations issued under this Act, such 

lease may be canceled by the Secretary, subject to the right of judicial review as 

provided in this Act, if such default continues for the period of thirty days after mailing 

of notice by registered letter to the lease owner at his record post office address.

(d)  Whenever the owner of any producing lease fails to comply with any of the 

provisions of this Act, of the lease, or of the regulations issued under this Act, such 

lease may be forfeited and canceled by an appropriate proceeding in any United States 

district court having jurisdiction under the provisions of this Act.

Secretary of Energy, consultation.



Notice and hearing.

(e)  
whether or not such lands are included in a lease maintained or issued pursuant to this 

Act, may be granted by the Secretary for pipeline purposes for the transportation of oil, 

natural gas, sulphur, or other minerals, or under such regulations and upon such 

conditions as may be prescribed by the Secretary, or where appropriate the Secretary of 

Transportation, including (as provided in section 21(b) of this Act) assuring maximum 

environmental protection by utilization of the best available and safest technologies, 

including the safest practices for pipeline burial and upon the express condition that oil 

or gas pipelines shall transport or purchase without discrimination, oil or natural gas 

produced from submerged lands or outer Continental Shelf lands in the vicinity of the 

pipelines in such proportionate amounts as the Federal Energy Regulatory 

Commission, in consultation with the Secretary of Energy, may, after a full hearing 

with due notice thereof to the interested parties, determine to be reasonable, taking into 

account, among other things, conservation and the prevention of waste. Failure to 

comply with the provisions of this section or the regulations and conditions prescribed 

under this section shall be ground for forfeiture of the grant in an appropriate judicial 

proceeding instituted by the United States in any United States district court having 

jurisdiction under the provisions of this Act.
Post, p. 654.

Forfeiture of grant.

(f)  

(1)  Except as provided in paragraph (2), every permit, license, easement, 

or across the outer Continental Shelf of oil or gas shall require that the pipeline 

be operated in accordance with the following competitive principles:

(A)  The pipeline must provide open and nondiscriminatory 



access to both owner and nonowner shippers.

(B)  Upon the specific request of one or more owner or 

throughput, and on the condition that the shipper or shippers 

requesting such expansion shall be responsible for bearing their 

proportionate share of the costs and risks related thereto, the 

Federal Energy Regulatory Commission may, upon finding, after a 

full hearing with due notice thereof to the interested parties, that 

such expansion is within technological limits and economic 

feasibility, order a subsequent expansion of throughput capacity of 

any pipeline for which the permit, license, easement, 

after the date of enactment of this subparagraph. This subparapragh 

shall not apply to any such grant of authority approved or issued 

for the Gulf of Mexico or the Santa Barbara Channel.
Notice and hearing.

(2)  The Federal Energy Regulatory Commission may, by order or regulation, 

exempt from any or all of the requirements of paragraph (1) of this subsection 

any pipeline or class of pipelines which feeds into a facility where oil and gas are 

first collected or a facility where oil and gas are first separated, dehydrated, or 

otherwise processed.
Regulations.

(3)  The Secretary of Energy and the Federal Energy Regulatory Commission 

shall consult with and give due consideration to the views of the Attorney 

General on specific conditions to be included in any permit, license, easement, 

operated in accordance with the competitive principles set forth in paragraph (1) 

of this subsection. In preparing any such views, the Attorney General shall 



consult with the Federal Trade Commission.
Attorney General, consultation.

Federal Trade Commission, consultation.

(4)  Nothing in this subsection shall be deemed to limit, abridge, or modify any 

authority of the United States under any other provision of law with respect to 

pipelines on or across the outer Continental Shelf.

(g)  

(1)  The leasee shall produce any oil or gas, or both, obtained pursuant to an 

approved development and production plan, at rates consistent with any rule or 

order issued by the President in accordance with any provision of law.
Presidential rule or order.

Regulations.

(2)  If no rule or order referred to in paragraph (1) has been issued, the lessee 

shall produce such oil or gas, or both, at rates consistent with any regulation 

promulgated by the Secretary of Energy which is to assure the maximum rate of 

production which may be sustained without loss of ultimate recovery of oil or 

gas, or both, under sound engineering and economic principles, and which is safe 

for the duration of the activity covered by the approved plan. The Secretary may 

permit the lessee to vary such rates if he finds that such variance is necessary.
Department of Energy, notification.

(h)  The head of any Federal department or agency who takes any action which has a 

direct and significant effect on the outer Continental Shelf or its development shall 

promptly notify the Secretary of such action and the Secretary shall thereafter notify 

the Governor of any affected State and the Secretary may thereafter recommend such 

changes in such action as are considered appropriate.

(i)  After the date of enactment of this section, no holder of any oil and gas lease 

issued or maintained pursuant to this Act shall be permitted to flare natural gas from 



any well unless the Secretary finds that there is no practicable way to complete 

production of such gas, or that such flaring is necessary to alleviate a temporary 

".

Sec. 205.  

(a)  Subsections (a) and (b) of section 8 of the Outer Continental Shelf Lands Act (43 

U.S.C. 1337 (a) and (b)) are amended to read as follows:
Regulations.

43 USC 1335.

(a)  

(1)  The Secretary is authorized to grant to the highest responsible qualified 

bidder or bidders by competitive bidding, under regulations promulgated in 

advance, any oil and gas lease on submerged lands of the outer Continental Shelf 

which are not covered by leases meeting the requirements of subsection (a) of 

section 6 of this Act. Such regulations may provide for the deposit of cash bids in 

whether to accept the bids, with the interest earned thereon to be paid to the 

Treasury as to bids that are accepted and to the unsuccessful bidders as to bids 

that are rejected. The bidding shall be by sealed bid and, at the discretion of the 

(A)  cash bonus bid with a royalty at not less than 12 1/2 per 

centum fixed by the Secretary in amount or value of the production 

saved, removed, or sold;

(B)  variable royalty bid based on a per centum in amount or 

value of the production saved, removed, or sold, with either a fixed 

work commitment based on dollar amount for exploration or a 

fixed cash bonus as determined by the Secretary, or both;



(C)  cash bonus bid, or work commitment bid based on a dollar 

amount for exploration with a fixed cash bonus, and a diminishing 

or sliding royalty based on such formulae as the Secretary shall 

determine as equitable to encourage continued production from the 

lease area as resources diminish, but not less than 12 1/2 per 

centum at the beginning of the lease period in amount or value of 

the production saved, removed, or sold;

(D)  cash bonus bid with a fixed share of the net profits of no less 

than 30 per centum to be derived from the production of oil and 

gas from the lease area;

(E)  fixed cash bonus with the net profit share reserved as the bid 

variable;

(F)  cash bonus bid with a royalty at no less than 12 1/2 per 

centum fixed by the Secretary in amount or value of the production 

saved, removed, or sold and a fixed per centum share of net profits 

of no less than 30 per centum to be derived from the production of 

oil and gas from the lease area;

(G)  work commitment bid based on a dollar amount for 

exploration with a fixed cash bonus and a fixed royalty in amount 

or value of the production saved, removed, or sold; or

(H)  subject to the requirements of paragraph (4) of this 

subsection, any modification of bidding systems authorized in 

subparagraphs (A) through (G), or any other systems of bid 

variables, terms, and conditions which the Secretary determines to 

be useful to accomplish the purposes and policies of this Act, 



except that no such bidding system or modification shall have more 

than one bid variable.

(2)  The Secretary may, in his discretion, defer any part of the payment of the 

cash bonus, as authorized in paragraph (1) of this subsection, according to a 

schedule announced at the time of the announcement of the lease sale, but such 

payment shall be made in total no later than five years after the date of the lease 

sale.

(3)  The Secretary may, in order to promote increased production on the lease 

area, through direct, secondary, or tertiary recovery means, reduce or eliminate 

any royalty or net profit share set forth in the lease for such area.

(4)  

(A)  The Secretary of Energy shall submit any bidding system authorized 

in subparagraph (H) of paragraph (1) to the Senate and House of 

Representatives. The Secretary may institute such bidding system unless 

either the Senate or the House of Representatives passes a resolution of 

disapproval within thirty days after receipt of the bidding system.
Report to Congress.

Resolution of disapproval.

(B)  Subparagraphs (C) through (J) of this paragraph are enacted by 

(i)  as an exercise of the rulemaking power of the Senate and the 

House of Representatives, respectively, and as such they are deemed 

a part of the rules of each House, respectively, but they are 

applicable only with respect to the procedures to be followed in that 

House in the case of resolutions described by this paragraph, and 

they supersede other rules only to the extent that they are 



inconsistent therewith; and

(ii)  with full recognition of the constitutional right of either House 

to change the rules (so far as relating to the procedure of that House) 

at any time, in the same manner, and to the same extent as in the 

case of any other rule of that House.

(C)  A resolution disapproving a bidding system submitted pursuant to 

this paragraph shall immediately be referred to a committee (and all 

resolutions with respect to the same request shall be referred to the same 

committee) by the President of the Senate or the Speaker of the House of 

Representatives, as the case may be.

(D)  If the committee to which has been referred any resolution 

disapproving the bidding system of the Secretary has not reported the 

resolution at the end of ten calendar days after its referral, it shall be in 

order to move either to discharge the committee from further consideration 

of the resolution or to discharge the committee from further consideration 

of any other resolution with respect to the same bidding system which has 

been referred to the committee.

(E)  A motion to discharge may be made only by an individual favoring 

the resolution, shall be highly privileged (except that it may not be made 

after the committee has reported a resolution with respect to the same 

recommendation), and debate thereon shall be limited to not more than one 

hour, to be divided equally between those favoring and those opposing the 

resolution. An amendment to the motion shall not be in order, and it shall 

not be in order to move to reconsider the vote by which the motion is 

agreed to or disagreed to.



(F)  If the motion to discharge is agreed to or disagreed to, the motion 

may not be renewed, nor may another motion to discharge the committee 

be made with respect to any other resolution with respect to the same 

bidding system.

(G)  When the committee has reported, or has been discharged from 

further consideration of, a resolution as provided in this paragraph, it shall 

be at any time thereafter in order (even though a previous motion to the 

same effect has been disagreed to) to move to proceed to the consideration 

of the resolution. The motion shall be highly privileged and shall not be 

debatable. An amendment to the motion shall not be in order, and it shall 

not be in order to move to reconsider the vote by which the motion is 

agreed to or disagreed to.

(H)  Debate on the resolution is limited to not more than two hours, to be 

divided equally between those favoring and those opposing the resolution. 

A motion further to limit debate is not debatable. An amendment to, or 

motion to recommit, the resolution is not in order, and it is not in order to 

move to reconsider the vote by which the resolution is agreed to or 

disagreed to.

(I)  Motions to postpone, made with respect to the discharge from the 

committee, or the consideration of a resolution with respect to a bidding 

system, and motions to proceed to the consideration of other business, 

shall be decided without debate.

(J)  Appeals from the decisions of the Chair relating to the application of 

the rules of the Senate or the House of Representatives, as the case may be, 

to the procedure relating to a resolution with respect to a bidding system 

shall be decided without debate.



(5)  (A)  
of this subsection, the Secretary may, in order to obtain statistical information to 

determine which bidding alternatives will best accomplish the purposes and 

policies of this Act, require, as to no more than 10 per centum of the tracts 

offered each year, each bidder to submit bids for any area of the outer 

Continental Shelf in accordance with more than one of the bidding systems set 

forth in paragraph (1) of this subsection. For such statistical purposes, leases may 

be awarded using a bidding alternative selected at random for the acquisition of 

valid statistical data if such bidding alternative is otherwise consistent with the 

provisions of this Act.

(B)  The bidding systems authorized by paragraph (1) of this subsection, 

other than the system authorized by subparagraph (A), shall be applied to 

not less than 20 per centum and not more than 60 per centum of the total 

on the date of enactment of this subsection, unless the Secretary 

determines that the requirements set forth in this subparagraph are 

inconsistent with the purposes and policies of this Act.

(6)  At least ninety days prior to notice of any lease sale under subparagraph 

(D), (E), (F), or, if appropriate, (H) of paragraph (1), the Secretary shall be 

regulation establish rules to govern the calculation of net profits. In the event of 

any dispute between the United States and a lessee concerning the calculation of 

the net profits under the regulation issued pursuant to this paragraph, the burden 

of proof shall be on the lessee.
Rules.

(7)  After an oil and gas lease is granted pursuant to any of the work 

(A)  the lessee, at its option, shall deliver to the Secretary upon issuance 



of the lease either (i) a cash deposit for the full amount of the exploration 

work commitment, or (ii) a performance bond in form and substance and 

with a surety satisfactory to the Secretary, in the principal amount of such 

exploration work commitment assuring the Secretary that such 

commitment shall be faithfully discharged in accordance with this section, 

regulations, and the lease; and for purposes of this subparagraph, the 

principal amount of such cash deposit or bond may, in accordance with 

regulations, be periodically reduced upon proof, satisfactory to the 

Secretary, that a portion of the exploration work commitment has been 

satisfied;

(B)  50 per centum of all exploration expenditures on, or directly related 

to, the lease, including, but not limited to (i) geological investigations and 

related activities, (ii) geophysical investigations including seismic, 

geomagnetic, and gravity surveys, data processing and interpretation, and 

(iii) exploratory drilling, core drilling, redrilling, and well completion or 

abandonment, including the drilling of wells sufficient to determine the 

size and areal extent of any newly discovered field, and including the cost 

of mobilization and demobilization of drilling equipment, shall be included 

in satisfaction of the commitment, except that the lessee's general overhead 

cost shall not be so included against the work commitment, but its cost 

(including employee benefits) of employees directly assigned to such 

exploration work shall be so included; and

(C)  if at the end of the primary term of the lease, including any 

extension thereof, the full dollar amount of the exploration work 

commitment has not been satisfied, the balance shall then be paid in cash 

to the Secretary.

(8)  Not later than thirty days before any lease sale, the Secretary shall submit 



Notice, submittal to Congress.
Publication in Federal Register.

(A)  identifying any bidding system which will be utilized for such lease 

sale and the reasons for the utilization of such bidding system; and

(B)  designating the lease tracts selected which are to be offered in such 

sale under the bidding system authorized by subparagraph (A) of 

paragraph (1) and the lease tracts selected which are to be offered under 

any one or more of the bidding systems authorized by subparagraphs (B) 

through (H) of paragraph (1), and the reasons such lease tracts are to be 

offered under a particular bidding system.

(9)  Within six months after the end of each fiscal year, the Secretary of 

Energy, in consultation with the Secretary of the Interior, shall report to the 

Congress with respect to the use of various bidding options provided for in this 

Report to Congress.

(A)  the schedule of all lease sales held during such year and the bidding 

system or systems utilized;

(B)  the schedule of all lease sales to be held the following year and the 

bidding system or systems to be utilized;

(C)  the benefits and costs associated with conducting lease sales using 

the various bidding systems;

(D)  if applicable, the reasons why a particular bidding system has not 

been or will not be utilized; and

(E)  if applicable, the reasons why more than 60 per centum or less than 



20 per centum of the area leased in the past year, or to be offered for lease 

in the upcoming year, was or is to be leased under the bidding system 

authorized by subparagraph (A) of paragraph (1) of this subsection.

(b)  

(1)  be for a tract consisting of a compact area not exceeding five thousand 

seven hundred and sixty acres, as the Secretary may determine, unless the 

Secretary finds that a larger area is necessary to comprise a reasonable economic 

production unit;

(2)  

(A)  five years; or

(B)  not to exceed ten years where the Secretary finds that such longer 

period is necessary to encourage exploration and development in areas 

because of unusually deep water or other unusually adverse conditions,

  and as long after such initial period as oil or gas is produced from the area in 

paying quantities, or drilling or well reworking operations as approved by the 

Secretary are conducted thereon;

(3)  require the payment of amount or value as determined by one of the 

bidding systems set forth in subsection (a) of this section;

(4)  entitle the lessee to explore, develop, and produce the oil and gas 

contained within the lease area, conditioned upon due diligence requirements and 

the approval of the development and production plan required by this Act;
43 USC 1334.

(5)  provide for suspension or cancellation of the lease during the initial lease 

term or thereafter pursuant to section 5 of this Act;



(6)  contain such rental and other provisions as the Secretary may prescribe at 

the time of offering the area for lease; and
15 USC 751 note.

(7)  provide a requirement that the lessee offer 20 per centum of the crude oil, 

condensate, and natural gas liquids produced on such lease, at the market value 

and point of delivery applicable to Federal royalty oil, to small or independent 

refiners as defined in the Emergency Petroleum Allocation Act of 1973.".

(b)  Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) is further 

amended by striking out subsection (j), by relettering subsections (c) through (i), and 

all references thereto, as subsections (i) through (o), respectively, and by inserting 

immediately after subsection (b) the following new subsections:
Review.

(c)  (1)  Following each notice of a proposed lease sale and before the acceptance of 

bids and the issuance of leases based on such bids, the Secretary shall allow the 

Attorney General, in consultation with the Federal Trade Commission, thirty days to 

review the results of such lease sale, except that the Attorney General, after 

consultation with the Federal Trade Commission, may agree to a shorter review period.

(2)  The Attorney General may, in consultation with the Federal Trade 

Commission, conduct such antitrust review on the likely effects the issuance of 

such leases would have on competition as the Attorney General, after 

consultation with the Federal Trade Commission, deems appropriate and shall 

advise the Secretary with respect to such review. The Secretary shall provide 

such information as the Attorney General, after consultation with the Federal 

Trade Commission, may require in order to conduct any antitrust review 

pursuant to this paragraph and to make recommendations pursuant to paragraph 

(3) of this subsection.
Antitrust review.



(3)  The Attorney General, after consultation with the Federal Trade 

Commission, may make such recommendations to the Secretary, including the 

nonacceptance of any bid, as may be appropriate to prevent any situation 

inconsistent with the antitrust laws. If the Secretary determines, or if the 

Attorney General advises the Secretary, after consultation with the Federal Trade 

Commission and prior to the issuance of any lease, that such lease may create or 

(A)  refuse (i) to accept an otherwise qualified bid for such lease, or (ii) 

to issue such lease, notwithstanding subsection (a) of this section; or

(B)  issue such lease, and notify the lessee and the Attorney General of 

the reason for such decision.

(4)  (A)  Nothing in this subsection shall restrict the power under any other 

Act or the common law of the Attorney General, the Federal Trade Commission, 

or any other Federal department or agency to secure information, conduct 

reviews, make recommendations, or seek appropriate relief.

(B)  Neither the issuance of a lease nor anything in this subsection shall 

modify or abridge any private right of action under the antitrust laws.

(d)  No bid for a lease may be submitted if the Secretary finds, after notice and 

hearing, that the bidder is not meeting due diligence requirements on other leases.
Notice and hearing.

(e)  No lease issued under this Act may be sold, exchanged, assigned, or otherwise 

transferred except with the approval of the Secretary. Prior to any such approval, the 

Secretary shall consult with and give due consideration to the views of the Attorney 

General.

(f)  Nothing in this Act shall be deemed to convey to any person, association, 



corporation, or other business organization immunity from civil or criminal liability, or 

to create defenses to actions, under any antitrust law.

(g)  

(1)  At the time of soliciting nominations for the leasing of lands within three 

miles of the seaward boundary of any coastal State, the Secretary shall provide 

(A)  an identification and schedule of the areas and regions 

proposed to be offered for leasing;

(B)  all information concerning the geographical, geological, and 

ecological characteristics of such regions;

(C)  an estimate of the oil and gas reserves in the areas proposed 

for leasing; and

(D)  an identification of any field, geological structure, or trap 

located within three miles of the seaward boundary of such coastal 

State.

(2)  After receipt of nominations for any area of the outer Continental Shelf 

within three miles of the seaward boundary of any coastal State, the Secretary 

shall inform the Governor of such coastal State of any such area which the 

Secretary believes should be given further consideration for leasing. The 

Secretary, in consultation with the Governor of the coastal State, shall then, 

determine whether any such area may contain one or more oil or gas pools or 

fields underlying both the outer Continental Shelf and lands subject to the 

jurisdiction of such State. If, with respect to such area, the Secretary selects a 

tract or tracts which may contain one or more oil or gas pools or fields 

underlying both the outer Continental Shelf and lands subject to the jurisdiction 



of such State, the Secretary shall offer the Governor of such coastal State the 

opportunity to enter into an agreement concerning the disposition of revenues 

which may be generated by a Federal lease within such area in order to permit 

their fair and equitable division between the State and Federal Government.

(3)  Within ninety days after the offer by the Secretary pursuant to paragraph 

(2) of this subsection, the Governor shall elect whether to enter into such 

agreement and shall notify the Secretary of his decision. If the Governor accepts 

the offer, the terms of any lease issued shall be consistent with the provisions of 

this Act, with applicable regulations, and, to the maximum extent practicable, 

with the applicable laws of the coastal State. If the Governor declines the offer, 

or if the parties cannot agree to terms concerning the disposition of revenues 

from such lease (by the time the Secretary determines to offer the area for lease), 

the Secretary may nevertheless proceed with the leasing of the area.

(4)  Notwithstanding any other provision of this Act, the Secretary shall 

deposit in a separate account in the Treasury of the United States all bonuses, 

royalities, and other revenues attributable to oil and gas pools underlying both 

the outer Continental Shelf and submerged lands subject to the jurisdiction of 

any coastal State until such time as the Secretary and the Governor of such 

coastal State agree on, or if the Secretary and the Governor of such coastal State 

cannot agree, as a district court of the United States determines, the fair and 

equitable disposition of such revenues and any interest which has accrued and 

the proper rate of payments to be deposited in the treasuries of the Federal 

Government and such coastal State.

(h)  Nothing contained in this section shall be construed to alter, limit, or modify any 

claim of any State to any jurisdiction over, or any right, title, or interest in, any 

submerged lands.".

(c)  Subsection (c) of section 105 of the Energy Policy and Conservation Act (42 



U.S.C. 6213(c)) is amended to read as follows:
Exemptions.

(c)  The Secretary may, in his discretion, consider a request from any person 

described in subsection (a) of this section for an exemption from the prohibition of this 

section. In considering any such request, the Secretary may exempt bidding for leases 

for lands in any area only if the Secretary finds, on the record after opportunity for an 

(1)  such lands have extremely high cost exploration or development problems; 

and

(2)  exploration and development will not occur on such lands unless such 

exemption is granted.

Findings of the Secretary under this subsection shall be final, and shall not be 
invalidated unless found to be arbitrary or capricious.".

OUTER CONTINENTAL SHELF OIL AND GAS 
EXPLORATION 

Sec. 206.  Section 11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) is 

(1)  by inserting (a)(1)  immediately before Any ; and

(2)  by adding at the end thereof the following:

(2)  The provisions of paragraph (1) of this subsection shall not apply to 

any person conducting explorations pursuant to an approved exploration 

plan on any area under lease to such person pursuant to the provisions of 

this Act.

(b)  Except as provided in subsection (f) of this section, beginning ninety days 

after the date of enactment of this subsection, no exploration pursuant to any oil 



and gas lease issued or maintained under this Act may be undertaken by the 

holder of such lease, except in accordance with the provisions of this section.

(c)  

(1)  Except as otherwise provided in the Act, prior to commencing 

exploration pursuant to any oil and gas lease issued or maintained under 

this Act, the holder thereof shall submit an exploration plan to the 

Secretary for approval. Such plan may apply to more than one lease held 

by a lessee in any one region of the outer Continental Shelf, or by a group 

of lessees acting under a unitization, pooling, or drilling agreement, and 

shall be approved by the Secretary if he finds that such plan is consistent 

with the provisions of this Act, regulations prescribed under this Act, 

including regulations prescribed by the Secretary pursuant to paragraph (8) 

of section 5(a) of this Act, and the provisions of such lease. The Secretary 

shall require such modifications of such plan as are necessary to achieve 

such consistency. The Secretary shall approve such plan, as submitted or 

modified, within thirty days of its submission, except that the Secretary 

shall disapprove such plan if he determines that (A) any proposed activity 

under such plan would result in any condition described in section 

5(a)(2)(A)(i) of this Act, and (B) such proposed activity cannot be 

modified to avoid such condition. If the Secretary disapproves a plan under 

the preceding sentence, he may, subject to section 5(a)(2)(B) of this Act, 

cancel such lease and the lessee shall be entitled to compensation in 

accordance with the regulations prescribed under section 5(a)(2)(C)(i) or 

(ii) of this Act.
Exploration plan.

43 USC 1334.

(2)  The Secretary shall not grant any license or permit for any activity 

described in detail in an exploration plan and affecting any land use or 



water use in the coastal zone of a State with a coastal zone management 

program approved pursuant to section 306 of the Coastal Zone 

Management Act of 1972 (16 U.S.C. 1455), unless the State concurs or is 

conclusively presumed to concur with the consistency certification 

accompanying such plan pursuant to section 307(c)(3)(B)(i) or (ii) of such 

Act, or the Secretary of Commerce makes the finding authorized by 

section 307(c)(3)(B)(iii) of such Act.
16 USC 1456.

(3)  An exploration plan submitted under this subsection shall include, in 

Regulations.

(A)  a schedule of anticipated exploration activities to be 

understaken;

(B)  a description of equipment to be used for such activities;

(C)  the general location of each well to be drilled; and

(D)  such other information deemed pertinent by the Secretary.
Regulations.

(4)  The Secretary may, by regulation, require that such plan be 

accompanied by a general statement of development and production 

intentions which shall be for planning purposes only and which shall not 

be binding on any party.

(d)  The Secretary may, by regulation, require any lessee operating under an 

approved exploration plan to obtain a permit prior to drilling any well in 

accordance with such plan.



(e)  (1)  If a significant revision of an exploration plan approved under this 

subsection is submitted to the Secretary, the process to be used for the approval 

of such revision shall be the same as set forth in subsection (c) of this section.

(2)  All exploration activities pursuant to any lease shall be conducted in 

accordance with an approved exploration plan or an approved revision of 

such plan.
43 USC 1334.

(f)  (1)  Exploration activities pursuant to any lease for which a drilling permit 

has been issued or for which an exploration plan has been approved, prior to 

ninety days after the date of enactment of this subsection, shall be considered in 

compliance with this section, except that the Secretary may, in accordance with 

section 5(a)(1)(B) of this Act, order a suspension or temporary prohibition of any 

exploration activities and require a revised exploration plan.

(2)  The Secretary may require the holder of a lease described in 

paragraph (1) of this subsection to supply a general statement in 

accordance with subsection (c)(4) of this section, or to submit other 

information.

(3)  Nothing in this subsection shall be construed to amend the terms of 

any permit or plan to which this subsection applies.
Regulations.

(g)  Any permit for geological explorations authorized by this section shall be 

issued only if the Secretary determines, in accordance with regulations issued by 

(1)  the applicant for such permit is qualified;

(2)  the exploration will not interfere with or endanger operations under 

any lease issued or maintained pursuant to this Act; and



(3)  such exploration will not be unduly harmful to aquatic life in the 

area, result in pollution, create hazardous or unsafe conditions, 

unreasonably interfere with other uses of the area, or disturb any site, 

structure, or object of historical or archeological significance.
43 USC 1301.

(h)  The Secretary shall not issue a lease or permit for, or otherwise allow, 

exploration, development, or production activities within fifteen miles of the 

boundaries of the Point Reyes Wilderness as depicted on a map entitled 

Wilderness Plan, Point Reyes National Seashore

and dated September 1976, unless the State of California issues a lease or permit 

for, or otherwise allows, exploration, development, or production activities on 

lands beneath navigable waters (as such term is defined in section 2 of the 

Submerged Lands Act) of such State which are adjacent to such Wilderness.".

ANNUAL REPORT 
43 USC 1343.

Sec. 207.  

(a)  Section 15 of the Outer Continental Shelf Lands Act (43 U.S.C. 1344) is amended 

to read as follows:

“Sec. 15.   Within six 

months after the end of each fiscal year, the Secretary shall submit to the President of 

the Senate and the Speaker of the House of Representatives the following reports:

(1)  A report on the leasing and production program in the outer Continental 

(A)  a detailed accounting of all moneys received and expended;

(B)  a detailed accounting of all exploration, exploratory drilling, 



leasing, development, and production activities;

(C)  a summary of management, supervision, and enforcement activities;

(D)  

(E)  recommendations to the Congress (i) for improvements in 

management, safety, and amount of production from leasing and 

operations in the outer Continental Shelf, and (ii) for resolution of 

jurisdictional conflicts or ambiguities.

(2)  A report prepared after consultation with the Attorney General, with 

recommendations for promoting competition in the leasing of outer Continental 

Shelf lands, which shall include any recommendations or findings by the 

Attorney General and any plans for implementing recommended administrative 

Attorney General, consultation.

(A)  an evaluation of the competitive bidding systems permitted under 

the provisions of section 8 of this Act, and, if applicable, the reasons why a 

particular bidding system has not been utilized;
43 USC 1337.

(B)  an evaluation of alternative bidding systems not permitted under 

section 8 of this Act, and why such system or systems should or should not 

be utilized;

(C)  an evaluation of the effectiveness of restrictions on joint bidding in 

promoting competition and, if applicable, any suggested administrative or 

legislative action on joint bidding;

(D)  an evaluation of present measures and a description of any 



additional measures to encourage entry of new competitors; and

(E)  an evaluation of present measures and a description of additional 

measures dealing with supplies of oil and gas to independent refiners and 

distributors.".

NEW SECTIONS OF THE OUTER CONTINENTAL SHELF 
LANDS ACT 

Sec. 208.  The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is 

amended by adding at the end thereof the following new sections:

“Sec. 18   

(a)  The Secretary, pursuant to procedures set forth in subsections (c) and (d) of this 

section, shall prepare and periodically revise, and maintain an oil and gas leasing 

program to implement the policies of this Act. The leasing program shall consist of a 

schedule of proposed lease sales indicating, as precisely as possible, the size, timing, 

and location of leasing activity which he determines will best meet national energy 

program shall be prepared and maintained in a manner consistent with the following 

principles:
43 USC 1344.

(1)  Management of the outer Continental Shelf shall be conducted in a manner 

which considers economic, social, and environmental values of the renewable 

and nonrenewable resources contained in the outer Continental Shelf, and the 

potential impact of oil and gas exploration on other resource values of the outer 

Continental Shelf and the marine, coastal, and human environments.

(2)  Timing and location of exploration, development, and production of oil 



(A)  existing information concerning the geographical, geological, and 

ecological characteristics of such regions;

(B)  an equitable sharing of developmental benefits and environmental 

risks among the various regions;

(C)  the location of such regions with respect to, and the relative needs 

of, regional and national energy markets;

(D)  the location of such regions with respect to other uses of the sea and 

seabed, including fisheries, navigation, existing or proposed sealanes, 

potential sites of deepwater ports, and other anticipated uses of the 

resources and space of the outer Continental Shelf;

(E)  the interest of potential oil and gas producers in the development of 

oil and gas resources as indicated by exploration or nomination;

(F)  laws, goals, and policies of affected States which have been 

specifically identified by the Governors of such States as relevant matters 

for the Secretary's consideration;

(G)  the relative environmental sensitivity and marine productivity of 

different areas of the outer Continental Shelf; and

(H)  relevant environmental and predictive information for different 

areas of the outer Continental Shelf.

(3)  The Secretary shall select the timing and location of leasing, to the 

maximum extent practicable, so as to obtain a proper balance between the 

potential for environmental damage, the potential for the discovery of oil and 

gas, and the potential for adverse impact on the coastal zone.



Fair market value.

(4)  Leasing activities shall be conducted to assure receipt of fair market value 

for the lands leased and the rights conveyed by the Federal Government.
Appropriations and staff, estimates.

(b)  The leasing program shall include estimates of the appropriations and staff 

(1)  obtain resource information and any other information needed to prepare 

the leasing program required by this section;

(2)  analyze and interpret the exploratory data and any other information which 

may be compiled under the authority of this Act;
Environmental studies and impact statement.

(3)  conduct environmental studies and prepare any environmental impact 

statement required in accordance with this Act and with section 102(2)(C) of the 

National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)); and

(4)  supervise operations conducted pursuant to each lease in the manner 

necessary to assure due diligence in the exploration and development of the lease 

area and compliance with the requirements of applicable law and regulations, 

and with the terms of the lease.

(c)  (1)  During the preparation of any proposed leasing program under this section, 

the Secretary shall invite and consider suggestions for such program from any 

interested Federal agency, including the Attorney General, in consultation with the 

Federal Trade Commission, and from the Governor of any State which may become an 

affected State under such proposed program. The Secretary may also invite or consider 

any suggestions from the executive of any affected local government in such an 

affected State, which have been previously submitted to the Governor of such State, 

and from any other person.



(2)  After such preparation and at least sixty days prior to publication of a 

proposed leasing program in the Federal Register pursuant to paragraph (3) of 

this subsection, the Secretary shall submit a copy of such proposed program to 

the Governor of each affected State for review and comment. The Governor may 

solicit comments from those executives of local governments in his State which 

he, in his discretion, determines will be affected by the proposed program. If any 

comment by such Governor is received by the Secretary at least fifteen days prior 

to submission to the Congress pursuant to such paragraph (3) and includes a 

request for any modification of such proposed program, the Secretary shall reply 

in writing, granting or denying such request in whole or in part, or granting such 

request in such modified form as the Secretary considers appropriate, and stating 

his reasons therefor. All such correspondence between the Secretary and the 

Governor of any affected State, together with any additional information and 

data relating thereto, shall accompany such proposed program when it is 

submitted to the Congress.
Publication in Federal Register.

(3)  Within nine months after the date of enactment of this section, the 

Secretary shall submit a proposed leasing program to the Congress, the Attorney 

General, and the Governors of affected States, and shall publish such proposed 

program in the Federal Register. Each Governor shall, upon request, submit a 

copy of the proposed leasing program to the executive of any local government 

affected by the proposed program.
Leasing program, submittal to Congress.

Publication in Federal Register.

(d)  (1)  Within ninety days after the date of publication of a proposed leasing 

program, the Attorney General may, after consultation with the Federal Trade 

Commission, submit comments on the anticipated effects of such proposed program 

upon competition. Any State, local government, or other person may submit comments 

and recommendations as to any aspect of such proposed program.



(2)  At least sixty days prior to approving a proposed leasing program, the 

Secretary shall submit it to the President and the Congress, together with any 

comments received. Such submission shall indicate why any specific 

recommendation of the Attorney General or a State or local government was not 

accepted.
Leasing program, submittal to President and Congress.

(3)  After the leasing program has been approved by the Secretary, or after 

eighteen months following the date of enactment of this section, whichever first 

occurs, no lease shall be issued unless it is for an area included in the approved 

leasing program and unless it contains provisions consistent with the approved 

leasing program, except that leasing shall be permitted to continue until such 

program is approved and for so long thereafter as such program is under judicial 

or administrative review pursuant to the provisions of this Act.
Review.

(e)  The Secretary shall review the leasing program approved under this section at 

least once each year. He may revise and reapprove such program, at any time, and such 

revision and reapproval, except in the case of a revision which is not significant, shall 

be in the same manner as originally developed.
Regulations.

(f)  

(1)  receipt and consideration of nominations for any area to be offered for 

lease or to be excluded from leasing;
Public notice.

(2)  public notice of and participation in development of the leasing program;

(3)  review by State and local governments which may be impacted by the 

proposed leasing;
State and local governments, consultation.



(4)  periodic consultation with State and local governments, oil and gas lessees 

and permittees, and representatives of other individuals or organizations engaged 

in activity in or on the outer Continental Shelf, including those involved in fish 

and shellfish recovery, and recreational activities; and

(5)  consideration of the coastal zone management program being developed or 

administered by an affected coastal State pursuant to section 305 or section 306 

of the Coastal Zone Management Act of 1972 (16 U.S.C. 1454, 1455).

Such procedures shall be applicable to any significant revision or reapproval of the 
leasing program.

Information, availability to Secretary.

(g)  The Secretary may obtain from public sources, or purchase from private sources, 

any survey, data, report, or other information (including interpretations of such data, 

survey, report, or other information) which may be necessary to assist him in preparing 

any environmental impact statement and in making other evaluations required by this 

Act. Data of a classified nature provided to the Secretary under the provisions of this 

subsection shall remain confidential for such period of time as agreed to by the head of 

the department or agency from whom the information is requested. The Secretary shall 

maintain the confidentiality of all privileged or proprietary data or information for such 

period of time as is provided for in this Act, established by regulation, or agreed to by 

the parties.

(h)  The heads of all Federal departments and agencies shall provide the Secretary 

with any nonpriviledged or nonproprietary information he requests to assist him in 

preparing the leasing program and may provide the Secretary with any privileged or 

proprietary information he requests to assist him in preparing the leasing program. 

Privileged or proprietary information provided to the Secretary under the provisions of 

this subsection shall remain confidential for such period of time as agreed to by the 

head of the department or agency from whom the information is requested. In addition, 



the Secretary shall utilize the existing capabilities and resources of such Federal 

departments and agencies by appropriate agreement.
43 USC 1345.

“Sec. 19  Coordination and Consultation With Affected States 
 (a)  Any Governor of any affected State or the 

executive of any affected local government in such State may submit recommendations 

to the Secretary regarding the size, timing, or location of a proposed lease sale or with 

respect to a proposed development and production plan. Prior to submitting 

recommendations to the Secretary, the executive of any affected local government in 

any affected State must forward his recommendations to the Governor of such State.

(b)  Such recommendations shall be submitted within sixty days after notice of such 

proposed lease sale or after receipt of such development and production plan.

(c)  The Secretary shall accept recommendations of the Governor and may accept 

recommendations of the executive of any affected local government if he determines, 

after having provided the opportunity for consultation, that they provide for a 

the affected State. For purposes of this subsection, a determination of the national 

interest shall be based on the desirability of obtaining oil and gas supplies in a balanced 

manner and on the findings, purposes, and policies of this Act. The Secretary shall 

communicate to the Governor, in writing, the reasons for his determination to accept or 

reject such Governor's recommendations, or to implement any alternative means 

identified in consultation with the Governor to provide for a reasonable balance 

(d)  The Secretary's determination that recommendations provide, or do not provide, 

citizens of the affected State shall be final and shall not, alone, be a basis for 



invalidation of a proposed lease sale or a proposed development and production plan in 

any suit or judicial review pursuant to section 23 of this Act, unless found to be 

arbitrary or capricious.
Post, p. 657.

(e)  The Secretary is authorized to enter into cooperative agreements with affected 

States for purposes which are consistent with this Act and other applicable Federal law. 

Such agreements may include, but need not be limited to, the sharing of information 

(in accordance with the provisions of section 26 of this Act), the joint utilization of 

available expertise, the facilitating of permitting procedures, joint planning and review, 

and the formation of joint surveillance and monitoring arrangements to carry out 

applicable Federal and State laws, regulations, and stipulations relevant to outer 

Continental Shelf operations both onshore and offshore.
Post, p. 664.

“Sec. 20   

(a)  

(1)  The Secretary shall conduct a study of any area or region included in any oil 

and gas lease sale in order to establish information needed for assessment and 

management of environmental impacts on the human, marine, and coastal 

environments of the outer Continental Shelf and the coastal areas which may be 

affected by oil and gas development in such area or region.
43 USC 1346.

(2)  Each study required by paragraph (1) of this subsection shall be 

commenced not later than six months after the date of enactment of this section 

with respect to any area or region where a lease sale has been held or announced 

by publication of a notice of proposed lease sale before such date of enactment, 

and not later than six months prior to the holding of a lease sale with respect to 

any area or region where no lease sale has been held or scheduled before such 



date of enactment. The Secretary may utilize information collected in any study 

prior to such date of enactment.
Effective date.

Notice, publication.

(3)  In addition to developing environmental information, any study of an area 

or region, to the extent practicable, shall be designed to predict impacts on the 

marine biota which may result from chronic low level pollution or large spills 

associated with outer Continental Shelf production, from the introduction of drill 

cuttings and drilling muds in the area, and from the laying of pipe to serve the 

offshore production area, and the impacts of development offshore on the 

affected and coastal areas.

(b)  Subsequent to the leasing and developing of any area or region, the Secretary 

shall conduct such additional studies to establish environmental information as he 

deems necessary and shall monitor the human, marine, and coastal environments of 

information which can be used for comparison with any previously collected data for 

the purpose of identifying any significant changes in the quality and productivity of 

such environments, for establishing trends in the areas studied and monitored, and for 

designing experiments to identify the causes of such changes.
Regulations.

(c)  The Secretary shall, by regulation, establish procedures for carrying out his 

duties under this section, and shall plan and carry out such duties in full cooperation 

with affected States. To the extent that other Federal agencies have prepared 

environmental impact statements, are conducting studies, or are monitoring the 

affected human, marine, or coastal environment, the Secretary may utilize the 

information derived therefrom in lieu of directly conducting such activities. The 

Secreary may also utilize information obtained from any State or local government, or 

from any person, for the purposes of this section. For the purpose of carrying out his 



responsibilities under this section, the Secretary may by agreement utilize, with or 

without reimbursement, the services, personnel, or facilities of any Federal, State, or 

local government agency.

(d)  The Secretary shall consider available relevant environmental information in 

making decisions (including those relating to exploration plans, drilling permits, and 

development and production plans), in developing appropriate regulations and lease 

conditions, and in issuing operating orders.
Information, submittal to Congress and availability to public.

(e)  As soon as practicable after the end of each fiscal year, the Secretary shall submit 

to the Congress and make available to the general public an assessment of the 

cumulative effect of activities conducted under this Act on the human, marine, and 

coastal environments.
Contracts or grants.

(f)  In executing his responsibilities under this section, the Secretary shall, to the 

maximum extent practicable, enter into appropriate arrangements to utilize on a 

reimbursable basis the capabilities of the Department of Commerce. In carrying out 

such arrangements, the Secretary of Commerce is authorized to enter into contracts or 

grants with any person, organization, or entity with funds appropriated to the Secretary 

of the Interior pursuant to this Act.
Study.

43 USC 1347.
Submittal to President and Congress.

“Sec. 21   (a)  Upon the date of enactment of this 

section, the Secretary and the Secretary of the Department in which the Coast Guard is 

operating shall, in consultation with each other and, as appropriate, with the heads of 

other Federal departments and agencies, promptly commence a joint study of the 

adequacy of existing safety and health regulations and of the technology, equipment, 

and techniques available for the exploration, development, and production of the 



minerals of the outer Continental Shelf. The results of such study shall be submitted to 

the President who shall submit a plan to the Congress of his proposals to promote 

safety and health in the exploration, development, and production of the minerals of the 

outer Continental Shelf.

(b)  In exercising their respective responsibilities for the artificial islands, 

installations, and other devices referred to in section 4(a)(1) of this Act, the Secretary, 

and the Secretary of the Department in which the Coast Guard is operating, shall 

require, on all new drilling and production operations and, wherever practicable, on 

existing operations, the use of the best available and safest technologies which the 

Secretary determines to be economically feasible, wherever failure of equipment would 

have a significant effect on safety, health, or the environment, except where the 

Secretary determines that the incremental benefits are clearly insufficient to justify the 

incremental costs of utilizing such technologies.
43 USC 1333.

(c)  The Secretary of the Department in which the Coast Guard is operating shall 

promulgate regulations or standards applying to unregulated hazardous working 

conditions related to activities on the outer Continental Shelf when he determines such 

regulations or standards are necessary. The Secretary of the Department in which the 

Coast Guard is operating may from time to time modify any regulations, interim or 

final, dealing with hazardous working conditions on the outer Continental Shelf.

(d)  Nothing in this Act shall affect the authority provided by law to the Secretary of 

Labor for the protection of occupational safety and health, the authority provided by 

law to the Administrator of the Environmental Protection Agency for the protection of 

the environment, or the authority provided by law to the Secretary of Transportation 

with respect to pipeline safety.

(e)  The Secretary of Commerce, in cooperation with the Secretary of the Department 



in which the Coast Guard is operating, and the Director of the National Institute of 

Occupational Safety and Health, shall conduct studies of underwater diving techniques 

and equipment suitable for protection of human safety and improvement of diver 

performance. Such studies shall include, but need not be limited to, decompression and 

excursion table development and improvement and all aspects of diver physiological 

restraints and protective gear for exposure to hostile environments.
Studies.

(f)  (1)  In administering the provisions of this section, the Secretary shall consult 

and coordinate with the heads of other appropriate Federal departments and agencies 

for purposes of assuring that, to the maximum extent practicable, inconsistent or 

duplicative requirements are not imposed.

(2)  The Secretary shall make available to any interested person a compilation 

of all safety and other regulations which are prepared and promulgated by any 

Federal department or agency and applicable to activities on the outer 

Continental Shelf. Such compilation shall be revised and updated annually.
Information availability to public.

“Sec. 22   

(a)  The Secretary, the Secretary of the Department in which the Coast Guard is 

operating, and the Secretary of the Army shall enforce safety and environmental 

regulations promulgated pursuant to this Act. Each such Federal department may by 

agreement utilize, with or without reimbursement, the services, personnel, or facilities 

of other Federal departments and agencies for the enforcement of their respective 

regulations.
43 USC 1348.

(b)  

(1)  maintain all places of employment within the lease area or within the area 



covered by such permit in compliance with occupational safety and health 

standards and, in addition, free from recognized hazards to employees of the 

lease holder or permit holder or of any contractor or subcontractor operating 

within such lease area or within the area covered by such permit on the outer 

Continental Shelf;

(2)  maintain all operations within such lease area or within the area covered 

by such permit in compliance with regulations intended to protect persons, 

property, and the environment on the outer Continental Shelf; and

(3)  allow prompt access, at the site of any operation subject to safety 

regulations, to any inspector, and to provide such documents and records which 

are pertinent to occupational or public health, safety, or environmental 

protection, as may be requested.
Regulations.

(c)  The Secretary and the Secretary of the Department in which the Coast Guard is 

operating shall individually, or jointly if they so agree, promulgate regulations to 

(1)  scheduled onsite inspection, at least once a year, of each facility on the 

outer Continental Shelf which is subject to any environmental or safety 

regulation promulgated pursuant to this Act, which inspection shall include all 

safety equipment designed to prevent or ameliorate blowouts, fires, spillages, or 

other major accidents; and

(2)  periodic onsite inspection without advance notice to the operator of such 

facility to assure compliance with such environmental or safety regulations.
Investigation and report.

(d)  (1)  The Secretary or the Secretary of the Department in which the Coast Guard 

is operating shall make an investigation and public report on each major fire and each 

major oil spillage occurring as a result of operations conducted pursuant to this Act, 



and may, in his discretion, make an investigation and report of lesser oil spillages. For 

purposes of this subsection, a major oil spillage is any spillage in one instance of more 

than two hundred barrels of oil during a period of thirty days. All holders of leases or 

permits issued or maintained under this Act shall cooperate with the appropriate 

Secretary in the course of any such investigation.

(2)  The Secretary or the Secretary of the Department in which the Coast 

Guard is operating shall make an investigation and public report on any death or 

serious injury occurring as a result of operations conducted pursuant to this Act, 

and may, in his discretion, make an investigation and report of any injury. For 

purposes of this subsection, a serious injury is one resulting in substantial 

impairment of any bodily unit or function. All holders of leases or permits issued 

or maintained under this Act shall cooperate with the appropriate Secretary in the 

course of any such investigation.
Review.

(e)  The Secretary, or, in the case of occupational safety and health, the Secretary of 

the Department in which the Coast Guard is operating, may review any allegation from 

any person of the existence of a violation of a safety regulation issued under this Act.
Witnesses and other evidence.

(f)  In any investigation conducted pursuant to this section, the Secretary or the 

Secretary of the Department in which the Coast Guard is operating shall have power to 

summon witnesses and to require the production of books, papers, documents, and any 

other evidence. Attendance of witnesses or the production of books, papers, 

documents, or any other evidence shall be compelled by a similar process, as in the 

district courts of the United States. Such Secretary, or his designee, shall administer all 

necessary oaths to any witnesses summoned before such investigation.

(g)  The Secretary shall, after consultation with the Secretary of the Department in 

which the Coast Guard is operating, include in his annual report to the Congress 



required by section 15 of this Act the number of violations of safety regulations 

reported or alleged, any investigations undertaken, the results of such investigations, 

and any administrative or judicial action taken as a result of such investigations, and 

the results of the diving studies conducted under section 21(e) of this Act.
Report to Congress.

43 USC 1343.
Ante, p. 654.

“Sec. 23  Citizen Suits, Court Jurisdiction, and Judicial 
 

(a)  

(1)  Except as provided in this section, any person having a valid legal interest 

which is or may be adversely affected may commence a civil action on his own 

behalf to compel compliance with this Act against any person, including the 

United States, and any other government instrumentality or agency (to the extent 

permitted by the eleventh amendment to the Constitution) for any alleged 

violation of any provision of this Act or any regulation promulgated under this 

Act, or of the terms of any permit or lease issued by the Secretary under this Act.
43 USC 1349.

USC prec. title 1.

(2)  Except as provided in paragraph (3) of this subsection, no action may be 

(A)  prior to sixty days after the plaintiff has given notice of the alleged 

violation, in writing under oath, to the Secretary and any other appropriate 

Federal official, to the State in which the violation allegedly occurred or is 

occurring, and to any alleged violator; or

(B)  if the Attorney General has commenced and is diligently 

prosecuting a civil action in a court of the United States or a State with 



respect to such matter, but in any such action in a court of the United 

States any person having a legal interest which is or may be adversely 

affected may intervene as a matter of right.

(3)  An action may be brought under this subsection immediately after 

notification of the alleged violation in any case in which the alleged violation 

constitutes an imminent threat to the public health or safety or would 

immediately affect a legal interest of the plaintiff.

(4)  In any action commenced pursuant to this section, the Attorney General, 

upon the request of the Secretary or any other appropriate Federal official, may 

intervene as a matter of right.

(5)  A court, in issuing any final order in any action brought pursuant to 

subsection (a)(1) or subsection (c) of this section, may award costs of litigation, 

including reasonable attorney and expert witness fees, to any party, whenever 

such court determines such award is appropriate. The court may, if a temporary 

restraining order or preliminary injunction is sought, require the filing of a bond 

or equivalent security in a sufficient amount to compensate for any loss or 

damage suffered, in accordance with the Federal Rules of Civil Procedure.

(6)  Except as provided in subsection (c) of this section, all suits challenging 

actions or decisions allegedly in violation of, or seeking enforcement of, the 

provisions of this Act, or any regulation promulgated under this Act, or the terms 

of any permit or lease issued by the Secretary under this Act, shall be undertaken 

in accordance with the procedures described in this subsection. Nothing in this 

section shall restrict any right which any person or class of persons may have 

under any other Act or common law to seek appropriate relief.

(b)  (1)  Except as provided in subsection (c) of this section, the district courts of the 

United States shall have jurisdiction of cases and controversies arising out of, or in 

connection with (A) any operation conducted on the outer Continental Shelf which 



involves exploration, development, or production of the minerals, of the subsoil and 

seabed of the outer Continental Shelf, or which involves rights to such minerals, or (B) 

the cancellation, suspension, or termination of a lease or permit under this Act. 

Proceedings with respect to any such case or controversy may be instituted in the 

judicial district in which any defendant resides or may be found, or in the judicial 

district of the State nearest the place the cause of action arose.

(2)  Any resident of the United States who is injured in any manner through the 

failure of any operator to comply with any rule, regulation, order, or permit 

issued pursuant to this Act may bring an action for damages (including 

reasonable attorney and expert witness fees) only in the judicial district having 

jurisdiction under paragraph (1) of this subsection.
Ante, p. 649.

(c)  (1)  Any action of the Secretary to approve a leasing program pursuant to 

section 18 of this Act shall be subject to judicial review only in the United States Court 

of Appeal for the District of Columbia.

(2)  Any action of the Secretary to approve, require modification of, or 

disapprove any exploration plan or any development and production plan under 

this Act shall be subject to judicial review only in a United States court of 

appeals for a circuit in which an affected State is located.

(3)  The judicial review specified in paragraphs (1) and (2) of this subsection 

shall be available only to a person who (A) participated in the administrative 

proceedings related to the actions specified in such paragraphs, (B) is adversely 

affected or aggrieved by such action, (C) files a petition for review of the 

Secretary's action within sixty days after the date of such action, and (D) 

promptly transmits copies of the petition to the Secretary and to the Attorney 

General.

(4)  Any action of the Secretary specified in paragraph (1) or (2) shall only be 



subject to review pursuant to the provisions of this subsection, and shall be 

specifically excluded from citizen suits which are permitted pursuant to 

subsection (a) of this section.

(5)  The Secretary shall file in the appropriate court the record of any public 

hearings required by this Act and any additional information upon which the 

Secretary based his decision, as required by section 2112 of title 28, United 

States Code. Specific objections to the action of the Secretary shall be considered 

by the court only if the issues upon which such objections are based have been 

submitted to the Secretary during the administrative proceedings related to the 

actions involved.

(6)  The court of appeals conducting a proceeding pursuant to this subsection 

shall consider the matter under review solely on the record made before the 

Secretary. The findings of the Secretary, if supported by substantial evidence on 

the record considered as a whole, shall be conclusive. The court may affirm, 

vacate, or modify any order or decision or may remand the proceedings to the 

Secretary for such further action as it may direct.

(7)  Upon the filing of the record with the court, pursuant to paragraph (5), the 

jurisdiction of the court shall be exclusive and its judgment shall be final, except 

that such judgment shall be subject to review by the Supreme Court of the United 

States upon writ of certiorari.

(d)  Except as to causes of action which the court considers of greater importance, 

any action under this section shall take precedence on the docket over all other causes 

of action and shall be set for hearing at the earliest practical date and expedited in 

every way.

“Sec. 24   

(a)  At the request of the Secretary, the Secretary of the Army, or the Secretary of the 



Department in which the Coast Guard is operating, the Attorney General or a United 

States attorney shall institute a civil action in the district court of the United States for 

the district in which the affected operation is located for a temporary restraining order, 

injunction, or other appropriate remedy to enforce any provision of this Act, any 

regulation or order issued under this Act, or any term of a lease, license, or permit 

issued pursuant to this Act.
43 USC 1350.

(b)  If any person fails to comply with any provision of this Act, or any term of a 

lease, license, or permit issued pursuant to this Act, or any regulation or order issued 

under this Act, after notice of such failure and expiration of any reasonable period 

allowed for corrective action, such person shall be liable for a civil penalty of not more 

than $10,000 for each day of the continuance of such failure. The Secretary may assess, 

collect, and compromise any such penalty. No penalty shall be assessed until the 

person charged with a violation has been given an opportunity for a hearing.
Hearing.

(c)  Any person who knowingly and willfully (1) violates any provision of this Act, 

any term of a lease, license, or permit issued pursuant to this Act, or any regulation or 

order issued under the authority of this Act designed to protect health, safety, or the 

environment or conserve natural resources, (2) makes any false statement, 

representation, or certification in any application, record, report, or other document 

filed or required to be maintained under this Act, (3) falsifies, tampers with, or renders 

inaccurate any monitoring device or method of record required to be maintained under 

this Act, or (4) reveals any data or information required to be kept confidential by this 

Act shall, upon conviction, be punished by a fine of not more than $100,000, or by 

imprisonment for not more than ten years, or both. Each day that a violation under 

clause (1) of this subsection continues, or each day that any monitoring device or data 

recorder remains inoperative or inaccurate because of any activity described in clause 

(3) of this subsection, shall constitute a separate violation.



(d)  Whenever a corporation or other entity is subject to prosecution under subsection 

(c) of this section, any officer or agent of such corporation or entity who knowingly 

and willfully authorized, ordered, or carried out the proscribed activity shall be subject 

to the same fines or imprisonment, or both, as provided for under subsection (c) of this 

section.

(e)  The remedies and penalties prescribed in this Act shall be concurrent and 

cumulative and the exercise of one shall not preclude the exercise of the others. 

Further, the remedies and penalties prescribed in this Act shall be in addition to any 

other remedies and penalties afforded by any other law or regulation.

“Sec. 25   

(a)  

(1)  Prior to development and production pursuant to an oil and gas lease issued 

after the date of enactment of this section in any area of the outer Continental 

Shelf, other than the Gulf of Mexico, or issued or maintained prior to such date 

of enactment in any area of the outer Continental Shelf, other than the Gulf of 

Mexico, with respect to which no oil or gas has been discovered in paying 

quantities prior to such date of enactment, the lessee shall submit a development 

and production plan (hereinafter in this section referred to as a plan ) to the 

Secretary, for approval pursuant to this section.
Plan, submittal to Secretary.

43 USC 1351.

(2)  A plan shall be accompanied by a statement describing all facilities and 

operations, other than those on the outer Continental Shelf, proposed by the 

lessee and known by him (whether or not owned or operated by such lessee) 

which will be constructed or utilized in the development and production of oil or 

gas from the lease area, including the location and site of such facilities and 



operations, the land, labor, material, and energy requirements associated with 

such facilities and operations, and all environmental and safety safeguards to be 

implemented.
Plan, availability to public.

(3)  Except for any privileged or proprietary information (as such term is 

defined in regulations issued by the Secretary), the Secretary, within ten days 

after receipt of a plan and statement, shall (A) submit such plan and statement to 

the Governor of any affected State, and, upon request, to the executive of any 

affected local government, and (B) make such plan and statement available to 

any appropriate interstate regional entity and the public.

(b)  After the date of enactment of this section, no oil and gas lease may be issued 

pursuant to this Act in any region of the outer Continental Shelf, other than the Gulf of 

Mexico, unless such lease requires that development and production activities be 

carried out in accordance with a plan which complies with the requirements of this 

section.

(c)  A plan may apply to more than one oil and gas lease, and shall set forth, in the 

(1)  the specific work to be performed;

(2)  a description of all facilities and operations located on the outer 

Continental Shelf which are proposed by the lessee or known by him (whether or 

not owned or operated by such lessee) to be directly related to the proposed 

development, including the location and size of such facilities and operations, 

and the land, labor, material, and energy requirements associated with such 

facilities and operations;

(3)  the environmental safeguards to be implemented on the outer Continental 

Shelf and how such safeguards are to be implemented;



(4)  all safety standards to be met and how such standards are to be met;

(5)  an expected rate of development and production and a time schedule for 

performance; and

(6)  such other relevant information as the Secretary may by regulation require.
16 USC 1456.

(d)  The Secretary shall not grant any license or permit for any activity described in 

detail in a plan and affecting any land use or water use in the coastal zone of a State 

with a coastal zone management program approved pursuant to section 306 of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1455), unless the State concurs or is 

conclusively presumed to concur with the consistency certification accompanying such 

plan pursuant to section 307(c)(3)(B)(i) or (ii) of such Act, or the Secretary of 

Commerce makes the finding authorized by section 307(c)(3)(B)(iii) of such Act.

(e)  (1)  At least once the Secretary shall declare the approval of a development and 

production plan in any area or region (as defined by the Secretary) of the outer 

Continental Shelf, other than the Gulf of Mexico, to be a major Federal action.

(2)  The Secretary may require lessees of tracts for which development and 

production plans have not been approved, to submit preliminary or final plans 

for their leases, prior to or immediately after a determination by the Secretary 

that the procedures under the National Environmental Policy Act of 1969 shall 

commence.
42 USC 4321 note.

(f)  If approval of a development and production plan is found to be a major Federal 

action, the Secretary shall transmit the draft environmental impact statement to the 

Governor of any affected State, and upon request, to the executive of any local 

government, and shall make such draft available to any appropriate interstate regional 

entity and the public.
Environmental impact statement draft, availability to public.



(g)  If approval of a development and production plan is not found to be a major 

Federal action, the Governor of any affected State and the executive of any affected 

local government shall have sixty days from the date of receipt of the plan from the 

Secretary to submit comments and recommendations. Prior to submitting 

recommendations to the Secretary, the executive of any affected local government 

must forward his recommendations to the Governor of his State. Such comments and 

recommendations shall be made available to the public upon request. In addition, any 

interested person may submit comments and recommendations.

(h)  

(1)  After reviewing the record of any public hearing held with respect to the 

approval of a plan pursuant to the National Environmental Policy Act of 1969 or 

the comments and recommendations submitted under subsection (g) of this 

section, the Secretary shall, within sixty days after the release of the final 

environmental impact statement prepared pursuant to the National 

Environmental Policy Act of 1969 in accordance with subsection (e) of this 

section, or sixty days after the period provided for comment under subsection (g) 

of this section, approve, disapprove, or require modifications of the plan. The 

Secretary shall require modification of a plan if he determines that the lessee has 

failed to make adequate provision in such plan for safe operations on the lease 

area or for protection of the human, marine, or coastal environment, including 

compliance with the regulations prescribed by the Secretary pursuant to 

paragraph (8) of section 5(a) of this Act. Any modification required by the 

Secretary which involves activities for which a Federal license or permit is 

required and which affects any land use or water use in the coastal zone of a 

State with a coastal zone management program approved pursuant to section 306 

of the Coastal Zone Management Act of 1972 (16 U.S.C. 1455) must receive 

concurrence by such State with respect to the consistency certification 



accompanying such plan pursuant to section 307(c)(3)(B)(i) or (ii) of such Act 

unless the Secretary of Commerce makes the finding authorized by section 

Public hearing.
42 USC 4321 note.

16 USC 1456.
Disapproval of plan.

(A)  if the lessee fails to demonstrate that he can comply with the 

requirements of this Act or other applicable Federal law, including 

the regulations prescribed by the Secretary pursuant to paragraph 

(8) of section 5(a) of this Act;
16 USC 1456.

(B)  if any of the activities described in detail in the plan for 

which a Federal license or permit is required and which affects any 

land use or water use in the coastal zone of a State with a coastal 

zone management program approved pursuant to section 306 of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1455) do not 

receive concurrence by such State with respect to the consistency 

certification accompanying such plan pursuant to section 

307(c)(3)(B) (i) or (ii) of such Act and the Secretary of Commerce 

does not make the finding authorized by section 307(c)(3)(B) (iii) 

of such Act;

(C)  if operations threaten national security or national defense; or

(D)  if the Secretary determines, because of exceptional 

geological conditions in the lease areas, exceptional resource 

values in the marine or coastal environment, or other exceptional 

circumstances, that (i) implementation of the plan would probably 

cause serious harm or damage to life (including fish and other 



aquatic life), to property, to any mineral deposits (in areas leased or 

not leased), to the national security or defense, or to the marine, 

coastal or human environments, (ii) the threat of harm or damage 

will not disappear or decrease to an acceptable extent within a 

reasonable period of time, and (iii) the advantages of disapproving 

the plan outweigh the advantages of development and production.

(2)  

(A)  

(i) under subparagraph (A) of paragraph (1); or

(ii) under subparagraph (B) of paragraph (1) with respect to a lease issued 
after approval of a coastal zone management program pursuant to the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1455),

the lessee shall not be entitled to compensation because of such 
disapproval.

(B)  

(i)  under subparagraph (C) or (D) of paragraph (1); or
16 USC 1451 note.

(ii)   under subparagraph (B) of paragraph (1) with respect to a 

lease issued before approval of a coastal zone management program 

pursuant to the Coastal Zone Management Act of 1972, and such 

approval occurs after the lessee has submitted a plan to the Secretary;

the term of the lease shall be duly extended, and at any time within five 
years after such disapproval, the lessee may reapply for approval of the 
same or a modified plan, and the Secretary shall approve, disapprove, or 
require modifications of such plan in accordance with this subsection.

43 USC 1334.



(C)  
(B) of this paragraph, or, in the Secretary's discretion, at an earlier time 

upon request of a lessee, if the Secretary has not approved a plan, the 

Secretary shall cancel the lease and the lessee shall be entitled to receive 

compensation in accordance with section 5(a)(2)(C) of this Act. The 

subparagraph (B) of this paragraph, require the lessee to submit a 

development and production plan for approval, disapproval, or 

modification. If the lessee fails to submit a required plan expeditiously and 

in good faith, the Secretary shall find that the lessee has not been duly 

diligent in pursuing his obligations under the lease, and shall immediately 

initiate procedures to cancel such lease, without compensation, under the 

provisions of section 5(c) of this Act.

(3)  The Secretary shall, from time to time, review each plan approved under 

this section. Such review shall be based upon changes in available information 

and other onshore or offshore conditions affecting or impacted by development 

and production pursuant to such plan. If the review indicates that the plan should 

be revised to meet the requirements of this subsection, the Secretary shall require 

such revision.
Review.

(i)  The Secretary may approve any revision of an approved plan proposed by the 

lessee if he determines that such revision will lead to greater recovery of oil and natural 

gas, improve the efficiency, safety, and environmental protection of the recovery 

operation, is the only means available to avoid substantial economic hardship to the 

lessee, or is otherwise not inconsistent with the provisions of this Act, to the extent 

such revision is consistent with protection of the human, marine, and coastal 

environments. Any revision of an approved plan which the Secretary determines is 

significant shall be reviewed in accordance with subsections (d) through (f) of this 



section.

(j)  Whenever the owner of any lease fails to submit a plan in accordance with 

regulations issued under this section, or fails to comply with an approved plan, the 

lease may be canceled in accordance with sections 5(c) and (d). Termination of a lease 

because of failure to comply with an approved plan, including required modifications 

or revisions, shall not entitle a lessee to any compensation.
43 USC 1334.

(k)  If any development and production plan submitted to the Secretary pursuant to 

this section provides for the production and transportation of natural gas, the lessee 

shall contemporaneously submit to the Federal Energy Regulatory Commission that 

portion of such plan which relates to production of natural gas and the facilities for 

transportation of natural gas. The Secretary and the Federal Energy Regulatory 

Commission shall agree as to which of them shall prepare an environmental impact 

statement pursuant to the National Environmental Policy Act of 1969 applicable to 

such portion of such plan, or conduct studies as to the effect on the environment of 

implementing it. Thereafter, the findings and recommendations by the agency 

preparing such environmental impact statement or conducting such studies pursuant to 

such agreement shall be adopted by the other agency, and such other agency shall not 

independently prepare another environmental impact statement or duplicate such 

studies with respect to such portion of such plan, but the Federal Energy Regulatory 

Commission, in connection with its review of an application for a certificate of public 

convenience and necessity applicable to such transportation facilities pursuant to 

section 7 of the Natural Gas Act (15 U.S.C. 717), may prepare such environmental 

studies or statement relevant to certification of such transportation facilities as have not 

been covered by an environmental impact statement or studies prepared by the 

Secretary. The Secretary, in consultation with the Federal Energy Regulatory 

Commission, shall promulgate rules to implement this subsection, but the Federal 

Energy Regulatory Commission shall retain sole authority with respect to rules and 



procedures applicable to the filing of any application with the Commission and to all 

aspects of the Commission's review of, and action on, any such application.
Plan, transmittal to Federal Energy Regulatory Commission.

42 USC 4321 note.
Rules.

(l)  The Secretary may require the provisions of this section to apply to an oil and gas 

lease issued or maintained under this Act, which is located in that area of the Gulf of 

Mexico which is adjacent to the State of Florida, as determined pursuant to section 

4(a)(2) of this Act.
43 USC 1333.
43 USC 1352.

Regulations.

“Sec. 26  Outer Continental Shelf Oil and Gas Information 
 

(a)  

(1)  

(A)  Any lessee or permittee conducting any exploration for, or 

development or production of, oil or gas pursuant to this Act shall provide 

the Secretary access to all data and information (including processed, 

analyzed, and interpreted information) obtained from such activity and 

shall provide copies of such data and information as the Secretary may 

request. Such data and information shall be provided in accordance with 

regulations which the Secretary shall prescribe.

(B)  If an interpretation provided pursuant to subparagraph (A) of this 

paragraph is made in good faith by the lessee or permittee, such lessee or 

permittee shall not be held responsible for any consequence of the use of 

or reliance upon such interpretation.



(C)  Whenever any data and information is provided to the Secretary, 

(i) by a lessee, in the form and manner of processing which is utilized by 
such lessee in the normal conduct of his business, the Secretary shall pay 
the reasonable cost of reproducing such data and information;

(ii) by a lessee, in such other form and manner of processing as the 
Secretary may request, the Secretary shall pay the reasonable cost of 
processing and reproducing such data and information;

(iii) by a permittee, in the form and manner of processing which is utilized 
by such permittee in the normal conduct of his business, the Secretary shall 
pay such permittee the reasonable cost of reproducing such data and 
information for the Secretary and shall pay at the lowest rate available to 
any purchaser for processing such data and information the costs 
attributable to such processing; and

(iv) by a permittee, in such other form and manner of processing as the 
Secretary may request, the Secretary shall pay such permittee the 
reasonable cost of processing and reproducing such data and information 
for the Secretary,

pursuant to such regulations as he may prescribe.
43 USC 1340.

(2)  Each Federal department and agency shall provide the Secretary with any 

data obtained by such Federal department or agency pursuant to section 11 of 

this Act, and any other information which may be necessary or useful to assist 

him in carrying out the provisions of this Act.

(b)  

(1)  Data and information provided to the Secretary pursuant to subsection (a) of 

this section shall be processed, analyzed, and interpreted by the Secretary for 

purposes of carrying out his duties under this Act.



Data, submittal to State and local governments.

(2)  As soon as practicable after information provided to the Secretary pursuant 

to subsection (a) of this section is processed, analyzed, and interpreted, the 

Secretary shall make available to the affected States, and upon request, to any 

affected local government, a summary of data designed to assist them in planning 

for the onshore impacts of possible oil and gas development and production. 

Such summary shall include estimates of (A) the oil and gas reserves in areas 

leased or to be leased, (B) the size and timing of development if and when oil or 

gas, or both, is found, (C) the location of pipelines, and (D) the general location 

and nature of onshore facilities.

(c)  The Secretary shall prescribe regulations to (1) assure that the confidentiality of 

privileged or proprietary information received by the Secretary under this section will 

be maintained, and (2) set forth the time periods and conditions which shall be 

applicable to the release of such information. Such regulations shall include a provision 

that no such information will be transmitted to any affected State unless the lessee, or 

the permittee and all persons to whom such permittee has sold such information under 

promise of confidentiality, agree to such transmittal.
Regulations.

(d)  

(1)  
Privileged information, transmittal to affected State.

(A)  an index, and upon request copies of, all relevant actual or proposed 

programs, plans, reports, environmental impact statements, tract 

nominations (including negative nominations) and other lease sale 

information, any similar type of relevant information, and all modifications 

and revisions thereof and comments thereon, prepared or obtained by the 

Secretary pursuant to this Act, but no information transmitted by the 



Secretary under this subsection shall identify any particular tract with the 

name or names of any particular party so as not to compromise the 

competitive position of any party or parties participating in the 

nominations;

(B)  (i) the summary of data prepared by the Secretary pursuant to 

subsection (b)(2) of this section, and (ii) any other processed, analyzed, or 

interpreted data prepared by the Secretary pursuant to subsection (b)(1) of 

this section, unless the Secretary determines that transmittal of such data 

prepared pursuant to such subsection (b)(1) would unduly damage the 

competitive position of the lessee or permittee who provided the Secretary 

with the information which the Secretary had processed, analyzed, or 

interpreted; and

(C)  any relevant information received by the Secretary pursuant to 

subsection (a) of this section, subject to any applicable requirements as to 

confidentiality which are set forth in regulations prescribed under 

subsection (c) of this section.

(2)  Notwithstanding the provisions of any regulation required pursuant to the 

second sentence of subsection (c) of this section, the Governor of any affected 

State may designate an appropriate State official to inspect, at a regional location 

which the Secretary shall designate, any privileged information received by the 

Secretary regarding any activity adjacent to such State, except that no such 

inspection shall take place prior to the sale of a lease covering the area in which 

such activity was conducted. Knowledge obtained by such State during such 

inspection shall be subject to applicable requirements as to confidentiality which 

are set forth in regulations prescribed under subsection (c) of this section.

(e)  Prior to transmitting any privileged information to any State, or granting such 



State access to such information, the Secretary shall enter into a written agreement with 

the Governor of such State in which such State agrees, as a condition precedent to 

receiving or being granted access to such information, to waive the defenses set forth in 

subsection (f)(2) of this section, and to hold the United States harmless from any 

violations of the regulations prescribed pursuant to subsection (c) that the State or its 

employees may commit.
Civil action.

(f)  (1)  Whenever any employee of the Federal Government or of any State reveals 

information in violation of the regulations prescribed pursuant to subsection (c) of this 

section, the lessee or permittee who supplied such information to the Secretary or to 

any other Federal official, and any person to whom such lessee or permittee has sold 

such information under promise of confidentiality, may commence a civil action for 

damages in the appropriate district court of the United States against the Federal 

Government or such State, as the case may be.

(2)  In any action commenced against the Federal Government or a State 

pursuant to paragraph (1) of this subsection, the Federal Government or such 

State, as the case may be, may not raise as a defense (A) any claim of sovereign 

immunity, or (B) any claim that the employee who revealed the privileged 

information which is the basis of such suit was acting outside the scope of his 

employment in revealing such information.

(g)  Any provision of State or local law which provides for public access to any 

privileged information received or obtained by any person pursuant to this Act is 

expressly preempted by the provisions of this section, to the extent that it applies to 

such information.

(h)  If the Secretary finds that any State cannot or does not comply with the 

regulations issued under subsection (c) of this section, he shall thereafter withhold 

transmittal and deny inspection of privileged information to such State until he finds 



that such State can and will comply with such regulations.

“Sec. 27   
43 USC 1353.

43 USC 1335, 1336.

(a)  (1)  Except as may be necessary to comply with the provisions of sections 6 and 

7 of this Act, all royalties or net profit shares, or both, accruing to the United States 

under any oil and gas lease issued or maintained in accordance with this Act, shall, on 

demand of the Secretary, be paid in oil or gas.

(2)  The United States shall have the right to purchase not to exceed 162/3 per 

centum by volume of the oil and gas produced pursuant to a lease issued or 

maintained in accordance with this Act, at the regulated price, or, if no regulated 

price applies, at the fair market value at the well head of the oil and gas saved, 

removed, or sold, except that any oil or gas obtained by the United States as 

royalty or net profit share shall be credited against the amount that may be 

purchased under this subsection.

(3)  Title to any royalty, net profit share, or purchased oil or gas may be 

transferred, upon request, by the Secretary to the Secretary of Defense, to the 

Administrator of the General Services Administration, or to the Secretary of 

Energy, for disposal within the Federal Government.

(b)  

(1)  The Secretary, except as provided in this subsection, may offer to the public 

and sell by competitive bidding for not more than its regulated price, or, if no 

regulated price applies, not less than its fair market value, any part of the oil (A) 

obtained by the United States pursuant to any lease as royalty or net profit share, 

or (B) purchased by the United States pursuant to subsection (a)(2) of this section.
Allocation or lottery sale.



(2)  Whenever, after consultation with the Secretary of Energy, the Secretary 

determines that small refiners do not have access to adequate supplies of oil at 

equitable prices, the Secretary may dispose of any oil which is taken as a royalty 

or net profit share accruing or reserved to the United States pursuant to any lease 

issued or maintained under this Act, or purchased by the United States pursuant 

to subsection (a)(2) of this section, by conducting a lottery for the sale of such 

oil, or may equitably allocate such oil among the competitors for the purchase of 

such oil, at the regulated price, or if no regulated price applies, at its fair market 

value. The Secretary shall limit participation in any allocation or lottery sale to 

assure such access and shall publish notice of such allocation or sale, and the 

terms thereof, at least thirty days in advance. Such notice shall include 

qualifications for participation, the amount of oil to be sold, and any limitation in 

the amount of oil which any participant may be entitled to purchase.
Notice.

(3)  The Secretary may only sell or otherwise dispose of oil described in 

paragraph (1) of this subsection in accordance with any provision of law, or 

regulations issued in accordance with such provisions, which provide for the 

Secretary of Energy to allocate, transfer, exchange, or sell oil in amounts or at 

prices determined by such provision of law or regulations.
Regulations.

(c)  (1)  Except as provided in paragraph (2) of this subsection, the Secretary, 

pursuant to such terms as he determines, many offer to the public and sell by 

competitive bidding for not more than its regulated price, or, if no regulated price 

applies, not less than its fair market value any part of the gas (A) obtained by the 

United States pursuant to a lease as royalty or net profit share, or (B) purchased by the 

United States pursuant to subsection (a)(2) of this section.

(2)  Whenever, after consultation with and advice from the Secretary of 

Energy, the Federal Energy Regulatory Commission determines that an 



emergency shortage of natural gas is threatening to cause severe economic or 

social dislocation in any region of the United States and that such region can be 

serviced in a practical, feasible, and efficient manner by royalty, net profit share, 

or purchased gas obtained pursuant to the provisions of this section, the Secretary 

of the Interior may allocate or conduct a lottery for the sale of such gas, and shall 

limit participation in any allocation or lottery sale of such gas to any person 

servicing such region, but he shall not sell any such gas for more than its 

regulated price, or, if no regulated price applies, less than its fair market value. 

Prior to selling or allocating any gas pursuant to this subsection, the Secretary 

shall consult with the Federal Energy Regulatory Commission.
Natural gas emergency.

Allocation or lottery sale.
Federal Energy Regulatory Commission, consultation.

(d)  The lessee shall take any Federal oil or gas for which no acceptable bids are 

received, as determined by the Secretary, and which is not transferred pursuant to 

subsection (a)(3) of this section, and shall pay to the United States a cash amount equal 

to the regulated price, or, if no regulated price applies, the fair market value of the oil 

or gas so obtained.

(e)  

(1)  the term regulated price
Regulated price.

(A)  at which oil many be sold pursuant to the Emergency Petroleum 

Allocation Act of 1973 and any rule or order issued under such Act;
15 USC 751 note.

(B)  
pursuant to the Natural Gas Act, any other Act, regulations governing 

natural gas pricing, or any rule or order issued under any such Act or any 



such regulations; or
15 USC 717w.

(C)  at which either Federal oil or gas may be sold under any other 

provision of law or rule or order thereunder which sets a price (or manner 

for determining a price) for oil or gas; and

(2)  the term small refiner  has the meaning given such term by Small 

of enactment of this section or as thereafter revised or amended.
43 USC 1341.

(f)  Nothing in this section shall prohibit the right of the United States to purchase 

any oil or gas produced on the outer Continental Shelf as provided by section 12(b) of 

this Act.
43 USC 1354.

“Sec. 28   

(a)  Except as provided in subsection (d) of this section, any oil or gas produced from 

the outer Continental Shelf shall be subject to the requirements and provisions of the 

Export Administration Act of 1969 (50 App. U.S.C. 2401 et seq.).
Presidential findings, publication.

(b)  Before any oil or gas subject to this section may be exported under the 

requirements and provisions of the Export Administration Act of 1969, the President 

shall make and publish an express finding that such exports will not increase reliance 

on imported oil or gas, are in the national interest, and are in accord with the provisions 

of the Export Administration Act of 1969.
Presidential report to Congress.

Resolution of disapproval.

(c)  The President shall submit reports to the Congress containing findings made 



under this section, and after the date of receipt of such report Congress shall have a 

period of sixty calendar days, thirty days of which Congress must have been in session, 

to consider whether exports under the terms of this section are in the national interest. 

If the Congress within such time period passes a concurrent resolution of disapproval 

stating disagreement with the President's finding concerning the national interest, 

further exports made pursuant to such Presidential findings shall cease.

(d)  The provisions of this section shall not apply to any oil or gas which is either 

exchanged in similar quantity for convenience or increased efficiency of transportation 

with persons or the government of a foreign state, or which is temporarily exported for 

convenience or increased efficiency of transportation across parts of an adjacent 

foreign state and reenters the United States, or which is exchanged or exported 

pursuant to an existing international agreement.
43 USC 1355.

3 CFR, 1977
Comp., p. 142.

“Sec. 29   
employee of the Department of the Interior who directly or indirectly discharged duties 

or responsibilities under this Act, and who was at any time during the twelve months 

preceding the termination of his employment with the Department compensated under 

the Executive Schedule or compensated at or above the annual rate of basic pay for 

5 USC 5332 note.

(1)  

(A)  knowingly act as agent or attorney for, or otherwise represent, any 

other person (except the United States) in any formal or informal 

appearance before;

(B)  with the intent to influence, make any oral or written 



communication on behalf of any other person (except the United States) 

to; or

(C)  knowingly aid or assist in representing any other person (except the 

United States) in any formal or informal appearance before,

any department, agency, or court of the United States, or any officer or employee 
thereof, in connection with any judicial or other proceeding, application, request 
for a ruling or other determination, regulation, order, lease, permit, rulemaking, 
or other particular matter involving a specific party or parties in which the United 
States is a party or has a direct and substantial interest which was actually 
pending under his official responsibility as an officer or employee within a 
period of one year prior to the termination of such responsibility or in which he 
participated personally and substantially as an officer or employee; or

(2)  

(A)  knowingly act as agent or attorney for, or otherwise represent, any 

other person (except the United States) in any formal or informal 

appearance before; or

(B)  with the intent to influence, make any oral or written 

communication on behalf of any other person (except the United States) to,

the Department of the Interior, or any officer or employee thereof, in connection 
with any judicial, rulemaking, regulation, order, lease, permit, regulation, or 
other particular matter which is pending before the Department of the Interior or 
in which the Department has a direct and substantial interest.

“Sec. 30  Documentation, Registry, and Manning 
 

43 USC 1356.
Regulations.

(a)  Within six months after the date of enactment of this section, the Secretary of the 



Department in which the Coast Guard is operating shall issue regulations which require 

(1)  
effective date of such regulations for activities pursuant to this Act and which is 

documented by the laws of the United States, be documented under the laws of 

the United States;

(2)  which is used for activities pursuant to this Act, comply, except as 

provided in subsection (b), with such minimum standards of design, construction, 

alteration, and repair as the Secretary or the Secretary of the Department in 

which the Coast Guard is operating establishes; and

(3)  
effective date of such regulations for activities pursuant to this Act, be manned or 

crewed, except as provided in subsection (c), by citizens of the United States or 

aliens lawfully admitted to the United States for permanent residence.

(b)  The regulations issued under subsection (a)(2) of this section shall not apply to 

any vessel, rig, platform, or other vehicle or structure built prior to the date of 

enactment of this section, until such time after such date as such vehicle or structure is 

rebuilt.

(c)  

(1)  

(A)  specific contractual provisions or national registry manning 

requirements in effect on the date of enactment of this section provide to 

the contrary;

(B)  there are not a sufficient number of citizens of the United States, or 



aliens lawfully admitted to the United States for permanent residence, 

qualified and available for such work; or

(C)  the President makes a specific finding, with respect to the particular 

vessel, rig, platform, or other vehicle or structure, that application would 

not be consistent with the national interest; and

(2)  to any vessel, rig, platform, or other vehicle or structure, over 50 percent 

of which is owned by citizens of a foreign nation or with respect to which the 

citizens of a foreign nation have the right effectively to control, except to the 

extent and to the degree that the President determines that the government of 

such foreign nation or any of its political subdivisions has implemented, by 

statute, regulation, policy, or practice, a national manning requirement for 

equipment engaged in the exploration, development, or production of oil and gas 

in its offshore areas.".

* * * * * * *

* * * * * * *

TITLE III OFFSHORE OIL SPILL POLLUTION 
FUND

DEFINITIONS 
Sec. 301.  

43 USC 1811.

(1)  Secretary  means the Secretary of Transportation;

(2)  Fund  means the Offshore Oil Pollution Compensation Fund established 

under section 302 of this title;

(3)  person  means an individual, firm, corporation, association, partnership, 



consortium, joint venture, or governmental entity;

(4)  incident  means any occurrence or series of related occurrences, involving 

one or more offshore facilities or vessels, or any combination thereof, which 

causes or poses an imminent threat of oil pollution;

(5)  vessel  means every description of watercraft or other contrivance, 

Continental Shelf (as the term outer Continental Shelf  is defined in section 2(a) 

of the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a))), or which is 

operating in the waters above submerged lands seaward from the coastline of a 

State (as the term submerged lands  is described in section 2(a) of the 

Submerged Lands Act (43 U.S.C. 1301 (a)(2))), and which is transporting oil 

directly from an offshore facility;

(6)  public vessel

(A)  is owned or chartered by demise, and operated by (i) the United 

States, (ii) a State or political subdivision thereof, or (iii) a foreign 

government; and

(B)  is not engaged in commercial service;

(7)  facility  means a structure, or group of structures (other than a vessel or 

vessels), used for the purpose of transporting, drilling for, producing, processing, 

storing, transferring, or otherwise handling oil;

(8)  offshore facility  includes any oil refinery, drilling structure, oil storage or 

transfer terminal, or pipeline, or any appurtenance related to any of the 

foregoing, which is used to drill for, produce, store, handle, transfer, process, or 

transport oil produced from the Outer Continental Shelf (as the term outer 

Continental Shelf  is defined in section 2(a) of the Outer Continental Shelf Lands 

Act (43 U.S.C. 1331(a))), and is located on the Outer Continental Shelf, except 



that such term does not include (A) a vessel, or (B) a deepwater port (as the term 

deepwater port  is defined in section 3(10) of the Deepwater Port Act of 1974 (

33 U.S.C. 1502));

(9)  oil pollution

(A)  the presence of oil either in an unlawful quantity or which has been 

discharged at an unlawful rate (i) in or on the waters above submerged 

lands seaward from the coastline of a State (as the term submerged lands  

is described in section 2(a) (2) of the Submerged Lands Act (43 U.S.C. 

1301(a) (2))), or on the adjacent shoreline of such a State, or (ii) on the 

waters of the contiguous zone established by the United States under 

Article 24 of the Convention on the Territorial Sea and the Contiguous 

Zone (15 UST 1606); or

(B)  the presence of oil in or on the waters of the high seas outside the 

(i) when discharged in connection 

with activities conducted under the Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.); or(ii) causing injury to or loss of natural resources 

belonging to, appertaining to, or under the exclusive management authority 

of, the United States; or

(C)  the presence of oil in or on the territorial sea, navigable or internal 

waters, or adjacent shoreline of a foreign country, in a case where damages 

are recoverable by a foreign claimant under this title;

(10)  United States claimant  means any person residing in the United States, 

the Government of the United States or an agency thereof, or the government of 

a State or a political subdivision thereof, who asserts a claim under this title;

(11)  foreign claimant  means any person residing in a foreign country, the 

government of a foreign country, or any agency or political subdivision thereof, 



who asserts a claim under this title;

(12)  United States  includes and State  means the several States of the 

United States, the District of Columbia, the Commonwealth of Puerto Rico, the 

Canal Zone, Guam, American Samoa, the United States Virgin Islands, the 

Commonwealth of the Northern Mariana Islands, the Trust Territory of the 

Pacific Islands, and any other territory or possession over which the United 

States has jurisdiction;

(13)  oil  means petroleum, including crude oil or any fraction or residue 

therefrom;

(14)  cleanup costs  means costs of reasonable measures taken, after an 

incident has occurred, to prevent, minimize, or mitigate oil pollution from such 

incident;

(15)  damages  means compensation sought pursuant to this title by any person 

suffering any direct and actual injury proximately caused by the discharge of oil 

from an offshore facility or vessel, except that such term does not include 

cleanup costs;

(16)  person in charge  means the individual immediately responsible for the 

operation of a vessel or offshore facility;

(17)  claim  means a demand in writing for a sum certain;

(18)  discharge  means any emission, intentional or unintentional, and includes 

spilling, leaking, pumping, pouring, emptying, or dumping;

(19)  owner  means any person holding title to, or in the absence of title, any 

other indicia of ownership of, a vessel or offshore facility, whether by lease, 

permit, contract, license, or other form of agreement, or with respect to any 

offshore facility abandoned without prior approval of the Secretary of the 

Interior, the person who owned such offshore facility immediately prior to such 



abandonment, except that such term does not include a person who, without 

participating in the management or operation of a vessel or offshore facility, 

holds indicia of ownership primarily to protect his security interest in the vessel 

or offshore facility;

(20)  operator

(A)  in the case of a vessel, a charterer by demise or any other person, 

except the owner, who is responsible for the operation, manning, 

victualing, and supplying of the vessel; or

(B)  in the case of an offshore facility, any person, except the owner, who 

is responsible for the operation of such facility by agreement with the 

owner;

(21)  property  means littoral, riparian, or marine property;

(22)  removal costs
33 USC 1321.

(A)  costs incurred under subsection (c), (d), or (l) of section 311 of the 

Federal Water Pollution Control Act, and section 5 of the Intervention on 

the High Seas Act; and
33 USC 1474.

(B)  cleanup costs, other than the costs described in subparagraph (A);

(23)  guarantor  means the person, other than the owner or operator, who 

provides evidence of financial responsibility for an owner or operator;

(24)  gross ton  means a unit of 100 cubic feet for the purpose of measuring 

the total unit capacity of a vessel; and

(25)  barrel  means 42 United States gallons at 60 degrees Fahrenheit.



FUND ESTABLISHMENT, ADMINISTRATION, AND 
FINANCING 

Sec. 302.  

Offshore Oil Pollution Compensation Fund.
43 USC 1812.

(a)  There is hereby established in the Treasury of the United States on Offshore Oil 

Pollution Compensation Fund in an amount not to exceed $200,000,000, except that 

such limitation shall be increased to the extent necessary to permit any moneys 

recovered or collected which are referred to in subsection (b) (2) of this section to be 

paid into the Fund. The Fund shall be administered by the Secretary and the Secretary 

of the Treasury as specified in this title. The Fund may sue and be sued in its own name.

(b)  

(1)  all fees collected pursuant to subsection (d) of this section; and

(2)  all other moneys recovered or collected on behalf of the Fund under section 

308 or any other provision of this title.

(c)  

(1)  removal costs described in section 301 (22);

(2)  the processing and settlement of claims under section 307 of this title 

(including the costs of assessing injury to, or destruction of, natural resources); 

and

(3)  subject to such amounts as are provided in appropriation Acts, all 

administrative and personnel costs of the Federal Government incident to the 

administration of this title, including, but not limited to, the claims settlement 

activities and adjudicatory and judicial proceedings, whether or not such costs 

are recoverable under section 308 of this title.



The Secretary is authorized to promulgate regulations designating the person or 

persons who may obligate available money in the Fund for such purposes.
Regulations.

(d)  

(1)  The Secretary shall levy and the Secretary of the Treasury shall collect a fee 

of not to exceed 3 cents per barrel on oil obtained from the Outer Continental 

Shelf, which shall be imposed on the owner of the oil when such oil is produced.

(2)  The Secretary of the Treasury, after consulting with the Secretary, may 

promulgate reasonable regulations relating to the collection of the fees 

authorized by paragraph (1) of this subsection and, from time to time, the 

modification thereof. Any modification shall become effective on the date 

specified in the regulation making such modification, but no earlier than the 

ninetieth day following the date such regulation is published in the Federal 

Register. Any modification of the fee shall be designed to insure that the Fund is 

maintained at a level of not less than $100,000,000 and not more than 

$200,000,000. No regulation that sets or modifies fees, whether or not in effect, 

may be stayed by any court pending completion of judicial review of such 

regulation.
Regulations.

Publication in Federal Register.

(3)  

(A)  Any person who fails to collect or pay any fee as required by any 

regulation promulgated under paragraph (2) of this subsection shall be 

liable for a civil penalty not to exceed $10,000, to be assessed by the 

Secretary of the Treasury, in addition to the fee required to be collected or 

paid and the interest on such fee at the rate such fee would have earned if 

collected or paid when due and invested in special obligations of the 



United States in accordance with subsection (e) (2) of this section. Upon 

the failure of any person so liable to pay any penalty, fee, or interest upon 

demand, the Attorney General may, at the request of the Secretary of the 

Treasury, bring an action in the name of the Fund against that person for 

such amount.
Civil penalty.

(B)  Any person who falsifies records or documents required to be 

maintained under any regulation promulgated under this subsection shall 

be subject to prosecution for a violation of section 1001 of title 18, United 

States Code.
Violation, prosecution.

(4)  The Secretary of the Treasury may, by regulation, designate the reasonably 

necessary records and documents to be kept by persons from whom fees are to 

be collected pursuant to paragraph (1) of this subsection, and the Secretary of the 

Treasury and the Comptroller General of the United States shall have access to 

such records and documents for the purpose of audit and examination.
Regulations.

Audit and examination.

(e)  

(1)  The Secretary shall determine the level of funding required for immediate 

access in order to meet potential obligations of the Fund.

(2)  The Secretary of the Treasury may invest any excess in the Fund, above the 

special obligations of the United States. Such special obligations may be 

redeemed at any time in accordance with the terms of the special issue and 

pursuant to regulations promulgated by the Secretary of the Treasury. The 

interest on, and the proceeds from the sale of, any obligations held in the Fund 



shall be deposited in and credited to the Fund.
Regulations.
31 USC 774.

(f)  If at any time the moneys available in the Fund are insufficient to meet the 

obligations of the Fund, the Secretary shall issue to the Secretary of the Treasury notes 

or other obligations in the forms and denominations, bearing the interest rates and 

maturities, and subject to such terms and conditions as may be prescribed by the 

Secretary of the Treasury. Redemption of such notes or other obligations shall be made 

by the Secretary from moneys in the Fund. Such notes or other obligations shall bear 

interest at a rate determined by the Secretary of the Treasury, taking into consideration 

the average market yield on outstanding marketable obligations of comparable 

maturity. The Secretary of the Treasury shall purchase any notes or other obligations 

issued under this subsection and, for that purpose, he is authorized to use as a public 

debt transaction the proceeds from the sale of any securities issued under the Second 

Liberty Bond Act. The purpose for which securities may be issued under that Act are 

extended to include any purchase of such notes or other obligations. The Secretary of 

the Treasury may at any time sell any of the notes or other obligations acquired by him 

under this subsection. All redemptions, purchases, and sales by the Secretary of the 

Treasury of such notes or other obligations shall be treated as public debt transactions 

of the United States.

DAMAGES AND CLAIMANTS 
Sec. 303.  

(a)  Claims for economic loss, arising out of or directly resulting from oil pollution, 

43 USC 1813.

(1)  removal costs; and

(2)  



(A)  injury to, or destruction of, real or personal property;

(B)  loss of use of real or personal property;

(C)  injury to, or destruction of, natural resources;

(D)  loss of use of natural resources;

(E)  loss of profits or impairment of earning capacity due to injury to, or 

destruction of, real or personal property or natural resources; and

(F)  loss of tax revenue for a period of one year due to injury to real or 

personal property.

(b)  

(1)  under paragraph (1), by any claimant, except that the owner or operator of a 

vessel or offshore facility involved in an incident may assert such a claim only if 

(A)  that he is entitled to a defense to liability under section 304(c)(1) or 

304(c)(2) of this title; or

(B)  if not entitled to such a defense to liability, that he is entitled to a 

limitation of liability under section 304(b), except that if he is not entitled 

to such a defense to liability but is entitled to such a limitation of liability, 

such claim may be asserted only as to the removal costs incurred in excess 

of that limitation;

(2)  under paragraphs (2) (A), (B), and (D), by any United States claimant if the 

property involved is owned or leased, or the natural resource involved is utilized, 

by the claimant;



(3)  under paragraph (2)(C), by the President, as trustees for natural resources 

over which the Federal Government has sovereign rights or exercises exclusive 

management authority, or by any State for natural resources within the boundary 

of the State belonging to, managed by, controlled by, or appertaining to the State, 

and sums recovered under paragraph (2)(C) shall be available for use to restore, 

rehabilitate, or acquire the equivalent of such natural resources by the 

appropriate agencies of the Federal Government or the State, but the measure of 

such damages shall not be limited by the sums which can be used to restore or 

replace such resources;

(4)  under paragraph (2)(E), by any United States claimant if the claimant 

derives at least 25 per centum of his earnings from activities which utilize the 

property or natural resource;

(5)  under paragraph (2)(F), by the Federal Government and any State or 

political subdivision thereof;

(6)  under paragraphs (2) (A) through (E), by a foreign claimant to the same 

(A)  the oil pollution occurred in or on the territorial sea, navigable waters 

or internal waters, or adjacent shoreline of a foreign country of which the 

claimant is a resident;

(B)  the claimant is not otherwise compensated for his loss;

(C)  the oil was discharged from an offshore facility or from a vessel in 

connection with activities conducted under the Outer Continental Shelf 

Lands Act (43 U.S.C. 1331 et seq.); and

(D)  recovery is authorized by a treaty or an executive agreement between 

the United States and the foreign country involved, or the Secretary of 



State, in consultation with the Attorney General and other appropriate 

officials, certifies that such country provides a comparable remedy for 

United States claimants;

(7)  under paragraph (1) or (2), by the Attorney General, on his own motion or 

at the request of the Secretary, on behalf of any group of United States claimants 

who may assert a claim under this subsection, when he determines that the 

claimants would be more adequately represented as a class in asserting their 

claims.

(c)  If the Attorney General fails to take action under paragraph (7) of subsection (b) 

within sixty days of the date on which the Secretary designates a source under section 

306 of this title, any member of a group described in such paragraph may maintain a 

class action to recover damages on behalf of that group. Failure of the Attorney 

General to take action shall have no bearing on any class action maintained by any 

claimant for damages authorized by this section.

LIABILITY 
Sec. 304.  

(a)  Subject to the provisions of subsections (b) and (c) of this section, the owner and 

operator of a vessel other than a public vessel, or of an offshore facility, which is the 

source of oil pollution, or poses a threat of oil pollution in circumstances which justify 

the incurrence of the type of costs described in section 301(22) of this title, shall be 

jointly, severally, and strictly liable for all loss for which a claim may be asserted under 

section 303 of this title.
43 USC 1814.

(b)  Except when the incident is caused primarily by willful misconduct or gross 

negligence, within the privity or knowledge of the owner or operator, or is caused 

primarily by a violation, within the privity or knowledge of the owner or operator, of 



applicable safety, construction, or operating standards or regulations of the Federal 

Government, the total of the liability under subsection (a) of this section incurred by, or 

(1)  in the case of a vessel, limited to $250,000 or $300 per gross ton, whichever 

is greater, except when the owner or operator of a vessel fails or refuses to 

provide all reasonable cooperation and assistance requested by the responsible 

Federal official in furtherance of cleanup activities; or

(2)  in the case of an offshore facility, the total of removal and cleanup costs, 

and an amount limited to $35,000,000 for all damages.

(c)  

(1)  if the incident is caused solely by any act of war, hostilities, civil war, or 

insurrection, or by an unanticipated grave natural disaster or other natural 

phenomenon of an exceptional, inevitable, and irresistable character, the effect of 

which could not have been prevented or avoided by the exercise of due care or 

foresight; or

(2)  if the incident is caused solely by the negligent or intentional act of the 

damaged party or any third party (including any government entity).

(d)  Notwithstanding the limitations, exceptions, or defenses of subsection (b) or (c) of 

this section, all costs of removal incurred by the Federal Government or any State or 

local official or agency in connection with a discharge of oil from any offshore facility 

or vessel shall be borne by the owner and operator of the offshore facility or vessel 

from which the discharge occurred.
Report to Congress.

(e)  The Secretary shall, from time to time, report to Congress on the desirability of 

adjusting the monetary limitation of liability specified in subsection (b) of this section.



(f)  

(1)  Subject to the provisions of paragraph (2) of this subsection, the Fund shall 

be liable, without any limitation, for all losses for which a claim may be asserted 

under section 303 of this title, to the extent that such losses are not otherwise 

compensated.

(2)  Except for the removal costs specified in section 301(22), there shall be no 

(A)  as to a particular claimant, where the incident or economic loss is 

caused, in whole or in part, by the gross negligence or willful misconduct 

of that claimant; or

(B)  as to a particular claimant, to the extent that the incident or economic 

loss is caused by the negligence of that claimant.

(g)  

(1)  In addition to the losses for which claims may be asserted under section 303 

of this title, and without regard to the limitation of liability provided in 

subsection (b) of this section, the owner, operator, or guarantor of an offshore 

facility or vessel shall be liable to the claimant for interest on the amount paid in 

satisfaction of the claim for the period from the date upon which the claim is 

presented to such person to the date upon which the claimant is paid, inclusive, 

less the period, if any, from the date upon which such owner, operator, or 

guarantor offers the claimant an amount equal to or greater than the amount 

finally paid in satisfaction of the claim to the date upon which the claimant 

accepts such amount, inclusive. However, if such owner, operator, or guarantor 

offers the claimant, within sixty days of the date upon which the claim is 

presented, or of the date upon which advertising is commenced pursuant to 

section 306 of this title, whichever is later, an amount equal to or greater than the 



amount finally paid in satisfaction of the claim, the owner, operator, or guarantor 

shall be liable for the interest provided in this paragraph only from the date the 

offer is accepted by the claimant to the date upon which payment is made to the 

claimant, inclusive.

(2)  The interest provided in paragraph (1) of this subsection shall be calculated 

at the average of the highest rate for commercial and finance company paper of 

maturities of one hundred and eighty days or less obtaining on each of the days 

included within the period for which interest must be paid to the claimant, as 

published in the Federal Reserve Bulletin.

(h)  Nothing in this title shall bar a cause of action that an owner or operator, subject 

to liability under subsection (a) of this section, or a guarantor, has or would have, by 

reason of subrogation or otherwise, against any person.

(i)  To the extent that they are in conflict or otherwise inconsistent with any other 

provision of law relating to liability or the limitation thereof, the provisions of this 

section shall supersede such other provision of law, including section 4283(a) of the 

Revised Statutes (46 U.S.C. 183(a)).

FINANCIAL RESPONSIBILITY 
Sec. 305.  

(a)  

(1)  
that does not carry oil as fuel or cargo) which uses an offshore facility shall 

establish and maintain, in accordance with regulations promulgated by the 

President, evidence of financial responsibility sufficient to satisfy the maximum 

amount of liability to which the owner or operator of such vessel would be 

exposed in a case where he would be entitled to limit his liability in accordance 

with the provisions of section 304(b) of this title. Financial responsibility may be 



established by any one, or any combination, of the following methods, 

acceptable to the President: evidence of insurance, guarantee, surety bond, or 

company authorized to do business in the United States. In any case where an 

owner or operator owns, operates, or charters more than one vessel subject to this 

subsection, evidence of financial responsibility need be established only to meet 

the maximum liability applicable to the largest of such vessels.
Regulations.

43 USC 1815.

(2)  
Regulations.

(A)  deny entry to any port or place in the United States or to the 

navigable waters to; and

(B)  detain at the port or place in the United States from which it is about 

to depart for any other port or place in the United States,

any vessel subject to this subsection which, upon request, does not produce 

certification furnished by the President that such vessel is in compliance with the 

financial responsibility provisions of paragraph (1) of this subsection.

(3)  The Secretary, in accordance with regulations promulgated by him, shall 

have access to all offshore facilities and vessels conducting activities under the 

Outer Continental Shelf Lands Act, and such facilities and vessels shall, upon 

request, show certification of financial responsibility.
Regulations.

43 USC 1331 note.
Regulations.

(b)  The owner or operator of an offshore facility which (1) is used for drilling for, 

producing, or processing oil, or (2) has the capacity to transport, store, transfer, or 

otherwise handle more than one thousand barrels of oil at any one time, shall establish 



and maintain, in accordance with regulations promulgated by the President, evidence of 

financial responsibility sufficient to satisfy the maximum amount of liability to which 

the owner or operator of such facility would be exposed in a case where he would be 

entitled to limit his liability in accordance with the provisions of section 304(b) of this 

title, or $35,000,000, whichever is less.

(c)  Any claim authorized by section 303(a) may be asserted directly against any 

guarantor providing evidence of financial responsibility for any owner or operator of 

an offshore facility or vessel as required under this section. In defending such claim, 

the guarantor shall be entitled to invoke all rights and defenses which would be 

available to such owner or operator under this title. Such guarantor shall also be 

entitled to invoke the defense that the incident was caused by the willful misconduct of 

such owner or operator, but shall not be entitled to invoke any other defense which 

such guarantor might be entitled to invoke in proceedings brought by such owner or 

operator against such guarantor.
Study.

(d)  

(1)  whether adequate private oil pollution insurance protection is available on 

reasonable terms and conditions to the owners and operators of vessels, onshore 

facilities, and offshore facilities; and

(2)  whether the market for such insurance is sufficiently competitive to assure 

purchasers of features such as a reasonable range of deductibles, coinsurance 

provisions, and exclusions.
Report.

The President shall submit the results of his study, together with his recommendation, 

within one year after the date of enactment of this title, and shall submit an interim 

report on his study within three months after such date of enactment.



NOTIFICATION, DESIGNATION, AND ADVERTISEMENT 
43 USC 1816.

Sec. 306.  

(a)  The person in charge of a vessel or offshore facility which is involved in an 

incident shall immediately notify the Secretary of the incident as soon as he has 

knowledge thereof. Notification received pursuant to this subsection or information 

obtained by the exploitation of such notification shall not be used against such person 

or his employer in any criminal case, other than a case involving prosecution for 

perjury or for giving a false statement.

(b)  

(1)  When the Secretary receives information pursuant to subsection (a) of this 

section or otherwise of an incident which involves oil pollution, the Secretary 

shall, where possible, designate the source or sources of the oil pollution and 

shall immediately notify the owner and operator of such source and the guarantor 

of such designation.
Regulations.

(2)  When a source designated under paragraph (1) of this subsection is a vessel 

or offshore facility and the owner, operator, or guarantor fails to inform the 

Secretary, within five days after receiving notification of the designation, of his 

denial of such designation, such owner, operator, or guarantor, as required by 

regulations promulgated by the Secretary, shall advertise the designation and the 

procedures by which claims may be presented to him. If advertisement is not 

made in accordance with this paragraph, the Secretary shall, as he finds 

necessary, and at the expense of the owner, operator, or guarantor involved, 

advertise the designation and the procedures by which claims may be presented 

to such owner, operator, or guarantor.



(c)  

(1)  the owner, operator, and guarantor all deny a designation in accordance 

with paragraph (2) of subsection (b) of this section;

(2)  the source of the discharge was a public vessel; or

(3)  the Secretary is unable to designate the source or sources of the discharge 

under paragraph (1) of such subsection (b), the Secretary shall advertise or 

otherwise notify potential claimants of the procedures by which claims may be 

presented to the Fund.

(d)  Advertisement under subsection (b) of this section shall commence no later than 

fifteen days after the date of the designation made under such subsection and shall 

continue for a period of no less than thirty days.
Effective date.

CLAIMS SETTLEMENT 
Sec. 307.  

(a)  Except as provided in subsection (b) of this section, all claims shall be presented 

to the owner, operator, or guarantor.
43 USC 1817.

(b)  

(1)  where the Secretary has advertised or otherwise notified claimants in 

accordance with section 306(c) of this title; or

(2)  where the owner or operator may recover under the provisions of section 

303(b) (1) of this title.

(c)  In the case of a claim presented in accordance with subsection (a) of this section, 



(1)  the person to whom the claim is presented denies all liability for the claim, 

for any reason; or

(2)  the claim is not settled by any person by payment to the claimant within 

sixty days from the date upon which (A) the claim is presented, or (B) 

advertising is commenced pursuant to section 306(b) (2), whichever is later,

the claimant may elect to commence an action in court against the owner, operator, or 

guarantor, or to present the claim to the Fund, that election to be irrevocable and 

exclusive.

(d)  In the case of a claim presented in accordance with subsection (a) of this section, 

where full and adequate compensation is unavailable, either because the claim exceeds 

a limit of liability invoked under section 304(b) of this title or because the owner, 

operator, and guarantor to whom the claim is presented are financially incapable of 

meeting their obligations in full, a claim for the uncompensated damages may be 

presented to the Fund.

(e)  In the case of a claim which is presented to any person, pursuant to subsection (a) 

of this section, and which is being presented to the Fund, pursuant to subsection (c) or 

(d) of this section, such person, at the request of the claimant, shall transmit the claim 

and supporting documents to the Fund. The Secretary may, by regulation, prescribe the 

documents to be transmitted and the terms under which they are to be transmitted.
Regulations.

(f)  In the case of a claim presented to the Fund, pursuant to subsection (b), (c), or (d) 

(1)  denies all liability for the claim, for any reason; or

(2)  does not settle the claim by payment to the claimant within sixty days after 

the date upon which (A) the claim is presented to the Fund, or (B) advertising is 

commenced pursuant to section 306(c) of this title, whichever is later, the 



claimant may submit the dispute to the Secretary for decision in accordance with 

section 554 of title 5, United States Code. However, a claimant who has 

presented a claim to the Fund pursuant to such subsection (b) may elect to 

commence an action in court against the Fund in lieu of submission of the 

dispute to the Secretary for decision, that election to be irrevocable and exclusive.
Regulations.

(g)  

(1)  The Secretary shall promulgate regulations which establish uniform 

procedures and standards for the appraisal and settlement of claims against the 

Fund.
Contract.

Review and audit.

(2)  Except as provided in paragraph (3) of this subsection, the Secretary shall 

use the facilities and services of private insurance and claims adjusting 

organizations or State agencies in processing claims against the Fund and may 

contract to pay compensation for those facilities and services. Any contract made 

under the provisions of this paragraph may be made without regard to the 

provisions of section 3709 of the Revised Statutes (41 U.S.C. 5) upon a showing 

by the Secretary that advertising is not reasonably practicable. The Secretary 

may make advance payments to a contractor for services and facilities, and the 

Secretary may advance to the contractor funds to be used for the payment of 

claims. The Secretary may review and audit claim payments made pursuant to 

this subsection. A payment to a claimant for a single claim in excess of 

$100,000, or two or more claims aggregating in excess of $200,000, shall be first 

approved by the Secretary. When the services of a State agency are used in 

processing and settling claims, no payment may be made on a claim asserted by 

or on behalf of such State or any of its agencies or subdivisions unless the 

payment has been approved by the Secretary.



(3)  To the extent necessitated by extraordinary circumstances, where the 

services of such private organizations or State agencies are inadequate, the 

Secretary may use Federal personnel to process claims against the Fund.
Panel.

18 USC 201 et seq.
18 USC 201 note.

(h)  Notwithstanding subsection (b) of section 556 of title 5, United States Code, the 

Secretary is authorized to appoint, from time to time for a period of not to exceed one 

hundred and eighty days, one or more panels, each comprised of three individuals, to 

hear and decide disputes submitted to the Secretary pursuant to subsection (f) of this 

section. At least one member of each panel shall be qualified to conduct adjudicatory 

proceedings and shall preside over the activities of the panel. Each member of a panel 

shall possess competence in the evaluation and assessment of property damage and the 

economic losses resulting therefrom. Panel members may be appointed from private 

life or from any Federal agency except the staff administering the Fund. Each panel 

member appointed from private life shall receive a per diem compensation, and each 

panel member shall receive necessary traveling and other expenses while engaged in 

the work of a panel. The provisions of chapter 11 of title 18, United States Code, and 

of Executive Order 11222, as amended, regarding special Government employees, 

shall apply to panel members appointed from private life.

(i)  

(1)  Upon receipt of a request for a decision from a claimant, properly made, the 

Secretary shall refer the dispute to (A) an administrative law judge appointed 

under section 3105 of title 5, United States Code, or (B) a panel appointed under 

subsection (h) of this section.

(2)  The administrative law judge and each member of a panel to which a 

dispute is referred for decision shall be a resident of the United States judicial 

circuit within which the damage complained of occurred, or, if the damage 



complained of occurred within two or more circuits, of any of the affected 

circuits, or, if the damage occurred outside any circuit, of the nearest circuit.

(3)  Upon receipt of a dispute, the administrative law judge or panel shall 

adjudicate the case and render a decision in accordance with section 554 of title 

5, United States Code. In any proceeding subject to this subsection, the presiding 

officer may require by subpena any person to appear and testify or to appear and 

produce books, papers, documents, or tangible things at a hearing or deposition 

at any designated place. Subpenas shall be issued and enforced in accordance 

with procedures in subsection (d) of section 555 of title 5, United States Code, 

and rules promulgated by the Secretary. If a person fails or refuses to obey a 

subpena, the Secretary may invoke the aid of the district court of the United 

States where the person is found, resides, or transacts business in requiring the 

attendance and testimony of the person and the production by him of books, 

papers, documents, or any tangible things.
Subpena.

(4)  A hearing conducted under this subsection shall be conducted within the 

United States judicial district within which, or nearest to which, the damage 

complained of occurred, or, if the damage complained of occurred within two or 

more districts, in any of the affected districts, or if the damage occurred outside 

any district, in the nearest district.

(5)  The decision of the administrative law judge or panel under this subsection 

shall be the final order of the Secretary, except that the Secretary, in his 

discretion and in accordance with regulations which he may promulgate, may 

review the decision upon his own initiative or upon exception of the claimant or 

the Fund.
Final order.

Regulations.

(6)  Final orders of the Secretary made under this subsection shall be reviewable 



pursuant to section 702 of title 5, United States Code, in the district courts of the 

United States.

(j)  

(1)  In any action brought pursuant to this title against an owner, operator, or 

guarantor, both the plaintiff and defendant shall serve a copy of the complaint 

and all subsequent pleadings therein upon the Fund at the same time such 

pleadings are served upon the opposing parties.

(2)  The Fund may intervene in any action described in paragraph (1) of this 

subsection as a matter of right.

(3)  In any action described in paragraph (1) of this subsection to which the 

Fund is a party, if the owner, operator, or guarantor admits liability under this 

title, the Fund upon its motion shall be dismissed therefrom to the extent of the 

admitted liability.

(4)  If the Fund receives from either the plaintiff or the defendant notice of an 

action described in paragraph (1) of this subsection, the Fund shall be bound by 

any judgment entered therein, whether or not the Fund was a party to the action.

(5)  If neither the plaintiff nor the defendant gives notice of an action described 

in paragraph (1) of this subsection to the Fund, the limitation of liability 

otherwise permitted by section 304(b) of this title shall not be available to the 

defendant, and the plaintiff shall not recover from the Fund any sums not paid by 

the defendant.

(k)  In any action brought against the Fund under this title, the plaintiff may join any 

owner, operator, or guarantor, and the Fund may join any person who is or may be 

liable to the Fund under any provision of this title.

(l)  No claim may be presented, nor may an action be commenced for economic losses 



recoverable under this title, unless such claim is presented to, or such action is 

commenced against, the owner, operator, or guarantor, or the Fund, as to their 

respective liabilities, within three years after the date of discovery of the economic loss 

for which a claim may be asserted under section 303(a) of this title, or within six years 

of the date of the incident which resulted in such loss, whichever is earlier.

SUBROGATION 
43 USC 1818.

Sec. 308.  

(a)  Any person or governmental entity, including the Fund, who pays compensation 

to any claimant for an economic loss, compensable under section 303 of this title, shall 

be subrogated to all rights, claims, and causes of action which such claimant has under 

this title.

(b)  Upon request of the Secretary, the Attorney General may commence an action, on 

behalf of the Fund, for the compensation paid by the Fund to any claimant pursuant to 

this title. Such an action may be commenced against any owner, operator, or guarantor, 

or against any other person or governmental entity, who is liable, pursuant to any law, 

to the compensated claimant or to the Fund, for economic losses for which the 

compensation was paid.

(c)  In any claim or action by the Fund against any owner, operator, or guarantor, 

(1)  for a claim presented to the Fund (where there has been a denial of source 

designation) pursuant to section 307(b) (1) of this title, or (where there has been 

(A)  subject only to the limitation of liability to which the defendant is 

entitled under section 304(b) of this title, the amount the Fund has paid to 



the claimant, without reduction;

(B)  interest on such amount, at the rate calculated in accordance with 

section 304(g) (2) of this title, from the date upon which the claim is 

presented by the claimant to the defendant to the date upon which the Fund 

is paid by the defendant, inclusive, less the period, if any, from the date 

upon which the Fund offers to the claimant the amount finally paid by the 

Fund to the claimant in satisfaction of the claim against the Fund to the 

date upon which the claimant accepts that offer, inclusive; and

(C)  all costs incurred by the Fund by reason of the claim, both of the 

claimant against the Fund and the Fund against the defendant, including, 

but not limited to, processing costs, investigating costs, court costs, and 

attorneys' fees; and

(2)  for a claim presented to the Fund pursuant to section 307 (c) (2) of this 

(A)  in which the amount the Fund has paid to the claimant exceeds the 

largest amount, if any, the defendant offered to the claimant in satisfaction 

(i) subject to dispute by the defendant as to any excess over the 

amount offered to the claimant by the defendant, the amount the 

Fund has paid to the claimant;

(ii) interest, at the rate calculated in accordance with section 304(g) 

(2) of this title, for the period specified in paragraph (1) (B) of this 

subsection; and

(iii) all costs incurred by the Fund by reason of the claim of the Fund 



against the defendant, including, but not limited to, processing costs, 

investigating costs, court costs, and attorneys' fees; or

(B)  in which the amount the Fund has paid to the claimant is less than or 

equal to the largest amount the defendant offered to the claimant in 

(i) the amount which the Fund has paid to the claimant, without 

reduction;

(ii) interest, at the rate calculated in accordance with section 304(g) 

(2) of this title, from the date upon which the claim is presented by 

the claimant to the defendant to the date upon which the defendant 

offered to the claimant the largest amount referred to in this 

subparagraph, except that if the defendant tenders the offer of the 

largest amount referred to in this subparagraph within sixty days 

after the date upon which the claim of the claimant is either 

presented to the defendant or advertising is commenced pursuant to 

section 306 of this title, the defendant shall not be liable for interest 

for that period; and

(iii) interest from the date upon which the claim of the Fund against 

the defendant is presented to the defendant to the date upon which 

the Fund is paid, inclusive, less the period, if any, from the date upon 

which the defendant offers to the Fund the amount finally paid to the 

Fund in satisfaction of the claim of the Fund to the date upon which 

the Fund accepts that offer, inclusive.

(d)  The Fund shall pay over to the claimant that portion of any interest the Fund 

recovers, pursuant to subsection (c) (1) and (2) (A), for the period from the date upon 



which the claim of the claimant is presented to the defendant to the date upon which 

the claimant is paid by the Fund, inclusive, less the period from the date upon which 

the Fund offers to the claimant the amount finally paid to the claimant in satisfaction of 

the claim to the date upon which the claimant accepts such offer, inclusive.

(e)  The Fund is entitled to recover for all interest and costs specified in subsection (c) 

of this section without regard to any limitation of liability to which the defendant may 

otherwise be entitled under this title.

JURISDICTION AND VENUE 
Sec. 309.  

(a)  The United States district courts shall have original and exclusive jurisdiction of 

all controversies arising under this title, without regard to the citizenship of the parties 

or the amount in controversy.
43 USC 1819.

(b)  Venue shall lie in any district wherein the injury complained of occurred, or 

wherein the defendant resides, may be found, or has his principal office. For the 

purposes of this section, the Fund shall reside in the District of Columbia.

RELATIONSHIP TO OTHER LAW 
43 USC 1820.

Sec. 310.  

(a)  Any person who receives compensation for damages or removal costs pursuant to 

this title shall be precluded from recovering compensation for the same damages or 

removal costs pursuant to any other State or Federal law. Any person who receives 

compensation for damages or removal costs pursuant to any other State or Federal law 

shall be precluded from receiving compensation for the same damages or removal 

costs under this title.



(b)  No owner or operator of an offshore facility or vessel who establishes and 

maintains evidence of financial responsibility in accordance with this section shall be 

required under any State law, rule, or regulation to establish any other evidence of 

financial responsibility in connection with liability for the discharge of oil from such 

offshore facility or vessel. Evidence of compliance with the financial responsibility 

requirement of this section shall be accepted by a State in lieu of any other requirement 

of financial responsibility imposed by such State in connection with liability for the 

discharge of oil from such offshore facility or vessel.

(c)  Except as otherwise provided in this title, this title shall not be interpreted to 

preempt the field of liability or to preclude any State from imposing additional 

requirements or liability for any discharge of oil resulting in damages or removal costs 

within the jurisdiction of such State.

PROHIBITION 
43 USC 1821.

Sec. 311.  The discharge of oil from any offshore facility or vessel, in quantities 

which the President under section 311(b) of the Federal Water Pollution Control Act (

33 U.S.C. 1321(b)) determines to be harmful, is prohibited.

PENALTIES 
43 USC 1822.

Sec. 312.  

(a)  

(1)  Any person who fails to comply with the requirements of section 305 of this 

title, the regulations promulgated thereunder, or any denial or detention order, 

shall be subject to a civil penalty of not to exceed $10,000.
Notice and hearing.



(2)  The civil penalty described in paragraph (1) of this subsection may be 

assessed and compromised by the President or his designee, in connection with 

section 305(a)(1) of this title, and by the Secretary, in connection with section 

305(a)(3) and section 305(b) of this title. No penalty shall be assessed until 

notice and an opportunity for hearing on the alleged violation have been given. 

In determining the amount of the penalty or the amount agreed upon in 

compromise, the demonstrated good faith of the party shall be taken into 

consideration.

(3)  At the request of the official assessing a penalty under this subsection, the 

Attorney General may bring an action in the name of the Fund to collect the 

penalty assessed.

(b)  Any person in charge who is subject to the jurisdiction of the United States and 

who fails to give the notification required by section 306(a) of this title shall, upon 

conviction, be fined not more than $10,000 or imprisoned for not more than one year, 

or both.

AUTHORIZATION OF APPROPRIATIONS 
Sec. 313.  

(a)  There is authorized to be appropriated for the administration of this title 

$10,000,000 for the fiscal year ending September 30, 1979, $5,000,000 for the fiscal 

year ending September 30, 1980, and $5,000,000 for the fiscal year ending September 

30, 1981.
43 USC 1823.

(b)  There are also authorized to be appropriated to the Fund, from time to time, such 

amounts as may be necessary to carry out the purposes of the applicable provisions of 

this title, including the entering into contracts, any disbursements of funds, and the 

issurance of notes or other obligations pursuant to section 302(f) of this title.



(c)  Notwithstanding any other provision of this title, the authority to make contracts, 

to make disbursements, to issue notes or other obligations pursuant to section 302(f) of 

this title, to charge and collect fees pursuant to section 302(d) of this title, or to 

exercise any other spending authority shall be effective only to the extent provided, 

without fiscal year limitation, in appropriation Acts enacted after the date of enactment 

of this title.

ANNUAL REPORT 
Sec. 314.  Within six months after the end of each fiscal year, the Secretary shall 

submit to the Congress (1) a report on the administration of the Fund during such fiscal 

year, and (2) his recommendations for such legislative changes as he finds necessary or 

appropriate to improve the management of the Fund and the administration of the 

liability provisions of this title.
43 USC 1824.

EFFECTIVE DATES 
Sec. 315.  

(a)  This section, subsection (e) of section 304, subsection (d) of section 305, and all 

provisions of this title authorizing the delegation of authority or the promulgation of 

regulations shall be effective on the date of enactment of this title.
43 USC 1811 note.

(b)  All other provisions of this title, and rules and regulations promulgated pursuant 

to such provisions, shall be effective on the one hundred and eightieth day after the 

date of enactment of this title.

* * * * * * *

Approved September 18, 1978.
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Public Law 95-404
 [ 92 STAT. 864 ] 

95th Congress

Sept. 30, 1978

[S. 2701]

An Act
To amend the Water Resources Planning Act (79 Stat. 244, as 

amended).

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That 

(a)  section 401(a) of the Water Resources Planning Act of 1965 (79 Stat 244, as 

amended) is hereby amended by deleting the words: Not to exceed $6,000,000 for 

fiscal year 1978  and inserting in lieu thereof: The sum of $2,886,000 for fiscal year 

1979 .
Water Resources Planning Act, appropriation authorizations.

42 USC 1962d.

(b)  Section 401(b) of the Water Resources Planning Act (79 Stat. 244, as amended) is 

further amended by deleting the words: not to exceed $2,000,00 for fiscal year 1978  

and inserting in lieu thereof: the sum of $2,668,000 for fiscal year 1979 .

(c)  Section 401(c) of the Water Resources Planning Act (79 Stat. 244, as amended) is 

amended by deleting the words: Not to exceed the sum of $3,905,000 for fiscal year 

1978 for preparation of assessments, and for directing and coordinating the preparation 

of such river basin plans as the Council determines are necessary and desirable in 



carrying out the policy of this Act: Provided  and inserting in lieu thereof: The sum of 

$3,179,900 for fiscal year 1979 for preparation of assessments, and for directing and 

coordinating the preparation of such river basin plans as the Council determines are 

necessary and desirable in carrying out the policy of this Act: Provided, That $828,900 

shall be available under this subsection for preparation of the Columbia River Estuary 

Special Study: Provided further, That $308,000 shall be available under this subsection 

for preparation of the New England Port and Harbor Study and $135,000 shall be 

available for completion of the Hudson River Basin Level B Study: Provided further, 

That $150,000 shall be available under this subsection for completion of Case Studies 

of the Application of Cost Sharing Policy Options for Flood Plain Management in the 

Connecticut River Basin: Provided further .
42 USC 1962c.

(d)  Section 301(a) of the Water Resources Planning Act (79 Stat. 244, as amended) is 

amended by deleting the words: for fiscal years 1977 and 1978, $5,000,000 in such 

year  and inserting in lieu thereof: $3,000,000 for fiscal year 1979 .
42 USC 1962d note.

(e)  Appropriations authorized by this Act for salary, pay, retirement, or other benefits 

for Federal employees may be increased by such additional or supplemental amounts 

as may be necessary for increases authorized by law.

Approved September 30, 1978.
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SENATE REPORTS: No. 95-835 (Comm. on Environment and Public Works).
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July 11, H.R. 11655 considered and passed House; passage vacated and S. 2701, 
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Sept. 18, Senate agreed to conference report.



Public Law 95-455
 [ 92 STAT. 1228 ] 

95th Congress

Oct. 13, 1978

[H.R. 12603]

An Act
To amend the Great Lakes Pilotage Act of 1960 in order to relieve 
the restrictive qualification standards for United States registered 

pilots on the Great Lakes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Great Lakes Pilotage Act of 1960 (74 Stat. 259; 46 U.S.C. 216) is hereby 

amended as follows:
Great Lakes Pilotage Act of 1960, amendment.

Definitions.

(1)  by deleting section 2(b) and inserting in lieu thereof the following:

(b)  Secretary  means the Secretary of Transportation.";

(2)  by deleting section 2(c) and inserting in lieu thereof the following:

(c)  United States registered pilot  means a person, other than a member of the 

regular complement of a vessel, who holds a license authorizing navigation on 

the Great Lakes and suitably endorsed for pilotage on routes specified therein, 

issued under the authority of the provisions of title 52 of the Revised Statutes, 

and who is registered by the Secretary under the provisions of section 4 of this 



Act.";

(3)  by deleting in section 2(d) the words a master's certificate or equivalent  

and inserting in lieu thereof an appropriate ;

(4)  by deleting in section 2(e) the words head of the Department in which the 

Coast Guard is operating under regulations issued by him , and inserting in lieu 

thereof the word Secretary ;
Registration of United States pilots.

(5)  by deleting section 4(a) and inserting in lieu thereof the following:
46 USC 216b.

“Sec. 4  

(a)  The registration of United States pilots shall be carried out by 

the Secretary under such regulations as to qualifications, terms, and 

conditions which will assure adequate and efficient pilotage service, 

provide for equitable participation of United States registered pilots 

with Canadian registered pilots in the pilotage of vessels to which 

this Act applies, and provide fair and reasonable opportunity for 

registration. Each applicant must, as a prerequisite, be the holder of a 

license, as a master, mate, or pilot, issued under the authority of the 

provisions of title 52 of the Revised Statutes, and have acquired at 

least twenty-four months licensed service or comparable experience 

on vessels or integrated tugs and tows, of four thousand gross tons or 

over, operating on the Great Lakes or oceans. Those applicants 

qualifying with ocean service must have obtained at least six months 

of licensed service or comparable experience on the Great Lakes. 

The Secretary may require such experience and training, in addition 

to the minimum required by this subsection, as he considers 

necessary. In addition, each applicant shall agree that, if appointed as 

a United States registered pilot, he will be available for service when 



required and shall comply with this Act and all applicable 

regulations issued by the Secretary pursuant to this Act.".
46 USC 216e.

(6)  by deleting in section 7(a) the words for each violation for which sum the 

vessel shall be liable and may be seized and proceeded against by way of libel in 

any district court of the United States having jurisdiction thereof.  in the first 

sentence, and inserting in lieu thereof for each violation. ;

(7)  by deleting in section 7(a) the last sentence which reads This subsection 

shall be enforced by the head of the Department in which the Coast Guard is 

operating. ;
46 USC 216e.

(8)  by deleting in section 7(b) the last sentence which reads This subsection 

shall be enforced by the head of the Department in which the Coast Guard is 

operating. ;

(9)  by deleting in section 7(c) the last sentence which reads The provisions of 

this subsection shall be enforced by the Secretary, who may, upon application 

therefor, remit or mitigate the penalty provided for herein, upon such terms as he, 

in his discretion, shall think proper. ;

(10)  by adding a new section 7(d) which reads:

(d)  Any person who is found by the Secretary, after notice and an opportunity 

for a hearing, to have violated any part of the Act or a regulation issued 

hereunder shall be liable to the United States for the penalties as enumerated in 

this Act. The amount of such civil penalty shall be assessed by the Secretary, or 

his designee, by written notice. In determining the amount of such penalty, the 

Secretary shall take into account the nature, circumstances, extent, and gravity of 

the prohibited acts committed and, with respect to the violator, the degree of 

culpability, any history of prior offenses, ability to pay, and such other matters as 

justice may require. The Secretary may compromise, modify, or remit, with or 



without conditions, any civil penalty which is subject to imposition or which has 

been imposed under this section. If any person fails to pay an assessment of a 

civil penalty after it has become final, the Secretary may refer the matter to the 

Attorney General of the United States, for collection in any appropriate district 

court of the United States.".
Violations.

Penalties.

(11)  by adding a new section 7(e) which reads:

(e)  Any vessel subject to the provisions of this Act, which is used in violation 

of this Act or any regulation issued hereunder, shall be liable in rem for any civil 

penalty assessed pursuant to this Act and may be proceeded against in the United 

States district court for any district in which such vessel may be found.".

(12)  by deleting in section 8(a) the words with the concurrence of the head of 

the Department in which the Coast Guard is operating, or his designee, .
46 USC 216f.

Approved October 13, 1978.

:

HOUSE REPORTS: No. 95-1526 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 25, considered and passed House.
Sept. 28, considered and passed Senate.



Public Law 95-467
 [ 92 STAT. 1305 ] 

95th Congress

Oct. 17, 1978

[S. 2704]

An Act
To promote a more adequate and responsive national program of 

water research and development, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

This Act may be cited as the Water Research and Development Act of 1978 .
Water Research and Development Act of 1978.

Sec. 2.  

(a)  providing for the protection of the Nation's water resources, assuring an adequate 

supply of water of good quality for the production of food, materials, and energy for 

the Nation's needs, and increasing the efficient use of the Nation's water resources are 

essential to national economic stability and growth, and to the well-being of our people;
42 USC 7801 note.

42 USC 7801.

(b)  the Nation's capabilities for technological assessment and planning and for policy 

formulation for water resources must be strengthened at both the Federal and State 

levels;

(c)  there should be a continuing national investment in water-related research and 



technology which is commensurate with growing national needs; and

(d)  the manpower pool of scientists, engineers, and technicians trained in fields 

related to water resources constitutes an invaluable natural resource which should be 

increased, fully utilized, and regularly replenished.

Sec. 3.  It is the purpose of this Act to assist the Nation and the States through water 

42 USC 7802.

(a)  to provide a supply of water sufficient in quantity and quality to meet the Nation's 

expanding needs for the production of food, materials, and energy;

(b)  to preserve and enhance our water resources and the water-related environment;

(c)  to promote conservation and efficient use of the Nation's water resources;

(d)  to promote research and development, demonstration, and technology transfer 

dealing with both quality and quantity of water resources;

(e)  to identify and find practical solutions to the Nation's water and water resources 

related problems;

(f)  to promote the training of scientists, engineers, and other skilled personnel in the 

fields related to water resources;

(g)  to foster and supplement present programs for the conduct of research, technology 

development and transfer, and innovative water resources management, conservation, 

and operating practices;

(h)  to provide for research, development, technology demonstration, and transfer with 

respect to converting saline and other impaired waters to waters suitable for municipal, 

agricultural, industrial, recreational, or other beneficial uses;



(i)  to disseminate information through the maintenance of a water resources scientific 

information center with adequate information bases so that the Nation's water research 

community, by utilizing the center, can be fully informed of research activities and 

other types of information necessary for them to effectively conduct their work;

(j)  to better coordinate the Nation's water resources and development programs; and

(k)  to enhance the capacity of the Federal water establishment, and of water interests 

nationwide for recommending to the President and the Congress changes in national 

water resources research and technology policy as appropriate.

TITLE I WATER RESOURCES RESEARCH AND 
DEVELOPMENT

Research and technology institutes.
42 USC 7811.

7 USC 301.

Sec. 101.  (a)  The Secretary of the Interior (hereafter in this Act referred to as the 

Secretary ) is hereby authorized and directed to assist in carrying on the work of a 

competent and qualified water resources research and technology institute, center, or 

equivalent agency (hereinafter referred to as institute ) at one college or university in 

each State, which college or university shall be a college or university established in 

accordance with the Act approved July 2, 1862 (12 Stat. 503; 7 U.S.C. 301ff), entitled 

An Act donating public lands to the several States and territories which may provide 

colleges for the benefit of agriculture and the mechanic arts  or some other institution 

designated by Act of the legislature of the State concerned: Provided, That (1) if there 

is more than one such college or university in a State established in accordance with 

said Act of July 2, 1862, funds under this section shall, in the absence of a designation 

to the contrary by act of the legislature of the State, be paid to the one such college or 

university designated by the Governor of the State to receive the same, subject to the 

Secretary's determination that such college or university has, or may reasonably be 

expected to have the capability of doing effective work under this title; (2) two or more 



States may cooperate in the designation of a single institute or regional institute, in 

which event the sums assignable to all of the cooperating States shall be paid to such 

institute; (3) the designated State institute shall cooperate closely with other colleges 

and universities in the State with demonstrated research, information dissemination, 

and graduate training capabilities in developing a statewide program directed to 

resolving State and regional water and related land problems; and (4) the designated 

State institute shall cooperate closely with regional consortia, as may be designated by 

the Secretary, to increase the effectiveness of the nationwide network of institutes and 

for the purpose of regional coordination, particularly with river basin commissions and 

other interagency river basin organizations as may be established by the Congress.
Duties.

(b)  (1)  It shall be the duty of each such institute to plan and conduct and/or arrange 

for a component or components of the college or university with which it is affiliated 

or other qualified colleges or universities within the State, to conduct competent 

research and development including investigations and experiments of either a basic or 

practical nature, or both, in relation to water resources, to promote dissemination and 

application of the results of these efforts, and to provide for the training of scientists 

and engineers through such research, investigations, and experiments.

(2)  The research, investigations, experiments, and training may include, 

without being limited to, aspects of the hydrologic cycle; supply and demand for 

water; saline water conversion; conservation and best use of available supplies of 

water and methods of increasing such supplies; water reuse; and economic, legal, 

social, engineering, recreational, biological, geographic, ecological, and other 

aspects of water problems; scientific information dissemination activities, 

including identifying, assembling, and interpreting the results of scientific and 

engineering research on water resources problems; and providing means for 

improved communication of research results, having due regard for the varying 

conditions and needs for the respective States and regions, for water research and 

development projects now being conducted by agencies of the Federal and State 

governments, the agricultural and engineering experiment stations, and other 



university research centers and for the need to avoid undue displacement of 

scientists and engineers elsewhere engaged in water resources research and 

development.

(3)  The annual program submitted by the State institutes to the Secretary for 

approval shall include assurances satisfactory to the Secretary, that such 

programs were developed in close consultation and collaboration with leading 

water resources officials within the State and region to promote research, 

training, information dissemination and other work meeting the needs of the 

State. Additionally, it shall be the duty of each State institute to provide the 

Secretary with periodic information, at the Secretary's discretion, on water 

resources research and development activities, needs, and priorities within the 

State which shall be coordinated with State, local, regional and river basin 

entities, and to cooperate with the Secretary in preparing periodic reports of 

ongoing research within the State and its funding by both Federal and 

non-Federal organizations. Institutes are required to see that notices of research 

projects are submitted to the center referred to under title III, section 302.
Annual programs and reports, submittal to Secretary of the Interior.

(4)  The designated State institutes shall cooperate with the Secretary in the 

development of five-year water resources research and development goals and 

objectives.

(5)  The designated institutes will receive comment on and transmit all research 

and development proposals from the academic community to the Secretary for 

consideration and funding.

(c)  There is further hereby authorized a program of technology transfer and/or 

information dissemination to be carried out by the State institutes. Such funds, as are 

appropriated for this purpose, shall be made available on a competitive basis to the 

State institutes, based on the merit of project or program proposals submitted to the 

Secretary, for the purpose of transferring research and development results to other 

organizations for further development, demonstration, and practical application.



Information dissemination program.

Sec. 102.  Funds appropriated pursuant to this title, in addition to being available 

for expenses for research and development experiments, and training conducted under 

authority of this title, shall also be available for printing and publishing the results 

thereof in the furtherance of technology transfer and for planning and direction. The 

institutes are hereby authorized and encouraged to plan and conduct programs financed 

under this title in cooperation with each other and with such other agencies and 

individuals as may contribute to the solution of the water problems involved, and funds 

appropriated pursuant to this title shall be available for paying the necessary expenses 

of planning, coordinating, and conducting such cooperative research.
Publication of program results.

42 USC 7812.
Responsibilities.

42 USC 7813.

Sec. 103.  (a)  The Secretary is hereby charged with the responsibility for the 

proper administration of this title and, after full consultation with other interested 

Federal agencies, may prescribe such procedures, rules, and policies as may be 

necessary to carry out its provisions. He shall require a showing that institutes 

designated to receive funds have, or may reasonably be expected to have, the capability 

of doing effective work. He shall furnish such advice and assistance as will best 

promote the purposes of this title, participate in coordinating research initiated by the 

institutes under this title, indicate to them such lines of inquiry as to him seem most 

important, and assist the establishment and maintenance of cooperation among the 

institutes, other research organizations, the United States Department of the Interior, 

and other Federal establishments.

(b)  The Secretary shall develop a five-year water resources research program in 

cooperation with the institutes and appropriate water entities, indicating goals, 

objectives, priorities, and funding requirements.

(c)  The Secretary shall annually ascertain that the requirements of subsection 101(b) 



have been met as to each institute, whether it is entitled to receive its share of the 

annual appropriations for water resources research and development under section 

401(a) of this Act and the amount which it is entitled to receive.
42 USC 7814.

Sec. 104.  Nothing in this title shall be construed to impair or modify the legal 

relation existing between any of the colleges or universities under whose direction an 

institute is established and the government of the State in which it is located, and 

nothing in this title shall in any way be construed to authorize Federal control or 

direction of education at any college or university.
Grants.

42 USC 7815.

Sec. 105.  (a)  The Secretary is authorized to make grants to institutes to match, on 

a dollar-for-dollar basis, funds available to institutes from non-Federal sources to meet 

the necessary expenses of specific water and related land resources research projects 

which the institute could not otherwise undertake, including the expenses of planning 

and coordinating regional projects by two or more institutes. Each application for a 

grant pursuant to this subsection shall, among other things, state the nature of the 

project to be undertaken, the period during which it will be pursued, the qualifications 

of the personnel who will direct and conduct it, the importance of the project to the 

Nation, region, and State concerned, its relation to other known research projects 

theretofore pursued or currently being pursued, and the extent to which it will provide 

opportunity for training of water resources scientists. No grant shall be made under this 

subsection except for a project approved by the Secretary, and all grants shall be made 

upon the basis of the merit of the project, the need for the knowledge which it is 

expected to produce when completed, and the opportunity it provides for the training of 

water resources scientists.
Contract authority.

(b)  The Secretary is authorized to make grants to, and finance contracts and matching 

or other agreements with qualified educational institutions; private foundations or other 



institutions; and with private firms and individuals whose training, experience, and 

qualifications are adequate in his judgment for the conduct of water research and 

development projects; and with local, State, and Federal Government agencies to 

undertake research and development concerning any aspect of water-related problems 

which he may deem desirable in the national interest.

Sec. 106.  Water resources research and development programs carried out in 

accordance with this title may include, without being limited to water use conservation 

and efficiencies; water and related planning; saline water conversion; water reuse; 

management and operations; legal systems; protection and enhancement of the 

water-based environment; institutional arrangements; salinity management; and 

economic, social, and environmental impact assessment. Due consideration shall be 

given to priority problems identified by water and related land resources planning, data 

acquisition, and like studies conducted by other agencies and organizations.
42 USC 7816.

Sec. 107.  As used in this title, the term State  includes the District of Columbia, 

the Commonwealth of Puerto Rico, American Samoa, Guam, the Virgin Islands, the 

Northern Mariana Islands, and the Trust Territory of the Pacific Islands.
 State.  

42 USC 7817.

Sec. 108.  Contracts or other arrangements for water resource work authorized 

under this title with an institute, educational institution, or nonprofit organization may 

be undertaken without regard to the provisions of section 3648 of the Revised Statutes (

31 U.S.C. 529) when, in the judgment of the Secretary, advance payments of initial 

expenses are necessary to facilitate such work.
42 USC 7818.

Sec. 109.  (a)  The Secretary is authorized to study, design, implement, operate, 

and maintain water resources programs and activities demonstrating the technical and 

economic viability of processes, systems, or techniques for the purpose of improving 

the water or water-related environment and to demonstrate the application of water 



resources research and development results and technology for beneficial purposes.
42 USC 7819.

(b)  (1)  Funds appropriated pursuant to the authority provided by sections 401(d) and 

403 for use under this section may not be expended until thirty calendar days 

(including days on which either the House of Representatives or the Senate are not in 

session because of an adjournment of more than three calendar days to a day certain) 

have elapsed following transmittal of a report to the chairman of the Committee on 

Interior and Insular Affairs and the chairman of the Committee on Science and 

Technology of the House of Representatives and the chairman of the Committee on 

Environment and Public Works of the United States Senate.
Report to congressional committees.

(2)  Such report shall present information that includes, but is not limited to, the 

location of the demonstration activities, the characteristics of the water and 

water-related problem, the processes or concepts to be demonstrated, the 

estimated initial investment cost of the demonstration, the estimated annual 

operating cost of the demonstration, the source of energy for the demonstration 

and its cost, environmental consequences of the demonstrations; and the 

estimated costs associated with the demonstration considering the amortization 

of all components of the demonstration.

(3)  Such report shall also be accompanied by a proposed contract or agreement 

between the Secretary and a duly authorized Federal or non-Federal public or 

private entity, in which such entity shall agree to share cost to the extent deemed 

important to the purposes of the activity as determined by the Secretary. Such 

proposed contract or agreement may provide that either the contractual entity or 

the United States will develop the activity described in the report and that the 

United States will either operate and maintain the activity or may participate in 

the operation and maintenance during which, in either case, access to the activity 

and its operating data will not be denied to the Secretary or his representatives.
Proposed contract or agreement.



(4)  The Secretary is authorized to include in the proposed contract or 

agreement a provision for conveying all rights, title, and interests of the Federal 

Government to the Federal or non-Federal, public or private entity subject to a 

future right to reenter the activity for the purpose of financing at Federal expense 

modifications for advanced technology and for its operation and maintenance for 

a successive term under the same conditions as pertain to the original term.

TITLE II WATER RESEARCH AND 
DEVELOPMENT FOR SALINE AND OTHER 

IMPAIRED WATERS
42 USC 7831.

Sec. 200.  Consistent with the Federal responsibility for water resources 

development and conservation by means of comprehensive planning, water resources 

development projects, protection of water quality standards, and other measures for the 

beneficial use of water from various sources, the Congress finds it necessary to provide 

for the development of technology for the conversion of saline and other impaired 

waters for beneficial uses. It is the policy therefore to assist and encourage the 

development of practical means to utilize saline water technology to convert impaired 

waters of any type from any source to a quality suitable for municipal, industrial, 

agricultural, and other beneficial uses to transfer research and development results.
Functions.

42 USC 7832.

Sec. 201.  

(a)  conduct, encourage, and promote basic scientific research and fundamental 

studies to develop effective and economical processes and equipment for the purpose 

of converting impaired water into water suitable for beneficial uses;

(b)  pursue the findings of research and studies authorized by this title having potential 

practical applications, including application to matters other than water conversion, and 



to other supply sources such as brackish waters, staged development, and use with 

energy sources;

(c)  conduct engineering and technical work including the design, construction, and 

testing of various processes, systems, and pilot plants to develop saline water 

conversion processes to the point of demonstration;

(d)  study methods for recovery, beneficial uses and disposal of residuals, and 

marketing of byproducts resulting from the improvement or conversion of impaired 

water in an environmentally acceptable manner;

(e)  undertake economic studies and surveys to determine present and prospective 

costs of producing water for beneficial purposes in various parts of the United States 

by saline water conversion processes and, by means of models, or other methodologies, 

prepare and maintain information concerning the relation of such conversion processes 

and systems to other aspects of State, regional, and national comprehensive water 

resources planning.
Cooperative agreements with non-Federal utilities and governmental entities.

42 USC 7833.

Sec. 202.  (a)  The Secretary is authorized to conduct preliminary investigations 

and explore potential cooperative agreements with non-Federal utilities and 

governmental entities in order to develop recommendations for Federal participation in 

the design, construction, operation, and maintenance of demonstration and prototype 

plants utilizing advanced saline water technologies for the production of water for 

beneficial use.

(b)  In carrying out the provisions of this section, the Secretary shall utilize the 

expertise of the water and power marketing agencies of the Department of the Interior 

or of other Federal agencies to insure that the recommended project and the supporting 

agreements are fully integrated and compatible with the water and power systems of 

the region.



(c)  The Secretary is authorized to accept financial and other assistance from any State 

or public agency in connection with studies or surveys relating to impaired water and 

facilities and to enter into contract with respect to such assistance.
Financial assistance from any State or public agency.

Sec. 203.  The Secretary may issue rules and regulations to effectuate the purposes 

of this title.
Rules and regulations.

42 USC 7834.
Definitions.

42 USC 7835.

Sec. 204.  

(a)  the term saline and other impaired water  includes but is not limited to seawater, 

brackish water, mineralized ground or surface water, irrigation return flows, and other 

similarly contaminated waters;

(b)  the term United States  extends to and includes the District of Columbia, the 

Commonwealth of Puerto Rico, American Samoa, Guam, the Virgin Islands, the 

Northern Mariana Islands, and the Trust Territory of the Pacific Islands;

(c)  the term pilot plant  means an experimental unit of sufficient size used to 

evaluate and develop new or improved processes or systems and to obtain technical 

and engineering data;

(d)  the term demonstration  means a plant of sufficient capacity and reliability to 

demonstrate on a day-to-day operating basis that the process or system is feasible and 

that such process or system has potential for application to water system improvement;

(e)  the term prototype  means a full-size, first-of-a-kind production plant used for 

the development and study of full-sized technology, energy, and process economics.



Sec. 205.  (a)  Subsection 2(a) of the Act of August 2, 1977 (Public Law 95-84) is 

hereby amended by striking four  and inserting five  and by striking Puerto Rico, 

Virgin Islands, and Guam:  and inserting the District of Columbia, the 

Commonwealth of Puerto Rico, American Samoa, Guam, the Virgin Islands, the 

Northern Mariana Islands, and the Trust Territory of the Pacific Islands: .
42 USC 7836.

42 USC 1959i.

(b)  Subsection 2(b) of the Act of August 2, 1977 (Public Law 95-84) is hereby 

amended by striking the period at the end of the third full sentence and adding the 

following: :Provided, That, the Secretary may waive the obligation of the non-Federal 

public entity to furnish brine disposal facilities if he finds that such entity is unable 

financially to bear the cost of such facilities. .
Waiver.

(c)  In addition to the sums previously authorized to be appropriated to carry out the 

purpose of section 2 of the Act of August 2, 1977 (Public Law 95-84) there is hereby 

authorized to be appropriated for the fiscal year ending September 30, 1980 and 

thereafter, the sum of $10,000,000 to remain available until expended.
Appropriation authorization.

42 USC 7836 note.

TITLE III TECHNOLOGY TRANSFER AND 
INFORMATION DISSEMINATION

42 USC 7851.

Sec. 300.  The Secretary is authorized to conduct a research assessment and 

technology transfer program which transfers research and development results to other 

organizations and individuals for further development and practical application to 

water and water-related problems. The Secretary may enter into agreements with the 

State and local governments and with other public and private organizations and 

individuals, including cost-sharing or cost-participation agreements, for the transfer or 

application of research results for the solution of water-related problems and to further 



the transfer developed by programs authorized under this Act. The Secretary may issue 

publications and may conduct seminars, conferences, training sessions, or use other 

such techniques he deems necessary to expedite the transfer of research results and 

technology development. The technology transfer activities will be coordinated with 

activities undertaken under titles I and II of this Act.
National center for information acquisition, processing and dissemination.

42 USC 7852.

Sec. 301.  The Secretary is further authorized to maintain a national center for the 

acquisition, processing, and dissemination of information dealing with all areas of 

water resources research, technology development, and demonstration. Each Federal 

agency engaged in water resources including research, technology development, and 

demonstration, shall cooperate by providing the center with documents and other 

pertinent information. The center shall (a) maintain for general use a collection of 

water resources information provided by Federal and non-Federal government 

agencies, colleges, universities, private institutions, and individuals; (b) issue 

publications or utilize other media to disseminate research, technology development, 

and demonstration information for the purposes of this Act and enter into agreements 

with public or private organizations or individuals to stimulate acquisition and 

dissemination of information, thus contributing to a comprehensive, nationwide 

program of research and development in water resources and the avoidance of 

unnecessary duplication of effort; (c) make generally available abstracts and other 

summary type information concerning water resources activities including research 

projects accomplished and in progress by all Federal agencies and by non-Federal 

agencies, private institutions, and individuals, to the extent such information can be 

obtained, and reports completed on research projects funded under provisions of this 

Act; and (d) in carrying out the information dissemination activities authorized by this 

section, the Secretary shall to the extent feasible use the resources and facilities of 

other agencies and of the clearinghouse for scientific, technical, and engineering 

information established in the Department of Commerce pursuant to sections 1151 

through 1157 of title 15, United States Code.
Center for cataloging scientific research.



42 USC 7853.

Sec. 302.  There shall be established, in such agency and location as the President 

determines to be desirable, a center for cataloging current scientific research in all 

fields of water resources. Each Federal agency doing water resources research shall 

cooperate by providing the cataloging center with information on work underway. The 

cataloging center shall classify and maintain for general use a file of water resources 

research and investigation projects in progress or scheduled by all Federal agencies and 

by such non-Federal agencies of government, colleges, universities, private institutions, 

firms, and individuals as voluntarily may make such information available.

TITLE IV GENERAL PROVISIONS

Sec. 400.  (a)  As used in this Act, the term Secretary  means the Secretary of the 

Interior.
 Secretary.  

42 USC 7871.

(b)  In carrying out his functions under this Act, the Secretary may:

(1)  make grants to educational institutions and scientific organizations, and 

enter into contracts with institutions and organizations and with industrial or 

engineering firms;

(2)  acquire the services of chemists, physicists, engineers, and other personnel 

by contract or otherwise;

(3)  utilize the facilities of Federal scientific laboratories;

(4)  establish and operate necessary facilities and test sites to carry on the 

continuous research, testing, development, and programing necessary to 

effectuate the purposes of this title;

(5)  acquire processes, technical data, inventions, patent applications, patents, 

licenses, land and interests in land (including water rights), plants and facilities, 



and other property or rights by purchase, license, lease, or donation pursuant to 

the Federal Property and Administrative Services Act (40 U.S.C. 471) as 

amended, where applicable;

(6)  assemble and maintain pertinent and current scientific literature, 

publications, patents, licenses, land and interests in land (including water rights 

thereto);

(7)  cause onsite inspections to be made of promising projects, domestic and 

foreign, and in the case of projects located in the United States, cooperate and 

participate in their development when the purposes of this title will be served 

thereby;

(8)  foster and participate in regional, national, and international conferences 

relating to water resources;

(9)  accept financial and other assistance from any local, State, Federal, or other 

agency or entity in connection with studies or surveys relating to water problems 

and facilities and enter into contracts with regard to such assistance;

(10)  coordinate, correlate, and publish information with a view to advancing 

the development of practicable water conversion projects; and

(11)  cooperate with other Federal departments and agencies, with State and 

local departments, agencies, and instrumentalities, and with interested persons, 

firms, institutions, and organizations.

Sec. 401.  

(a)  (1)  There is hereby authorized to be appropriated for the purpose of carrying out 

the program described in subsection 101(a) of this Act an amount sufficient to provide 

$150,000 to each participating institute, on a cost-sharing basis, for the fiscal year 

ending September 30, 1979, and an amount sufficient to provide $175,000 to each 

participating institute on a cost-sharing basis, for the fiscal year ending September 30, 

1980.



Appropriation authorization.
42 USC 7872.

(2)  There is authorized to be appropriated, on a cost-sharing basis, for the 

purpose of carrying out the provisions of subsection 101(c) of this Act the sum of 

$750,000 for the fiscal year ending September 30, 1979, and the sum of 

$1,350,000 for the fiscal year ending September 30, 1980, all to remain available 

until expended.

(2)  Cost sharing under sections 101(a) and 101(c) shall be on the basis of two 

Federal shares to not less than one non-Federal share. Federal funds made 

available under this section shall not be used for support of indirect costs as 

defined by current Federal regulations; however, such indirect costs may be 

credited as a non-Federal contribution to the total cost of activities to be carried 

out pursuant to the Federal grant or contract.
Cost sharing.

(b)  There is authorized to be appropriated for purposes of carrying out the provisions 

of section 105(a) of this Act for the fiscal year ending September 30, 1979, the sum of 

$6,000,000, and for the fiscal year ending September 30, 1980, the sum of $8,500,000, 

all to remain available until expended, to match on a dollar-for-dollar basis, funds 

made available by non-Federal sources to meet the necessary expenses of specific 

water resources research and development projects which could not otherwise be 

undertaken.

(c)  There is authorized to be appropriated for purposes of carrying out the provisions 

of section 105(b) of this Act for the fiscal year ending September 30, 1979, the sum of 

$5,200,000, and for the fiscal year ending September 30, 1980, the sum of $8,000,000 

all to remain available until expended, which shall be available on a competitive basis 

to any organization or individual to finance grants, contracts, matching grants, or other 

arrangements which equal 100 per centum, or any lesser per centum of the total cost of 

the project involved.



(d)  There is authorized to be appropriated for purposes of carrying out the provisions 

of section 109 of this Act for the fiscal year ending September 30, 1980, the sum of 

$1,000,000 to remain available until expended, which shall be available on a 

competitive basis to any organization or individual to finance projects pursuant to the 

terms of said section 109.
Appropriation authorization.

42 USC 7873.

Sec. 402.  (a)  There is authorized to be appropriated to carry out the provisions of 

title II of this Act for the fiscal year ending September 30, 1979, the sum of 

$12,000,000, and for the fiscal year ending September 30, 1980, the sum of 

$14,000,000, all of which is to remain available until expended. The categories for 

which such funds are authorized are research, development and demonstration plant 

studies. The funds appropriated to such authorization shall be distributed to the 

foregoing categories as determined by prevailing budgetary priorities.

(b)  Not more than 5 per centum of the funds to be made available in any fiscal year 

for research under the authority of this title may be expended for foreign activities 

subject to the approval of the Secretary of State to assure that such activities are 

consistent with the foreign policy objectives of the United States, in cooperation with 

public or private agencies in foreign countries for research useful to the programs in 

the United States.
Appropriation authorization.

42 USC 7874.

Sec. 403.  There is authorized to be appropriated the sum of $4,464,000 for the 

fiscal year ending September 30, 1979, and the sum of $5,100,000 for the fiscal year 

ending September 30, 1980, to carry out the sections of titles I, II, III, and IV of this 

Act other than those for which special specific authorizations are made.
Grant applications.

42 USC 7875.

Sec. 404.  Each application for a grant, pursuant to this Act, shall, among other 



things, state the nature of the project to be undertaken, the period during which it will 

be pursued, the water problem it addresses, the qualifications of the personnel who will 

direct and conduct it, the importance of the project to the water-related economy of the 

Nation, the need for and expected utilization of the results, the region and the State 

concerned, its relation to other known research projects previously conducted or 

currently being pursued, the procedures by which the results can be disseminated, and 

the extent to which it will provide opportunities for the training of water resources 

scientists and engineers. No grant shall be made except for projects approved by the 

Secretary and all grants shall be made upon the basis of the merit of the project, the 

need for the knowledge it is expected to produce when completed, and the 

opportunities it provides for the training of water resources scientists and engineers.
Conditions.

Sec. 405.  (a)  Sums appropriated pursuant to this Act may be paid at such times 

and in such amounts during each fiscal year as determined by the Secretary and upon 

vouchers approved by him. Except as may be otherwise specified by this Act, funds 

received pursuant to such payment may be used for any allowable costs within the 

meaning of the Federal procurement regulations that establish principles for 

determining costs applicable to research and development under grants and contracts 

with educational institutions.
42 USC 7876.

(b)  Each State institute operating pursuant to title I of this Act shall have an officer 

appointed by its governing authority who shall receive and account for all funds paid to 

the institute under the provisions of this Act and who shall provide to the Secretary an 

annual statement of the amounts received under any of the provisions of this Act 

during the preceding fiscal year, and of its disbursement. If any of the moneys received 

by the authorized receiving officer of any State institute under the provisions of this 

Act shall, by any action or contingency, be found by the Secretary to have been 

improperly diminished, lost, or misapplied, it shall be replaced and until so replaced no 

subsequent disbursement of Federal funds shall be made to any institute of such State.



Sec. 406.  (a)  The Secretary shall cooperate fully with, and shall obtain the 

continuing advice and cooperation of, all agencies of the Federal Government 

concerned with water problems, State and local governments, and private institutions 

and individuals, to assure that the programs conducted under this Act will supplement 

and not duplicate other water research and technology programs, will stimulate 

research and development in neglected areas, and will provide a comprehensive, 

nationwide program of water resources research and development. In order to further 

these purposes, as well as to assure research undertaken by the Secretary on wastewater 

treatment and treatment of water for potable use is most responsive to needs in 

implementing the Federal Water Pollution Control Act, as amended (Public Law 

92-500), and the Safe Drinking Water Act, as amended (Public Law 93-523), the 

Secretary will consult with the Administrator of the Environmental Protection Agency 

in developing and implementing programs in these areas. The Secretary will encourage 

utilization of the center referred to in title III, section 302, for cataloging current 

research projects in order to assure that programs conducted under this Act will 

supplement and not duplicate other research and technology programs and will 

encourage other Federal agencies to do likewise.
42 USC 7877.

Consultation with EPA.
33 USC 1251 note.

42 USC 201 note.

(b)  The President shall, by such means as he deems appropriate, clarify agency 

responsibilities for Federal water resources research and development and provide for 

interagency coordination of such research, including the research authorized by this 

Act. Such coordination shall include (1) continuing review of the adequacy of the 

Government-wide program in water resources research and development and 

identification of technical needs in various water resources research categories, (2) 

identification and elimination of duplication and overlaps between two or more 

programs, (3) recommendations with respect to allocation of technical effort among the 

Federal agencies, (4) review of technical manpower needs and findings concerning the 

technical manpower base of the program, (5) recommendations concerning 



management policies to improve the quality of the Government-wide research effort, 

and (6) actions to facilitate interagency communication at management levels.
Interagency coordination.

Report to congressional committee.

(c)  The Secretary shall report within one year of the date of enactment of this Act to 

the chairman of the Committee on Science and Technology of the House of 

Representatives concerning actions taken by the Secretary and the President to 

implement this section.
Property conveyance.

42 USC 7878.
40 USC 471 note.

Sec. 407.  (a)  Property acquired by the Secretary under this Act for use in 

furtherance of the purposes of this Act may be conveyed to a cooperating institute, 

educational institution, or nonprofit organization in accordance with the Federal 

Property and Administrative Services Act of 1949, as amended.

(b)  The Secretary may dispose of water and byproducts resulting from his operations 

under this Act. All moneys received from dispositions under this Act shall be paid into 

the Treasury as miscellaneous receipts except where such operations may be 

undertaken as a part of a Federal reclamation project in which case the financial 

provisions of the reclamation laws (32 Stat. 388 and Acts amendatory thereof and 

supplementary thereto) shall govern.
Patent policy.

42 USC 7879.

Sec. 408.  With respect to patent policy and to the definition of title to, and 

licensing of inventions made or conceived in the course of, or under any contract or 

grant pursuant to this Act, and notwithstanding any other provision of law, the 

Secretary shall be governed by the provisions of sections 9 and 10 of the Federal 

Nonnuclear Energy, Research, and Development Act of 1974 (Public Law 93-577; 88 

Stat. 1887, 1891; 42 U.S.C. 5908, 5909): Provided however, That subsections (l) and 

(n) of section 9 of such Act shall not apply to this Act: Provided further, however, 



That, subject to the patent policy of section 408, all research or development contracted 

for, sponsored, cosponsored, or authorized under authority of this Act, shall be 

provided in such manner that all information, data, and knowhow, regardless of their 

nature or mediums, resulting from such research and development will (with such 

exceptions and limitatious, if any, as the Secretary may find to be necessary in the 

interest of national defense) be usefully available for practice by the general public 

consonant with the purpose of this Act.
Report to Secretary of the Interior.

42 USC 7880.
Report to Congress and the President.

Sec. 409.  The institutes shall submit a summary report to the Secretary on or 

before January 31 of each year which highlights research and development work 

accomplished during the preceding fiscal year, the status of projects underway, and 

recommended future projects. This report is in addition to such other reports as may be 

required by sections 101(b) and 405(b) of this Act. The Secretary shall submit a 

summary report to the President and the Congress on or before April 1 of each year 

which summarizes program activities of the preceding fiscal year and projects for the 

future.
Repeals.

42 USC 1961-1961a-5, 1961b, 1961c-1961c-8, 1959-1959h.
42 USC 7881.

Sec. 410.  (a)  The Water Resources Research Act of 1964 (Public Law 88-379, 78 

Stat. 329; 42 U.S.C. 1961 et seq.), as amended, and the Saline Water Conversion Act 

of 1971 (Public Law 92-60, 85 Stat. 159; 42 U.S.C. 1959 et seq.), as amended, are 

hereby repealed.

(b)  Nothing elsewhere in this Act is intended to repeal, supersede, or diminish 

existing authorities or responsibilities of any agency of the Federal Government 

concerning water resources.

(c)  Nothing in this Act shall be construed to alter existing law with respect to the 



ownership and control of water.

Sec. 411.  Any rules, regulations, guidelines, interpretations, orders, or 

requirements of general applicability prescribed by the Secretary of the Interior in 

connection with, or affecting, the administration of any program authorized by this Act 

or by section 2 of the Act of August 2, 1977 (Public Law 95-84) shall be transmitted to 

the Speaker of the House of Representatives and the President of the Senate and shall 

not become effective for thirty days after the date of such transmittal. The thirty day 

period shall be deemed to run without interruption except during periods when either 

House is in adjournment sine die, in adjournment subject to the call of the Chair, or in 

adjournment to a day certain for a period of more than four consecutive days.
Transmittal to Speaker of the House and President of the Senate.

42 USC 7882.
42 USC 1959i.

Sec. 412.  Notwithstanding any other provision of this Act, authority to enter into 

contracts or cooperative agreements and to make payments under this Act shall be 

effective only to the extent or in such amounts as are provided in advance in 

appropriation Acts.
42 USC 7883.

Approved October 17, 1978.

:

HOUSE REPORTS: No. 95-1156 accompanying H.R. 11226 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 95-836 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 124 (): 
May 25, considered and passed Senate.
July 11, H.R. 11226 considered and passed House; passage vacated and S. 2704, 
amended, passed in lieu.
Sept. 25, Senate concurred in House amendment with amendments.
Oct. 2, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 14 (1978): 



 Oct. 17, Presidential statement.



Public Law 95-482
 [92 STAT. 1603] 

95th Congress

Oct. 18, 1978

[H.J. Res. 1139]

Joint Resolution
Making continuing appropriations for the fiscal year 1979, and for 

other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

That the following sums are appropriated out of any money in the Treasury not 

otherwise appropriated, and out of applicable corporate or other revenues, receipts, and 

funds, for the several departments, agencies, corporations, and other organizational 

units of the Government for the fiscal year 1979, namely:
Continuing appropriations, FY 1979

Sec. 101.  

* * * * * * *

(b)  Such amounts as may be necessary, notwithstanding any other provision of this 

joint resolution, for the fiscal year ending September 30, 1979, for programs, projects, 

and activities to the extent and in the manner provided for in the Energy and Water 

Development Appropriation Act, 1979 (H.R. 12928) as enacted by the Congress: 

Provided, That no funds shall be available for the Narrows Unit, Colorado; Bayou 

Bodcau and Tributaries, Louisiana; Yatesville Lake, Kentucky; Fruitland Mesa, 



Colorado; Savery-Pot Hook, Colorado and Wyoming; and Lukfata Lake, Oklahoma, 

projects: Provided further, That no funds shall be available for construction of the 

Animas-La Plata, Colorado; McGee Creek, Oklahoma; Uintah Unit and Upalco Unit of 

the Central Utah Project, Utah; Kaskaskia Island Drainage and Levee District, Illinois; 

Units L611-614, Missouri River Levee System, Iowa; Cedar River Harbor, Michigan; 

Milan, Illinois; Arcadia Lake, Oklahoma; Burlington Dam, North Dakota; and Big Pine 

Lake, Texas, projects; but funds shall be made available to continue planning of these 

projects: Provided further, That sections 201 and 305 of said Act are not applicable to 

the funds and authority made available by this subsection: Provided further, That the 

paragraph in said Act entitled Office of the Secretary, water resources planning  is not 

applicable to the funds and authority made available by this subsection: Provided 

further, That there is hereby appropriated for the Water Resources Council for 

expenses necessary in carrying out the provisions of the Water Resources Planning Act 

of 1965 (42 U.S.C. 1962-1962d-3), as amended, including services as authorized by 5 

U.S.C. 3109 and 42 U.S.C. 1962a-4(5), and hire of passenger motor vehicles (42 

U.S.C. 1962a-4(6)), $12,681,900, to remain available until expended, including 

$2,668,000, for expenses in administering the Act (42 U.S.C. 1962d(b)), $2,480,900 

for preparation of assessments and plans (42 U.S.C. 1962d(c)), $1,047,000 for 

preparation of plans (33 U.S.C. 1289), $2,886,000 for expenses of river basin 

commissions under title II of the Act (42 U.S.C. 1962d(a)), and $3,000,000 for grants 

to States under title III of the Act (42 U.S.C. 1962c(a)), and $600,000 for groundwater 

studies in the Delaware River Basin and Susquehanna River Basin.
 42 USC 1962b.

* * * * * * *

Approved October 18, 1978.

H.J. Res. 1139 :

HOUSE REPORTS: No. 95-1599 (Comm. on Appropriations).

SENATE REPORTS: No. 95-1317 (Comm. on Appropriations).



CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House.
Oct. 15, considered and passed Senate, amended; House agreed to Senate 
amendments.



Public Law 95-502
 [ 92 STAT. 1693 ] 

95th Congress

Oct. 21, 1978

[H.R. 8533]

An Act
To amend the Internal Revenue Code of 1954 to provide that income 

from the conducting of certain bingo games by certain tax-exempt 
organizations will not be subject to tax, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Internal Revenue Code of 1954, amendment.

TITLE I REPLACEMENT OF LOCKS AND DAM 
26; UPPER MISSISSIPPI RIVER SYSTEM 

COMPREHENSIVE MASTER MANAGEMENT 
PLAN

Sec. 101.  (a)  The Upper Mississippi River Basin Commission (referred to in this 

section as the Commission ) shall prepare a comprehensive master plan for the 

management of the Upper Mississippi River System in cooperation with the 

appropriate Federal, State, and local officials. The Commission shall publish a 

preliminary plan not later than January 1, 1981. The Commission shall hold public 

hearings on the preliminary plan in each State which would be affected by the plan, 

shall review all comments presented at such hearings or submitted in writing to the 

Commission, and, after making any revisions in the plan it decides are necessary, 



submit to Congress a final master plan not later than January 1, 1982. All decisions of 

the Commission related to the master plan shall be made by a two-thirds majority vote 

of the Commission.
42 USC 1962b-3 note.

Preliminary plan.
Final plan, submittal to Congress.

(b)  The Commission shall provide for public participation in the development, 

revision, and implementation of said plan and shall encourage and assist such 

participation. The Commission shall, within 150 days after the date of enactment of 

this Act, publish guidelines in the Federal Register for public participation in the 

development, revision, and implementation of the plan. The final master plan shall not 

be implemented without the express approval of the plan by an Act of Congress 

enacted after the date of enactment of this Act. After such approval, no change may be 

made in the master plan except as may be provided by an Act of Congress enacted after 

the date of enactment of the Act approving the master plan. No person shall engage in 

any activity which violates any provision of the plan or which is inconsistent (as 

determined under regulations promulgated by the Commission) with the plan.
Publication in Federal Register.

(c)  The Commission, in developing the plan, shall identify the various economic, 

recreational, and environmental objectives of the Upper Mississippi River System, 

recommend guidelines to achieve such objectives, and propose methods to assure 

compliance with such guidelines and coordination of future management decisions 

affecting the Upper Mississippi River System, and include with the proposed master 

plan any legislative proposals which may be necessary to carry out such 

recommendations and achieve such objectives.
90 Stat. 2924.

(d)  For the purposes of developing the plan, the Commission shall conduct such 

studies as it deems necessary to carry out its responsibilities under this section, 

utilizing, to the fullest extent possible, the resources and results of the Upper 

Mississippi River resources management (GREAT) study conducted pursuant to 



section 117 of the Water Resources Development Act of 1976 (Public Law 94-587) 

and of other ongoing or past studies. The Commission may request appropriate 

Federal, State, or local agencies to prepare such studies. Any Federal agency to which 

such a request is submitted may conduct any such study for the purpose of this section.
Studies

(e)  Studies conducted pursuant to this section shall include, but not be limited to, the 

following:

(1)  The Secretary of the Interior and the Secretary of the Army, working 

through the Commission, shall undertake a study to determine the carrying 

capacity of the Upper Mississippi River System, and the long- and short-term 

systematic ecological impacts of (A) present and any projected expansion of 

navigation capacity on the fish and wildlife, water quality, wilderness, and public 

recreational opportunities of said rivers, (B) present operation and maintenance 

programs, (C) the means and measures that should be adopted to prevent or 

minimize loss of or damage to fish and wildlife, and (D) a specific analysis of the 

immediate and systematic environmental effects of any second lock at Alton, 

Illinois, and provide for the mitigation of any adverse impact on, and the 

enhancement of, such resources.

(2)  The Commission shall undertake studies to determine-

(A)  the relationship of any expansion of navigational capacity on the 

Upper Mississippi River System to national transportation policy,

(B)  the direct and indirect effects of any expansion of navigational 

capacity on the Nation's railroads and on shippers dependent upon rail 

service, and

(C)  transportation costs and benefits to the Nation to be derived from any 

expansion of navigational capacity on said River System.

The Commission is directed to immediately initiate a specific evaluation of the 



economic need for a second lock at Alton, Illinois, and the direct and indirect 

systematic effects and needs for such a second lock at Alton, Illinois.

(3)  The Commission shall undertake a program of studies, including a 

demonstration program to evaluate the benefits and costs of disposing of dredge 

spoil material in contained areas located out of the floodplain. The program shall 

include, but shall not be limited to, the evaluation of possible uses in the 

marketplace for the dredge spoil studies and demonstration programs to 

minimize the environmental effects of channel operation and maintenance 

activities.

(4)  The development by the Commission of a computerized analytical 

inventory and system analysis for the Upper Mississippi River System to 

facilitate evaluation of the comparative environmental effects of alternative 

management proposals.

(f)  Any Secretary responsible for conducting a study under subsection (e) of this 

section, and other studies conducted under this section, shall produce one or more draft 

reports containing study conclusions and appropriate appendix materials and shall 

present the reports to the Commission for approval and inclusion in the master plan 

process.

(g)  To carry out the provisions of this section, there are authorized to be appropriated 

to the Commission, through the United States Water Resources Council, $12,000,000. 

The Commission is authorized to transfer funds to such Federal, State, or local 

government agencies as it deems necessary to carry out the studies and analysis 

authorized by this section.
Appropriation authorization.

(h)  For purposes of this section, the Upper Mississippi River System consists of those 

river reaches containing commercial navigation channels on the Mississippi River main 

stem north of Cairo, Illinois, the Minnesota River, Minnesota; Black River, Wisconsin; 

Saint Croix River, Minnesota and Wisconsin; Illinois River and Waterway, Illinois; 



and Kaskaskia River, Illinois.

(i)  No replacement, construction, or rehabilitation that expands the navigation 

capacity of locks, dams, and channels shall be undertaken by the Secretary of the Army 

to increase the navigation capacity of the Upper Mississippi River System, until the 

master plan prepared pursuant to this section has been approved by the Congress 

except as provided in section 102 and except for necessary operating and maintenance 

activities.

(j)  The lock and dam authorized pursuant to section 102 shall be designed and 

constructed to provide for possible future expansion. All other construction activities 

initiated by the Secretary of the Army on the Upper Mississippi River north of Cairo, 

Illinois, and on the Illinois River north of Grafton, Illinois, shall be initiated only in 

accordance with the guidelines set forth in the master plan.

Sec. 102.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized to replace locks and dam 26, Mississippi River, Alton, Illinois, and 

Missouri, by constructing a new dam and a single, one-hundred-and-ten-foot by 

one-thousand-two-hundred-foot lock at a location approximately two miles 

downstream from the existing dam, substantially in accordance with the 

recommendations of the Chief of Engineers in his report on such project dated July 31, 

1976, at an estimated cost of $421,000,000.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

replace, at Federal expense as a part of project costs authorized in subsection (a) 

terrestrial wildlife habitat inundated as a result of the construction of the project on an 

acre-for-acre basis in the respective States of Missouri and Illinois and to manage such 

lands as are thus acquired by the Secretary for wildlife protection purposes. The 

Secretary is further authorized to provide project-related recreation development on or 

in the vicinity of Ellis Island, Missouri, that requires no separable project lands and 

includes facilities such as roads, parking lots, walks, picnic areas, a boat launching 

ramp, and a beach, at an estimated cost of $4,000,000 to be cost shared with the State 



of Missouri and administered in accordance with the provisions of the Federal Water 

Project Recreation Act and undertaken independently of the navigation feature of the 

project.
16 USC 460l-12 note.

(c)  The project depth of the channel above Cairo, Illinois, on the Mississippi River 

shall not exceed 9 feet, and neither the Secretary of the Army nor any other Federal 

official shall study the feasibility of deepening the navigation channels in the 

Minnesota River, Minnesota; Black River, Wisconsin; Saint Croix River, Minnesota 

and Wisconsin; the Mississippi River north of Cairo, Illinois; the Kaskaskia River, 

Illinois; and the Illinois River and Waterway, Illinois, unless specifically authorized by 

an Act of Congress enacted after the date of enactment of this Act.

TITLE II INLAND WATERWAYS REVENUE ACT 
OF 1978

Inland Waterways Revenue Act of 1978.

Sec. 201. Short title.
Sec. 202. Imposition of tax.
Sec. 203. Establishment of Inland Waterways Trust Fund.
Sec. 204. Trust Fund available for expenditures for navigation construction and 
rehabilitation projects on inland waterways.
Sec. 205. Study with respect to inland waterway user taxes and charges.
Sec. 206. Inland and intracoastal waterways of the United States.

26 USC 4042 note.

Sec. 201.  SHORT TITLE. This title may be cited as the Inland Waterways 

Revenue Act of 1978 .

Sec. 202.  IMPOSITION OF TAX. 
26 USC 4041.

(a)  
fuels) is amended by adding at the end thereof the following new section:

26 USC 4042.



“Sec. 4042.  TAX ON FUEL USED IN COMMERCIAL 
TRANSPORTATION ON INLAND WATERWAYS. 

(a)  
calendar quarter by any person as a fuel in a vessel in commercial waterway 

transportation.

(b)  
the following table:

If the use occurs- The tax is-

After September 30, 1980 and before 
October 1, 1981

4 cents a gallon

After September 30, 1981 and before 
October 1, 1983

6 cents a gallon

After September 30, 1983 and before 
October 1, 1985

8 cents a gallon

After September 30, 1985[nt10 cents a 
gallon

(c)  Exemptions.

(1)  
not apply with respect to any vessel designed primarily for use on the high seas 

which has a draft of more than 12 feet.

(2)  
with respect to any vessel used primarily for the transportation of persons.

(3)  Use by state or local government in transporting property in a state or local 

use by a State or political subdivision thereof.



(4)  
subsection (a) shall not apply with respect to use for movement by tug of 

exclusively LASH (Lighter-aboard-ship) and SEABEE ocean-going barges 

released by their ocean-going carriers solely to pick up or deliver international 

cargoes.

(d)  

(1)  commercial waterway 

transportation  means any use of a vessel on any inland or intracoastal waterway 

of the United States-

(A)  in the business of transporting property for compensation or hire, or

(B)  in transporting property in the business of the owner, lessee, or 

operator of the vessel (other than fish or other aquatic animal life caught 

on the voyage).

(2)  inland or 

intracoastal waterway of the United States  means any inland or intracoastal 

waterway of the United States which is described in section 206 of the Inland 

Waterways Revenue Act of 1978.
Ante, p. 1696.

(3)  person  includes the United States, a State, a political 

subdivision of a State, or any agency or instrumentality of any of the foregoing.

(e)  
section for any calendar quarter shall be the last day of the first month following such 

quarter.".

(b)  
United States and possessions) is amended by striking out chapters 31 and 32  and 



inserting in lieu thereof section 4041, chapter 32 .
26 USC 4293.
26 USC 4041.

(c)  
amended by adding at the end thereof the following new item:

“Sec. 4042.  Tax on fuel used in commercial transportation on inland waterways.".

(d)  
October 1, 1980.

26 USC 4042 note.

Sec. 203.  ESTABLISHMENT OF INLAND WATERWAYS 
TRUST FUND. 

(a)  
a trust fund to be known as the Inland Waterways Trust Fund  (hereinafter in this title 

referred to as the Trust Fund ), consisting of such amounts as may be appropriated or 

credited to the Trust Fund as provided in this section.
33 USC 1801.

(b)  Transfer to Trust Fund of Amounts Equivalent to Certain Taxes.

(1)  
determined by the Secretary of the Treasury (hereinafter in this section referred 

to as the Secretary ) to be equivalent to the amounts of the taxes received in the 

Treasury under section 4042 of the Internal Revenue Code of 1954 (relating to 

tax on fuel used in commercial transportation on inland waterways).
Ante, p. 1696.

(2)  
transferred at least quarterly from the general fund of the Treasury to the Trust 

Fund on the basis of estimates made by the Secretary of the amounts referred to 



in paragraph (1) received in the Treasury. Proper adjustments shall be made in 

the amounts subsequently transferred to the extent prior estimates were in excess 

of or less than the amounts required to be transferred.

(c)  Management of Trust Fund.

(1)  
report to the Congress each year ending on or after September 30, 1981, on the 

financial condition and the results of the operations of the Trust Fund during the 

preceding fiscal year and on its expected condition and operations during the 

fiscal year and the next 5 fiscal years after the fiscal year. Such report shall be 

printed as a House document of the session of the Congress to which the report is 

made.
Report to Congress.

(2)  Investment.

(A)  
portion of the Trust Fund as is not, in his judgment, required to meet 

current withdrawals. Such investments may be made only in 

interest-bearing obligations of the United States. For such purpose, such 

obligations may be acquired (i) on original issue at the issue price, or (ii) 

by purchase of outstanding obligations at the market price.

(B)  
be sold by the Secretary at the market price.

(C)  
the proceeds from the sale or redemption of, any obligations held in the 

Trust Fund shall be credited to and form a part of the Trust Fund.
33 USC 1802.

Sec. 204.  TRUST FUND AVAILABLE FOR EXPENDITURES 



FOR NAVIGATION CONSTRUCTION AND 
REHABILITATION PROJECTS ON INLAND WATERWAYS. 

(a)  
appropriations Acts, for making construction and rehabilitation expenditures for 

navigation on the inland and intracoastal waterways of the United States described in 

section 206 of this Act. No amount may be appropriated out of the Trust Fund unless 

the law authorizing the expenditure for which the amount is appropriated explicitly 

provides that the appropriation is to be made out of the Trust Fund.

(b)  
shall be deemed to authorize any program, project, or other activity not otherwise 

authorized by law.
33 USC 1803.

Sec. 205.  STUDY WITH RESPECT TO INLAND WATERWAY 
USER TAXES AND CHARGES. 

(a)  
Commerce, in consultation with the Secretary of the Treasury, the Secretary of 

Agriculture, the Secretary of Energy, the Attorney General of the United States, the 

Secretary of the Army, the Chairman of the Water Resources Council, and the Director 

of the Office of Management and Budget, shall-

(1)  make a full and complete study with respect to inland waterway user taxes 

and charges, and

(2)  make findings and policy recommendations with respect thereto.

Such study shall include (but shall not be limited to) a consideration of the matters 

listed in subsections (b), (c), (d), (e), and (f) of this section.

(b)  

(1)  The extent to which the Federal Government should seek to recover some 



or all of Federal expenditures for the benefit of inland waterway transportation 

from the users of the facilities for which such expenditures are made.

(2)  The various forms of inland waterway user taxes and charges which could 

be established.

(3)  The various methods of collecting inland waterway user taxes and charges, 

and the administrative costs of such taxes and charges.

(4)  The classes and categories of users and other persons on whom inland and 

waterway user taxes and charges should be imposed.

(5)  The waterways of the United States (including the Great Lakes, deep draft 

channels, and coastal ports) which should be included in any system of user taxes 

and charges, together with the economic effects of such taxes and charges.

(6)  The use of revenues derived from inland waterway user taxes and charges, 

including consideration of changes in, or alternatives to, the Trust Fund 

mechanism.

(c)  
waterway user taxes and charges on-

(1)  

(A)  carriers and shippers using the inland waterways, and

(B)  users (including ultimate consumers) of commodities which are 

transported on the inland waterways.

(2)  

(A)  existing investment in industrial plants, agricultural interests, and 

commercial enterprises, and on related employment, in regions of the 

country served by inland water transportation directly or in combination 

with other modes, and



(B)  future economic growth prospects in such regions, including 

anticipated shifts of industry and employment to other areas together with 

an evaluation of effects on regional economies and their development, 

including consistency with Federal policies as set forth in other legislation.

(3)  

(A)  small business enterprise, and

(B)  industrial concentration and competition, both within the 

transportation industry and in any line of commerce (within the meaning of 

the antitrust laws).

(4)  
transportation and the extent of short-term and long-term diversion of traffic 

from the inland waterways to such other modes. In considering such diversion of 

traffic, there shall also be considered the effects of such diversion on-

(A)  the development of alternative sources of supply and on alternative 

modes of transportation and alternative routing to market,

(B)  the comparative safety of the handling and transportation of 

hazardous materials, and

(C)  the comparative energy efficiency of the modes and routes of the 

transportation involved.

(5)  
competing modes, including the costs of energy materials and the effects on 

electric power rates.

(6)  
based on our international trade.



(d)  Considerations Relating to Economic Feasibility of Waterway Improvement 

(1)  The effects of inland waterway user taxes and charges on the economic 

feasibility of inland waterway improvement projects.

(2)  The comparative levels of benefits received from Federal expenditures on 

inland waterways for-

(A)  commercial uses, and

(B)  other uses, including (but not limited to) recreation, reclamation, 

water supply, low-flow augmentation, fish and wildlife enhancement, 

hydroelectric power, flood control, and irrigation uses.

(e)  

(1)  The extent of past, present, and expected future Federal assistance to the 

several modes of freight transportation. Such consideration shall include an 

evaluation and comparison of the public benefits resulting from such assistance 

to each of the several transportation modes in terms of adequacy, efficiency, and 

economy of service, safety, technological progress, and energy conservation. The 

Federal assistance considered under this paragraph shall include all forms of 

such assistance, such as tax advantages, direct grants, rate adjustments for 

improvement purposes, assumption of pension fund liabilities, loans, guarantees, 

capital participation, revenues from land grants, and provision of right-of-way 

operation, maintenance, and improvement.

(2)  The competitive effects of past, present, and expected future Federal 

expenditures on inland waterways on competitive modes of transportation.

(3)  The need for Federal assistance to agricultural, industrial, and other 

interests affected by inland waterway user taxes and charges.



(f)  
waterway user taxes and charges on-

49 USC prec. 1.

(1)  The achievement of the objectives of the National Transportation Policy as 

set forth in the preamble to the Transportation Act of 1940.
33 USC 540 note.

(2)  The expansion and improvement of the inland waterways determined to be 

necessary by the Secretary of the Army under section 158 of the Water 

Resources Development Act of 1976 (Public Law 94-587) or estimated to be 

necessary under paragraph (3).

(3)  The requirements of the Nation through the year 2000 for transportation 

service, the portion thereof which should be provided by inland waterway 

carriers, and an estimate of the expansion and improvement of inland waterway 

capacity necessary to meet such requirements.

(g)  
the term inland waterway user taxes and charges  means taxes imposed on the use of 

the inland and intracoastal waterways of the United States and all alternatives to such 

taxes.
Transmittal to Congress.

(h)  
transmit to Congress a final report of the study required by this section, together with 

his findings and recommendations (including necessary legislation) and the findings 

and recommendations of the Secretary of Commerce, the Secretary of the Treasury, the 

Secretary of Agriculture, the Secretary of Energy, the Attorney General of the United 

States, the Secretary of the Army, the Chairman of the Water Resources Council, and 

the Director of the Office of Management and Budget.

(i)  



from time to time to the Secretary of Transportation such sums, not to exceed 

$8,000,000 in the aggregate, as may be necessary to carry out the study required by this 

section.
33 USC 1804.

Sec. 206.  INLAND AND INTRACOASTAL WATERWAYS OF 
THE UNITED STATES. 

Ante, 1696.

For purposes of section 4042 of the Internal Revenue Code of 1954 (relating to tax on 

fuel used in commercial transportation on inland waterways) and for purposes of 

section 204 of this Act, the following inland and intracoastal waterways of the United 

States are described in this section:

(1)  Alabama-Coosa Rivers: From junction with the Tombigbee River at river 

mile (hereinafter referred to as RM) 0 to junction with Coosa River at RM 314.

(2)  Allegheny River: From confluence with the Monongahela River to form the 

Ohio River at RM 0 to the head of the existing project at East Brady, 

Pennsylvania, RM 72.

(3)  Apalachicola-Chattahoochee and Flint Rivers: Apalachicola River from 

mouth at Apalachicola Bay (intersection with the Gulf Intracoastal Waterway) 

RM 0 to junction with Chattachoochee and Flint Rivers at RM 107.8. 

Chattachoochee River from junction with Apalachicola and Flint Rivers at RM 0 

to Columbus, Georgia, at RM 155 and Flint River, from junction with 

Apalachicola and Chattahoochee Rivers at RM 0 to Bainbridge, Georgia, at RM 

28.

(4)  Arkansas River (McClellan-Kerr Arkansas River Navigation System) : 

From junction with Mississippi River at RM 0 to port of Catoosa, Oklahoma, at 

RM 448.2.

(5)  Atchafalaya River: From RM 0 at its intersection with the Gulf Intracoastal 

Waterway at Morgan City, Louisiana, upstream to junction with Red River at 



RM 116.8.

(6)  Atlantic Intracoastal Waterway: Two inland water routes approximately 

paralleling the Atlantic coast between Norfolk, Virginia, and Miami, Florida, for 

1,192 miles via both the Albermarle and Chesapeake Canal and Great Dismal 

Swamp Canal routes.

(7)  Black Warrior-Tombigbee-Mobile Rivers: Black Warrior River System 

from RM 2.9, Mobile River (at Chickasaw Creek) to confluence with Tombigbee 

River at RM 45. Tombigbee River (to Demopolis at RM 215.4) to port of 

Birmingham, RM's 374-411 and upstream to head of navigation on Mulberry 

Fork (RM 429.6), Locust Fork (RM 407.8), and Sipsey Fork (RM 430.4).

(8)  Columbia River (Columbia-Snake Rivers Inland Waterways) : From The 

Dalles at RM 191.5 to Pasco, Washington (McNary Pool), at RM 330, Snake 

River from RM 0 at the mouth to RM 231.5 at Johnson Bar Landing, Idaho.

(9)  Cumberland River: Junction with Ohio River at RM 0 to head of 

navigation, upstream to Carthage, Tennessee, at RM 313.5.

(10)  Green and Barren Rivers: Green River from junction with the Ohio River 

at RM 0 to head of navigation at RM 149.1.

(11)  Gulf Intracoastal Waterway: From St. Mark's River, Florida, to 

Brownsville, Texas, 1,134.5 miles.

(12)  Illinois Waterway (Calumet-Sag Channel) : From the junction of the 

Illinois River with the Mississippi River RM 0 to Chicago Harbor at Lake 

Michigan, approximately RM 350.

(13)  Kanawha River: From junction with Ohio River at RM 0 to RM 90.6 at 

Deepwater, West Virginia.

(14)  Kaskaskia River: From junction with the Mississippi River at RM 0 to 

RM 36.2 at Fayetteville, Illinois.

(15)  Kentucky River: From junction with Ohio River at RM 0 to confluence of 



Middle and North Forks at RM 258.6.

(16)  Lower Mississippi River: From Baton Rouge, Louisiana, RM 233.9 to 

Cairo, Illinois, RM 953.8.

(17)  Upper Mississippi River: From Cairo, Illinois, RM 953.8 to Minneapolis, 

Minnesota, RM 1,811.4.

(18)  Missouri River: From junction with Mississippi River at RM 0 to Sioux 

City, Iowa, at RM 734.8.

(19)  Monongahela River: From junction with Allegheny River to form the 

Ohio River at RM 0 to junction of the Tygart and West Fork Rivers, Fairmont, 

West Virginia, at RM 128.7.

(20)  Ohio River: From junction with the Mississippi River at RM 0 to junction 

of the Allegheny and Monongahela Rivers at Pittsburgh, Pennsylvania, at RM 

981.

(21)  Ouachita-Black Rivers: From the mouth of the Black River at its junction 

with the Red River at RM 0 to RM 351 at Camden, Arkansas.

(22)  Pearl River: From junction of West Pearl River with the Rigolets at RM 0 

to Bogalusa, Louisiana, RM 58.

(23)  Red River: From RM 0 to the mouth of Cypress Bayou at RM 236.

(24)  Tennessee River: From junction with Ohio River at RM 0 to confluence 

with Holstein and French Rivers at RM 652.

(25)  White River: From RM 9.8 to RM 255 at Newport, Arkansas.

(26)  Willamette River: From RM 21 upstream of Portland, Oregon, to 

Harrisburg, Oregon, at RM 194.

* * * * * * *

Approved October 21, 1978.



:

HOUSE REPORTS: No. 95-1608 (Comm. on Ways and Means).

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 25, considered and passed House.
Oct. 10, considered and passed Senate, amended.
Oct. 13, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 14 (1978): 
Oct. 21, Presidential statement.



Public Law 95-576
 [ 92 STAT. 2467 ] 

95th Congress

Nov. 2, 1978

[H.R. 12140]

An Act
To amend the Federal Water Pollution Control Act to provide 

additional authorizations for certain operating programs under the 
Act.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Water Pollution Control Act, amendment.

That (a)  clause (1)  of section 104(u) of the Federal Water Pollution Control Act (33 

U.S.C. 1254) is amended to read as follows: (1) not to exceed $100,000,000 per fiscal 

year for the fiscal year ending June 30, 1973, the fiscal year ending June 30, 1974, and 

the fiscal year ending June 30, 1975, and not to exceed $14,039,000 for the fiscal year 

ending September 30, 1980, for carrying out the provisions of this section, other than 

subsections (g) (1) and (2), (p), (r), and (t), except that such authorizations are not for 

any research, development, or demonstration activity pursuant to such provisions; .

(b)  (1)  Section 311(a)(2) of the Federal Water Pollution Control Act is amended by 

inserting before the semicolon at the end thereof the following: , but excludes (A) 

discharges in compliance with a permit under section 402 of this Act, (B) discharges 

resulting from circumstances identified and reviewed and made a part of the public 

record with respect to a permit issued or modified under section 402 of this Act, and 



subject to a condition in such permit, and (C) continuous or anticipated intermittent 

discharges from a point source, identified in a permit or permit application under 

section 402 of this Act, which are caused by events occurring within the scope of 

relevant operating or treatment systems .
Oil and hazardous substance liability.

33 USC 1321.
33 USC 1342.

(2)  Section 311(a) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new paragraph:

(17)  Otherwise subject to the jurisdiction of the United States  means 

subject to the jurisdiction of the United States by virtue of United States 

citizenship, United States vessel documentation or numbering, or as 

provided for by international agreement to which the United States is a 

party.".

(3)  Section 311(b)(2)(B) of such Act is amended to read as follows:
Study and report to Congress.

(B)  The Administrator shall within 18 months after the date of 

enactment of this paragraph, conduct a study and report to the 

Congress on methods, mechanisms, and procedures to create 

incentives to achieve a higher standard of care in all aspects of the 

management and movement of hazardous substances on the part of 

owners, operators, or persons in charge of onshore facilities, 

offshore facilities, or vessels. The Administrator shall include in 

such study (1) limits of liability, (2) liability for third party damages, 

(3) penalties and fees, (4) spill prevention plans, (5) current practices 

in the insurance and banking industries, and (6) whether the penalty 

enacted in subclause (bb) of clause (iii) of subparagraph (B) of 

subsection (b)(2) of section 311 of Public Law 92-500 should be 

enacted.".



86 Stat. 862.
33 USC 1321.

(4)  Section 311(b)(3) of such Act is amended by striking out in harmful 

quantities  and inserting in lieu thereof in such quantities as may be harmful .
Regulations.

(5)  Section 311(b)(4) of such Act is amended to read as follows:

(4)  The President shall by regulation determine for the purposes of this 

section those quantities of oil and any hazardous substances the discharge 

of which may be harmful to the public health or welfare of the United 

States, including but not limited to fish, shellfish, wildlife, and public and 

private property, shorelines, and beaches.".

(6)  Section 311(b)(5) of the Federal Water Pollution Control Act is amended by 

inserting at the time of the discharge  after the words otherwise subject to the 

jurisdiction of the United States .

(7)  Section 311(b)(6) of such Act is amended by inserting after (6)  the letter 

(A)  and by inserting at the time of the discharge  after the words otherwise 

subject to the jurisdiction of the United States , and by inserting four new 

subparagraphs as follows:
Penalty.

Jurisdiction.

(B)  The Administrator, taking into account the gravity of the 

offense, and the standard of care manifested by the owner, operator, 

or person in charge, may commence a civil action against any such 

person subject to the penalty under subparagraph (A) of this 

paragraph to impose a penalty based on consideration of the size of 

the business of the owner or operator, the effect on the ability of the 

owner or operator to continue in business, the gravity of the 

violation, and the nature, extent, and degree of success of any efforts 



made by the owner, operator, or person in charge to minimize or 

mitigate the effects of such discharge. The amount of such penalty 

shall not exceed $50,000, except that where the United States can 

show that such discharge was the result of willful negligence or 

willful misconduct within the privity and knowledge of the owner, 

operator, or person in charge, such penalty shall not exceed 

$250,000. Each violation is a separate offense. Any action under this 

subparagraph may be brought in the district court of the United 

States for the district in which the defendant is located or resides or 

is doing business, and such court shall have jurisdiction to assess 

such penalty. No action may be commenced under this clause where 

a penalty has been assessed under clause (A) of this paragraph.
Damages, mitigation.

Costs.

(C)  In addition to establishing a penalty for the discharge of a 

hazardous substance, the Administrator may act to mitigate the 

damage to the public health or welfare caused by such discharge. 

The cost of such mitigation shall be deemed a cost incurred under 

subsection (c) of this section for the removal of such substance by 

the United States Government.

(D)  Any costs of removal incurred in connection with a discharge 

excluded by subsection (a)(2)(C) of this section shall be recoverable 

from the owner or operator of the source of the discharge in an 

action brought under section 309(b) of this Act.
Recovery.

33 USC 1319.

(E)  Civil penalties shall not be assessed under both this section 

and section 309 for the same discharge.".

Approved November 2, 1978.



:

HOUSE REPORTS: No. 95-1097 (Comm. on Public Works and Transportation).

CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, considered and passed House.
Oct. 15, considered and passed Senate, amended; House concurred in Senate 
amendment.



Public Law 95-578
 [ 92 STAT. 2471 ] 

95th Congress

Nov. 2, 1978

[S. 2820]

An Act
To authorize the Secretary of the Interior to construct, restore, 

operate, and maintain new or modified features at existing Federal 
reclamation dams for safety of dams purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act shall be cited as the Reclamation Safety of Dams Act of 1978 .
Reclamation Safety of Dams Act of 1978.

Sec. 2.  In order to preserve the structural safety of Bureau of Reclamation dams 

and related facilities the Secretary of the Interior is authorized to perform such 

modifications as he determines to be reasonably required. Said performance of work 

shall be in accordance with the Federal reclamation laws (Act of June 17, 1902, 32 

Stat. 388, and Acts amendatory or supplementary thereto).
43 USC 506 note.

Structures, modifications.
43 USC 506.

43 USC 391 note.

Sec. 3.  Construction authorized by this Act shall be for the purposes of dam safety 

and not for the specific purposes of providing additional conservation storage capacity 

or of developing benefits over and above those provided by the original dams and 



reservoirs. Nothing in this Act shall be construed to reduce the amount of project costs 

allocated to reimbursable purposes heretofore authorized.
43 USC 507.

Sec. 4.  (a)  Costs heretofore or hereafter incurred in the modification of structures 

under this Act, the cause of which results from age and normal deterioration of the 

structure or from nonperformance of reasonable and normal maintenance of the 

structure by the operating entity shall be considered as project costs and will be 

allocated to the purposes for which the structure was authorized initially to be 

constructed and will be reimbursable as provided by existing law.
43 USC 508.

(b)  Costs heretofore or hereafter incurred in the modification of structures under this 

Act, the cause of which results from new hydrologic or seismic data or changes in 

state-of-the-art criteria deemed necessary for safety purposes shall be nonreimbursable 

and nonreturnable under the Federal Reclamation law.

Sec. 5.  There are hereby authorized to be appropriated for fiscal year 1979 and 

ensuing fiscal years such sums as may be necessary, but not to exceed $100,000,000, to 

carry out the provisions of this Act to remain available until expended if so provided by 

the appropriations Act: Provided, That no funds shall be obligated for carrying out 

actual construction to modify an existing dam under authority of this Act prior to sixty 

days (which sixty days shall not include days on which either the House of 

Representatives or the Senate is not in session because of an adjournment of more than 

three calendar days to a day certain) from the date that the Secretary has transmitted a 

report on such existing dam to the Congress. The report required to be submitted by 

this section will consist of a finding by the Secretary of the Interior to the effect that 

modifications are required to be made to insure the safety of an existing dam. Such 

finding shall be accompanied by a technical report containing information on the need 

for structural modification, the corrective action deemed to be required, alternative 

solutions to structural modification that were considered, the estimated cost of needed 

modifications, and environmental impacts if any resulting from the implementation of 



the recommended plan of modification.
Appropriation authorization.

43 USC 509.
Report to Congress.

Salt River Project, reimbursement.

Sec. 6.  Notwithstanding any other provision of law, the Secretary of the Interior is 

authorized and directed to reimburse the Salt River Project for expenses incurred to 

modify the Bartlett Dam spillway and outfall channel, undertaken for safety of dam 

purposes pursuant to the provisions of this Act.
American Falls Dam costs, payment and contracts.

FEDERAL RECLAMATION DAMS SAFETY 
Sec. 7.  Notwithstanding any other provision of law, the Secretary of the Interior is 

authorized and directed to pay and discharge that portion of the costs associated with 

the replacement of the American Falls Dam which the irrigation spaceholder 

contracting entities are obligated to pay pursuant to the implementation of the act of 

December 28, 1973 (87 Stat. 904), to treat such costs as costs incurred under this act, 

and to enter into contracts with the irrigation spaceholder contracting entities to 

accomplish the payment and discharge of such costs.
91 Stat. 227.

Sec. 8.  The Congress hereby finds that the oversight provided for in section 3 of 

Public Law 95-46 has been accomplished with respect to the three temporary water 

service contracts between the United States and the Westlands Water District, as 

forwarded to Congress on October 4, 1978.
Investigation and study.

Sec. 9.  

(a)  The Secretary of the Interior, after October 1, 1979, shall make a full investigation 

and study to determine the feasibility of carrying out a project to rehabilitate and 

improve the existing Santa Cruz Dam and Reservoir, Santa Cruz Irrigation District, 



(1)  repairing and stabilizing the face of the dam;

(2)  enlarging spillway capacity to insure the safety of the dam; and

(3)  raising the dam to increase the storage capacity of Santa Cruz Reservoir.

(b)  In carrying out the investigation and study authorized by subsection (a) the 

Secretary shall give full consideration to the potential for developing the Santa Cruz 

Dam and Reservoir as a unit or part of the San Juan-Chama project.
Submittal to President and Congress.

(c)  The Secretary shall submit to the President and the Congress as soon as 

practicable the results of such investigation together with his recommendations.

(d)  There are authorized to be appropriated such sums as may be necessary to carry 

out the provisions of this bill.
43 USC 1511.

Sec. 10.  The fourth sentence of section 201 of the Act of September 30, 1968 

(Public Law 90-537) is amended by striking out from the date of this act  and by 

inserting in lieu thereof the following: from the date of the enactment of the 

Reclamation Safety of Dams Act of 1978 .

Sec. 11.  The Secretary of the Interior is hereby directed, notwithstanding the terms 

of the Contract Numbers 14-06-100-7174, to make necessary repairs on the Scoggins 

Valley Road around Henry Hagg Lake, Oregon, at Federal expense pursuant to the 

authority of Public Law 89-596 which authorized the construction, operation and 

maintenance of the Tualatin Reclamation Project in Oregon.
Scoggins Valley Road, Ore., repairs.

43 USC 616nnn.

Approved November 2, 1978.

:

HOUSE REPORTS: No. 95-1125, accompanying H.R. 11153 (Comm. on Interior 



and Insular Affairs).

SENATE REPORTS: No. 95-810 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 28, considered and passed Senate.
Oct. 14, H.R. 11153 considered and passed House; passage vacated, and S. 
2820, amended, passed in lieu.
Oct. 15, Senate concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 14 (1978): 
Nov. 2, Presidential statement.



Public Law 95-598
 [92 STAT. 2549] 

95th Congress

Nov. 6, 1978

[H.R. 8200]

An Act
To establish a uniform Law on the Subject of Bankruptcies.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE III AMENDMENTS TO OTHER ACTS

Sec. 323.  Section 1 of the Act entitled An Act to provide for the alteration of 

certain bridges over navigable waters of the United States, for the apportionment of the 

cost of such alterations between the United States and the owners of such bridges, and 

for other purposes , approved June 21, 1940 (54 Stat. 497; 33 U.S.C. 511), is amended 

by striking out bankruptcy  and inserting a case under title 11 of the United States 

Code  in lieu thereof.

* * * * * * *

Sec. 332.  Section 17 of the Boulder Canyon Project Act (43 U.S.C. 617p) is 

amended by striking out Claims  and inserting Except as provided in title 11 of the 

United States Code, claims  in lieu thereof.

* * * * * * *



Approved November 6, 1978.

H.R. 8200 (S. 2266) :

HOUSE REPORTS: No. 95-595 (Comm. on the Judiciary).

SENATE REPORTS: No. 95-989 accompanying S. 2266 (Comm. on the Judiciary) 
and No. 95-1106 accompanying S. 2266. (Comm. on Finance).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
Oct. 27, 28, considered in House.

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 1, considered and passed House.
Sept. 7, considered and passed Senate, amended, in lieu of S. 2266.
Sept. 22, passage vitiated; amendment in the nature of a substitute agreed to by 
Senate.
Sept. 28, House concurred in Senate amendment with an amendment.
Oct. 5, Senate concurred in House amendment with an amendment.
Oct. 6, House concurred in Senate amendment.



Public Law 95-625
 [ 92 STAT. 3467 ] 

95th Congress

Nov. 10, 1978

[S. 791]

An Act
To authorize additional appropriations for the acquisition of lands 

and interests in lands within the Sawtooth National Recreation Area 
in Idaho.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Parks and Recreation Act of 1978.

* * * * * * *

TITLE VI MISCELLANEOUS PROVISIONS

* * * * * * *

PRESERVATION OF HISTORICAL AND 
ARCHAEOLOGICAL DATA 603.  

(a)  The Act of June 27, 1960 (74 Stat. 220) as amended May 24, 1974 (88 Stat. 174, 

176; 16 U.S.C. 469) is amended as follows:
16 USC 469c.



(b)  In section 7(b), delete the and  following 1977; , change the period at the end of 

the sentence to a semicolon; and add the following words: $500,000 in fiscal year 

1979; $1,000,000 in fiscal year 1980; $1,500,000 in fiscal year 1981; $1,500,000 in 

fiscal year 1982; and $1,500,000 in fiscal year 1983. .

(c)  In section 7(c), delete the and  following 1977; , change the period at the end of 

the sentence to a semicolon, and add the following words: $3,000,000 in fiscal year 

1979; $3,000,000 in fiscal year 1980; $3,500,000 in fiscal year 1981; $3,500,000 in 

fiscal year 1982; and $4,000,000 in fiscal year 1983. .

(d)  Add the following new subsection (d)  to section 7:

(d)  Beginning fiscal year 1979, sums appropriated for purposes of section 7 shall 

remain available until expended.".

* * * * * * *

Approved November 10, 1978.

HOUSE REPORTS: No. 95-1165 accompanying H.R. 12536 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 95-514 (Comm. on Energy and National Resources).

CONGRESSIONAL RECORD, Vol. 123 (1977): 
Oct. 27, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 26, July 11, 12, H.R. 12536 considered and passed House.
Oct. 4, considered and passed House, amended.
Oct. 12, Senate concurred in House amendment with amendments.
Oct. 13, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 14 (1978): 
No. 45 (1978): Nov. 10, Presidential statement.



Public Law 96-17
 [93 STAT. 34] 
96th Congress

June 4, 1979

[H.R. 2520]

An Act
To amend the National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978 to authorize appropriations to 

carry out the provisions of such Act for fiscal year 1980.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 10 of the National Ocean Pollution Research and Development and 

Monitoring Planning Act of 1978 (Public Law 95-273) is amended by striking out 

1979.  and inserting in lieu thereof 1979, and not to exceed $4,300,000 for the fiscal 

year ending September 30, 1980. .
National Ocean Pollution Research and Development and Monitoring Planning Act of 1978, 

amendment.
33 USC 1709.

Approved June 4, 1979.

:

HOUSE REPORTS: No. 96-110, pt. I (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 96-110, pt. II (Comm. on Science and Technology).

SENATE REPORTS: No. 96-132 accompanying S. 1122 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 125 (1979): 



May 14, considered and passed House.
May 17, considered and passed Senate.



Public Law 96-69
 [93 STAT. 437] 
96th Congress

Sept. 25, 1979

[H.R. 4388]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1980, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1980, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriation Act, 1980.

* * * * * * *

TITLE II

DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 



the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS
River and harbor, flood control, shore protection, study.

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $142,145,000, to remain available until expended: 

Provided, That none of the funds made available in this paragraph shall be obligated or 

expended for the study of Diversion of Lake Michigan Water at Chicago, if such study 

shall provoke or threaten to provoke flood waters throughout the Illinois Waterway or 

would result in adverse diminution of generation at hydroelectric facilities on the 

Niagara or St. Lawrence Rivers: Provided further, That none of the funds made 

available in this paragraph shall be obligated or expended to discharge sewage 

overflow from the Metropolitan Sanitary District of Greater Chicago into the Illinois 

Waterway.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,467,566,000, to remain available until expended.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $210,515,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 



stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District engineer and the State Conservationist: 

Provided further, That not to exceed $300,000 shall be available to reimburse 

landowners for damage from dredge spoil placed on their land, which greatly exceeded 

representations, for which they received no compensation.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $848,500,000, to remain available until expended.

REVOLVING FUND

For the design and construction of hopper dredges, $50,000,000, to remain available 

until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $73,200,000.

SPECIAL RECREATION USE FEES

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$4,000,000, to be derived from the special account established by the Land and Water 



Conservation Act of 1965, as amended (16 U.S.C. 4601).
16 USC 460l-4 note.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$2,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed 220, of which 200 shall be for replacement only) and hire of passenger motor 

vehicles: Provided, That the total accrued expenditures of the capital investment 

program of the revolving fund shall not exceed $115,000,000 in fiscal year 1980.

* * * * * * *

This Act may be cited as the Energy and Water Development Appropriation Act, 1980

.
Short title.

Approved September 25, 1979.

HOUSE REPORTS: No. 96-243 (Comm. on Appropriations)

HOUSE REPORTS: No. 96-388 (Comm. of Conference).

SENATE REPORTS: No. 96-242 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 14, 15, 18, considered and passed House.
July 17, 18, considered and passed Senate, amended.
Aug. 1, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments, and insisted on its disagreement 



to Senate amendment No. 30.
Sept. 10, Senate agreed to conference report; resolved amendments in 
disagreement.

PRESIDENTIAL DOCUMENTS, VOL 15 (1979): 
Sept. 25, Presidential statement.



Public Law 96-97
 [ 93 STAT. 730 ] 

96th Congress

Oct. 31, 1979

[S. 436]

An Act
To amend section 15(d) of the Tennessee Valley Authority Act of 
1933 to increase the amount of debt which may be incurred by the 

Tennessee Valley Authority.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the first sentence of subsection (a) of section 15(d) of the Tennessee Valley 

Authority Act of 1933, as amended (16 U.S.C. 831n-4), is amended by striking out 

$15,000,000,000  and inserting in lieu thereof $30,000,000,000 .
Tennessee Valley Authority, debt increase.

Approved October 31, 1979.

HOUSE REPORTS: No. 96-491 accompanying H.R. 2686 (Comm. on Public Works 
and Transportation).

SENATE REPORTS: No. 96-175 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 20, considered and passed Senate.
Oct. 22, H.R. 2686 considered and passed House; passage vacated and S. 436 
passed in lieu.



Public Law 96-148
 [93 STAT. 1088] 

96th Congress

Dec. 16, 1979

[S. 901]

An Act
To amend the Clean Water Act of 1977 to extend the moratorium on 

industrial cost recovery.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That (a)  subsection (b) of section 75 of the Clean Water Act of 1977 (91 Stat. 1610) 

is amended by striking the last day of the eighteenth month which begins after the date 

of enactment of this section  and inserting in lieu thereof June 30, 1980 .
Clean Water Act of 1977, amendment.

33 USC 1284 note.

(b)  Subsection (d) of section 75 of the Clean Water Act of 1977 (91 Stat. 1610) is 

amended by striking eighteen-month  each place it appears and inserting in lieu 

thereof in each place thirty-month .
Effective date.

33 USC 1284 note.

(c)  The amendments made by subsections (a) and (b) of this section shall take effect 

as of June 30, 1979.

Approved December 16, 1979.

:



HOUSE REPORTS: No. 96-305 accompanying H.R. 4023 (Comm. on Public Works 
and Transportation).

SENATE REPORTS: No. 96-200 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 14, considered and passed Senate.
June 26, H.R. 4023 considered and passed House; passage vacated and S. 901, 
amended, passed in lieu.
Nov. 30, Senate concurred in House amendments with an amendment.
Dec. 3, House concurred in Senate amendment.



Public Law 96-182
 [93 STAT. 1317] 

96th Congress

Jan. 2, 1980

[H.R. 2043]

An Act
To amend the Water Bank Act for the purposes of authorizing the 
Secretary of Agriculture to adjust payment rates with respect to 
initial conservation agreements and to designate certain areas as 

wetlands, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the third sentence of section 3 of the Water Bank Act (16 U.S.C. 1302) is 

amended to read as follows: The Secretary shall, beginning in 1980, reexamine the 

payment rates at the beginning of the fifth year of any such ten-year initial or renewal 

period and before the beginning of any renewal period, in the light of the then current 

land and crop values, and make needed adjustments in rates for any such initial or 

renewal period as provided in section 5 of this Act. In addition, the Secretary shall, 

beginning in 1980, reexamine the payment rates in any agreement that has been in 

effect for five years or more in the light of current land and crop values and make any 

needed adjustments in rates. .
Water Bank Act, amendment.

16 USC 1304.

Sec. 2.  The fourth sentence of section 3 of the Water Bank Act (16 U.S.C. 1302) is 

amended to read as follows: As used in this Act, the term wetlands  means (1) the 



inland fresh areas described as types 1 through 7 in Circular 39, Wetlands of the 

United States, published by the United States Department of the Interior (or the inland 

fresh areas corresponding to such types in any successor wetland classification system 

developed by the Department of the Interior), (2) artificially developed inland fresh 

areas that meet the description of the inland fresh areas described in clause (1) of this 

sentence, and (3) such other wetland types as the Secretary may designate. .
Wetlands.

Sec. 3.  Section 5 of the Water Bank Act (16 U.S.C. 1304) is amended by adding at 

the end thereof a new sentence as follows: The rates of annual payment shall be 

adjusted, to the extent provided for in advance by appropriation Acts, in accordance 

with section 3 of the Act. .

Sec. 4.  Section 11 of the Water Bank Act (16 U.S.C. 1310

(1)  inserting after program,  in the second sentence the following: in each 

fiscal year through the fiscal year ending September 30, 1980, ; and

(2)  adding at the end thereof two new sentences as follows: In carrying out the 

program, in each fiscal year after the fiscal year ending September 30, 1980, the 

Secretary shall not enter into agreements with owners and operators which would 

require payments to owners or operators in any calendar year under such 

agreements in excess of $30,000,000. Not more than 15 percent of the funds 

authorized to be appropriated in any fiscal year after the fiscal year ending 

September 30, 1980, may be used for agreements entered into with owners or 

operators in any one State. .

Approved January 2, 1980.

:

HOUSE REPORTS: No. 96-171 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 96-449 accompanying S. 837 (Comm. on Agriculture, 
Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 125 (1979): 



July 9, considered and passed House.
Dec. 18, S. 837 considered in Senate; H.R. 2043 considered and passed Senate, 
amended, in lieu of S. 837.
Dec. 20, House agreed to Senate amendment.



Public Law 96-205
 [ 94 STAT. 84 ] 
96th Congress

Mar. 12, 1980

[H.R. 3756]

An Act
To authorize appropriations for certain insular areas of the United 

States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE VI MISCELLANEOUS

* * * * * * *

Sec. 608.  The following Acts are hereby amended as follows:

* * * * * * *

(b)  In the Act of June 27, 1960 (74 Stat. 220), as amended (16 U.S.C. 469):
16 USC 469a-3.

(1)  amend subsection 5(c) by deleting Interior and Insular Affairs Committee 

of the United States Congress  and by inserting in lieu thereof Committee on 

Interior and Insular Affairs of the House of Representatives and Committee on 



Energy and Natural Resources of the Senate .
State.

16 USC 469c-1.

(2)  after section 7, add the following new section:

“Sec. 8  As used in this Act, the term State  includes the several States of 

the Union, the District of Columbia, the Commonwealth of Puerto Rico, the 

Virgin Islands, Guam, American Samoa, the Trust Territory of the Pacific 

Islands, and the Commonwealth of the Northern Mariana Islands. .

* * * * * * *

Approved March 12, 1980.

HOUSE REPORTS: No. 96-120 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 96-467 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
May 7, considered and passed House.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 7, considered and passed Senate, amended.
Feb. 25, House concurred in Senate amendment with amendments.
Feb. 28, Senate concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 16 (1980): 
No. 11 (1980): Mar. 12, Presidential statement.



Public Law 96-255
 [94 STAT. 420] 
96th Congress

May 30, 1980

[H.R. 6615]

An Act
To amend the National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978 to authorize appropriations to 
carry out the provisions of such Act for fiscal years 1981 and 1982, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 10 of the National Ocean Pollution Research and Development and 

National Ocean Pollution Research and Development and Monitoring Planning Act of 1978, 
amendment.

(1)  by striking out and  after 1979, , and

(2)  by striking out 1980.  and inserting in lieu thereof 1980, not to exceed 

$3,000,000 for the fiscal year ending September 30, 1981, and not to exceed 

$4,000,000 for the fiscal year ending September 30, 1982. .

Sec. 2.  Section 4(a) of the National Ocean Pollution Research and Development 

and Monitoring Planning Act of 1978 (33 U.S.C. 1703(a)) is amended by striking out 

February  immediately after submitted by  and inserting in lieu thereof September .
Name change.

33 USC 1701 note.



Sec. 3.  Section 1 of the National Ocean Pollution Research and Development and 

Monitoring Planning Act of 1978 is amended by striking out Research and 

Development and Monitoring .

Approved May 30, 1980.

:

HOUSE REPORTS: No. 96-893, Pt. 1 (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 96-893, Pt. 2 (Comm. on Science and Technology)

SENATE REPORTS: No. 96-691 accompanying S. 2687 (Comm. on Commerce, 
Science, and Transportation)

CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 5, considered and passed House.
May 15, considered and passed Senate in lieu of S. 2687.



Public Law 96-292
 [94 STAT. 609] 
96th Congress

June 28, 1980

[H.R. 5259]

An Act
To name a certain Federal building in Santa Fe, New Mexico, the 

Joseph M. Montoya Federal Building and U.S. Courthouse .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  Section 181(a)(2) of the Act of October 22, 1976 (Public Law 94-587; 90 

Stat. 2939, 2940), is amended by striking out (A)  and by striking out , and (B)  and 

all that follows down through and including the period at the end thereof and inserting 

in lieu thereof a period.

Approved June 28, 1980.

:

HOUSE REPORTS: No. 96-523 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 96-697 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
Nov. 27, considered and passed House.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 16, considered and passed Senate, amended.



June 17, House concurred in Senate amendment.



Public Law 96-324
 [94 STAT. 1020] 

96th Congress

Aug. 8, 1980

[H.R. 1198]

An Act
To clarify the authority to establish lines of demarcation dividing the 

high seas and inland waters.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   
High seas and inland waters demarcation lines.

That section 2 of the Act of February 19, 1895 (28 Stat. 672), as amended (33 U.S.C. 

151), is amended to read as follows:

“Sec. 2.  (a)  The Secretary of the department in which the Coast Guard is 

operating shall establish appropriate identifiable demarcation lines dividing the high 

seas from harbors, rivers, and other inland waters of the United States, for the purpose 

of determining the applicability of special navigational rules in lieu of the International 

Regulations for Preventing Collisions at Sea.

(b)  The Secretary shall also establish appropriate identifiable lines dividing inland 

waters of the United States from the high seas for the purpose of determining the 

applicability of each statute that refers to this section or this section, as amended. These 

lines may not be located more than twelve nautical miles seaward of the base line from 



which the territorial sea is measured. These lines may differ in position for the 

purposes of different statutes.
United States.

(c)  For the purposes of this section, the term United States  includes the several 

States of the United States, the District of Columbia, the Commonwealth of Puerto 

Rico, the Canal Zone, Guam, American Samoa, the United States Virgin Islands, the 

Commonwealth of the Northern Mariana Islands, the Trust Territory of the Pacific 

Islands, and any other Commonwealth, territory, or possession of the United States.".

* * * * * * *

Approved August 8, 1980.

HOUSE REPORTS: No. 96-427 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 96-853 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
Sept. 17, considered and passed House.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 24, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 16 (1980): 
Aug. 8, Presidential statement.



Public Law 96-336
 [94 STAT. 1063] 

96th Congress

Sept. 4, 1980

[S. 496]

An Act
To increase the appropriations ceiling for title I of the Colorado 

River Basin Salinity Control Act (the Act of June 24, 1974; 88 Stat. 
266), to increase the appropriations authorization for the Small 
Reclamation Projects Act of 1956 (70 Stat. 1044), and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Colorado River Basin Salinity Control Act and Small Reclamation Projects Act of 1956, amendments.

That the Act of June 24, 1974 (hereafter referred to as the Act ), is hereby amended as 

follows:

SECTION 1.  Section 101(b)(2) is amended, by inserting (A)  after (2) , by 

deleting the last sentence of the paragraph, and by adding thereafter the following:

(B)  The Secretary is authorized to use electrical power and energy 

available from the Navajo Generating Station which is in excess of the 

Central Arizona Project pumping requirements for the purpose of 

supplying power and energy requirements of the desalting plant and 

protective pumping well field constructed pursuant to title I of the Act: 



Provided, That revenues credited to the Lower Colorado River Basin 

Development Fund shall not be diminished below those amounts which 

would have accrued had the power been marketed at the rate determined 

by the Secretary of Energy for the sale of power from the Navajo 

Generating Station to utilities and public entities, as a result of the use of 

power and energy for the desalting, protective pumping works, and other 

uses authorized by law, and that power and energy from the Navajo 

Generating Station shall be used first to meet the pumping requirements of 

the Central Arizona Project and after those needs have been met, for the 

desalting and protective pumping facilities constructed pursuant to title I of 

the Act, and finally for other uses: Provided further, That prior to 

obtaining power from the Navajo Generating Station under the authority of 

this subsection, the Secretary shall complete an analysis of alternative 

sources of supply, including but not limited to the possibility of developing 

an agreement with the Republic of Mexico whereby the United States (or a 

non-Federal entity) would enter into contractual arrangements with Mexico 

for a sufficient supply of power to operate the desalting plant, the 

regulatory pumping fields and appurtenant facilities.
43 USC 1571 note.

43 USC 422k.
43 USC 1571.
43 USC 1571.

(C)  Effective October 1, 1979, and to such extent and in such amounts 

as are provided in advance in appropriation Acts, the Secretary of the 

Interior is authorized to purchase supplemental power and energy as 

required for the purposes of supplying the power and energy requirements 

Supplemental power and energy purchase.
Effective date.

SEC.  2.  Section 101(c) is amended by inserting ,Colorado River waters used for 



the mitigation of fish and wildlife habitat losses  after from the desalting plant  in two 

places.

SEC.  3.  Section 103(a) of the Act is amended by adding a new subsection (4) as 

follows:
43 USC 1573.

Contracts.
Effective date.
43 USC 485h.

(4)  Effective October 1, 1979, and to such extent and in such amounts as are 

provided in advance in appropriation Acts, enter into contracts under the terms 

and conditions of the Act of June 17, 1902 (43 U.S.C. 371 et seq.) as amended 

and supplemented for the delivery of water from said well field to entities within 

the United States for municipal and industrial or irrigation purposes: Provided, 

That such contracts for municipal and industrial purposes shall contain terms and 

conditions as substantially provided in section 9(c)(1) of the Reclamation Project 

Act of 1939, and that contracts for replacement irrigation water supplies to 

prevent damage to existing water users on privately developed lands include 

water charges no greater than if such water users had continued to pump their 

own wells without the United States lowering the water table and that the 

acreage limitation and related provisions of the Reclamation Law will not be 

applicable to such privately developed lands: Provided further, That no contract 

shall be entered which will impair the ability of the United States to continue to 

deliver to Mexico on the land boundary at San Luis and in the Limitrophe 

Section of the Colorado River downstream from Morelos Dam approximately 

one hundred and forty thousand acre-feet annually, consistent with the terms 

43 USC 1576, 1577.

SEC.  4.  A new section 106 shall be added to the Act, as follows, and succeeding 



sections shall be renumbered accordingly:
Administration and disposal of lands.

43 USC 1575a.

“SEC.  106.  The Secretary is hereby authorized to administer and dispose of lands 

and interests in lands acquired, and facilities constructed under this title, and revenues 

received in connection with this authority shall be credited to the general fund of the 

43 USC 1578.
Appropriation authorization.

43 USC 1571-1573, infra.
43 USC 1574.

SEC.  5.  Section 108 of the Act is changed to section 109 and effective October 1, 

1979, is amended by striking the first sentence and inserting in lieu thereof: There is 

hereby authorized to be appropriated the sum of $356,400,000 for the construction of 

the works and accomplishment of the purposes authorized in sections 101, 102, 103, 

and 110, of which $3,579,000 is authorized for mitigation of fish and wildlife losses 

associated with replacement of the Coachella Canal in California, and $6,960,000 is 

authorized for mitigation of fish and wildlife losses associated with the Desalting 

Complex Unit and the Protective and Regulatory Pumping Unit in Arizona, based on 

January 1979, prices plus or minus such amounts as may be justified by reason of 

ordinary fluctuation in construction costs involved therein, and such sums as may be 

required to operate and maintain such works and to provide for such modifications as 

may be made pursuant to section 104. In order to provide for the utilization of 

significant improvements in desalinization technologies which may have been 

developed since the Bureau's evaluation, the Secretary is directed to evaluate such cost 

effective improvements and implement such improved designs into the plant operations 

when the evaluation indicates that cost savings will result: Provided, however, That no 

more than five percent of the amount authorized to be appropriated is used for these 

purposes. .



SEC.  6.  A new section 110 shall be added to the Act, as follows:
Effective date.
43 USC 1579.

“SEC.  110.  Effective October 1, 1979, and to such extent and in such amounts as 

are provided in advance in appropriate Acts, in order to provide measures determined 

by the Secretary of the Interior to be appropriate to mitigate loss of fish and wildlife 

habitat associated with other measures taken under this title:
Land acquisition and disposal.

(a)  

(1)  acquire lands by purchase, eminent domain, or exchange;

(2)  dispose of land, facilities, and equipment;

(3)  construct, operate, maintain, and make replacements of facilities: 

Provided, however, That no funds will be provided for operation, maintenance, 

or replacement of non-Federal facilities.
Facility construction.

(b)  

SEC.  7.  A new section 111 shall be added to the Act, as follows:

“SEC.  111.  As used in this title:
43 USC 1580.

Navajo Generating Station.

(a)  

(1)  the United States entitlement to a portion of the output of power and 

energy from the Navajo Generating Station, Page, Arizona, pursuant to United 

States participation in that generating station;

(2)  in the event that said United States entitlement is integrated with other 



generating facilities, then Navajo Generating Station means that amount of 

power and energy from the integrated system which is attributable to the United 

States Navajo entitlement;

(3)  when the Navajo Generating Station is replaced at the end of its useful life 

or an alternative resource is established, then Navajo Generating Station means 

an amount of power and energy equivalent to the present United States 

entitlement from Navajo, from the replacement resource.

(b)  All terms used herein that are defined in the Colorado River Compact shall have 

SEC.  8.  The Small Reclamation Projects Act of 1956 (70 Stat. 1044) as amended, 

is further amended as follows:
43 USC 422k.

(a)  Effective October 1, 1980, section 10, as amended, is further amended by deleting 

$400,000,000  and inserting in lieu thereof the amount of $600,000,000 .
Appropriation authorization.

43 USC 422j.

(b)  Subsection (c) of section 5, as amended, is further amended by adding the 

following: Except that portion of said allocation attributable to furnishing benefits to a 

facility operated by an agency of the United States, which portion shall bear no interest;

43 USC 422e.

Approved September 4, 1980.

HOUSE REPORTS: No. 96-177 accompanying H.R. 2609 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 96-181 (Comm. on Energy and Natural Resources).



CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 4, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 7, H.R. 2609 considered and passed House; passage vacated and S. 496, 
amended, passed in lieu.
June 24, Senate concurred in House amendments with amendments.
Aug. 21, House concurred in Senate amendments.



Public Law 96-355
 [94 STAT. 1171] 

96th Congress

Sept. 24, 1980

[S. 670]

An Act
To provide for the establishment and coordination of rural 

development policy, to extend until September 30, 1981, the 
authorizations for appropriations for title V of the Rural 

Development Act of 1972, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Rural Development Policy Act of 1980.

* * * * * * *

WEB RURAL WATER DEVELOPMENT PROJECT

Sec. 9.  (a)  There are authorized to be appropriated to the Secretary of the Interior 

for the fiscal year ending September 30, 1981, $1,900,000, which shall be used for 

initial planning and construction of a rural water treatment and distribution system in 

portions of, but not limited to, Walworth, Edmunds, Brown, Campbell, Potter, 

McPherson, Faulk, Hand, Spink, and Day Counties in South Dakota that will furnish 

water for domestic and other purposes, hereafter referred to in this section as the WEB 

Rural Water Development Project , as generally proposed by the WEB Water 

Development Association, Incorporated, and as described in the special report by the 



Association of January 1980.
Appropriation authorization.

(b)  Effective October 1, 1981, there are authorized to be appropriated to the Secretary 

of the Interior for the further planning and construction of the WEB Rural Water 

Development Project $68,100,000, plus or minus such amounts, if any, as may be 

justified by reason of ordinary fluctuations in development costs incurred after January 

1, 1980, as indicated by the engineering cost indices applicable to the types of 

construction involved herein: Provided, That such authorization for appropriations 

shall not become effective until such time as legislation has been enacted deauthorizing 

the Oahe Unit, initially authorized by the Act of August 3, 1968 (Public Law 90-435; 

82 Stat. 624): Provided further, That if such legislation has not been enacted by 

September 30, 1981, the authorization for appropriations provided for in this 

subsection shall terminate.

(c)  Any funds appropriated under this section shall remain available until expended.
Transfer of funds.

(d)  Any funds appropriated under this section shall be transferred by the Secretary of 

the Interior to the Secretary of Agriculture when such funds are appropriated. The 

Secretary of the Interior may enter into cooperative memoranda of understanding with 

the Secretary of Agriculture as may be required to provide services to carry out the 

purposes of this section.

(e)  The Secretary of Agriculture shall use any funds transferred under subsection (d) 

for necessary administrative expenses, and to provide financial assistance to plan and 

develop the WEB Rural Water Development Project under the terms and conditions of 

the Consolidated Farm and Rural Development Act and the rules and regulations 

promulgated by the Department of Agriculture under that Act, except to the extent such 

Act or rules or regulations promulgated thereunder are inconsistent with the provisions 

of this section. Such funds shall be made available in a combination of grants and loans 

that will provide grants for not less than 75 per centum of eligible development costs 



and such loans as may be necessary to plan and construct the WEB Rural Water 

Development Project.
7 USC 1921 note.
Grants and loans.

EFFECTIVE DATE
7 USC 2204b note.

Sec. 10.  The provisions of this Act shall become effective October 1, 1980.

Approved September 24, 1980.

H.R. 3580(S. 670):

HOUSE REPORTS: No. 96-259 accompanying H.R. 3580 (Comm. on Agriculture).

SENATE REPORTS: No. 96-187 (Comm. on Agriculture, Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 14, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 15, H.R. 3580 considered and passed House; passage vacated and S. 670, 
amended, passed in lieu.
Sept. 16, Senate concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 16 (1980): 
Sept. 24, Presidential statement.



Public Law 96-367
 [94 STAT. 1331] 

96th Congress

Oct. 1, 1980

[H.R. 7590]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1981, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1981, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriation Act, 1981.

* * * * * * *

TITLE II DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 



the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.
River and harbor, flood control, shore protection, study.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and studies of projects prior 

to authorization for construction, $134,013,000 to remain available until expended: 

Provided, That none of the funds made available in this paragraph shall be obligated or 

expended for the study of Diversion of Lake Michigan at Chicago, if such study would 

result in adverse diminution of generation at hydroelectric facilities on the Niagara or 

St. Lawrence Rivers.
16 USC 460l-13.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,585,742,000 to remain available until expended: 

Provided, That notwithstanding the provisions of Public Law 89-72 of the Federal 

Water Project Recreation Act of 1965 (79 Stat. 213, July 9, 1965), section 2A2, which 

limits the costs to be allocated to recreation or to fish and wildlife enhancement, the 

Corps of Engineers is directed to proceed with construction of site 20 of the Papio 

Creek Basin Nebraska plan of flood control improvements authorized by Public Law 

94-83, the Flood Control Act of 1968: Provided further, That within available funds, 



$1,500,000 shall be for emergency beach nourishment at Mt. Baldy at the Indiana 

Dunes National Lakeshore and shall remain available until expended: Provided further, 

That funds appropriated for the Siuslaw River and Bar, Oregon navigation project, 

authorized by the Rivers and Harbors Act of 1910, as amended and modified, shall be 

used to design and construct further modifications to that project in accordance with 

the Report of the Division Engineer, North Pacific Division, dated 16 June 1976: 

Provided further, That the Chief of Engineers is directed to spend not more than 

$3,000,000 to provide beach nourishment to replenish the authorized project for beach 

erosion control at Oceanside, San Diego County, California, to its previous 

configuration from any materials that he may reasonably obtain for that purpose.
42 USC 4332.

82 Stat. 739.
36 Stat. 630.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $232,519,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That none of the funds available to the Corps of 

Engineers' civil works program shall be available, except on a voluntary basis, for the 

acquisition of land or easements for the impoundment of floodwaters, or for the 

purpose of enlarging the four Yazoo Basin reservoirs, as determined by the Corps to be 

necessary because records of recent years show a more frequent incidence of high lake 

levels than originally calculated for the four lake projects in the Yazoo Basin, 



Mississippi, but this provision shall not apply to the acquisition of rights-of-way for a 

plan for flood protection for the town of Coffeeville which has the concurrence of 

community officials: Provided further, That funds in this Act for the Tensas Basin Red 

River Backwater Area, Louisiana project are to be used to construct features for flood 

control and allied purposes for Sicily Island and Below Red River including pumping 

stations and such other modifications of these or existing features in this area as the 

Chief of Engineers determines advisable, subject to non-Federal cooperation for each 

separable feature of such work at the time of construction as is required for work 

pursuant to the August 18, 1941, authorization.
55 Stat. 638.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $902,605,000 to remain available until expended: Provided, That not to 

exceed $1,000,000 shall be available to reimburse non-Federal public interests for the 

costs of diking dredged disposal areas at Federal projects provided by non-Federal 

public interests and for funds contributed or advanced to the Secretary of the Army by 

non-Federal public interests for diking of dredged disposal areas at Federal projects, 

during the period October 1, 1978, to December 3, 1979, where the Secretary of the 

Army, acting through the Chief of Engineers, determines that such costs of diking or 

funds contributed or advanced and expended were not specifically required of such 

non-Federal public interests by project authorization: Provided further, That the 

authorized project dimensions for East Pass Channel, Florida, are hereby modified to 



provide a channel length of approximately 3,800 feet in lieu of 2,000 feet from the 

East Pass Channel into Old Pass Lagoon, with no changes in width and depth.

REVOLVING FUND

For design and construction of hopper dredges, and for the purchase of one aircraft, 

$43,225,000, to remain available until expended: Provided, That approximately 

$8,500,000 of this amount shall be used for the purchase of one aircraft for 

replacement of the existing aircraft of the Chief of Engineers.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $81,030,000.
16 USC 460l-4 note.

SPECIAL RECREATION USE FEES

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$5,000,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 460l).

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 



$2,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed 221 of which 216 shall be for replacement only) and hire of passenger motor 

vehicles: Provided, That the total accrued expenditures of the capital investment 

program of the revolving fund shall not exceed $150,000,000 in fiscal year 1981.

GENERAL PROVISION 
Sec. 201.  None of the funds appropriated in this title, except as specifically 

contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

FLOOD CONTROL PROJECTS 
Sec. 202.  

(a)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to design and construct, at full Federal expense, such flood control 

measures at or in the vicinity of-

(1)  Pikesville, Kentucky, and of Grundy, Virginia, on the Levisa Fork of the 

Big Sandy River,

(2)  Pineville, Kentucky, on the Cumberland River, and

(3)  Williamson and Matewan, West Virginia, on the Tug Fork of the Big Sandy 

River,

as the Chief of Engineers determines necessary and advisable to afford these 

communities and other flood damaged localities and their immediate environs on both 

the Levisa and Tug Fork of the Big Sandy River and Cumberland River a level of 

protection against flooding at least sufficient to prevent any future losses to these 

communities from the likelihood of flooding such as occurred in April 1977, at an 

estimated cost of $284,000,000. Non-Federal interests shall hold and save the United 

States free from damages due to construction works referred to in this section, and 

maintain and operate all such works after their completion in accordance with 



regulations prescribed by the Secretary of the Army.

(b)  There are authorized to be appropriated such sums as may be necessary to carry 

out the provisions of this section.

(c)  The Congress finds that the benefits attributable to the objectives set forth in 

section 209 of the Flood Control Act of 1970 exceed the cost of the flood control 

measures authorized by this section.
42 USC 1962-2.

* * * * * * *

Short title.

This Act may be cited as the Energy and Water Development Appropriation Act, 1981

.

Approved October 1, 1980.

HOUSE REPORTS: No. 96-1093 (Comm. on Appropriations)

HOUSE REPORTS: No. 96-1366 (Comm. of Conference)

SENATE REPORTS: No. 96-927 (Comm. on Appropriations)

CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 24, 25, considered and passed House.
Sept. 9, 10, considered and passed Senate, amended.
Sept. 24, House agreed to conference report; concurred in certain Senate 
amendments, in others with amendments; Senate agreed to conference report; 
concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 16 (1980): 
Oct. 1, Presidential statement.



Public Law 96-375
 [94 STAT. 1505] 

96th Congress

Oct. 3, 1980

[H.R. 5278]

An Act
To authorize the Secretary of the Interior to engage in feasibility 

investigations of certain water resource developments, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled  

That the Secretary of the Interior is hereby authorized to engage in feasibility studies of 

the following proposals:
Water resource developments, feasibility investigations.

(1)  Hungry Horse Project, Hungry Horse Powerplant Enlargement and 

Reregulating Reservoir, located on the South Fork of the Flathead River in 

Flathead County, Montana.

(2)  Boise Project, Power and Modification Study, located in southwestern 

Idaho (Ada, Boise, Canyon, Elmore, Gem, Payette, and Valley Counties) and in 

eastern Oregon (Malheur County).

(3)  San Francisco Bay Area Waste Water Reclamation Project, located in the 

San Francisco Bay area and western San Joaquin Valley of California.

(4)  San Joaquin Valley Drainage Investigation with a study area in the San 

Joaquin River basin, Tulare basin, and the Sacramento-San Joaquin Delta-Suisun 



Bay area of California.

(5)  Delta Overland Water Service Facilities, located in the Sacramento, San 

Joaquin, Solano, and Contra Costa Counties of California.

(6)  Chino Valley Project, located in north central Yavapai County and south 

central Coconino County in Arizona.

(7)  North Platte River Hydroelectric Power Study, Pick-Sloan Missouri Basin 

Program, Western Division, located in Natrona and Carbon Counties, Wyoming.

(8)  Wind-Hydroelectric Energy Project in Carbon and Albany Counties, 

Wyoming.

(9)  Lake Meredith Salinity Project, in Quay County, New Mexico, and 

Oldham, Potter, Moore, Carson, and Hutchinson Counties in Texas.

(10)  Colorado-Big Thompson Powerplants of the Pick-Sloan Missouri Basin 

Program in Colorado.

(11)  The relocation of the intake of the Contra Costa County Water District 

Canal from Rock'Slough to the vicinity of the Clifton Court Forebay in Contra 

Costa County, California.

(12)  The Los Vaqueros Dam, pump-generating plant, and related features at a 

site approximately eight miles west of the Clifton Court Forebay in Contra Costa 

County, California.

(13)  The obtaining of a water supply of up to ten thousand acre-feet per year 

for existing and potential domestic, recreational, and municipal water users along 

the Colorado River in California who do not hold water rights or whose rights 

are insufficient to meet their requirements.

(14)  To determine the cause and extent of the high groundwater levels which 

developed in and adjacent to the town of Moses Lake, Washington, following the 

initiation of irrigation of the lands in and adjacent to the town and determine by 

the studies authorized herein measures to resolve the problems caused by the 



high water levels in the area.

(15)  The Cle Elum Dam and Tieton Dam powerplants, Yakima Project, 

Washington.

(16)  The Owyhee Dam powerplant, Owyhee Project, Oregon.

(17)  The Wickiup Dam powerplant, Deschutes Project, Oregon.

(18)  The Tiber Dam powerplant, Lower Marias Unit, Marias Division, 

Pick-Sloan Missouri Basin Program, Montana.

(19)  The New Siphon Drop powerplant, Yuma Project, Arizona-California.

(20)  The Guernsey Dam powerplant enlargement, North Platte Project, 

Wyoming.

(21)  Increasing the height of the Theodore Roosevelt Dam, Salt River Project, 

Arizona.

(22)  The Sly Park Extension Unit, American River Division, Central Valley 

Project, California.

(23)  The Prineville Dam powerplant, Crooked River Project, Oregon.

Sec. 2.  
Shasta Dam and Reservoir, Central Valley Project, Calif.

(a)  The Secretary of the Interior is hereby authorized to engage in feasibility studies 

relating to enlarging Shasta Dam and Reservoir, Central Valley Project, California, or 

to the construction of a larger dam on the Sacramento River, California, to replace the 

present structure.

(b)  The Secretary of the Interior is further authorized to engage in feasibility studies 

for the purpose of determining the potential costs, benefits, environmental impacts, and 

feasibility of using the Sacramento River for conveying water from the enlarged Shasta 

Dam and Reservoir or the larger dam to points of use downstream from the dam.



(c)  Before funds are expended for the feasibility studies authorized by this section, 

the State of California shall agree to participate in the studies and to participate in the 

costs of the studies. The State's share of the costs may be partly or wholly in the form 

of services directly related to the conduct of the studies.
Kellogg Unit, Central Valley Project, Calif.

Sec. 3.  The Secretary of the Interior is authorized to review and revise, as may be 

necessary, the feasibility study of the Kellogg Unit, Central Valley Project, Contra 

Costa County, California.
Recommendations to Congress.

Sec. 4.  In preparing the studies and review authorized by subsections (11) and (12) 

of section 1 and section 3, the Secretary of the Interior shall fully describe all potential 

beneficial or detrimental impacts resulting from the construction or operation of the 

projects under study. The Secretary shall further make recommendations to the 

Congress for assuring that neither the construction nor the operation of any such 

project results in the deterioration of the water quality and ecology of the 

Sacramento-San Joaquin Delta or the San Francisco Bay estuarine system.
Lake Berryessa, Calif., concession agreements.

Term renewal.

Sec. 5.  (a)  Notwithstanding any other provision of law, the Secretary of the 

Interior is authorized to enter into new negotiated concession agreements with the 

present concessionaires at Lake Berryessa, California. Such agreements shall be for a 

term ending not later than May 26, 1989, and may be renewed at the request of the 

concessionaire with the consent of the Secretary of the Interior for no more than two 

consecutive terms of 10 years each. Concession agreements may be renegotiated 

preceding renewal. Such agreements must comply with the 1959 National Park Service 

Public Use Plan for Lake Berryessa, as amended, and with the Water and Power 

Resources Service Reservoir Area Management Plan: Provided, That the authority to 

enter into contracts or agreements to incur obligations or to make payments under this 

section shall be effective only to the extent and in such amounts as are provided in 



advance in appropriation Acts.

(b)  Notwithstanding any other laws to the contrary, all permanent facilities placed by 

the concessionaires in the seven resorts at Lake Berryessa shall be considered the 

property of the respective current concessionaires. Further, any permanent additions or 

modifications to these facilities shall remain the property of said concessionaires: 

Provided, That at the option of the Secretary of the Interior, the United States may 

require that the permanent facilities mentioned herein not be removed from the 

concession areas, and instead, pay fair value for the permanent facilities or, if a new 

concessionaire assumes operation of the concession, require that new concessionaire to 

pay fair value for the permanent facilities to the existing concessionaire.
Permanent facilities ownership.

Sec. 6.  The Reclamation Project Authorization Act of 1972 (Public Law 92-514, 86 

Stat. 964

(a)  by inserting in section 101 of such Act, following on this project , as modified 

by the plans shown in the Definite Plan Report of the Water and Power Resources 

Service, dated November 1979 ;

(b)  by inserting in section 102(b) of such Act, following domestic wells in existence

, outside the project boundary ; and
86 Stat. 964.

(c)  by striking in section 109 of such Act $18,246,000 (April 1972 prices)  and 

inserting in lieu thereof $57,139,000 (October 1979 prices) .
86 Stat. 966.

Sec. 7.  The Curecanti Storage Unit of the Colorado River Storage Project 

constructed under the authority of the Act of April 11, 1956 (70 Stat. 106) is hereby 

designated and hereafter shall be known as the Wayne N. Aspinall Storage Unit of the 

Colorado River Storage Project. Any law, regulation, record, map, or other document 

of the United States referring to the Curecanti Storage Unit shall be held to refer to the 



Wayne N. Aspinall Storage Unit.
Wayne N. Aspinall Storage Unit, designation.

43 USC 620, 621i, 620k note.

Sec. 8.  Section 1(5) of the Act of July 2, 1956 (70 Stat. 483), is hereby amended to 

read as follows: (5) Provide for payment of rates under any contract entered into 

pursuant to said subsection (e) in advance of delivery of water on an annual, 

semiannual, bimonthly, or monthly basis as specified in the contract. .
43 USC 485h-1.

Sec. 9.  The Secretary of the Interior in coordination with the Secretary of Energy 

shall conduct a three-year study of the feasibility of integrating a solar powerplant in 

Arizona, Nevada, and California into the Federal hydroelectric system, including but 

not limited to consideration of the applicable solar technology, the operation of the 

Federal hydroelectric system and the integration of electric power generated by such a 

powerplant in the Federal system. The study shall specifically consider operations of 

Department of Energy Project 76-2-b, 10 MW Solar Thermal Power and related 

technology development. The Secretary shall complete the study by January 1, 1984 

and submit a report to the President and the Congress.
Solar powerplant, three-year study.
Report to President and Congress.

Sec. 10.  That the proviso contained in section 201 of the Colorado River Basin 

Project Act (43 U.S.C. 1511) is amended by striking out the Secretary  and inserting 

in lieu thereof any Federal official .

Sec. 11.  Section 206 of Public Law 92-514 is amended to read as follows: There 

is hereby authorized to be appropriated for construction of the Brantley project the sum 

of $172,728,000 (based on April 1979 prices), plus or minus such amounts, if any, as 

may be justified by reason of changes in the construction costs as indicated by 

engineering cost indexes applicable to the types of construction involved and, in 

addition thereto, sums as may be required for operation and maintenance of the project.

.



86 Stat. 967.
Appropriation authorization.

Salinity control proposals, study.

Sec. 12.  The Secretary of the Interior is hereby authorized to engage in feasibility 

studies of the following salinity control proposals:

(1)  Lower Gunnison Basin unit, located in Delta, Montrose, and Ouray 

Counties, Colorado.

(2)  Glenwood-Dotsero Springs unit, located in Garfield and Eagle Counties, 

Colorado.

(3)  Meeker Dome unit, located in Rio Blanco County, Colorado.

(4)  McElmo Creek unit, located in Montezuma County, Colorado.

(5)  Uinta Basin unit, located in Duchesne and Uintah Counties, Utah.

(6)  Dirty Devil River unit, located in Sanpete, Sevier, Emery, and Wayne 

Counties, Utah.

(7)  Price-San Rafael Rivers unit, located in Carbon, Emery, and Sanpete 

Counties, Utah.

(8)  La Verkin Springs unit, located in Washington County, Utah.

(9)  Lower Virgin River unit, located in Clark County, Nevada, and Mohave 

County, Arizona.

(10)  Big Sandy River unit, located in Sweetwater County, Wyoming.

Sec. 13.  Nothing in this Act shall be interpreted to preclude or delay issuance of a 

license by the Federal Energy Regulatory Commission.

Approved October 3, 1980.

:

HOUSE REPORTS: No. 96-710 (Comm. on Interior and Insular Affairs).



SENATE REPORTS: No. 96-890 accompanying H.R. 5278

SENATE REPORTS: No. 96-938 accompanying S. 3017 (Comm. on Energy and 
Natural Resources)

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 5, considered and passed House.
Sept. 17, considered and passed Senate, amended.
Sept. 24, House concurred in Senate amendments.



Public Law 96-381
 [94 STAT. 1523] 

96th Congress

Oct. 6, 1980

[S. 1123]

An Act
To amend section 204 of the Marine Protection, Research, and 

Sanctuaries Act of 1972 to authorize appropriations for title II of 
such Act for fiscal year 1980.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Marine Protection, Research, and Sanctuaries Act of 1972, amendment.

That section 203 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1443) is amended to read as follows:

“Sec. 203.  

(a)  

(1)  conduct research, investigations, experiments, training, demonstrations, 

(A)  determining means of minimizing or ending, as soon as possible 

after the date of the enactment of this section, the dumping into ocean 

waters, or waters described in section 101(b), of material which may 



unreasonably degrade or endanger human health, welfare, or amenities, or 

the marine environment, ecological systems, or economic potentialities, 

and
33 USC 1411.

(B)  developing disposal methods as alternatives to the dumping 

described in subparagraph (A); and

(2)  encourage, cooperate with, promote the coordination of, and render 

financial and other assistance to appropriate public authorities, agencies, and 

institutions (whether Federal, State, interstate, or local) and appropriate private 

agencies, institutions, and individuals in the conduct of research and other 

activities described in paragraph (1).

(b)  Nothing in this section shall be construed to affect in any way the December 31, 

1981, termination date, established in section 4 of the Act of November 4, 1977 (Public 

Law 95-153; 33 U.S.C. 1412a), for the ocean dumping of sewage sludge.".

Sec. 2.  Section 204 of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 1444
Appropriation authorization.

(1)  by striking out and  immediately after fiscal year 1977, , and

(2)  by striking out fiscal year 1978.  and inserting in lieu thereof the 

following: fiscal year 1978, not to exceed $11,396,000 for fiscal year 1981, and 

not to exceed $12,000,000 for fiscal year 1982. .

Sec. 3.  Section 202(a) of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 1442(a)) is amended by inserting the following immediately after the 

first sentence thereof: These responsibilities shall include the scientific assessment of 

damages to the natural resources from spills of petroleum or petroleum products. .

Approved October 6, 1980.



:

HOUSE REPORTS: No. 96-894 Pt. 1 (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 96-894 Pt. 2 (Comm. on Science and Technology), both 
accompanying H.R. 6616

SENATE REPORTS: No. 96-133 (Comm. on Commerce, Science, and 
Transportation)

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 6, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 12, 13, H.R. 6616 considered and passed House; passage vacated and S. 
1123, amended, passed in lieu.
Sept. 9, Senate concurred in House amendment with an amendment.
Sept. 24, House concurred in Senate amendment.



Public Law 96-383
 [94 STAT. 1526] 

96th Congress

Oct. 6, 1980

[H.R. 8018]

An Act
To rename a reservoir and dam in the Little Miami River Basin, 

Ohio, as the William H. Harsha Lake  and the William H. Harsha 
Dam .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

William H. Harsha Lake and William H. Harsha Dam.
Designation.

(1)  are known as East Fork Lake  and East Fork Dam , respectively; and

(2)  were completed on site 44 of the general comprehensive flood control plan 

of 1937 for the Ohio River Basin which was submitted by the United States 

Army Corps of Engineers (described in Flood Control Committee Document 

Numbered 1, Seventy-fifth Congress, first session), and which is authorized 

under the heading Ohio River Basin  in section 4 of the Act of June 28, 1938 

(Public Law 75-61; 52 Stat. 1217), commonly known as the Flood Control Act 

of 1938 ;

hereafter shall be known and designated as the William H. Harsha Lake  and the 

William H. Harsha Dam , respectively.



Sec. 2.  Any reference in any law, map, regulation, document, record, or other paper 

of the United States to the reservoir or dam specified in the first section of this Act 

hereby is deemed to be a reference to the William H. Harsha Lake  or the William H. 

Harsha Dam , as the case may be.
Effective date.

Sec. 3.  This Act shall take effect on January 4, 1981.

Approved October 6, 1980.

:

HOUSE REPORTS: No. 96-1334 (Comm. on Public Works and Transportation).

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 25, considered and passed House.
Sept. 26, considered and passed Senate.



Public Law 96-457
 [94 STAT. 2032] 

96th Congress

Oct. 15, 1980

[S. 1640]

An Act
To extend certain authorities of the Secretary of the Interior with 
respect to water resources research and development and saline 

water conversion research and development programs, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water resources research and development, authorities extension.

42 USC 7872.

That section 401(a) of the Water Research and Development Act of 1978 (Public Law 

95-467; 92 Stat. 1305) is amended as follows:

(a)  In paragraph (1) following September 30, 1980 , delete the period, insert a 

comma, and add an amount sufficient to provide $150,000 to each participating 

institute, on a cost-sharing basis, for the fiscal year ending September 30, 1981, and an 

amount sufficient to provide $160,000 to each participating institute, on a cost-sharing 

basis, for the fiscal year ending September 30, 1982. ;

(b)  In paragraph (2) following September 30, 1980,  insert the sum of $1,000,000 

for the fiscal year ending September 30, 1981, and the sum of $1,000,000 for the fiscal 



year ending September 30, 1982, .

Sec. 2.  

(a)  Section 401 of the Water Research and Development Act of 1978 (Public Law 

95-467; 92 Stat. 1305) is further amended as follows:

(1)  in subsection (b) following $8,500,000,  insert the sum of $8,000,000 for 

the fiscal year ending September 30, 1981, and the sum of $9,000,000 for the 

fiscal year ending September 30, 1982, ;

(2)  in subsection (c) following $8,000,000  insert a comma and add the sum 

of $5,200,000 for the fiscal year ending September 30, 1981, and the sum of 

$8,000,000 for the fiscal year ending September 30, 1982, ; and

(3)  in subsection (d) following $1,000,000  insert a comma and add for the 

fiscal year ending September 30, 1981, and thereafter, the sum of $1,000,000, .

(b)  The Water Research and Development Act of 1978 (Public Law 95-467; 92 Stat. 

1305) is further amended as follows:
42 USC 7873.

(1)  in section 402, following $14,000,000,  insert the sum of $14,000,000 for 

the fiscal year ending September 30, 1981, and the sum of $17,400,000 for the 

fiscal year ending September 30, 1982, ;
42 USC 7874.

(2)  in section 403, following September 30, 1980,  insert the sum of 

$6,500,000 for the fiscal year ending September 30, 1981, and the sum of 

$8,500,000 for the fiscal year ending September 30, 1982, ; and
42 USC 7882.

(3)  in section 411, following the word rules  strike from the word regulations

 through the word prescribed  and substitute and regulations promulgated .



Water desalting processes.
42 USC 7836.

Sec. 3.  

(a)  Subsection 2(a) of the Act of August 2, 1977 (Public Law 95-84; 91 Stat. 400), as 

amended, is amended to read as follows:

(a)  The Secretary of the Interior is authorized and directed to demonstrate the 

engineering and economic viability of membrane and phase-change desalting 

processes. Such demonstrations shall include the study, design, construction, operation, 

and maintenance of desalting plants at locations in the United States (which may 

include the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, 

Guam, the Virgin Islands, the Mariana Islands, and the Trust Territory of the Pacific 

Islands): Provided, That at least two such plants shall demonstrate desalting of 

brackish ground water: And provided further, That the plants constructed pursuant to 

this section shall be for the purpose of showing that the technology being demonstrated 

is ready for application; such plants shall be sufficient to demonstrate the specific 

application of the technology, and shall be significantly different in operation and 

process so as not to duplicate any other demonstration plant constructed pursuant to 

this section. The Secretary is further authorized to conduct such demonstrations or any 

portion thereof by means of cooperative agreements (as defined and authorized by 41 

U.S.C. 504 et seq. (the Federal Grant and Cooperative Agreement Act of 1977; Public 

Law 95-224)) with duly authorized non-Federal public entities. Title to demonstration 

facilities constructed by the non-Federal public entity under a cooperative agreement 

shall vest in the non-Federal public entity. .

(b)  Subsection 2(b) of the Act of August 2, 1977 (Public Law 95-84; 91 Stat. 400), as 

amended, is amended by inserting after but is not limited to,  the phrase, how the 

plant being proposed differs from others, if any, already constructed under this section,

 and further, by deleting all after ancillary facilities  and inserting the following: 



Such report shall be accompanied by a proposed contract (or cooperative agreement) 

between the Secretary and a duly authorized non-Federal entity, in which such entity 

shall agree to provide not less than 15 per centum and not more than 35 per centum of 

the total cost of the demonstration; such cost to include, without being limited to, 

necessary water rights, water supplies, rights-of-way, power source interconnections, 

brine disposal facilities, land, construction, ancillary facilities, and the operation and 

maintenance costs for a period of four years following final acceptance of the 

construction of the plant from the plant contractor. The contributions of the 

non-Federal entity under such proposed contract may be in-kind. During the 

participation by the Secretary in the construction and the operation and maintenance of 

such demonstration, access to the demonstration and its operating data will not be 

denied to the Secretary or his representatives. The period of participation by the 

Secretary in the operation and maintenance of any such demonstration shall be four 

years. The Secretary is authorized to include in the proposed contract a provision for 

conveying, as appropriate, and in such amounts as are appropriate, rights, title, and 

interest of the Federal Government in the demonstration project to the non-Federal 

public entity. .
42 USC 7836.

Proposed contract.

(c)  Subsection 2(c) of the Act of August 2, 1977 (Public Law 95-84; 91 Stat. 400), is 

amended to read as follows:
Appropriation authorization.

(c)  There is authorized to be appropriated, to remain available until expended, for 

the fiscal year ending September 30, 1978, and thereafter, the sum of $50,000,000 to 

finance the total Federal share of the cost of the demonstration plants authorized by this 

section; such cost to include, without being limited to, necessary water rights, water 

supplies, rights-of-way, power source interconnections, brine disposal facilities, land, 

construction, ancillary facilities, and the operation and maintenance costs for the 

four-year period of Federal participation in such costs. .



Contracts.
42 USC 7836.

(d)  At the end of section 2 of the Act of August 2, 1977 (Public Law 95-84; 91 Stat. 

400), as amended, add the following new subsection:

(d)  When appropriations have been made for the commencement or continuation of 

design, construction, or operation and maintenance of any demonstration plant 

authorized under this Act, the Secretary may, in connection with such design, 

construction, or operation and maintenance, enter into contracts and cooperative 

agreements for miscellaneous services, for materials and supplies, as well as for 

construction, which may cover such periods of time as the Secretary may consider 

necessary but in which the liability of the United States shall be contingent upon 

appropriations being made therefor. .
Repeal.

42 USC 7836 note.

Sec. 4.  Section 205(c) of the Water Research and Development Act of 1978 (Public 

Law 95-467; 92 Stat. 1305) is hereby repealed.

Approved October 15, 1980.

HOUSE REPORTS: No. 96-989 accompanying H.R. 5340 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 96-773 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 3, considered and passed Senate.
Sept. 22, 23, H.R. 5340 considered and passed House; passage vacated and S. 
1640, amended, passed in lieu.
Sept. 24, Senate concurred in House amendment with an amendment.
Sept. 30, House concurred in Senate amendment.



Public Law 96-470
 [94 STAT. 2237] 

96th Congress

Oct. 19, 1980

[H.R. 6686]

An Act
To discontinue or amend certain requirements for agency reports to 

Congress.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That this Act be cited as the Congressional Reports 

Elimination Act of 1980.  
Congressional Reports Elimination Act of 1980.

 That this Act be cited as the Congressional Reports Elimination Act of 1980 .

* * * * * * *

REPORTS BY THE DEPARTMENT OF DEFENSE 
Sec. 104.  

* * * * * * *

(c)  Section 7 of the Act of March 3, 1899, entitled An Act making appropriations for 

the construction, repair, and preservation of certain public works on rivers and harbors, 

and for other purposes  (33 U.S.C. 549; 30 Stat. 1150), is repealed.



* * * * * * *

TITLE II MODIFICATIONS

SUBTITLE REPORTS BY THE DEPARTMENT OF 
COMMERCE

Sec. 201.  (a)  * * *

* * * * * * *

(f)  Section 202(c) of the Marine Protection, Research and Sanctuaries Act of 1972 (86 

Stat. 1061; 33 U.S.C. 1442(c)), is amended by inserting at the end thereof the 

following sentence: The Secretary shall include in this report the report to Congress of 

activities of the Department of Commerce under section 5 of the Act of March 10, 

1934 (48 Stat. 401; 16 U.S.C. 665), required by that section. .

* * * * * * *

SUBTITLE REPORTS BY THE DEPARTMENT OF 
TRANSPORTATION

Sec. 209.  (a)  * * *

* * * * * * *

(f)  Section 112 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1421; 90 Stat. 725) is amended to read as follows:

“Sec. 112.  The Administrator shall on or before February 1 of each year report to 

the Congress on the administration of this title during the preceding fiscal year, 



including recommendations for additional legislation if deemed necessary.".

* * * * * * *

Approved October 19, 1980.

H.R. 6686 :

HOUSE REPORTS: No. 96-1268 (Comm. on Government Operations).

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 15, considered and passed House.
Sept. 25, considered and passed Senate, amended.
Oct. 2, House concurred in Senate amendments.



Public Law 96-478
 [94 STAT. 2297] 

96th Congress

Oct. 21, 1980

[H.R. 6665]

An Act
To implement the Protocol of 1978 Relating to the International 

Convention for the Prevention of Pollution from Ships, 1973, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Act to Prevent Pollution from Ships.

That this Act may be cited as the Act to Prevent Pollution from Ships .

Sec. 2.  
33 USC 1901 note.

(1)  MARPOL Protocol  means the Protocol of 1978 Relating to the 

International Convention for the Prevention of Pollution from Ships, 1973, done 

at London on February 17, 1978. This Protocol incorporates and modifies the 

International Convention for the Prevention of Pollution from Ships, 1973, done 

at London on November 2, 1973;
Definitions.

33 USC 1901.

(2)  Convention  means the International Convention for the Prevention of 



Pollution from Ships, 1973, including Protocols I and II and Annexes I and II 

attached thereto;

(3)  discharge  and harmful substance  and incident  shall have the meanings 

provided in the Convention;

(4)  owner  means any person holding title to, or in the absence of title, any 

other indicia of ownership of, a ship or terminal, but does not include a person 

who, without participating in the management or operation of a ship or terminal, 

holds indicia of ownership primarily to protect a security interest in the ship or 

terminal;

(5)  operator

(a)  in the case of a ship, a charterer by demise or any other person, except 

the owner, who is responsible for the operation, manning, victualing, and 

supplying of the vessel, or

(b)  in the case of a terminal, any person, except the owner, responsible 

for the operation of the terminal by agreement with the owner;

(6)  person  means an individual, firm, public or private corporation, 

partnership, association, State, municipality, commission, political subdivision of 

a State, or any interstate body;

(7)  Secretary  means the Secretary of the department in which the Coast 

Guard is operating;

(8)  ship  means a vessel of any type whatsoever, including hydrofoils, 

air-cushion vehicles, submersibles, floating craft whether self-propelled or not, 

and fixed or floating platforms; and

(9)  terminal  means an onshore facility or an offshore structure located in the 

navigable waters of the United States or subject to the jurisdiction of the United 



States and used, or intended to be used, as a port or facility for the transfer or 

other handling of a harmful substance.

Sec. 3.  

(a)  
Applicability.
33 USC 1902.

(1)  a ship of United States registry or nationality, or one operated under the 

authority of the United States, wherever located;

(2)  a ship registered in or of the nationality of a country party to the MARPOL 

Protocol, or one operated under the authority of a country party to the MARPOL 

Protocol, while in the navigable waters of the United States; and

(3)  a ship registered in or of the nationality of a country not a party to the 

MARPOL Protocol, under subsection (c) of this section, while in the navigable 

waters of the United States.

(b)  

(1)  a warship, naval auxiliary, or other ship owned or operated by the United 

States when engaged in noncommercial service; or

(2)  any other ship specifically excluded by the MARPOL Protocol.
Regulations.

(c)  The Secretary shall prescribe regulations applicable to the ships of a country not a 

party to the MARPOL Protocol to ensure that their treatment is not more favorable 

than that accorded ships of parties to the MARPOL Protocol.
Noncommercial shipping standards.

(d)  The heads of Federal departments and agencies shall prescribe standards 

applicable to ships excluded from this Act by subsection (b)(1) of this section and for 



which they are responsible. Standards prescribed under this subsection shall ensure, so 

far as is reasonable and practicable without impairing the operations or operational 

capabilities of such ships, that such ships act in a manner consistent with the MARPOL 

Protocol.
Administration and enforcement.

33 USC 1903.

Sec. 4.  

(a)  Unless otherwise specified herein, the Secretary shall administer and enforce the 

MARPOL Protocol and this Act. In the administration and enforcement of the 

MARPOL Protocol and this Act, Annexes I and II of the MARPOL Protocol shall be 

applicable only to seagoing ships.
Regulations.

(b)  The Secretary shall prescribe any necessary or desired regulations to carry out the 

provisions of the MARPOL Protocol or this Act.

(c)  The Secretary may utilize by agreement, with or without reimbursement, 

personnel, facilities, or equipment of other Federal departments and agencies in 

administering the MARPOL Protocol, this Act, or the regulations thereunder.
Certificates.

33 USC 1904.

Sec. 5.  (a)  The Secretary shall designate those persons authorized to issue on 

behalf of the United States the certificates required by the MARPOL Protocol. A 

certificate required by the MARPOL Protocol shall not be issued to a ship which is 

registered in or of the nationality of a country which is not a party to the MARPOL 

Protocol.

(b)  A certificate issued by a country which is a party to the MARPOL Protocol has 

the same validity as a certificate issued by the Secretary under the authority of the 



MARPOL Protocol.

(c)  

(1)  shall carry a valid certificate onboard in the manner prescribed by the 

authority issuing the certificate; and

(2)  is subject to inspection while in a port or terminal under the jurisdiction of 

the United States.
Onboard inspections.

(d)  An inspection conducted under subsection (c)(2) of this section is limited to 

verifying whether or not a valid certificate is onboard, unless clear grounds exist which 

reasonably indicate that the condition of the ship or its equipment does not 

substantially agree with the particulars of its certificate. This section shall not limit the 

authority of any official or employee of the United States under any other treaty, law, 

or regulation to board and inspect a ship or its equipment.
Penalties.

(e)  In addition to the penalties prescribed in section 9 of the Act, a ship required by 

(1)  which does not have a valid certificate onboard; or

(2)  whose condition or whose equipment's condition does not substantially 

agree with the particulars of the certificate onboard;

  shall be detained by order of the Secretary at the port or terminal where the violation 

is discovered until, in the opinion of the Secretary, the ship can proceed to sea without 

presenting an unreasonable threat of harm to the marine environment. The detention 

order may authorize the ship to proceed to the nearest appropriate available shipyard 

rather than remaining at the place where the violation was discovered.

(f)  If a ship is under a detention order under this section, the Secretary of the 



(1)  the clearance required by section 4197 of the Revised Statutes of the United 

States, as amended (46 U.S.C. 91); or

(2)  a permit to proceed under section 4367 of the Revised Statutes of the 

United States (46 U.S.C. 313) or section 442 of the Tariff Act of 1930, as 

amended (19 U.S.C. 1443).
19 USC 1442.

(g)  A person whose ship is subject to a detention order under this section may 

petition the Secretary, in the manner prescribed by regulation, to review the detention 

order. Upon receipt of a petition under this subsection, the Secretary shall affirm, 

modify, or withdraw the detention order within the time prescribed by regulation.
Detention order review.

(h)  A ship unreasonably detained or delayed by the Secretary acting under the 

authority of this Act is entitled to compensation for any loss or damage suffered 

thereby.
Compensation for loss or damage.

Sec. 6.  

(a)  The Secretary, after consultation with the Administrator of the Environmental 

Protection Agency, shall establish regulations setting criteria for determining the 

adequacy of reception facilities of a port or terminal and shall establish procedures 

whereby a person in charge of a port or terminal may request the Secretary to certify 

that the port's or terminal's facilities for receiving the residues and mixtures containing 

oil or noxious liquid substance from seagoing ships are adequate.
Pollution reception facilities, adequacy.

33 USC 1905.

(b)  In determining the adequacy of reception facilities required by the MARPOL 



Protocol at a port or terminal, the Secretary may consider, among other things, the 

number and types of seagoing ships using the port or terminal, including their principal 

trades.

(c)  If, upon inspection, reception facilities of a port or terminal are adequate to meet 

the requirements of the MARPOL Protocol and the regulations established hereunder, 

the Secretary shall, after consultation with the Administrator of the Environmental 

Protection Agency, issue a certificate to that effect to the applicant. A certificate issued 

Certificate issuance.

(1)  is valid until suspended or revoked by the Secretary for cause or because of 

changed conditions; and

(2)  shall be available for inspection upon the request of the master, other person 

in charge, or agent of a seagoing ship using or intending to use the port or 

terminal.

The suspension or revocation of a certificate issued under this subsection may be 

appealed to the Secretary and acted on by him in the manner prescribed by regulation.

(d)  The Secretary shall periodically cause to be published in the Federal Register a 

list of the ports or terminals holding a valid certificate issued under this section.
Publication in Federal Register.

(e)  Except in the case of force majeure, the Secretary shall deny entry to a seagoing 

ship required by the Convention to retain onboard while at sea, residues and mixtures 

Entry denial.

(1)  the port or terminal is one required by the MARPOL Protocol or regulations 

hereunder to have adequate reception facilities; and

(2)  the port or terminal does not hold a valid certificate issued by the Secretary 



under this section.
Survey.

(f)  The Secretary is authorized to conduct surveys of existing reception facilities in 

the United States to determine measures needed to comply with the MARPOL Protocol.
33 USC 1906.

Sec. 7.  (a)  As soon as he has knowledge of an incident, the master or other person 

in charge of a ship shall report it to the Secretary in the manner prescribed by Article 8 

of the Convention.

(b)  Upon receipt of the report of an incident involving a ship, other than one of 

United States registry or nationality or one operated under the authority of the United 

States, the Secretary shall take the action required by Article 8 of the Convention.
Violations.

33 USC 1907.

Sec. 8.  

(a)  It is unlawful to act in violation of the MARPOL Protocol, this Act, or the 

regulations issued thereunder. The Secretary shall cooperate with other parties to the 

MARPOL Protocol in the detection of violations and in enforcement of the MARPOL 

Protocol. The Secretary shall use all appropriate and practical measures of detection 

and environmental monitoring, and shall establish adequate procedures for reporting 

violations and accumulating evidence.
Investigations.

(b)  Upon receipt of evidence that a violation has occurred, the Secretary shall cause 

the matter to be investigated. In any investigation under this section the Secretary may 

issue subpenas to require the attendance of any witness and the production of 

documents and other evidence. In case of refusal to obey a subpena issued to any 

person, the Secretary may request the Attorney General to invoke the aid of the 



appropriate district court of the United States to compel compliance. Upon completion 

of the investigation, the Secretary shall take the action required by the MARPOL 

Protocol and whatever further action he considers appropriate under the circumstances. 

If the initial evidence was provided by a party to the MARPOL Protocol, the Secretary, 

acting through the Secretary of State, shall inform that party of the action taken or 

proposed.
Ship inspections.

(c)  While at a port or terminal subject to the jurisdiction of the United States, a ship to 

(1)  to verify whether or not the ship has discharged a harmful substance in 

violation of the MARPOL Protocol or this Act; or

(2)  to comply with a request from a party to the MARPOL Protocol for an 

investigation as to whether the ship may have discharged a harmful substance 

anywhere in violation of the MARPOL Protocol. An investigation may be 

undertaken under this clause only when the requesting party has furnished 

sufficient evidence to allow the Secretary reasonably to believe that a discharge 

has occurred.

If an inspection under this subsection indicates that a violation has occurred, the 

investigating officer shall forward a report to the Secretary for appropriate action. If a 

report made under this subsection involves a ship, other than one of United States 

registry or nationality or one operated under the authority of the United States, the 

Secretary shall undertake to notify the master of the ship concerned and, acting in 

coordination with the Secretary of State, shall take any additional action required by 

Article 6 of the Convention.

(d)  Remedies and requirements of this Act supplement and neither amend nor repeal 

any other provisions of law, except as expressly provided in this Act. Nothing in this 

Act shall limit, deny, amend, modify, or repeal any other remedy available to the 



United States or any other person, except as expressly provided in this Act.

Sec. 9.  

(a)  A person who knowingly violates the MARPOL Protocol, this Act, or the 

regulations issued thereunder shall, for each violation, be fined not more than $50,000 

or be imprisoned for not more than 5 years, or both.
Violations and penalties.

33 USC 1908.

(b)  A person who is found by the Secretary, after notice and an opportunity for a 

(1)  violated the MARPOL Protocol, this Act, or the regulations issued 

thereunder shall be liable to the United States for a civil penalty, not to exceed 

$25,000 for each violation; or

(2)  made a false, fictitious, or fraudulent statement or representation in any 

matter in which a statement or representation is required to be made to the 

Secretary under the MARPOL Protocol, this Act, or the regulations thereunder, 

shall be liable to the United States for a civil penalty, not to exceed $5,000 for 

each statement or representation.

Each day of a continuing violation shall constitute a separate violation. The amount of 

the civil penalty shall be assessed by the Secretary, or his designee, by written notice. 

In determining the amount of the penalty, the Secretary shall take into account the 

nature, circumstances, extent, and gravity of the prohibited acts committed and, with 

respect to the violator, the degree of culpability, any history of prior offenses, ability to 

pay, and other matters as justice may require.

(c)  The Secretary may compromise, modify, or remit, with or without conditions, any 

civil penalty which is subject to assessment or which has been assessed under this 

section. If any person fails to pay an assessment of a civil penalty after it has become 



final, the Secretary may refer the matter to the Attorney General of the United States 

for collection in any appropriate district court of the United States.

(d)  A ship operated in violation of the MARPOL Protocol, this Act, or the regulations 

thereunder is liable in rem for any fine imposed under subsection (a) or civil penalty 

assessed pursuant to subsection (b), and may be proceeded against in the United States 

district court of any district in which the ship may be found.

(e)  If any ship subject to the MARPOL Protocol or this Act, its owner, operator, or 

person in charge is liable for a fine or civil penalty under this section, or if reasonable 

cause exists to believe that the ship, its owner, operator, or person in charge may be 

subject to a fine or civil penalty under this section, the Secretary of the Treasury, upon 

(1)  the clearance required by section 4197 of the Revised Statutes of the United 

States, as amended (46 U.S.C. 91); or

(2)  a permit to proceed under section 4367 of the Revised Statutes of the 

United States (46 U.S.C. 313) or section 443 of the Tariff Act 1930, as amended (

19 U.S.C. 1443).

Clearance or a permit to proceed may be granted upon the filing of a bond or other 

surety satisfactory to the Secretary.

(f)  Notwithstanding subsection (a), (b), or (d) of this section, if the violation is by a 

ship registered in or of the nationality of a country party to the MARPOL Protocol, or 

one operated under the authority of a country party to the MARPOL Protocol, the 

Secretary, acting in coordination with the Secretary of State, may refer the matter to 

that country for appropriate action, rather than taking the actions required or authorized 

by this section.
MARPOL Protocol, proposed amendments.

33 USC 1909.



Sec. 10.  (a)  A proposed amendment to the MARPOL Protocol received by the 

United States from the Secretary-General of the Inter-Governmental Maritime 

Consultative Organization pursuant to Article VI of the MARPOL Protocol, may be 

accepted on behalf of the United States by the President following the advice and 

consent of the Senate, except as provided for in subsection (b) of this section.

(b)  A proposed amendment to Annex I or II, appendices to the Annexes, or Protocol I 

of the MARPOL Protocol, received by the United States from the Secretary-General of 

the Inter-Governmental Maritime Consultative Organization pursuant to Article VI of 

the MARPOL Protocol, may be the subject of appropriate action on behalf of the 

United States by the Secretary of State following consultation with the Secretary, who 

shall inform the Secretary of State as to what action he considers appropriate at least 30 

days prior to the expiration of the period specified in Article VI of the MARPOL 

Protocol during which objection may be made to any amendment received.

(c)  Following consultation with the Secretary, the Secretary of State may make a 

declaration that the United States does not accept an amendment proposed pursuant to 

Article VI of the MARPOL Protocol.
Legal actions.
33 USC 1910.

Sec. 11.  

(a)  Except as provided in subsection (b) of this section, any person having an interest 

(1)  against any person alleged to be in violation of the provisions of this Act, or 

regulations issued hereunder;

(2)  against the Secretary where there is alleged a failure of the Secretary to 

perform any act or duty under this Act which is not discretionary with the 

Secretary;



(3)  against the Secretary of the Treasury where there is alleged a failure of the 

Secretary of the Treasury to take action under section 9(e) of this Act.

(b)  

(1)  prior to 60 days after the plaintiff has given notice, in writing and under 

oath, to the alleged violator, the Secretary concerned, and the Attorney General; 

or

(2)  if the Secretary has commenced enforcement or penalty action with respect 

to the alleged violation and is conducting such procedures diligently.

(c)  

(1)  in a case concerning an onshore facility or port, in the United States district 

court for the judicial district where the onshore facility or port is located;

(2)  in a case concerning an offshore facility or offshore structure under the 

jurisdiction of the United States, in the United States district court for the judicial 

district nearest the offshore facility or offshore structure;

(3)  in a case concerning a ship, in the United States district court for any 

judicial district wherein the ship or its owner or operator may be found; or

(4)  in any case, in the District Court for the District of Columbia.

(d)  The court, in issuing any final order in any action brought pursuant to this section, 

may award costs of litigation (including reasonable attorney and expert witness fees) to 

any party including the Federal Government.

(e)  In any action brought under this section, if the Secretary or Attorney General are 

not parties of record, the United States, through the Attorney General, shall have the 

right to intervene.

Sec. 12.  



(a)  the Oil Pollution Act, 1961, as amended (75 Stat. 402; 33 U.S.C. 1001 et seq.) is 

repealed. Any criminal or civil penalty proceeding under that Act for a violation which 

occurred prior to the effective date of this Act may be initiated or continued to 

conclusion as though that Act had not been repealed; and

(b)  the Oil Pollution Act Amendments of 1973 (87 Stat. 428, Public Law 93-119) are 

repealed.
33 USC 1001 et seq.

Sec. 13.  

(a)  Section 4417a of the Revised Statutes of the United States (46 U.S.C. 391a) is 

(1)  by amending subparagraph (C) of paragraph (2) by deleting the word or  

in clause (ii); by deleting the period at the end of clause (iii) and inserting ; or ; 

and by adding a new clause (iv) as follows:

(iv) designated as a noxious liquid substance under Annex II of the Protocol of 

1978 Relating to the International Convention for the Prevention of Pollution 

from Ships, 1973. ;

(2)  by amending subparagraph (E) of paragraph (3) to read as follows:

(E)  which is constructed or adapted to carry, or which carries, oil 

or any hazardous materials in bulk as cargo or in residue.".

(b)  The Federal Water Pollution Control Act, as amended, is further amended in the 

first sentence of section 311(b)(3), after the words except (A) in the case of such 

discharges , by striking the words of oil ; and by striking the phrase the International 

Convention for the Prevention of Pollution of the Sea by Oil, 1954, as amended  and 

inserting in lieu thereof the phrase the Protocol of 1978 Relating to the International 



Convention for the Prevention of Pollution from Ships, 1973 .
33 USC 1321.

Sec. 14.  

(a)  Except as provided in subsection (b) of this section, this Act is effective upon the 

date of enactment, or on the date the MARPOL Protocol becomes effective as to the 

United States, whichever is later.
Effective date.

33 USC 1901 note.

(b)  The Secretary and the heads of Federal departments shall have the authority to 

issue regulations, standards, and certifications under sections 3(c), 3(d), 4(b), 5(a), 6(a), 

6(c), and 6(f) effective on the date of enactment of this Act. Section 13(a)(2) is 

effective upon the date of enactment of this Act.

(c)  Any rights or liabilities existing on the effective date of this Act shall not be 

affected by this enactment. Any regulations or procedures promulgated or effected 

pursuant to the Oil Pollution Act, 1961, as amended, remain in effect until modified or 

superseded by regulations promulgated under the authority of the MARPOL Protocol 

or this Act.
33 USC 1001 note.

Sec. 15.  Nothing in this Act shall be construed as limiting, diminishing, or 

otherwise restricting any of the authority of the Secretary under the Port and Tanker 

Safety Act of 1978 (Public Law 95-474).
33 USC 1911.

33 USC 1221 note.

Sec. 16.  

(a)  Subsection (c) of section 4 of the Act of 1956 (16 U.S.C. 742c(c)



(1)  by striking out September 30, 1980,  each place it appears therein and 

inserting in lieu thereof September 30, 1982, ; and

(2)  by striking out the third, fourth, and fifth sentences thereof.
Effective date.

16 USC 742c note.

(b)  The amendments made by subsection (a) shall take effect on September 1, 1980.

Approved October 21, 1980.

:

HOUSE REPORTS: No. 96-1224 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug 18, considered and passed House.
Sept. 23, considered and passed Senate, amended.
Sept. 30, House concurred in certain Senate amendments and in No. 15 with an 
amendment.
Oct. 1, Senate concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 16 (): 
Oct. 21, Presidential statement.



Public Law 96-483
 [94 STAT. 2360] 

96th Congress

Oct. 21, 1980

[S. 2725]

An Act
To extend certain authorizations in the Clean Water Act, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Clean Water Act, amendment.

Appropriation authorization.
33 USC 1254.

That 

(a)  

(1)  in paragraph (1), by inserting after September 30, 1980,  the following: 

and not to exceed $20,697,000 for the fiscal year ending September 30, 1981, 

and not to exceed $22,770,000 for the fiscal year ending September 30, 1982, ;

(2)  in paragraph (2), by striking out and $3,000,000 for fiscal year 1980  and 

by inserting in lieu thereof $3,000,000 for fiscal year 1980, $3,000,000 for fiscal 

year 1981, and $3,000,000 for fiscal year 1982 ; and

(3)  in paragraph (3), by striking out and $1,500,000 for fiscal year 1980  and 

inserting in lieu thereof $1,500,000 for fiscal year 1980, $1,500,000 for fiscal 



year 1981, and $1,500,000 for fiscal year 1982 .
33 USC 1256.

(b)  Section 106(a)(2) of the Federal Water Pollution Control Act is amended by 

inserting after 1980  a comma and the following: $75,000,000 per fiscal year for the 

fiscal years 1981 and 1982 .
33 USC 1262.

(c)  Section 112(c) of the Federal Water Pollution Control Act is amended by striking 

out and $7,000,000 for the fiscal year ending September 30, 1980  and inserting in 

lieu thereof $7,000,000 for the fiscal year ending September 30, 1980, $7,000,000 for 

the fiscal year ending September 30, 1981, and $7,000,000 for the fiscal year ending 

September 30, 1982 .
33 USC 1288.

(d)  Section 208(f)(3) of the Federal Water Pollution Control Act is amended by 

inserting after 1980  a comma and the following: and not to exceed $100,000,000 per 

fiscal year for the fiscal years ending September 30, 1981, and September 30, 1982 .

(e)  Section 208(j)(9) of the Federal Water Pollution Control Act is amended by 

striking out and $400,000,000 for fiscal year 1980  and inserting in lieu thereof , 

$400,000,000 for fiscal year 1980, $100,000,000 for fiscal year 1981, and 

$100,000,000 for fiscal year 1982 .
33 USC 1324.

(f)  Section 314(c)(2) of the Federal Water Pollution Control Act is amended by 

striking out and $60,000,000 for fiscal year 1980  and inserting in lieu thereof 

$60,000,000 for fiscal year 1980, $30,000,000 for fiscal year 1981, and $30,000,000 

for fiscal year 1982 .
33 USC 1376.

(g)  Section 517 of the Federal Water Pollution Control Act is amended by striking 



out and $150,000,000 for the fiscal year ending September 30, 1980  and inserting in 

lieu thereof $150,000,000 for the fiscal year ending September 30, 1980, 

$150,000,000 for the fiscal year ending September 30, 1981, and $161,000,000 for the 

fiscal year ending September 30, 1982 .
33 USC 1284.

Sec. 2.  (a)  Paragraph (1) of subsection (b) of section 204 of the Federal Water 

Pollution Control Act is amended by striking out clause (B) in its entirety and striking 

out (C)  and inserting in lieu thereof (B) .

(b)  Subsection (b) of section 204 of the Federal Water Pollution Control Act is 

amended by striking out paragraph (3) in its entirety and paragraph (6) in its entirety 

and renumbering paragraphs (4) and (5) as paragraphs (3) and (4), respectively.
33 USC 1284.

(c)  The Administrator of the Environmental Protection Agency shall take such action 

as may be necessary to remove from any grant made under section 201(g)(1) of the 

Federal Water Pollution Control Act after March 1, 1973, and prior to the date of 

enactment of this Act, any condition or requirement no longer applicable as a result of 

the repeals made by subsections (a) and (b) of this section or release any grant recipient 

of the obligations established by such conditions of other requirement.
Grants.

33 USC 1284 note.
33 USC 1281.

(d)  Section 201(h) of the Federal Water Pollution Control Act is amended by striking 

out the last sentence.
33 USC 1281.

(e)  The second sentence of section 213(d) of the Federal Water Pollution Control Act 

is amended by striking out (1) all or any portion of the funds retained by such grantee 

under section 204(b)(3) of this Act, and (2) .
33 USC 1293.



(f)  (1)  Section 75(b) of the Federal Water Pollution Control Act of 1977 (91 Stat. 

1610) is hereby repealed.
Repeal.

33 USC 1284 note.

(2)  Section 75(d) of the Clean Water Act of 1977 (91 Stat. 1610) is hereby 

repealed.
Repeal.

33 USC 1284 note.

(g)  The amendments made by this section shall take effect on December 27, 1977.
Effective date.

33 USC 1281 note.

Sec. 3.  Section 201 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
Grants.

(k)  No grant made after November 15, 1981, for a publicly owned treatment works, 

other than for facility planning and the preparation of construction plans and 

specifications, shall be used to treat, store, or convey the flow of any industrial user 

into such treatment works in excess of a flow per day equivalent to fifty thousand 

gallons per day of sanitary waste. This subsection shall not apply to any project 

proposed by a grantee which is carrying out an approved project to prepare 

construction plans and specifications for a facility to treat wastewater, which received 

its grant approval before May 15, 1980. .
33 USC 1281.

Sec. 4.  The Administrator of the Environmental Protection Agency shall study and 

report to the Congress not later than March 15, 1981, on the effect of the amendment 

made by section 3 on the construction of publicly owned treatment works, industrial 

participation in publicly owned treatment works, treatment of industrial discharges, and 



the appropriate degree of Federal and non-Federal participation in the funding of 

publicly owned treatment works.
Report to Congress.

Sec. 5.  
33 USC 1286.

(1)  by striking out In any case where all funds allotted to a State under this 

title have been obligated under section 203 of this Act  and inserting in lieu 

thereof In any case where a substantial portion of the funds allotted to a State 

for the current fiscal year under this title have been obligated under section 

201(g), or will be so obligated in a timely manner (as determined by the 

Administrator) ; and
33 USC 1283.
33 USC 1281.

(2)  by striking out the last sentence thereof and inserting in lieu the following:

The Administrator may not approve an application under this subsection unless 

an authorization is in effect for the first fiscal year in the period for which the 

application requests payment and such requested payment for that fiscal year 

does not exceed the State's expected allotment from such authorization. The 

Administrator shall not be required to make such requested payment for any 

Applications.

(A)  to the extent that such payment would exceed such State's 

allotment of the amount appropriated for such fiscal year; and

(B)  unless such payment is for a project which, on the basis of an 

approved funding priority list of such State, is eligible to receive 

such payment based on the allotment and appropriation for such 

fiscal year.



To the extent that sufficient funds are not appropriated to pay the full Federal 

share with respect to a project for which obligations under the provisions of this 

subsection have been made, the Administrator shall reduce the Federal share to 

such amount less than 75 per centum as such appropriations do provide. .
33 USC 1283.

Sec. 6.  Section 203(a) of the Federal Water Pollution Control Act is amended (1) 

by striking out $2,000,000  and inserting in lieu thereof $4,000,000 , and (2) by 

striking out $3,000,000  and inserting in lieu thereof $5,000,000 .
33 USC 1285 note.

Effective date.

Sec. 7.  Notwithstanding section 205(d) of the Federal Water Pollution Control Act (

33 U.S.C. 1285), sums allotted to the States for the fiscal year 1979 shall remain 

available for obligation for the fiscal year for which authorized and for the period of 

the next succeeding twenty-four months. The amount of any allotment not obligated by 

the end of such thirty-six month period shall be immediately reallotted by the 

Administrator on the basis of the same ratio as applicable to sums allotted for the then 

current fiscal year, except that none of the funds reallotted by the Administrator for 

fiscal year 1979 shall be allotted to any State which failed to obligate any of the funds 

being reallotted. Any sum made available to a State by reallotment under this section 

shall be in addition to any funds otherwise allotted to such State for grants under title II 

of the Federal Water Pollution Control Act during any fiscal year. This section shall 

take effect on September 30, 1980.
33 USC 1321.

Sec. 8.  

(1)  by inserting (l)  after (k) ; and
Congressional notification.

(2)  by adding the following new paragraph at the end thereof:



(2)  The Secretary of Transportation shall notify the Congress whenever the 

unobligated balance of the fund is less than $12,000,000, and shall include in 

such notification a recommendation for a supplemental appropriation relating to 

the sums that are needed to maintain the fund at the level provided in paragraph 

(1). .
33 USC 1282.

Guidelines.
33 USC 1285.

Sec. 9.  (a)  The first sentence of section 202(a)(1) of the Federal Water Pollution 

Control Act is amended by striking the period and inserting in lieu thereof a comma 

and the following: unless modified to a lower percentage rate uniform throughout a 

State by the Governor of that State with the concurrence of the Administrator. Within 

ninety days after the enactment of this sentence the Administrator shall issue guidelines 

for concurrence in any such modification, which shall provide for the consideration of 

the unobligated balance of sums allocated to the State under section 205 of this Act, the 

need for assistance under this title in such State, and the availability of State grant 

assistance to replace the Federal share reduced by such modification. The payment of 

any such reduced Federal share shall not constitute an obligation on the part of the 

United States or a claim on the part of any State or grantee to reimbursement for the 

portion of the Federal share reduced in any such State. .

(b)  The first sentence of section 202(a)(2) of the Federal Water Pollution Control Act 

is amended by inserting before the period a comma and the following: unless modified 

by the Governor of the State with the concurrence of the Administrator to a percentage 

rate no less than 15 per centum greater than the modified uniform percentage rate in 

which the Administrator has concurred pursuant to paragraph (1) of this subsection .
33 USC 1282.

Sec. 10.  Title I of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:



HUDSON RIVER PCB RECLAMATION DEMONSTRATION 
PROJECT 

116.  

(a)  The Administrator is authorized to enter into contracts and other agreements with 

the State of New York to carry out a project to demonstrate methods for the selective 

removal of polychlorinated biphenyls contaminating bottom sediments of the Hudson 

River, treating such sediments as required, burying such sediments in secure landfills, 

and installing monitoring systems for such landfills. Such demonstration project shall 

be for the purpose of determining the feasibility of indefinite storage in secure landfills 

of toxic substances and of ascertaining the improvement of the rate of recovery of a 

toxic contaminated national waterway. No pollutants removed pursuant to this 

paragraph shall be placed in any landfill unless the Administrator first determines that 

disposal of the pollutants in such landfill would provide a higher standard of protection 

of the public health, safety, and welfare than disposal of such pollutants by any other 

method including, but not limited to, incineration or a chemical destruction process.
Contracts and agreements.

33 USC 1266.

(b)  The Administrator is authorized to make grants to the State of New York to carry 

out this section from funds allotted to such State under section 205(a) of this Act, 

except that the amount of any such grant shall be equal to 75 per centum of the cost of 

the project and such grant shall be made on condition that non-Federal sources provide 

the remainder of the cost of such project. The authority of this section shall be 

available until September 30, 1983. Funds allotted to the State of New York under 

section 205(a) shall be available under this subsection only to the extent that funds are 

not available, as determined by the Administrator, to the State of New York for the 

work authorized by this section under section 115 or 311 of this Act or a 

comprehensive hazardous substance response and clean up fund. Any funds used under 

the authority of this subsection shall be deducted from any estimate of the needs of the 



State of New York prepared under section 616(b) of this Act. The Administrator may 

not obligate or expend more than $20,000,000 to carry out this section.".
Grants.

33 USC 1285.
33 USC 1265, 1321.

Sec. 11.  The first sentence of section 205(g)(1) of the Federal Water Pollution 

Control Act is amended by inserting of the amount authorized under section 207 of 

this title for purposes  after 2 per centum .
33 USC 1285.

Sec. 12.  The Administrator of the Environmental Protection Agency is authorized 

to make grants to States to undertake a demonstration program for the cleanup of 

State-owned abandoned mines which can be used as hazardous waste disposal sites. 

The State shall pay 10 per centum of project costs. At a minimum, the Administrator 

shall undertake projects under such program in the States of Ohio, Illinois, and West 

Virginia. There are authorized to be appropriated $10,000,000 per fiscal year for each 

of the fiscal years ending September 30, 1982, September 30, 1983, and September 30, 

1984, to carry out this section. Such projects shall be undertaken in accordance with all 

applicable laws and regulations.
Cleanup grants.
33 USC 1257a.

Appropriation authorization.

Approved October 21, 1980.

SENATE REPORTS: No. 96-744 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 25, considered and passed Senate.
Oct. 1, considered and passed House, amended; Senate concurred in House 
amendment.



Public Law 96-501
 [ 94 STAT. 2697 ] 

96th Congress

Dec. 5, 1980

[S. 885]

An Act
To assist the electrical consumers of the Pacific Northwest through 

use of the Federal Columbia River Power System to achieve 
cost-effective energy conservation, to encourage the development of 

renewable energy resources, to establish a representative regional 
power planning process, to assure the region of an efficient and 

adequate power supply, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Pacific Northwest Electric Power Planning and Conservation Act.

16 USC 839 note.

SHORT TITLE AND TABLE OF CONTENTS 
Sec. 1.  This Act, together with the following table of contents, may be cited as the 

Pacific Northwest Electric Power Planning and Conservation Act .

TABLE OF CONTENTS
Sec. 1. Short title and table of contents.
Sec. 2. Purposes.
Sec. 3. Definitions.
Sec. 4. Regional planning and participation.



Sec. 5. Sale of power.
Sec. 6. Conservation and resource acquisition.
Sec. 7. Rates.
Sec. 8. Amendments to existing law.
Sec. 9. Administrative provisions.
Sec. 10. Savings provisions.
Sec. 11. Effective date.
Sec. 12. Severability.

PURPOSES 
Sec. 2.  The purposes of this Act, together with the provisions of other laws 

applicable to the Federal Columbia River Power System, are all intended to be 

construed in a consistent manner. Such purposes are also intended to be construed in a 

manner consistent with applicable environmental laws. Such purposes are:
16 USC 839.

(1)  to encourage, through the unique opportunity provided by the Federal 

(A)  conservation and efficiency in the use of electric power, and

(B)  the development of renewable resources within the Pacific Northwest;

(2)  to assure the Pacific Northwest of an adequate, efficient, economical, and 

reliable power supply;

(3)  to provide for the participation and consultation of the Pacific Northwest 

States, local governments, consumers, customers, users of the Columbia River 

System (including Federal and State fish and wildlife agencies and appropriate 

(A)  the development of regional plans and programs related to energy 

conservation, renewable resources, other resources, and protecting, 

mitigating, and enhancing fish and wildlife resources,



(B)  facilitating the orderly planning of the region's power system, and

(C)  providing environmental quality;

(4)  to provide that the customers of the Bonneville Power Administration and 

their consumers continue to pay all costs necessary to produce, transmit, and 

conserve resources to meet the region's electric power requirements, including 

the amortization on a current basis of the Federal investment in the Federal 

Columbia River Power System;

(5)  

(A)  that the authorities and responsibilities of State and local 

governments, electric utility systems, water management agencies, and 

other non-Federal entities for the regulation, planning, conservation, 

supply, distribution, and use of electric power shall be construed to be 

maintained, and

(B)  that Congress intends that this Act not be construed to limit or 

restrict the ability of customers to take actions in accordance with other 

applicable provisions of Federal or State law, including, but not limited to, 

actions to plan, develop, and operate resources and to achieve 

conservation, without regard to this Act; and

(6)  to protect, mitigate and enhance the fish and wildlife, including related 

spawning grounds and habitat, of the Columbia River and its tributaries, 

particularly anadromous fish which are of significant importance to the social 

and economic well-being of the Pacific Northwest and the Nation and which are 

dependent on suitable environmental conditions substantially obtainable from the 

management and operation of the Federal Columbia River Power System and 

other power generating facilities on the Columbia River and its tributaries.



DEFINITIONS 
16 USC 839a.

Sec. 3.  

(1)  Acquire  and acquisition  shall not be construed as authorizing the 

Administrator to construct, or have ownership of, under this Act or any other 

law, any electric generating facility.

(2)  Administrator  means the Administrator of the Bonneville Power 

Administration.

(3)  Conservation  means any reduction in electric power consumption as a 

result of increases in the efficiency of energy use, production, or distribution.

(4)  (A)  Cost-effective , when applied to any measure or resource referred to 

(i) to be 

reliable and available within the time it is needed, and(ii) to meet or reduce the 

electric power demand, as determined by the Council or the Administrator, as 

appropriate, of the consumers of the customers at an estimated incremental 

system cost no greater than that of the least-cost similarly reliable and available 

alternative measure or resource, or any combination thereof.

(B)  For purposes of this paragraph, the term system cost  means an 

estimate of all direct costs of a measure or resource over its effective life, 

including, if applicable, the cost of distribution and transmission to the 

consumer and, among other factors, waste disposal costs, end-of-cycle 

costs, and fuel costs (including projected increases), and such quantifiable 

environmental costs and benefits as the Administrator determines, on the 

basis of a methodology developed by the Council as part of the plan, or in 

the absence of the plan by the Administrator, are directly attributable to 

such measure or resource.



(C)  In determining the amount of power that a conservation measure or 

other resource may be expected to save or to produce, the Council or the 

Administrator, as the case may be, shall take into account projected 

realization factors and plant factors, including appropriate historical 

experience with similar measures or resources.

(D)  For purposes of this paragraph, the estimated incremental system 

cost  of any conservation measure or resource shall not be treated as 

greater than that of any nonconservation measure or resource unless the 

incremental system cost of such conservation measure or resource is in 

excess of 110 per centum of the incremental system cost of the 

nonconservation measure or resource.

(5)  Consumer  means any end user of electric power.

(6)  Council  means, unless otherwise specifically provided, the members 

appointed to the Pacific Northwest Electric Power and Conservation Planning 

Council established pursuant to section 4.

(7)  Customer  means anyone who contracts for the purchase of power from 

the Administrator pursuant to this Act.

(8)  Direct service industrial customer  means an industrial customer that 

contracts for the purchase of power from the Administrator for direct 

consumption.

(9)  Electric power  means electric peaking capacity, or electric energy, or both.

(10)  Federal base system resources

(A)  the Federal Columbia River Power System hydroelectric projects;

(B)  resources acquired by the Administrator under long-term contracts in 

force on the effective date of this Act; and



(C)  resources acquired by the Administrator in an amount necessary to 

replace reductions in capability of the resources referred to in 

subparagraphs (A) and (B) of this paragraph.

(11)  Indian tribe  means any Indian tribe or band which is located in whole or 

in part in the region and which has a governing body which is recognized by the 

Secretary of the Interior.

(12)  Major resource

(A)  has a planned capability greater than fifty average megawatts, and

(B)  if acquired by the Administrator, is acquired for a period of more 

than five years.

Such term does not include any resource acquired pursuant to section 11(b)(6) of 

the Federal Columbia River Transmission System Act.
16 USC 838i.

(13)  New large single load  means any load associated with a new facility, an 

(A)  which is not contracted for, or committed to, as determined by the 

Administrator, by a public body, cooperative, investor-owned utility, or 

Federal agency customer prior to September 1, 1979, and

(B)  which will result in an increase in power requirements of such 

customer of ten average megawatts or more in any consecutive 

twelve-month period.

(14)  Pacific Northwest , region , or regional

(A)  the area consisting of the States of Oregon, Washington, and Idaho, 



the portion of the State of Montana west of the Continental Divide, and 

such portions of the States of Nevada, Utah, and Wyoming as are within 

the Columbia River drainage basin; and

(B)  any contiguous areas, not in excess of seventy-five air miles from the 

area referred to in subparagraph (A), which are a part of the service area of 

a rural electric cooperative customer served by the Administrator on the 

effective date of this Act which has a distribution system from which it 

serves both within and without such region.

(15)  Plan  means the Regional Electric Power and Conservation plan 

(including any amendments thereto) adopted pursuant to this Act and such plan 

shall apply to actions of the Administrator as specified in this Act.

(16)  Renewable resource  means a resource which utilizes solar, wind, hydro, 

geothermal, biomass, or similar sources of energy and which either is used for 

electric power generation or will reduce the electric power requirements of a 

consumer, including by direct application.

(17)  Reserves  means the electric power needed to avert particular planning or 

operating shortages for the benefit of firm power customers of the Administrator 

and available to the Administrator (A) from resources or (B) from rights to 

interrupt, curtail, or otherwise withdraw, as provided by specific contract 

provisions, portions of the electric power supplied to customers.

(18)  Residential use  or residential load  means all usual residential, 

apartment, seasonal dwelling and farm electrical loads or uses, but only the first 

four hundred horsepower during any monthly billing period of farm irrigation 

and pumping for any farm.

(19)  Resource

(A)  electric power, including the actual or planned electric power 



capability of generating facilities, or

(B)  actual or planned load reduction resulting from direct application of a 

renewable energy resource by a consumer, or from a conservation measure.

(20)  Secretary  means the Secretary of Energy.

REGIONAL PLANNING AND PARTICIPATION 
Pacific Northwest Electric Power and Conservation Planning Council, establishment.

16 USC 839b.

Sec. 4.  

(a)  (1)  The purposes of this section are to provide for the prompt establishment and 

effective operation of the Pacific Northwest Electric Power and Conservation Planning 

Council, to further the purposes of this Act by the Council promptly preparing and 

adopting (A) a regional conservation and electric power plan and (B) a program to 

protect, mitigate, and enhance fish and wildlife, and to otherwise expeditiously and 

effectively carry out the Council's responsibilities and functions under this Act.

(2)  To achieve such purposes and facilitate cooperation among the States of 

Idaho, Montana, Oregon, and Washington, and with the Bonneville Power 

Administration, the consent of Congress is given for an agreement described in 

(A)  there shall be established a regional agency known as the Pacific 

Northwest Electric Power and Conservation Planning Council  which (i) 

shall have its offices in the Pacific Northwest, (ii) shall carry out its 

functions and responsibilities in accordance with the provisions of this Act, 

(iii) shall continue in force and effect in accordance with the provisions of 

this Act, and (iv) except as otherwise provided in this Act, shall not be 

considered an agency or instrumentality of the United States for the 

purpose of any Federal law; and



(B)  two persons from each State may be appointed, subject to the 

applicable laws of each such State, to undertake the functions and duties of 

members of the Council.
Members, appointment.

The State may fill any vacancy occurring prior to the expiration of the term of 

any member. The appointment of six initial members, subject to applicable State 

law, by June 30, 1981, by at least three of such States shall constitute an 

agreement by the States establishing the Council and such agreement is hereby 

consented to by the Congress. Upon request of the Governors of two of the 

States, the Secretary shall extend the June 30, 1981, date for six additional 

months to provide more time for the States to make such appointments.

(3)  Except as otherwise provided by State law, each member appointed to the 

Council shall serve for a term of three years, except that, with respect to 

members initially appointed, each Governor shall designate one member to serve 

a term of two years and one member to serve a term of three years. The members 

of the Council shall select from among themselves a chairman. The members and 

officers and employees of the Council shall not be deemed to be officers or 

employees of the United States for any purpose. The Council shall appoint, fix 

compensation, and assign and delegate duties to such executive and additional 

personnel as the Council deems necessary to fulfill its functions under this Act, 

taking into account such information and analyses as are, or are likely to be, 

available from other sources pursuant to provisions of this Act. The 

compensation of the members shall be fixed by State law. The compensation of 

the members and officers shall not exceed the rate prescribed for Federal officers 

and positions at step 1 of level GS-18 of the General Schedule.
Terms of office.
Compensation.

5 USC 5332 note.



(4)  For the purpose of providing a uniform system of laws, in addition to this Act, 

applicable to the Council relating to the making of contracts, conflicts-of-interest, 

financial disclosure, open meetings of the Council, advisory committees, disclosure of 

information, judicial review of Council functions and actions under this Act, and 

related matters, the Federal laws applicable to such matters in the case of the 

Bonneville Power Administration shall apply to the Council to the extent appropriate, 

except that with respect to open meetings, the Federal laws applicable to open meetings 

in the case of the Federal Energy Regulatory Commission shall apply to the Council to 

the extent appropriate. In applying the Federal laws applicable to financial disclosure 

under the preceding sentence, such laws shall be applied to members of the Council 

without regard to the duration of their service on the Council or the amount of 

compensation received for such service. No contract, obligation, or other action of the 

Council shall be construed as an obligation of the United States or an obligation 

secured by the full faith and credit of the United States. For the purpose of judicial 

review of any action of the Council or challenging any provision of this Act relating to 

functions and responsibilities of the Council, notwithstanding any other provision of 

law, the courts of the United States shall have exclusive jurisdiction of any such review.

(b)  

(1)  If the Council is not established and its members are not timely appointed in 

accordance with subsection (a) of this section, or if, at any time after such 

Council is established and its members are appointed in accordance with 

(A)  any provision of this Act relating to the establishment of the 

Council or to any substantial function or responsibility of the 

Council (including any function or responsibility under subsection 

(d) or (h) of this section or under section 6(c) of this Act) is held to 

be unlawful by a final determination of any Federal court, or



(B)  the plan or any program adopted by such Council under this 

section is held by a final determination of such a court to be 

ineffective by reason of subsection (a)(2)(B),
Notice, publication in Federal Register.

the Secretary shall establish the Council pursuant to this subsection as a Federal 

agency. The Secretary shall promptly publish a notice thereof in the Federal 

Register and notify the Governors of each of the States referred to in subsection 

(a) of this section.

(2)  As soon as practicable, but not more than thirty days after the publication of 

the notice referred to in paragraph (1) of this subsection, and thereafter within 

forty-five days after a vacancy occurs, the Governors of the States of 

Washington, Oregon, Idaho, and Montana may each (under applicable State 

laws, if any) provide to the Secretary a list of nominations from such State for 

each of the State's positions to be selected for such Council. The Secretary may 

extend this time an additional thirty days. The list shall include at least two 

persons for each such position. The list shall include such information about such 

nominees as the Secretary may request. The Secretary shall appoint the Council 

members from each Governor's list of nominations for each State's positions, 

except that the Secretary may decline to appoint for any reason any of a 

Governor's nominees for a position and shall so notify the Governor. The 

Governor may thereafter make successive nominations within forty-five days of 

receipt of such notice until nominees acceptable to the Secretary are appointed 

for each position. In the event the Governor of any such State fails to make the 

required nominations for any State position on such Council within the time 

specified for such nominations, the Secretary shall select from such State and 

appoint the Council member or members for such position. The members of the 

Council shall select from among themselves one member of the Council as 

Chairman.



Compensation.
5 USC 5332 note.

Executive director.

(3)  The members of the Council established by this subsection who are not 

employed by the United States or a State shall receive compensation at a rate 

equal to the rate prescribed for offices and positions at level GS-18 of the 

General Schedule for each day such members are engaged in the actual 

performance of duties as members of such Council, except that no such member 

may be paid more in any calendar year than an officer or employee at step 1 of 

level GS-18 is paid during such year. Members of such Council shall be 

considered officers or employees of the United States for purposes of title II of 

the Ethics in Government Act of 1978 (5 U.S.C. app.) and shall also be allowed 

travel expenses, including per diem in lieu of subsistence, in the same manner as 

persons employed intermittently in Government service are allowed expenses 

under section 5703 of title 5 of the United States Code. Such Council may 

appoint, and assign duties to, an executive director who shall serve at the 

pleasure of such Council and who shall be compensated at the rate established 

for GS-18 of the General Schedule. The executive director shall exercise the 

powers and duties delegated to such director by such Council, including the 

power to appoint and fix compensation of additional personnel in accordance 

with applicable Federal law to carry out the functions and responsibilities of such 

Council.

(4)  When a Council is established under this subsection after a Council was 

established pursuant to subsection (a) of this section, the Secretary shall provide, 

to the greatest extent feasible, for the transfer to the Council established by this 

subsection of all funds, books, papers, documents, equipment, and other matters 

in order to facilitate the Council's capability to achieve the requirements of 

subsections (d) and (h) of this section. In order to carry out its functions and 

responsibilities under this Act expeditiously, the Council shall take into 



consideration any actions of the Council under subsection (a) and may review, 

modify, or confirm such actions without further proceedings.
Funds, documents and equipment, transfer.

(5)  (A)  At any time beginning one year after the plan referred to in such 

subsection (d) and the program referred to in such subsection (h) of this section 

are both finally adopted in accordance with this Act, the Council established 

pursuant to this subsection shall be terminated by the Secretary 90 days after the 

Governors of three of the States referred to in this subsection jointly provide for 

any reason to the Secretary a written request for such termination. Except as 

provided in subparagraph (B), upon such termination all functions and 

responsibilities of the Council under this Act shall also terminate.
Termination.

(B)  Upon such termination of the Council, the functions and 

responsibilities of the Council set forth in subsection (h) of this 

section shall be transferred to, and continue to be funded and 

carried out, jointly, by the Administrator, the Secretary of the 

Interior, and the Administrator of the National Marine Fisheries 

Service, in the same manner and to the same extent as required by 

such subsection and in cooperation with the Federal and the 

region's State fish and wildlife agencies and Indian tribes referred 

to in subsection (h) of this section and the Secretary shall provide 

for the transfer to them of all records, books, documents, funds, 

and personnel of such Council that relate to subsection (h) matters. 

In order to carry out such functions and responsibilities 

expeditiously, the Administrator, the Secretary of the Interior, and 

the Administrator of the National Marine Fisheries Service shall 

take into consideration any actions of the Council under this 

subsection, and may review, modify, or confirm such actions 



without further proceedings. In the event the Council is terminated 

pursuant to this paragraph, whenever any action of the 

Administrator requires any approval or other action by the Council, 

the Administrator may take such action without such approval or 

action, except that the Administrator may not implement any 

proposal to acquire a major generating resource or to grant billing 

credits involving a major generating resource until the expenditure 

of funds for that purpose is specifically authorized by Act of 

Congress enacted after such termination.
Transfer of functions.

(c)  (1)  The provisions of this subsection shall, except as specifically provided in this 

subsection, apply to the Council established pursuant to either subsection (a) or (b) of 

this section.

(2)  A majority of the members of the Council shall constitute a quorum. Except 

as otherwise provided specifically in this Act, all actions and decisions of the 

Council shall be by majority vote of the members present and voting. The plan or 

any part thereof and any amendment thereto shall not be approved unless such 

Quorum.

(A)  a majority of the members appointed to the Council, including the 

vote of at least one member from each State with members on the Council; 

or

(B)  at least six members of the Council.
Council meeting.

(3)  The Council shall meet at the call of the Chairman or upon the request of 

any three members of the Council. If any member of the Council disagrees with 

respect to any matter transmitted to any Federal or State official or any other 



person or wishes to express additional views concerning such matter, such 

member may submit a statement to accompany such matter setting forth the 

reasons for such disagreement or views.
Annual work program budget, availability.

(4)  The Council shall determine its organization and prescribe its practices and 

procedures for carrying out its functions and responsibilities under this Act. The 

Council shall make available to the public a statement of its organization, 

practices, and procedures, and make available to the public its annual work 

program budget at the time the President submits his annual budget to Congress.
Personnel detail.

(5)  Upon request of the Council established pursuant to subsection (b) of this 

section, the head of any Federal agency is authorized to detail or assign to the 

Council, on a reimbursable basis, any of the personnel of such agency to assist 

the Council in the performance of its functions under this Act.
Administrative services.

(6)  At the Council's request, the Administrator of the General Services 

Administration shall furnish the Council established pursuant to subsection (b) of 

this section with such offices, equipment, supplies, and services in the same 

manner and to the same extent as such Administrator is authorized to furnish to 

any other Federal agency or instrumentality such offices, supplies, equipment, 

and services.
Information to Congress.

(7)  Upon the request of the Congress or any committee thereof, the Council 

shall promptly provide to the Congress, or to such committee, any record, report, 

document, material, and other information which is in the possession of the 

Council.

(8)  To obtain such information and advice as the Council determines to be 



necessary or appropriate to carry out its functions and responsibilities pursuant to 

this Act, the Council shall, to the greatest extent practicable, solicit engineering, 

economic, social, environmental, and other technical studies from customers of 

the Administrator and from other bodies or organizations in the region with 

particular expertise.

(9)  The Administrator and other Federal agencies, to the extent authorized by 

other provisions of law, shall furnish the Council all information requested by the 

Council as necessary for performance of its functions, subject to such 

requirements of law concerning trade secrets and proprietary data as may be 

applicable.
Compensation and other expenses, payment.

16 USC 838 note.
16 USC 838i.

Document review.

(10)  (A)  At the request of the Council, the Administrator shall pay from 

funds available to the Administrator the compensation and other expenses of the 

Council as are authorized by this Act, including the reimbursement of those 

States with members on the Council for services and personnel to assist in 

preparing a plan pursuant to subsection (d) and a program pursuant to subsection 

(h) of this section, as the Council determines are necessary or appropriate for the 

performance of its functions and responsibilities. Such payments shall be 

included by the Administrator in his annual budgets submitted to Congress 

pursuant to the Federal Columbia River Transmission System Act and shall be 

subject to the requirements of that Act, including the audit requirements of 

section 11(d) of such Act. The records, reports, and other documents of the 

Council shall be available to the Comptroller General for review in connection 

with such audit or other review and examination by the Comptroller General 

pursuant to other provisions of law applicable to the Comptroller General. Funds 

provided by the Administrator for such payments shall not exceed annually an 



amount equal to 0.02 mill multiplied by the kilowatt hours of firm power forecast 

to be sold by the Administrator during the year to be funded. In order to assist the 

Council's initial organization, the Administrator after the enactment of this Act 

shall promptly prepare and propose an amended annual budget to expedite 

payment for Council activities.

(B)  Notwithstanding the limitation contained in the fourth sentence of 

subparagraph (A) of this paragraph, upon an annual showing by the 

Council that such limitation will not permit the Council to carry out its 

functions and responsibilities under this Act the Administrator may raise 

such limit up to any amount not in excess of 0.10 mill multiplied by the 

kilowatt hours of firm power forecast to be sold by the Administrator 

during the year to be funded.

(11)  The Council shall establish a voluntary scientific and statistical advisory 

committee to assist in the development, collection, and evaluation of such 

statistical, biological, economic, social, environmental, and other scientific 

information as is relevant to the Council's development and amendment of a 

regional conservation and electric power plan.
Voluntary scientific and statistical advisory committee, establishment.

(12)  The Council may establish such other voluntary advisory committees as it 

determines are necessary or appropriate to assist it in carrying out its functions 

and responsibilities under this Act.

(13)  The Council shall ensure that the membership for any advisory committee 

established or formed pursuant to this section shall, to the extent feasible, include 

representatives of, and seek the advice of, the Federal, and the various regional, 

State, local, and Indian Tribal Governments, consumer groups, and customers.

(d)  (1)  Within two years after the Council is established and the members are 



appointed pursuant to subsection (a) or (b) of this section, the Council shall prepare, 

adopt, and promptly transmit to the Administrator a regional conservation and electric 

power plan. The adopted plan, or any portion thereof, may be amended from time to 

time, and shall be reviewed by the Council not less frequently than once every five 

years. Prior to such adoption, public hearings shall be held in each Council member's 

State on the plan or substantial, nontechnical amendments to the plan proposed by the 

Council for adoption. A public hearing shall also be held in any other State of the 

region on the plan or amendments thereto, if the Council determines that the plan or 

amendments would likely have a substantial impact on that State in terms of major 

resources which may be developed in that State and which the Administrator may seek 

to acquire. Action of the Council under this subsection concerning such hearings shall 

be subject to section 553 of title 5, United States Code and such procedure as the 

Council shall adopt.
Conservation and electric power plan, transmittal to Administrator.

Hearings.

(2)  Following adoption of the plan and any amendment thereto, all actions of 

the Administrator pursuant to section 6 of this Act shall be consistent with the 

plan and any amendment thereto, except as otherwise specifically provided in 

this Act.

(e)  (1)  The plan shall, as provided in this paragraph, give priority to resources which 

the Council determines to be cost-effective. Priority shall be given: first, to 

conservation; second, to renewable resources; third, to generating resources utilizing 

waste heat or generating resources of high fuel conversion efficiency; and fourth, to all 

other resources.

(2)  The plan shall set forth a general scheme for implementing conservation 

measures and developing resources pursuant to section 6 of this Act to reduce or 

meet the Administrator's obligations with due consideration by the Council for 

(A) environmental quality, (B) compatibility with the existing regional power 



system, (C) protection, mitigation, and enhancement of fish and wildlife and 

related spawning grounds and habitat, including sufficient quantities and 

qualities of flows for successful migration, survival, and propagation of 

anadromous fish, and (D) other criteria which may be set forth in the plan.

(3)  To accomplish the priorities established by this subsection, the plan shall 

include the following elements which shall be set forth in such detail as the 

Council determines to be appropriate:

(A)  an energy conservation program to be implemented under this Act, 

including, but not limited to, model conservation standards;

(B)  recommendation for research and development;

(C)  a methodology for determining quantifiable environmental costs and 

benefits under section 3(4);

(D)  a demand forecast of at least twenty years (developed in consultation 

with the Administrator, the customers, the States, including State agencies 

with ratemaking authority over electric utilities, and the public, in such 

manner as the Council deems appropriate) and a forecast of power 

resources estimated by the Council to be required to meet the 

Administrator's obligations and the portion of such obligations the Council 

determines can be met by resources in each of the priority categories 

referred to in paragraph (1) of this subsection which forecast (i) shall 

include regional reliability and reserve requirements, (ii) shall take into 

account the effect, if any, of the requirements of subsection (h) on the 

availability of resources to the Administrator, and (iii) shall include the 

approximate amounts of power the Council recommends should be 

acquired by the Administrator on a long-term basis and may include, to the 

extent practicable, an estimate of the types of resources from which such 



power should be acquired;

(E)  an analysis of reserve and reliability requirements and cost-effective 

methods of providing reserves designed to insure adequate electric power 

at the lowest probable cost;

(F)  the program adopted pursuant to subsection (h); and

(G)  if the Council recommends surcharges pursuant to subsection (f) of 

this section, a methodology for calculating such surcharges.
Studies.

(4)  The Council, taking into consideration the requirement that it devote its 

principal efforts to carrying out its responsibilities under subsections (d) and (h) 

of this section, shall undertake studies of conservation measures reasonably 

available to direct service industrial customers and other major consumers of 

electric power within the region and make an analysis of the estimated reduction 

in energy use which would result from the implementation of such measures as 

rapidly as possible, consistent with sound business practices. The Council shall 

consult with such customers and consumers in the conduct of such studies.
Model conservation standards.

(f)  (1)  Model conservation standards to be included in the plan shall include, but not 

be limited to, standards applicable to (A) new and existing structures, (B) utility, 

customer, and governmental conservation programs, and (C) other consumer actions 

for achieving conservation. Model conservation standards shall reflect geographic and 

climatic differences within the region and other appropriate considerations, and shall 

be designed to produce all power savings that are cost-effective for the region and 

economically feasible for consumers, taking into account financial assistance made 

available to consumers under section 6(a) of this Act. These model conservation 

standards shall be adopted by the Council and included in the plan after consultation, in 



such manner as the Council deems appropriate, with the Administrator, States, and 

political subdivisions, customers of the Administrator, and the public.

(2)  The Council by a majority vote of the members of the Council is authorized 

to recommend to the Administrator a surcharge and the Administrator may 

thereafter impose such a surcharge, in accordance with the methodology 

provided in the plan, on customers for those portions of their loads within the 

region that are within States or political subdivisions which have not, or on the 

Administrator's customers which have not, implemented conservation measures 

that achieve energy savings which the Administrator determines are comparable 

to those which would be obtained under such standards. Such surcharges shall be 

established to recover such additional costs as the Administrator determines will 

be incurred because such projected energy savings attributable to such 

conservation measures have not been achieved, but in no case may such 

surcharges be less than 10 per centum or more than 50 per centum of the 

Administrator's applicable rates for such load or portion thereof.
Surcharge.

(g)  

(1)  To insure widespread public involvement in the formulation of regional 

power policies, the Council and Administrator shall maintain comprehensive 

(A)  inform the Pacific Northwest public of major regional power 

issues,

(B)  obtain public views concerning major regional power issues, 

and

(C)  secure advice and consultation from the Administrator's 

customers and others.



(2)  In carrying out the provisions of this section, the Council and the 

(A)  consult with the Administrator's customers;

(B)  include the comments of such customers in the record of the 

Council's proceedings; and

(C)  recognize and not abridge the authorities of State and local 

governments, electric utility systems, and other non-Federal entities 

responsible to the people of the Pacific Northwest for the planning, 

conservation, supply, distribution, and use of electric power and the 

operation of electric generating facilities.

(3)  In the preparation, adoption, and implementation of the plan, the Council 

and the Administrator shall encourage the cooperation, participation, and 

assistance of appropriate Federal agencies, State entities, State political 

subdivisions, and Indian tribes. The Council and the Administrator are 

authorized to contract, in accordance with applicable law, with such agencies, 

entities, tribes, and subdivisions individually, in groups, or through associations 

thereof to (A) investigate possible measures to be included in the plan, (B) 

provide public involvement and information regarding a proposed plan or 

amendment thereto, and (C) provide services which will assist in the 

implementation of the plan. In order to assist in the implementation of the plan, 

particularly conservation, renewable resource, and fish and wildlife activities, the 

Administrator, when requested and subject to available funds, may provide 

technical assistance in establishing conservation, renewable resource, and fish 

and wildlife objectives by individual States or subdivisions thereof or Indian 

tribes. Such objectives, if adopted by a State or subdivision thereof or Indian 

tribes, may be submitted to the Council and the Administrator for review, and 



upon approval by the Council, may be incorporated as part of the plan.
Contracts.

Technical assistance.
Fish and wildlife protection program.

(h)  

(1)  (A)  The Council shall promptly develop and adopt, pursuant to this 

subsection, a program to protect, mitigate, and enhance fish and wildlife, 

including related spawning grounds and habitat, on the Columbia River and its 

tributaries. Because of the unique history, problems, and opportunities presented 

by the development and operation of hydroelectric facilities on the Columbia 

River and its tributaries, the program, to the greatest extent possible, shall be 

designed to deal with that river and its tributaries as a system.

(B)  This subsection shall be applicable solely to fish and wildlife, 

including related spawning grounds and habitat, located on the 

Columbia River and its tributaries. Nothing in this subsection shall 

alter, modify, or affect in any way the laws applicable to rivers or 

river systems, including electric power facilities related thereto, 

other than the Columbia River and its tributaries, or affect the 

rights and obligations of any agency, entity, or person under such 

laws.

(2)  The Council shall request, in writing, promptly after the Council is 

established under either section 4(a) or 4(b) of this Act and prior to the 

development or review of the plan, or any major revision thereto, from the 

Federal, and the region's State, fish and wildlife agencies and from the region's 

(A)  measures which can be expected to be implemented by the 

Administrator, using authorities under this Act and other laws, and other 



Federal agencies to protect, mitigate, and enhance fish and wildlife, 

including related spawning grounds and habitat, affected by the 

development and operation of any hydroelectric project on the Columbia 

River and its tributaries;

(B)  establishing objectives for the development and operation of such 

projects on the Columbia River and its tributaries in a manner designed to 

protect, mitigate, and enhance fish and wildlife; and

(C)  fish and wildlife management coordination and research and 

development (including funding) which, among other things, will assist 

protection, mitigation, and enhancement of anadromous fish at, and 

between, the region's hydroelectric dams.

(3)  Such agencies and tribes shall have 90 days to respond to such request, 

unless the Council extends the time for making such recommendations. The 

Federal, and the region's, water management agencies, and the region's electric 

power producing agencies, customers, and public may submit recommendations 

of the type referred to in paragraph (2) of this subsection. All recommendations 

shall be accompanied by detailed information and data in support of the 

recommendations.

(4)  (A)  The Council shall give notice of all recommendations and shall make 

the recommendations and supporting documents available to the Administrator, 

to the Federal, and the region's, State fish and wildlife agencies, to the 

appropriate Indian tribes, to Federal agencies responsible for managing, 

operating, or regulating hydroelectric facilities located on the Columbia River or 

its tributaries, and to any customer or other electric utility which owns or 

operates any such facility. Notice shall also be given to the public. Copies of 

such recommendations and supporting documents shall be made available for 

review at the offices of the Council and shall be available for reproduction at 



reasonable cost.

(B)  The Council shall provide for public participation and comment 

regarding the recommendations and supporting documents, including an 

opportunity for written and oral comments, within such reasonable time as 

the Council deems appropriate.
Written and oral comments.

(5)  The Council shall develop a program on the basis of such 

recommendations, supporting documents, and views and information obtained 

through public comment and participation, and consultation with the agencies, 

tribes, and customers referred to in subparagraph (A) of paragraph (4). The 

program shall consist of measures to protect, mitigate, and enhance fish and 

wildlife affected by the development, operation, and management of such 

facilities while assuring the Pacific Northwest an adequate, efficient, economical, 

and reliable power supply. Enhancement measures shall be included in the 

program to the extent such measures are designed to achieve improved protection 

and mitigation.

(6)  The Council shall include in the program measures which it determines, on 

(A)  complement the existing and future activities of the Federal and the 

region's State fish and wildlife agencies and appropriate Indian tribes;

(B)  be based on, and supported by, the best available scientific 

knowledge;

(C)  utilize, where equally effective alternative means of achieving the 

same sound biological objective exist, the alternative with the minimum 

economic cost;



(D)  be consistent with the legal rights of appropriate Indian tribes in the 

region; and

(E)  (i) provide for improved survival of 

such fish at hydroelectric facilities located on the Columbia River system; 

and(ii) provide flows of sufficient quality and quantity between such 

facilities to improve production, migration, and survival of such fish as 

necessary to meet sound biological objectives.

(7)  The Council shall determine whether each recommendation received is 

consistent with the purposes of this Act. In the event such recommendations are 

inconsistent with each other, the Council, in consultation with appropriate 

entities, shall resolve such inconsistency in the program giving due weight to the 

recommendations, expertise, and legal rights and responsibilities of the Federal 

and the region's State fish and wildlife agencies and appropriate Indian tribes. If 

the Council does not adopt any recommendation of the fish and wildlife agencies 

and Indian tribes as part of the program or any other recommendation, it shall 

explain in writing, as part of the program, the basis for its finding that the 

(A)  inconsistent with paragraph (5) of this subsection;

(B)  inconsistent with paragraph (6) of this subsection; or

(C)  less effective than the adopted recommendations for the protection, 

mitigation, and enhancement of fish and wildlife.

(8)  The Council shall consider, in developing and adopting a program pursuant 

to this subsection, the following principles:

(A)  Enhancement measures may be used, in appropriate circumstances, 

as a means of achieving offsite protection and mitigation with respect to 



compensation for losses arising from the development and operation of the 

hydroelectric facilities of the Columbia River and its tributaries as a 

system.

(B)  Consumers of electric power shall bear the cost of measures designed 

to deal with adverse impacts caused by the development and operation of 

electric power facilities and programs only.

(C)  To the extent the program provides for coordination of its measures 

with additional measures (including additional enhancement measures to 

deal with impacts caused by factors other than the development and 

operation of electric power facilities and programs), such additional 

measures are to be implemented in accordance with agreements among the 

appropriate parties providing for the administration and funding of such 

additional measures.

(D)  Monetary costs and electric power losses resulting from the 

implementation of the program shall be allocated by the Administrator 

consistent with individual project impacts and system-wide objectives of 

this subsection.

(9)  The Council shall adopt such program or amendments thereto within one 

year after the time provided for receipt of the recommendations. Such program 

shall also be included in the plan adopted by the Council under subsection (d).

(10)  (A)  The Administrator shall use the Bonneville Power Administration 

fund and the authorities available to the Administrator under this Act and other 

laws administered by the Administrator to protect, mitigate, and enhance fish and 

wildlife to the extent affected by the development and operation of any 

hydroelectric project of the Columbia River and its tributaries in a manner 

consistent with the plan, if in existence, the program adopted by the Council 



under this subsection, and the purposes of this Act. Expenditures of the 

Administrator pursuant to this paragraph shall be in addition to, not in lieu of, 

other expenditures authorized or required from other entities under other 

agreements or provisions of law.
16 USC 838 note.

(B)  The Administrator may make expenditures from such fund 

which shall be included in the annual or supplementary budgets 

submitted to the Congress pursuant to the Federal Columbia River 

Transmission System Act. Any amounts included in such budget 

for the construction of capital facilities with an estimated life of 

greater than 15 years and an estimated cost of at least $1,000,000 

shall be funded in the same manner and in accordance with the 

same procedures as major transmission facilities under the Federal 

Columbia River Transmission System Act.
Allocation of funds.

(C)  The amounts expended by the Administrator for each activity 

pursuant to this subsection shall be allocated as appropriate by the 

Administrator, in consultation with the Corps of Engineers and the 

Water and Power Resources Service, among the various 

hydroelectric projects of the Federal Columbia River Power 

System. Amounts so allocated shall be allocated to the various 

project purposes in accordance with existing accounting procedures 

for the Federal Columbia River Power System.

(11)  (A)  The Administrator and other Federal agencies responsible for 

managing, operating, or regulating Federal or non-Federal hydroelectric facilities 

(i) exercise such 

responsibilities consistent with the purposes of this Act and other applicable 

laws, to adequately protect, mitigate, and enhance fish and wildlife, including 



related spawning grounds and habitat, affected by such projects or facilities in a 

manner that provides equitable treatment for such fish and wildlife with the other 

purposes for which such system and facilities are managed and operated;(ii) 

exercise such responsibilities, taking into account at each relevant stage of 

decisionmaking processes to the fullest extent practicable, the program adopted 

by the Council under this subsection. If, and to the extent that, such other Federal 

agencies as a result of such consideration impose upon any non-Federal electric 

power project measures to protect, mitigate, and enhance fish and wildlife which 

are not attributable to the development and operation of such project, then the 

resulting monetary costs and power losses (if any) shall be borne by the 

Administrator in accordance with this subsection.

(B)  The Administrator and such Federal agencies shall consult with the 

Secretary of the Interior, the Administrator of the National Marine 

Fisheries Service, and the State fish and wildlife agencies of the region, 

appropriate Indian tribes, and affected project operators in carrying out the 

provisions of this paragraph and shall, to the greatest extent practicable, 

coordinate their actions.

(12)  (A)  Beginning on October 1 of the first fiscal year after all members to 

the Council are appointed initially, the Council shall submit annually a detailed 

report to the Committee on Energy and Natural Resources of the Senate and to 

the Committees on Interstate and Foreign Commerce and on Interior and Insular 

Affairs of the House of Representatives. The report shall describe the actions 

taken and to be taken by the Council under this Act, including this subsection, 

the effectiveness of the fish and wildlife program, and potential revisions or 

modifications to the program to be included in the plan when adopted. At least 

ninety days prior to its submission of such report, the Council shall make 

available to such fish and wildlife agencies, and tribes, the Administrator and the 

customers a draft of such report. The Council shall establish procedures for 



timely comments thereon. The Council shall include as an appendix to such 

report such comments or a summary thereof.
Report to congressional committees.

(B)  The Administrator shall keep such committees fully and 

currently informed of the actions taken and to be taken by the 

Administrator under this Act, including this subsection.

(i)  The Council may from time to time review the actions of the Administrator 

pursuant to sections 4 and 6 of this Act to determine whether such actions are 

consistent with the plan and programs, the extent to which the plan and programs is 

being implemented, and to assist the Council in preparing amendments to the plan and 

programs.
Review.

(j)  (1)  The Council may request the Administrator to take an action under section 6 

to carry out the Administrator's responsibilities under the plan.

(2)  To the greatest extent practicable within ninety days after the Council's 

(A)  the means by which the Administrator will undertake the action or 

any modification thereof requested by the Council, or

(B)  the reasons why such action would not be consistent with the plan, or 

with the Administrator's legal obligations under this Act, or other 

provisions of law, which the Administrator shall specifically identify.

(3)  If the Administrator determines not to undertake the requested action, the 

Council, within sixty days after notice of the Administrator's determination, may 

request the Administrator to hold an informal hearing and make a final decision.
Hearing.



(k)  

(1)  Not later than October 1, 1987, or six years after the Council is established 

under this Act, whichever is later, the Council shall complete a thorough analysis 

of conservation measures and conservation resources implemented pursuant to 

this Act during the five-year period beginning on the date the Council is 

established under this Act to determine if such measures or resources:
Conservation measures and resources, analysis.

(A)  have resulted or are likely to result in costs to consumers in 

the region greater than the costs of additional generating resources 

or additional fuel which the Council determines would be 

necessary in the absence of such measures or resources;

(B)  have not been or are likely not to be generally equitable to all 

consumers in the region; or

(C)  have impaired or are likely to impair the ability of the 

Administrator to carry out his obligations under this Act and other 

laws, consistent with sound business practices.

(2)  The Administrator may determine that section 3(4)(D) shall not apply to 

any proposed conservation measure or resource if the Administrator finds after 

receipt of such analysis from the Council that such measure or resource would 

have any result or effect described in subparagraph (A), (B) or (C) of paragraph 

(1).

SALE OF POWER 
16 USC 839c.

16 USC 832c, 832d.

Sec. 5.  (a)  All power sales under this Act shall be subject at all times to the 

preference and priority provisions of the Bonneville Project Act of 1937 (16 U.S.C. 832



 and following) and, in particular, sections 4 and 5 thereof. Such sales shall be at rates 

established pursuant to section 7.
16 USC 832f.

(b)  

(1)  Whenever requested, the Administrator shall offer to sell to each requesting 

public body and cooperative entitled to preference and priority under the 

Bonneville Project Act of 1937 and to each requesting investor-owned utility 

electric power to meet the firm power load of such public body, cooperative or 

investor-owned utility in the Region to the extent that such firm power load 

(A)  the capability of such entity's firm peaking and energy 

resources used in the year prior to the enactment of this Act to 

serve its firm load in the region, and

(B)  such other resources as such entity determines, pursuant to 

contracts under this Act, will be used to serve its firm load in the 

region.

In determining the resources which are used to serve a firm load, for purposes of 

subparagraphs (A) and (B), any resources used to serve a firm load under such 

subparagraphs shall be treated as continuing to be so used, unless such use is 

discontinued with the consent of the Administrator, or unless such use is 

discontinued because of obsolescence, retirement, loss of resource, or loss of 

contract rights.

(2)  Contracts with investor-owned utilities shall provide that the Administrator 

may reduce his obligations under such contracts in accordance with section 5(a) 

of the Bonneville Project Act of 1937.

(3)  In addition to his authorities to sell electric power under paragraph (1), the 



Administrator is also authorized to sell electric power to Federal agencies in the 

region.

(4)  Sales under this subsection shall be made only if the public body, 

cooperative, Federal agency or investor-owned utility complies with the 

Administrator's standards for service in effect on the effective date of this Act or 

as subsequently revised.

(5)  The Administrator shall include in contracts executed in accordance with 

this subsection provisions that enable the Administrator to restrict his contractual 

obligations to meet the loads referred to in this subsection in the future if the 

Administrator determines, after a reasonable period of experience under this Act, 

that the Administrator cannot be assured on a planning basis of acquiring 

sufficient resources to meet such loads during a specified period of insufficiency. 

Any such contract with a public body, cooperative, or Federal agency shall 

specify a reasonable minimum period between a notice of restriction and the 

earliest date such restriction may be imposed.

(6)  Contracts executed in accordance with this subsection with public body, 

(A)  provide that the restriction referred to in paragraph (5) shall not be 

applicable to any such customers until the operating year in which the total 

of such customers' firm loads to be served by the Administrator equals or 

exceeds the firm capability of the Federal base system resources;

(B)  not permit restrictions which would reduce the total contractual 

entitlement of such customers to an amount less than the firm capability of 

the Federal base system resources; and

(C)  contain a formula for determining annually, on a uniform basis, each 

such customer's contractual entitlement to firm power during such a period 



of restriction, which formula shall not consider customer resources other 

than those the customer has determined, as of the effective date of this Act, 

to be used to serve its own firm loads.

The formula referred to in subparagraph (C) shall obligate the Administrator to 

provide on an annual basis only firm power needed to serve the portion of such 

customer's firm load in excess of the capability of such customer's own firm 

resources determined by such customer under paragraph (1) of this subsection to 

be used to serve its firm load.

(c)  (1)  Whenever a Pacific Northwest electric utility offers to sell electric power to 

the Administrator at the average system cost of that utility's resources in each year, the 

Administrator shall acquire by purchase such power and shall offer, in exchange, to sell 

an equivalent amount of electric power to such utility for resale to that utility's 

residential users within the region.
Purchase and exchange sale.

(2)  The purchase and exchange sale referred to in paragraph (1) of this 

subsection with any electric utility shall be limited to an amount not in excess of 

50 per centum of such utility's Regional residential load in the year beginning 

July 1, 1980, such 50 per centum limit increasing in equal annual increments to 

100 per centum of such load in the year beginning July 1, 1985, and each year 

thereafter.
Limitation.

(3)  The cost benefits, as specified in contracts with the Administrator, of any 

purchase and exchange sale referred to in paragraph (1) of this subsection which 

are attributable to any electric utility's residential load within a State shall be 

passed through directly to such utility's residential loads within such State, 

except that a State which lies partially within and partially without the region 

may require that such cost benefits be distributed among all of the utility's 

residential loads in that State.



Cost benefits.

(4)  An electric utility may terminate, upon reasonable terms and conditions 

agreed to by the Administrator and such utility prior to such termination, its 

purchase and sale under this subsection if the supplemental rate charge provided 

for in section 7(b)(3) is applied and the cost of electric power sold to such utility 

under this subsection exceeds, after application of such rate charge, the average 

system cost of power sold by such utility to the Administrator under this 

subsection.
Termination.

(5)  Subject to the provisions of sections 4 and 6, in lieu of purchasing any 

amount of electric power offered by a utility under paragraph (1) of this 

subsection, the Administrator may acquire an equivalent amount of electric 

power from other sources to replace power sold to such utility as part of an 

exchange sale if the cost of such acquisition is less than the cost of purchasing 

the electric power offered by such utility.

(6)  Exchange sales to a utility pursuant to this subsection shall not be restricted 

below the amounts of electric power acquired by the Administrator from, or on 

behalf of, such utility pursuant to this subsection.
 Average system cost.  

(7)  The average system cost  for electric power sold to the Administrator 

under this subsection shall be determined by the Administrator on the basis of a 

methodology developed for this purpose in consultation with the Council, the 

Administrator's customers, and appropriate State regulatory bodies in the region. 

Such methodology shall be subject to review and approval by the Federal Energy 

(A)  the cost of additional resources in an amount sufficient to serve any 

new large single load of the utility;



(B)  the cost of additional resources in an amount sufficient to meet any 

additional load outside the region occurring after the effective date of this 

Act; and

(C)  any costs of any generating facility which is terminated prior to 

initial commercial operation.

(d)  

(1)  (A)  The Administrator is authorized to sell in accordance with this 

subsection electric power to existing direct service industrial customers. Such 

sales shall provide a portion of the Administrator's reserves for firm power loads 

within the region.
 Industrial firm power.  

(B)  After the effective date of this Act, the Administrator shall 

offer in accordance with subsection (g) of this section to each 

existing direct service industrial customer an initial long term 

contract that provides such customer an amount of power 

equivalent to that to which such customer is entitled under its 

contract dated January or April 1975 providing for the sale of 

industrial firm power.

(2)  The Administrator shall not sell electric power, including reserves, directly 

to new direct service industrial customers.

(3)  The Administrator shall not sell amounts of electric power, including 

reserves, to existing direct service industrial customers in excess of the amount 

permitted under paragraph (1) unless the Administrator determines, after a plan 

has been adopted pursuant to section 4 of this Act, that such proposed sale is 



(A)  additional power system reserves are required for the region's firm 

loads,

(B)  the proposed sale would provide a cost-effective method of supplying 

such reserves,

(C)  such loads or loads of similar character cannot provide equivalent 

operating or planning benefits to the region if served by an electric utility 

under contractual arrangements providing reserves, and

(D)  the Administrator has or can acquire sufficient electric power to 

serve such loads, and

unless the Council has determined such sale is consistent with the plan. After 

such determination by the Administrator and by the Council, the Administrator is 

authorized to offer to existing direct service industrial customers power in such 

amounts in excess of the amount permitted under paragraph (1) of this subsection 

as the Administrator determines to be necessary to provide additional power 

system reserves to meet the region's firm loads.

(4)  (A)  As used in this section, the term existing direct service industrial 

customer  means any direct service industrial customer of the Administrator 

which has a contract for the purchase of electric power from the Administrator 

on the effective date of this Act.
Definitions.

(B)  The term new direct service industrial customer  means any 

industrial entity other than an existing direct service industrial 

customer.

(C)  (i) Where a new contract is offered in accordance with 

subsection (g) to any existing direct service industrial customer 



which has not received electric power prior to the effective date of 

this Act from the Administrator pursuant to a contract with the 

Administrator existing on the date of the enactment of this Act, 

electric power delivered under such new contract shall be 

conditioned on the Administrator reasonably acquiring, in 

accordance with this Act and within such estimated period of time 

(as specified in the contract) as he deems reasonable, sufficient 

resources to meet, on a planning basis, the load requirement of 

such customer. Such contract shall also provide that the obligation 

of the Administrator to acquire such resources to meet such load 

requirement shall, except as provided in clause (ii) of this 

subparagraph, apply only to such customer and shall not be sold or 

exchanged by such customer to any other person.
New contract.

(ii) Rights under a contract described in clause (i) of this 

subparagraph may be transferred by an existing direct service 

industrial customer referred to in clause (i) to a successor in 

interest in connection with a reorganization or other transfer of all 

major assets of such customer. Following such a transfer, such 

successor in interest (or any other subsequent successor in interest) 

may also transfer rights under such a contract only in connection 

with a reorganization or other transfer of all assets of such 

successor in interest.
Contract rights, transfer.

(iii) The limitations of clause (i) of this subparagraph shall not 

apply to any customer referred to in clause (i) whenever the 

Administrator determines that such customer is receiving electric 

power pursuant to a contract referred to in such clause (ii).



(e)  

(1)  The contractual entitlement to firm power of any customer from whom, or 

on whose behalf, the Administrator has acquired electric power pursuant to 

section 6 may not be restricted below the amount of electric power so acquired 

from, or on behalf of, such customer. If in any year such customer's requirements 

are less than such entitlement, any excess of such entitlement shall be first made 

available to increase the entitlement of other customers of the same class before 

being available for the entitlement of other customers. For purposes of this 

paragraph, the following entities shall each constitute a class:

(A)  public bodies and cooperatives;

(B)  Federal agencies;

(C)  direct service industrial; and

(D)  investor owned utilities.

(2)  Any contractual entitlement to firm power which is based on electric power 

acquired from, or on behalf of, a customer pursuant to section 6 shall be in 

addition to any other contractual entitlement to firm power not subject to 

restriction that such customer may have under this section. For the purposes of 

this subsection, references to amounts of power acquired by the Administrator 

pursuant to section 6 shall be deemed to mean the amounts specified in the 

resource acquisition contracts exclusive of any amounts recognized in such 

contracts as replacement for Federal base system resources.

(3)  The Administrator shall, consistent with the provisions of this Act, insure 

that any restrictions upon any particular customer class made pursuant to this 

subsection and subsection (b) of this section are distributed equitably throughout 

the region.



(f)  The Administrator is authorized to sell, or otherwise dispose of, electric power, 

including power acquired pursuant to this and other Acts, that is surplus to his 

obligations incurred pursuant to subsections (b), (c), and (d) of this section in 

accordance with this and other Acts applicable to the Administrator, including the 

Bonneville Project Act of 1937 (16 U.S.C. 832 and following), the Federal Columbia 

River Transmission System Act (16 U.S.C. 838 and following), and the Act of August 

31, 1964 (16 U.S.C. 837-837h).
Long-term contracts.

16 USC 832d.

(g)  

(1)  As soon as practicable within nine months after the effective date of this 

Act, the Administrator shall commence necessary negotiations for, and offer, 

initial long-term contracts (within the limitations of the third sentence of section 

(A)  existing public body and cooperative customers and 

investor-owned utility customers under subsection (b) of this 

section;

(B)  Federal agency customers under subsection (b) of this section;

(C)  electric utility customers under subsection (c) of this section; 

and

(D)  direct service industrial customers under subsection (d)(1).

(2)  Each customer offered a contract pursuant to this subsection shall have one 

year from the date of such offer to accept such contract. Such contract shall be 

effective as provided in this subsection.



(3)  An initial contract with a public body, cooperative or investor-owned 

electric utility customer or a Federal agency customer pursuant to subsection (b) 

of this section shall be effective on the date executed by such customer, unless 

another effective date is otherwise agreed to by the Administrator and the 

customer.

(4)  An initial contract with an electric utility customer pursuant to subsection 

(c) of this section shall be effective on the date executed by such customer, but 

no earlier than the first day of the tenth month after the effective date of this Act.

(5)  An initial contract with a direct service industrial customer pursuant to 

subsection (d)(1), shall be effective on the date agreed upon by the Administrator 

and such customer, but no later than the first day of the tenth month after the 

effective date of this Act. When such contract is executed, it may for rate 

purposes be given retroactive effect to such first day.

(6)  Initial contracts offered public body, cooperative and Federal agency 

customers in accordance with this subsection shall provide that during a period 

of insufficiency declared in accordance with subsection (b) of this section each 

customer's contractual entitlement shall, to the extent of its requirements on the 

Administrator, be no less than the amount of firm power received from the 

Administrator in the year immediately preceding the period of insufficiency.

(7)  The Administrator shall be deemed to have sufficient resources for the 

purpose of entering into the initial contracts specified in paragraph (1)(A) 

through (D).

CONSERVATION AND RESOURCE ACQUISITION 
Sec. 6.  

(a)  

(1)  The Administrator shall acquire such resources through conservation, 



implement all such conservation measures, and acquire such renewable resources 

which are installed by a residential or small commercial consumer to reduce 

load, as the Administrator determines are consistent with the plan, or if no plan is 

in effect with the criteria of section 4(e)(1) and the considerations of section 

4(e)(2) and, in the case of major resources, in accordance with subsection (c) of 

this section. Such conservation measures and such resources may include, but are 

16 USC 839d.

(A)  loans and grants to consumers for insulation or 

weatherization, increased system efficiency, and waste energy 

recovery by direct application,

(B)  technical and financial assistance to, and other cooperation 

with, the Administrator's customers and governmental authorities 

to encourage maximum cost-effective voluntary conservation and 

the attainment of any cost-effective conservation objectives 

adopted by individual States or subdivisions thereof,

(C)  aiding the Administrator's customers and governmental 

authorities in implementing model conservation standards adopted 

pursuant to section 4(f), and

(D)  conducting demonstration projects to determine the cost 

effectiveness of conservation measures and direct application of 

renewable energy resources.

(2)  In addition to acquiring electric power pursuant to section 5(c), or on a 

short-term basis pursuant to section 11(b)(6)(i) of the Federal Columbia River 

Transmission System Act, the Administrator shall acquire, in accordance with 



16 USC 838i.

(A)  to meet his contractual obligations that remain after taking into 

account planned savings from measures provided for in paragraph (1) of 

this subsection, and

(B)  to assist in meeting the requirements of section 4(h) of this Act.

The Administrator shall acquire such resources without considering restrictions 

which may apply pursuant to section 5(b) of this Act.

(b)  (1)  Except as specifically provided in this section, acquisition of resources under 

this Act shall be consistent with the plan, as determined by the Administrator.

(2)  The Administrator may acquire resources (other than major resources) 

under this Act which are not consistent with the plan, but which are determined 

by the Administrator to be consistent with the criteria of section 4(e)(1) and the 

considerations of section 4(e)(2) of this Act.

(3)  If no plan is in effect, the Administrator may acquire resources under this 

Act which are determined by the Administrator to be consistent with the criteria 

of section 4(e)(1) and the considerations of section 4(e)(2) of this Act.

(4)  The Administrator shall acquire any non-Federal resources to replace 

Federal base system resources only in accordance with the provisions of this 

section. The Administrator shall include in the contracts for the acquisition of 

any such non-Federal replacement resources provisions which will enable him to 

ensure that such non-Federal replacement resources are developed and operated 

in a manner consistent with the considerations specified in section 4(e)(2) of this 

Act.

(5)  Notwithstanding any acquisition of resources pursuant to this section, the 

Administrator shall not reduce his efforts to achieve conservation and to acquire 

renewable resources installed by a residential or small commercial consumer to 



reduce load, pursuant to subsection (a)(1) of this section.

(c)  

(1)  For each proposal under subsection (a), (b), (f), (h), or (l) of this section to 

acquire a major resource, to implement a conservation measure which will 

conserve an amount of electric power equivalent to that of a major resource, to 

pay or reimburse investigation and preconstruction expenses of the sponsors of a 

major resource, or to grant billing credits or services involving a major resource, 

Publication in Federal Register.

(A)  publish notice of the proposed action in the Federal Register 

and provide a copy of such notice to the Council, the Governor of 

each State in which facilities would be constructed or a 

conservation measure implemented, and the Administrator's 

customers;
Public hearings.

(B)  not less than sixty days following publication of such notice, 

conduct one or more public hearings, presided over by a hearing 

officer, at which testimony and evidence shall be received, with 

opportunity for such rebuttal and cross-examination as the hearing 

officer deems appropriate in the development of an adequate 

hearing record;

(C)  develop a record to assist in evaluating the proposal which 

shall include the transcript of the public hearings, together with 

exhibits, and such other materials and information as may have 

been submitted to, or developed by, the Administrator; and

(D)  following completion of such hearings, promptly provide to 



the Council and make public a written decision that includes, in 

addition to a determination respecting the requirements of 

subsection (a), (b), (f), (h), (l), or (m) of this section, as 

(i) if a plan is in effect, a finding that the proposal is 

either consistent or inconsistent with the plan or, notwithstanding 

its inconsistency with the plan, a finding that it is needed to meet 

the Administrator's obligations under this Act, or(ii) if no plan is in 

effect, a finding that the proposal is either consistent or inconsistent 

with the criteria of section 4(e)(1) and the considerations of section 

4(e)(2) of this Act or notwithstanding its inconsistency, a finding 

that it is needed to meet the Administrator's obligations under this 

Act.

In the case of subsection (f) of this section, such decision shall be treated as 

satisfying the applicable requirements of this subsection and of subsection (f) of 

this section, if it includes a finding of probable consistency, based upon the 

Administrator's evaluation of information available at the time of completion of 

the hearing under this paragraph. Such decision shall include the reasons for such 

finding.

(2)  Within sixty days of the receipt of the Administrator's decision pursuant to 

paragraph (1)(D) of this subsection, the Council may determine by a majority 

(A)  that the proposal is either consistent or inconsistent with the plan, or

(B)  if no plan is in effect, that the proposal is either consistent or 

inconsistent with the criteria of section 4(e)(1) and the considerations of 

section 4(e)(2).

(3)  The Administrator may not implement any proposal referred to in paragraph 

(1) that is determined pursuant to paragraph (1) or (2) by either the Administrator 



or the Council to be inconsistent with the plan or, if no plan is in effect, with the 

(A)  unless the Administrator finds that, notwithstanding such 

inconsistency, such resource is needed to meet the Administrator's 

obligations under this Act, and

(B)  until the expenditure of funds for that purpose has been specifically 

authorized by Act of Congress enacted after the date of the enactment of 

this Act.

(4)  Before the Administrator implements any proposal referred to in paragraph 

(A)  submit to the appropriate committees of the Congress the 

administrative record of the decision (including any determination by the 

Council under paragraph (2)) and a statement of the procedures followed 

or to be followed for compliance with the National Environmental Policy 

Act of 1969,
42 USC 4321 note.

(B)  publish notice of the decision in the Federal Register, and
Publication in Federal Register.

(C)  note the proposal in the Administrator's annual or supplementary 

budget submittal made pursuant to the Federal Columbia River 

Transmission System Act (16 U.S.C. 838 and following).

The Administrator may not implement any such proposal until ninety days after 

the date on which such proposal has been noted in such budget or after the date 

on which such decision has been published in the Federal Register, whichever is 

later.



(5)  The authority of the Council to make a determination under paragraph 

(2)(B) if no plan is in effect shall expire on the date two years after the 

establishment of the Council.

(d)  The Administrator is authorized to acquire a resource, other than a major 

resource, whether or not such resource meets the criteria of section 4(e)(1) and the 

considerations of section 4(e)(2) but which he determines is an experimental, 

developmental, demonstration, or pilot project of a type with a potential for providing 

cost-effective service to the region. The Administrator shall make no obligation for the 

acquisition of such resource until it is included in the annual budgets submitted to the 

Congress pursuant to the Federal Columbia River Transmission System Act.

(e)  (1)  In order to effectuate the priority given to conservation measures and 

renewable resources under this Act, the Administrator shall, to the maximum extent 

practicable, make use of his authorities under this Act to acquire conservation 

measures and renewable resources, to implement conservation measures, and to 

provide credits and technical and financial assistance for the development and 

implementation of such resources and measures (including the funding of, and the 

securing of debt for, expenses incurred during the investigation and preconstruction of 

resources, as authorized in subsection (f) of this section).

(2)  To the extent conservation measures or acquisition of resources require 

direct arrangements with consumers, the Administrator shall make maximum 

practicable use of customers and local entities capable of administering and 

carrying out such arrangements.

(f)  

(1)  For resources which the Administrator determines may be eligible for 

acquisition under this section and satisfy the criteria of section 4(e)(1) and the 

considerations of section 4(e)(2) of this Act or, if a plan is in effect, to be 



consistent with the plan, the Administrator is authorized to enter into agreements 

(A)  a renewable resource, other than a major resource, to fund or 

secure debt incurred in the investigation and initial development of 

such resource, or

(B)  any other resource to provide for the reimbursement of the 

sponsor's investigation and preconstruction expenses concerning 

such resource (which expenses shall not include procurement of 

capital equipment or construction material for such resource).

In the case of any resource referred to in subparagraph (B) of this paragraph, 

(i) such resource is subsequently 

denied State siting approval or other necessary Federal or State permits, or 

approvals,(ii) such investigation subsequently demonstrates, as determined by 

the Administrator, that such resource does not meet the criteria of section 4(e)(1) 

and the considerations of section 4(e)(2) of this Act or is not acceptable because 

of environmental impacts, or(iii) after such investigation the Administrator 

determines not to acquire the resource and the sponsor determines not to 

construct the resource.

(2)  The Administrator may exercise the authority of this subsection only after 

he determines that the failure to do so would result in inequitable hardship to the 

consumers of such sponsors. The Administrator may provide reimbursement 

under this subsection only for expenses incurred after the date of the enactment 

of this Act.

(3)  Any agreement under paragraph (1) of this subsection shall provide the 

Administrator an option to acquire any such resource, including a renewable 

resource, and shall include such other provisions, as the Administrator deems 

appropriate, for the Administrator's recovery from such sponsors or any assignee 



of the sponsors, if such sponsor or assignee continues development of the 

resource, of any advances made by the Administrator pursuant to such agreement.

(4)  The Administrator shall not reimburse any expense incurred by the sponsors 

(except necessary expenses involved in the liquidation of the resource) after the 

date of a final denial of application for State siting approval or after the date the 

Administrator determines that the resource to be inconsistent with the plan or the 

criteria of section 4(e)(1) and the considerations of section 4(e)(2).

(g)  At the request of the appropriate State, any environmental impact statement which 

may be required with respect to a resource, to the extent determined possible by the 

Administrator in accordance with applicable law and regulations, may be prepared 

jointly and in coordination with any required environmental impact statement of the 

State or any other statement which serves the purpose of an environmental impact 

statement which is required by State law.
Billing credits.

(h)  

(1)  If a customer so requests, the Administrator shall grant billing credits to 

such customer, and provide services to such customer at rates established for 

(A)  conservation activities independently undertaken or 

continued after the effective date of this Act by such customer or 

political subdivision served by such customer which reduce the 

obligation of the Administrator that would otherwise have existed 

to acquire other resources under this Act, or

(B)  resources constructed, completed, or acquired after the 

effective date of this Act by a customer, an entity acting on behalf 

of such customer, or political subdivision served by the customer 



which reduce the obligation of the Administrator to acquire 

resources under this Act. Such resources shall be renewable 

resources or multipurpose projects or other resources which are not 

inconsistent with the plan or, in the absence of a plan, not 

inconsistent with the criteria of section 4(e)(1) and the 

considerations of section 4(e)(2) of this Act.

(2)  The energy and capacity on which a credit under this subsection to a 

customer is based shall be the amount by which a conservation activity or 

resource actually changes the customer's net requirement for supply of electric 

power or reserves from the Administrator.

(3)  The amount of credits for conservation under this subsection shall be set to 

credit the customer implementing or continuing the conservation activity for 

which the credit is granted for the savings resulting from such activity. The rate 

impact on the Administrator's other customers of granting the credit shall be 

equal to the rate impact such customers would have experienced had the 

Administrator been obligated to acquire resources in an amount equal to that 

actually saved by the activity for which the credit is granted.

(4)  For resources other than conservation, the customer shall be credited for net 

costs actually incurred by such customer, an entity acting on behalf of such 

customer, or political subdivision served by such customer, in acquiring, 

constructing, or operating the resource for which the credit is granted. The rate 

impact to the Administrator's other customers of granting the credit shall be no 

greater than the rate impact such customers would have experienced had the 

Administrator been obligated to acquire resources in an amount equal to that 

actually produced by the resource for which the credit is granted.

(5)  Retail rate structures which are voluntarily implemented by the 

Administrator's customers and which induce conservation or installation of 

consumer-owned renewable resources shall be considered, for purposes of this 



subsection, to be (A) conservation activities independently undertaken or carried 

on by such customers, or (B) customer-owned renewable resources, and shall 

qualify for billing credits upon the same showing as that required for other 

conservation or renewable resource activities.

(6)  Prior to granting any credit or providing services pursuant to this 

(A)  comply with the notice provisions of subsection (c) of this section, 

and include in such notice the methodology the Administrator proposes to 

use in determining the amount of any such credit;

(B)  include the cost of such credit in the Administrator's annual or 

amended budget submittal to the Congress made pursuant to the Federal 

Columbia River Transmission System Act (16 U.S.C. 838(j));

(C)  require that resources in excess of customer's reasonable load growth 

shall have been offered to others for ownership, participation or other 

sponsorship pursuant to subsection (m) of this section, except in the case 

of conservation, multi-purpose projects uniquely suitable for development 

by the customer, or renewable resources; and

(D)  require that the operators of any generating resource for which a 

billing credit is to be granted agree to operate such resource in a manner 

compatible with the planning and operation of the region's power system.

(i)  Contracts for the acquisition of resources and for billing credits for major 

resources, including conservation activities, entered into pursuant to this section shall 

contain such terms and conditions, applicable after the contract is entered into, as 

(1)  insure timely construction, scheduling, completion, and operation of 



resources,

(2)  insure that the costs of any acquisition are as low as reasonably possible, 

consistent (A) with sound engineering, operating, and safety practices, and (B) 

the protection, mitigation, and enhancement of fish and wildlife, including 

related spawning grounds and habitat affected by the development of such 

resources, and

(3)  insure that the Administrator exercises effective oversight, inspection, audit, 

and review of all aspects of such construction and operation.

Such contracts shall contain provisions assuring that the Administrator has the 

authority to approve all costs of, and proposals for, major modifications in 

construction, scheduling or operations and to assure that the Administrator is provided 

with such current information as he deems necessary to evaluate such construction and 

operation.

(j)  (1)  All contractual and other obligations required to be carried out by the 

Administrator pursuant to this Act shall be secured solely by the Administrator's 

revenues received from the sale of electric power and other services. Such obligations 

are not, nor shall they be construed to be, general obligations of the United States, nor 

are such obligations intended to be or are they secured by the full faith and credit of the 

United States.

(2)  All contracts entered into by the Administrator for the acquisition of 

resources pursuant to this Act shall require that, in the sale of any obligations, all 

offerings and promotional material for the sale of such obligations shall include 

the language contained in the second sentence of paragraph (1) of this 

subsection. The Administrator shall monitor and enforce such requirement.

(k)  In the exercise of his authorities pursuant to this section, the Administrator shall, 

consistent with the provisions of this Act and the Administrator's obligations to 



particular customer classes, insure that benefits under this section, including financial 

and technical assistance, conduct of conservation demonstrations, and experimental 

projects, services, and billing credits, are distributed equitably throughout the region.
Investigations.

(l)  (1)  The Administrator is authorized and directed to investigate opportunities for 

adding to the region's resources or reducing the region's power costs through the 

accelerated or cooperative development of resources located outside the States of 

Idaho, Montana, Oregon, and Washington if such resources are renewable resources, 

and are now or in the future planned or considered for eventual development by 

nonregional agencies or authorities that will or would own, sponsor, or otherwise 

develop them. The Administrator shall keep the Council fully and currently informed 

of such investigations, and seek the Council's advice as to the desirability of pursuing 

such investigations.

(2)  The Administrator is authorized and directed to investigate periodically 

opportunities for mutually beneficial interregional exchanges of electric power 

that reduce the need for additional generation or generating capacity in the 

Pacific Northwest and the regions with which such exchanges may occur. The 

Council shall take into consideration in formulating a plan such investigations.

(3)  After the Administrator submits a report to Congress pursuant to paragraph 

(5) of this subsection, the Administrator is authorized to acquire resources 

consistent with such investigations and consistent with the plan or, if no plan is 

in effect, with the priorities of section 4(e)(1) and the considerations of section 

4(e)(2). Such acquisitions shall be in accordance with the provisions of this 

subsection.

(4)  The Administrator shall conduct the investigations and the acquisitions, if 

any, authorized under this subsection with the assistance of other Federal 

agencies as may be appropriate.



(5)  No later than July 1, 1981, the Administrator shall submit to the Congress a 

report of the results of the investigations undertaken pursuant to this subsection, 

together with the prospects for obtaining additional resources under the authority 

granted by this subsection and for reductions in generation or generating capacity 

through exchanges.
Report to Congress.

(m)  Except as to resources under construction on the effective date of this Act, the 

Administrator shall determine in each case of a major resource acquisition that a 

reasonable share of the particular resource, or a reasonable equivalent, has been 

offered to each Pacific Northwest electric utility for ownership, participation, or other 

sponsorship, but not in excess of the amounts needed to meet such utility's Regional 

load.

RATES 
Sec. 7.  

(a)  (1)  The Administrator shall establish, and periodically review and revise, rates 

for the sale and disposition of electric energy and capacity and for the transmission of 

non-Federal power. Such rates shall be established and, as appropriate, revised to 

recover, in accordance with sound business principles, the costs associated with the 

acquisition, conservation, and transmission of electric power, including the 

amortization of the Federal investment in the Federal Columbia River Power System 

(including irrigation costs required to be repaid out of power revenues) over a 

reasonable period of years and the other costs and expenses incurred by the 

Administrator pursuant to this Act and other provisions of law. Such rates shall be 

established in accordance with sections 9 and 10 of the Federal Columbia River 

Transmission System Act (16 U.S.C. 838), section 5 of the Flood Control Act of 1944, 

and the provisions of this Act.
16 USC 839e.

16 USC 838g, 838h.
16 USC 825s.



(2)  Rates established under this section shall become effective only, except in 

the case of interim rules as provided in subsection (i)(6), upon confirmation and 

approval by the Federal Energy Regulatory Commission upon a finding by the 

(A)  are sufficient to assure repayment of the Federal investment in the 

Federal Columbia River Power System over a reasonable number of years 

after first meeting the Administrator's other costs,

(B)  are based upon the Administrator's total system costs, and

(C)  insofar as transmission rates are concerned, equitably allocate the 

costs of the Federal transmission system between Federal and non-Federal 

power utilizing such system.

(b)  (1)  The Administrator shall establish a rate or rates of general application for 

electric power sold to meet the general requirements of public body, cooperative, and 

Federal agency customers within the Pacific Northwest, and loads of electric utilities 

under section 5(c). Such rate or rates shall recover the costs of that portion of the 

Federal base system resources needed to supply such loads until such sales exceed the 

Federal base system resources. Thereafter, such rate or rates shall recover the cost of 

additional electric power as needed to supply such loads, first from the electric power 

acquired by the Administrator under section 5(c) and then from other resources.

(2)  After July 1, 1985, the projected amounts to be charged for firm power for 

the combined general requirements of public body, cooperative and Federal 

agency customers, exclusive of amounts charged such customers under 

subsection (g) for the costs of conservation, resource and conservation credits, 

experimental resources and uncontrollable events, may not exceed in total, as 

determined by the Administrator, during any year after July 1, 1985, plus the 



ensuing four years, an amount equal to the power costs for general requirements 

(A)  the public body and cooperative customers' general requirements had 

included during such five-year period the direct service industrial customer 

(i) served by the Administrator, and(ii) located within or 

adjacent to the geographic service boundaries of such public bodies and 

cooperatives;

(B)  public body, cooperative, and Federal agency customers were served, 

during such five-year period, with Federal base system resources not 

obligated to other entities under contracts existing as of the effective date 

of this Act (during the remaining term of such contracts) excluding 

obligations to direct service industrial customer loads included in 

subparagraph (A) of this paragraph;

(C)  no purchases or sales by the Administrator as provided in section 5(c) 

were made during such five-year period;

(D)  all resources that would have been required, during such five-year 

period, to meet remaining general requirements of the public body, 

cooperative and Federal agency customers (other than requirements met by 

the available Federal base system resources determined under 

(i) purchased from such 

customers by the Administrator pursuant to section 6, or(ii) not committed 

to load pursuant to section 5(b),and were the least expensive resources 

owned or purchased by public bodies or cooperatives; and any additional 

needed resources were obtained at the average cost of all other new 

resources acquired by the Administrator; and



(E)  the quantifiable monetary savings, during such five-year period, to 

(i) 

reduced public body and cooperative financing costs as applied to the total 

amount of resources, other than Federal base system resources, identified 

under subparagraph (D) of this paragraph, and(ii) reserve benefits as a 

result of the Administrator's actions under this Actwere not achieved.

(3)  Any amounts not charged to public body, cooperative, and Federal agency 

customers by reason of paragraph (2) of this subsection shall be recovered 

through supplemental rate charges for all other power sold by the Administrator 

to all customers. Rates charged public body, cooperative, or Federal agency 

customers pursuant to this subsection shall not include any costs or benefits of a 

net revenue surplus or deficiency occurring for the period ending June 30, 1985, 

(A)  a difference between actual power deliveries and power deliveries 

projected for the purpose of establishing rates to direct service industrial 

customers under subsection (c)(1) of this subsection, and

(B)  an overrecovery or underrecovery of the net costs incurred by the 

Administrator under section 5(c) as a result of such difference.

Any such revenue surplus or deficiency incurred shall be recovered from, or 

repaid to, customers over a reasonable period of time after July 1, 1985, through 

a supplemental rate charge or credit applied proportionately for all other power 

sold by the Administrator at rates established under other subsections of this 

section prior to July 1, 1985.

(4)  The term general requirements  as used in this section means the public 

body, cooperative or Federal agency customer's electric power purchased from 

the Administrator under section 5(b) of this Act, exclusive of any new large 

single load.



 General requirements.  

(c)  

(1)  The rate or rates applicable to direct service industrial customers shall be 

(A)  for the period prior to July 1, 1985, at a level which the 

Administrator estimates will be sufficient to recover the cost of 

resources the Administrator determines are required to serve such 

customers' load and the net costs incurred by the Administrator 

pursuant to section 5(c) of this Act, based upon the Administrator's 

projected ability to make power available to such customers 

pursuant to their contracts, to the extent that such costs are not 

recovered through rates applicable to other customers; and

(B)  for the period beginning July 1, 1985, at a level which the 

Administrator determines to be equitable in relation to the retail 

rates charged by the public body and cooperative customers to their 

industrial consumers in the region.

(2)  The determination under paragraph (1)(B) of this subsection shall be based 

upon the Administrator's applicable wholesale rates to such public body and 

cooperative customers and the typical margins included by such public body and 

(A)  the comparative size and character of the loads served,

(B)  the relative costs of electric capacity, energy, transmission, and 

related delivery facilities provided and other service provisions, and

(C)  direct and indirect overhead costs,



all as related to the delivery of power to industrial customers, except that the 

Administrator's rates during such period shall in no event be less than the rates in 

effect for the contract year ending on June 30, 1985.

(3)  The Administrator shall adjust such rates to take into account the value of 

power system reserves made available to the Administrator through his rights to 

interrupt or curtail service to such direct service industrial customers.

(d)  (1)  In order to avoid adverse impacts on retail rates of the Administrator's 

customers with low system densities, the Administrator shall, to the extent appropriate, 

apply discounts to the rate or rates for such customers.

(2)  In order to avoid adverse impacts of increased rates pursuant to this Act on 

any direct service industrial customer using raw minerals indigenous to the 

region as its primary resource, the Administrator, upon request of such customer 

showing such impacts and after considering the effect of such request on his 

other obligations under this Act, is authorized, if the Administrator determines 

that such impacts will be significant, to establish a special rate applicable to such 

customer if all power sold to such customer may be interrupted, curtailed, or 

withdrawn to meet firm loads in the region. Such rate shall be established in 

accordance with this section and shall include such terms and conditions as the 

Administrator deems appropriate.

(e)  Nothing in this Act prohibits the Administrator from establishing, in rate 

schedules of general application, a uniform rate or rates for sale of peaking capacity or 

from establishing time-of-day, seasonal rates, or other rate forms.

(f)  Rates for all other firm power sold by the Administrator for use in the Pacific 

Northwest shall be based upon the cost of the portions of Federal base system 

resources, purchases of power under section 5(c) of this Act and additional resources 

which, in the determination of the Administrator, are applicable to such sales.



(g)  Except to the extent that the allocation of costs and benefits is governed by 

provisions of law in effect on the effective date of this Act, or by other provisions of 

this section, the Administrator shall equitably allocate to power rates, in accordance 

with generally accepted ratemaking principles and the provisions of this Act, all costs 

and benefits not otherwise allocated under this section, including, but not limited to, 

conservation, fish and wildlife measures, uncontrollable events, reserves, the excess 

costs of experimental resources acquired under section 6, the cost of credits granted 

pursuant to section 6, operating services, and the sale of or inability to sell excess 

electric power.

(h)  Notwithstanding any other provision of this section (except the provisions of 

subsection (a) of this section), the Administrator shall adjust power rates to include any 

surcharges arising under section 4(f) of this Act, and shall allocate any revenues from 

such charges in such manner as the Administrator determines will help achieve the 

purposes of section 4(f) of this Act.

(i)  In establishing rates under this section, the Administrator shall use the following 

procedures:
Publication in Federal Register.

(1)  Notice of the proposed rates shall be published in the Federal Register with 

a statement of the justification and reasons supporting such rates. Such notice 

shall include a date for a hearing in accordance with paragraph (2) of this 

subsection.
Hearings.

(2)  One or more hearings shall be conducted as expeditiously as practicable by 

a hearing officer to develop a full and complete record and to receive public 

comment in the form of written and oral presentation of views, data, questions, 



(A)  any person shall be provided an adequate opportunity by the hearing 

officer to offer refutation or rebuttal of any material submitted by any 

other person or the Administrator, and

(B)  the hearing officer, in his discretion, shall allow a reasonable 

opportunity for cross examination, which, as determined by the hearing 

officer, is not dilatory, in order to develop information and material 

relevant to any such proposed rate.

(3)  In addition to the opportunity to submit oral and written material at the 

hearings, any written views, data, questions, and arguments submitted by persons 

prior to, or before the close of, hearings shall be made a part of the administrative 

record.
Publication in Federal Register.

(4)  After such a hearing, the Administrator may propose revised rates, publish 

such proposed rates in the Federal Register, and conduct additional hearings in 

accordance with this subsection.

(5)  The Administrator shall make a final decision establishing a rate or rates 

based on the record which shall include the hearing transcript, together with 

exhibits, and such other materials and information as may have been submitted 

to, or developed by, the Administrator. The decision shall include a full and 

complete justification of the final rates pursuant to this section.

(6)  The final decision of the Administrator shall become effective on 

confirmation and approval of such rates by the Federal Energy Regulatory 

Commission pursuant to subsection (a)(2) of this section. The Commission shall 

have the authority, in accordance with such procedures, if any, as the 

Commission shall promptly establish and make effective within one year after 

the enactment of this Act, to approve the final rate submitted by the 



Administrator on an interim basis, pending the Commission's final decision in 

accordance with such subsection. Pending the establishment of such procedures 

by the Commission, if such procedures are required, the Secretary is authorized 

to approve such interim rates during such one-year period in accordance with the 

applicable procedures followed by the Secretary prior to the effective date of this 

Act. Such interim rates, at the discretion of the Secretary, shall continue in effect 

until July 1, 1982.
Interim rates.

(j)  All rate schedules adopted, and all power billings rendered, by the Administrator 

(1)  the approximate cost contribution of different resource categories to the 

Administrator's rates for the sale of energy and capacity, and

(2)  the cost of resources acquired to meet load growth within the region and the 

relation of such cost to the average cost of resources available to the 

Administrator.

(k)  Notwithstanding any other provision of this Act, all rates or rate schedules for the 

sale of nonfirm electric power within the United States, but outside the region, shall be 

established after the date of this Act by the Administrator in accordance with the 

procedures of subsection (i) of this section (other than the first sentence of paragraph 

(6) thereof) and in accordance with the Bonneville Project Act, the Flood Control Act 

of 1944, and the Federal Columbia River Transmission System Act. Notwithstanding 

section 201(f) of the Federal Power Act, such rates or rate schedules shall become 

effective after review by the Federal Energy Regulatory Commission for conformance 

with the requirements of such Acts and after approval thereof by the Commission. 

Such review shall be based on the record of proceedings established under subsection 

(i) of this section. The parties to such proceedings under subsection (i) shall be 

afforded an opportunity by the Commission for an additional hearing in accordance 



with the procedures established for ratemaking by the Commission pursuant to the 

Federal Power Act.
Rate or rate schedules, establishment.

16 USC 832-832l; 16 USC 460d, 825s; 33 USC 701-1, 701a-1, 701b-1, 701c note, 708, 709; 43 USC 
390.

16 USC 838 note.
16 USC 824.

(l)  In order to further the purposes of this Act and to protect the consumers of the 

region, the Administrator may negotiate, or establish, rates for electric power sold by 

the Administrator to any entity not located in the United States which shall be equitable 

in relation to rates for all electric power which is, or may be, purchased by the 

Administrator or the Administrator's customers from entities outside the United States. 

In establishing rates other than by negotiation, the provisions of subsection (i) shall 

apply. In the case of any negotiation with an entity not located in the United States, the 

Administrator shall provide public notice of any proposal to negotiate such rates. Such 

negotiated rates shall be not less than the rates established under this Act for nonfirm 

power sold within the United States but outside the region. The Administrator shall 

also afford notice of any rates negotiated pursuant to this subsection.
Negotiated rates outside U.S.

Notice.
16 USC 838a.

(m)  

(1)  Beginning the first fiscal year after the plan and program required by 

section 4 (d) and (h) of this Act are finally adopted, the Administrator may, 

subject to the provisions of this section, make annual impact aid payments to the 

appropriate local governments within the region with respect to major 

transmission facilities of the Administrator, as defined in section 3(c) of the 

Payments.



(A)  which are located within the jurisdictional boundaries of such 

governments,

(B)  which are determined by the Administrator to have a 

substantial impact on such governments, and

(C)  where the construction of such facilities, or any modification 

thereof, is completed after the effective date of this Act, and, in the 

case of a modification of an existing facility, such modification 

substantially increases the capacity of such existing transmission 

facility.
Payment formula.

(2)  Payments made under this subsection for any fiscal year shall be 

determined by the Administrator pursuant to a regionwide, uniform formula to be 

established by rule in accordance with the procedures set forth in subsection (i) 

of this section. Such rule shall become effective on its approval, after considering 

its effect on rates established pursuant to this section, by the Federal Energy 

Regulatory Commission. In developing such formula, the Administrator shall 

identify, and take into account, the local governmental services provided to the 

Administrator concerning such facilities and the associated costs to such 

governments as the result of such facilities.
16 USC 838i, 838k.

(3)  Payments made pursuant to this subsection shall be made solely from the 

fund established by section 11 of the Federal Columbia River Transmission 

System Act. The provisions of section 13 of such Act, and any appropriations 

provided to the Administrator under any law, shall not be available for such 

payments. The authorization of payments under this subsection shall not be 

construed as an obligation of the United States.



(4)  No payment may be made under this subsection with respect to any land or 

interests in land owned by the United States within the region and administered 

by any Federal agency (other than the Administrator), without regard to how the 

United States obtained ownership thereof, including lands or interests therein 

acquired or withdrawn by a Federal agency for purposes of such agency and 

subsequently made available to the Administrator for such facilities.

AMENDMENTS TO EXISTING LAW 
16 USC 838i.
Ante, p. 2700.

Sec. 8.  (a)  Section 11(b) of the Federal Columbia River Transmission System Act 

is amended by striking out or  before (iii)  in paragraph (6), by striking out the 

semicolon at the end of such paragraph (6) and inserting in lieu thereof , or (iv) on a 

short term basis to meet the Administrator's obligations under section 4(h) of the 

Pacific Northwest Electric Power Planning and Conservation Act; .

(b)  Section 11(b) of the Federal Columbia River Transmission System Act is 

amended by striking out and  at the end of paragraph (10), by striking out the period 

at the end of paragraph (11) and inserting in lieu thereof ; and , and by adding at the 

end thereof the following new paragraph:

(12)  making such payments, as shall be required to carry out the purposes and 

provisions of the Pacific Northwest Electric Power Planning and Conservation 

Act.".
16 USC 838k.

(c)  Subsection (b) of section 13 of such Act is amended by striking out and 11(b)(11)

 and inserting in lieu thereof , 11(b)(11), and 11(b)(12) .

(d)  (1)  The first sentence of subsection (a) of section 13 of such Act is amended by 

inserting after the word system,  the following: to implement the Administrator's 



authority pursuant to the Pacific Northwest Electric Power Planning and Conservation 

Act (including his authority to provide financial assistance for conservation measures, 

renewable resources, and fish and wildlife, but not including the authority to acquire 

under section 6 of that Act electric power from a generating facility having a planned 

capability greater than 50 average megawatts), .
16 USC 838k.
Ante, p. 2697.
Ante, p. 2717.

(2)  The fourth sentence of such subsection (a) is amended by inserting the 

following before the period at the end thereof: issued by Government 

corporations .

(3)  Such subsection (a) is further amended by inserting the following before the 

period at the end thereof: prior to October 1, 1981. Such aggregate principal 

limitation shall be increased by an additional $1,250,000,000 after October 1, 

1981, as provided in advance in annual appropriation Acts, and such increased 

amount shall be reserved for the purpose of providing funds for conservation and 

renewable resource loans and grants in a special revolving account created 

therefor in the Fund. The funds from such revolving account shall not be deemed 

State or local funds .

(4)  Such subsection (a) is further amended by inserting the following after the 

fourth sentence thereof: Beginning in fiscal year 1982, if the Administrator fails 

to repay by the end of any fiscal year all of the amounts projected immediately 

prior to such year to be repaid to the Treasury by the end of such year under the 

repayment criteria of the Secretary of Energy and if such failure is due to reasons 

other than (A) a decrease in power sale revenues due to fluctuating streamflows 

or (B) other reasons beyond the control of the Administrator, the Secretary of the 

Treasury may increase the interest rate applicable to the outstanding bonds 

issued by the Administrator during such fiscal year. Such increase shall be 

effective commencing with the fiscal year immediately following the fiscal year 



during which such failure occurred and shall not exceed 1 per centum for each 

such fiscal year during which such repayments are not in accord with such 

criteria. The Secretary of the Treasury shall take into account amounts that the 

Administrator has repaid in advance of any repayment criteria in determining 

whether to increase such rate. Before such rate is increased, the Secretary of the 

Treasury, in consultation with the Administrator and the Federal Energy 

Regulatory Commission, must be satisfied that the Administrator will have the 

ability to pay such increased rate, taking into account the Administrator's 

obligations. Such increase shall terminate with the fiscal year in which 

repayments (including repayments of the increased rate) are in accordance with 

the repayment criteria of the Secretary of Energy. .
Rate increase.
Termination.

(e)  Clause (2) of section 1(b) of the Act of August 31, 1964 (78 Stat. 756) is amended 

to read as follows: (2) any contiguous areas, not in excess of seventy-five airline miles 

from said region, which are a part of the service area of a rural electric cooperative 

served by the Administrator on the effective date of the Pacific Northwest Electric 

Power Planning and Conservation Act which has a distribution system from which it 

serves both within and without said region. .
16 USC 837.

Ante, p. 2697.

ADMINISTRATIVE PROVISIONS 
Sec. 9.  

(a)  Subject to the provisions of this Act, the Administrator is authorized to contract in 

accordance with section 2(f) of the Bonneville Project Act of 1937 (16 U.S.C. 832a(f)). 

Other provisions of law applicable to such contracts on the effective date of this Act 

shall continue to be applicable.
16 USC 839f.
42 USC 7152.



(b)  The Administrator shall discharge the executive and administrative functions of 

his office in accordance with the policy established by the Bonneville Project Act of 

1937 (16 U.S.C. 832 and following), section 302(a) (2) and (3) of the Department of 

Energy Organization Act, and this Act. The Secretary of Energy, the Council, and the 

Administrator shall take such steps as are necessary to assure the timely 

implementation of this Act in a sound and businesslike manner. Nothing in this Act 

shall be construed by the Secretary, the Administrator, or any other official of the 

Department of Energy to modify, alter, or otherwise affect the requirements and 

directives expressed by the Congress in section 302(a) (2) and (3) of the Department of 

Energy Organization Act or the operations of such officials as they existed prior to 

enactment of this Act.
Contracts outside Pacific Northwest, limitations and conditions.

Definitions.
16 USC 837d.

(c)  Any contract of the Administrator for the sale or exchange of electric power for 

use outside the Pacific Northwest shall be subject to limitations and conditions 

corresponding to those provided in sections 2 and 3 of the Act of August 31, 1964 (16 

U.S.C. 837a and 837b) for any contract for the sale, delivery, or exchange of 

hydroelectric energy or peaking capacity generated within the Pacific Northwest for 

use outside the Pacific Northwest. In applying such sections for the purposes of this 

subsection, the term surplus energy  shall mean electric energy for which there is no 

market in the Pacific Northwest at any rate established for the disposition of such 

energy, and the term surplus peaking capacity  shall mean electric peaking capacity 

for which there is no demand in the Pacific Northwest at the rate established for the 

disposition of such capacity. The authority granted, and duties imposed upon, the 

Secretary by sections 5 and 7 of such Act (16 U.S.C. 837e and 837f) shall also apply to 

the Administrator in connection with resources acquired by the Administrator pursuant 

to this Act. The Administrator shall, in making any determination, under any contract 

executed pursuant to section 5, of the electric power requirements of any Pacific 



Northwest customer, which is a non-Federal entity having its own generation, exclude, 

in addition to hydroelectric generated energy excluded from such requirements 

pursuant to section 3(d) of such Act (16 U.S.C. 837b(d)), any amount of energy 

included in the resources of such customer for service to firm loads in the region if (1) 

such amount was disposed of by such customer outside the region, and (2) as a result of 

such disposition, the firm energy requirements of such customer or other customers of 

the Administrator are increased. Such amount of energy shall not be excluded, if the 

Administrator determines that through reasonable measures such amount of energy 

could not be conserved or otherwise retained for service to regional loads. The 

Administrator may sell as replacement for any amount of energy so excluded only 

energy that would otherwise be surplus.

(d)  No restrictions contained in subsection (c) shall limit or interfere with the sale, 

exchange or other disposition of any power by any utility or group thereof from any 

existing or new non-Federal resource if such sale, exchange or disposition does not 

increase the amount of firm power the Administrator would be obligated to provide to 

any customer. In addition to the directives contained in subsections (i)(1)(B) and (i)(3) 

and subject to:

(1)  any contractual obligations of the Administrator,

(2)  any other obligations under existing law, and

(3)  the availability of capacity in the Federal transmission system,

the Administrator shall provide transmission access, load factoring, storage and other 

services normally attendant thereto to such utilities and shall not discriminate against 

any utility or group thereof on the basis of independent development of such resource 

in providing such services.

(e)  

(1)  For purposes of sections 701 through 706 of title 5, United States Code, the 



Judicial review.

(A)  adoption of the plan or amendments thereto by the Council 

under section 4, adoption of the program by the Council, and any 

determination by the Council under section 4(h);

(B)  sales, exchanges, and purchases of electric power under 

section 5;

(C)  the Administrator's acquisition of resources under section 6;

(D)  implementation of conservation measures under section 6;

(E)  execution of contracts for assistance to sponsors under section 

6(f);

(F)  granting of credits under section 6(h);

(G)  final rate determinations under section 7; and

(H)  any rule prescribed by the Administrator under section 

(7)(m)(2) of this Act.

(2)  The record upon review of such final actions shall be limited to the 

administrative record compiled in accordance with this Act. The scope of review 

of such actions without a hearing or after a hearing shall be governed by section 

706 of title 5, United States Code, except that final determinations regarding 

rates under section 7 shall be supported by substantial evidence in the 

rulemaking record required by section 7(i) considered as a whole. The scope of 

review of an action under section 6(c) shall be governed by section 706 of title 5, 

United States Code. Nothing in this section shall be construed to require a 



hearing pursuant to section 554, 556, or 557 of title 5 of the United States Code.

(3)  Nothing in this section shall be construed to preclude judicial review of 

other final actions and decisions by the Council or Administrator.

(4)  

(A)  major resources shall be deemed to be acquired upon publication in 

the Federal Register pursuant to section 6(c)(4)(B);

(B)  resources, other than major resources, shall be deemed to be 

acquired upon execution of the contract therefor;

(C)  conservation measures shall be deemed to be implemented upon 

execution of the contract or grant therefor; and

(D)  rate determinations pursuant to section 7 shall be deemed final upon 

confirmation and approval by the Federal Energy Regulatory Commission.

(5)  Suits to challenge the constitutionality of this Act, or any action thereunder, 

final actions and decisions taken pursuant to this Act by the Administrator or the 

Council, or the implementation of such final actions, whether brought pursuant to 

this Act, the Bonneville Project Act, the Act of August 31, 1964 (16 U.S.C. 

837-837h), or the Federal Columbia River Transmission System Act (16 U.S.C. 

838 and following), shall be filed in the United States court of appeals for the 

region. Such suits shall be filed within ninety days of the time such action or 

decision is deemed final, or, if notice of the action is required by this Act to be 

published in the Federal Register, within ninety days from such notice, or be 

barred. In the case of a challenge of the plan or programs or amendments thereto, 

such suit shall be filed within sixty days after publication of a notice of such final 

action in the Federal Register. Such court shall have jurisdiction to hear and 

determine any suit brought as provided in this section. The plan and program, as 



finally adopted or portions thereof, or amendments thereto, shall not thereafter be 

reviewable as a part of any other action under this Act or any other law. Suits 

challenging any other actions under this Act shall be filed in the appropriate 

court.
Suits.

 16 USC 832-832 l. 
Notice publication in Federal Register.

26 USC 103.

(f)  For purposes of enabling the Administrator to acquire resources necessary to meet 

the firm load of public bodies, cooperatives, and Federal agencies from a governmental 

unit at a cost no greater than the cost which would be applicable in the absence of such 

acquisition, the exemption from gross income of interest on certain governmental 

obligations provided in section 103(a)(1) of the Internal Revenue Code of 1954 shall 

(1)  the Administrator, prior to contracting for such acquisition, certifies to his 

reasonable belief, that the persons for whom the Administrator is acquiring such 

resources for sale pursuant to section 5 of this Act are public bodies, 

cooperatives, and Federal agencies, unless the Administrator also certifies that he 

is unable to acquire such resources without selling a portion thereof to persons 

who are not exempt persons (as defined in section 103(b) of such Code), and

(2)  based upon such certification, the Secretary of the Treasury determines in 

accordance with applicable regulations that less than a major portion of the 

resource is to be furnished to persons who are not exempt persons (as defined in 

section 103(b) of such Code).
 Major portion.  

The certification under paragraph (1) shall be made in accordance with this subsection 

and a procedure and methodology approved by the Secretary of the Treasury. For 

purposes of this subsection, the term major portion  shall have the meaning provided 



by regulations issued by the Secretary of the Treasury.

(g)  When reviewing rates for the sale of power to the Administrator by an 

investor-owned utility customer under section 5(c) or 6, the Federal Energy Regulatory 

Commission shall, in accordance with section 209 of the Federal Power Act (16 U.S.C. 

824h

(1)  convene a joint State board, and

(2)  invest such board with such duties and authority as will assist the 

Commission in its review of such rates.
 15 USC 79 et seq. 

(h)  

(1)  No company  (as defined in section 2(a)(2) of the Public Utility Holding 

Company Act of 1935; 15 U.S.C. 79b(a)(2)), which owns or operates facilities 

for the generation of electricity (together with associated transmission and other 

facilities) primarily for sale to the Administrator under section 6 shall be deemed 

an electric utility company  (as defined in section 2(a)(3) of the Public Utility 

Holding Company Act of 1935; 15 U.S.C. 79b(a)(3)), within the meaning of any 

provision or provisions of chapter 2C of title 15 of the United States Code, if at 

least 90 per centum of the electricity generated by such company is sold to the 

15 USC 79a.

(A)  the organization of such company is consistent with the 

policies of section 1 (b) and (c) of the Public Utility Holding 

Company Act of 1935, as determined by the Securities and 

Exchange Commission, with the concurrence of the Administrator, 

at the time of such organization; and

(B)  participation in any facilities of such company  has been 



offered to public bodies and cooperatives in the region pursuant to 

section 6(m).

(2)  The Administrator shall include in any contract for the acquisition of a 

major resource from such company  provisions limiting the amount of equity 

investment, if any, in such company  to that which the Administrator 

determines will be consistent with achieving the lowest attainable power costs 

attributable to such major resource.

(3)  In the case of any company  which meets the requirements of paragraph 

(1), the Administrator, with the concurrence of such Commission, shall approve 

all significant contracts entered into by, and between, such company  and any 

sponsor company or any subsidiary of such sponsor company which are 

determined to be consistent with the policies of section 1 (b) and (c) of the Public 

Utility Holding Company Act of 1935 at the time such contracts are entered into. 

The Administrator and the Securities and Exchange Commission shall exercise 

such approval authority within sixty days after receipt of such contracts. Such 

contracts shall not be effective without such approval.
Contracts, approval.

15 USC 79a.

(4)  Paragraph (1) of this subsection shall continue to apply to any such 

company  unless the Administrator or the Securities and Exchange Commission, 

or both, through periodic review, (A) determine at any time that the company  

no longer operates in a manner consistent with the policies of section 1 (b) and 

(c) of the Public Utility Holding Company Act of 1935 and in accordance with 

this subsection, and (B) notify the company  in writing of such preliminary 

determination. This subsection shall cease to apply to such company  thirty 

days after receipt of notification of a final determination thereof. A final 

determination shall be made only after public notice of the preliminary 

determination and after a hearing completed not later than sixty days from the 



date of publication of such notice. Such final determination shall be made within 

thirty days after the date of completion of such hearing.
Notice and hearing.

(i)  

(1)  At the request and expense of any customer or group of customers of the 

Administrator within the Pacific Northwest, the Administrator shall, to the extent 

(A)  acquire any electric power required by (i) any customer or 

group of customers to enable them to replace resources determined 

to serve firm load under section 5(b), or (ii) direct service industrial 

customers to replace electric power that is or may be curtailed or 

interrupted by the Administrator (other than power the 

Administrator is obligated to replace), with the cost of such 

replacement power to be distributed among the direct service 

industrial customers requesting such power; and

(B)  dispose of, or assist in the disposal of, any electric power that 

a customer or group of customers proposes to sell within or without 

the region at rates and upon terms specified by such customer or 

group of customers, if such disposition is not in conflict with the 

Administrator's other marketing obligations and the policies of this 

Act and other applicable laws.

(2)  In implementing the provisions of subparagraphs (A) and (B) of paragraph 

(1), the Administrator may prescribe policies and conditions for the independent 

acquisition or disposition of electric power by any direct service industrial 

customer or group of such customers for the purpose of assuring each direct 

service industrial customer an opportunity to participate in such acquisition or 



disposition.
Electric power acquisition, policies and conditions.

(3)  The Administrator shall furnish services including transmission, storage, 

and load factoring unless he determines such services cannot be furnished 

without substantial interference with his power marketing program, applicable 

operating limitations or existing contractual obligations. The Administrator shall, 

to the extent practicable, give priority in making such services available for the 

marketing, within and without the Pacific Northwest, of capability from projects 

under construction on the effective date of this Act, if such capability has been 

offered for sale at cost, including a reasonable rate of return, to the Administrator 

pursuant to this Act and such offer is not accepted within one year.
Report.

16 USC 2601 note.

(j)  (1)  The Council, as soon as practicable after the enactment of this Act, shall 

prepare, in consultation with the Administrator, the customers, appropriate State 

regulatory bodies, and the public, a report and shall make recommendations with 

respect to the various retail rate designs which will encourage conservation and 

efficient use of electric energy and the installation of consumer-owned renewable 

resources on a cost-effective basis, as well as areas for research and development for 

possible application to retail utility rates within the region. Studies undertaken pursuant 

to this subsection shall not affect the responsibilities of any customer or the 

Administrator which may exist under the Public Utility Regulatory Policies Act of 

1978.
Functions.

(2)  Upon request, and solely on behalf of customers so requesting, the 

Administrator is authorized to (A) provide assistance in analyzing and 

developing retail rate structures that will encourage cost-effective conservation 

and the installation of cost-effective consumer-owned renewable resources; (B) 



provide estimates of the probable power savings and the probable amount of 

billing credits under section 6(h) that might be realized by such customers as a 

result of adopting and implementing such retail rate structures; and (C) solicit 

additional information and analytical assistance from appropriate State 

regulatory bodies and the Administrator's other customers.
Conservation and renewable resources, position establishment.

(k)  There is hereby established within the administration an executive position for 

conservation and renewable resources. Such executive shall be appointed by the 

Administrator and shall be assigned responsibility for conservation and 

direct-application renewable resource programs (including the administration of 

financial assistance for such programs). Such position is hereby established in the 

senior executive service in addition to the number of such positions heretofore 

established in accordance with other provisions of law applicable to such positions.

SAVINGS PROVISIONS 
16 USC 839g.

Sec. 10.  

(a)  Nothing in this Act shall be construed to affect or modify any right of any State or 

(1)  determine retail electric rates, except as provided by section 5(c)(3);

(2)  develop and implement plans and programs for the conservation, 

development, and use of resources; or

(3)  make energy facility siting decisions, including, but not limited to, 

determining the need for a particular facility, evaluating alternative sites, and 

considering alternative methods of meeting the determined need.

(b)  Nothing in this Act shall alter, diminish, or abridge the rights and obligations of 



the Administrator or any customer under any contract existing as of the effective date 

of this Act.

(c)  Nothing in this Act shall alter, diminish, abridge, or otherwise affect the 

provisions of other Federal laws by which public bodies and cooperatives are entitled 

to preference and priority in the sale of federally generated electric power.

(d)  If any provision of this Act is found to be unconstitutional, then any contract 

entered into by the Administrator, prior to such finding and in accordance with such 

provisions, to sell power, acquire or credit resources, or to reimburse investigation and 

preconstruction expenses pursuant to section 5, and section 6(a), (f) or (h) of this Act 

shall not be affected by such finding.

(e)  Nothing in this Act shall be construed to affect or modify any treaty or other right 

of an Indian tribe.

(f)  The reservation under law of electric power primarily for use in the State of 

Montana by reason of the construction of Hungry Horse and Libby Dams and 

Reservoirs within that State is hereby affirmed. Such reservation shall also apply to 50 

per centum of any electric power produced at Libby Reregulating Dam if built. Electric 

power so reserved shall be sold at the rate or rates set pursuant to section 7.

(g)  Nothing in this Act shall be construed to affect or modify the right of any State to 

prohibit utilities regulated by the appropriate State regulatory body from recovering, 

through their retail rates, costs during any period of resource construction.

(h)  Nothing in this Act shall be construed as authorizing the appropriation of water by 

any Federal, State, or local agency, Indian tribe, or any other entity or individual. Nor 

shall any provision of this Act of any plan or program adopted pursuant to the Act (1) 

affect the rights or jurisdictions of the United States, the States, Indian tribes, or other 

entities over waters of any river or stream or over any groundwater resource, (2) alter, 



amend, repeal, interpret, modify, or be in conflict with any interstate compact made by 

the States, or (3) otherwise be construed to alter or establish the respective rights of 

States, the United States, Indian tribes, or any person with respect to any water or 

water-related right.
Water appropriation.

(i)  Nothing in this Act shall be construed to affect the validity of any existing license, 

permit, or certificate issued by any Federal agency pursuant to any other Federal law.

EFFECTIVE DATE 
Sec. 11.  This Act shall be effective on the date of enactment, or October 1, 1980, 

whichever is later. For purposes of this Act, the term date of the enactment of this Act

 means such date of enactment or October 1, 1980, whichever is later.
16 USC 839 note.

SEVERABILITY 
16 USC 839h.

Sec. 12.  If any provision of section 4(a) through (c) of this Act or any other 

provision of this Act or the application thereof to any person, State, Indian tribe, entity, 

or circumstance is held invalid, neither the remainder of section 4 or any other 

provisions of this Act, nor the application of such provisions to other persons, States, 

Indian tribes, entities, or circumstances, shall be affected thereby.

Approved December 5, 1980.
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Public Law 96-510
 [ 94 STAT. 2767 ] 

96th Congress

Dec. 11, 1980

[H.R. 7020]

An Act
To provide for liability, compensation, cleanup, and emergency 

response for hazardous substances released into the environment and 
the cleanup of inactive hazardous waste disposal sites.

Be it enacted by the Senate and House of Representatives of the United States of 

American in Congress assembled,   That this Act may be cited as the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 .
Comprehensive Environmental Response, Compensation, and Liability Act of 1980

42 USC 9601 note.

TITLE I HAZARDOUS SUBSTANCES RELEASES, 
LIABILITY, COMPENSATION

DEFINITIONS 
Sec. 101.  

42 USC 9601.

(1)  act of God  means an unanticipated grave natural disaster or other natural 

phenomenon of an exceptional, inevitable, and irresistible character, the effects 

of which could not have been prevented or avoided by the exercise of due care or 

foresight;

(2)  Administrator  means the Administrator of the United States 



Environmental Protection Agency;

(3)  barrel  means forty-two United States gallons at sixty degrees Fahrenheit;

(4)  claim  means a demand in writing for a sum certain;

(5)  claimant  means any person who presents a claim for compensation under 

this Act;

(6)  damages  means damages for injury or loss of natural resources as set forth 

in section 107(a) or 111(b) of this Act;

(7)  drinking water supply  means any raw or finished water source that is or 

may be used by a public water system (as defined in the Safe Drinking Water 

Act) or as drinking water by one or more individuals;
42 USC 201 note.

(8)  environment  means (A) the navigable waters, the waters of the contiguous 

zone, and the ocean waters of which the natural resources are under the exclusive 

management authority of the United States under the Fishery Conservation and 

Management Act of 1976, and (B) any other surface water, ground water, 

drinking water supply, land surface or subsurface strata, or ambient air within the 

United States or under the jurisdiction of the United States;
Post, p. 3300.

(9)  facility  means (A) any building, structure, installation, equipment, pipe or 

pipeline (including any pipe into a sewer or publicly owned treatment works), 

well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 

vehicle, rolling stock, or aircraft, or (B) any site or area where a hazardous 

substance has been deposited, stored, disposed of, or placed, or otherwise come 

to be located; but does not include any consumer product in consumer use or any 

vessel;
33 USC 1342.
33 USC 1344.
42 USC 6925.

33 USC 1412, 1413.



42 USC 300h.
42 USC 7411, 7412, 7470, 7501.

42 USC 7410.
33 USC 1317.
33 USC 1342.
42 USC 2014.

(10)  federally permitted release  means (A) discharges in compliance with a 

permit under section 402 of the Federal Water Pollution Control Act, (B) 

discharges resulting from circumstances identified and reviewed and made part 

of the public record with respect to a permit issued or modified under section 402 

of the Federal Water Pollution Control Act and subject to a condition of such 

permit, (C) continuous or anticipated intermittent discharges from a point source, 

identified in a permit or permit application under section 402 of the Federal 

Water Pollution Control Act, which are caused by events occurring within the 

scope of relevant operating or treatment systems, (D) discharges in compliance 

with a legally enforceable permit under section 404 of the Federal Water 

Pollution Control Act, (E) releases in compliance with a legally enforceable final 

permit issued pursuant to section 3005 (a) through (d) of the Solid Waste 

Disposal Act from a hazardous waste treatment, storage, or disposal facility 

when such permit specifically identifies the hazardous substances and makes 

such substances subject to a standard of practice, control procedure or bioassay 

limitation or condition, or other control on the hazardous substances in such 

releases, (F) any release in compliance with a legally enforceable permit issued 

under section 102 of section 103 of the Marine Protection, Research, and 

Sanctuaries Act of 1972, (G) any injection of fluids authorized under Federal 

underground injection control programs or State programs submitted for Federal 

approval (and not disapproved by the Administrator of the Environmental 

Protection Agency) pursuant to part C of the Safe Drinking Water Act, (H) any 

emission into the air subject to a permit or control regulation under section 111, 

section 112, title I part C, title I part D, or State implementation plans submitted 

in accordance with section 110 of the Clean Air Act (and not disapproved by the 

Administrator of the Environmental Protection Agency), including any schedule 



or waiver granted, promulgated, or approved under these sections, (I) any 

injection of fluids or other materials authorized under applicable State law (i) for 

the purpose of stimulating or treating wells for the production of crude oil, 

natural gas, or water, (ii) for the purpose of secondary, tertiary, or other enhanced 

recovery of crude oil or natural gas, or (iii) which are brought to the surface in 

conjunction with the production of crude oil or natural gas and which are 

reinjected, (J) the introduction of any pollutant into a publicly owned treatment 

works when such pollutant is specified in and in compliance with applicable 

pretreatment standards of section 307 (b) or (c) of the Clean Water Act and 

enforceable requirements in a pretreatment program submitted by a State or 

municipality for Federal approval under section 402 of such Act, and (K) any 

release of source, special nuclear, or byproduct material, as those terms are 

defined in the Atomic Energy Act of 1954, in compliance with a legally 

enforceable license, permit, regulation, or order issued pursuant to the Atomic 

Energy Act of 1954;
Post, p. 2801.
Post, p. 2804.

(11)  Fund  or Trust Fund  means the Hazardous Substance Response Fund 

established by section 221 of this Act or, in the case of a hazardous waste 

disposal facility for which liability has been transferred under section 107(k) of 

this Act, the Post-closure Liability Fund established by section 232 of this Act;

(12)  ground water  means water in a saturated zone or stratum beneath the 

surface of land or water;

(13)  guarantor  means any person, other than the owner or operator, who 

provides evidence of financial responsibility for an owner or operator under this 

Act;

(14)  hazardous substance  means (A) any substance designated pursuant to 

section 311(b)(2)(A) of the Federal Water Pollution Control Act, (B) any 

element, compound, mixture, solution, or substance designated pursuant to 



section 102 of this Act, (C) any hazardous waste having the characteristics 

identified under or listed pursuant to section 3001 of the Solid Waste Disposal 

Act (but not including any waste the regulation of which under the Solid Waste 

Disposal Act has been suspended by Act of Congress), (D) any toxic pollutant 

listed under section 307(a) of the Federal Water Pollution Control Act, (E) any 

hazardous air pollutant listed under section 112 of the Clean Air Act, and (F) any 

imminently hazardous chemical substance or mixture with respect to which the 

Administrator has taken action pursuant to section 7 of the Toxic Substances 

Control Act. The term does not include petroleum, including crude oil or any 

fraction thereof which is not otherwise specifically listed or designated as a 

hazardous substance under subparagraphs (A) through (F) of this paragraph, and 

the term does not include natural gas, natural gas liquids, liquefied natural gas, or 

synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas);
33 USC 1321.
42 USC 6921.
42 USC 7412.
15 USC 2606.

(15)  navigable waters  or navigable waters of the United States  means the 

waters of the United States, including the territorial seas;

(16)  natural resources  means land, fish, wildlife, biota, air, water, ground 

water, drinking water supplies, and other such resources belonging to, managed 

by, held in trust by, appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone established by the 

Fishery Conservation and Management Act of 1976), any State or local 

government, or any foreign government;
Post, p. 3300.

(17)  offshore facility  means any facility of any kind located in, on, or under, 

any of the navigable waters of the United States, and any facility of any kind 

which is subject to the jurisdiction of the United States and is located in, on, or 

under any other waters, other than a vessel or a public vessel;



(18)  onshore facility  means any facility (including, but not limited to, motor 

vehicles and rolling stock) of any kind located in, on, or under, any land or 

nonnavigable waters within the United States;

(19)  otherwise subject to the jurisdiction of the United States  means subject 

to the jurisdiction of the United States by virtue of United States citizenship, 

United States vessel documentation or numbering, or as provided by 

international agreement to which the United States is a party;

(20)  (A)  owner or operator  means (i) in the case of a vessel, any person 

owning, operating, or chartering by demise, such vessel, (ii) in the case of an 

onshore facility or an offshore facility, any person owning or operating such 

facility, and (iii) in the case of any abandoned facility, any person who owned, 

operated, or otherwise controlled activities at such facility immediately prior to 

such abandonment. Such term does not include a person, who, without 

participating in the management of a vessel or facility, holds indicia of 

ownership primarily to protect his security interest in the vessel or facility;

(B)  in the case of a hazardous substance which has been accepted for 

transportation by a common or contract carrier and except as provided in 

section 107(a)(3) or (4) of this Act, (i) the term owner or operator  shall 

mean such common carrier or other bona fide for hire carrier acting as an 

independent contractor during such transportation, (ii) the shipper of such 

hazardous substance shall not be considered to have caused or contributed 

to any release during such transportation which resulted solely from 

circumstances or conditions beyond his control;

(C)  in the case of a hazardous substance which has been delivered by a 

common or contract carrier to a disposal or treatment facility and except as 

provided in section 107(a) (3) or (4) (i) the term owner or operator  shall 

not include such common or contract carrier, and (ii) such common or 

contract carrier shall not be considered to have caused or contributed to 



any release at such disposal or treatment facility resulting from 

circumstances or conditions beyond its control;

(21)  person  means an individual, firm, corporation, association, partnership, 

consortium, joint venture, commercial entity, United States Government, State, 

municipality, commission, political subdivision of a State, or any interstate body;
42 USC 2011 note.

42 USC 2210.
42 USC 7912, 7942.

(22)  release  means any spilling, leaking, pumping, pouring, emitting, 

emptying, discharging, injecting, escaping, leaching, dumping, or disposing into 

the environment, but excludes (A) any release which results in exposure to 

persons solely within a workplace, with respect to a claim which such persons 

may assert against the employer of such persons, (B) emissions from the engine 

exhaust of a motor vehicle, rolling stock, aircraft, vessel, or pipeline pumping 

station engine, (C) release of source, byproduct, or special nuclear material from 

a nuclear incident, as those terms are defined in the Atomic Energy Act of 1954, 

if such release is subject to requirements with respect to financial protection 

established by the Nuclear Regulatory Commission under section 170 of such 

Act, or, for the purposes of section 104 of this title or any other response action, 

any release of source byproduct, or special nuclear material from any processing 

site designated under section 102(a)(1) or 302(a) of the Uranium Mill Tailings 

Radiation Control Act of 1978, and (D) the normal application of fertilizer;
42 USC 5121 note.

(23)  remove  or removal  means the cleanup or removal of released 

hazardous substances from the environment, such actions as may be necessary 

taken in the event of the threat of release of hazardous substances into the 

environment, such actions as may be necessary to monitor, assess, and evaluate 

the release or threat of release of hazardous substances, the disposal of removed 

material, or the taking of such other actions as may be necessary to prevent, 

minimize, or mitigate damage to the public health or welfare or to the 



environment, which may otherwise result from a release or threat of release. The 

term includes, in addition, without being limited to, security fencing or other 

measures to limit access, provision of alternative water supplies, temporary 

evacuation and housing of threatened individuals not otherwise provided for, 

action taken under section 104(b) of this Act, and any emergency assistance 

which may be provided under the Disaster Relief Act of 1974;

(24)  remedy  or remedial action  means those actions consistent with 

permanent remedy taken instead of or in addition to removal actions in the event 

of a release or threatened release of a hazardous substance into the environment, 

to prevent or minimize the release of hazardous substances so that they do not 

migrate to cause substantial danger to present or future public health or welfare 

or the environment. The term includes, but is not limited to, such actions at the 

location of the release as storage, confinement, perimeter protection using dikes, 

trenches, or ditches, clay cover, neutralization, cleanup of released hazardous 

substances or contaminated materials, recycling or reuse, diversion, destruction, 

segregation of reactive wastes, dredging or excavations, repair or replacement of 

leaking containers, collection of leachate and runoff, onsite treatment or 

incineration, provision of alternative water supplies, and any monitoring 

reasonably required to assure that such actions protect the public health and 

welfare and the environment. The term includes the costs of permanent 

relocation of residents and businesses and community facilities where the 

President determines that, alone or in combination with other measures, such 

relocation is more cost-effective than and environmentally preferable to the 

transportation, storage, treatment, destruction, or secure disposition offsite of 

hazardous substances, or may otherwise be necessary to protect the public health 

or welfare. The term does not include offsite transport of hazardous substances, 

or the storage, treatment, destruction, or secure disposition offsite of such 

hazardous substances or contaminated materials unless the President determines 

that such actions (A) are more cost-effective than other remedial actions, (B) will 

create new capacity to manage, in compliance with subtitle C of the Solid Waste 



Disposal Act, hazardous substances in addition to those located at the affected 

facility, or (C) are necessary to protect public health or welfare or the 

environment from a present or potential risk which may be created by further 

exposure to the continued presence of such substances or materials;
42 USC 6921.

(25)  respond  or response  means remove, removal, remedy, and remedial 

action;

(26)  transport  or transportation  means the movement of a hazardous 

substance by any mode, including pipeline (as defined in the Pipeline Safety 

Act), and in the case of a hazardous substance which has been accepted for 

transportation by a common or contract carrier, the term transport  or 

transportation  shall include any stoppage in transit which is temporary, 

incidental to the transportation movement, and at the ordinary operating 

convenience of a common or contract carrier, and any such stoppage shall be 

considered as a continuity of movement and not as the storage of a hazardous 

substance;
49 USC 1671 note.

(27)  United States  and State  include the several States of the United States, 

the District of Columbia, the Commonwealth of Puerto Rico, Guam, American 

Samoa, the United States Virgin Islands, the Commonwealth of the Northern 

Marianas, and any other territory or possession over which the United States has 

jurisdiction;

(28)  vessel  means every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on water;

(29)  disposal , hazardous waste , and treatment  shall have the meaning 

provided in section 1004 of the Solid Waste Disposal Act;
42 USC 6903.
33 USC 1362.



(30)  territorial sea  and contiguous zone  shall have the meaning provided in 

section 502 of the Federal Water Pollution Control Act.
33 USC 1321.

(31)  national contingency plan  means the national contingency plan 

published under section 311(c) of the Federal Water Pollution Control Act or 

revised pursuant to section 105 of this Act; and

(32)  liable  or liability  under this title shall be construed to be the standard 

of liability which obtains under section 311 of the Federal Water Pollution 

Control Act.

REPORTABLE QUANTITIES AND ADDITIONAL 
DESIGNATIONS 

Regulations.
42 USC 9602.

Sec. 102.  

(a)  The Administrator shall promulgate and revise as may be appropriate, regulations 

designating as hazardous substances, in addition to those referred to in section 101(14) 

of this title, such elements, compounds, mixtures, solutions, and substances which, 

when released into the environment may present substantial danger to the public health 

or welfare or the environment, and shall promulgate regulations establishing that 

quantity of any hazardous substance the release of which shall be reported pursuant to 

section 103 of this title. The Administrator may determine that one single quantity shall 

be the reportable quantity for any hazardous substance, regardless of the medium into 

which the hazardous substance is released.
33 USC 1321.

(b)  Unless and until superseded by regulations establishing a reportable quantity 

under subsection (a) of this section for any hazardous substance as defined in section 

101(14) of this title, (1) a quantity of one pound, or (2) for those hazardous substances 

for which reportable quantities have been established pursuant to section 311(b)(4) of 



the Federal Water Pollution Control Act, such reportable quantity, shall be deemed that 

quantity, the release of which requires notification pursuant to section 103(a) or (b) of 

this title.

NOTICES, PENALTIES 
42 USC 9603.

33 USC 1251 note.

Sec. 103.  (a)  Any person in charge of a vessel or an offshore or an onshore facility 

shall, as soon as he has knowledge of any release (other than a federally permitted 

release) of a hazardous substance from such vessel or facility in quantities equal to or 

greater than those determined pursuant to section 102 of this title, immediately notify 

the National Response Center established under the Clean Water Act of such release. 

The National Response Center shall convey the notification expeditiously to all 

appropriate Government agencies, including the Governor of any affected State.

(b)  

(1)  in charge of a vessel from which a hazardous substance is released, other 

than a federally permitted release, into or upon the navigable waters of the 

United States, adjoining shorelines, or into or upon the waters of the contiguous 

zone, or
Post, p. 3300.

(2)  in charge of a vessel from which a hazardous substance is released, other 

than a federally permitted release, which may affect natural resources belonging 

to, appertaining to, or under the exclusive management authority of the United 

States (including resources under the Fishery Conservation and Management Act 

of 1976), and who is otherwise subject to the jurisdiction of the United States at 

the time of the release, or

(3)  in charge of a facility from which a hazardous substance is released, other 

than a federally permitted release, in a quantity equal to or greater than that 

determined pursuant to section 102 of this title who fails to notify immediately 



the appropriate agency of the United States Government as soon as he has 

knowledge of such release shall, upon conviction, be fined not more than 

$10,000 or imprisoned for not more than one year, or both. Notification received 

pursuant to this paragraph or information obtained by the exploitation of such 

notification shall not be used against any such person in any criminal case, 

except a prosecution for perjury or for giving a false statement.

(c)  Within one hundred and eighty days after the enactment of this Act, any person 

who owns or operates or who at the time of disposal owned or operated, or who 

accepted hazardous substances for transport and selected, a facility at which hazardous 

substances (as defined in section 101(14)(C) of this title) are or have been stored, 

treated, or disposed of shall, unless such facility has a permit issued under, or has been 

accorded interim status under, subtitle C of the Solid Waste Disposal Act, notify the 

Administrator of the Environmental Protection Agency of the existence of such 

facility, specifying the amount and type of any hazardous substance to be found there, 

and any known, suspected, or likely releases of such substances from such facility. The 

Administrator may prescribe in greater detail the manner and form of the notice and the 

information included. The Administrator shall notify the affected State agency, or any 

department designated by the Governor to receive such notice, of the existence of such 

facility. Any person who knowingly fails to notify the Administrator of the existence of 

any such facility shall, upon conviction, be fined not more than $10,000, or imprisoned 

for not more than one year, or both. In addition, any such person who knowingly fails 

to provide the notice required by this subsection shall not be entitled to any limitation 

of liability or to any defenses to liability set out in section 107 of this Act: Provided, 

however, That notification under this subsection is not required for any facility which 

would be reportable hereunder solely as a result of any stoppage in transit which is 

temporary, incidental to the transportation movement, or at the ordinary operating 

convenience of a common or contract carrier, and such stoppage shall be considered as 

a continuity of movement and not as the storage of a hazardous substance. Notification 

received pursuant to this subsection or information obtained by the exploitation of such 

notification shall not be used against any such person in any criminal case, except a 



prosecution for perjury or for giving a false statement.
42 USC 6921.

(d)  

(1)  The Administrator of the Environmental Protection Agency is authorized to 

Rules and regulations.

(A)  the location, title, or condition of a facility, and

(B)  the identity, characteristics, quantity, origin, or condition 

(including containerization and previous treatment) of any 

hazardous substances contained or deposited in a facility;

the records which shall be retained by any person required to provide the 

notification of a facility set out in subsection (c) of this section. Such 

specification shall be in accordance with the provisions of this subsection.

(2)  Beginning with the date of enactment of this Act, for fifty years thereafter 

or for fifty years after the date of establishment of a record (whichever is later), 

or at any such earlier time as a waiver if obtained under paragraph (3) of this 

subsection, it shall be unlawful for any such person knowingly to destroy, 

mutilate, erase, dispose of, conceal, or otherwise render unavailable or 

unreadable or falsify any records identified in paragraph (1) of this subsection. 

Any person who violates this paragraph shall, upon conviction, be fined not 

more than $20,000, or imprisoned for not more than one year, or both.
Rules and regulations.

(3)  At any time prior to the date which occurs fifty years after the date of 

enactment of this Act, any person identified under paragraph (1) of this 

subsection may apply to the Administrator of the Environmental Protection 

Agency for a waiver of the provisions of the first sentence of paragraph (2) of 

this subsection. The Administrator is authorized to grant such waiver if, in his 

discretion, such waiver would not unreasonably interfere with the attainment of 



the purposes and provisions of this Act. The Administrator shall promulgate 

rules and regulations regarding such a waiver so as to inform parties of the 

proper application procedure and conditions for approval of such a waiver.

(4)  Notwithstanding the provisions of this subsection, the Administrator of the 

Environmental Protection Agency may in his discretion require any such person 

to retain any record identified pursuant to paragraph (1) of this subsection for 

such a time period in excess of the period specified in paragraph (2) of this 

subsection as the Administrator determines to be necessary to protect the public 

health or welfare.
7 USC 136 note.

(e)  This section shall not apply to the application of a pesticide product registered 

under the Federal Insecticide, Fungicide, and Rodenticide Act or to the handling and 

storage of such a pesticide product by an agricultural producer.

(f)  No notification shall be required under subsection (a) or (b) of this section for any 

42 USC 6921.

(1)  which is required to be reported (or specifically exempted from a 

requirement for reporting) under subtitle C of the Solid Waste Disposal Act or 

regulations thereunder and which has been reported to the National Response 

Center, or

(2)  

(A)  from a facility for which notification has been given under 

subsection (c) of this section, or

(B)  a release of which notification has been given under subsections (a) 

and (b) of this section for a period sufficient to establish the continuity, 

quantity, and regularity of such release:

Provided, That notification in accordance with subsections (a) and (b) of this 



paragraph shall be given for releases subject to this paragraph annually, or at 

such time as there is any statistically significant increase in the quantity of any 

hazardous substance or constituent thereof released, above that previously 

reported or occurring.

RESPONSE AUTHORITIES 
42 USC 9604.

Sec. 104.  

(a)  (1)  Whenever (A) any hazardous substance is released or there is a substantial 

threat of such a release into the environment, or (B) there is a release or substantial 

threat of release into the environment of any pollutant or contaminant which may 

present an imminent and substantial danger to the public health or welfare, the 

President is authorized to act, consistent with the national contingency plan, to remove 

or arrange for the removal of, and provide for remedial action relating to such 

hazardous substance, pollutant, or contaminant at any time (including its removal from 

any contaminated natural resource), or take any other response measure consistent with 

the national contingency plan which the President deems necessary to protect the 

public health or welfare or the environment, unless the President determines that such 

removal and remedial action will be done properly by the owner or operator of the 

vessel or facility from which the release or threat of release emanates, or by any other 

responsible party.

(2)  For the purposes of this section, pollutant or contaminant  shall include, 

but not be limited to, any element, substance, compound, or mixture, including 

disease-causing agents, which after release into the environment and upon 

exposure, ingestion, inhalation, or assimilation into any organism, either directly 

from the environment or indirectly by ingestion through food chains, will or may 

reasonably be anticipated to cause death, disease, behavioral abnormalities, 

cancer, genetic mutation, physiological malfunctions (including malfunctions in 

reproduction) or physical deformations, in such organisms or their offspring. The 

term does not include petroleum, including crude oil and any fraction thereof 



which is not otherwise specifically listed or designated as hazardous substances 

under section 101(14)(A) through (F) of this title, nor does it include natural gas, 

liquefied natural gas, or synthetic gas of pipeline quality (or mixtures of natural 

gas and such synthetic gas).
 Pollutant or contaminant.  

(b)  Whenever the President is authorized to act pursuant to subsection (a) of this 

section, or whenever the President has reason to believe that a release has occurred or 

is about to occur, or that illness, disease, or complaints thereof may be attributable to 

exposure to a hazardous substance, pollutant, or contaminant and that a release may 

have occurred or be occurring, he may undertake such investigations, monitoring, 

surveys, testing, and other information gathering as he may deem necessary or 

appropriate to identify the existence and extent of the release or threat thereof, the 

source and nature of the hazardous substances, pollutants or contaminants involved, 

and the extent of danger to the public health or welfare or to the environment. In 

addition, the President may undertake such planning, legal, fiscal, economic, 

engineering, architectural, and other studies or investigations as he may deem 

necessary or appropriate to plan and direct response actions, to recover the costs 

thereof, and to enforce the provisions of this Act.

(c)  (1)  Unless (A) the President finds that (i) continued response actions are 

immediately required to prevent, limit, or mitigate an emergency, (ii) there is an 

immediate risk to public health or welfare or the environment, and (iii) such assistance 

will not otherwise be provided on a timely basis, or (B) the President has determined 

the appropriate remedial actions pursuant to paragraph (2) of this subsection and the 

State or States in which the source of the release is located have complied with the 

requirements of paragraph (3) of this subsection, obligations from the Fund, other than 

those authorized by subsection (b) of this section, shall not continue after $1,000,000 

has been obligated for response actions or six months has elapsed from the date of 

initial response to a release or threatened release of hazardous substances.

(2)  The President shall consult with the affected State or States before 



determining any appropriate remedial action to be taken pursuant to the authority 

granted under subsection (a) of this section.
42 USC 6921.

(3)  The President shall not provide any remedial actions pursuant to this section 

unless the State in which the release occurs first enters into a contract or 

cooperative agreement with the President providing assurances deemed adequate 

by the President that (A) the State will assure all future maintenance of the 

removal and remedial actions provided for the expected life of such actions as 

determined by the President; (B) the State will assure the availability of a 

hazardous waste disposal facility acceptable to the President and in compliance 

with the requirements of subtitle C of the Solid Waste Disposal Act for any 

necessary offsite storage, destruction, treatment, or secure disposition of the 

hazardous substances; and (C) the State will pay or assure payment of (i) 10 per 

centum of the costs of the remedial action, including all future maintenance, or 

(ii) at least 50 per centum or such greater amount as the President may determine 

appropriate, taking into account the degree of responsibility of the State or 

political subdivision, of any sums expended in response to a release at a facility 

that was owned at the time of any disposal of hazardous substances therein by 

the State or a political subdivision thereof. The President shall grant the State a 

credit against the share of the costs for which it is responsible under this 

paragraph for any documented direct out-of-pocket non-Federal funds expended 

or obligated by the State or a political subdivision thereof after January 1, 1978, 

and before the date of enactment of this Act for cost-eligible response actions 

and claims for damages compensable under section 111 of this title relating to 

the specific release in question: Provided, however, That in no event shall the 

amount of the credit granted exceed the total response costs relating to the 

release.
Post, p. 2796.

(4)  The President shall select appropriate remedial actions determined to be 

necessary to carry out this section which are to the extent practicable in 



accordance with the national contingency plan and which provide for that 

cost-effective response which provides a balance between the need for protection 

of public health and welfare and the environment at the facility under 

consideration, and the availability of amounts from the Fund established under 

title II of this Act to respond to other sites which present or may present a threat 

to public health or welfare or the environment, taking into consideration the need 

for immediate action.

(d)  (1)  Where the President determines that a State or political subdivision thereof 

has the capability to carry out any or all of the actions authorized in this section, the 

President may, in his discretion, enter into a contract or cooperative agreement with 

such State or political subdivision to take such actions in accordance with criteria and 

priorities established pursuant to section 105(8) of this title and to be reimbursed for 

the reasonable response costs thereof from the Fund. Any contract made hereunder 

shall be subject to the cost-sharing provisions of subsection (c) of this section.

(2)  If the President enters into a cost-sharing agreement pursuant to subsection 

(c) of this section or a contract or cooperative agreement pursuant to this 

subsection, and the State or political subdivision thereof fails to comply with any 

requirements of the contract, the President may, after providing sixty days notice, 

seek in the appropriate Federal district court to enforce the contract or to recover 

any funds advanced or any costs incurred because of the breach of the contract 

by the State or political subdivision.

(3)  Where a State or a political subdivision thereof is acting in behalf of the 

President, the President is authorized to provide technical and legal assistance in 

the administration and enforcement of any contract or subcontract in connection 

with response actions assisted under this title, and to intervene in any civil action 

involving the enforcement of such contract or subcontract.

(4)  Where two or more noncontiguous facilities are reasonably related on the 

basis of geography, or on the basis of the threat, or potential threat to the public 

health or welfare or the environment, the President may, in his discretion, treat 



these related facilities as one for purposes of this section.

(e)  

(1)  For purposes of assisting in determining the need for response to a release 

under this title or enforcing the provisions of this title, any person who stores, 

treats, or disposes of, or, where necessary to ascertain facts not available at the 

facility where such hazardous substances are located, who generates, transports, 

or otherwise handles or has handled, hazardous substances shall, upon request of 

any officer, employee, or representative of the President, duly designated by the 

President, or upon request of any duly designated officer, employee, or 

representative of a State, where appropriate, furnish information relating to such 

substances and permit such person at all reasonable times to have access to, and 

to copy all records relating to such substances. For the purposes specified in the 

(A)  to enter at reasonable times any establishment or other place 

where such hazardous substances are or have been generated, 

stored, treated, or disposed of, or transported from;

(B)  to inspect and obtain samples from any person of any such 

substance and samples of any containers or labeling for such 

substances. Each such inspection shall be commenced and 

completed with reasonable promptness. If the officer, employee, or 

representative obtains any samples, prior to leaving the premises, 

he shall give to the owner, operator, or person in charge a receipt 

describing the sample obtained and if requested a portion of each 

such sample equal in volume of weight to the portion retained. If 

any analysis is made of such samples, a copy of the results of such 

analysis shall be furnished promptly to the owner, operator, or 

person in charge.



(2)  (A)  Any records, reports, or information obtained from any person under 

this section (including records, reports, or information obtained by 

representatives of the President) shall be available to the public, except that upon 

a showing satisfactory to the President (or the State, as the case may be) by any 

person that records, reports, or information, or particular part thereof (other than 

health or safety effects data), to which the President (or the State, as the case may 

be) or any officer, employee, or representative has access under this section if 

made public would divulge information entitled to protection under section 1905 

of title 18 of the United States Code, such information or particular portion 

thereof shall be considered confidential in accordance with the purposes of that 

section, except that such record, report, document or information may be 

disclosed to other officers, employees, or authorized representatives of the 

United States concerned with carrying out this Act, or when relevant in any 

proceeding under this Act.

(B)  Any person not subject to the provisions of section 1905 of title 18 of 

the United States Code who knowingly and willfully divulges or discloses 

any information entitled to protection under this subsection shall, upon 

conviction, be subject to a fine of not more than $5,000 or to imprisonment 

not to exceed one year, or both.

(C)  In submitting data under this Act, a person required to provide such 

data may (i) designate the data which such person believes is entitled to 

protection under this subsection and (ii) submit such designated data 

separately from other data submitted under this Act. A designation under 

this paragraph shall be made in writing and in such manner as the 

President may prescribe by regulation.

(D)  Notwithstanding any limitation contained in this section or any other 

provision of law, all information reported to or otherwise obtained by the 

President (or any representative of the President) under this Act shall be 



made available, upon written request of any duly authorized committee of 

the Congress, to such committee.
Post, p. 2805.

(f)  In awarding contracts to any person engaged in response actions, the President or 

the State, in any case where it is awarding contracts pursuant to a contract entered into 

under subsection (d) of this section, shall require compliance with Federal health and 

safety standards established under section 301(f) of this Act by contractors and 

subcontractors as a condition of such contracts.
40 USC 276a note.

(g)  (1)  All laborers and mechanics employed by contractors or subcontractors in the 

performance of construction, repair, or alteration work funded in whole or in part under 

this section shall be paid wages at rates not less than those prevailing on projects of a 

character similar in the locality as determined by the Secretary of Labor in accordance 

with the Davis-Bacon Act. The President shall not approve any such funding without 

first obtaining adequate assurance that required labor standards will be maintained 

upon the construction work.
5 USC app.

(2)  The Secretary of Labor shall have, with respect to the labor standards 

specified in paragraph (1), the authority and functions set forth in Reorganization 

Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 276c of 

title 40 of the United States Code.

(h)  Notwithstanding any other provision of law, subject to the provisions of section 

111 of this Act, the President may authorize the use of such emergency procurement 

powers as he deems necessary to effect the purpose of this Act. Upon determination 

that such procedures are necessary, the President shall promulgate regulations 

prescribing the circumstances under which such authority shall be used and the 

procedures governing the use of such authority.
Agency for Toxic Substances and Disease Registry.

Establishment.



(i)  There is hereby established within the Public Health Service an agency, to be 

known as the Agency for Toxic Substances and Disease Registry, which shall report 

directly to the Surgeon General of the United States. The Administrator of said Agency 

shall, with the cooperation of the Administrator of the Environmental Protection 

Agency, the Commissioner of the Food and Drug Administration, the Directors of the 

National Institute of Medicine, National Institute of Environmental Health Sciences, 

National Institute of Occupational Safety and Health, Centers for Disease Control, the 

Administrator of the Occupational Safety and Health Administration, and the 

Administrator of the Social Security Administration, effectuate and implement the 

(1)  in cooperation with the States, establish and maintain a national registry of 

serious diseases and illnesses and a national registry of persons exposed to toxic 

substances;

(2)  establish and maintain inventory of literature, research, and studies on the 

health effects of toxic substances;

(3)  in cooperation with the States, and other agencies of the Federal 

Government, establish and maintain a complete listing of areas closed to the 

public or otherwise restricted in use because of toxic substance contamination;

(4)  in cases of public health emergencies caused or believed to be caused by 

exposure to toxic substances, provide medical care and testing to exposed 

individuals, including but not limited to tissue sampling, chromosomal testing, 

epidemiological studies, or any other assistance appropriate under the 

circumstances; and

(5)  either independently or as part of other health status survey, conduct 

periodic survey and screening programs to determine relationships between 

exposure to toxic substances and illness. In cases of public health emergencies, 

exposed persons shall be eligible for admission to hospitals and other facilities 

and services operated or provided by the Public Health Service.



NATIONAL CONTINGENCY PLAN 
Sec. 105.  Within one hundred and eighty days after the enactment of this Act, the 

President shall, after notice and opportunity for public comments, revise and republish 

the national contingency plan for the removal of oil and hazardous substances, 

originally prepared and published pursuant to section 311 of the Federal Water 

Pollution Control Act, to reflect and effectuate the responsibilities and powers created 

by this Act, in addition to those matters specified in section 311(c)(2). Such revision 

shall include a section of the plan to be known as the national hazardous substance 

response plan which shall establish procedures and standards for responding to releases 

of hazardous substances, pollutants, and contaminants, which shall include at a 

minimum:
42 USC 9605.
33 USC 1321.

(1)  methods for discovering and investigating facilities at which hazardous 

substances have been disposed of or otherwise come to be located;

(2)  methods for evaluating, including analyses of relative cost, and remedying 

any releases or threats of releases from facilities which pose substantial danger to 

the public health or the environment;

(3)  methods and criteria for determining the appropriate extent of removal, 

remedy, and other measures authorized by this Act;

(4)  appropriate roles and responsibilities for the Federal, State, and local 

governments and for interstate and nongovernmental entities in effectuating the 

plan;

(5)  provision for identification, procurement, maintenance, and storage of 

response equipment and supplies;

(6)  a method for and assignment of responsibility for reporting the existence of 

such facilities which may be located on federally owned or controlled properties 

and any releases of hazardous substances from such facilities;



(7)  means of assuring that remedial action measures are cost-effective over the 

period of potential exposure to the hazardous substances or contaminated 

materials;

(8)  (A)  criteria for determining priorities among releases or threatened 

releases throughout the United States for the purpose of taking remedial action 

and, to the extent practicable taking into account the potential urgency of such 

action, for the purpose of taking removal action. Criteria and priorities under this 

paragraph shall be based upon relative risk or danger to public health or welfare 

or the environment, in the judgment of the President, taking into account to the 

extent possible the population at risk, the hazard potential of the hazardous 

substances at such facilities, the potential for contamination of drinking water 

supplies, the potential for direct human contact, the potential for destruction of 

sensitive ecosystems, State preparedness to assume State costs and 

responsibilities, and other appropriate factors;

(B)  based upon the criteria set forth in subparagraph (A) of this 

paragraph, the President shall list as part of the plan national priorities 

among the known releases or threatened releases throughout the United 

States and shall revise the list no less often than annually. Within one year 

after the date of enactment of this Act, and annually thereafter, each State 

shall establish and submit for consideration by the President priorities for 

remedial action among known releases and potential releases in that State 

based upon the criteria set forth in subparagraph (A) of this paragraph. In 

assembling or revising the national list, the President shall consider any 

priorities established by the States. To the extent practicable, at least four 

hundred of the highest priority facilities shall be designated individually 

and shall be referred to as the top priority among known response targets

, and, to the extent practicable, shall include among the one hundred 

highest priority facilities at least one such facility from each State which 

shall be the facility designated by the State as presenting the greatest 



danger to public health or welfare or the environment among the known 

facilities in such State. Other priority facilities or incidents may be listed 

singly or grouped for response priority purposes; and

(9)  specified roles for private organizations and entities in preparation for 

response and in responding to releases of hazardous substances, including 

identification of appropriate qualifications and capacity therefor.
33 USC 1321.

Revision and republication.

The plan shall specify procedures, techniques, materials, equipment, and methods to be 

employed in identifying, removing, or remedying releases of hazardous substances 

comparable to those required under section 311(c)(2)(F) and (G) and (j)(1) of the 

Federal Water Pollution Control Act. Following publication of the revised national 

contingency plan, the response to and actions to minimize damage from hazardous 

substances releases shall, to the greatest extent possible, be in accordance with the 

provisions of the plan. The President may, from time to time, revise and republish the 

national contingency plan.

ABATEMENT ACTION 
42 USC 9606.

Notice.

Sec. 106.  (a)  In addition to any other action taken by a State or local government, 

when the President determines that there may be an imminent and substantial 

endangerment to the public health or welfare or the environment because of an actual 

or threatened release of a hazardous substance from a facility, he may require the 

Attorney General of the United States to secure such relief as may be necessary to 

abate such danger or threat, and the district court of the United States in the district in 

which the threat occurs shall have jurisdiction to grant such relief as the public interest 

and the equities of the case may require. The President may also, after notice to the 

affected State, take other action under this section including, but not limited to, issuing 

such orders as may be necessary to protect public health and welfare and the 

environment.



(b)  Any person who willfully violates, or fails or refuses to comply with, any order of 

the President under subsection (a) may, in an action brought in the appropriate United 

States district court to enforce such order, be fined not more than $5,000 for each day 

in which such violation occurs or such failure to comply continues.

(c)  Within one hundred and eighty days after enactment of this Act, the Administrator 

of the Environmental Protection Agency shall, after consultation with the Attorney 

General, establish and publish guidelines for using the imminent hazard, enforcement, 

and emergency response authorities of this section and other existing statutes 

administered by the Administrator of the Environmental Protection Agency to 

effectuate the responsibilities and powers created by this Act. Such guidelines shall to 

the extent practicable be consistent with the national hazardous substance response 

plan, and shall include, at a minimum, the assignment of responsibility for coordinating 

response actions with the issuance of administrative orders, enforcement of standards 

and permits, the gathering of information, and other imminent hazard and emergency 

powers authorized by (1) sections 311(c)(2), 308, 309, and 504(a) of the Federal Water 

Pollution Control Act, (2) sections 3007, 3008, 3013, and 7003 of the Solid Waste 

Disposal Act, (3) sections 1445 and 1431 of the Safe Drinking Water Act, (4) sections 

113, 114, and 303 of the Clean Air Act, and (5) section 7 of the Toxic Substances 

Control Act.
Guidelines.

33 USC 1321, 1318, 1319, 1364.
42 USC 6927, 6928; Ante, p. 2344; 42 USC 6973.

42 USC 300j-4, 300i.
42 USC 7413, 7414, 7603.

15 USC 2606.
42 USC 9607.

LIABILITY 
Sec. 107.  

(a)  Notwithstanding any other provision or rule of law, and subject only to the 



(1)  the owner and operator of a vessel (otherwise subject to the jurisdiction of 

the United States) or a facility,

(2)  any person who at the time of disposal of any hazardous substance owned 

or operated any facility at which such hazardous substances were disposed of,

(3)  any person who by contract, agreement, or otherwise arranged for disposal 

or treatment, or arranged with a transporter for transport for disposal or 

treatment, of hazardous substances owned or possessed by such person, by any 

other party or entity, at any facility owned or operated by another party or entity 

and containing such hazardous substances, and

(4)  any person who accepts or accepted any hazardous substances for transport 

to disposal or treatment facilities or sites selected by such person, from which 

there is a release, or a threatened release which causes the incurrence of response 

(A)  all costs of removal or remedial action incurred by the United States 

Government or a State not inconsistent with the national contingency plan;

(B)  any other necessary costs of response incurred by any other person 

consistent with the national contingency plan; and

(C)  damages for injury to, destruction of, or loss of natural resources, 

including the reasonable costs of assessing such injury, destruction, or loss 

resulting from such a release.

(b)  There shall be no liability under subsection (a) of this section for a person 

otherwise liable who can establish by a preponderance of the evidence that the release 

or threat of release of a hazardous substance and the damages resulting therefrom were 

(1)  an act of God;



(2)  an act of war;

(3)  an act or omission of a third party other than an employee or agent of the 

defendant, or than one whose act or omission occurs in connection with a 

contractual relationship, existing directly or indirectly, with the defendant 

(except where the sole contractual arrangement arises from a published tariff and 

acceptance for carriage by a common carrier by rail), if the defendant establishes 

by a preponderance of the evidence that (a) he exercised due care with respect to 

the hazardous substance concerned, taking into consideration the characteristics 

of such hazardous substance, in light of all relevant facts and circumstances, and 

(b) he took precautions against foreseeable acts or omissions of any such third 

party and the consequences that could foreseeably result from such acts or 

omissions; or

(4)  any combination of the foregoing paragraphs.

(c)  

(1)  Except as provided in paragraph (2) of this subsection, the liability under 

this section of an owner or operator or other responsible person for each release 

of a hazardous substance or incident involving release of a hazardous substance 

(A)  for any vessel which carries any hazardous substance as 

cargo or residue, $300 per gross ton, or $5,000,000, whichever is 

greater;

(B)  for any other vessel, $300 per gross ton, or $500,000, 

whichever is greater;
49 USC 2001 note.

(C)  for any motor vehicle, aircraft, pipeline (as defined in the 

Hazardous Liquid Pipeline Safety Act of 1979), or rolling stock, 

$50,000,000 or such lesser amount as the President shall establish 



by regulation, but in no event less than $5,000,000 (or, for releases 

of hazardous substances as defined in section 101(14)(A) of this 

title into the navigable waters, $8,000,000). Such regulations shall 

take into account the size, type, location, storage, and handling 

capacity and other matters relating to the likelihood of release in 

each such class and to the economic impact of such limits on each 

such class; or

(D)  for any facility other than those specified in subparagraph (C) 

of this paragraph, the total of all costs of response plus 

$50,000,000 for any damages under this title.

(2)  Notwithstanding the limitations in paragraph (1) of this subsection, the 

liability of an owner or operator or other responsible person under this section 

shall be the full and total costs of response and damages, if (A)(i) the release or 

threat of release of a hazardous substance was the result of willful misconduct or 

willful negligence within the privity or knowledge of such person, or (ii) the 

primary cause of the release was a violation (within the privity or knowledge of 

such person) of applicable safety, construction, or operating standards or 

regulations; or (B) such person fails or refuses to provide all reasonable 

cooperation and assistance requested by a responsible public official in 

connection with response activities under the national contingency plan with 

respect to regulated carriers subject to the provisions of title 49 of the United 

States Code or vessels subject to the provisions of title 33 or 46 of the United 

States Code, subparagraph (A)(ii) of this paragraph shall be deemed to refer to 

Federal standards or regulations.

(3)  If any person who is liable for a release or threat of release of a hazardous 

substance fails without sufficient cause to properly provide removal or remedial 

action upon order of the President pursuant to section 104 or 106 of this Act, 

such person may be liable to the United States for punitive damages in an 

amount at least equal to, and not more than three times, the amount of any costs 



incurred by the Fund as a result of such failure to take proper action. The 

President is authorized to commence a civil action against any such person to 

recover the punitive damages, which shall be in addition to any costs recovered 

from such person pursuant to section 112(c) of this Act. Any moneys received by 

the United States pursuant to this subsection shall be deposited in the Fund.

(d)  No person shall be liable under this title for damages as a result of actions taken 

or omitted in the course of rendering care, assistance, or advice in accordance with the 

national contingency plan or at the direction of an onscene coordinator appointed under 

such plan, with respect to an incident creating a danger to public health or welfare or 

the environment as a result of any release of a hazardous substance or the threat 

thereof. This subsection shall not preclude liability for damages as the result of gross 

negligence or intentional misconduct on the part of such person. For the purposes of 

the preceding sentence, reckless, willful, or wanton misconduct shall constitute gross 

negligence.

(e)  (1)  No indemnification, hold harmless, or similar agreement or conveyance shall 

be effective to transfer from the owner or operator of any vessel or facility or from any 

person who may be liable for a release or threat of release under this section, to any 

other person the liability imposed under this section. Nothing in this subsection shall 

bar any agreement to insure, hold harmless, or indemnify a party to such agreement for 

any liability under this section.

(2)  Nothing in this title, including the provisions of paragraph (1) of this 

subsection, shall bar a cause of action that an owner or operator or any other 

person subject to liability under this section, or a guarantor, has or would have, 

by reason of subrogation or otherwise against any person.

(f)  In the case of an injury to, destruction of, or loss of natural resources under 

subparagraph (C) of subsection (a) liability shall be to the United States Government 

and to any State for natural resources within the State or belonging to, managed by, 

controlled by, or appertaining to such State: Provided, however, That no liability to the 



United States or State shall be imposed under subparagraph (C) of subsection (a), 

where the party sought to be charged has demonstrated that the damages to natural 

resources complained of were specifically identified as an irreversible and irretrievable 

commitment of natural resources in an environmental impact statement, or other 

comparable environment analysis, and the decision to grant a permit or license 

authorizes such commitment of natural resources, and the facility or project was 

otherwise operating within the terms of its permit or license. The President, or the 

authorized representative of any State, shall act on behalf of the public as trustee of 

such natural resources to recover for such damages. Sums recovered shall be available 

for use to restore, rehabilitate, or acquire the equivalent of such natural resources by 

the appropriate agencies of the Federal Government or the State government, but the 

measure of such damages shall not be limited by the sums which can be used to restore 

or replace such resources. There shall be no recovery under the authority of 

subparagraph (C) of subsection (a) where such damages and the release of a hazardous 

substance from which such damages resulted have occurred wholly before the 

enactment of this Act.

(g)  Each department, agency, or instrumentality of the executive, legislative, and 

judicial branches of the Federal Government shall be subject to, and comply with, this 

Act in the same manner and to the same extent, both procedurally and substantively, as 

any nongovernmental entity, including liability under this section.

(h)  The owner or operator of a vessel shall be liable in accordance with this section 

and as provided under section 114 of this Act notwithstanding any provision of the Act 

of March 3, 1851 (46 U.S.C. 183ff).
7 USC 136 note.

(i)  No person (including the United States or any State) may recover under the 

authority of this section for any response costs or damages resulting from the 

application of a pesticide product registered under the Federal Insecticide, Fungicide, 

and Rodenticide Act. Nothing in this paragraph shall affect or modify in any way the 



obligations or liability of any person under any other provision of State or Federal law, 

including common law, for damages, injury, or loss resulting from a release of any 

hazardous substance or for removal or remedial action or the costs of removal or 

remedial action of such hazardous substance.
33 USC 1319.

(j)  Recovery by any person (including the United States or any State) for response 

costs or damages resulting from a federally permitted release shall be pursuant to 

existing law in lieu of this section. Nothing in this paragraph shall affect or modify in 

any way the obligations or liability of any person under any other provision of State or 

Federal law, including common law, for damages, injury, or loss resulting from a 

release of any hazardous substance or for removal or remedial action or the costs of 

removal or remedial action of such hazardous substance. In addition, costs of response 

incurred by the Federal Government in connection with a discharge specified in section 

101(10)(B) or (C) shall be recoverable in an action brought under section 309(b) of the 

Clean Water Act.
Post, p. 2804.

(k)  

(1)  The liability established by this section or any other law for the owner or 

operator of a hazardous waste disposal facility which has received a permit under 

subtitle C of the Solid Waste Disposal Act, shall be transferred to and assumed 

42 USC 6921.

(A)  such facility and the owner and operator thereof has 

complied with the requirements of subtitle C of the Solid Waste 

Disposal Act and regulations issued thereunder, which may affect 

the performance of such facility after closure; and

(B)  such facility has been closed in accordance with such 

regulations and the conditions of such permit, and such facility and 



the surrounding area have been monitored as required by such 

regulations and permit conditions for a period not to exceed five 

years after closure to demonstrate that there is no substantial 

likelihood that any migration offsite or release from confinement of 

any hazardous substance or other risk to public health or welfare 

will occur.
42 USC 6926.

(2)  Such transfer of liability shall be effective ninety days after the owner or 

operator of such facility notifies the Administrator of the Environmental 

Protection Agency (and the State where it has an authorized program under 

section 3006(b) of the Solid Waste Disposal Act) that the conditions imposed by 

this subsection have been satisfied. If within such ninety-day period the 

Administrator of the Environmental Protection Agency or such State determines 

that any such facility has not complied with all the conditions imposed by this 

subsection or that insufficient information has been provided to demonstrate such 

compliance, the Administrator or such State shall so notify the owner and 

operator of such facility and the administrator of the Fund established by section 

232 of this Act, and the owner and operator of such facility shall continue to be 

liable with respect to such facility under this section and other law until such 

time as the Administrator and such State determines that such facility has 

complied with all conditions imposed by this subsection. A determination by the 

Administrator or such State that a facility has not complied with all conditions 

imposed by this subsection or that insufficient information has been supplied to 

demonstrate compliance, shall be a final administrative action for purposes of 

judicial review. A request for additional information shall state in specific terms 

the data required.

(3)  In addition to the assumption of liability of owners and operators under 

paragraph (1) of this subsection, the Post-closure Liability Fund established by 

section 232 of this Act may be used to pay costs of monitoring and care and 

maintenance of a site incurred by other persons after the period of monitoring 



required by regulations under subtitle C of the Solid Waste Disposal Act for 

hazardous waste disposal facilities meeting the conditions of paragraph (1) of 

this subsection.
42 USC 6921.

(4)  (A)  Not later than one year after the date of enactment of this Act, the 

Secretary of the Treasury shall conduct a study and shall submit a report thereon 

to the Congress on the feasibility of establishing or qualifying an optional system 

of private insurance for postclosure financial responsibility for hazardous waste 

disposal facilities to which this subsection applies. Such study shall include a 

specification of adequate and realistic minimum standards to assure that any such 

privately placed insurance will carry out the purposes of this subsection in a 

reliable, enforceable, and practical manner. Such a study shall include an 

examination of the public and private incentives, programs, and actions 

necessary to make privately placed insurance a practical and effective option to 

the financing system for the Postclosure Liability Fund provided in title II of this 

Act.

(B)  Not later than eighteen months after the date of enactment of this Act 

and after a public hearing, the President shall by rule determine whether or 

not it is feasible to establish or qualify an optional system of private 

insurance for postclosure financial responsibility for hazardous waste 

disposal facilities to which this subsection applies. If the President 

determines the establishment or qualification of such a system would be 

infeasible, he shall promptly publish an explanation of the reasons for such 

a determination. If the President determines the establishment or 

qualification of such a system would be feasible, he shall promptly publish 

notice of such determination. Not later than six months after an affirmative 

determination under the preceding sentence and after a public hearing, the 

President shall by rule promulgate adequate and realistic minimum 

standards which must be met by any such privately placed insurance, 



taking into account the purposes of this Act and this subsection. Such rules 

shall also specify reasonably expeditious procedures by which privately 

placed insurance plans can qualify as meeting such minimum standards.

(C)  In the event any privately placed insurance plan qualifies under 

subparagraph (B), any person enrolled in, and complying with the terms of, 

such plan shall be excluded from the provisions of paragraphs (1), (2), and 

(3) of this subsection and exempt from the requirements to pay any tax or 

fee to the Post-closure Liability Fund under title II of this Act.

(D)  The President may issue such rules and take such other actions as are 

necessary to effectuate the purposes of this paragraph.
Rules.

FINANCIAL RESPONSIBILITY 
Sec. 108.  

(a)  

(1)  The owner or operator of each vessel (except a non-self-propelled barge 

that does not carry hazardous substances as cargo) over three hundred gross tons 

that uses any port or place in the United States or the navigable waters or any 

offshore facility, shall establish and maintain, in accordance with regulations 

promulgated by the President, evidence of financial responsibility of $300 per 

gross ton (or for a vessel carrying hazardous substances as cargo, or $5,000,000, 

whichever is greater). Financial responsibility may be established by any one, or 

any combination, of the following: insurance, guarantee, surety bond, or 

qualification as a self-insurer. Any bond filed shall be issued by a bonding 

company authorized to do business in the United States. In cases where an owner 

or operator owns, operates, or charters more than one vessel subject to this 

subsection, evidence of financial responsibility need be established only to meet 

the maximum liability applicable to the largest of such vessels.
42 USC 9608.



46 USC 91.

(2)  The Secretary of the Treasury shall withhold or revoke the clearance 

required by section 4197 of the Revised Statutes of the United States of any 

vessel subject to this subsection that does not have certification furnished by the 

President that the financial responsibility provisions of paragraph (1) of this 

subsection have been complied with.

(3)  The Secretary of Transportation, in accordance with regulations issued by 

him, shall (A) deny entry to any port or place in the United States or navigable 

waters to, and (B) detain at the port or place in the United States from which it is 

about to depart for any other port or place in the United States, any vessel subject 

to this subsection that, upon request, does not produce certification furnished by 

the President that the financial responsibility provisions of paragraph (1) of this 

subsection have been complied with.
42 USC 6921.

Publication in Federal Register

(b)  (1)  Beginning not earlier than five years after the date of enactment of this Act, 

the President shall promulgate requirements (for facilities in addition to those under 

subtitle C of the Solid Waste Disposal Act and other Federal law) that classes of 

facilities establish and maintain evidence of financial responsibility consistent with the 

degree and duration of risk associated with the production, transportation, treatment, 

storage, or disposal of hazardous substances. Not later than three years after the date of 

enactment of the Act, the President shall identify those classes for which requirements 

will be first developed and publish notice of such identification in the Federal Register. 

Priority in the development of such requirements shall be accorded to those classes of 

facilities, owners, and operators which the President determines present the highest 

level of risk of injury.

(2)  The level of financial responsibility shall be initially established, and, when 

necessary, adjusted to protect against the level of risk which the President in his 

discretion believes is appropriate based on the payment experience of the Fund, 



commercial insurers, courts settlements and judgments, and voluntary claims 

satisfaction. To the maximum extent practicable, the President shall cooperate 

with and seek the advice of the commercial insurance industry in developing 

financial responsibility requirements.

(3)  Regulations promulgated under this subsection shall incrementally impose 

financial responsibility requirements over a period of not less than three and no 

more than six years after the date of promulgation. Where possible, the level of 

financial responsibility which the President believes appropriate as a final 

requirement shall be achieved through incremental, annual increases in the 

requirements.

(4)  Where a facility is owned or operated by more than one person, evidence of 

financial responsibility covering the facility may be established and maintained 

by one of the owners or operators, or, in consolidated form, by or on behalf of 

two or more owners or operators. When evidence of financial responsibility is 

established in a consolidated form, the proportional share of each participant 

shall be shown. The evidence shall be accompanied by a statement authorizing 

the applicant to act for and in behalf of each participant in submitting and 

maintaining the evidence of financial responsibility.

(5)  The requirements for evidence of financial responsibility for motor carriers 

covered by this Act shall be determined under section 30 of the Motor Carrier 

Act of 1980, Public Law 96-296.
Ante, p. 820.

(c)  Any claim authorized by section 107 or 111 may be asserted directly against any 

guarantor providing evidence of financial responsibility as required under this section. 

In defending such a claim, the guarantor may invoke all rights and defenses which 

would be available to the owner or operator under this title. The guarantor may also 

invoke the defense that the incident was caused by the willful misconduct of the owner 

or operator, but such guarantor may not invoke any other defense that such guarantor 

might have been entitled to invoke in a proceeding brought by the owner or operator 



against him.

(d)  Any guarantor acting in good faith against which claims under this Act are 

asserted as a guarantor shall be liable under section 107 or section 112(c) of this title 

only up to the monetary limits of the policy of insurance or indemnity contract such 

guarantor has undertaken or of the guaranty of other evidence of financial 

responsibility furnished under section 108 of this Act, and only to the extent that 

liability is not excluded by restrictive endorsement: Provided, That this subsection shall 

not alter the liability of any person under section 107 of this Act.

PENALTY 
Sec. 109.  Any person who, after notice and an opportunity for a hearing, is found to 

have failed to comply with the requirements of section 108, the regulations issued 

thereunder, or with any denial or detention order shall be liable to the United States for 

a civil penalty, not to exceed $10,000 for each day of violation.
42 USC 9609.

EMPLOYEE PROTECTION 
Sec. 110.  

(a)  No person shall fire or in any other way discriminate against, or cause to be fired 

or discriminated against, any employee or any authorized representative of employees 

by reason of the fact that such employee or representative has provided information to 

a State or to the Federal Government, filed, instituted, or caused to be filed or instituted 

any proceeding under this Act, or has testified or is about to testify in any proceeding 

resulting from the administration or enforcement of the provisions of this Act.
42 USC 9610.

(b)  Any employee or a representative of employees who believes that he has been 

fired or otherwise discriminated against by any person in violation of subsection (a) of 

this section may, within thirty days after such alleged violation occurs, apply to the 

Secretary of Labor for a review of such firing or alleged discrimination. A copy of the 

application shall be sent to such person, who shall be the respondent. Upon receipt of 



such application, the Secretary of Labor shall cause such investigation to be made as he 

deems appropriate. Such investigation shall provide an opportunity for a public hearing 

at the request of any party to such review to enable the parties to present information 

relating to such alleged violation. The parties shall be given written notice of the time 

and place of the hearing at least five days prior to the hearing. Any such hearing shall 

be of record and shall be subject to section 554 of title 5, United States Code. Upon 

receiving the report of such investigation, the Secretary of Labor shall make findings of 

fact. If he finds that such violation did occur, he shall issue a decision, incorporating an 

order therein and his findings, requiring the party committing such violation to take 

such affirmative action to abate the violation as the Secretary of Labor deems 

appropriate, including, but not limited to, the rehiring or reinstatement of the employee 

or representative of employees to his former position with compensation. If he finds 

that there was no such violation, he shall issue an order denying the application. Such 

order issued by the Secretary of Labor under this subparagraph shall be subject to 

judicial review in the same manner as orders and decisions are subject to judicial 

review under this Act.

(c)  Whenever an order is issued under this section to abate such violation, at the 

request of the applicant a sum equal to the aggregate amount of all costs and expenses 

(including the attorney's fees) determined by the Secretary of Labor to have been 

reasonably incurred by the applicant for, or in connection with, the institution and 

prosecution of such proceedings, shall be assessed against the person committing such 

violation.

(d)  This section shall have no application to any employee who acting without 

discretion from his employer (or his agent) deliberately violates any requirement of this 

Act.

(e)  The President shall conduct continuing evaluations of potential loss of shifts of 

employment which may result from the administration or enforcement of the 

provisions of this Act, including, where appropriate, investigating threatened plant 



closures or reductions in employment allegedly resulting from such administration or 

enforcement. Any employee who is discharged, or laid off, threatened with discharge 

or layoff, or otherwise discriminated against by any person because of the alleged 

results of such administration or enforcement, or any representative of such employee, 

may request the President to conduct a full investigation of the matter and, at the 

request of any party, shall hold public hearings, require the parties, including the 

employer involved, to present information relating to the actual or potential effect of 

such administration or enforcement on employment and any alleged discharge, layoff, 

or other discrimination, and the detailed reasons or justification therefore. Any such 

hearing shall be of record and shall be subject to section 554 of title 5, United States 

Code. Upon receiving the report of such investigation, the President shall make 

findings of fact as to the effect of such administration or enforcement on employment 

and on the alleged discharge, layoff, or discrimination and shall make such 

recommendations as he deems appropriate. Such report, findings, and 

recommendations shall be available to the public. Nothing in this subsection shall be 

construed to require or authorize the President or any State to modify or withdraw any 

action, standard, limitation, or any other requirement of this Act.

USES OF FUND 
42 USC 9611.

Sec. 111.  

(a)  The President shall use the money in the Fund for the following purposes:

(1)  payment of governmental response costs incurred pursuant to section 104 of 

this title, including costs incurred pursuant to the Intervention on the High Seas 

Act;
33 USC 1471 note.

(2)  payment of any claim for necessary response costs incurred by any other 

person as a result of carrying out the national contingency plan established under 

section 311(c) of the Clean Water Act and amended by section 105 of this title: 



Provided, however, That such costs must be approved under said plan and 

certified by the responsible Federal official;
33 USC 1321.

(3)  payment of any claim authorized by subsection (b) of this section and 

finally decided pursuant to section 112 of this title, including those costs set out 

in subsection 112(c)(3) of this title; and

(4)  payment of costs specified under subsection (c) of this section.

The President shall not pay for any administrative costs or expenses out of the Fund 

unless such costs and expenses are reasonably necessary for and incidental to the 

implementation of this title.

(b)  Claims asserted and compensable but unsatisfied under provisions of section 311 

of the Clean Water Act, which are modified by section 304 of this Act may be asserted 

against the Fund under this title; and other claims resulting from a release or threat of 

release of a hazardous substance from a vessel or a facility may be asserted against the 

Fund under this title for injury to, or destruction or loss of, natural resources, including 

cost for damage assessment: Provided, however, That any such claim may be asserted 

only by the President, as trustee, for natural resources over which the United States has 

sovereign rights, or natural resources within the territory or the fishery conservation 

zone of the United States to the extent they are managed or protected by the United 

States, or by any State for natural resources within the boundary of that State belonging 

to, managed by, controlled by, or appertaining to the State.
Post, p. 2809.

(c)  

(1)  the costs of assessing both short-term and long-term injury to, destruction 

of, or loss of any natural resources resulting from a release of a hazardous 

substance;

(2)  the costs of Federal or State efforts in the restoration, rehabilitation, or 

replacement or acquiring the equivalent of any natural resources injured, 



destroyed, or lost as a result of a release of a hazardous substance;

(3)  subject to such amounts as are provided in appropriation Acts, the costs of a 

program to identify, investigate, and take enforcement and abatement action 

against releases of hazardous substances;

(4)  the costs of epidemiologic studies, development and maintenance of a 

registry of persons exposed to hazardous substances to allow long-term health 

effect studies, and diagnostic services not otherwise available to determine 

whether persons in populations exposed to hazardous substances in connection 

with a release or a suspected release are suffering from long-latency diseases;

(5)  subject to such amounts as are provided in appropriation Acts, the costs of 

providing equipment and similar overhead, related to the purposes of this Act 

and section 311 of the Clean Water Act, and needed to supplement equipment 

and services available through contractors or other non-Federal entities, and of 

establishing and maintaining damage assessment capability, for any Federal 

agency involved in strike forces, emergency task forces, or other response teams 

under the national contingency plan; and

(6)  subject to such amounts as are provided in appropriation Acts, the costs of a 

program to protect the health and safety of employees involved in response to 

hazardous substance releases. Such program shall be developed jointly by the 

Environmental Protection Agency, the Occupational Safety and Health 

Administration, and the National Institute for Occupational Safety and Health 

and shall include, but not be limited to, measures for identifying and assessing 

hazards to which persons engaged in removal, remedy, or other response to 

hazardous substances may be exposed, methods to protect workers from such 

hazards, and necessary regulatory and enforcement measures to assure adequate 

protection of such employees.

(d)  (1)  No money in the Fund may be used under subsection (c)(1) and (2) of this 

section, nor for the payment of any claim under subsection (b) of this section, where 



the injury, destruction, or loss of natural resources and the release of a hazardous 

substance from which such damages resulted have occurred wholly before the 

enactment of this Act.

(2)  No money in the Fund may be used for the payment of any claim under 

subsection (b) of this section where such expenses are associated with injury or 

loss resulting from long-term exposure to ambient concentrations of air 

pollutants from multiple or diffuse sources.

(e)  (1)  Claims against or presented to the Fund shall not be valid or paid in excess 

of the total money in the Fund at any one time. Such claims become valid only when 

additional money is collected, appropriated, or otherwise added to the Fund. Should the 

total claims outstanding at any time exceed the current balance of the Fund, the 

President shall pay such claims, to the extent authorized under this section, in full in 

the order in which they were finally determined.

(2)  In any fiscal year, 85 percent of the money credited to the Fund under title 

II of this Act shall be available only for the purposes specified in paragraphs (1), 

(2), and (4) of subsection (a) of this section.

(3)  No money in the Fund shall be available for remedial action, other than 

actions specified in subsection (c) of this section, with respect to federally owned 

facilities.

(4)  Paragraphs (1) and (4) of subsection (a) of this section shall in the aggregate 

be subject to such amounts as are provided in appropriation Acts.
Regulations.

(f)  The President is authorized to promulgate regulations designating one or more 

Federal officials who may obligate money in the Fund in accordance with this section 

or portions thereof. The President is also authorized to delegate authority to obligate 

money in the Fund or to settle claims to officials of a State operating under a contract 

or cooperative agreement with the Federal Government pursuant to section 104(d) of 

this title.



(g)  The President shall provide for the promulgation of rules and regulations with 

respect to the notice to be provided to potential injured parties by an owner and 

operator of any vessel, or facility from which a hazardous substance has been released. 

Such rules and regulations shall consider the scope and form of the notice which would 

be appropriate to carry out the purposes of this title. Upon promulgation of such rules 

and regulations, the owner and operator of any vessel or facility from which a 

hazardous substance has been released shall provide notice in accordance with such 

rules and regulations. With respect to releases from public vessels, the President shall 

provide such notification as is appropriate to potential injured parties. Until the 

promulgation of such rules and regulations, the owner and operator of any vessel or 

facility from which a hazardous substance has been released shall provide reasonable 

notice to potential injured parties by publication in local newspapers serving the 

affected area.

(h)  (1)  In accordance with regulations promulgated under section 301(c) of this Act, 

damages for injury to, destruction of, or loss of natural resources resulting from a 

release of a hazardous substance, for the purposes of this Act and section 311(f)(4) and 

(5) of the Federal Water Pollution Control Act, shall be assessed by Federal officials 

designated by the President under the national contingency plan published under 

section 105 of the Act, and such officials shall act for the President as trustee under this 

section and section 311(f)(5) of the Federal Water Pollution Control Act.
33 USC 1321.

(2)  Any determination or assessment of damages for injury to, destruction of, 

or loss of natural resources for the purposes of this Act and section 311(f)(4) and 

(5) of the Federal Water Pollution Control Act shall have the force and effect of a 

rebuttable presumption on behalf of any claimant (including a trustee under 

section 107 of this Act or a Federal agency) in any judicial or adjudicatory 

administrative proceeding under this Act or section 311 of the Federal Water 

Pollution Control Act.



(i)  Except in a situation requiring action to avoid an irreversible loss of natural 

resources or to prevent or reduce any continuing danger to natural resources or similar 

need for emergency action, funds may not be used under this Act for the restoration, 

rehabilitation, or replacement or acquisition of the equivalent of any natural resources 

until a plan for the use of such funds for such purposes has been developed and 

adopted by affected Federal agencies and the Governor or Governors of any State 

having sustained damage to natural resources within its borders, belonging to, managed 

by or appertaining to such State, after adequate public notice and opportunity for 

hearing and consideration of all public comment.

(j)  The President shall use the money in the Post-closure Liability Fund for any of the 

purposes specified in subsection (a) of this section with respect to a hazardous waste 

disposal facility for which liability has transferred to such fund under section 107(k) of 

this Act, and, in addition, for payment of any claim or appropriate request for costs of 

response, damages, or other compensation for injury or loss under section 107 of this 

Act or any other State or Federal law, resulting from a release of a hazardous substance 

from such a facility.

(k)  The Inspector General of each department or agency to which responsibility to 

obligate money in the Fund is delegated shall provide an audit review team to audit all 

payments, obligations, reimbursements, or other uses of the Fund, to assure that the 

Fund is being properly administered and that claims are being appropriately and 

expeditiously considered. Each such Inspector General shall submit to the Congress an 

interim report one year after the establishment of the Fund and a final report two years 

after the establishment of the Fund. Each such Inspector General shall thereafter 

provide such auditing of the Fund as is appropriate. Each Federal agency shall 

cooperate with the Inspector General in carrying out this subsection.
Report to Congress.

(l)  To the extent that the provisions of this Act permit, a foreign claimant may assert a 



(1)  the release of a hazardous substance occurred (A) in the navigable waters or 

(B) in or on the territorial sea or adjacent shoreline of a foreign country of which 

the claimant is a resident;

(2)  the claimant is not otherwise compensated for his loss;

(3)  the hazardous substance was released from a facility or from a vessel 

located adjacent to or within the navigable waters or was discharged in 

connection with activities conducted under the Outer Continental Shelf Lands 

Act, as amended (43 U.S.C. 1331 et seq.) or the Deepwater Port Act of 1974, as 

amended (33 U.S.C. 1501 et seq.); and

(4)  recovery is authorized by a treaty or an executive agreement between the 

United States and foreign country involved, or if the Secretary of State, in 

consultation with the Attorney General and other appropriate officials, certifies 

that such country provides a comparable remedy for United States claimants.

CLAIMS PROCEDURE 
42 USC 9612.

Sec. 112.  (a)  All claims which may be asserted against the Fund pursuant to 

section 111 of this title shall be presented in the first instance to the owner, operator, or 

guarantor of the vessel or facility from which a hazardous substance has been released, 

if known to the claimant, and to any other person known to the claimant who may be 

liable under section 107 of this title. In any case where the claim has not been satisfied 

within sixty days of presentation in accordance with this subsection, the claimant may 

elect to commence an action in court against such owner, operator, guarantor, or other 

person or to present the claim to the Fund for payment.

(b)  (1)  The President shall prescribe appropriate forms and procedures for claims 

filed hereunder, which shall include a provision requiring the claimant to make a sworn 

verification of the claim to the best of his knowledge. Any person who knowingly 

gives or causes to be given any false information as a part of any such claim shall, 

upon conviction, be fined up to $5,000 or imprisoned for not more than one year, or 



both.

(2)  (A)  Upon receipt of any claim, the President shall as soon as practicable 

inform any known affected parties of the claim and shall attempt to promote and 

arrange a settlement between the claimant and any person who may be liable. If 

the claimant and alleged liable party or parties can agree upon a settlement, it 

shall be final and binding upon the parties thereto, who will be deemed to have 

waived all recourse against the Fund.

(B)  Where a liable party is unknown or cannot be determined, the 

claimant and the President shall attempt to arrange settlement of any claim 

against the Fund. The President is authorized to award and make payment 

of such a settlement, subject to such proof and procedures as he may 

promulgate by regulation.

(C)  Except as provided in subparagraph (D) of this paragraph, the 

President shall use the facilities and services of private insurance and 

claims adjusting organizations or State agencies in implementing this 

subsection and may contract to pay compensation for those facilities and 

services. Any contract made under the provisions of this paragraph may be 

made without regard to the provisions of section 3709 of the Revised 

Statutes, as amended (41 U.S.C. 5), upon a showing by the President that 

advertising is not reasonably practicable. When the services of a State 

agency are used hereunder, no payment may be made on a claim asserted 

on behalf of that State or any of its agencies or subdivisions unless the 

payment has been approved by the President.

(D)  To the extent necessitated by extraordinary circumstances, where the 

services of such private organizations or State agencies are inadequate, the 

President may use Federal personnel to implement this subsection.

(3)  If no settlement is reached within forty-five days of filing of a claim 



through negotiation pursuant to this section, the President may, if he is satisfied 

that the information developed during the processing of the claim warrants it, 

make and pay an award of the claim. If the claimant is dissatisfied with the 

award, he may appeal it in the manner provided for in subparagraph (G) of 

paragraph (4) of this subsection. If the President declines to make an award, he 

shall submit the claim for decision to a member of the Board of Arbitrators 

established pursuant to paragraph (4).

(4)  (A)  Within ninety days of the enactment of this Act, the President shall 

establish a Board of Arbitrators to implement this subsection. The Board shall 

consist of as many members as the President may determine will be necessary to 

implement this subsection expeditiously, and he may increase or decrease the 

size of the Board at any time in his discretion in order to enable it to respond to 

the demands of such implementation. Each member of the Board shall be 

selected through utilization of the procedures of the American Arbitration 

Association: Provided, however, That no regular employee of the President or 

any of the Federal departments, administrations, or agencies to whom he 

delegated responsibilities under this Act shall act as a member of the Board.

(B)  Hearings conducted hereunder shall be public and shall be held in 

such place as may be agreed upon by the parties thereto, or, in the absence 

of such agreement, in such place as the President determines, in his 

discretion, will be most convenient for the parties thereto.

(C)  Hearings before a member of the Board shall be informal, and the 

rules of evidence prevailing in judicial proceedings need not be required. 

Each member of the Board shall have the power to administer oaths and to 

subpena the attendance and testimony of witnesses and the production of 

books, records, and other evidence relative or pertinent to the issues 

presented to him for decision. Testimony may be taken by interrogatory or 

deposition. Each person appearing before a member of the Board shall 

have the right to counsel. Subpenas shall be issued and enforced in 



accordance with procedures in subsection (d) of section 555 of title 5, 

United States Code, and rules promulgated by the President. If a person 

fails or refuses to obey a subpena, the President may invoke the aid of the 

district court of the United States where the person is found, resides, or 

transacts business in requiring the attendance and testimony of the person 

and the production by him of books, papers, documents, or any tangible 

things.

(D)  In any proceeding before a member of the Board, the claimant shall 

bear the burden of proving his claim. Should a member of the Board 

determine that further investigations, monitoring, surveys, testing, or other 

information gathering would be useful and necessary in deciding the claim, 

he may request the President in writing to undertake such activities 

pursuant to section 104(b) of this title. The President shall dispose of such 

a request in his sole discretion, taking into account various competing 

demands and the availability of the technical and financial capacity to 

conduct such studies, monitoring, and investigations. Should the President 

decide to undertake the requested actions, all time requirements for the 

processing and deciding of claims hereunder shall be suspended until the 

President reports the results thereof to the member of the Board.

(E)  All costs and expenses approved by the President attributable to the 

employment of any member of the Board shall be payable from the Fund, 

including fees and mileage expenses for witnesses summoned by such 

members on the same basis and to the same extent as if such witnesses 

were summoned before a district court of the United States.

(F)  All decisions rendered by members of the Board shall be in writing, 

with notification to all appropriate parties, and shall be rendered within 

ninety days of submission of a claim to a member, unless all the parties to 

the claim agree in writing to an extension or unless the President extends 



the time limit pursuant to subparagraph (I) of this subsection.

(G)  All decisions rendered by members of the Board shall be final, and 

any party to the proceeding may appeal such a decision within thirty days 

of notification of the award or decision. Any such appeal shall be made to 

the Federal district court for the district where the arbitral hearing took 

place. In any such appeal, the award or decision of the member of the 

Board shall be considered binding and conclusive, and shall not be 

overturned except for arbitrary or capricious abuse of the member's 

discretion: Provided, however, That no such award or decision shall be 

admissible as evidence of any issue of fact or law in any proceeding 

brought under any other provision of this Act or under any other provision 

of law. Nor shall any prearbitral settlement reached pursuant to subsection 

(b)(2)(A) of this section be admissible as evidence in any such proceeding.

(H)  Within twenty days of the expiration of the appeal period for any 

arbitral award or decision, or within twenty days of the final judicial 

determination of any appeal taken pursuant to this subsection, the 

President shall pay any such award from the Fund. The President shall 

determine the method, terms, and time of payment.

(I)  If at any time the President determines that, because of a large number 

of claims arising from any incident or set of incidents, it is in the best 

interests of the parties concerned, he may extend the time for prearbitral 

negotiation or for rendering an arbitral decision pursuant to this subsection 

by a period not to exceed sixty days. He may also group such claims for 

submission to a member of the Board of Arbitrators.

(c)  (1)  Payment of any claim by the Fund under this section shall be subject to the 

United States Government acquiring by subrogation the rights of the claimant to 

recover those costs of removal or damages for which it has compensated the claimant 



from the person responsible or liable for such release.

(2)  Any person, including the Fund, who pays compensation pursuant to this 

Act to any claimant for damages or costs resulting from a release of a hazardous 

substance shall be subrogated to all rights, claims, and causes of action for such 

damages and costs of removal that the claimant has under this Act or any other 

law.

(3)  Upon request of the President, the Attorney General shall commence an 

action on behalf of the Fund to recover any compensation paid by the Fund to 

any claimant pursuant to this title, and, without regard to any limitation of 

liability, all interest, administrative and adjudicative costs, and attorney's fees 

incurred by the Fund by reason of the claim. Such an action may be commenced 

against any owner, operator, or guarantor, or against any other person who is 

liable, pursuant to any law, to the compensated claimant or to the Fund, for the 

damages or costs for which compensation was paid.

(d)  No claim may be presented, nor may an action be commenced for damages under 

this title, unless that claim is presented or action commenced within three years from 

the date of the discovery of the loss or the date of enactment of this Act, whichever is 

later: Provided, however, That the time limitations contained herein shall not begin to 

run against a minor until he reaches eighteen years of age or a legal representative is 

duly appointed for him, nor against an incompetent person until his incompetency ends 

or a legal representative is duly appointed for him.

(e)  Regardless of any State statutory or common law to the contrary, no person who 

asserts a claim against the Fund pursuant to this title shall be deemed or held to have 

waived any other claim not covered or assertable against the Fund under this title 

arising from the same incident, transaction, or set of circumstances, nor to have split a 

cause of action. Further, no person asserting a claim against the Fund pursuant to this 

title shall as a result of any determination of a question of fact or law made in 

connection with that claim be deemed or held to be collaterally estopped from raising 



such question in connection with any other claim not covered or assertable against the 

Fund under this title arising from the same incident, transaction, or set of 

circumstances.

LITIGATION, JURISDICTION AND VENUE 
Sec. 113.  

(a)  Review of any regulation promulgated under this Act may be had upon 

application by any interested person only in the Circuit Court of Appeals of the United 

States for the District of Columbia. Any such application shall be made within ninety 

days from the date of promulgation of such regulations. Any matter with respect to 

which review could have been obtained under this subsection shall not be subject to 

judicial review in any civil or criminal proceeding for enforcement or to obtain 

damages or recovery of response costs.
42 USC 9613.

(b)  Except as provided in subsection (a) of this section, the United States district 

courts shall have exclusive original jurisdiction over all controversies arising under this 

Act, without regard to the citizenship of the parties or the amount in controversy. 

Venue shall lie in any district in which the release or damages occurred, or in which the 

defendant resides, may be found, or has his principal office. For the purposes of this 

section, the Fund shall reside in the District of Columbia.

(c)  The provisions of subsections (a) and (b) of this section shall not apply to any 

controversy or other matter resulting from the assessment of collection of any tax, as 

provided by title II of this Act, or to the review of any regulation promulgated under 

the Internal Revenue Code of 1954.
 26 USC 1 et seq. 

(d)  No provision of this Act shall be deemed or held to moot any litigation 

concerning any release of any hazardous substance, or any damages associated 

therewith, commenced prior to enactment of this Act.



RELATIONSHIP TO OTHER LAW 
Sec. 114.  

(a)  Nothing in this Act shall be construed or interpreted as preempting any State from 

imposing any additional liability or requirements with respect to the release of 

hazardous substances within such State.
42 USC 9614.

(b)  Any person who receives compensation for removal costs or damages or claims 

pursuant to this Act shall be precluded from recovering compensation for the same 

removal costs or damages or claims pursuant to any other State or Federal law. Any 

person who receives compensation for removal costs or damages or claims pursuant to 

any other Federal or State law shall be precluded from receiving compensation for the 

same removal costs or damages or claims as provided in this Act.

(c)  Except as provided in this Act, no person may be required to contribute to any 

fund, the purpose of which is to pay compensation for claims for any costs of response 

or damages or claims which may be compensated under this title. Nothing in this 

section shall preclude any State from using general revenues for such a fund, or from 

imposing a tax or fee upon any person or upon any substance in order to finance the 

purchase or prepositioning of hazardous substance response equipment or other 

preparations for the response to a release of hazardous substances which affects such 

State.

(d)  Except as provided in this title, no owner or operator of a vessel or facility who 

establishes and maintains evidence of financial responsibility in accordance with this 

title shall be required under any State or local law, rule, or regulation to establish or 

maintain any other evidence of financial responsibility in connection with liability for 

the release of a hazardous substance from such vessel or facility. Evidence of 

compliance with the financial responsibility requirements of this title shall be accepted 

by a State in lieu of any other requirement of financial responsibility imposed by such 

State in connection with liability for the release of a hazardous substance from such 



vessel or facility.

AUTHORITY TO DELEGATE, ISSUE REGULATIONS 
42 USC 9615.

Sec. 115.  The President is authorized to delegate and assign any duties or powers 

imposed upon or assigned to him and to promulgate any regulations necessary to carry 

out the provisions of this title.
Hazardous Substance Response Revenue Act of 1980.

TITLE II HAZARDOUS SUBSTANCE RESPONSE 
REVENUE ACT OF 1980

26 USC 1 note.

Sec. 201.  SHORT TITLE; AMENDMENT OF 1954 CODE. 

(a)  Short Title This title may be cited as the Hazardous Substance Response 

Revenue Act of 1980 .
 26 USC 1 et seq. 

(b)  Amendment of 1954 Code Except as otherwise expressly provided, 

whenever in this title an amendment or repeal is expressed in terms of an amendment 

to, or repeal of, a section or other provision, the reference shall be considered to be 

made to a section or other provision of the Internal Revenue Code of 1954.

SUBTITLE A Imposition of Taxes on Petroleum and 
Certain Chemicals

Sec. 211.  IMPOSITION OF TAXES. 

(a)  General Rule Subtitle D (relating to miscellaneous excise taxes) is 

amended by inserting after chapter 37 the following new chapter:

“Chapter 38 ENVIRONMENTAL TAXES



Subchapter A. Tax on petroleum.
Subchapter B. Tax on certain chemicals.

“Subchapter A Tax on Petroleum

Sec. 4611. Imposition of tax.
Sec. 4612. Definitions and special rules.

“Sec. 4611.  IMPOSITION OF TAX. 
26 USC 4611.

(a)  General Rule

(1)  crude oil received at a United States refinery, and

(2)  petroleum products entered into the United States for consumption, use, or 

warehousing.

(b)  Tax on Certain Uses and Exportation

(1)  In general

(A)  any domestic crude oil is used in or exported from the United 

States, and

(B)  before such use or exportation, no tax was imposed on such crude 

oil under subsection (a),

then a tax of 0.79 cent a barrel is hereby imposed on such crude oil.

(2)  Exception for use on premises where produced
Paragraph (1) shall not apply to any use of crude oil for extracting oil or natural 

gas on the premises where such crude oil was produced.

(c)  Persons Liable for Tax

(1)  Crude oil received at refinery The tax imposed by subsection 



(a)(1) shall be paid by the operator of the United States refinery.

(2)  Imported petroleum product The tax imposed by subsection 

(a)(2) shall be paid by the person entering the product for consumption, use, or 

warehousing.

(3)  Tax on certain uses or exports The tax imposed by subsection 

(b) shall be paid by the person using or exporting the crude oil, as the case may 

be.

(d)  Termination The taxes imposed by this section shall not apply after 

(1)  the unobligated balance in the Hazardous Substance Response Trust Fund 

as of such date exceeds $900,000,000, and

(2)  the Secretary, after consultation with the Administrator of the 

Environmental Protection Agency, determines that such unobligated balance will 

exceed $500,000,000 on September 30 of the following year if no tax is imposed 

under section 4611 or 4661 during the calendar year following the date referred 

to above, then no tax shall be imposed by this section during the first calendar 

year beginning after the date referred to in paragraph (1).
Post, p. 2798.
26 USC 4612.

“Sec. 4612.  DEFINITIONS AND SPECIAL RULES. 

(a)  Definitions

(1)  Crude oil The term crude oil  includes crude oil condensates and 

natural gasoline.

(2)  Domestic crude oil The term domestic crude oil  means any 

crude oil produced from a well located in the United States.

(3)  Petroleum product The term petroleum product  includes crude 



oil.

(4)  United States

(A)  In general The term United States  means the 50 States, the 

District of Columbia, the Commonwealth of Puerto Rico, any possession 

of the United States, the Commonwealth of the Northern Mariana Islands, 

and the Trust Territory of the Pacific Islands.
26 USC 638.

(B)  United States includes continental shelf areas The 

principles of section 638 shall apply for purposes of the term United States

.

(C)  United States includes foreign trade zones The term 

United States  includes any foreign trade zone of the United States.

(5)  United States refinery The term United States refinery  means 

any facility in the United States at which crude oil is refined.

(6)  Refineries which produce natural gasoline In the case of 

any United States refinery which produces natural gasoline from natural gas, the 

gasoline so produced shall be treated as received at such refinery at the time so 

produced.

(7)  Premises The term premises  has the same meaning as when used 

for purposes of determining gross income from the property under section 613.

(8)  Barrel The term barrel  means 42 United States gallons.

(9)  Fractional part of barrel In the case of a fraction of a barrel, the 

tax imposed by section 4611 shall be the same fraction of the amount of such tax 

imposed on a whole barrel.
Ante, p. 2797.

(b)  Only 1 Tax Imposed with Respect to Any Product No tax 



shall be imposed by section 4611 with respect to any petroleum product if the person 

who would be liable for such tax establishes that a prior tax imposed by such section 

has been imposed with respect to such product.

(c)  Disposition of Revenues From Puerto Rico and the Virgin 
Islands The provisions of subsections (a)(3) and (b)(3) of section 7652 shall not 

apply to any tax imposed by section 4611.

“Subchapter B Tax on Certain Chemicals

Sec. 4661. Imposition of tax.
Sec. 4662. Definitions and special rules.

26 USC 4661.

“Sec. 4661.  IMPOSITION OF TAX. 

(a)  General Rule There is hereby imposed a tax on any taxable chemical sold 

by the manufacturer, producer, or importer thereof.

(b)  Amount of Tax The amount of the tax imposed by subsection (a) shall be 

determined in accordance with the following table:

In the case of: The tax is the following amount per 
ton

Acetylene $4.87

Benzene 4.87

Butane 4.87

Butylene 4.87

Butadiene 4.87

Ethylene 4.87

Methane 3.44

N h h l 4 87



Naphthalene 4.87

Propylene 4.87

Toluene 4.87

Xylene 4.87

Ammonia 2.64

Antimony 4.45

Antimony trioxide 3.75

Arsenic 4.45

Arsenic trioxide 3.41

Barium sulfide 2.30

Bromine 4.45

Cadmium 4.45

Chlorine 2.70

Chromium 4.45

Chromite 1.52

Potassium dichromate 1.69

Sodium dichromate 1.87

Cobalt 4.45

Cupric sulfate 1.87

Cupric oxide 3.59

Cuprous oxide 3.97

Hydrochloric acid 0.29

Hydrogen fluoride 4.23

Lead oxide 4.14

M 4 45



Mercury 4.45

Nickel 4.45

Phosphorus 4.45

Stannous chloride 2.85

Stannic chloride 2.12

Zinc chloride 2.22

Zinc sulfate 1.90

Potassium hydroxide 0.22

Sodium hydroxide 0.28

Sulfuric acid 0.26

Nitric acid 0.24

(c)  Termination No tax shall be imposed under this section during any period 

during which no tax is imposed under section 4611(a).
Ante, p. 2797.

“Sec. 4662.  DEFINITIONS AND SPECIAL RULES. 
26 USC 4662.

(a)  Definitions

(1)  Taxable chemical Except as provided in subsection (b), the term 

taxable chemical

(A)  which is listed in the table under section 4661(b), and
Ante, p. 2798.

(B)  which is manufactured or produced in the United States or entered 

into the United States for consumption, use, or warehousing.

(2)  United States The term United States  has the meaning given such 



term by section 4612(a)(4).
Ante, p. 2798.

(3)  Importer The term importer  means the person entering the taxable 

chemical for consumption, use, or warehousing.

(4)  Ton The term ton  means 2,000 pounds. In the case of any taxable 

chemical which is a gas, the term ton  means the amount of such gas in cubic 

feet which is the equivalent of 2,000 pounds on a molecular weight basis.
Ante, p. 2798.

(5)  Fractional part of ton In the case of a fraction of a ton, the tax 

imposed by section 4661 shall be the same fraction of the amount of such tax 

imposed on a whole ton.

(b)  Exceptions; Other Special Rules

(1)  Methane or butane used as a fuel Under regulations 

prescribed by the Secretary, methane or butane shall be treated as a taxable 

chemical only if it is used otherwise than as a fuel (and, for purposes of section 

4661(a), the person so using it shall be treated as the manufacturer thereof).

(2)  Substances used in the production of fertilizer

(A)  In general In the case of nitric acid, sulfuric acid, ammonia, 

or methane used to produce ammonia which is a qualified substance, no 

tax shall be imposed under section 4661(a).

(B)  Qualified substance For purposes of this section, the term 

qualified substance

(i)  used in a qualified use by the manufacturer, producer, or 

importer,

(ii)  sold for use by the purchaser in a qualified use, or



(iii)  (sold for resale by the purchaser to a second purchaser for use 

by such second purchaser in a qualified use.

(C)  Qualified use For purposes of this subsection, the term 

qualified use  means any use in the manufacture or production of a 

fertilizer.

(3)  Sulfuric acid produced as a byproduct of air pollution 
control In the case of sulfuric acid produced solely as a byproduct of and 

on the same site as air pollution control equipment, no tax shall be imposed 

under section 4661.

(4)  Substances derived from coal For purposes of this subchapter, 

the term taxable chemical  shall not include any substance to the extent derived 

from coal.

(c)  Use by Manufacturer, Etc., Considered Sale If any person 

manufactures, produces, or imports a taxable chemical and uses such chemical, then 

such person shall be liable for tax under section 4661 in the same manner as if such 

chemical were sold by such person.

(d)  Refund or Credit for Certain Uses

(1)  In general

(A)  a tax under section 4661 was paid with respect to any taxable 

chemical, and

(B)  such chemical was used by any person in the manufacture or 

production of any other substance the sale of which by such person would 

be taxable under such section,

then an amount equal to the tax so paid shall be allowed as a credit or refund 

(without interest) to such person in the same manner as if it were an overpayment 



of tax imposed by such section. In any case to which this paragraph applies, the 

amount of any such credit or refund shall not exceed the amount of tax imposed 

by such section on the other substance manufactured or produced.

(2)  Use as fertilizer

(A)  a tax under section 4661 was paid with respect to nitric acid, 

sulfuric acid, ammonia, or methane used to make ammonia without regard 

to subsection (b)(2), and

(B)  any person uses such substance, or sells such substance for use, as a 

qualified substance,

then an amount equal to the excess of the tax so paid over the tax determined 

with regard to subsection (b)(2) shall be allowed as a credit or refund (without 

interest) to such person in the same manner as if it were an overpayment of tax 

imposed by this section.

(e)  Disposition of Revenues From Puerto Rico and the Virgin 
Islands The provisions of subsections (a)(3) and (b)(3) of section 7652 shall not 

apply to any tax imposed by section 4661.".
26 USC 7652.

(b)  Clerical Amendment The table of chapters for subtitle D is amended by 

inserting after the item relating to chapter 37 the following new item:
Ante, p. 2798.

Chapter 38. Environmental taxes.".

(c)  Effective Date The amendments made by this section shall take effect on 

April 1, 1981.
26 USC 4611 note.

SUBTITLE B Establishment of Hazardous Substance 



Response Trust Fund

Sec. 221.  ESTABLISHMENT OF HAZARDOUS SUBSTANCE 
RESPONSE TRUST FUND. 

42 USC 9631.

(a)  Creation of Trust Fund There is established in the Treasury of the 

United States a trust fund to be known as the Hazardous Substance Response Trust 

Fund  (hereinafter in this subtitle referred to as the Response Trust Fund ), consisting 

of such amounts as may be appropriated or transferred to such Trust Fund as provided 

in this section.

(b)  Transfers to Response Trust Fund

(1)  Amounts equivalent to certain taxes, etc There are hereby 

appropriated, out of any money in the Treasury not otherwise appropriated, to the 

Response Trust Fund amounts determined by the Secretary of the Treasury 

(hereinafter in this subtitle referred to as the Secretary

(A)  the amounts received in the Treasury under section 4611 or 4661 of 

the Internal Revenue Code of 1954,
Ante, pp. 2797, 2798.

(B)  the amounts recovered on behalf of the Response Trust Fund under 

this Act,

(C)  all moneys recovered or collected under section 311(b)(6)(B) of the 

Clean Water Act,
33 USC 1321.

(D)  penalties assessed under title I of this Act, and

(E)  punitive damages under section 107(c)(8) of this Act.

(2)  Authorization for appropriations There is authorized to be 



(A)  1981, $44,000,000,

(B)  1982, $44,000,000,

(C)  1983, $44,000,000,

(D)  1984, $44,000,000, and

(E)  1985, $44,000,000, plus an amount equal to so much of the aggregate 

amount authorized to be appropriated under subparagraphs (A), (B), (C), 

and (D) as has not been appropriated before October 1, 1984.

(3)  Transfer of funds There shall be transferred to the Response Trust 

33 USC 1321.

(A)  one-half of the unobligated balance remaining before the date of the 

enactment of this Act under the Fund in section 311 of the Clean Water 

Act, and

(B)  the amounts appropriated under section 504(b) of the Clean Water 

Act during any fiscal year.

(c)  Expenditures From Response Trust Fund

(1)  In general Amounts in the Response Trust Fund shall be available in 

connection with releases or threats of releases of hazardous substances into the 

environment only for purposes of making expenditures which are described in 

section 111 (other than subsection (j) thereof) of this Act, as in effect on the date 

(A)  response costs,



(B)  claims asserted and compensable but unsatisfied under section 311 of 

the Clean Water Act,

(C)  claims for injury to, or destruction or loss of, natural resources, and

(D)  related costs described in section 111(c) of this Act.

(2)  Limitations on expenditures At least 85 percent of the amounts 

appropriated to the Response Trust Fund under subsection (b)(1)(A) and (2) shall 

(A)  for the purposes specified in paragraphs (1), (2), and (4) of section 

111(a) of this Act, and

(B)  for the repayment of advances made under section 223(c), other than 

advances subject to the limitation of section 223(c)(2)(C).
42 USC 9632.

Sec. 222.  LIABILITY OF UNITED STATES LIMITED TO 
AMOUNT IN TRUST FUND. 

(a)  General Rule Any claim filed against the Response Trust Fund may be 

paid only out of such Trust Fund. Nothing in this Act (or in any amendment made by 

this Act) shall authorize the payment by the United States Government of any 

additional amount with respect to any such claim out of any source other than the 

Response Trust Fund.

(b)  Order in Which Unpaid Claims Are To Be Paid If at any time 

the Response Trust Fund is unable (by reason of subsection (a) or the limitation of 

section 221(c)(2)) to pay all of the claims payable out of such Trust Fund at such time, 

such claims shall, to the extent permitted under subsection (a), be paid in full in the 

order in which they were finally determined.
42 USC 9633.



Sec. 223.  ADMINISTRATIVE PROVISIONS. 

(a)  Method of Transfer The amounts appropriated by section 221(b)(1) shall 

be transferred at least monthly from the general fund of the Treasury to the Response 

Trust Fund on the basis of estimates made by the Secretary of the amounts referred to 

in such section. Proper adjustments shall be made in the amount subsequently 

transferred to the extent prior estimates were in excess of or less than the amounts 

required to be transferred.

(b)  Management of Trust Fund

(1)  Report The Secretary shall be the trustee of the Response Trust Fund, 

and shall report to the Congress for each fiscal year ending on or after September 

30, 1981, on the financial condition and the results of the operations of such 

Trust Fund during such fiscal year and on its expected condition and operations 

during the next 5 fiscal years. Such report shall be printed as a House document 

of the session of the Congress to which the report is made.

(2)  Investment It shall be the duty of the Secretary to invest such portion 

of such Trust Fund as is not, in his judgment, required to meet current 

withdrawals. Such investments shall be in public debt securities with maturities 

suitable for the needs of such Trust Fund and bearing interest at rates determined 

by the Secretary, taking into consideration current market yields on outstanding 

marketable obligations of the United States of comparable maturities. The 

income on such investments shall be credited to and form a part of such Trust 

Fund.

(c)  Authority To Borrow

(1)  In general There are authorized to be appropriated to the Response 

Trust Fund, as repayable advances, such sums as may be necessary to carry out 

the purposes of such Trust Fund.



Appropriation authorization.

(2)  Limitations on advances to response trust fund

(A)  Aggregate advances The maximum aggregate amount of 

repayable advances to the Response Trust Fund which is outstanding at 

any one time shall not exceed an amount which the Secretary estimates 

will be equal to the sum of the amounts which will be appropriated or 

transferred to such Trust Fund under paragraph (1)(A) of section 221(b) of 

this Act for the following 12 months, and

(B)  Advances for payment of response costs No amount 

may be advanced after March 31, 1983, to the Response Trust Fund for the 

purpose of paying response costs described in section 111(a) (1), (2), or 

(4), unless such costs are incurred incident to any spill the effects of which 

the Secretary determines to be catastrophic.

(C)  Advances for other costs The maximum aggregate amount 

advanced to the Response Trust Fund which is outstanding at any one time 

for the purpose of paying costs other than costs described in section 111(a) 

(1), (2), or (4) shall not exceed one-third of the amount of the estimate 

made under subparagraph (A).

(D)  Final repayment No advance shall be made to the Response 

Trust Fund after September 30, 1985, and all advances to such Fund shall 

be repaid on or before such date.

(3)  Repayment of advances Advances made pursuant to this 

subsection shall be repaid, and interest on such advances shall be paid, to the 

general fund of the Treasury when the Secretary determines that moneys are 

available for such purposes in the Trust Fund to which the advance was made. 

Such interest shall be at rates computed in the same manner as provided in 

subsection (b) and shall be compounded annually.



SUBTITLE C Post-Closure Tax and Trust Fund

Sec. 231.  IMPOSITION OF TAX. 

(a)  In General Chapter 38, as added by section 211, is amended by adding at 

the end thereof the following new subchapter:

SUBCHAPTER C Tax on Hazardous Wastes

Sec. 4681. Imposition of tax.
Sec. 4682. Definitions and special rules.

“Sec. 4681.  IMPOSITION OF TAX. 
26 USC 4681.

(a)  General Rule There is hereby imposed a tax on the receipt of hazardous 

waste at a qualified hazardous waste disposal facility.

(b)  Amount of Tax The amount of the tax imposed by subsection (a) shall be 

equal to $2.13 per dry weight ton of hazardous waste.
26 USC 4682.

“Sec. 4682.   DEFINITIONS AND SPECIAL RULES. 

(a)  Definitions

(1)  Hazardous waste The term hazardous waste
42 USC 6921.

(A)  having the characteristics identified under section 3001 of the Solid 

Waste Disposal Act, as in effect on the date of the enactment of this Act 

(other than waste the regulation of which under such Act has been 

suspended by Act of Congress on that date), or
42 USC 6922, 6924.



(B)  subject to the reporting or recordkeeping requirements of sections 

3002 and 3004 of such Act, as so in effect.
42 USC 6925.

(2)  Qualified hazardous waste disposal facility The term 

qualified hazardous waste disposal facility  means any facility which has 

received a permit or is accorded interim status under section 3005 of the Solid 

Waste Disposal Act.

(b)  Tax Imposed on Owner or Operator The tax imposed by section 

4681 shall be imposed on the owner or operator of the qualified hazardous waste 

disposal facility.

(c)  Tax Not To Apply to Certain Wastes The tax imposed by section 

4681 shall not apply to any hazardous waste which will not remain at the qualified 

hazardous waste disposal facility after the facility is closed.

(d)  Applicability of Section The tax imposed by section 4681 shall apply 

to the receipt of hazardous waste after September 30, 1983, except that if, as of 

September 30 of any subsequent calendar year, the unobligated balance of the 

Post-closure Liability Trust Fund exceeds $200,000,000, no tax shall be imposed under 

such section during the following calendar year.

(b)  Conforming Amendment The table of subchapters for chapter 38 is 

amended by adding at the end thereof the following new item:

.
42 USC 9641.

Sec. 232.  POST-CLOSURE LIABILITY TRUST FUND. 

(a)  Creation of Trust Fund There is established in the Treasury of the 

United States a trust fund to be known as the Post-closure Liability Trust Fund , 



consisting of such amounts as may be appropriated, credited, or transferred to such 

Trust Fund.

(b)  Expenditures From Post-closure Liability Trust Fund
Amounts in the Post-closure Liability Trust Fund shall be available only for the 

purposes described in sections 107(k) and 111(j) of this Act (as in effect on the date of 

the enactment of this Act).

(c)  Administrative Provisions The provisions of sections 222 and 223 of 

this Act shall apply with respect to the Trust Fund established under this section, 

except that the amount of any repayable advances outstanding at any one time shall not 

exceed $200,000,000.

TITLE III MISCELLANEOUS PROVISIONS

REPORTS AND STUDIES 
Sec. 301.  

(a)  

(1)  The President shall submit to the Congress, within four years after 

enactment of this Act, a comprehensive report on experience with the 

42 USC 9651.

(A)  the extent to which the Act and Fund are effective in enabling 

Government to respond to and mitigate the effects of releases of 

hazardous substances;

(B)  a summary of past receipts and disbursements from the Fund;

(C)  a projection of any future funding needs remaining after the 

expiration of authority to collect taxes, and of the threat to public 



health, welfare, and the environment posed by the projected 

releases which create any such needs;

(D)  the record and experience of the Fund in recovering Fund 

disbursements from liable parties;

(E)  the record of State participation in the system of response, 

liability, and compensation established by this Act;

(F)  the impact of the taxes imposed by title II of this Act on the 

Nation's balance of trade with other countries;

(G)  an assessment of the feasibility and desirability of a schedule 

of taxes which would take into account one or more of the 

following: the likelihood of a release of a hazardous substance, the 

degree of hazard and risk of harm to public health, welfare, and the 

environment resulting from any such release, incentives to proper 

handling, recycling, incineration, and neutralization of hazardous 

wastes, and disincentives to improper or illegal handling or 

disposal of hazardous materials, administrative and reporting 

burdens on Government and industry, and the extent to which the 

tax burden falls on the substances and parties which create the 

problems addressed by this Act. In preparing the report, the 

President shall consult with appropriate Federal, State, and local 

agencies, affected industries and claimants, and such other 

interested parties as he may find useful. Based upon the analyses 

and consultation required by this subsection, the President shall 

also include in the report any recommendations for legislative 

changes he may deem necessary for the better effectuation of the 

purposes of this Act, including but not limited to recommendations 

concerning authorization levels, taxes, State participation, liability 



and liability limits, and financial responsibility provisions for the 

Response Trust Fund and the Post-closure Liability Trust Fund;

(H)  an exemption from or an increase in the substances or the 

amount of taxes imposed by section 4661 of the Internal Revenue 

Code of 1954 for copper, lead, and zinc oxide, and for feedstocks 

when used in the manufacture and production of fertilizers, based 

upon the expenditure experience of the Response Trust Fund;
Ante, p. 2798.

(I)  the economic impact of taxing coal-derived substances and 

recycled metals.

(2)  The Administrator of the Environmental Protection Agency (in consultation 

with the Secretary of the Treasury) shall submit to the Congress (i) within four 

years after enactment of this Act, a report identifying additional wastes 

designated by rule as hazardous after the effective date of this Act and pursuant 

to section 3001 of the Solid Waste Disposal Act and recommendations on 

appropriate tax rates for such wastes for the Post-closure Liability Trust Fund. 

The report shall, in addition, recommend a tax rate, considering the quantity and 

potential danger to human health and the environment posed by the disposal of 

any wastes which the Administrator, pursuant to subsection 3001(b)(2)(B) and 

subsection 3001(b)(3)(A) of the Solid Waste Disposal Act of 1980, has 

determined should be subject to regulation under subtitle C of such Act, (ii) 

within three years after enactment of this Act, a report on the necessity for and 

the adequacy of the revenue raised, in relation to estimated future requirements, 

of the Post-closure Liability Trust Fund.
42 USC 6921.
Ante, p. 2336.
Ante, p. 2781.

(b)  The President shall conduct a study to determine (1) whether adequate private 

insurance protection is available on reasonable terms and conditions to the owners and 



operators of vessels and facilities subject to liability under section 107 of this Act, and 

(2) whether the market for such insurance is sufficiently competitive to assure 

purchasers of features such as a reasonable range of deductibles, coinsurance 

provisions, and exclusions. The President shall submit the results of his study, together 

with his recommendations, within two years of the date of enactment of this Act, and 

shall submit an interim report on his study within one year of the date of enactment of 

this Act.
Regulations.

Ante, p. 2779.
33 USC 1321.

(c)  (1)  The President, acting through Federal officials designated by the National 

Contingency Plan published under section 105 of this Act, shall study and, not later 

than two years after the enactment of this Act, shall promulgate regulations for the 

assessment of damages for injury to, destruction of, or loss of natural resources 

resulting from a release of oil or a hazardous substance for the purposes of this Act and 

section 311(f)(4) and (5) of the Federal Water Pollution Control Act.

(2)  Such regulations shall specify (A) standard procedures for simplified 

assessments requiring minimal field observation, including establishing measures 

of damages based on units of discharge or release or units of affected area, and 

(B) alternative protocols for conducting assessments in individual cases to 

determine the type and extent of short- and long-term injury, destruction, or loss. 

Such regulations shall identify the best available procedures to determine such 

damages, including both direct and indirect injury, destruction, or loss and shall 

take into consideration factors including, but not limited to, replacement value, 

use value, and ability of the ecosystem or resource to recover.
Review and revision.

(3)  Such regulations shall be reviewed and revised as appropriate every two 

years.

(d)  The Administrator of the Environmental Protection Agency shall, in consultation 



with other Federal agencies and appropriate representatives of State and local 

governments and nongovernmental agencies, conduct a study and report to the 

Congress within two years of the date of enactment of this Act on the issues, 

alternatives, and policy considerations involved in the selection of locations for 

(A)  an assessment of current and projected treatment, storage, and 

disposal capacity needs and shortfalls for hazardous waste by management 

category on a State-by-State basis;

(B)  an evaluation of the appropriateness of a regional approach to siting 

and designing hazardous waste management facilities and the 

identification of hazardous waste management regions, interstate or 

intrastate, or both, with similar hazardous waste management needs;

(C)  solicitation and analysis of proposals for the construction and 

operation of hazardous waste management facilities by nongovernmental 

entities, except that no proposal solicited under terms of this subsection 

shall be analyzed if it involves cost to the United States Government or 

fails to comply with the requirements of subtitle C of the Solid Waste 

Disposal Act and other applicable provisions of law;
42 USC 6921.

(D)  recommendations on the appropriate balance between public and 

private sector involvement in the siting, design, and operation of new 

hazardous waste management facilities;

(E)  documentation of the major reasons for public opposition to new 

hazardous waste management facilities; and

(F)  an evaluation of the various options for overcoming obstacles to 

siting new facilities, including needed legislation for implementing the 



most suitable option or options.

(e)  (1)  In order to determine the adequacy of existing common law and statutory 

remedies in providing legal redress for harm to man and the environment caused by the 

release of hazardous substances into the environment, there shall be submitted to the 

Congress a study within twelve months of enactment of this Act.

(2)  This study shall be conducted with the assistance of the American Bar 

Association, the American Law Institute, the Association of American Trial 

Lawyers, and the National Association of State Attorneys General with the 

President of each entity selecting three members from each organization to 

conduct the study. The study chairman and one reporter shall be elected from 

among the twelve members of the study group.

(3)  As part of their review of the adequacy of existing common law and 

statutory remedies, the study group shall evaluate the following:

(A)  the nature, adequacy, and availability of existing remedies under 

present law in compensating for harm to man from the release of 

hazardous substances;

(B)  the nature of barriers to recovery (particularly with respect to burdens 

of going forward and of proof and relevancy) and the role such barriers 

play in the legal system;

(C)  the scope of the evidentiary burdens placed on the plaintiff in proving 

harm from the release of hazardous substances, particularly in light of the 

(i) carcinogens, 

mutagens, and teratogens, and(ii) the human health effects of exposure to 

low doses of hazardous substances over long periods of time;

(D)  the nature and adequacy of existing remedies under present law in 

providing compensation for damages to natural resources from the release 



of hazardous substances;

(E)  the scope of liability under existing law and the consequences, 

particularly with respect to obtaining insurance, of any changes in such 

liability;

(F)  barriers to recovery posed by existing statutes of limitations.

(4)  The report shall be submitted to the Congress with appropriate 

(A)  the need for revisions in existing statutory or common law, and

(B)  whether such revisions should take the form of Federal statutes or the 

development of a model code which is recommended for adoption by the 

States.

(5)  The Fund shall pay administrative expenses incurred for the study. No 

expenses shall be available to pay compensation, except expenses on a per diem 

basis for the one reporter, but in no case shall the total expenses of the study 

exceed $300,000.

(f)  The President, acting through the Administrator of the Environmental Protection 

Agency, the Secretary of Transportation, the Administrator of the Occupational Safety 

and Health Administration, and the Director of the National Institute for Occupational 

Safety and Health shall study and, not later than two years after the enactment of this 

Act, shall modify the national contingency plan to provide for the protection of the 

health and safety of employees involved in response actions.

EFFECTIVE DATES, SAVINGS PROVISION 
Sec. 302.  

42 USC 9652.

(a)  Unless otherwise provided, all provisions of this Act shall be effective on the date 



of enactment of this Act.
33 USC 1321.

(b)  Any regulation issued pursuant to any provisions of section 311 of the Clean 

Water Act which is repealed or superseded by this Act and which is in effect on the 

date immediately preceding the effective date of this Act shall be deemed to be a 

regulation issued pursuant to the authority of this Act and shall remain in full force and 

effect unless or until superseded by new regulations issued thereunder.

(c)  

(1)  respecting financial responsibility,

(2)  issued pursuant to any provision of law repealed or superseded by this Act, 

and

(3)  in effect on the date immediately preceding the effective date of this Act 

shall be deemed to be a regulation issued pursuant to the authority of this Act 

and shall remain in full force and effect unless or until superseded by new 

regulations issued thereunder.

(d)  Nothing in this Act shall affect or modify in any way the obligations or liabilities 

of any person under other Federal or State law, including common law, with respect to 

releases of hazardous substances or other pollutants or contaminants. The provisions of 

this Act shall not be considered, interpreted, or construed in any way as reflecting a 

determination, in part or whole, of policy regarding the inapplicability of strict liability, 

or strict liability doctrines, to activities relating to hazardous substances, pollutants, or 

contaminants or other such activities.

EXPIRATION, SUNSET PROVISION 
42 USC 9653.

Ante, pp. 2797, 2798.

Sec. 303.  Unless reauthorized by the Congress, the authority to collect taxes 

conferred by this Act shall terminate on September 30, 1985, or when the sum of the 



amounts received in the Treasury under section 4611 and under 4661 of the Internal 

Revenue Code of 1954 total $1,380,000,000, whichever occurs first. The Secretary of 

the Treasury shall estimate when this level of $1,380,000,000 will be reached and shall 

by regulation, provide procedures for the termination of the tax authorized by this Act 

and imposed under sections 4611 and 4661 of the Internal Revenue Code of 1954.

CONFORMING AMENDMENTS 
Sec. 304.  

(a)  Subsection (b) of section 504 of the Federal Water Pollution Control Act is hereby 

repealed.
33 USC 1364.
42 USC 9654.

(b)  One-half of the unobligated balance remaining before the date of the enactment of 

this Act under subsection (k) of section 311 of the Federal Water Pollution Control Act 

and all sums appropriated under section 504(b) of the Federal Water Pollution Control 

Act shall be transferred to the Fund established under title II of this Act.
33 USC 1321.

(c)  In any case in which any provision of section 311 of the Federal Water Pollution 

Control Act is determined to be in conflict with any provisions of this Act, the 

provisions of this Act shall apply.

LEGISLATIVE VETO 
Sec. 305.  

(a)  Notwithstanding any other provision of law, simultaneously with promulgation or 

repromulgation of any rule or regulation under authority of title I of this Act, the head 

of the department, agency, or instrumentality promulgating such rule or regulation shall 

transmit a copy thereof to the Secretary of the Senate and the Clerk of the House of 

Representatives. Except as provided in subsection (b) of this section, the rule or 

42 USC 9655.



(1)  within ninety calendar days of continuous session of Congress after the date 

of promulgation, both House of Congress adopt a concurrent resolution, the 

matter after the resolving clause of which is as follows: That Congress 

disapproves the rule or regulation promulgated by the dealing with the matter of, 

which rule or regulation was transmitted to Congress on. , the blank spaces 

therein being appropriately filled; or

(2)  within sixty calendar days of continuous session of Congress after the date 

of promulgation, one House of Congress adopts such a concurrent resolution and 

transmits such resolution to the other House, and such resolution is not 

disapproved by such other House within thirty calendar days of continuous 

session of Congress after such transmittal.

(b)  If, at the end of sixty calendar days of continuous session of Congress after the 

date of promulgation of a rule or regulation, no committee of either House of Congress 

has reported or been discharged from further consideration of a concurrent resolution 

disapproving the rule or regulation and neither House has adopted such a resolution, 

the rule or regulation may go into effect immediately. If, within such sixty calendar 

days, such a committee has reported or been discharged from further consideration of 

such a resolution, or either House has adopted such a resolution, the rule or regulation 

may go into effect not sooner than ninety calendar days of continuous session of 

Congress after such rule is prescribed unless disapproved as provided in subsection (a) 

of this section.

(c)  

(1)  continuity of session is broken only by an adjournment of Congress sine 

die; and

(2)  the days on which either House is not in session because of an adjournment 

of more than three days to a day certain are excluded in the computation of 

thirty, sixty, and ninety calendar days of continuous session of Congress.



(d)  Congressional inaction on, or rejection of, a resolution of disapproval shall not be 

deemed an expression of approval of such rule or regulation.

TRANSPORTATION 
42 USC 9656.
Ante, p. 2767.

49 USC 1801 note.

Sec. 306.  

(a)  Each hazardous substance which is listed or designated as provided in section 

101(14) of this Act shall, within ninety days after the date of enactment of this Act or 

at the time of such listing or designation, whichever is later, be listed as a hazardous 

material under the Hazardous Materials Transportation Act.
Ante, p. 2781.

(b)  A common or contract carrier shall be liable under other law in lieu of section 107 

of this Act for damages or remedial action resulting from the release of a hazardous 

substance during the course of transportation which commenced prior to the effective 

date of the listing of such substance as a hazardous material under the Hazardous 

Materials Transportation Act, or for substances listed pursuant to subsection (a) of this 

section, prior to the effective date of such listing: Provided, however, That this 

subsection shall not apply where such a carrier can demonstrate that he did not have 

actual knowledge of the identity or nature of the substance released.

(c)  

(1)  redesignating subsection (h) as subsection (i);

(2)  by inserting and subsection (h)  after subsection (g)  in subsection (i)(2) 

as so redesignated by paragraph (1) of this subsection; and

(3)  by inserting the following new subsection (h):
49 USC 10521.



(h)  A person subject to the jurisdiction of the Commission under subchapter II of 

chapter 105 of this title, or an officer, agent, or employee of that person, and who is 

required to comply with section 10921 of this title but does not so comply with respect 

to the transportation of hazardous wastes as defined by the Environmental Protection 

Agency pursuant to section 3001 of the Solid Waste Disposal Act (but not including 

any waste the regulation of which under the Solid Waste Disposal Act has been 

suspended by Congress) shall, in any action brought by the Commission, be liable to 

the United States for a civil penalty not to exceed $20,000 for each violation.''.

ASSISTANT ADMINISTRATOR FOR SOLID WASTE 
42 USC 6911.

Sec. 307.  

(a)  Section 2001 of the Solid Waste Disposal Act is amended by striking out a 

Deputy Assistant  and inserting in lieu thereof an Assistant .
42 USC 6911a.

5 USC app; 42 USC 4321 note.
15 USC 2601 note.

(b)  The Assistant Administrator of the Environmental Protection Agency appointed 

to head the Office of Solid Waste shall be in addition to the five Assistant 

Administrators of the Environmental Protection Agency provided for in section 1(d) of 

Reorganization Plan Numbered 3 of 1970 and the additional Assistant Administrator 

provided by the Toxic Substances Control Act, shall be appointed by the President by 

and with the advice and consent of the Senate, and shall be compensated at the rate 

provided for Level IV of the Executive Schedule pay rates under section 5315 of title 

5, United States Code.
Effective date.

42 USC 6911 note.

(c)  The amendment made by subsection (a) shall become effective ninety days after 

the date of the enactment of this Act.

SEPARABILITY 



Sec. 308.  If any provision of this Act, or the application of any provision of this Act 

to any person or circumstance, is held invalid, the application of such provision to 

other persons or circumstances and the remainder of this Act shall not be affected 

thereby.
42 USC 9657.

Approved December 11, 1980.

HOUSE REPORTS: No. 96-1016 Pt. I (Comm. on Interstate and Foreign Commerce)

HOUSE REPORTS: No. 96-1016 Pt. II (Comm. on Ways and Means)

SENATE REPORTS: No. 96-848 accompanying S. 1480 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 126 (): 
Sept. 18, 19, 23, considered and passed House.
Nov. 24, considered and passed Senate, amended, in lieu of S. 1480.
Dec. 3, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 16 (1980): 
 Dec. 11, Presidential statement.



Public Law 96-520
 [94 STAT. 3033] 

96th Congress

Dec. 12, 1980

[H.R. 8228]

An Act
To provide that a certain portion of Lake Erie shall be declared 

nonnavigable.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That portion of the Erie Basin in the Buffalo Harbor lying within the following 

described area is hereby declared to be not a navigable water of the United States 

within the meaning of the Constitution and the laws of the United States:
Lake Erie, nonnavigable portion.

33 USC 59q.

All that piece or parcel of land, situate, lying and being in the city of Buffalo, County 

of Erie, State of New York, being part of outer lots 2, 4, 6, 8, 10, 12, and 14, 3, 5, 7, 9, 

11, and 15, Buffalo Village, township 11, range 8 of the Holland Land Company's 

survey and also being part of the New York State Mile Strip Reservation, lots 4, 5, 14, 

and 15, and the abandoned rights-of-way of Georgia Street (66 feet wide), Erie Street 

(99 feet wide) and River Street (60 feet wide), and Genesee Street (99 feet wide):
Description.

Beginning at the point of intersection of the northerly right-of-way line of Erie 
Street (99 feet wide) with the westerly blue line of the former Erie Canal, now 
the westerly line of P.S.C. grade crossing elimination case numbered 5472;



thence south 60 degrees 59 minutes 41 seconds west along said northerly 
right-of-way of Erie Street, 200.19 feet to a point;

thence continuing along said northerly right-of-way, the following courses and 
distances, south 14 degrees 39 minutes 13 seconds west 6.89 feet to a point;

thence south 61 degrees 00 minutes 11 seconds west 35.15 feet to a point of 
curvature;

thence along a curve to the left of 195.0 feet radius an arc distance of 154.86 feet 
to a point of tangency;

thence south 15 degrees 30 minutes 00 seconds west 333.34 feet to a point of 
curvature;

thence along a curve to the right of 273.0 feet radius, an arc distance of 367.28 
feet to a point of tangency, said point being in the northerly right-of-way of the 
Marina Access Road;

thence continuing along said right-of-way line, the following courses and 
distances north 87 degrees 25 minutes 00 seconds west 241.90 feet to a point of 
curvature;

thence along a curve to the right of 1,493.00 feet radius an arc distance of 141.14 
feet to a point of reverse curvature;

thence along a curve to the left of 487.26 feet radius an arc distance of 139.90 
feet to a point of tangency;

thence south 81 degrees 32 minutes 59 seconds west 59.44 feet to a point;

thence north 08 degrees 43 minutes 10 seconds west along a line 266.54 feet to a 
point on the waters edge of the Erie Basin as now existing;

thence along the following courses and distances along said Erie Basin north 69 
degrees 52 minutes 33 seconds east along a line 139.85 feet to a point;

thence north 61 degrees 05 minutes 54 seconds east along a line 255.80 feet to a 
point;

thence north 15 degrees 47 minutes 39 seconds west along a line 74.47 feet to a 
point;

thence north 88 degrees 38 minutes 07 seconds west along a line 120.08 feet to a 
point;

thence north 48 degrees 37 minutes 57 seconds west along a line 78.12 feet to a 



point;

thence north 18 degrees 38 minutes 10 seconds west along a line 113.53 feet to a 
point;

thence north 41 degrees 22 minutes 02 seconds east along a line 77.56 feet to a 
point;

thence north 61 degrees 21 minutes 56 seconds east along a line 277.91 feet to a 
point;

thence north 28 degrees 37 minutes 56 seconds west along a line 65.59 feet to a 
point;

thence south 69 degrees 22 minutes 05 seconds west along a line 205.24 feet to a 
point;

thence north 53 degrees 38 minutes 06 seconds west along a line 120.28 feet to a 
point;

thence north 13 degrees 35 minutes 39 seconds west along a line 348.76 feet to a 
point;

thence north 14 degrees 50 minutes 41 seconds east along a line 39.52 feet to a 
point;

thence north 36 degrees 39 minutes 44 seconds east along a line 69.55 feet to a 
point;

thence north 61 degrees 47 minutes 02 seconds east along a line 20.14 feet to a 
point;

thence south 38 degrees 59 minutes 02 seconds east along a line 5.68 feet to a 
point;

thence north 60 degrees 15 minutes 46 seconds east along a line 116.70 feet to a 
point;

thence north 28 degrees 41 minutes 22 seconds west along a line 71.77 feet to a 
point;

thence south 61 degrees 01 minutes 06 seconds west along a line 116.16 feet to a 
point;

thence south 40 degrees 01 minutes 24 seconds west along a line 3.54 feet to a 
point;



thence south 61 degrees 38 minutes 00 seconds west along a line 26.80 feet to a 
point;

thence south 78 degrees 35 minutes 17 seconds west along a line 62.24 feet to a 
point;

thence north 57 degrees 34 minutes 24 seconds west along a line 155.64 feet to a 
point;

thence south 41 degrees 52 minutes 34 seconds west along a line 210.98 feet to a 
point;

thence south 72 degrees 42 minutes 05 seconds west along a line 58.68 feet to a 
point;

thence north 48 degrees 06 minutes 56 seconds west along a line 92.12 feet to a 
point;

thence north 11 degrees 03 minutes 41 seconds east along a line 60.10 feet to a 
point;

thence north 41 degrees 51 minutes 30 seconds east along a line 277.79 feet to a 
point;

thence north 48 degrees 31 minutes 25 seconds west along a line 246.32 feet to a 
point;

thence south 41 degrees 58 minutes 24 seconds west along a line 340.29 feet to a 
point;

thence south 73 degrees 49 minutes 18 seconds west along a line 57.42 feet to a 
point;

thence north 48 degrees 06 minutes 07 seconds west along a line 92.12 feet to a 
point;

thence north 11 degrees 06 minutes 02 seconds east along a line 60.09 feet to a 
point;

thence north 41 degrees 52 minutes 59 seconds east along a line 229.52 feet to a 
point;

thence north 39 degrees 01 minutes 22 seconds west along a line 1060.30 feet to 
a point in the northerly boundary of abandoned Georgia Street (66 feet wide);

thence north 55 degrees 22 minutes 10 seconds east along said boundary 895.12 
feet to a point in the westerly blue line of the former Erie Canal;



thence south 36 degrees 07 minutes 00 seconds east along said blue line 66.02 
feet to a point;

thence south 55 degrees 22 minutes 10 seconds west 6.0 feet to a point;

thence south 36 degrees 07 minutes 00 seconds east 377.01 feet to a point;

thence north 55 degrees 22 minutes 10 seconds east 6.0 feet to a point in the said 
blue line;

thence on the following courses and distances along said blue line south 36 
degrees 07 minutes 00 seconds east 1,144.41 feet to a point;

thence south 53 degrees 53 minutes 03 seconds west 2.65 feet to a point;

thence south 36 degrees 07 minutes 10 seconds east 192.43 feet to a point;

thence south 36 degrees 24 minutes 34 seconds east 100.03 feet to a point;

thence south 36 degrees 26 minutes 22 seconds east 310.03 feet to a point;

thence south 40 degrees 25 minutes 16 seconds east 227.11 feet to a point in the 
north line of the former Peacock Slip numbered 1;

thence south 27 degrees 10 minutes 49 seconds east 99.66 feet to a point in the 
south line of the former Peacock Slip numbered 1;

thence north 62 degrees 49 minutes 43 seconds east along said south line 40.14 
feet to a point in the said blue line;

thence south 50 degrees 58 minutes 05 seconds east along said blue line 49.31 
feet;

thence south 36 degrees 28 minutes 10 seconds east 382.36 feet to a point;

thence south 38 degrees 33 minutes 02 seconds east along said blue line 63.20 
feet to the point or place of beginning, containing 64.48 acres, more or less.

Sec. 2.  Any Federal project submitted for authorization for construction of new 

levees or modification of existing levees for the control of floods within the Rio 

Grande from Bernalillo, New Mexico, to Belen, New Mexico, shall not require raising 

or modification of existing bridge structures within the project area to pass river flows 

in excess of that the bridges can now accommodate and estimated to be 42,000 cubic 

feet per second.
Levees, construction.



Nonnavigable waters.
33 USC 59r.

Sec. 3.  Those portions of the Trent River in the city of New Bern, county of 

Craven, State of North Carolina, bounded and described in Committee Print 95-56 of 

the Committee on Public Works and Transportation of the House of Representatives 

are hereby declared to be nonnavigable waters of the United States within the meaning 

of the laws of the United States.

Approved December 12, 1980.

:

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 30, considered and passed House; considered and passed Senate, amended
Nov. 21, House concurred in Senate amendment.



Public Law 96-572
 [94 STAT. 3344] 

96th Congress

Dec. 22, 1980

[S. 1148]

An Act
To reauthorize title I of the Marine Protection, Research, and 

Sanctuaries Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Marine Protection, Research and Sanctuaries Act, title I reauthorization.

33 USC 1420.

Sec. 1.  Section 111 of the Marine Protection, Research, and Sanctuaries Act is 

amended by striking and  following 1977,  and inserting not to exceed $2,000,000 

for each of fiscal year 1980, fiscal year 1981, and fiscal year 1982,  immediately after 

1978,

Sec. 2.  Section 4 of Public Law 95-153 (33 U.S.C. 1412a

(1)  

(A)  by inserting and industrial waste  immediately after sewage sludge

,

(B)  by striking out Public Law 92-532  and inserting in lieu thereof the 

Marine Protection, Research, and Sanctuaries Act of 1972 ,



(C)  by inserting , except as provided in subsections (b) and (c),  

immediately before in no case , and

(D)  by striking out the Marine Protection, Research, and Sanctuaries  

and inserting in lieu thereof such ; and

(2)  by striking out subsection (b) and inserting in lieu thereof the following:
Dumping permits.

33 USC 1411.
33 USC 1411.

(b)  After December 31, 1981, the Administrator may issue permits under such 

title I for the dumping of industrial waste into ocean waters, or into waters 

(1)  

(A)  on new technology related to ocean dumping, or

(B)  to determine whether the dumping of such substance will 

unreasonably degrade or endanger human health, welfare, or 

amenities, or the marine environment, ecological systems, or 

economic potentialities;

(2)  that the scale of the proposed dumping is such that the dumping will 

have minimal adverse impact upon the human health, welfare, and 

amenities, and the marine environment, ecological systems, and economic 

potentialities; and

(3)  after consultation with the Secretary of Commerce, that the potential 

benefits of such research will outweigh any such adverse impact.

Each permit issued pursuant to this subsection shall be subject to such conditions 

and restrictions as the Administrator determines to be necessary to minimize 



possible adverse impacts of such dumping. No permit issued by the 

Administrator pursuant to this subsection may have an effective period of more 

than six consecutive months.

(c)  After December 31, 1981, the Administrator may issue emergency permits 

under such title I for the dumping of industrial waste into ocean waters, or into 

waters described in such section 101(b), if the Administrator determines that 

there has been demonstrated to exist an emergency, requiring the dumping of 

such waste, which poses an unacceptable risk relating to human health and 

admits of no other feasible solution. As used herein, emergency  refers to 

situations requiring action with a marked degree of urgency.
Emergency.

(d)  

(1)  the term sewage sludge  means any solid, semisolid, or liquid waste 

generated by a municipal wastewater treatment plant the ocean dumping of 

which may unreasonably degrade or endanger human health, welfare, or 

amenities, or the marine environment, ecological systems, and economic 

potentialities; and
Sewage sludge.

(2)  the term industrial waste  means any solid, semisolid, or liquid 

waste generated by a manufacturing or processing plant the ocean dumping 

of which may unreasonably degrade or endanger human health, welfare, or 

amenities, or the marine environment, ecological systems, and economic 

potentialities.".
Industrial waste.

Sec. 3.  Section 102(e) of the Marine Protection, Research, and Sanctuaries Act of 

1972, as amended (33 U.S.C. 1412(e)



(1)  by inserting after transportation of material,  the words by an agency or 

instrumentality of the United States or , and

(2)  by striking out section,  and inserting section: Provided, That in the case 

of an agency or instrumentality of the United States, no application shall be 

made for a permit to be issued pursuant to the authority of a foreign State Party 

to the Convention unless the Administrator concurs in the filing of such 

application. .

Sec. 4.  Section 106 of the Marine Protection, Research, and Sanctuaries Act of 

1972 is amended by adding at the end thereof a new subsection as follows:
33 USC 1416.

(f)  In addition to other provisions of law and not withstanding the specific exclusion 

relating to dredged material in the first sentence in section 102(a) of this Act, the 

dumping of dredged material in Long Island Sound from any Federal project (or 

pursuant to Federal authorization) or from a dredging project by a non-Federal 

applicant exceeding 25,000 cubic yards shall comply with the criteria established 

pursuant to the second sentence of section 102(a) of the Act relating to the effects of 

dumping. Subsection (d) of this section shall not apply to this subsection.".
Long Island Sound, dumping.

33 USC 1412.

Sec. 5.  Title II of the Marine Protection, Research, and Sanctuaries Act is amended 

by adding at the end thereof the following new section:
New York City, sewage sludge study.

33 USC 1445.

“Sec. 205.  The Administrator of the Environmental Protection Agency is 

authorized to conduct a study to assist the city of New York in evaluating the 

technological options available for the removal of heavy metals and other toxic organic 

materials from the sewage sludge of the city of New York. The study shall also 



examine options available to reduce the amount of such pollutants entering the sewage 

system. The study is to be completed by July 1, 1981.".

Approved December 22, 1980.

:

HOUSE REPORTS: No. 96-894 Pt. 1 (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 96-894 Pt. 2 (Comm. on Science and Technology), both 
accompanying H.R. 6616

SENATE REPORTS: No. 96-163 (Comm. on Environment and Public Works)

CONGRESSIONAL RECORD, Vol. 125 (1979): 
June 6, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 12, 13, H.R. 6616 considered and passed House; passage vacated and S. 
1148, amended, passed in lieu.
Sept. 30, Senate concurred in House amendment with an amendment.
Dec. 3, House concurred in Senate amendment with amendments.
Dec. 12, Senate agreed to House amendments with an amendment.
Dec. 13, House agreed to Senate amendment.



Public Law 97-16
 [ 97 STAT. 16 ] 
97th Congress

June 23, 1981

[S. 1213]

An Act
To amend title I of the Marine Protection, Research, and Sanctuaries 

Act, as amended.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 111 of the Marine Protection, Research, and Sanctuaries Act, as amended 

(33 U.S.C. 1420), is amended by striking and fiscal year 1982,  and inserting in lieu 

thereof and not to exceed $4,213,000 for fiscal year 1982, .
Marine Protection, Research, and Sanctuaries Act, amendment.

94 Stat. 3344.

Approved June 23, 1981.

(H.R. 3319) S. 1213 :

HOUSE REPORTS: No. 97-65 accompanying H.R. 3319 (Comm. on Merchant 
Marine and Fisheries).

SENATE REPORTS: No. 97-119 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 2, considered and passed Senate.
June 11, considered and passed House in lieu of H.R. 3319.



Public Law 97-35
 [ 95 STAT. 357 ] 

97th Congress

Aug. 13, 1981

[H.R. 3982]

An Act
To provide for reconciliation pursuant to section 301 of the first 

concurrent resolution on the budget for the fiscal year 1982.

  

SHORT TITLE 
Sec. 1.  This Act may be cited as the Omnibus Budget Reconciliation Act of 1981 .

Omnibus Budget Reconciliation Act of 1981.

* * * * * * *

TITLE XVIII WATER RESOURCE 
DEVELOPMENT AND ECONOMIC 

DEVELOPMENT PROGRAMS

SUBTITLE A Water Projects

PART 1 WATER POLLUTION CONTROL

Sec. 1801.  (a)  Section 207 of the Federal Water Pollution Control Act is 

amended by striking out September 30, 1981, and September 30, 1982, not to exceed 



$5,000,000,000 per fiscal year.  and inserting in lieu thereof not to exceed 

$5,000,000,000; for the fiscal year ending September 30, 1981, not to exceed 

$2,548,837,000; and for the fiscal year ending September 30, 1982, not to exceed $0, 

unless there is enacted legislation establishing an allotment formula for fiscal year 

1982 construction grant funds and otherwise reforming the municipal sewage treatment 

construction grant program under this title, in which case the authorization for fiscal 

year 1982 shall be an amount not to exceed $2,400,000,000. .
33 USC 1287.

(b)  There is authorized to be appropriated to the Administrator of the Environment 

Protection Agency for the fiscal year ending September 30, 1982, not to exceed 

$40,000,000 to carry out section 205(g) of the Federal Water Pollution Control Act. 

The Administrator shall make such authorization available to the States in accordance 

with such section 205(g) in the same manner and to the same extent as would be the 

case if $2,000,000,000 had been authorized under section 207 of such Act, using the 

same allotment table as was applicable to the fiscal year ending September 30, 1981.
Appropriation authorization.

33 USC 1285 note.
33 USC 1285.
33 USC 1287.

PART 2 RIVER AND HARBOR, FLOOD 
CONTROL, AND RELATED PROJECTS

Sec. 1805.  Notwithstanding any other provision of law, the total amount 

authorized to be appropriated to the Secretary of the Army, acting through the Chief of 

Engineers, for construction of river and harbor, flood control, shore protection, and 

related authorized projects (other than the project for the Mississippi River and 

tributaries) and detailed studies, and plans and specifications, of projects authorized or 

made eligible for selection by law, shall not exceed $1,546,755,000 for the fiscal year 

ending September 30, 1982; $1,688,948,000 for the fiscal year ending September 30, 

1983; and $1,575,750,000 for the fiscal year ending September 30, 1984.
Appropriation authorization.



33 USC 540 note.

Sec. 1806.  Notwithstanding any other provision of law, there shall not be 

appropriated to the Secretary of Defense for special recreational user fees programs of 

the Corps of Engineers in excess of $5,000,000 for the fiscal year ending September 

30, 1981; in excess of $5,200,000 for the fiscal year ending September 30, 1982; in 

excess of $6,000,000 for the fiscal year ending September 30, 1983; or in excess of 

$6,000,000 for the fiscal year ending September 30, 1984.
16 USC 460l-6a note.

Sec. 1807.  (a)  Subject to enactment of legislation establishing a National Board 

on Water Resources Policy, there is hereby authorized to be appropriated to such Board 

for the purposes of coordination of water resources policy and water resources 

planning grants to the States the sum of $12,500,000 per fiscal year for each of the 

fiscal years ending September 30, 1982, September 30, 1983, and September 30, 1984. 

Upon establishment of a National Board on Water Resources Policy, all unobligated 

funds of the Water Resources Council, established by the Water Resources Planning 

Act, are transferred to such National Board.
Funds, transfer.

(b)  No funds are authorized to be appropriated to the Secretary of the Interior for the 

purposes of water resources research and development, saline water research, 

development and demonstration, and associated activities in excess of $23,650,000 per 

fiscal year for each of the fiscal years ending September 30, 1982, September 30, 

1983, and September 30, 1984.
Limitation.

42 USC 7874 note.

PART 3 TVA PROJECT

Sec. 1811.  No amount shall be authorized to be appropriated for the fiscal years 

ending September 30, 1982, September 30, 1983, and September 30, 1984, to the 

Tennessee Valley Authority to carry out the North Alabama Coal Gasification Project 



at Murphy Hill, Alabama. The Tennessee Valley Authority shall provide for the 

repayment out of its proceeds from the project with interest at the rate established in 

accordance with section 15d(e) of the Tennessee Valley Authority Act of 1933 (16 

U.S.C. 831n-4(e)) of all Federal funds invested in the North Alabama Coal Gasification 

Project at Murphy Hill, Alabama.
North Alabama Coal Gasification Project.

Approved August 13, 1981.

H.R. 3982 (S. 1377) :

HOUSE REPORTS: No. 97-158, vols. I-III (Comm. on the Budget) and No. 97-208, 
bks. 1, 2 (Comm. of Conference).

SENATE REPORTS: No. 97-139 accompanying S. 1377 (Comm. on the Budget).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 22-25, S. 1377 considered and passed Senate.
June 25, 26, considered and passed House.
July 13, considered and passed Senate, amended, in lieu of S. 1377.
July 31, House and Senate agreed to conference report.



Public Law 97-68
 [95 STAT. 1040] 

97th Congress

Oct. 26, 1981

[S. 1191]

An Act
To extend for three additional years the provisions of the 

Fishermen's Protective Act of 1967 relating to the reimbursement of 
United States commercial fishermen for certain losses incurred 

incident to the seizure of their vessels by foreign nations; and for 
other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled  

That section 7 of the Fishgermen's Protective Act of 1967 (22 U.S.C. 1977) is 

Sec. 2.  (a)  (1)  * * *

* * * * * * *
(b)  For the purposes of section 9 of the Rivers and Harbors Appropriation Act of 

1899, as amended (33 U.S.C. 401), the portion of the Green River in the State of 

Washington lying upstream from that State Highway 516 bridge which is in existence 

on the date of enactment of this Act is hereby declared to be not a navigable waterway.

Approved October 26, 1981.

(H.R. 3016) S. 1191 :



HOUSE REPORTS: No. 97-54 accompanying H.R. 3016 (Comm. on Merchant 
Marine and Fisheries).

SENATE REPORTS: No. 97-69 (Comm. on Commerce, Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Aug. 3, considered and passed Senate.
Sept. 21, H.R. 3016 considered and passed House; proceedings vacated and S. 
1191, amended, passed in lieu.
Sept. 30, Senate concurred in House amendments with amendments.
Oct. 7, House agreed to Senate amendments.



Public Law 97-88
 [95 STAT. 1135] 

97th Congress

Dec. 4, 1981

[H.R. 4144]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1982, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1982, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriation Act, 1982.

TITLE I DEPARTMENT OF DEFENSE-CIVIL

Department of the Army

CORPS OF ENGINEERS-CIVIL

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, and when authorized by law, surveys and detailed studies and 

plans and specifications of projects prior to construction, $137,225,000, to remain 

available until expended.
River and harbor, flood control, shore protection, study.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,416,992,000, to remain available until expended.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-l), $256,310,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.

OPERATION AND MAINTENANCE, GENERAL



For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation; $1,008,355,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations; $91,000,000.
16 USC 460l-4 note.

94 Stat. 2957.
16 USC 460l-5a note.

16 USC 460l-6a.

SPECIAL RECREATION USE FEES

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$4,784,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601). Public Law 96-514 shall not 

be construed to affect the provisions of the Land and Water Conservation Fund Act as 

they pertain to the Corps of Engineers, and all recreation use fees collected by, and 

deposited in the Treasury by the Corps of Engineers, including those recreation use 

fees collected and so deposited since December 12, 1980, shall be deposited in a 

separate account credited to, and eligible for appropriation to, the Corps of Engineers 

in accordance with the provisions of section 4(f) of the Land and Water Conservation 



Fund Act.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$2,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed 185 of which 185 shall be for replacement only) and hire of passenger motor 

vehicles: Provided, That the total accrued expenditures of the capital investment 

program of the revolving fund shall not exceed $130,000,000 in fiscal year 1982.

GENERAL PROVISIONS 
Sec. 101.  None of the funds appropriated in this title, except as specifically 

contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

Sec. 102.  The project for Cuyahoga River Basin, Ohio, authorized by section 108 

of the River and Harbor Act of 1970, is hereby modified to provide for relocation of 

utilities in the vicinity of the Cleveland Zoo at full Federal expense, generally in 

accordance with the recommendations of the District Engineer, U.S. Army Engineer 

District, Buffalo, in paragraph 94 of the Phase II General Design Memorandum dated 

August 1979, notwithstanding any other provision of law.
84 Stat. 1820.

Sec. 103.  Within funds available to the Corps of Engineers-Civil, $600,000 shall 

be for emergency shore protection at Beverly Shores, Indiana, and shall remain 

available until expended.



Sec. 104.  The discount rate for the Saginaw River, Michigan, project authorized in 

section 203 of Public Law 85-500 (72 Stat. 311) shall be as provided for in section 80b 

of Public Law 93-251 (88 Stat. 34) if non-Federal interests subsequently provide 

appropriate assurances for the non-Federal share of project costs.
42 USC 1962d-17.

Sec. 105.  Funds herein or hereinafter made available for the Mississippi River and 

tributaries project may be used to construct dikes at the lower and upper end of Lake 

Neark, Arkansas, for the purposes of reducing operation and maintenance costs for 

Osceola Harbor, Arkansas, and for recreation at a total estimated cost of $1,300,000. 

All work shall be undertaken substantially in accordance with the plan described in the 

draft stage three report on Lake Neark dated April 1981 prepared by the Memphis 

District Engineer, including provision for sharing of costs allocable to recreation in 

accordance with the Federal Water Project Recreation Act (79 Stat. 213).
16 USC 460l-12 note.

Sec. 106.  Within funds available to the Corps of Engineers-Civil, channel 

widening and bends easing shall be accomplished at Grays Harbor, Washington, in the 

vicinity of the Cow Point Turn to allow for the free movement of boats.

Sec. 107.  Funds herein or hereinafter made available to the Corps of 

Engineers-Civil for operation and maintenance of the Illinois Waterway shall be 

available to operate and maintain the Chicago Sanitary and Ship Canal portion of the 

Waterway in the interest of navigation.

Sec. 108.  Clayton Lake which is an element of the flood control project for the 

Clayton and Tuskahoma Reservoirs, Kiamichi River, Oklahoma, authorized by section 

203 of the Flood Control Act of 1962 (76 Stat. 1187), shall hereafter be known as 

Sardis Lake . Any law, regulation, map, document, or record of the United States in 

which such lake is referred to shall be held and considered to refer to such lake as 

Sardis Lake .



Sardis Lake, designation.

Sec. 109.  From the funds appropriated by the second paragraph of this title for 

general investigations, no more than $70,000 shall be expended for a study of flooding 

and drainage problems in Alexander County and Pulaski County, both located in the 

State of Illinois, and no more than $100,000 shall be expended from funds appropriated 

for the main stem study of the Ohio River to evaluate alternatives for flood damage 

reduction in Saline County and Gallatin County, both located in the State of Illinois.
Flood and drainage problems, study.

Chetco River navigation project.
33 USC 603a.

Sec. 110.  Funds herein or hereinafter appropriated in this title for the Chetco 

River, Oregon navigation project, authorized by the 1945 River and Harbor Act, as 

amended and modified, shall be used to design and construct further modifications to 

that project in accordance with the Report of the Chief of Engineers, dated May 2, 

1977.

Sec. 111.  The Chief of Engineers is hereby directed to raise the dam at Lake 

Darling, North Dakota, by approximately four feet and to implement upstream and 

downstream flood control measures.
Ouachita and Black Rivers navigation project.

Report to congressional committees.

Sec. 112.  No funds appropriated in this Act may be used to construct channel 

realignment work on the Ouachita and Black Rivers navigation project in Arkansas and 

Louisiana until such time as the Chief of Engineers has completed a restudy of the 

various options for navigation above Crossett, Arkansas, including the two barge 

abreast configuration, with a view toward reducing the number of cutoffs and bend 

widenings required. The results of this restudy should be reported to the respective 

Appropriations Committees of both Houses of the Congress for review, and should 

accurately reflect the economic and environmental tradeoffs of providing greater than 



two-barge navigation.

Sec. This Act may be cited as the Energy and Water Development Appropriation 

Act, 1982 .
Short title.

Approved December 4, 1981.

H.R. 4144 :

HOUSE REPORTS: No. 97-177 (Comm. on Appropriations) and No. 97-345 
(Comm. of Conference).

SENATE REPORTS: No. 97-256 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 23, 24, considered and passed House.
Nov. 3-5, considered and passed Senate, amended.
Nov. 20, House agreed to conference report; concurred in certain Senate 
amendments.
Nov. 21, Senate agreed to conference report; resolved amendments in 
disagreement.

PRESIDENTIAL DOCUMENTS, VOL 17 (1981): 
Dec. 4, Presidential statement.



Public Law 97-98
 [ 95 STAT. 1213 ] 

97th Congress

Dec. 22, 1981

[S. 884]

An Act
To provide price and income protection for farmers, assure 

consumers an abundance of food and fiber at reasonable prices, 
continue food assistance to low-income households, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled  

That this Act, with the following table of contents, may be cited as the "Agriculture 

and Food Act of 1981".
Agriculture and Food Act of 1981.

7 USC 1281 note.

* * * * * * *

TITLE XV RESOURCE CONSERVATION

* * * * * * *

SUBTITLE C Amendments to the Small Watershed 
Program and to the Bankhead-Jones Farm Tenant Act



AMENDMENTS TO SMALL WATERSHED PROGRAM 
Sec. 1512.  

(a)  Section 2 of the Watershed Protection and Flood Prevention Act (16 U.S.C. 1002) 

is amended by changing the period at the end thereof to a semicolon and inserting 

immediately thereafter the following: or any Indian tribe or tribal organization, as 

defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 450b), having authority under Federal, State, or Indian tribal law to carry out, 

maintain, and operate the works of improvement. .

(b)  Section 2 of the Watershed Protection and Flood Prevention Act (16 U.S.C. 1002) 

is further amended by striking out $1,000,000  and inserting in lieu thereof 

$5,000,000 .

(c)  Section 3(6) of the Watershed Protection and Flood Prevention Act (16 U.S.C. 

1003(6)) is amended by inserting energy,  after wildlife, .

(d)  Section 4(1) of the Watershed Protection and Flood Prevention Act (16 U.S.C. 

1004(1)) is amended by changing the semicolon at the end thereof to a colon and 

inserting immediately thereafter the following: Provided further, That the Secretary 

shall be authorized to bear an amount not to exceed one-half of the costs of the land, 

easements, or rights-of-way acquired or to be acquired by the local organization for 

mitigation of fish and wildlife habitat losses, and that such acquisition is not limited to 

the confines of the watershed project boundaries; .

(e)  Section 5(3) of the Watershed Protection and Flood Prevention Act (16 U.S.C. 

1005(3)) is amended by striking out $1,000,000  and inserting in lieu thereof 

$5,000,000 .

(f)  Section 5(4) of the Watershed Protection and Flood Prevention Act (16 U.S.C. 

1005(4)) is amended by striking out $1,000,000  and inserting in lieu thereof 

$5,000,000 .



* * * * * * *

Approved December 22, 1981.

(H.R. 3603) S. 884 :

HOUSE REPORTS: No. 97-106 (Comm. on Agriculture), No. 97-106, Part 2 
(Comm. on Appropriations), No. 97-106, Part 3 (Comm. on Ways and Means) 
accompanying H.R. 3603, and No. 97-377 (Comm. of Conference).

SENATE REPORTS: No. 97-126 (Comm. on Agriculture, Nutrition, and Forestry) 
and No. 97-290 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Sept. 14-18, considered and passed Senate.
Oct. 2, 7, 14, 15, 20-22, H.R. 3603 considered and passed House; proceedings 
vacated and S. 884, amended, passed in lieu.
Dec. 10, Senate agreed to conference report.
Dec. 16, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 17 (1981): 
Dec. 22, Presidential statement.



Public Law 97-117
 [95 STAT. 1623] 

97th Congress

Dec. 29, 1981

[H.R. 4503]

An Act
To amend the Federal Water Pollution Control Act to authorize 

funds for fiscal year 1982, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Municipal Wastewater Treatment Construction Grant Amendments of 1981.

33 USC 1251 note.

SHORT TITLE 
Sec. 1.  This Act may be cited at the Municipal Wastewater Treatment Construction 

Grant Amendments of 1981 .

ELIGIBLE CATEGORIES 
Sec. 2.  (a)  Section 201(g)(1) of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following: On and after October 1, 1984, 

grants under this title shall be made only for projects for secondary treatment or more 

stringent treatment, or any cost effective alternative thereto, new interceptors and 

appurtenances, and infiltration-in-flow correction. Notwithstanding the preceding 

sentence, the Administrator may make grants on and after October 1, 1984, for any 

project within the definition set forth in section 212(2) of this Act, other than for a 

project referred to in the preceding sentence, except that not more than 20 per centum 

(as determined by the Governor of the State) of the amount allotted to a State under 



section 205 of this Act for any fiscal year shall be obligated in such State under 

authority of this sentence. .
33 USC 1281.
33 USC 1292.
33 USC 1285.

(b)  Section 211(c) of the Federal Water Pollution Control Act is amended by striking 

out September 30, 1982,  and inserting in lieu thereof September 30, 1985, .
33 USC 1291.

GRANTS FOR STEPS 1 AND 2 
Sec. 3.  

(a)  Section 201 of the Federal Water Pollution Control Act is amended by adding a 

new subsection (1):
33 USC 1281.

(l)  

(1)  After the date of enactment of this subsection, Federal grants shall not be 

made for the purpose of providing assistance solely for facility plans, or plans, 

specifications, and estimates for any proposed project for the construction of 

treatment works. In the event that the proposed project receives a grant under this 

section for construction, the Administrator shall make an allowance in such grant 

for nonFederal funds expended during the facility planning and advanced 

engineering and design phase at the prevailing Federal share under section 

202(a) of this Act, based on the percentage of total project costs which the 

Administrator determines is the general experience for such projects.
33 USC 1282.

(2)  

(A)  Each State shall use a portion of the funds allotted to such State 

each fiscal year, but not to exceed 10 per centum of such funds, to advance 

to potential grant applicants under this title the costs of facility planning or 



the preparation of plans, specifications, and estimates.

(B)  Such an advance shall be limited to the allowance for such costs 

which the Administrator establishes under paragraph (1) of this subsection, 

and shall be provided only to a potential grant applicant which is a small 

community and which in the judgment of the State would otherwise be 

unable to prepare a request for a grant for construction costs under this 

section.

(C)  In the event a grant for construction costs is made under this section 

for a project for which an advance has been made under this paragraph, the 

Administrator shall reduce the amount of such grant by the allowance 

established under paragraph (1) of this subsection. In the event no such 

grant is made, the State is authorized to seek repayment of such advance 

on such terms and conditions as it may determine.".

MITIGATION AND SPECIAL PROCESSES 
Grants.

33 USC 1281.

Sec. 4.  Section 201 of the Federal Water Pollution Control Act is amended by adding 

the following new subsection:
33 USC 1285.

(m)  (1)  Notwithstanding any other provisions of this title, the Administrator is 

authorized to make a grant from any funds otherwise allotted to the State of California 

under section 205 of this Act to the project (and in the amount) specified in Order 

WQG 81-1 of the California State Water Resources Control Board.

(2)  Notwithstanding any other provision of this Act, the Administrator shall 

make a grant from any funds otherwise allotted to the State of California to the 

city of Eureka, California, in connection with project numbered C-06-2772, for 

the purchase of one hundred and thirty-nine acres of property as environmental 

mitigation for siting of the proposed treatment plant.



(3)  Notwithstanding any other provision of this Act, the Administrator shall make a 

grant from any funds otherwise allotted to the State of California to the city of San 

Diego, California, in connection with that city's aquaculture sewage process (total 

resources recovery system) as an innovative and alternative waste treatment process.

COMBINED SEWER OVERFLOW 
33 USC 1281.

Sec. 5.  Section 201 of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new subsection:
33 USC 1285.

(n)  (1)  On and after October 1, 1984, upon the request of the Governor of an 

affected State, the Administrator is authorized to use funds available to such State 

under section 205 to address water quality problems due to the impacts of discharges 

from combined storm water and sanitary sewer overflows, which are not otherwise 

eligible under this subsection, where correction of such discharges is a major priority 

for such State.
Post, p. 1630.

(2)  Beginning fiscal year 1983, the Administrator shall have available $200,000,000 

per fiscal year in addition to those funds authorized in section 207 of this Act to be 

utilized to address water quality problems of marine bays and estuaries subject to lower 

levels of water quality due to the impacts of discharges from combined storm water 

and sanitary sewer overflows from adjacent urban complexes, not otherwise eligible 

under this subsection. Such sums may be used as deemed appropriate by the 

Administrator as provided in paragraphs (1) and (2) of this subsection, upon the request 

of and demonstration of water quality benefits by the Governor of an affected State.".

CAPITAL FINANCING 
Sec. 6.  Section 201 of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following:
33 USC 1281.



(o)  The Administrator shall encourage and assist applicants for grant assistance 

under this title to develop and file with the Administrator a capital financing plan 

(1)  projects the future requirements for waste treatment services within the 

applicant's jurisdiction for a period of no less than ten years;

(2)  projects the nature, extent, timing, and costs of future expansion and 

reconstruction of treatment works which will be necessary to satisfy the 

applicant's projected future requirements for waste treatment services; and

(3)  sets forth with specificity the manner in which the applicant intends to finance 

such future expansion and reconstruction.".

FEDERAL SHARE 
Sec. 7.  The first sentence of section 202(a)(1) of the Federal Water Pollution Control 

Act is amended by inserting after 1971,  the following: and ending before October 1, 

1984, . The first sentence of such section is further amended by inserting after (as 

approved by the Administrator),  the following: and for any fiscal year beginning on 

or after October 1, 1984, shall be 55 per centum of the cost of construction thereof (as 

approved by the Administrator), . Such section 202(a)(1) is further amended by adding 

at the end thereof the following new sentence: Notwithstanding the first sentence of 

this paragraph, in any case where a primary, secondary, or advanced waste treatment 

facility or its related interceptors or a project for infiltration-in-flow correction has 

received a grant for erection, building, acquisition, alteration, remodeling, 

improvement, extension, or correction before October 1, 1984, all segments and phases 

of such facility, interceptors, and project for infiltration-in-flow correction shall be 

eligible for grants at 75 per centum of the cost of construction thereof. .
33 USC 1282.

INNOVATIVE AND ALTERNATIVE PROCESSES 
Sec. 8.  (a)  Section 202(a)(2) of the Federal Water Pollution Control Act is 

amended by inserting after the first sentence the following: The amount of any grant 

made after September 30, 1981, for any eligible treatment works or unit processes and 



techniques thereof utilizing innovative or alternative wastewater treatment processes 

and techniques referred to in section 201(g)(5) shall be a percentage of the cost of 

construction thereof equal to 20 per centum greater than the percentage in effect under 

paragraph (1) of this subsection for such works or unit processes and techniques, but in 

no event greater than 85 per centum of the cost of construction thereof. .
33 USC 1281.

(b)  Section 202(a)(4) of the Federal Water Pollution Control Act is amended by 

striking out in the fiscal years ending September 30, 1979, September 30, 1980, and 

September 30, 1981  and by striking out the last sentence.
33 USC 1282.

(c)  Section 205(i) of the Federal Water Pollution Control Act is amended by striking 

out and September 30, 1981,  in the first sentence and inserting in lieu thereof 

September 30, 1981, September 30, 1982, September 30, 1983, September 30, 1984, 

and September 30, 1985,  and by striking out from 75 per centum to 85 per centum , 

and by adding at the end thereof the following: Including the expenditures authorized 

by the first sentence of this subsection, a total (as determined by the Governor of the 

State) of not less than 4 per centum nor more than 71/2 per centum of the funds 

allotted to such State for any fiscal year beginning after September 30, 1981, under 

subsection (c) of this section shall be expended only for increasing the Federal share of 

grants for construction of treatment works pursuant to section 202(a)(2) of this Act. .
33 USC 1285.
33 USC 1292.
33 USC 1314.

(d)  Section 212(l) of the Federal Water Pollution Control Act is amended by inserting 

after procedures,  the following: field testing of innovative or alternative waste water 

treatment processes and techniques meeting guidelines promulgated under section 

304(d)(3) of this Act, .

COMBINED STEP 2 AND 3 GRANTS 
94 Stat. 2362.
33 USC 1283.



Sec. 9.  Section 203(a) of the Federal Water Pollution Control Act is amended by 

striking $4,000,000  and inserting in lieu thereof $8,000,000 . The last sentence of 

such section 203(a) is hereby repealed.

RESERVE CAPACITY 
33 USC 1284.

Sec. 10.  (a)  Section 204(a)(5) of the Federal Water Pollution Control Act is 

amended by striking out the semicolon at the end thereof and inserting in lieu thereof a 

period and the following: Beginning October 1, 1984, no grant shall be made under 

this title to construct that portion of any treatment works providing reserve capacity in 

excess of existing needs (including existing needs of residential, commercial, 

industrial, and other users) on the date of approval of a grant for the erection, building, 

acquisition, alteration, remodeling, improvement, or extension of a project for 

secondary treatment or more stringent treatment or new interceptors and 

appurtenances, except that in no event shall reserve capacity of a facility and its related 

interceptors to which this subsection applies be in excess of existing needs on October 

1, 1990. In any case in which an applicant proposes to provide reserve capacity greater 

than that eligible for Federal financial assistance under this title, the incremental costs 

of the additional reserve capacity shall be paid by the applicant; .

(b)  Section 204 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
Ante, p. 1623.

(c)  The next to the last sentence of paragraph (5) of subsection (a) of this section 

shall not apply in any case where a primary, secondary, or advanced waste treatment 

facility or its related interceptors has received a grant for erection, building, 

acquisition, alteration, remodeling, improvement, or extension before October 1, 1984, 

and all segments and phases of such facility and interceptors shall be funded based on a 

20-year reserve capacity in the case of such facility and a 20-year reserve capacity in 

the case of such interceptors, except that, if a grant for such interceptors has been 



approved prior to the date of enactment of the Municipal Wastewater Treatment 

Construction Grant Amendments of 1981, such interceptors shall be funded based on 

the approved reserve capacity not to exceed 40 years.''.
94 Stat. 2361.
33 USC 1281.

Expiration date.

(c)  Section 201(k) of the Federal Water Pollution Control Act is amended by adding 

at the end thereof the following new sentence: This subsection shall not be in effect 

after November 15, 1981. .

BRAND NAME 
Sec. 11.  Section 204(a)(6) of the Federal Water Pollution Control Act is amended by 

striking out , or at least two brand names or trade names of comparable quality or 

utility are listed and are followed by the words or equal  and by adding at the end 

thereof the following: When in the judgment of the grantee, it is impractical or 

uneconomical to make a clear and accurate description of the technical requirements, a 

brand name or equal  description may be used as a means to define the performance or 

other salient requirements of a procurement, and in doing so the grantee need not 

establish the existence of any source other than the brand or source so named. .
33 USC 1284.

ENGINEERING PERFORMANCE 
Sec. 12.  Section 204 of the Federal Water Pollution Control Act is amended by 

adding the following new subsection:

(d)  (1)  A grant for the construction of treatment works under this title shall provide 

that the engineer or engineering firm supervising construction or providing architect 

engineering services during construction shall continue its relationship to the grant 

applicant for a period of one year after the completion of construction and initial 

operation of such treatment works. During such period such engineer or engineering 

firm shall supervise operation of the treatment works, train operating personnel, and 

prepare curricula and training material for operating personnel. Costs associated with 



the implementation of this paragraph shall be eligible for Federal assistance in 

accordance with this title.

(2)  On the date one year after the completion of construction and initial 

operation of such treatment works, the owner and operator of such treatment 

works shall certify to the Administrator whether or not such treatment works 

meet the design specifications and effluent limitations contained in the grant 

agreement and permit pursuant to section 402 of the Act for such works. If the 

owner and operator of such treatment works cannot certify that such treatment 

works meet such design specifications and effluent limitations, any failure to 

meet such design specifications and effluent limitations shall be corrected in a 

timely manner, to allow such affirmative certification, at other than Federal 

expense.
33 USC 1342.

(3)  Nothing in this section shall be construed to prohibit a grantee under this title 

from requiring more assurances, guarantees, or indemnity or other contractual 

requirements from any party to a contract pertaining to a project assisted under this 

title, than those provided under this subsection.".

ALLOTMENT FORMULA 
Sec. 13.  

(a)  Section 205(c) of the Federal Water Pollution Control Act is amended by inserting 

(1)  after (c)  and by adding at the end thereof the following new paragraph:
33 USC 1285.

(2)  Sums authorized to be appropriated pursuant to section 207 for the fiscal 

years 1982, 1983, 1984, and 1985 shall be allotted for each such year by the 

Administrator not later than the tenth day which begins after the date of 

enactment of the Municipal Wastewater Treatment Construction Grant 

Amendments of 1981. Notwithstanding any other provision of law, sums 

authorized for the fiscal year ending September 30, 1982, shall be allotted in 



accordance with table 3 of Committee Print Numbered 95-30 of the Committee 

on Public Works and Transportation of the House of Representatives. Sums 

authorized for the fiscal years ending September 30, 1983, September 30, 1984, 

and September 30, 1985, shall be allotted in accordance with the following table:
Post, p. 1630.

States: Fiscal years 1983 through 1985

Alabama .011398

Alaska .006101

Arizona .006885

Arkansas .006668

California .072901

Colorado .008154

Connecticut .012487

Delaware .004965

District of Columbia .004965

Florida .034407

Georgia .017234

Hawaii .007895

Idaho .004965

Illinois .046101

Indiana .024566

Iowa .013796

Kansas .009201

Kentucky .012973

Louisiana .011205



Maine .007788

Maryland .024653

Massachusetts .034608

Michigan .043829

Minnesota .018735

Mississippi .009184

Missouri .028257

Montana .004965

Nebraska .005214

Nevada .004965

New Hampshire .010186

New Jersey .041654

New Mexico .004965

New York .113097

North Carolina .018396

North Dakota .004965

Ohio .057383

Oklahoma .008235

Oregon .011515

Pennsylvania .040377

Rhode Island .006750

South Carolina .010442

South Dakota .004965

Tennessee .014807



Texas .038726

Utah .005371

Vermont .004965

Virginia .020861

Washington .017726

West Virginia .015890

Wisconsin .027557

Wyoming .004965

Samoa .000915

Guam .000662

Northern Marianas .000425

Puerto Rico .013295

Pacific Trust Territories .001305

Virgin Islands .000531

United States totals .999996"

33 USC 1285.

(b)  Section 205(e) of the Federal Water Pollution Control Act is amended by striking 

out and 1981  each of the two places it appears and inserting in lieu thereof at each 

such place 1981, 1982, 1983, 1984, and 1985 .

STATE ADMINISTRATION GRANTS 
Sec. 14.  

(a)  The first sentence of section 205(g)(1) of the Federal Water Pollution Control Act 

is amended by inserting immediately after October 1, 1977,  the following: except in 

the case of any fiscal year beginning on or after October 1, 1981, and ending before 



October 1, 1985, in which case the percentage authorized to be reserved shall not 

exceed 4 per centum. .
33 USC 1285.

(b)  Section 205(g)(1) of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentence: Sums authorized to be reserved 

by this paragraph shall be in addition to and not in lieu of any other funds which may 

be authorized to carry out this subsection. .

WATER QUALITY MANAGEMENT PLANNING 
Sec. 15.  Section 205 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:

(j)  (1)  The Administrator shall reserve each fiscal year not to exceed 1 per centum 

of the sums allotted and available for obligation to each State under this section for 

each fiscal year beginning on or after October 1, 1981, or $100,000, whichever amount 

is the greater.

(2)  Such sums shall be used by the Administrator to make grants to the States 

(A)  identifying most cost effective and locally acceptable facility and 

non-point measures to meet and maintain water quality standards;

(B)  developing an implementation plan to obtain State and local 

financial and regulatory commitments to implement measures developed 

under subparagraph (A);

(C)  determining the nature, extent, and causes of water quality problems 

in various areas of the State and interstate region, and reporting on these 

annually; and

(D)  determining those publicly owned treatment works which should be 



constructed with assistance under this title, in which areas and in what 

sequence, taking into account the relative degree of effluent reduction 

attained, the relative contributions to water quality of other point or 

nonpoint sources, and the consideration of alternatives to such 

construction, and implementing section 303(e) of this Act.
33 USC 1313.

(3)  In carrying out planning with grants made under paragraph (2) of this 

subsection, a State shall develop jointly with local, regional, and interstate 

entities, a plan for carrying out the program and give funding priority to such 

entities and designated or undesignated public comprehensive planning 

organizations to carry out the purposes of this subsection.

(4)  All activities undertaken under this subsection shall be in coordination with other 

related provisions of this Act.".

CONVENTION CENTER 
Sec. 16.  Section 205 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new subsection:
33 USC 1285.

(k)  The Administrator shall allot to the State of New York from sums authorized to 

be appropriated for the fiscal year ending September 30, 1982, an amount necessary to 

pay the entire cost of conveying sewage from the Convention Center of the city of New 

York to the Newtown sewage treatment plant, Brooklyn-Queens area, New York. The 

amount allotted under this subsection shall be in addition to and not in lieu of any other 

amounts authorized to be allotted to such State under this Act.".

AUTHORIZATION 
Ante, p. 764.

33 USC 1287.

Sec. 17.  Section 207 of the Federal Water Pollution Control Act is amended by 

striking out all that follows $2,548,837,000;  and inserting in lieu thereof and for the 

fiscal years ending September 30, 1982, September 30, 1983, September 30, 1984, and 



September 30, 1985, not to exceed $2,400,000,000 per fiscal year. .

WATER QUALITY PRIORITY 
33 USC 1296.

Sec. 18.  Section 216 of the Federal Water Pollution Control Act is amended by 

adding at the end thereof the following new sentence: It is the policy of Congress that 

projects for wastewater treatment and management undertaken with Federal financial 

assistance under this Act by any State, municipality, or intermunicipal or interstate 

agency shall be projects which, in the estimation of the State, are designed to achieve 

optimum water quality management, consistent with the public health and water 

quality goals and requirements of the Act. .

COST EFFECTIVENESS 
Sec. 19.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

"COST EFFECTIVENESS 
Waste treatment system.

33 USC 1298.
33 USC 1281.

"Sec. 218.  (a)  It is the policy of Congress that a project for waste treatment and 

management undertaken with Federal financial assistance under this Act by any State, 

municipality, or intermunicipal or interstate agency shall be considered as an overall 

waste treatment system for waste treatment and management, and shall be that system 

which constitutes the most economical and cost-effective combination of devices and 

systems used in the storage, treatment, recycling, and reclamation of municipal sewage 

or industrial wastes of a liquid nature to implement section 201 of this Act, or 

necessary to recycle or reuse water at the most economical cost over the estimated life 

of the works, including intercepting sewers, outfall sewers, sewage collection systems, 

pumping power, and other equipment, and their appurtenances; extension, 

improvements, remodeling, additions, and alterations thereof; elements essential to 

provide a reliable recycled supply such as standby treatment units and clear well 



facilities; and any works, including site acquisition of the land that will be an integral 

part of the treatment process (including land use for the storage of treated wastewater 

in land treatment systems prior to land application) or which is used for ultimate 

disposal of residues resulting from such treatment; water efficiency measures and 

devices; and any other method or system for preventing, abating, reducing, storing, 

treating, separating, or disposing of municipal waste, including storm water runoff, or 

industrial waste, including waste in combined storm water and sanitary sewer systems; 

to meet the requirements of this Act.

(b)  In accordance with the policy set forth in subsection (a) of this section, before 

the Administrator approves any grant to any State, municipality, or intermunicipal or 

interstate agency for the erection, building, acquisition, alteration, remodeling, 

improvement, or extension of any treatment works the Administrator shall determine 

that the facilities plan of which such treatment works are a part constitutes the most 

economical and cost-effective combination of treatment works over the life of the 

project to meet the requirements of this Act, including, but not limited to, consideration 

of construction costs, operation, maintenance, and replacement costs.

(c)  In furtherance of the policy set forth in subsection (a) of this section, the 

Administrator shall require value engineering review in connection with any treatment 

works, prior to approval of any grant for the erection, building, acquisition, alteration, 

remodeling, improvement, or extension of such treatment works, in any case in which 

the cost of such erection, building, acquisition, alteration, remodeling, improvement, or 

extension is projected to be in excess of $10,000,000. For purposes of this subsection, 

the term value engineering review  means a specialized cost control technique which 

uses a systematic and creative approach to identify and to focus on unnecessarily high 

cost in a project in order to arrive at a cost saving without sacrificing the reliability or 

efficiency of the project.
Value engineering review.

(d)  This section applies to projects for waste treatment and management for which 



no treatment works including a facilities plan for such project have received Federal 

financial assistance for the preparation of construction plans and specifications under 

this Act before the date of enactment of this section.".

STATE CERTIFICATION 
Sec. 20.  Title II of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new section:

"STATE CERTIFICATION OF PROJECTS 
"Sec. 219.  Whenever the Governor of a State which has been delegated sufficient 

authority to administer the construction grant program under this title in that State 

certifies to the Administrator that a grant application meets applicable requirements of 

Federal and State law for assistance under this title, the Administrator shall approve or 

disapprove such application within 45 days of the date of receipt of such application. If 

the Administrator does not approve or disapprove such application within 45 days of 

receipt, the application shall be deemed approved. If the Administrator disapproves 

such application the Administrator shall state in writing the reasons for such 

disapproval. Any grant approved or deemed approved under this section shall be 

subject to amounts provided in appropriation Acts.".
33 USC 1299.

MUNICIPAL COMPLIANCE DEADLINE 
Sec. 21.  (a)  Section 301(i) of the Federal Water Pollution Control Act is amended 

by striking out July 1, 1983,  each place it appears and inserting in lieu thereof July 

1, 1988, . The amendment made by this subsection shall not be interpreted or applied 

to extend the date for compliance with section 301(b)(1) (B) or (C) of the Federal 

Water Pollution Control Act beyond schedules for compliance in effect as of the date 

of enactment of this Act, except in cases where reductions in the amount of financial 

assistance under this Act or changed conditions affecting the rate of construction 

beyond the control of the owner or operator will make it impossible to complete 

construction by July 1, 1983.
33 USC 1311.

33 USC 1311 note.



33 USC 1311.

(b)  Section 301(b)(2)(B) of the Federal Water Pollution Control Act is repealed.

OCEAN DISCHARGES 
Sec. 22.  (a)  Section 301(h) of the Federal Water Pollution Control Act is amended 

in the portion preceding paragraph (1) by striking out in an existing discharge .

(b)  Such section 301(h) is amended by striking out the semicolon at the end of 

paragraph (7) and inserting in lieu thereof a period and by striking out paragraph (8).

(c)  Such section 301(h) is further amended by adding at the end thereof the following: 

A municipality which applies secondary treatment shall be eligible to receive a permit 

pursuant to this subsection which modifies the requirements of subsection (b)(1)(B) of 

this section with respect to the discharge of any pollutant from any treatment works 

owned by such municipality into marine waters. No permit issued under this subsection 

shall authorize the discharge of sewage sludge into marine waters. .

(d)  Section 301(j)(1) of the Federal Water Pollution Control Act is amended by 

striking out clause (A) and inserting in lieu thereof the following new clause:

(A)  subsection (b)(1)(B) under subsection (h) of this section shall be 

filed not later that the 365th day which begins after the date of enactment 

of the Municipal Wastewater Treatment Construction Grant Amendments 

of 1981;".
Effective date.

33 USC 1311 note.

(e)  The amendments made by this section shall take effect on the date of enactment of 

this Act, except that no applicant, other than the city of Avalon, California, who applies 

after the date of enactment of this Act for a permit pursuant to subsection (h) of section 

301 of the Federal Water Pollution Control Act which modifies the requirements of 

subsection (b)(1)(B) of section 301 of such Act shall receive such permit during the 

one-year period which begins on the date of enactment of this Act.



SECONDARY TREATMENT DEFINITION 
33 USC 1314.

Sec. 23.  Section 304(d) of the Federal Water Pollution Control Act is amended by 

adding the following new paragraph:

(4)  For the purposes of this subsection, such biological treatment facilities as 

oxidation ponds, lagoons, and ditches and trickling filters shall be deemed the 

equivalent of secondary treatment. The Administrator shall provide guidance 

under paragraph (1) of this subsection on design criteria for such facilities, taking 

into account pollutant removal efficiencies and, consistent with the objective of 

the Act, assuring that water quality will not be adversely affected by deeming 

such facilities as the equivalent of secondary treatment.".

REVISED WATER QUALITY STANDARDS 
33 USC 1313a.
33 USC 1313.

Sec. 24.  The review, revision, and adoption or promulgation of revised or new water 

quality standards pursuant to section 303(c) of the Federal Water Pollution Control Act 

shall be completed by the date three years after the enactment of the Municipal 

Wastewater Treatment Construction Grant Amendments of 1981. No grant shall be 

made under title II of the Federal Water Pollution Control Act after such date until 

water quality standards are reviewed and revised pursuant to section 303(c), except 

where the State has in good faith submitted such revised water quality standards and 

the Administrator has not acted to approve or disapprove such submission within one 

hundred and twenty days of receipt.

NEEDS SURVEY 
Sec. 25.  The Administrator of the Environmental Protection Agency shall submit to 

the Congress, not later than December 31, 1982, a report containing the detailed 

estimates, comprehensive study, and comprehensive analysis required by section 

516(b) of the Federal Water Pollution Control Act, including an estimate of the total 



cost and the amount of Federal funds necessary for the construction of needed publicly 

owned treatment facilities. Such report shall be prepared in the same manner as is 

required by such section and shall reflect the changes made in the Federal water 

pollution control program by this Act and the amendments made by this Act. In 

preparing this report, the Administrator shall give emphasis to the effects of the 

amendment made by section 2(a) of this Act in addressing water quality needs 

adequately and appropriately.
Report to Congress.
33 USC 1375 note.

33 USC 1375.

JUDICIAL NOTICE 
Sec. 26.  It is the sense of Congress that judicial notice should be taken of this Act 

and of the amendments to the Federal Water Pollution Control Act made by this Act, 

including reduced authorization levels under section 207 of such Act, and that the 

parties to Federal consent decrees establishing a deadline, schedule, or timetable for the 

construction of publicly owned treatment works are encouraged to reexamine the 

provisions of such consent decrees and, where required by equity, to make appropriate 

adjustments in such provisions.
Ante, p. 1630.

BATH TOWNSHIP 
Sec. 27.  For purposes of the Federal Water Pollution Control Act, the project for 

publicly owned treatment works for Bath Township, Michigan, shall be eligible for 

payments from sums allocated to the State of Michigan under such Act in an amount 

equal to the amount such works would be eligible for under section 202 of such Act if 

such works were to be constructed after the date of enactment of this Act, at the 

original construction cost.
33 USC 1282.

Approved December 29, 1981.
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Public Law 97-128
 [ 95 STAT. 1681 ] 

97th Congress

Dec. 29, 1981

[S. 1493]

An Act
To deauthorize several projects within the jurisdiction of the Army 

Corps of Engineers.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That (a)  section 204 of the Flood Control Act of 1965 (Public Law 89-298) is 

amended as follows: The Dickey-Lincoln School Lakes project, Saint John River, 

Maine, is hereby modified to deauthorize that component of the project known and 

referred to as the Dickey Dam and its associated transmission facilities. .
Army Corps of Engineers projects, deauthorization.

79 Stat. 1074.

(b)  No Federal agency or department shall consider any license application relating to 

hydropower projects above the site of the Lincoln School Dam on the Saint John River 

and its tributaries, Maine, for a period of two years after the enactment of this Act.

Sec. 2.  (a)  The authorization for the Meramec Park Lake (hereinafter in this section 

referred to as the project ) contained in that portion of the general comprehensive plan 

for flood control and other purposes in the Upper Mississippi River Basin, which plan 

was authorized by section 4 of the Act entitled An Act authorizing the construction of 

certain public works on rivers and harbors for flood control, and for other purposes , 

approved June 28, 1938 (52 Stat. 1218), as modified by section 203 of the Flood 



Control Act of 1966 (Public Law 89-789), is hereby terminated.
Authorization, termination.

80 Stat. 1419.

(b)  The Secretary of the Army, acting through the Chief of Engineers (hereinafter in 

this section referred to as the Secretary ), shall immediately undertake interim 

management and maintenance of works, structures, and interests in lands related to the 

project pending the implementation of the subsequent provisions of this section.

(c)  The Secretary shall dispose of works, structures, and interests in lands related to 

the project as follows:
Project disposal.

(1)  To the State of Missouri, all right, title, and interest in and to not less than 

three thousand three hundred and eighty-two acres nor more than five thousand 

one hundred and twenty-two acres, as determined by the Governor of the State of 

Missouri.

(2)  A perpetual easement sufficient to safeguard for the river user the natural, 

cultural, and visual resources of the Meramec River and Huzzah and Courtois 

Creeks shall be conveyed to the State of Missouri. The Secretary is hereby 

directed to establish such easements in conjunction with the State of Missouri. 

Said easements shall be not less than one hundred feet nor more than one-quarter 

mile as measured from the normal highwater mark of said river and creeks, 

taking into consideration the varying terrain of such lands and the best public 

interest. Said easement shall be available for the development of the Ozark Trail, 

which will be constructed and maintained by the State of Missouri.

The Secretary shall submit to the State of Missouri before January 6, 
1982, an offer to convey the lands authorized by this section. If the 
State, by statute, disapproves such conveyance on or before April 30, 
1982, the Secretary shall immediately offer all the works, structures, 
and interests in lands for sale to the previous owners in accordance 



with paragraph (2) of subsection (d) of this section. If the State fails to 
disapprove such conveyance on or after April 30, 1982, solely because 
of a veto by the Governor, the offer to convey by the Secretary shall 
remain valid until such time as the veto is sustained or overridden in 
accordance with State law.

Land conveyance.

(d)  (1)  Within ninety days of the date a conveyance is made to the State of Missouri 

in accordance with subsection (c) of this section, the Secretary shall offer the 

remainder of the works, structures, and interests in lands related to the project for sale 

to the previous owners at the current appraised value. Such previous owners shall have 

a period of one year in which to enter into a contract for the repurchase of such 

properties, after which any remaining works, structures, and interests in lands shall be 

sold at a public auction, or a series of public auctions, to be conducted following 

reasonable public notice and advertising of the time and place of such auction or 

auctions, until such time as all remaining works, structures, and interests in lands have 

been disposed of.
Land conveyance, disapproval.

(2)  If the State of Missouri disapproves such conveyance in accordance with 

subsection (c) of this section, the Secretary shall offer all the works, structures, 

and interests in lands related to the project for sale to the previous owners at the 

current appraised value. Such previous owners shall have a period of one year in 

which to enter into a contract for the repurchase of such properties, after which 

any remaining works, structures, and interests in lands shall be sold at a public 

auction, or a series of public auctions, to be conducted following reasonable 

public notice and advertising of the time and place of such auction or auctions, 

until such time as all remaining works, structures, and interests in lands have 

been disposed of.
Surviving spouse.

(3)  For purposes of this subsection, in any case in which the previous owner of 



any interest in land is dead, the surviving spouse or, if there is no surviving 

spouse, the heirs at law of such previous owner shall be deemed to be the 

previous owner of such interest.

(e)  The Secretary is authorized either to comply with or to enter into a mutual 

agreement to cancel any executory contract the United States has entered for the 

purchase of lands for the project at the request of any landowner who is a party to such 

a contract, within six months after the date of enactment of this Act.
 42 USC 4601 et seq. 

(f)  Nothing in this section shall terminate the authority or responsibility of the United 

States to satisfy, pursuant to the provisions of the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 (49 U.S.C. 4601 et seq.) and any other 

applicable provision of law, all relocation assistance, and other obligations arising out 

of the acquisition, prior to the date of enactment of this Act, of any interest in real 

estate for the project.

(g)  Funds authorized prior to enactment of this Act for the project specified in this 

section may be utilized by the Secretary, as necessary, to carry out the provisions of 

this section to deauthorize the project.
Appropriation authorization.

(h)  The Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to undertake such structural and nonstructural measures as he determines 

to be economically and engineeringly feasible to prevent flood damage to communities 

along the route of the Meramec River in Saint Louis and Jefferson Counties, Missouri. 

Such structural measures shall not include the construction of any dams or reservoirs. 

There is authorized to be appropriated for those fiscal years which begin on or after 

October 1, 1982, not to exceed $20,000,000 to carry out the provisions of this 

subsection.

(i)  The Secretary of the Army, acting through the Chief of Engineers, and in 



consultation with the Governor shall conduct a cooperative water supply study with the 

State of Missouri for the Meramec River Basin, Missouri, with particular emphasis on 

Saint Louis and Jefferson Counties, Missouri. In preparing such study, the Secretary of 

the Army, acting through the Chief of Engineers, and the State of Missouri shall 

coordinate with appropriate units of local government and shall consult with other 

individuals and organizations having a direct interest in water supply problems in such 

river basin. The report required by this section shall be submitted to Congress not later 

than January 1, 1983. The views of the Governor shall accompany the report of the 

Secretary of the Army.
Report to Congress.

Sec. 3.  The authorizations for the projects described in this section, at the locations 

described, are terminated upon the date of enactment of this Act:
Authorizations, termination.

(a)  
Wabash River, Illinois, authorized by section 203 of the Flood Control Act of 1968 

(Public Law 90-483), as part of the Wabash River Basin comprehensive plan.
82 Stat. 739.

(b)  
River, Illinois and Indiana, authorized by section 204 of the Flood Control Act of 1965 

(Public Law 89-298).
79 Stat. 1074.

(c)  
authorized by section 203 of the Flood Control Act of 1968 (Public Law 90-483).

(d)  
Illinois and Indiana, authorized by section 101 of the River and Harbor Act of 1962 

(Public Law 87-874).
76 Stat. 1173.

(e)  



River, Virginia, from the United States Highway 640 Bridge at Suffolk, Virginia, to 

the upstream project limits at river mile 18.66, a distance of approximately two 

thousand five hundred feet, authorized by the first section of the Act entitled An Act 

making appropriations for the construction, repair, and preservation of certain public 

works on rivers and harbors, and other purposes , approved August 11, 1888 (25 Stat. 

410), and modified by the first section of the Act entitled An Act authorizing the 

construction, repair, and preservation of certain public works on rivers and harbors, 

and for other purposes , approved July 3, 1930 (46 Stat. 922).

(f)  
Indiana, authorized by section 204 of the Flood Control Act of 1965 (Public Law 

89-298).

(g)  
Delaware Bay, Delaware, to Cape Charles, Chesapeake Bay, Virginia, Intracoastal 

Waterway, authorized under the terms of section 201 of the Flood Control Act of 1965 

(Public Law 89-298).
42 USC 1962d-5.

(h)  
authorized by section 85 of the Water Resources Development Act of 1974 (Public 

Law 93-251).
42 USC 1962d-7 note.

Sec. 4.  (a)  The consent of Congress is hereby given to the City of Boston to 

construct, maintain, and operate a fixed-span bridge in and over the water of the Fort 

Point Channel, Boston, Massachusetts, lying between the northeasterly side of the 

existing Summer Street Bridge and the northeasterly side of the existing Northern 

Avenue Bridge.
Boston, Mass., bridge construction.

(b)  Work shall not be commenced on such bridge until the location and plans therefor 

are submitted to and approved by the Secretary of Transportation.



(c)  Any project heretofore authorized by an Act of Congress, insofar as such project 

relates to the above described portions of Fort Point Channel, is hereby abandoned.

(d)  In approving the location and plans of any bridge, the Secretary of Transportation 

may impose any specific conditions relating to the maintenance and operation of the 

structure which may be deemed necessary in the interest of public navigation.
84 Stat. 1824.

Sec. 5.  The project for the Sandridge Dam and Reservoir, Ellicott Creek, New York, 

for flood protection and other purposes as authorized in section 201 of the Flood 

Control Act of 1970 is hereby modified to authorize the Secretary of the Army, acting 

through the Chief of Engineers, to construct a combination of channel enlargement 

work and diversion channels along Ellicott Creek mostly in the town of Amherst in 

accordance with the report of the Chief of Engineers dated April 2, 1979, except that 

cost sharing for such project shall be as provided in the report of the Board of 

Engineers for Rivers and Harbors dated July 20, 1978, at an estimated cost of 

$13,200,000.
90 Stat. 2923.

Sec. 6.  (a)  The lock authorized by section 114 of the Water Resources 

Development Act of 1976 (Public Law 94-587), as a replacement for Vermilion Lock, 

Louisiana, shall hereafter be known as Leland Bowman Lock. Any law, regulation, 

map, document, or record of the United States which refers to such lock shall hereafter 

be held and considered to refer to such lock as Leland Bowman Lock .
76 Stat. 1180.

(b)  The dam and reservoir on the Salt River, Missouri, known as the Clarence 

Cannon Dam and Reservoir, authorized by section 203 of the Flood Control Act of 

1962 (Public Law 87-874) as the Joanna Reservoir, shall hereafter be known as the 

Clarence Cannon Dam and Mark Twain Lake. Any law, regulation, map, document, or 

record of the United States in which such dam and reservoir are referred to shall be 

held and considered to refer to such dam as the Clarence Cannon Dam and to such 



reservoir as the Mark Twain Lake, respectively.
Tampa, Fla., bridge construction.

Sec. 7.  (a)  The consent of Congress is hereby given to the city of Tampa, Florida, 

or its designee to construct and maintain two fixed-span bridges in and over the waters 

of the Garrison Channel, Tampa, Florida; one bridge to be at or adjacent to the site of 

the existing bascule railroad bridge and the other bridge to be at the site of the 

southerly extension of Franklin Street. Work shall not be commenced on such bridges 

until the location and plans therefor are submitted to and approved by the Secretary of 

Transportation.

(b)  In the case of any project authorized before the date of enactment of this Act 

which relates to that portion of Garrison Channel from the point of intersection of the 

easterly right-of-way line of the existing railroad bridge with the existing pierhead and 

bulkhead line on the north side of Garrison Channel, westward to, but not to include 

the turning basin at the junction of Garrison and Seddon Channels, the authorization 

relating to such portion of Garrison Channel shall be terminated upon approval by the 

Secretary of Transportation of the location and plans for the first of the bridges referred 

to in subsection (a) of this section.

(c)  Any project authorized before the date of enactment of this Act as it relates to the 

construction and maintenance of Seddon Channel, is hereby modified to provide for a 

channel two hundred feet wide by twelve feet deep from the junction of Sparkman and 

Seddon Channels northwesterly to its intersection with the Federal navigation project 

for the Hillsborough River.

(d)  In approving the location and plans for any bridge under this section, the 

Secretary of Transportation may impose any specific conditions relating to the 

maintenance and operation of the structure which the Secretary deems necessary in the 

interest of public navigation.

Sec. 8.  No houseboat, floating cabin, marina (including any with sleeping facilities), 



dock, cabin, or other structure of a permanent nature shall be required to be removed 

before December 31, 1989, from any Federal water resources reservoir or lake project 

administered by the Secretary of the Army, acting through the Chief of Engineers, on 

which it was located on the date of enactment of this Act, if such property is 

maintained in usable condition.
16 USC 460d note.

Approved December 29, 1981.

S. 1493:

SENATE REPORTS: No. 97-270 (Comm. on Environment and Public Works)

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Nov. 18, considered and passed Senate.
Nov. 23, considered and passed House, amended.
Dec. 16, Senate concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 17 (1981): 
No. 53 (1981): Dec. 29, Presidential statement.



Public Law 97-140
 [ 95 STAT. 1717 ] 

97th Congress

Dec. 29, 1981

[H.R. 779]

An Act
To authorize the Secretary of the Army to contract with the Tarrant 
County Water Control and Improvement District Numbered 1 and 

the city of Weatherford, Texas, for the use of water supply storage in 
Benbrook Lake, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the Act entitled An Act to provide for municipal use of storage water in 

Benbrook Dam, Texas  approved July 24, 1956 (70 Stat. 632) (as amended by section 

6 of Public Law 91-282 (84 Stat. 312) and section 9 of Public Law 92-222 (85 Stat. 

Benbrook Lake, Tex.
Water supply storage.

(1)  in the first sentence, by inserting and with the Tarrant County Water 

Control and Improvement District Numbered 1, the city of Grandbury, and with 

the city of Weatherford,  after Benbrook Water and Sewer Authority, ;

(2)  in the second sentence, by inserting or the Tarrant County Water Control 

and Improvement District Numbered 1, the city of Grandbury, or the city of 

Weatherford  after Benbrook Water and Sewer Authority ; and



(3)  by adding at the end thereof the following new sentence: To the extent 

consistent with the authorized purposes of the project, the Secretary of the Army 

is authorized to contract with the Tarrant County Water Control and 

Improvement District Numbered 1 to provide for the use by such district of 

terminal storage in the Benbrook Reservoir for water of such district delivered 

into the Benbrook Reservoir from other sources. .

Sec. 2.  (a)  The third sentence of section 205 of the Flood Control Act of 1948 (33 

U.S.C. 701s) is amended to read as follows: Not more than $4,000,000 shall be 

allotted under this section for a project at any single locality. .

(b)  The amendment made by this section shall not apply to any project under contract 

for construction on the date of enactment of this Act.
33 USC 701s note.

Sec. 3.  Section 164 of the Water Resources Development Act of 1976 (Public Law 

94-587) is amended by deleting the figure $21,000,000  and inserting in lieu thereof 

$23,200,000 .

Sec. 4.  The Secretary shall relocate the water supply intake facility on the Missouri 

River at Springfield, South Dakota, which facility is subject to severe sedimentation, at 

an estimated cost of $2,190,000.

Sec. 5.  (a)  The proviso of section 2 of Public Law 84-485 shall not be construed 

to prohibit the storage of San Juan-Chama project water acquired by contract with the 

Secretary of the Interior pursuant to Public Law 87-483 in any reservoir, including the 

storage of water for recreation and other beneficial purposes by any party contracting 

with the Secretary for project water.
San Juan-Chama water storage project.

43 USC 620a note.

(b)  The Secretary of the Army, acting through the Chief of Engineers, is authorized to 

enter into agreements with entities which have contracted with the Secretary of the 

Interior for water from the San Juan-Chama project pursuant to Public Law 87-483 for 



storage of a total of two hundred thousand acre-feet of such water in Abiquiu 

Reservoir. The Secretary of the Interior is hereby authorized to release San 

Juan-Chama project water to contracting entities for such storage. The agreements to 

thus store San Juan-Chama project water shall not interfere with the authorized 

purposes of the Abiquiu Dam and Reservoir project and shall include a requirement 

that each user of storage space shall pay any increase in operation and maintenance 

costs attributable to the storage of that user's water.
Abiquiu Reservoir.

Elephant Butte Reservoir.

(c)  The Secretary of the Interior is authorized to enter into agreements with entities 

which have contracted with the Secretary of the Interior for water from the San 

Juan-Chama project pursuant to Public Law 87-483 for storage of such water in 

Elephant Butte Reservoir. The Secretary of the Interior is hereby authorized to release 

San Juan-Chama project water to contracting entities for such storage. Any increase in 

operation and maintenance costs resulting from such storage not offset by increased 

power revenues resulting from that storage shall be paid proportionately by the entities 

for which the San Juan-Chama project water is stored.

(d)  The amount of evaporation loss and spill chargeable to San Juan-Chama project 

water stored pursuant to subsections (b) and (c) of this section shall be accounted as 

required by the Rio Grande compact and the procedures established by the Rio Grande 

Compact Commission.
16 USC 460d note.

Sec. 6.  Notwithstanding any other provision of law, no houseboat, floating cabin, 

marina (including any with sleeping facilities), or lawfully installed dock or cabin and 

appurtenant structures shall be required to be removed before December 31, 1989, 

from any Federal water resources reservoir or lake project administered by the 

Secretary of the Army, acting through the Chief of Engineers, on which it was located 

on the date of enactment of this Act, if such property is maintained in usable condition, 

and, in the judgment of the Chief of Engineers, does not occasion a threat to life or 



property.

Approved December 29, 1981.

H.R. 779:

HOUSE REPORTS: No. 97-95 (Comm. on Public Works and Transportation).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 1, considered and passed House
Dec. 16, considered and passed Senate, amended; House concurred in Senate 
amendment.

PRESIDENTIAL DOCUMENTS, VOL 17 (1981): 
Dec 29, Presidential statement.



Public Law 97-164
 [96 STAT. 25] 
97th Congress

Apr. 2, 1982

[H.R. 4482]

An Act
To establish a United States Court of Appeals for the Federal 

Circuit, to establish a United States Claims Court, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the "Federal Courts Improvement Act of 1982".
Federal Courts Improvement Act of 1982.

TITLE I UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT AND UNITED 

STATES CLAIMS COURT
28 USC 1 note.

* * * * * * *

PART B Conforming Amendments Outside Title 28

* * * * * * *

CONFORMING AMENDMENTS 



Sec. 161.  The following provisions of law are amended by striking out Court of 

Claims  each place it appears and inserting in lieu thereof Claims Court :

* * * * * * *

(2)  Section 20 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 831s).

* * * * * * *

(5)  Section 311(i) of the Federal Water Pollution Control Act (33 U.S.C. 1321(i)).

(6)  Section 10(b) of the Intervention on the High Seas Act (33 U.S.C. 1479(b)).

* * * * * * *

Approved April 2, 1982.

H.R. 4482 (S. 1700) :

HOUSE REPORTS: No. 97-312 (Comm. on the Judiciary).

SENATE REPORTS: No. 97-275 accompanying S. 1700 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Nov. 17, 18, considered and passed House.
Dec. 8, S. 1700 considered and passed Senate; proceedings vacated and H.R. 
4482, amended, passed in lieu.

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 9, House concurred in Senate amendment, with an amendment.
Mar. 22, Senate concurred in House amendment.



Public Law 97-293
 [ 96 STAT. 1261 ] 

97th Congress

Oct. 12, 1982

[S. 1409]

An Act
To authorize the Secretary of the Interior to construct, operate, and 

maintain modifications of the existing Buffalo Bill Dam and 
Reservoir, Shoshone project, Pick-Sloan Missouri Basin program, 

Wyoming, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Buffalo Bill Dam and Reservoir, Shoshone project, Pick-Sloan Missouri Basin program, Wyo.

TITLE I 

CONSTRUCTION OF DAM MODIFICATIONS
Sec. 101.  The Secretary of the Interior, acting pursuant to Federal reclamation law 

(Act of June 17, 1902, 32 Stat. 388 and Acts amendatory thereof and supplemental 

thereto), is hereby authorized to construct, operate, and maintain modifications to the 

Buffalo Bill Dam and Reservoir, Shoshone project, Pick-Sloan Missouri Basin 

program, Wyoming, for the purposes of providing approximately seventy-four 

thousand acre-feet of additional water annually for irrigation, municipal and industrial 

use, increased hydroelectric power generation, outdoor recreation, fish and wildlife 

conservation and development, environmental quality, and other purposes. The 



principal modifications to the Buffalo Bill Dam and Reservoir shall include raising the 

height of the existing Buffalo Bill Dam by twenty-five feet, enlarging the capacity of 

the existing Buffalo Bill Reservoir by approximately two hundred and seventy-one 

thousand acre-feet, replacing the existing Shoshone Powerplant, enlarging a spillway, 

construction of a visitor's center, dikes and impoundments, and necessary facilities to 

effect the aforesaid purposes of the modifications. These modifications are hereby 

authorized as part of the Pick-Sloan Missouri Basin program: Provided, That the 

powerplant authorized by this section shall be designed, constructed, and operated in 

such a manner as to not limit, restrict, or alter the release of water from any existing 

reservoir, impoundment, or canal adverse to the satisfaction of valid existing water 

rights or water delivery to the holder of any valid water service contract.
Post, p. 1263.

CONSERVATION AND FISH AND WILDLIFE
Sec. 102.  The conservation and development of the fish and wildlife resources and 

the enhancement of recreation opportunities in connection with the modification of 

Buffalo Bill Dam and Reservoir shall be in accordance with the Federal Water Project 

Recreation Act (79 Stat. 213), as amended.
16 USC 406l-12.

COORDINATION WITH OTHER LAWS
43 USC 485k.

43 USC 390b note.

Sec. 103.  The modifications of the Buffalo Bill Dam and Reservoir shall be 

integrated physically and financially with the other Federal works constructed under 

the comprehensive plan approved by section 9 of the Flood Control Act of December 

22, 1944 (58 Stat. 887, 891), as amended and supplemented. Revenues for the return of 

costs allocated to power shall be determined by power rate and repayment analysis of 

the Pick-Sloan Missouri Basin program. Repayment contracts for the return of costs 

allocated to municipal and industrial water and irrigation water supplies exclusive of 



State participation pursuant to section 107 shall be negotiated under provisions of the 

Reclamation Project Act of 1939 (53 Stat. 1198) or the Water Supply Act of 1958 (72 

Stat. 320), as amended, and shall be prerequisite to the initiation of construction of 

facilities for this purpose. Costs allocated to environmental quality shall be 

nonreimbursable and nonreturnable under Federal reclamation law.

TRANSMISSION INTERCONNECTIONS
Sec. 104.  (a)  The Secretary of Energy is authorized to construct, operate, and 

maintain transmission interconnections as required physically to interconnect the 

hydroelectric powerplant authorized by this title to existing power systems as he 

determines necessary to accomplish distribution and marketing of the power generated.

(b)  Hydroelectric power generated by the facility constructed pursuant to this title 

shall be delivered to the Secretary of Energy for distribution and marketing. Such 

facility shall be financially integrated with the Western Division, Pick-Sloan Missouri 

Basin program power system and the power marketed under rate schedules in effect for 

such system.

INTEREST
Sec. 105.  The interest rate used for computing interest during construction and 

interest on the unpaid balance of the reimbursable costs of the Buffalo Bill Dam and 

Reservoir modifications shall be determined by the Secretary of the Treasury, as of the 

beginning of the fiscal year in which construction of the unit is commenced, on the 

basis of the computed average interest rate payable by the Treasury upon its 

outstanding marketable public obligations which are neither due nor callable for fifteen 

years from date of issue.

AUTHORIZATION FOR APPROPRIATIONS

Sec. 106.  (a)  There is hereby authorized to be appropriated beginning October 1, 

1982, for construction of the Buffalo Bill Dam and Reservoir modifications the sum of 

$106,700,000 (October 1982 price levels) plus or minus such amounts, if any, as may 



be required by reason of ordinary fluctuations in construction costs as indicated by 

engineering cost indexes applicable to the types of construction involved herein and, in 

addition thereto, such sums as may be required for operation, maintenance, and 

replacement of the works of said modifications: Provided, That, such sums authorized 

to be appropriated for construction, operation, maintenance, and replacement shall be 

reduced by the amounts contributed to the project under the provisions of section 107 

of this title.

(b)  There is also authorized to be appropriated beginning October 1, 1982, such sums 

as may be required by the Secretary of Energy to accomplish interconnection of the 

powerplant authorized by this title, together with such sums as may be required for 

operation and maintenance of the works authorized by section 104(a).

CONTRACTS AUTHORITY
Sec. 107.  The Secretary of the Interior is authorized to enter into contracts with the 

State of Wyoming, upon such terms and conditions as he deems necessary, for the 

division of additional water impounded by the modifications, the sharing of revenues 

from the modifications, and the sharing of the costs of construction, operation, 

maintenance, and replacement of the Buffalo Bill Dam and Reservoir modifications.
Reclamation Reform Act of 1982.

TITLE II 

SHORT TITLE
Sec. 201.  This title shall amend and supplement the Act of June 17, 1902, and Acts 

supplementary thereto and amendatory thereof (43 U.S.C. 371), hereinafter referred to 

as Federal reclamation law . This title may be referred to as the Reclamation Reform 

Act of 1982 .
43 USC 390aa.

43 USC 371 note.



DEFINITIONS
Sec. 202.  As used in this title:

43 USC 390bb.

(1)  The term contract  means any repayment or water service contract 

between the United States and a district providing for the payment of 

construction charges to the United States including normal operation, 

maintenance, and replacement costs pursuant to Federal reclamation law.

(2)  The term district  means any individual or any legal entity established 

under State law which has entered into a contract or is eligible to contract with 

the Secretary for irrigation water.

(3)  (A)  The term full cost  means an annual rate as determined by the 

Secretary that shall amortize the expenditures for construction properly allocable 

to irrigation facilities in service, including all operation and maintenance deficits 

funded, less payments, over such periods as may be required under Federal 

reclamation law or applicable contract provisions, with interest on both accruing 

from the date of enactment of this Act on costs outstanding at that date, or from 

the date incurred in the case of costs arising subsequent to the date of enactment 

of this Act: Provided, That operation, maintenance, and replacement charges 

required under Federal reclamation law, including this title, shall be collected in 

addition to the full cost charge.

(B)  The interest rate used for expenditures made on or before the date of 

enactment of this Act shall be determined by the Secretary of the Treasury 

on the basis of the weighted average yield of all interest bearing, 

marketable issues sold by the Treasury during the fiscal year in which the 

expenditures by the United States were made, but shall not be less than 

71/2 per centum per annum.



(C)  The interest rate used for expenditures made after the date of 

enactment of this Act shall be determined by the Secretary of the Treasury 

(i) the rate as of the beginning of 

the fiscal year in which expenditures are made on the basis of the 

computed average interest rate payable by the Treasury upon its 

outstanding marketable public obligations which are neither due nor 

callable for redemption for fifteen years from the date of issuance; and(ii) 

the weighted average yield on all interest-bearing, marketable issues sold 

by the Treasury during the fiscal year preceding the fiscal year in which 

the expenditures are made.

(4)  The term individual  means any natural person, including his or her 

spouse, and including other dependents thereof within the meaning of the 

Internal Revenue Code of 1954 (26 U.S.C. 152).

(5)  The term irrigation water  means water made available for agricultural 

purposes from the operation of reclamation project facilities pursuant to a 

contract with the Secretary.

(6)  The term landholding  means total irrigable acreage of one or more tracts 

of land situated in one or more districts owned or operated under a lease which is 

served with irrigation water pursuant to a contract with the Secretary. In 

determining the extent of a landholding the Secretary shall add to any 

landholding held directly by a qualified or limited recipient that portion of any 

landholding held indirectly by such qualified or limited recipient which benefits 

that qualified or limited recipient in proportion to that landholding.

(7)  The term limited recipient  means any legal entity established under State 

or Federal law benefiting more than twenty-five natural persons.

(8)  The term project  means any reclamation or irrigation project, including 

incidental features thereof, authorized by Federal reclamation law, or constructed 



by the United States pursuant to such law, or in connection with which there is a 

repayment or water service contract executed by the United States pursuant to 

such law, or any project constructed by the Secretary through the Bureau of 

Reclamation for the reclamation of lands.

(9)  The term qualified recipient  means an individual who is a citizen of the 

United States or a resident alien thereof or any legal entity established under 

State or Federal law which benefits twenty-five natural persons or less.

(10)  The term recordable contract  means a contract between the Secretary 

and a landowner in writing capable of being recorded under State law providing 

for the sale or disposition of lands held in excess of the ownership limitations of 

Federal reclamation law including this title.

(11)  The term Secretary  means the Secretary of the Interior.

NEW OR AMENDED CONTRACTS
43 USC 390cc.

Sec. 203.  

(a)  

(1)  enters into a contract with the Secretary subsequent to the date of enactment 

of this Act;

(2)  enters into any amendment of its contract with the Secretary subsequent to 

the date of enactment of this Act which enables the district to receive 

supplemental or additional benefits; or

(3)  which amends its contract for the purpose of conforming to the provisions 

of this title.

(b)  Any district which has an existing contract with the Secretary as of the date of 



enactment of this Act which does not enter into an amendment of such contract as 

specified in subsection (a) shall be subject to Federal reclamation law in effect 

immediately prior to the date of enactment of this Act, as that law is amended or 

supplemented by sections 209 through 230 of this title. Within a district that does not 

enter into an amendment of its contract with the Secretary within four and one-half 

years of the date of enactment of this Act, irrigation water may be delivered to lands 

leased in excess of a landholding of one hundred and sixty acres only if full cost, as 

defined in section 202(3)(A) of this title, is paid for such water as is assignable to those 

lands leased in excess of such landholding of one hundred and sixty acres: Provided, 

That the interest rate used in computing full cost under this subsection shall be the 

same as provided in section 205(a)(3).

(c)  In the absence of an amendment to a contract, as specified in subsection (a), a 

qualified recipient or limited recipient may elect to be subject to the provisions of this 

title by executing an irrevocable election in a form approved by the Secretary to 

comply with this title. The district shall thereupon deliver irrigation water to and 

collect from such recipient, for the credit of the United States, the additional charges 

required by this title and assignable to the recipient making the election.

(d)  Amendments to contracts which are not required by the provisions of this title 

shall not be made without the consent of the non-Federal party.

LIMITATION ON OWNERSHIP
Sec. 204.  Except as provided in section 209 of this title, irrigation water may not be 

43 USC 390dd.

(1)  a qualified recipient for use in the irrigation of lands owned by such 

qualified recipient in excess of nine hundred and sixty acres of class I lands or 

the equivalent thereof; or



(2)  a limited recipient for the use in the irrigation of lands owned by such 

limited recipient in excess of six hundred and forty acres of class I lands or the 

equivalent thereof;whether situated in one or more districts.

PRICING
Sec. 205.  

(a)  Notwithstanding any other provision of law, any contract with a district entered 

into by the Secretary as specified in section 203, shall provide for the delivery of 

irrigation water at full cost as defined in section 202(3) to:
43 USC 390ee.

(1)  a landholding in excess of nine hundred and sixty acres of class I lands or 

the equivalent thereof for a qualified recipient,

(2)  a landholding in excess of three hundred and twenty acres of class I land or 

the equivalent thereof for a limited recipient receiving irrigation water on or 

before October 1, 1981; and

(3)  the entire landholding of a limited recipient not receiving irrigation water 

on or before October 1, 1981: Provided, That the interest rate used in computing 

full cost under this paragraph shall be determined by the Secretary of the 

(A)  the computed average interest rate payable by the Treasury upon its 

outstanding marketable public obligations which are neither due nor 

callable for redemption for fifteen years from the date of issuance; and

(B)  the weighted average of market yields on all interest-bearing, 

marketable issues sold by the Treasury

during the fiscal year preceding the fiscal year in which the expenditures are 

made, or the date of enactment of this Act for expenditures made before such 



date of enactment.

(b)  Any contract with a district entered into by the Secretary as specified in section 

203, shall provide for the delivery of irrigation water to lands not in excess of the 

landholdings described in subsection (a) upon terms and conditions related to pricing 

established by the Secretary pursuant to Federal reclamation law in effect immediately 

prior to the date of enactment of this Act, or, in the case of an amended contract, upon 

the terms and conditions established by such contract prior to the date of its 

amendment. However, the portion of any price established under this subsection which 

relates to operation and maintenance charges shall be established pursuant to section 

208 of this title.

(c)  Notwithstanding any extension of time of any recordable contract as provided in 

section 209(e) of this title, lands under recordable contract shall be eligible to receive 

irrigation water at less than full cost for a period not to exceed ten years from the date 

such recordable contract was executed by the Secretary in the case of contracts existing 

prior to the date of enactment of this Act, or five years from the date such recordable 

contract was executed by the Secretary in the case of contracts entered into subsequent 

to the date of enactment, or the time specified in section 218 for lands described in that 

section: Provided, That in no case shall the right to receive water at less than full cost 

under this subsection terminate sooner than eighteen months after the date on which the 

Secretary again commences the processing or the approval of the disposition of such 

lands.

CERTIFICATION
43 USC 390ff.

Sec. 206.  As a condition to the receipt of irrigation water for lands in a district 

which has a contract as specified in section 203, each landowner and lessee within such 

district shall furnish the district, in a form prescribed by the Secretary, a certificate that 

they are in compliance with the provisions of this title including a statement of the 



number of acres leased, the term of any lease, and a certification that the rent paid 

reflects the reasonable value of the irrigation water to the productivity of the land. The 

Secretary may require any lessee to submit to him, for his examination, a complete 

copy of any such lease executed by each of the parties thereto.

EQUIVALENCY
43 USC 390gg.

Sec. 207.  Upon the request of any district, the ownership and pricing limitations 

imposed by this title shall apply to the irrigable lands classified within such district by 

the Secretary as having class I productive potential or the equivalent thereof in larger 

acreage of less productive potential, as determined by the Secretary, taking into 

account all factors which significantly affect productivity, including but not limited to 

topography, soil characteristics, length of growing season, elevation, adequacy of water 

supply, and crop adaptability.

OPERATION AND MAINTENANCE CHARGES
Sec. 208.  (a)  The price of irrigation water delivered by the Secretary pursuant to a 

contract or an amendment to a contract with a district, as specified in section 203, shall 

be at least sufficient to recover all operation and maintenance charges which the district 

is obligated to pay to the United States.
43 USC 390hh.

(b)  Whenever a district enters into a contract or requests that its contract be amended 

as specified in section 203, and each year thereafter, the Secretary shall calculate such 

operation and maintenance charges and shall modify the price of irrigation water 

delivered under the contract as necessary to reflect any changes in such costs by 

amending the district's contract accordingly.

(c)  This section shall not apply to districts which operate and maintain project 

facilities and finance the operation and maintenance thereof from non-Federal funds.



DISPOSITION OF EXCESS LANDS
Sec. 209.  (a)  Irrigation water made available in the operation of reclamation 

project facilities may not be delivered for use in the irrigation of lands held in excess of 

the ownership limitations imposed by Federal reclamation law, including this title, 

unless and until the owners thereof shall have executed a recordable contract with the 

Secretary, in accordance with the terms and conditions required by Federal reclamation 

law, requiring the disposal of their interest in such excess lands within a reasonable 

time to be established by the Secretary. In the case of recordable contracts entered into 

prior to the date of enactment of this Act, such reasonable time shall not exceed ten 

years after the recordable contract is executed by the Secretary. In the case of 

recordable contracts entered into after the date of enactment of this Act, except as 

provided in section 218, such reasonable time shall not exceed five years after the 

recordable contract is executed by the Secretary.
43 USC 390ii.

(b)  Lands held in excess of the ownership limitations imposed by Federal reclamation 

law, including this title, which, on the date of enactment of this Act, are, or are capable 

of, receiving delivery of irrigation water made available by the operation of existing 

(1)  if the disposal of the owner's interest in such lands is required by an existing 

recordable contract with the Secretary, or

(2)  if the owners of such lands have requested that a recordable contract be 

executed by the Secretary.

(c)  Recordable contracts existing on the date of enactment of this Act shall be 

amended at the request of the landowner to conform with the ownership limitations 

contained in this title: Provided, That the time period for disposal of excess lands 

specified in the existing recordable contract shall not be extended except as provided in 

subsection (e).



(d)  Any recordable contract covering excess lands sales shall provide that a power of 

attorney shall vest in the Secretary to sell any excess lands not disposed of by the 

owners thereof within the period of time specified in the recordable contract. In the 

exercise of that power, the Secretary shall sell such lands through an impartial selection 

process only to qualified purchasers according to such reasonable rules and regulations 

as the Secretary may establish: Provided, That the Secretary shall recover for the 

owner the fair market value of the land unrelated to irrigation water deliveries plus the 

fair market value of improvements thereon.

(e)  In the event that the owner of any lands in excess of the ownership limitations of 

Federal reclamation law has heretofore entered into a recordable contract with the 

Secretary for the disposition of such excess lands and has been prevented from 

disposing of them because the Secretary may have withheld the processing or approval 

of the disposition of the lands (whether he may have been compelled to do so by court 

order or for other reasons), the period of time for the disposal of such lands by the 

owner thereof pursuant to the contract shall be extended from the date on which the 

Secretary again commences the processing or the approval of the disposition of such 

lands for a period which shall be equal to the remaining period of time under the 

recordable contract for the disposal thereof by the owner at the time the decision of the 

Secretary to withhold the processing or approval of such disposition first became 

effective.

(f)  Excess lands which have been or may be disposed of in compliance with Federal 

reclamation law, including this title, shall not be considered eligible to receive 

(1)  they are held by nonexcess owners; and

(2)  in the case of disposals made after the date of enactment of this Act, their 

title is burdened by a covenant prohibiting their sale, for a period of ten years 



after their original disposal to comply with Federal reclamation law, including 

this title, for values exceeding the sum of the value of newly added 

improvements and the value of the land as increased by market appreciation 

unrelated to the delivery of irrigation water. Upon expiration of the terms of such 

covenant, the title to such lands shall be freed of the burden of any limitations on 

subsequent sale values which might otherwise be imposed by the operation of 

section 46 of the Act entitled An Act to adjust water rights charges, to grant 

certain relief on the Federal irrigation projects, and for other purposes , approved 

May 25, 1926 (43 U.S.C. 423e).

WATER CONSERVATION
43 USC 390jj.

Sec. 210.  (a)  The Secretary shall, pursuant to his authorities under otherwise 

existing Federal reclamation law, encourage the full consideration and incorporation of 

prudent and responsible water conservation measures in the operations of non-Federal 

recipients of irrigation water from Federal reclamation projects, where such measures 

are shown to be economically feasible for such non-Federal recipients.

(b)  Each district that has entered into a repayment contract or water service contract 

pursuant to Federal reclamation law or the Water Supply Act of 1958, as amended (43 

U.S.C. 390b), shall develop a water conservation plan which shall contain definite 

goals, appropriate water conservation measures, and a time schedule for meeting the 

water conservation objectives.

(c)  The Secretary is authorized and directed to enter into memorandums of agreement 

with those Federal agencies having capability to assist in implementing water 

conservation measures to assure coordination of ongoing programs. Such 

memorandums should provide for involvement of non-Federal entities such as States, 

Indian tribes, and water user organizations to assure full public participation in water 

conservation efforts.



RESIDENCY NOT REQUIRED
Sec. 211.  Notwithstanding any other provision of law, irrigation water made 

available from the operation of reclamation project facilities shall not be withheld from 

delivery to any project lands for the reason that the owners, lessees, or operators do not 

live on or near them.
43 USC 390kk.

CORPS OF ENGINEERS PROJECTS
Sec. 212.  

(a)  Notwithstanding any other provision of law, neither the ownership or pricing 

limitation provisions nor the other provisions of Federal reclamation law, including this 

title, shall be applicable to lands receiving benefits from Federal water resources 

(1)  the project has, by Federal statute, explicitly been designated, made a part 

of, or integrated with a Federal reclamation project; or
43 USC 390ll.

(2)  the Secretary, pursuant to his authority under Federal reclamation law, has 

provided project works for the control or conveyance of an agricultural water 

supply for the lands involved.

(b)  Notwithstanding any other provision of this section to the contrary, obligations 

that require water users, pursuant to contracts with the Secretary, to repay the share of 

construction costs and to pay the share of the operation and maintenance and contract 

administrative costs of a Corps of Engineers project which are allocated to 

conservation storage or irrigation storage shall remain in effect.

REPAYMENT OF CONSTRUCTION CHARGES
Sec. 213.  (a)  The ownership and full cost pricing limitations of this title and the 



ownership limitations provided in any other provision of Federal reclamation law shall 

not apply to lands in a district after the obligation of a district for the repayment of the 

construction costs of the project facilities used to make project water available for 

delivery to such lands shall have been discharged by a district (or by a person within 

the district pursuant to a contract existing on the date of enactment of this Act), by 

payment of periodic installments throughout a specified contract term, including 

individual or district accelerated payments where so provided in contracts existing on 

the date of enactment of this Act.
43 USC 390mm.

(b)  (1)  The Secretary shall provide, upon request of any owner of a landholding for 

which repayment has occurred, a certificate acknowledging that the landholding is free 

of the ownership or full cost pricing limitation of Federal reclamation law. Such 

certificate shall be in a form suitable for entry in the land records of the county in 

which such landholding is located.
Certificate.

(2)  Any certificate issued by the Secretary prior to the date of enactment of this 

Act acknowledging that the landholding is free of the acreage limitation of 

Federal reclamation law is hereby ratified.
Ratification.

(c)  Nothing in this title shall be construed as authorizing or permitting lump sum or 

accelerated repayment of construction costs, except in the case of a repayment contract 

which is in effect upon the date of enactment of this Act and which provides for such 

lump sum or accelerated repayment by an individual or district.

TRUSTS
43 USC 390nn.

Sec. 214.  The ownership and full cost pricing limitations of this title and the 

ownership limitations provided in any other provision of Federal reclamation law shall 



not apply to lands in a district which are held by an individual or corporate trustee in a 

fiduciary capacity for a beneficiary or beneficiaries whose interests in the lands served 

do not exceed the ownership and pricing limitations imposed by Federal reclamation 

law, including this title.

TEMPORARY SUPPLIES OF WATER
43 USC 390oo.

Sec. 215.  

(a)  Neither the ownership limitations of this title nor the ownership limitations of any 

other provision of Federal reclamation law shall apply to lands which receive only a 

(1)  an unusually large water supply not otherwise storable for project purposes; 

or

(2)  infrequent and otherwise unmanaged flood flows of short duration.
Waiver.

(b)  The Secretary shall have the authority to waive payments for a supply of water 

described in subsection (a).

INVOLUNTARY FORECLOSURE
43 USC 390pp.

Sec. 216.  Neither the ownership limitations of this title nor the ownership 

limitations of any other provision of Federal reclamation law shall apply to lands when 

the lands are acquired by involuntary foreclosure, or similar involuntary process of 

law, by bona fide conveyance in satisfaction of a debt (including, but not limited to, a 

mortgage, real estate contract, or deed of trust), by inheritance, or by devise: Provided, 

That such lands were eligible to receive irrigation water prior to such transfer of title or 

the mortgaged lands became ineligible to receive water after the mortgage is recorded 



but before it is acquired by involuntary foreclosure or similar involuntary process of 

law or by bona fide conveyance in satisfaction of mortgage: Provided further, That if, 

after acquisition, such lands are not qualified under Federal reclamation law, including 

this title, they shall be furnished temporarily with an irrigation water supply for a 

period not exceeding five years from the effective date of such an acquisition, delivery 

of irrigation water thereafter ceasing until the transfer thereof to a landowner qualified 

under such laws: Provided further, That the provisions of section 205 of this title shall 

be applicable separately to each acquisition under this section if the lands are otherwise 

subject to the provisions of section 205.

ISOLATED TRACTS
43 USC 390qq.

Sec. 217.  Neither the ownership limitations of this title nor the ownership 

limitations of any other provision of Federal reclamation law shall apply to lands which 

are isolated tracts found by the Secretary to be economically farmable only if they are 

included in a larger farming operation but which may, as a result of their inclusion in 

that operation, cause it to exceed such ownership limitations.

CENTRAL ARIZONA PROJECT
Sec. 218.  Lands receiving irrigation water pursuant to a contract with the Secretary 

as authorized under title III of the Colorado River Basin Project Act (82 Stat. 887; 43 

U.S.C. 1521 et seq.) which are placed under recordable contract shall be eligible to 

receive irrigation water upon terms and conditions related to pricing established by the 

Secretary pursuant to Federal reclamation law in effect immediately prior to the date of 

enactment of this Act, for a period of time not to exceed ten years from the date such 

lands are capable of being served with irrigation water, as determined by the Secretary.
43 USC 390rr.

RELIGIOUS OR CHARITABLE ORGANIZATIONS
Sec. 219.  An individual religious or charitable entity or organization (including but 



not limited to a congregation, parish, school, ward, or chapter) which is exempt from 

taxation under section 501 of the Internal Revenue Code of 1954, as amended, and 

which owns, operates, or leases any lands within a district shall be treated as an 

individual under the provisions of this title regardless of such entity or organization's 

affiliation with a central organization or its subjugation to a hierarchical authority of 

the same faith and regardless of whether or not the individual entity is the owner of 

43 USC 390ss.
26 USC 501.

(1)  the agricultural produce and the proceeds of sales of such produce are 

directly used only for charitable purposes;

(2)  said land is operated by said individual religious or charitable entity or 

organization (or subdivision thereof); and

(3)  no part of the net earnings of such religious or charitable entity or 

organization (or subdivision thereof) shall inure to the benefit of any private 

shareholder or individual.

CONTRACT REQUIRED
Sec. 220.  Irrigation water temporarily made available from reclamation facilities in 

excess of ordinary quantities not otherwise storable for project purposes or at times 

when such irrigation water would not have been available without the operations of 

those facilities, may be used for irrigation, municipal, or industrial purposes only to the 

extent covered by a contract requiring payment for the use of such irrigation water, 

executed in accordance with the Reclamation Project Act of 1939, or other applicable 

provisions of Federal reclamation law.
43 USC 390tt.
43 USC 485k.

WAIVER OF SOVEREIGN IMMUNITY
Sec. 221.  Consent is given to join the United States as a necessary party defendant 



in any suit to adjudicate, confirm, validate, or decree the contractual rights of a 

contracting entity and the United States regarding any contract executed pursuant to 

Federal reclamation law. The United States, when a party to any suit, shall be deemed 

to have waived any right to plead that it is not amenable thereto by reason of its 

sovereignty, and shall be subject to judgments, orders, and decrees of the court having 

jurisdiction, and may obtain review thereof, in the same manner and to the same extent 

as a private individual under like circumstances. Any suit pursuant to this section may 

be brought in any United States district court in the State in which the land involved is 

situated.
43 USC 390uu.

EXCESS CROP RESTRICTIONS
Report to Congress.

43 USC 390vv.

Sec. 222.  

(a)  Within one year of the date of enactment of this Act, the Secretary of Agriculture, 

with the cooperation of the Secretary of the Interior, shall transmit to the Congress a 

report on the production of surplus crops on acreage served by irrigation water. The 

(1)  data delineating the production of surplus crops on lands served by 

irrigation water;

(2)  the percentage of participation of farms served by irrigation water in 

set-aside programs, by acreage, crop, and State;

(3)  the feasibility and appropriateness of requiring the participation in acreage 

set-aside programs of farms served by irrigation water and the costs of such a 

requirement; and

(4)  any recommendations concerning how to coordinate national reclamation 



policy with agriculture policy to help alleviate recurring problems of surplus 

crops and low commodity prices.

(b)  In addition, notwithstanding any other provision of law, in the case of any Federal 

reclamation project authorized before the date of enactment of this Act, any restriction 

prohibiting the delivery of irrigation water for the production of excess basic 

agricultural commodities shall extend for a period no longer than ten years after the 

date of the initial authorization of such project.

SMALL RECLAMATION PROJECTS ACT
Sec. 223.  Section 5(c)(2) of the Act of August 6, 1956 (43 U.S.C. 422e), is amended 

by striking out by any one owner in excess of one hundred and sixty irrigable acres;  

and inserting in lieu thereof by a qualified recipient, as such term is defined in section 

202 of the Reclamation Reform Act of 1982, in excess of nine hundred and sixty 

irrigable acres, or by a limited recipient, as such term is defined in section 202 of the 

Reclamation Reform Act of 1982, in excess of three hundred and twenty irrigable acres;

.

ADMINISTRATIVE PROVISIONS
43 USC 390ww.

Sec. 224.  (a)  The provisions of Federal reclamation law shall remain in full force 

and effect, except to the extent such law is amended by, or is inconsistent with, this 

title.

(b)  Nothing in this title shall repeal or amend any existing statutory exemptions from 

the ownership or pricing limitations of Federal reclamation law.
Regulations.

(c)  The Secretary may prescribe regulations and shall collect all data necessary to 

carry out the provisions of this title and other provisions of Federal reclamation law.



(d)  Section 3 of the Act of July 7, 1970 (43 U.S.C. 425b) is amended by striking the 

phrase for a period not to exceed twenty-five years  following the term project water .

(e)  Any nonexcess land which is acquired into excess status pursuant to involuntary 

foreclosure or similar involuntary process of law, conveyance in satisfaction of a debt 

(including, but not limited to, a mortgage, real estate contract, or deed of trust), 

inheritance, or devise, may be sold at its fair market value without regard to any other 

provision of this title or to section 46 of the Act entitled An Act to adjust water rights 

charges, to grant certain relief on the Federal irrigation projects, and for other purposes

, approved May 25, 1926 (43 U.S.C. 423e): Provided, That if the status of mortgaged 

land changes from nonexcess into excess after the mortgage is recorded and is 

subsequently acquired by the lender by involuntary foreclosure or similar involuntary 

process of law, by bona fide conveyance in satisfaction of the mortgage, such land may 

be sold at its fair market value.

(f)  The first proviso in the third paragraph of section 1 of the Act of April 4, 1910 (36 

Stat. 269, 270), as amended by the Act of August 7, 1946 (60 Stat. 866, 867), is hereby 

repealed.
25 USC 383.

VALIDATION
Sec. 225.  The provisions of any contract entered into prior to October 1, 1981, by 

the Secretary with a district, which define project or nonproject water, or describe the 

delivery of project water through nonproject facilities or nonproject water through 

project facilities to lands within the district, are hereby authorized and validated on the 

part of the United States.
43 USC 390xx.

PUBLIC PARTICIPATION
Sec. 226.  Section 9 of the Reclamation Project Act of 1939 (43 U.S.C. 485h) is 

amended by adding at the end the following new subsection:



(f)  No less than sixty days before entering into or amending any repayment contract 

or any contract for the delivery of irrigation water (except any contract for the delivery 

of surplus or interim irrigation water whose duration is for one year or less) the 

(1)  publish notice of the proposed contract or amendment in newspapers of 

general circulation in the affected area and shall make reasonable efforts to 

otherwise notify interested parties which may be affected by such contract or 

amendment, together with information indicating to whom comments or 

inquiries concerning the proposed actions can be addressed; and
Notice.

(2)  provide an opportunity for submission of written data, views and 

LEASING REQUIREMENTS
Sec. 227.  Notwithstanding any other provision of Federal reclamation law, 

including this title, lands which receive irrigation water may be leased only if the lease 

43 USC 390yy.

(1)  written; and

(2)  for a term not to exceed ten years, including any exercisable options: 

Provided, however, That leases of lands for the production of perennial crops 

having an average life of more than ten years may be for periods of time equal to 

the average life of the perennial crop but in any event not to exceed twenty-five 

years.

REPORTING
Recordkeeping.
43 USC 390zz.



Sec. 228.  Any contracting entity subject to the ownership or pricing limitations of 

Federal reclamation law shall compile and maintain such records and information as 

the Secretary deems reasonably necessary to implement this title and Federal 

reclamation law. On a date set by the Secretary following the date of enactment of this 

Act, and annually thereafter, every such contracting entity shall provide in a form 

suitable to the Secretary such reports on the above matters as the Secretary may require.

COMMISSIONER OF RECLAMATION
43 USC 373a.

Sec. 229.  The Act of May 26, 1926 (44 Stat. 657), is amended by adding the words 

by and with the advice and consent of the Senate  after the word President .

SEVERABILITY
43 USC 390zz-1.

Sec. 230.  If any provision of this title or the applicability thereof to any person or 

circumstances is held invalid, the remainder of this title and the application of such 

provision to other persons or circumstances shall not be affected thereby.

TITLE III 

CONGRESSIONAL FINDINGS
Southern Arizona Water Rights Settlement Act of 1982.

Sec. 301.  
Papago Tribe, water rights claims.

(1)  water rights claims of the Papago Tribe with respect to the San Xavier 

Reservation and the Schuk Toak District of the Sells Papago Reservation are the 

subject of existing and prospective lawsuits against numerous parties in southern 

Arizona, including major mining companies, agricultural interests, and the city of 

Tucson;



(2)  these lawsuits not only will prove expensive and time consuming for all 

participants, but also could have a profound adverse impact upon the health and 

development of the Indian and non-Indian economies of southern Arizona;

(3)  the parties to the lawsuits and others interested in the settlement of the 

water rights claims of the Papago Indians within the Tucson Active Management 

Area and that part of the Upper Santa Cruz Basin not within that area have 

diligently attempted to settle these claims and the Federal Government, by 

providing the assistance specified in this title, will make possible the execution 

and implementation of a permanent settlement agreement;

(4)  it is in the long-term interest of the United States, the State of Arizona, its 

political subdivisions, the Papago Indian Tribe, and the non-Indian community of 

southern Arizona that the United States Government assist in the implementation 

of a fair and equitable settlement of the water rights claims of the Papago Indians 

respecting certain portions of the Papago Reservation; and

(5)  

(A)  provide the necessary flexibility in the management of water 

resources and will encourage allocation of those resources to their highest 

and best uses; and

(B)  insure conservation and management of water resources in a manner 

consistent with the goals and programs of the State of Arizona and the 

Papago Tribe.

DEFINITIONS
Sec. 302.  

(1)  The term acre-foot  means the amount of water necessary to cover one 

acre of land to a depth of one foot.



(2)  The term Central Arizona Project  means the project authorized under title 

III of the Colorado River Basin Project Act (82 Stat. 887; 43 U.S.C. 1521, et 

seq.).

(3)  The term Papago Tribe  means the Papago Tribe of Arizona organized 

under section 16 of the Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476).

(4)  The term Secretary  means the Secretary of the Interior.

(5)  The term subjugate  means to prepare land for the growing of crops 

through irrigation.

(6)  The term Tucson Active Management Area  means the area of land 

corresponding to the area initially designated as the Tucson Active Management 

Area pursuant to the Arizona Groundwater Management Act of 1980, laws 1980, 

fourth special session, chapter 1.

(7)  The term December 11, 1980, agreement  means the Central Arizona 

Project water delivery contract between the United States and the Papago Tribe.

(8)  The term replacement costs  means the reasonable costs of acquiring and 

delivering water from sources within the Tucson Active Management Area and 

that part of the Upper Santa Cruz Basin not within that area. Such costs shall 

include costs of necessary construction amortized in accordance with standard 

Bureau of Reclamation Procedures.

(9)  The term value  means the value attributed to the water based on the 

Tribe's anticipated or actual use of the water, or its fair market value, whichever 

is greater.

WATER DELIVERIES TO TRIBE FROM CAP; 
MANAGEMENT PLAN; REPORT ON WATER 

AVAILABILITY; CONTRACT WITH TRIBE
Sec. 303.  



(a)  As soon as is possible but not later than ten years after the enactment of this title, 

if the Papago Tribe has agreed to the conditions set forth in section 306, the Secretary, 

(1)  

(A)  deliver annually from the main project works of the Central Arizona 

Project twenty-seven thousand acre-feet of water suitable for agricultural 

use to the reservation in accordance with the provisions of section 304(a); 

and

(B)  improve and extend the existing irrigation system on the San Xavier 

Reservation and design and construct within the reservation such 

additional canals, laterals, farm ditches, and irrigation works as are 

necessary for the efficient distribution for agricultural purposes of the 

water referred to in subparagraph (A); and

(2)  

(A)  deliver annually from the main project works of the Central Arizona 

Project ten thousand eight hundred acre-feet of water suitable for 

agricultural use to the reservation in accordance with the provisions of 

section 304(a); and

(B)  design and construct an irrigation system in the Eastern Schuk Toak 

District of the Sells Papago Reservation, including such canals, laterals, 

farm ditches, and irrigation works, as are necessary for the efficient 

distribution for agricultural purposes of the water referred to in 

subparagraph (A); and
Water management plan, establishment.



(3)  establish a water management plan for the San Xavier Reservation and the 

Schuk Toak District of the Sells Papago Reservation which, except as is 

necessary to be consistent with the provisions of this title, will have the same 

effect as any management plan developed under Arizona law.
Appropriation authorization.

(4)  There are authorized to be appropriated up to $3,500,000, plus or minus 

such amounts, if any, as may be justified by reason of ordinary fluctuations in 

construction costs as indicated by engineering cost indices applicable to the type 

of construction involved for those features of the irrigation system described in 

paragraph (1)(B) or (2)(B) of section 303(a) which are not authorized to be 

constructed under any other provision of law.
Study.

(b)  

(1)  In order to encourage the Papago Tribe to develop sources of water on the 

Sells Papago Reservation, the Secretary shall, if so requested by the tribe, carry 

out a study to determine the availability and suitability of water resources within 

the Sells Papago Reservation but outside the Tucson Active Management Area 

and that part of the Upper Santa Cruz Basin not within that area.
Study.

(2)  The Secretary shall, in cooperation with the Secretary of Energy, or, with 

(A)  the availability of energy and the energy requirements which result 

from the enactment of the provisions of this title, and

(B)  the feasibility of constructing a solar power plant or other alternative 

energy producing facility to meet such requirements.



(c)  The Papago Tribe shall have the right to withdraw ground water from beneath the 

San Xavier Reservation and the Schuk Toak District of the Sells Papago Reservation 

subject to the limitations of section 306(a).

(d)  Nothing contained in this title shall diminish or abrogate any obligations of the 

Secretary to the Papago Tribe under the December 11, 1980, agreement.

(e)  Nothing contained in sections 303(c) and 306(c) shall be construed to establish 

whether or not the Federal reserved rights doctrine applies, or does not apply, to 

ground water.

DELIVERIES UNDER EXISTING CONTRACT; 
ALTERNATIVE WATER SUPPLIES; OPERATION AND 

MAINTENANCE
Sec. 304.  (a)  The water delivered from the main project works of the Central 

Arizona Project to the San Xavier Reservation and to the Schuk Toak District of the 

Sells Papago Reservation as provided in section 303(a), shall be delivered in such 

amounts, and according to such terms and conditions, as are set forth in the December 

11, 1980, agreement, except as otherwise provided under this section.

(b)  Where the Secretary, pursuant to the terms and conditions of the agreement 

referred to in subsection (a), is unable, during any year, to deliver from the main 

project works of the Central Arizona Project any portion of the full amount of water 

specified in section 303(a)(1)(A) and section 303(a)(2)(A), the Secretary shall acquire 

and deliver an equivalent quantity of water from the following sources or any 

combination thereof:

(1)  agricultural water from the Central Arizona Project which has been 

contracted for but has been released or will be unused by the contractor during 

the period in which the Secretary will acquire the water;

(2)  any water available for delivery through the Central Arizona Project which 



exists by reason of the augmentation of the water supply available for use and 

distribution through the Central Arizona Project by subsequent Acts of Congress; 

and

(3)  water from any of the following sources or any combination thereof within 

the Tucson Active Management Area and that part of the Upper Santa Cruz 

Basin not within that area in the State of Arizona:

(A)  private lands or interests therein having rights in surface or ground 

water recognized under State law; or

(B)  reclaimed water to which the seller has a specific right.Deliveries of 

water from lands or interests referred to in subparagraph (A) shall be made 

only to the extent such water may be transported within the Tucson Active 

Management Area pursuant to State law.

(c)  If the Secretary is unable to acquire and deliver quantities of water adequate to 

fulfill his obligations under this section or paragraphs (1)(A) and (2)(A) of section 

(1)  the actual replacement costs of such quantities of water as are not acquired 

and delivered, where a delivery system has not been completed within ten years 

after the date of enactment of this title, or

(2)  the value of such quantities of water as are not acquired and delivered, 

where the delivery system is completed.

(d)  No land, water, water rights, contract rights, or reclaimed water may be acquired 

under subsection (b) without the consent of the owner thereof. No private lands may be 

acquired under subsection (b)(3)(A) unless the lands have a recent history of receiving 

or being capable of actually receiving all or substantially all of the water right the use 

of which is recognized by State law. In acquiring any private lands under subsection 



(b)(3)(A), the Secretary shall give preference to the acquisition of lands upon which 

water has actually been put to beneficial use in any one of the five years preceding the 

date of acquisition. Nothing in this section shall authorize the Secretary to acquire or 

disturb the water rights of any Indian tribe, band, group, or community.

(e)  

(1)  To meet the obligation referred to in paragraphs (1)(A) and (2)(A) of 

section 303(a), the Secretary shall, acting through the Bureau of Reclamation, as 

(A)  design, construct and, without cost to the Papago Tribe, 

operate, maintain, and replace such facilities as are appropriate 

including any aqueduct and appurtenant pumping facilities, 

powerplants, and electric power transmission facilities which may 

be necessary for such purposes; and

(B)  deliver the water to the southern boundary of the San Xavier 

Reservation, and to the boundary of the Schuk Toak District of the 

Sells Papago Reservation, at points agreed to by the Secretary and 

the tribe which are suitable for delivery to the reservation 

distribution systems.
Appropriation authorization.

25 USC 386a.

(2)  There is hereby authorized to be appropriated by this title in addition to 

other sums authorized to be appropriated by this title, a sum equal to that portion 

of the total costs of phase B of the Tucson Aqueduct of the Central Arizona 

Project which the Secretary determines to be properly allocable to construction 

of facilities for the delivery of water to Indian lands as described in 

subparagraphs (A) and (B) of paragraph (1). Sums allocable to the construction 



of such facilities shall be reimbursable as provided by the Act of July 1, 1932 

(Public Law 72-240; 25 U.S.C. 386(a)), as long as such water is used for 

irrigation of Indian lands.

(f)  To facilitate the delivery of water to the San Xavier and the Schuk Toak District of 

(1)  to enter into contracts or agreements for the exchange of water, or for the 

use of aqueducts, canals, conduits, and other facilities for water delivery, 

including pumping plants, with the State of Arizona or any of its subdivisions, 

with any irrigation district or project, or with any authority, corporation, 

partnership, individual, or other legal entity; and

(2)  to use facilities constructed in whole or in part with Federal funds.

RECLAIMED WATER; ALTERNATIVE WATER SUPPLIES
Sec. 305.  (a)  As soon as possible, but not later than ten years after the date of 

enactment of this title, the Secretary shall acquire reclaimed water in accordance with 

the agreement described in section 307(a)(1) and deliver annually twenty-three 

thousand acre-feet of water suitable for agricultural use to the San Xavier Reservation 

and deliver annually five thousand two hundred acre-feet of water suitable for 

agricultural use to the Schuk Toak District of the Sells Papago Reservation.

(b)  (1)  The obligation of the Secretary referred to in subsection (a) to deliver water 

suitable for agricultural use may be fulfilled by voluntary exchange of that reclaimed 

water for any other water suitable for agricultural use or by other means. To make 

available and deliver such water, the Secretary acting through the Bureau of 

Reclamation shall design, construct, operate, maintain, and replace such facilities as are 

appropriate. The costs of design, construction, operation, maintenance, and 

replacement of on-reservation systems for the distribution of the water referred to in 

subsection (a) are the responsibility of the Papago Tribe.



(2)  The Secretary shall not construct a separate delivery system to deliver 

reclaimed water referred to in subsection (a) to the San Xavier Reservation and 

the Schuk Toak District of the Sells Papago Reservation.

(3)  To facilitate the delivery of water under this title, the Secretary shall, to the 

extent possible, utilize unused capacity of the main project works of the Central 

Arizona Project without reallocation of costs.

(c)  The Secretary may, as an alternative to, and in satisfaction of the obligation to 

deliver the quantities of water to be delivered under subsection (a), acquire and deliver 

pursuant to agreements authorized in section 307(b), an equivalent quantity of water 

(1)  agricultural water from the Central Arizona Project which has been 

contracted for but has been released or will be unused by the contractor during 

the period in which the Secretary will acquire the water;

(2)  any water available for delivery through the Central Arizona Project which 

exists by reason of the augmentation of the water supply available for use and 

distribution through the Central Arizona Project by subsequent Acts of Congress; 

and

(3)  water from any of the following sources or any combination thereof within 

the Tucson Active Management Area in the State of Arizona and that part of the 

(A)  private lands or interests therein having rights in surface or ground 

water recognized under State law; or

(B)  reclaimed water to which the seller has a specific right.

Deliveries of water from lands referred to in subparagraph (A) shall be made only to 

the extent such water may be transported within the Tucson Active Management Area 



pursuant to State law.

(d)  If the Secretary is unable to acquire and deliver quantities of water adequate to 

Payment of damages.

(1)  the actual replacement costs of such quantities of water as are not acquired 

and delivered, where a delivery system has not been completed within ten years 

after the date of enactment of this title, or

(2)  the value of such quantities of water as are not acquired and delivered, 

where a delivery system is completed.

(e)  No land, water, water rights, contract rights, or reclaimed water may be acquired 

under subsection (c) without the consent of the owner thereof. No private lands may be 

acquired under subsection (c)(3)(A) unless the lands have a recent history of receiving 

or being capable of actually receiving all or substantially all of the water the right to 

the use of which is recognized by State law. In acquiring said private lands, the 

Secretary shall give preference to the acquisition of lands upon which water has 

actually been put to beneficial use in any one of the five years preceding the date of 

acquisition. Nothing in this section shall authorize the Secretary to acquire or disturb 

the water rights of any Indian tribe, band, group, or community.

LIMITATION ON PUMPING FACILITIES FOR WATER 
DELIVERIES; DISPOSITION OF WATER

Sec. 306.  

(a)  The Secretary shall be required to carry out his obligation under subsections (b), 

(1)  limit pumping of ground water from beneath the San Xavier Reservation to 

not more than ten thousand acre-feet per year;



(2)  limit the quantity of ground water pumped from beneath the eastern Schuk 

Toak District of the Sells Papago Reservation which lies within the Tucson 

Active Management Area to those quantities being withdrawn on January 1, 

1981; and

(3)  comply with the management plan established by the Secretary under 

section 303(a)(3).

Nothing contained in paragraph (1) shall restrict the tribe from drilling wells and 

withdrawing ground water therefrom on the San Xavier Reservation if such wells have 

a capacity of less than thirty-five gallons per minute and are used only for domestic and 

livestock purposes. Nothing contained in paragraph (2) shall restrict the tribe from 

drilling wells and withdrawing ground water therefrom in the eastern Schuk Toak 

District of the Sells Papago Reservation which lies within the Tucson Active 

Management Area if such wells have a capacity of less than thirty-five gallons per 

minute and which are used only for domestic and livestock purposes.

(b)  The Secretary shall be required to carry out his obligations with respect to 

distribution systems under paragraphs (1)(B) and (2)(B) of section 303(a) only if the 

(1)  subjugate, at no cost to the United States, the land for which those 

distribution systems are to be planned, designed, and constructed by the 

Secretary; and

(2)  assume responsibility, through the tribe or its members or an entity 

designated by the tribe, as appropriate, following completion of those 

distribution systems and upon delivery of water under this title, for the operation, 

maintenance, and replacement of those systems in accordance with the first 

section of the Act of August 1, 1914 (38 Stat. 583; 25 U.S.C. 385).

(c)  (1)  The Papago Tribe shall have the right to devote all water supplies under this 



title, whether delivered by the Secretary or pumped by the tribe, to any use, including 

but not limited to agricultural, municipal, industrial, commercial, mining, or 

recreational use whether within or outside the Papago Reservation so long as such use 

is within the Tucson Active Management Area and that part of the Upper Santa Cruz 

Basin not within such area.

(2)  The Papago Tribe may sell, exchange, or temporarily dispose of water, but 

the tribe may not permanently alienate any water right. In the event the tribe 

sells, exchanges, or temporarily disposes of water, such sale, exchange, or 

temporary disposition shall be pursuant to a contract which has been accepted 

and ratified by a resolution of the Papago Tribal Council and approved and 

executed by the Secretary as agent and trustee for the tribe. Such contract shall 

specifically provide that an action may be maintained by the contracting party 

against the United States and the Secretary for the breach thereof. The net 

proceeds from any sale, exchange, or disposition of water by the Papago Tribe 

shall be used for social or economic programs or for tribal administrative 

purposes which benefit the Papago Tribe.

(d)  Nothing in section 306(c) shall be construed to establish whether or not reserved 

water may be put to use, or sold for use, off of any reservation to which reserved water 

rights attach.

OBLIGATION OF THE SECRETARY; CONTRACT FOR 
RECLAIMED WATER; DISMISSAL AND WAIVER OR 

CLAIMS OF PAPAGO TRIBE AND ALLOTTEES
Sec. 307.  

(a)  The Secretary shall be required to carry out his obligations under subsections (b), 

(1)  



(A)  the city of Tucson and the Secretary agree that the city will make 

immediately available, without payment to the city, such quantity of 

reclaimed water treated to secondary standards as is adequate, after 

evaporative losses, to deliver annually, as contemplated in section 305(a), 

twenty-eight thousand two hundred acre-feet of water for the Secretary to 

dispose of as he sees fit; such agreement may provide terms and conditions 

under which the Secretary may relinquish to the city of Tucson such 

quantities of water as are not needed to satisfy the Secretary's obligations 

under this title;

(B)  the Secretary and the city of Tucson, the State of Arizona, the 

Anamax Mining Company, the Cyprus-Pima Mining Company, the 

American Smelting and Refining Company, the Duval Corporation, and 

the Farmers Investment Company agree that funds will be contributed, in 

accordance with the paragraphs (1)(B) and (2) of subsection (b) of section 

313, to the Cooperative Fund established under subsection (a) of such 

section.

(C)  the Papago Tribe agrees to file with the United States District Court 

for the District of Arizona a stipulation for voluntary dismissal with 

prejudice, in which the Attorney General is authorized and directed to join 

on behalf of the United States, and the allottee class representatives' 

petition for dismissal of the class action with prejudice in the United 

States, the Papago Indian Tribe, and others against the city of Tucson, and 

others, civil numbered 75-39 TUC (JAW); and

(D)  the Papago Tribe executes a waiver and release in a manner 

Waiver and release.



(i) any and all claims of water rights or injuries to water rights (including 

water rights in both ground water and surface water) within the Tucson 

Active Management Area and that part of the Upper Santa Cruz Basin not 

within said area, from time immemorial to the date of the execution by the 

tribe of such waiver, which the Papago Tribe has against the United States, 

the State of Arizona and any agency or political subdivision thereof, or any 

other person, corporation, or municipal corporation, arising under the laws 

of the United States or the State of Arizona; and(ii) any and all future 

claims of water rights (including water rights in both ground water and 

surface water) within the Tucson Active Management Area and that part of 

the Upper Santa Cruz Basin not within said area, from and after the date of 

execution of such waiver, which the Papago Tribe has against the United 

States, the State of Arizona and any agency or political subdivision 

thereof, or any other person, corporation, or municipal corporation, under 

the laws of the United States or the State of Arizona; and

(2)  the suit referred to in paragraph (1)(C) is finally dismissed;

(b)  After the conditions referred to in subsection (a) have been met the Secretary shall 

be authorized and required, if necessary or desirable, to enter into agreements with 

other individuals or entities to acquire and deliver water from such sources set forth in 

section 305(c) if through such contracts as exercised in conjunction with the contract 

required in subsection (a)(1)(A) it is possible to deliver the quantities of water required 

in section 305(a).

(c)  Nothing in this section shall be construed as a waiver or release by the Papago 

Tribe of any claim where such claim arises under this title.
Effective date.

(d)  The waiver and release referred to in this section shall not take effect until such 

time as the trust fund referred to in section 309 is in existence, the conditions set forth 



in subsection (a) have been met, and the full amount authorized to be appropriated to 

the trust fund under section 309 has been appropriated by the Congress.

(e)  The settlement provided in this title shall be deemed to fully satisfy any and all 

claims of water rights or injuries to water rights (including water rights in both ground 

water and surface water) of all individual members of the Papago Tribe that have a 

legal interest in lands of the San Xavier Reservation and the Schuk Toak District of the 

Sells Reservation located within the Tucson Active Management Area and that part of 

the Upper Santa Cruz Basin not within said area, as of the date the waiver and release 

referred to in this section take effect. Any entitlement to water of any individual 

member of the Papago Tribe shall be satisfied out of the water resources provided in 

this title.

STUDY OF LANDS WITHIN THE GILA BEND 
RESERVATION; EXCHANGE OF LANDS AND ADDITION OF 

LANDS TO THE RESERVATION; AUTHORIZED 
APPROPRIATIONS

Studies and analysis.

Sec. 308.  (a)  The Secretary is hereby authorized and directed to carry out such 

studies and analysis as he deems necessary to determine which lands, if any, within the 

Gila Bend Reservation have been rendered unsuitable for agriculture by reason of the 

operation of the Painted Rock Dam. Such study and analysis shall be completed within 

one year after the date of the enactment of this title.

(b)  If, on the basis of the study and analysis conducted under subsection (a), the 

Secretary determines that lands have been rendered unsuitable for agriculture for the 

reasons set forth in subsection (a), and if the Papago Tribe consents, the Secretary is 

authorized to exchange such lands for an equivalent acreage of land under his 

jurisdiction which are within the Federal public domain and which, but for their 

suitability for agriculture, are of like quality.



(c)  The lands exchanged under this section shall be held in trust for the Papago Tribe 

and shall be part of the Gila Bend Reservation for all purposes. Such lands shall be 

deemed to have been reserved as of the date of the reservation of the lands for which 

they are exchanged.
Management.

(d)  Lands exchanged under this section which, prior to the exchange, were part of the 

Gila Bend Reservation, shall be managed by the Secretary of the Interior through the 

Bureau of Land Management.

(e)  The Secretary may require the Papago Tribe to reimburse the United States for 

moneys paid, if any, by the Federal Government for flood easements on lands which 

the Secretary replaces by exchange under subsection (b).
Reimbursement.

ESTABLISHMENT OF TRUST FUND; EXPENDITURES 
FROM FUND

Sec. 309.  (a)  Pursuant to appropriations the Secretary of the Treasury shall pay to 

the authorized governing body of the Papago Tribe the sum of $15,000,000 to be held 

in trust for the benefit of such Tribe and invested in interest bearing deposits and 

securities including deposits and securities of the United States.

(b)  The authorized governing body of the Papago Tribe, as trustee for such Tribe, 

may only spend each year the interest and dividends accruing on the sum held and 

invested pursuant to subsection (a). Such amount may only be used by the Papago 

Tribe for the subjugation of land, development of water resources, and the 

construction, operation, maintenance, and replacement of related facilities on the 

Papago Reservation which are not the obligation of the United States under this or any 

other Act of Congress.



APPLICATION OF INDIAN SELF-DETERMINATION AND 
EDUCATION ASSISTANCE ACT

Sec. 310.  The functions of the Bureau of Reclamation under this title shall be 

subject to the provisions of the Indian Self-Determination and Education Assistance 

Act (88 Stat. 2203; 25 U.S.C. 450) to the same extent as if performed by the Bureau of 

Indian Affairs.

EXTENSION OF STATUTE OF LIMITATIONS
Sec. 311.  Except as otherwise provided in section 107 of this title, notwithstanding 

section 2415 of title 28, United States Code, any action relating to water rights of the 

Papago Indian Tribe or any member of such tribe brought by the United States for, or 

on behalf of, such tribe or member of such tribe, or by such tribe on its own behalf, 

shall not be barred if the complaint is filed prior to January 1, 1985.

ARID LAND RENEWABLE RESOURCE ASSISTANCE
Sec. 312.  If a Federal entity is established to provide financial assistance to 

undertake arid land renewable resources projects and to encourage and assure 

investment in the development of domestic sources of arid land renewable resources, 

such entity shall give first priority to the needs of the Papago Tribe in providing such 

(1)  price guarantees, loan guarantees, or purchase agreements,

(2)  loans, and

(3)  joint venture projects,at a level to adequately cultivate a minimum number 

of acres as determined by such entity to be necessary to the economically 

successful cultivation of arid land crops and a level to contribute significantly to 

the economy of the Papago Tribe.

COOPERATIVE FUND
Establishment.



Sec. 313.  

(a)  There is established in the Treasury of the United States a fund to be known as the 

Cooperative Fund  for purposes of carrying out the obligations of the Secretary under 

(A)  operation, maintenance, and repair costs related to the delivery of 

water under sections 303, 304, 305;

(B)  any costs of acquisition and delivery of water from alternative 

sources under section 304(b) and 305(c); and

(C)  any damages payable by the Secretary under section 304(c) or 305(d) 

of this title.

(b)  

(1)  

(A)  amounts appropriated to the Fund under paragraph (3) of this 

subsection;

(B)  $5,250,000 to be contributed as follows:(i) $2,750,000 (adjusted as 

provided in paragraph (2)) contributed by the State of Arizona;(ii) 

$1,500,000 (adjusted as provided in paragraph (2)) contributed by the City 

of Tucson; and(iii) $1,000,000 (adjusted as provided in paragraph (2)) 

contributed jointly by the Anamax Mining Company, the Cyprus-Pine 

Mining Company, the American Smelting and Refining Company, the 

Duval Corporation, and the Farmers Investment Company; and

(C)  interest accruing to the Fund under subsection (a) which is not 

expended as provided in subsection (c).



(2)  The amounts referred to in subparagraph (B) of paragraph (1) shall be 

contributed before the expiration of the three-year period beginning on the date 

of the enactment of this title. To the extent that any portion of such amounts is 

contributed after the one-year period beginning on the date of the enactment of 

this title, the contribution shall include an adjustment representing the additional 

interest which would have been earned by the Cooperative Fund if that portion 

had been contributed before the end of the one-year period.
Appropriation authorization.

(3)  There are hereby authorized to be appropriated to the Cooperative Fund the 

following:

(A)  $5,250,000; and

(B)  Such sums up to $16,000,000 (adjusted as provided in paragraph 2) 

which the Secretary determines, by notice to the Congress, are necessary to 

meet his obligations under this title; and

(C)  Such additional sums as may be provided by Act of Congress.

(c)  

(1)  Only interest accruing to the Cooperative Fund may be expended and no 

(A)  10 years after the date of the enactment of this title; or

(B)  the date of completion of the main project works of the 

Central Arizona Project.

(2)  Interest accruing to the Fund during the twelve-month period before the 

date determined under paragraph (1) and interest accruing to Fund thereafter 



shall, without further appropriation, be available for expenditure after the date 

determined under paragraph (1).

(d)  The Secretary of the Treasury shall be the trustee of the Cooperative Fund. It shall 

be the duty of the Secretary of the Treasury to invest such portion of the Fund as is not, 

in his judgment, required to meet current withdrawals. Such investments shall be in 

public debt securities with maturities suitable for the needs of such Fund and bearing 

interest at rates determined by the Secretary of the Treasury, taking into consideration 

current market yields on outstanding marketable obligations of the United States of 

comparable maturities.
Trustee.

Investments.

(e)  
Termination.

(1)  the waiver and release referred to in section 307 does not take effect by 

reason of section 307(d); or

(2)  the suit referred to in section 307(a)(1)(C) is not finally dismissed

the Cooperative Fund under this section shall be terminated and the Secretary of the 

Treasury shall return all amounts contributed to the Fund (together with a ratable share 

of accrued interest) to the respective contributors. Upon such termination, the share 

contributed by the United States under subsection (b)(3) shall be deposited in the 

General Fund of the Treasury.

(f)  Payments for damages arising under 304(c) and 305(d) shall not exceed in any 

given year the amounts available for expenditure in any given year from the 

Cooperative Fund established under this section.

COMPLIANCE WITH BUDGET ACT
Sec. 314.  No authority under this title to enter into contracts or to make payments 



shall be effective except to the extent and in such amounts as provided in advance in 

appropriations Acts. Any provision of this title which, directly or indirectly, authorizes 

the enactment of new budget authority shall be effective only for fiscal years beginning 

after September 30, 1982.
Effective date.

SHORT TITLE
Sec. 315.  This title may be cited as the Southern Arizona Water Rights Settlement 

Act of 1982 .

Approved October 12, 1982.

S. 1409 H.R. 5118 :

HOUSE REPORTS: No. 97-422 accompanying H.R. 5118 (Comm. on Interior and 
Insular Affairs)

HOUSE REPORTS: No. 97-855 (Comm. of Conference)

SENATE REPORTS: No. 97-375 accompanying H.R. 5118 (Comm. on Indian 
Affairs)

SENATE REPORTS: No. 97-420 (Comm. on Energy and Natural Resources)

SENATE REPORTS: No. 97-568 (Comm. of Conference)

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 4, H.R. 5118 considered and passed House.
May 11, H.R. 5118 considered and passed Senate, amended.
May 12, H.R. 5118 House concurred in Senate amendment with amendments.
May 13, Senate concurred in House amendments.
June 1, H.R. 5118 vetoed by President.
June 22, considered and passed Senate.
Aug. 17, considered and passed House, amended.
Aug. 20, Senate concurred in House amendments with amendments.
Sept. 24, Senate agreed to conference report.
Sept. 29, House agreed to conference report.



Public Law 97-295
 [ 96 STAT. 1287 ] 

97th Congress

Oct. 12, 1982

[H.R. 4623]

An Act
To amend titles 10, 14, 37, and 38, United States Code, to codify 

recent law and to improve the Code.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
United States Code, titles 10, 14, 37, and 38, amendments.

REPEALS 
10 USC 101 note.

Sec. 6.  

(b)  The laws specified in the following schedule are repealed, except for rights and 

duties that matured, penalties that were incurred, and proceedings that were begun 

before the date of enactment of this Act:



Schedule of Laws Repealed

Statutes at Large

Date Chapter 
or 
Public 
Law

Section Volume Page

1965

Oct. 
27

89-298 219 79 1089

10 USC 3036 note.
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Public Law 97-322
 [ 96 STAT. 1581 ] 

97th Congress

Oct. 15, 1982

[S. 2252]

An Act
To authorize appropriations for the Coast Guard for fiscal years 

1983 and 1984, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard, appropriation authorization for FY 1983 and 1984.

TITLE I

* * * * * * *

Sec. 107.  (a)  Section 502(b) of the General Bridge Act of 1946 (33 U.S.C. 525(b)

) is amended by adding at the end thereof the following: This subsection shall not 

apply to any bridge over waters which are not subject to the ebb and flow of the tide 

and which are not used and are not susceptible to use in their natural condition or by 

reasonable improvement as a means to transport interstate or foreign commerce. .

(b)  Section 9 of the Act of March 3, 1899, entitled An Act making appropriations for 

the construction, repair, and preservation of certain public works on rivers and harbors, 

and for other purposes  (33 U.S.C. 401) is amended by adding at the end thereof the 

following: The approval required by this section of the location and plans or any 



modification of plans of any bridge or causeway shall not apply to any bridge or 

causeway over waters which are not subject to the ebb and flow of the tide and which 

are not used and are not susceptible to use in their natural condition or by reasonable 

improvement as a means to transport interstate or foreign commerce. .

(c)  The first section of the Act of March 23, 1906, entitled An Act to regulate the 

construction of bridges over navigable waters  (33 U.S.C. 491) is amended by adding 

at the end thereof the following: This section shall not apply to any bridge over waters 

which are not subject to the ebb and flow of the tide and which are not used and are not 

susceptible to use in their natural condition or by reasonable improvement as a means 

to transport interstate or foreign commerce. .

Sec. 108.  

(a)  Section 5 of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and for other 

purposes , enacted August 18, 1894 (33 U.S.C. 499; 28 Stat. 362

(1)  by inserting (a)  after Sec. 5. ;

(2)  by striking out or who shall unreasonably delay the opening of said draw 

after reasonable signal shall have been given,  in the second sentence;

(3)  by striking out section  and inserting in lieu thereof subsection ;

(4)  by striking out any violation  and inserting in lieu thereof any willful 

violation ; and

(5)  by adding at the end thereof the following new subsections:

(b)  No vessel owner or operator shall signal a drawbridge to open for any 

nonstructural vessel appurtenance which is not essential to navigation or which is 

easily lowered and no person shall unreasonably delay the opening of a draw 

after the signal required by rules or regulations under this section has been given. 



The Secretary of Transportation shall issue rules and regulations to implement 

this subsection.
Rules and regulations.

(c)  Whoever violates any rule or regulation issued under subsection (a) or (b), 

shall be liable to a civil penalty of not more than $1,000. No penalty may be 

assessed under this subsection until the person charged is given notice and an 

opportunity for a hearing on the charge. The Secretary of Transportation may 

assess and collect any civil penalty incurred under this subsection and, in his 

discretion, may remit, mitigate, or compromise any penalty until the matter is 

referred to the Attorney General. If a person against whom a civil penalty is 

assessed under this subsection fails to pay that penalty, an action may be 

commenced in the district court of the United States for any district in which the 

violation occurs for such penalty. .
Violation, penalty.

(b)  Section 18 of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and for other 

purposes , enacted March 3, 1899 (30 Stat. 1153; 33 U.S.C. 502), is amended by 

inserting (a)  after Sec. 18. , by striking out Secretary of War  wherever it appears 

and inserting in lieu thereof Secretary of Transportation , by striking out 

recommended by the Chief of Engineers , and by adding at the end thereof the 

following new subsections:

(b)  No owner or operator of any bridge, drawbridge, or causeway shall endanger, 

unreasonably obstruct, or make hazardous the free navigation of any navigable water of 

the United States by reason of the failure to keep the bridge, drawbridge, or causeway 

and any accessory works in proper repair.

(c)  Whoever violates any provision of this section, or any order issued under this 

section, shall be liable to a civil penalty of not more than $1,000. Each day a violation 

continues shall be deemed a separate offense. No penalty may be assessed under this 



subsection until the person charged is given notice and an opportunity for a hearing on 

the charge. The Secretary of Transportation may assess and collect any civil penalty 

incurred under this subsection and, in his discretion, may remit, mitigate, or 

compromise any penalty until the matter is referred to the Attorney General. If a person 

against whom a civil penalty is assessed under this subsection fails to pay that penalty, 

an action may be commenced in the district court of the United States for any district in 

which the violation occurs for such penalty. .
Violation, penalty

(c)  Section 5 of the Act entitled An Act to regulate the construction of bridges over 

navigable waters , enacted March 23, 1906 (33 U.S.C. 495; 34 Stat. 85

(1)  by inserting (a)  after Sec. 5. ;

(2)  by striking out who shall fail  and inserting in lieu thereof who shall 

willfully fail ;

(3)  by striking out shall be deemed guilty of a violation of this Act, and any 

persons who shall be guilty of a violation of this Act ; and

(4)  by adding at the end thereof the following new subsection:

(b)  Whoever violates any provision of this Act, or any order issued under this 

Act, shall be liable to a civil penalty of not more than $1,000. Each day a 

violation continues shall be deemed a separate offense. No penalty may be 

assessed under this subsection until the person charged is given notice and an 

opportunity for a hearing on the charge. The Secretary of Transportation may 

assess and collect any civil penalty incurred under this subsection and, in his 

discretion, may remit, mitigate, or compromise any penalty until the matter is 

referred to the Attorney General. If a person against whom a civil penalty is 

assessed under this subsection fails to pay that penalty, an action may be 

commenced in the district court of the United States for any district in which the 

violation occurs for such penalty. .



Violation, penalty.

(d)  Section 510 of the General Bridge Act of 1946 (60 Stat. 847; 33 U.S.C. 533) is 

(1)  by inserting (a)  after Sec. 510. ;

(2)  by striking out who fails  each place it appears and inserting in lieu thereof 

who willfully fails , by striking out who refuses  and inserting in lieu thereof 

who willfully refuses , and by striking out otherwise violates  and inserting in 

lieu thereof otherwise willfully violates ; and

(3)  by adding at the end thereof the following new subsection:

(b)  Whoever violates any provision of this Act, or any order issued under this 

Act, shall be liable to a civil penalty of not more than $1,000. Each day a 

violation continues shall be deemed a separate offense. No penalty may be 

assessed under this subsection until the person charged is given notice and an 

opportunity for a hearing on the charge. The Secretary of Transportation may 

assess and collect any civil penalty incurred under this subsection and, in his 

discretion, may remit, mitigate, or compromise any penalty until the matter is 

referred to the Attorney General. If a person against whom a civil penalty is 

assessed under this subsection fails to pay that penalty, an action may be 

commenced in the district court of the United States for any district in which the 

violation occurs for such penalty. .
Violation, penalty.

* * * * * * *

Approved October 15, 1982.

(H.R. 5617) S. 2252 :

HOUSE REPORTS: No. 97-563, Pt. I (Comm. on Merchant Marine and Fisheries) 



and Pt. II (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 97-361 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 5, considered and passed Senate.
July 15, H.R. 5617 considered and passed House; S. 2252, amended, passed in 
lieu.
Sept. 27, House concurred in House amendments with an amendment.
Sept. 29, House concurred in Senate amendment.



Public Law 97-357
 [ 96 STAT. 1705 ] 

97th Congress

Oct. 19, 1982

[H.R. 5139]

An Act
To authorize appropriations for certain insular areas of the United 

States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
United States insular areas.

Appropriation authorization.

* * * * * * *

TITLE V PUERTO RICO
33 USC 1282.

Sec. 501.  Section 202 of the Federal Water Pollution Control Act (Public Law 

97-117) is amended by adding at the end thereof the following new subsection:
Funds, availability.

33 USC 1285.

(c)  Notwithstanding any other provision of law, sums allotted to the Commonwealth 

of Puerto Rico under section 205 of this Act for fiscal year 1981 shall remain available 

for obligation for the fiscal year for which authorized and for the period of the next 

succeeding twenty-four months. Such sums and any unobligated funds available to 



Puerto Rico from allotments for fiscal years ending prior to October 1, 1981, shall be 

available for obligation by the Administrator of the Environmental Protection Agency 

only to fund the following systems: Aguadilla, Arecibo, Mayaguez, Carolina, and 

Camuy Hatillo. These funds may be used by the Commonwealth of Puerto Rico to fund 

the non-Federal share of the costs of such projects. To the extent that these funds are 

used to pay the non-Federal share, the Commonwealth of Puerto Rico shall repay to the 

Environmental Protection Agency such amounts on terms and conditions developed 

and approved by the Administrator in consultation with the Governor of the 

Commonwealth of Puerto Rico. Agreement on such terms and conditions, including the 

payment of interest to be determined by the Secretary of the Treasury, shall be reached 

prior to the use of these funds for the Commonwealth's non-Federal share. No Federal 

funds awarded under this provision shall be used to replace local governments funds 

previously expended on these projects. .

* * * * * * *

Approved October 19, 1982.

:

HOUSE REPORTS: No. 97-387 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 97-372 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Dec. 11, considered and passed House.

CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 10, considered and passed Senate, amended.
Sept. 9, House concurred in Senate amendment with an amendment.
Sept. 30, Senate concurred in House amendment with amendments.
Oct. 1, House concurred in Senate amendments.



Public Law 97-369
 [ 96 STAT. 1765 ] 

97th Congress

Dec. 18, 1982

[H.R. 7019]

An Act
Making appropriations for the Department of Transportation and 

related agencies for the fiscal year ending September 30, 1983, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Department of Transportation and related agencies for 

the fiscal year ending September 30, 1983, and for other purposes, namely:
Department of Transportation and Related Agencies Appropriations Act, 1983.

* * * * * * *

TITLE III GENERAL PROVISIONS

* * * * * * *
33 USC 985a.
33 USC 988.

Sec. 311.  Notwithstanding any other provision of law, any bond issued under 

section 5 of the Act of May 13, 1954 (68 Stat. 94; 33 U.S.C. 985), is hereby canceled 



together with the obligation to pay such bond and section 12(b)(5) of such Act is 

hereby repealed: Provided, That paragraphs (10), (11), and (12) of section 4 of the Act 

of May 13, 1954, are hereby redesignated as paragraphs (11), (12), and (13) 

respectively and a new paragraph (10) is enacted to read as follows:
33 USC 984.

(10)  may retain toll revenues for purposes of eventual reinvestment in the Seaway. .

* * * * * * *

Approved December 18, 1982.

:

HOUSE REPORTS: No. 97-783 (Comm. on Appropriations)

HOUSE REPORTS: No. 97-960 (Comm. of Conference).

SENATE REPORTS: No. 97-546 accompanying S. 2914 (Comm. on Appropriations)

SENATE REPORTS: No. 97-567 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 16, 21, considered and passed House.
Dec. 2, considered and passed Senate, amended.
Dec. 16, House agreed to conference report; concurred in certain Senate 
amendments, in others with amendments; Senate agreed to conference report; 
concurred in House amendments.



Public Law 97-373
 [ 96 STAT. 1817 ] 

97th Congress

Dec. 20, 1982

[S. 2177]

An Act
To amend title III of the Colorado River Basin Project Act, Public 
Law 90-537 (82 Stat. 885), as amended by Public Law 95-578 (92 

Stat. 2471), and Public Law 96-375 (94 Stat. 1505).

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That Public Law 90-537 (82 Stat. 885), as amended is further amended to provide for 

cost indexing as may be justified by reason of ordinary fluctuations in construction 

costs.
Colorado River Basin Project Act, amendment.

43 USC 1501 note.

Section 309(b), first sentence, is amended to read: There is also authorized to be 

appropriated $100,000,000 for construction of distribution and drainage facilities for 

non-Indian lands plus or minus such amounts, if any, as may be justified by reason of 

ordinary fluctuations in construction costs as indicated by engineering and cost indices 

applicable to the types of construction involved therein from the date of the Colorado 

River Basin Project Act: Provided, That the Secretary shall enter into agreements with 

non-Federal interests to provide not less than 20 per centum of the total cost of such 

facilities during the construction of such facilities. .
Appropriation authorization.

43 USC 1528.



Approved December 20, 1982.

S. 2177:

HOUSE REPORTS: No. 97-776 and No. 97-776, Pt. 2 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 97-389 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 19, considered and passed Senate.
Sept. 30, considered and passed House, amended.
Dec. 8, Senate concurred in House amendment with an amendment.
Dec. 9, House agreed to Senate amendment.



Public Law 97-375
 [96 STAT. 1819] 

97th Congress

Dec. 21, 1982

[H R. 6005]

An Act
To discontinue or amend certain requirements for agency reports to 

Congress.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Congressional Reports Elimination Act of 1982 .
Congressional Reports Elimination Act of 1982.

* * * * * * *

TITLE II MODIFICATIONS

* * * * * * *

REPORTS BY THE DEPARTMENT OF COMMERCE 
Sec. 202.  (a)  * * *

* * * * * * *

(c)  Section 4(a) of the National Ocean Pollution Research and Development and 

Monitoring Planning Act of 1978 (33 U.S.C. 1703(a)) is amended by striking out and 



a revision of the plan shall be prepared and so submitted by September 15 of each 

odd-numbered year occurring after 1979  and inserting in lieu thereof and a revision 

of the plan shall be prepared and so submitted by September 15 every three years after 

1979 .

Approved December 21, 1982.

H.R. 6005 (S. 2258) :

HOUSE REPORTS: No. 97-804 (Comm. on Government Operations).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 20, considered and passed House.
Dec. 8, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 18 (1982): 
Dec. 21, Presidential statement.



Public Law 97-424
 [96 STAT. 2097] 

97th Congress

Jan. 6, 1983

[H.R. 6211]

An Act
To authorize appropriations for construction of certain highways in 

accordance with title 23, United States Code, for highway safety, for 
mass transportation in urban and rural areas, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Surface Transportation Assistance Act of 1982
Surface Transportation Assistance Act of 1982.

23 USC 101 note. Highway Improvement Act of 1982.
23 USC 101 note.

* * * * * * *

TITLE IV

* * * * * * *

PART C Other Provisions

* * * * * * *



OCEAN DUMPING 
Sec. 424.  

(a)  Section 104 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1431(b)) is amended by adding the following new subsections at the end thereof:
33 USC 1414.

(h)  Notwithstanding any provision of title I of the Marine Protection, Research, and 

Sanctuaries Act of 1972 to the contrary, during the two-year period beginning on the 

date of enactment of this subsection, no permit may be issued under such title I that 

authorizes the dumping of any low-level radioactive waste unless the Administrator of 

Permit issuance.
33 USC 1411

(1)  

(A)  on new technology related to ocean dumping, or

(B)  to determine the degree to which the dumping of such substance 

will degrade the marine environment;

(2)  that the scale of the proposed dumping is limited to the smallest amount of 

such material and the shortest duration of time that is necessary to fulfill the 

purposes of the research, such that the dumping will have minimal adverse 

impact upon human health, welfare, and amenities, and the marine environment, 

ecological systems, economic potentialities, and other legitimate uses;

(3)  after consultation with the Secretary of Commerce, that the potential 

benefits of such research will outweigh any such adverse impact; and

(4)  that the proposed dumping will be preceded by appropriate baseline 

monitoring studies of the proposed dump site and its surrounding environment.

Each permit issued pursuant to this subsection shall be subject to such 



conditions and restrictions as the Administrator determines to be 
necessary to minimize possible adverse impacts of such dumping.

(i)  

(1)  Two years after the date of enactment of this subsection, the Administrator 

may not issue a permit under this title for the disposal of radioactive waste 

material until the applicant, in addition to complying with all other requirements 

of this title, prepares, with respect to the site at which the disposal is proposed, a 

Radioactive Material Disposal Impact Assessment.

(A)  a listing of all radioactive materials in each container to be 

disposed, the number of containers to be dumped, the structural 

diagrams of each container, the number of curies of each material 

in each container, and the exposure levels in rems at the inside and 

outside of each container;

(B)  an analysis of the environmental impact of the proposed 

action, at the site at which the applicant desires to dispose of the 

material, upon human health and welfare and marine life;

(C)  any adverse environmental effects at the site which cannot 

be avoided should the proposal be implemented;

(D)  an analysis of the resulting environmental and economic 

conditions if the containers fail to contain the radioactive waste 

material when initially deposited at the specific site;

(E)  a plan for the removal or containment of the disposed 

nuclear material if the container leaks or decomposes;

(F)  a determination by each affected State whether the proposed 



action is consistent with its approved Coastal Zone Management 

Program;

(G)  an analysis of the economic impact upon other users of 

marine resources;

(H)  alternatives to the proposed action;
Consultation and public hearing results.

(I)  comments and results of consultation with State officials and 

public hearings held in the coastal States that are nearest to the 

affected areas;
Comprehensive monitoring plan.

(J)  a comprehensive monitoring plan to be carried out by the 

applicant to determine the full effect of the disposal on the marine 

environment, living resources, or human health, which plan shall 

include, but not be limited to, the monitoring of exterior container 

radiation samples, the taking of water and sediment samples, and 

fish and benthic animal samples, adjacent to the containers, and the 

acquisition of such other information as the Administrator may 

require; and

(K)  such other information which the Administrator may require 

in order to determine the full effects of such disposal.

(2)  The Administrator shall include, in any permit to which paragraph (1) 

applies, such terms and conditions as may be necessary to ensure that the 

monitoring plan required under paragraph (1)(J) is fully implemented, including 

the analysis by the Administrator of the samples required to be taken under the 

plan.
Assessment, copy to congressional committees.

(3)  The Administrator shall submit a copy of the assessment prepared under 



paragraph (1) with respect to any permit to the Committee on Merchant Marine 

and Fisheries of the House of Representatives and the Committee on 

Environment and Public Works of the Senate.
Recommendation to Congress.

(4)  

(A)  Upon a determination by the Administrator that a permit to which 

this subsection applies should be issued, the Administrator shall transmit 

such a recommendation to the House of Representatives and the Senate.
Ocean dumping permit, restricted issuance.

(B)  No permit may be issued by the Administrator under this Act for the 

disposal of radioactive materials in the ocean unless the Congress, by 

approval of a resolution described in paragraph (D) within 90 days of 

continuous session of the Congress beginning on the date after the date of 

receipt by the Senate and the House of Representatives of such 

recommendation, authorizes the Administrator to grant a permit to dispose 

of radioactive material under this Act.

(C)  

(1)  continuity of session of the Congress is broken only by an 

adjournment sine die;

(2)  the days on which either House is not in session because of an 

adjournment of more than three days to a day certain are excluded in 

the computation of the 90 day calendar period.
Resolution.

(D)  For the purposes of this subsection, the term resolution  means a joint 

resolution, the resolving clause of which is as follows: That the House of 

Representatives and the Senate approve and authorize the Administrator of the 



Environmental Protection Agency to grant a permit under the Marine Protection, 

Research, and Sanctuaries Act of 1972 to dispose of radioactive materials in the 

ocean as recommended by the Administrator to the Congress on _____________, 

19__. ; the first blank space therein to be filled with the appropriate applicant to 

dispose of nuclear material and the second blank therein to be filled with the date 

on which the Administrator submits the recommendation to the House of 

Representatives and the Senate.".
33 USC 1401 note.

* * * * * * *

Approved January 6, 1983.

H.R. 6211 :

HOUSE REPORTS: No. 97-555 (Comm. on Public Works and Transportation) and 
No. 97-987 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 6, considered and passed House.
Dec. 10, 13-16, 19-21, considered and passed Senate, amended.
Dec. 21, House agreed to conference report.
Dec. 21, 23, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 19 (1983): 
Jan. 6, Presidential statement.



Public Law 97-440
 [ 96 STAT. 2289 ] 

97th Congress

Jan. 8, 1983

[H.R. 7159]

An Act
To amend the Federal Water Pollution Control Act to allow 

modifications of certain effluent limitations relating to biochemical 
oxygen demand and pH.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 301 of the Federal Water Pollution Control Act is amended by adding at 

the end thereof the following new subsection:
Federal Water Pollution Control Act, amendment

(m)  

(1)  The Administrator, with the concurrence of the State, may issue a permit 

under section 402 which modifies the requirements of subsections (b)(1)(A) and 

(b)(2)(E) of this section, and of section 403, with respect to effluent limitations to 

the extent such limitations relate to biochemical oxygen demand and pH from 

discharges by an industrial discharger in such State into deep waters of the 

33 USC 1311.
33 USC 1342.
33 USC 1343.



(A)  the facility for which modification is sought is covered at 

the time of the enactment of this subsection by National Pollutant 

Discharge Elimination System permit number CA0005894 or 

CA0005282;

(B)  the energy and environmental costs of meeting such 

requirements of subsections (b)(1)(A) and (b)(2)(E) and section 

403 exceed by an unreasonable amount the benefits to be obtained, 

including the objectives of this Act;

(C)  the applicant has established a system for monitoring the 

impact of such discharges on a representative sample of aquatic 

biota;

(D)  such modified requirements will not result in any additional 

requirements on any other point or nonpoint source;

(E)  there will be no new or substantially increased discharges 

from the point source of the pollutant to which the modification 

applies above that volume of discharge specified in the permit;

(F)  the discharge is into waters where there is strong tidal 

movement and other hydrological and geological characteristics 

which are necessary to allow compliance with this subsection and 

section 101(a)(2) of this Act;
33 USC 1251.

(G)  the applicant accepts as a condition to the permit a 

contractural obligation to use funds in the amount required (but not 

less than $250,000 per year for ten years) for research and 

development of water pollution control technology, including but 

not limited to closed cycle technology;



(H)  the facts and circumstances present a unique situation 

which, if relief is granted, will not establish a precedent or the 

relaxation of the requirements of this Act applicable to similarly 

situated discharges; and

(I)  no owner or operator of a facility comparable to that of the 

applicant situated in the United States has demonstrated that it 

would be put at a competitive disadvantage to the applicant (or the 

parent company or any subsidiary thereof) as a result of the 

issuance of a permit under this subsection.

(2)  The effluent limitations established under a permit issued under paragraph 

(1) shall be sufficient to implement the applicable State water quality standards, 

to assure the protection of public water supplies and protection and propagation 

of a balanced, indigenous population of shellfish, fish, fauna, wildlife, and other 

aquatic organisms, and to allow recreational activities in and on the water. In 

setting such limitations, the Administrator shall take into account any seasonal 

variations and the need for an adequate margin of safety, considering the lack of 

essential knowledge concerning the relationship between effluent limitations and 

water quality and the lack of essential knowledge of the effects of discharges on 

beneficial uses of the receiving waters.

(3)  A permit under this subsection may be issued for a period not to exceed 

five years, and such a permit may be renewed for one additional period not to 

exceed five years upon a demonstration by the applicant and a finding by the 

Administrator at the time of application for any such renewal that the provisions 

of this subsection are met.

(4)  The Administrator may terminate a permit issued under this subsection if the 

Administrator determines that there has been a decline in ambient water quality of the 

receiving waters during the period of the permit even if a direct cause and effect 

relationship cannot be shown: Provided, That if the effluent from a source with a 



permit issued under this subsection is contributing to a decline in ambient water quality 

of the receiving waters, the Administrator shall terminate such permit.".

Approved January 8, 1983.

H.R. 7159 :

HOUSE REPORTS: No. 97-868 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 97-686 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 29, considered and passed House.
Dec. 19, considered and passed Senate, amended.
Dec. 20, House concurred in Senate amendment.



Public Law 97-449
 [96 STAT. 2413] 

97th Congress

Jan. 12, 1983

[H.R. 6993]

An Act
To revise, codify, and enact without substantive change certain 

general and permanent laws related to transportation as subtitle I and 
chapter 31 of subtitle II of title 49, United States Code, 

Transportation .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TRANSFER OF FUNCTIONS 
Sec. 2.  (a)  The Federal-Aid Highway Act of 1966 (Public Law 89-574, 80 Stat. 766

), the Federal-Aid Highway Act of 1962 (Public Law 87-866, 76 Stat. 1145), the 

Federal-Aid Highway Act of 1954 (ch. 181, 68 Stat. 70), the Act of September 26, 

1961 (Public Law 87-307, 75 Stat. 670), the Highway Revenue Act of 1956 (ch. 462, 

70 Stat. 387), the Highway Beautification Act of 1965 (Public Law 89-285, 79 Stat. 

1028), the Alaska Omnibus Act (Public Law 86-70, 73 Stat. 141), the Joint Resolution 

of August 28, 1965 (Public Law 89-139, 79 Stat. 578), the Act of April 27, 1962 

(Public Law 87-441, 76 Stat. 59), and the Highway Safety Act of 1966 (Public Law 

89-564, 80 Stat. 731) are amended by striking out the words Secretary of Commerce  

wherever they appear and substituting Secretary of Transportation .
23 USC 101 note, 106 note, 108 note.



23 USC 307 note.
23 USC 120 note, 307 note.
23 USC 131 note, 135 note.

48 USC note prec. 21.
23 USC 101 note.
23 USC 402 note.

(b)  Reorganization Plan No. 7 of 1949 (5 App. U.S.C.) is amended by striking out the 

words Department of Commerce  and Secretary of Commerce  and substituting 

Department of Transportation  and Secretary of Transportation , respectively.

(c)  The Act of March 19, 1918 (15 U.S.C. 261-264), the Act of March 4, 1921 (15 

U.S.C. 265), and the Uniform Time Act of 1966 (15 U.S.C. 260, 260a, 261-263, 266, 

267) are amended by striking out the words Interstate Commerce Commission  

wherever they appear and substituting Secretary of Transportation .

(d)  (1)  Section 7 of the Act of March 4, 1915 (33 U.S.C. 471), rule 9 of section 1 of 

the Act of February 8, 1895 (33 U.S.C. 258), section 5 of the Act of August 18, 1894 (

33 U.S.C. 499), sections 7 and 13 of the Act of June 21, 1940 (33 U.S.C. 517 and 523), 

the Act of August 21, 1935 (33 U.S.C. 503-507), the Act of March 23, 1906 (33 U.S.C. 

491-498), and the General Bridge Act of 1946 (33 U.S.C. 525-533) are amended by 

striking out the words Secretary of War  wherever they appear and substituting 

Secretary of Transportation .

(2)  The 5th paragraph of section 1 of the Act of June 21, 1940 (33 U.S.C. 511), 

is amended to read as follows:

The term Secretary  means the Secretary of Transportation. .

(3)  Section 502(c) of the General Bridge Act of 1946 (33 U.S.C. 525(c)) is 

amended further by striking out the words Public Roads Administration  and 

substituting Secretary of Transportation .

(e)  

(1)  Section 2(h) of the Oil Pollution Act, 1961 (33 U.S.C. 1001(h)) is amended 



to read as follows:

(h)  The term Secretary  means the Secretary of Transportation; .

(2)  The amendment made by paragraph (1) of this subsection is repealed when 

the amendment to section 2(h) of the Oil Pollution Act, 1961, made by section 

2(1)(F) of the Oil Pollution Act Amendments of 1973 (Public Law 93-119; 87 

Stat. 424), becomes effective.
33 USC 1001 note.

(f)  Section 9 of the Act of March 3, 1899 (33 U.S.C. 401), is amended to read as 

follows:

9.  It shall not be lawful to construct or commence the construction of any bridge, 

causeway, dam, or dike over or in any port, roadstead, haven, harbor, canal, navigable 

river, or other navigable water of the United States until the consent of Congress to the 

building of such structures shall have been obtained and until the plans for (1) the 

bridge or causeway shall have been submitted to and approved by the Secretary of 

Transportation, or (2) the dam or dike shall have been submitted to and approved by 

the Chief of Engineers and Secretary of the Army. However, such structures may be 

built under authority of the legislature of a State across rivers and other waterways the 

navigable portions of which lie wholly within the limits of a single State, provided the 

location and plans thereof are submitted to and approved by the Secretary of 

Transportation or by the Chief of Engineers and Secretary of the Army before 

construction is commenced. When plans for any bridge or other structure have been 

approved by the Secretary of Transportation or by the Chief of Engineers and Secretary 

of the Army, it shall not be lawful to deviate from such plans either before or after 

completion of the structure unless modification of said plans has previously been 

submitted to and received the approval of the Secretary of Transportation or the Chief 

of Engineers and the Secretary of the Army. The approval required by this section of 

the location and plans or any modification of plans of any bridge or causeway does not 

apply to any bridge or causeway over waters that are not subject to the ebb and flow of 

the tide and that are not used and are not susceptible to use in their natural condition or 



by reasonable improvement as a means to transport interstate or foreign commerce. .

* * * * * * *

CONFORMING PROVISIONS 
Sec. 4.  

(a)  Section 103 of the Water Resources Planning Act (42 U.S.C. 1962a-2) is 

(1)  by inserting the subsection designation (a)  at the beginning of the text of 

the section; and

(2)  by adding at the end of the section the following new subsection:

(b)  The Council shall develop standards and criteria for economic evaluation 

of water resource projects. For the purpose of those standards and criteria, the 

primary direct navigation benefits of a water resource project are defined as the 

product of the savings to shippers using the waterway and the estimated traffic 

that would use the waterway. Savings to shippers  means the difference between 

(1) the freight rates or charges prevailing at the time of the study for the 

movement by the alternative means, and (2) those which would be charged on 

the proposed waterway. Estimated traffic that would use the waterway will be 

based on those freight rates, taking into account projections of the economic 

growth of the area. .
Standards and criteria.

Savings to shippers.

* * * * * * *

Approved January 12, 1983.

H.R. 6993 :

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 13, considered and passed House.



Dec. 19, considered and passed Senate.



Public Law 97-468
 [96 STAT. 2543] 

97th Congress

Jan. 14, 1983

[H.R. 3420]

An Act
Making technical corrections to the Natural Gas Pipeline Safety Act 
of 1968 and the Hazardous Liquid Pipeline Safety Act of 1979, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That titles II through VII of this Act may be cited as the Rail Safety and Service 

Improvement Act of 1982 .
Rail Safety and Service Improvement Act of 1982.

45 USC 421 note.

* * * * * * *

TITLE V MISCELLANEOUS PROVISIONS

* * * * * * *

BURNHAM CANAL 
Sec. 503.  

33 USC 59t.

The portion of the Burnham Canal, in Milwaukee, Wisconsin, which is underneath and 



west of a point one hundred feet east of South Eleventh Street is declared to be not a 

navigable water of the United States within the meaning of the Constitution and laws 

of the United States. The right to alter, amend, or repeal this section is hereby expressly 

reserved.

* * * * * * *

Approved January 14, 1983.

H.R. 3420 (S. 1099) :

HOUSE REPORTS: No. 97-89, Pt. I (Comm. on Public Works and Transportation) 
and Pt. II (Comm. on Energy and Commerce).

SENATE REPORTS: No. 97-74 accompanying S. 1099 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 1, considered and passed House.
June 2, S. 1099 considered and passed Senate; proceedings vacated.
July 17, H.R. 3420 considered and passed Senate, amended.

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 20, House agreed to Senate amendments with amendments.
Dec. 21, Senate concurred in House amendments with amendments; House 
concurred in Senate amendments.



Public Law 98-50
 [ 97 Stat. 247 ] 
98th Congress

July 14, 1983

[H.R. 3132]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1984, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1984, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriation Act, 1984.

TITLE I DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by law, surveys 

and detailed studies and plans and specifications of projects prior to construction, 

$133,810,000, to remain available until expended.
River and harbor flood control, shore protection, study.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $884,104,000, to remain available until expended, of 

which $5,200,000 shall be made available for the Miami Harbor, Bayfront Park 

project, Florida; and, in addition, notwithstanding any other provision of law, 

$10,000,000, to remain available until expended, for the Yatesville Lake construction 

project.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $10,000,000, to remain available until expended.

33 USC 701n.

Revolving Fund

For design and construction of a Corps of Engineers' learning facility at Huntsville, 



Alabama, $9,500,000, to remain available until expended.

Appropriation balances, transfers.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $300,480,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That the unexpended balances of prior 

appropriations provided for activities covered in this appropriation may be transferred 

to appropriation accounts for such activities established pursuant to this appropriation. 

Balances so transferred may be merged with funds in the applicable established 

account and thereafter may be accounted for as one fund for the same time period as 

originally enacted.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 



navigation, $1,184,492,000, to remain available until expended, of which $319,000 

shall be for the Dismal Swamp Canal, Virginia and North Carolina.

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Center; 

commercial statistics; and miscellaneous investigations, $103,000,000, to remain 

available until expended.

Special Recreation Use Fees

For construction, operation, and maintenance of outdoor recreation facilities, including 

collection of special recreation use fees, to remain available until expended, 

$6,000,000, to be derived from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601).
16 USC 460l-4.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefore, as authorized by law (5 U.S.C. 5901-5902), and for printing, 

either during a recess or session of Congress, of survey reports authorized by law, and 

such survey reports as may be printed during a recess of Congress shall be printed, 

with illustrations, as documents of the next succeeding session of Congress; not to 

exceed $2,000 for official reception and representation expenses; and during the 

current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed 185 for replacement only) and hire of passenger motor 

vehicles: Provided, That the total accrued expenditures of the capital investment 

program of the revolving fund shall not exceed $78,000,000 in fiscal year 1984.



General Provisions, Corps of Engineers 
Sec. 101.  None of the funds appropriated in this title, except as specifically 

contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

Sec. 102.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to reimburse local and State interests those sums of moneys expended by 

them subsequent to July 1, 1969, in construction of the Flat River Channel 

improvement feature of the Bayou Bodcau and Tributaries project in Louisiana to the 

extent that such work is authorized by Public Law 89-298, approved October 27, 1965, 

and which the Chief of Engineers determines is compatible with, and constitutes, an 

integral part of his recommended plan. The total amount of reimbursement is not to 

exceed $3,500,000.
79 Stat. 1073.

Sec. 103.  Notwithstanding any other provision of law, the Secretary of the Army, 

acting through the Chief of Engineers, is hereby authorized to enter into a purchase 

contract for the acquisition of new buildings and appurtenant facilities for the United 

States Army Engineer District, New Orleans, Louisiana. Such buildings and facilities 

shall be constructed on a site presently occupied by the Engineer District under a 

long-term right of use donated by the Board of Commissioners for the Port of New 

Orleans. The contract shall provide for the payment of the purchase price, which shall 

not exceed $38,000,000, and reasonable interest thereon, by lease or installment 

payments over a period not to exceed 25 years. The contract shall further provide that 

title to the buildings and facilities shall vest in the United States at or before the 

expiration of the contract term upon fulfillment of the terms and conditions of the 

contract.
Contracts.

* * * * * * *



Short title.

This Act may be cited as the Energy and Water Development Appropriation Act, 1984

.

Approved July 14, 1983.

H.R. 3132 :

HOUSE REPORTS: No. 98-217 (Comm. on Appropriations) and No. 98-272 
(Comm. of Conference).

SENATE REPORTS: No. 98-153 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 129 (1983): 
June 6, 7, considered and passed House.
June 21, 22, considered and passed Senate, amended.
June 23, House disagreed to Senate amendments.
June 29, House agreed to conference report; receded from its disagreement and 
concurred in certain Senate amendments and in others with amendments. Senate 
agreed to conference report and concurred in House amendments.



Public Law 98-63
 [97 STAT. 301] 
98th Congress

July 30, 1983

[H.R. 3069]

An Act
Making supplemental appropriations for the fiscal year ending 

September 30, 1983, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to supply supplemental appropriations for the fiscal year 

ending September 30, 1983, and for other purposes, namely:
Supplemental Appropriations Act, 1983.

TITLE I

* * * * * * *

CHAPTER IV DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil



GENERAL INVESTIGATIONS

For an additional amount for General Investigations , $10,000,000, to remain 

available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for Flood Control and Coastal Emergencies , $25,000,000, 

to remain available until expended.

GENERAL PROVISIONS
33 USC 701-1.

The project for flood protection on the Lower San Joaquin River, California, 

authorized by the Flood Control Act approved December 22, 1944, as amended, is 

hereby further modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers, to perform clearing and snagging on the San Joaquin River from 

Stockton, California, to Friant Dam, at an estimated cost of $5,000,000. Prior to 

initiation of construction, a non-Federal entity shall provide adequate assurance for 

providing all lands, easements, rights-of-way and utility relocations at no expense to 

the Federal Government; execute a written agreement pursuant to section 221 of Public 

Law 91-611; agree to operate and maintain the project works upon completion of 

construction in accordance with rules and regulations prescribed by the Department of 

the Army; and hold and save the United States free from damages due to construction, 

operation, and maintenance of the project, not including damages due to the fault or 

negligence of the United States or its contractors.
42 USC 1962d-5b.

Funds for the Wister Lake project, Oklahoma, authorized pursuant to the Flood Control 

Act of 1938 (52 Stat. 1218) shall be used to reduce sedimentation impacts by raising 

the level of the conservation pool permanently by 3 feet and seasonably by an 

additional 3.4 feet and the Secretary of the Army, acting through the Chief of 

Engineers, is hereby authorized to take such measures as are necessary to carry out this 



directive.

Contracts for architect and engineering services, and surveying and and mapping 

services, shall be awarded in accordance with title IX of the Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 541 et seq.).
33 USC 569b.

The Secretary of the Army, acting through the Chief of Engineers, is authorized and 

directed to include in the survey report on Three-mile Creek, Mobile, Alabama, the 

costs and benefits of local improvements initiated subsequent to January 1, 1982, by 

the city of Mobile for flood damage reduction measures which the Chief of Engineers 

determines are compatible with and constitute an integral part of his recommended 

plan. In determining the appropriate non-Federal share for such plan, the Chief of 

Engineers shall give recognition to costs incurred by non-Federal interests in carrying 

out such local improvements.
Survey report.

The Secretary of the Army, acting through the Chief of Engineers, is hereby authorized 

to prepare a comprehensive study and recommendations for the development and 

efficient utilization of the water and related resources of southcentral and southeast 

Oklahoma and to prepare a similar comprehensive study and recommendations for the 

Red River and its tributaries in Arkansas, Texas, Louisiana, and Oklahoma.
Study and recommendations.

Funds herein or hereafter provided for the Beverly Shores, Indiana, project may be 

used to operate and maintain the emergency shore protection measures constructed 

pursuant to section 103 of the Energy and Water Development Appropriations Act, 

1982 (95 Stat. 1137).

Not to exceed $500,000 shall be available for removal of obstructive shoals within the 

project limits of the Kawkawlin River, MI, project.

Section 107 of Public Law 97-88 pertaining to maintenance and operation of the 

Chicago Sanitary and Ship Canal of the Illinois Waterway in the interest of navigation 



includes the Control Structure and Lock in the Chicago River, and other facilities as are 

necessary to sustain through navigation from Chicago Harbor on Lake Michigan to 

Lockport on the Des Plaines River.
95 Stat. 1137.

Not to exceed $500,000 shall be available for channel clearing of Bayou Rigolette as 

determined advisable by the Chief of Engineers in the Project Aloha-Rigolette Area, 

Grant and Rapides Parishes, Louisiana, authorized by the Flood Control Act approved 

August 18, 1941.

The Wallisville Reservoir, Texas, project, authorized by section 101 of the River and 

Harbor Act of 1962 (Public Law 87-874), is hereby modified with respect to its 

physical elements and planned operation as recommended in the Wallisville Lake, 

Texas, Post-Authorization Change Report, July 1981, as supplemented, July 1982. 

Notwithstanding the above modifications, provisions of the Contract for Water 

Storage, Salinity Control, and Recreation in Wallisville Reservoir (Contract Numbered 

DACW64-67-C-0108 signed by the Secretary of the Army, February 2, 1968) between 

the United States Government and the city of Houston, the Trinity River Authority of 

Texas, and the Chambers Liberty Counties Navigation District, shall govern 

non-Federal participation: Provided, That total project cost as cited in said contract 

shall be understood to consist of (1) costs, exclusive of land costs, actually incurred by 

the United States in connection with construction of elements currently in place and to 

be used in the modified plan, including interest during construction; (2) the actual cost 

of lands used in the modified plan; and (3) completion costs of the modified plan, 

including interest during construction.
55 Stat. 638.

Wallisville Reservoir, Tex.
76 Stat. 1173.q

Franklin Ferry Bridge, Jefferson County, Ala.

The Secretary of the Army is authorized, notwithstanding any other provision of law, 

to widen, as necessary for safe passage, the navigation opening of Franklin Ferry 

Bridge, Jefferson County, Alabama. The work herein authorized shall be accomplished 



at Federal expense; however, no construction to widen the navigation opening shall 

begin nor contract for alteration of the bridge may be awarded until the owner shall 

agree that upon completion of the alteration to thereafter operate and maintain the 

Franklin Ferry Bridge as altered. There is hereby authorized to be appropriated not to 

exceed $4,000,000, which includes $1,000,000 previously appropriated, to carry out 

this section. Amounts authorized by this subsection shall be available until expended.
Ventura Marina, Calif.

82 Stat. 731.

The Ventura Marina project authorized by section 101 of the River and Harbor Act of 

1968 (Public Law 90-483), as modified, is hereby amended to authorize the Secretary 

of the Army, acting through the Chief of Engineers to reimburse the Ventura Port 

District from available Operation and Maintenance, General funds for work performed 

by the Port just prior to February 25, 1983, in the area normally maintained by the 

Corps of Engineers. None of the funds appropriated in this or any future Act for the 

Ventura Marina, California, project may be used to reimburse local interests for any 

work performed unless such work has the prior approval of the United States Army 

Corps of Engineers and the Appropriations Committees.
90 Stat. 2934.
95 Stat. 1717.

Section 164 of the Water Resources Development Act of 1976 (Public Law 94-587) as 

amended by section 3 of Public Law 97-140, is further amended-

(1)  by inserting the following after the first sentence: The Secretary of the 

Army, acting through the Chief of Engineers, shall construct an approach 

roadway from the end of the Washington State Route 129 overpass of such 

bridge to Sixteenth Avenue in the City of Clarkston, Asotin County, Washington,

; and

(2)  in the last sentence, by striking out $23,200,000  and inserting in lieu 

thereof $24,000,000 .
76 Stat. 1180.
95 Stat. 1137.



The authorization for the Sardis Lake project contained in section 203 of the Flood 

Control Act of 1962 (Public Law 87-874) as amended by section 108 of the Energy and 

Water Development Appropriation Act of 1982 (Public Law 97-88) is hereby amended 

to authorize the Secretary of the Army, acting through the Chief of Engineers, to plan, 

design, and construct a water intake structure at an estimated Federal cost of $500,000.
74 Stat. 480.

The project for navigation at Moriches and Shinnecock Inlets, New York, authorized in 

section 101 of the River and Harbor Act of 1960 (Public Law 86-645), and the items of 

local cooperation pertaining thereto, are hereby modified to the extent necessary to 

require the Secretary of the Army, acting through the Chief of Engineers, to provide for 

the construction of the Navigation feature independent of other features.
5 USC 5901 note.

Notwithstanding subsection 5901(a) of title 5, United States Code (80 Stat. 508), as 

amended, the uniform allowance for uniformed civilian employees of the United States 

Army Corps of Engineers may be up to $400 annually.
Volunteers.

33 USC 569c.

The United States Army Chief of Engineers may accept the services of volunteers and 

provide for their incidental expenses to carry out any activity of the Army Corps of 

Engineers except policy-making or law or regulatory enforcement. Such volunteers 

shall not be employees of the United States Government except for the purposes of (1) 

chapter 171 of title 28 of the United States Code, relating to tort claims, and (2) chapter 

81 of title 5 of the United States Code, relating to compensation for work injuries.
28 USC 2671 et seq.

5 USC 8101 et seq.

Hereafter, notwithstanding any other provisions of law or of this Act, appropriations 

for the Yatesville Lake construction project made available by Public Law 97-257, 

chapter V and Public Law 97-377, title I, section 140 (96 Stat. 1916) shall be obligated 

to construct the Yatesville Lake project.
96 Stat. 831.



Section 104(b) of the River and Harbor Act of 1958, Public Law 85-500, as amended 

by section 302 of the River and Harbor Act of 1965, Public Law 89-298, is further 

amended by striking out $5,000,000  and inserting in lieu thereof $10,000,000 .
33 USC 610.
33 USC 610.

The Secretary of the Army, acting through the Chief of Engineers, is authorized and 

directed to prepare and submit to Congress a feasibility report on the water resource 

needs in the vicinity of the Homochitto and Buffalo Rivers, Saint Catherine and Coles 

Creeks, Bayou Pierre, and other major tributaries draining into the Mississippi River 

between Bayou Pierre and the Buffalo River, Mississippi, to recommend remedial 

measures for flood control, bank stabilization, sedimentation, and related purposes.
Report to Congress.

The Columbia River at the mouth, Oregon and Washington, project authorized by the 

River and Harbor Act of July 5, 1884, as amended, is modified to provide for 

deepening of the northermost 2,000 feet of the channel cross section to 55 feet at 

Federal expense: Provided, That $5,300,000 of Construction, general  funds shall be 

made available to undertake this project modification.
23 Stat. 133.

Section 1114 of title 18, United States Code, is amended by inserting any civilian 

official or employee of the Army Corps of Engineers assigned to perform 

investigations, inspections, law or regulatory enforcement functions, or field-level real 

estate functions,  immediately after National Park Service.

The Secretary of the Army, acting through the Chief of Engineers, is authorized and 

directed to design and construct and undertake measures necessary to provide a level of 

protection as the Chief of Engineers determines necessary to prevent recurring flood 

damages along the Pearl River in the vicinity of Jackson, Mississippi, substantially in 

accordance with preliminary plans developed by the Mobile District Engineer, at a 

currently estimated cost of $26,500,000, including $2,300,000 made available in this 

appropriation for advanced engineering and design. Expenditures by the Pearl River 



Basin Development District in constructing improvements at the Mississippi Highway 

25 Bridge, an integral part of the plan authorized herein, shall be credited toward the 

local share of the project costs. Prior to implementation of the work authorized herein, 

non-Federal interests must agree to provide the requirements prescribed in section 3 of 

the Flood Control Act of 1936, as amended.
Pearl River.

33 USC 701c.

The Secretary of Army acting through the Chief of Engineers is directed to start 

construction of the Crater Lake phase of the Snettisham hydroelectric project 

authorized by the 1962 Flood Control Act with funds appropriated in fiscal years 1982 

and 1983.
76 Stat. 1180.
36 Stat. 630.

Report submittal.

To assure adequate flood protection for developed areas in the vicinity of the Cowlitz 

and Toutle Rivers, Washington, and to improve navigation in the Columbia River, the 

navigation project on the Cowlitz River, Washington, authorized by the first section of 

the Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes , 

approved June 25, 1910 (36 Stat. 665), is hereby modified to authorize the Secretary of 

the Army, acting through the Chief of Engineers, to implement and maintain flood 

control measures on the Cowlitz and Toutle Rivers by dredging or other means 

determined by the Secretary to be necessary to assure flood protection for developed 

areas in the vicinity of such rivers against a one-hundred-year flood on the lower 

Cowlitz River and to reduce sedimentation flow and the chance of blockage on the 

Columbia River. The authorization provided in this paragraph shall remain in effect 

until such time as permanent solutions and measures for flood control and navigation 

as identified in the Chief of Engineers' Cowlitz and Toutle Rivers final feasibility 

report, to be submitted to the President and the Congress by the Secretary of the Army, 

are fully implemented.
Cowlitz and Toutle Rivers, Wash.



82 Stat. 731.
16 USC prec. 791 note, 824.

The project for Cooper River, Charleston Harbor, South Carolina, authorized by the 

River and Harbor Act of 1968, Public Law 90-483, approved August 13, 1968, is 

hereby modified to authorize and direct the Secretary of the Army, acting through the 

Chief of Engineers, to install a closure structure in the diversion canal between Lake 

Marion and Lake Moultrie and to construct such measures as the Chief of Engineers 

determines necessary to improve the seismic stability of the Pinopolis West Dam on 

the Cooper River, at an estimated cost of $22,000,000: Provided, That nothing in this 

paragraph shall waive any requirements under the Federal Power Act of 1935 (49 Stat. 

847): Provided further, That in addition to such sums as are otherwise appropriated by 

this Act there are appropriated an additional $2,000,000, to remain available until 

expended, for Construction, general, Corps of Engineers-Civil , for engineering and 

design studies in connection with the project authorized by this paragraph.
Appropriation restriction.

No amount appropriated under this or any other Act may be used by the Secretary of 

the Army (or his delegate) or by any other agency or instrumentality of the United 

States to acquire any land or interest in land within the Tensas River National Wildlife 

Refuge under the power of condemnation. The preceding sentence shall not apply to 

any land or interest in land owned, as of May 25, 1983, by the Chicago Mill and 

Lumber Company.

* * * * * * *

Short title.

This Act may be cited as the Supplemental Appropriations Act, 1983 .

Approved July 30, 1983.

H.R. 3069 :

HOUSE REPORTS: No. 98-207 (Comm. on Appropriations) and No. 98-308 



(Comm. of Conference).

SENATE REPORTS: No. 98-148 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 129 (1983): 
May 25, considered and passed House.
June 9, 10, 14-16, considered and passed Senate, amended.
July 28, House agreed to conference report.
July 29, House concurred in certain Senate amendments and in others with 
amendments, and insisted on its disagreement to certain Senate amendments. 
Senate agreed to conference report, concurred in House amendments, and 
receded from its amendments in disagreement.



Public Law 98-80
 [97 STAT. 485] 
98th Congress

Aug. 23, 1983

[S. 1696]

An Act
Authorizing three additional Assistant Administrators of the 

Environmental Protection Agency.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  

(c)  

(2)  

(B)  Section 307(b) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 is amended by striking out , and 

shall be compensated at the rate provided for Level IV of the Executive 

Schedule pay rates under section 5315 of title 5, United States Code .
42 USC 6911a.

* * * * * * *



Approved August 23, 1983.

S. 1696 :

SENATE REPORTS: No. 98-196 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 129 (1983): 
Aug. 3, considered and passed Senate.
Aug. 4, considered and passed House.



Public Law 98-181
 [97 STAT. 1153] 

98th Congress

Nov. 30, 1983

[H.R. 3959]

An Act
Making supplemental appropriations for the fiscal year ending 

September 30, 1984, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Supplemental Appropriations Act, 1984.

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide supplemental appropriations for the fiscal year 

ending September 30, 1984, and for other purposes, namely:

* * * * * * *

CHAPTER III
DEPARTMENT OF THE INTERIOR

* * * * * * *

GENERAL PROVISIONS



* * * * * * *

Sec. 1302.  The Secretary of the Army is authorized, for a period of two years 

beginning with enactment of this Act with the concurrence of the Director of the 

National Park Service and the South Florida Water Management District, to modify the 

schedule for delivery of water from the central and southern Florida project to the 

Everglades National Park required by section 2 of the River Basin Monetary 

Authorization and Miscellaneous Civil Works Amendments Act of 1970 (Public Law 

91-282) and to conduct an experimental program for the delivery of water to the 

Everglades National Park from such project for the purpose of determining an 

improved schedule for such delivery.
Water delivery to Everglades National Park.

84 Stat. 310.

The Secretary of the Army is further authorized to acquire such interest in lands 
currently in agriculture production which are adversely affected by any modification of 
schedule for water delivery to Everglades National Park under the preceding 
paragraph. The Secretary shall acquire any interest in land at the fair market value of 
such interest based on conditions existing after the construction of the project described 
in the preceding paragraph of this section and before any modification of such delivery 
schedule. The Secretary is also authorized to construct necessary flood protection 
measures for protection of homes in the area affected by any modification of such 
delivery schedule, at an estimated cost of $10,000,000.

Sec. 1303.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to utilize available construction general appropriations to complete bank 

protection works at Wheeling Island, West Virginia, in the Hannibal Lock and Dam 

pool, at an estimated cost of $135,000 and to complete the local flood protection 

project at Russell, Kentucky, at an estimated cost of $600,000.
Water projects, W. Va. and Ky

Sec. 1304.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to utilize available general investigation funds to initiate a study of alternatives 



to the Mentone Dam of the Santa Ana Mainstem project in California and the flood 

control study of the Illinois River between Henry and Naples, Illinois.
Water project studies, Calif. and Ill.

Sec. 1305.  Funds available or hereafter made available for the Red River 

Waterway Project shall be used to provide for construction of a high level replacement 

bridge for the Louisiana and Arkansas Railway Company near Alexandria, Louisiana, 

pursuant to an agreement between the Chief of Engineers and the Railway Company 

and upon terms and conditions acceptable to the Chief of Engineers in the interest of 

navigation and the expeditions prosecution of the Project. Federal costs of the bridge 

replacement, including design and construction, shall be limited to $24,270,000 (July 

1, 1983 price levels), with an adjustment to this amount, if any, as may be justified by 

reason of a fluctuation in the cost of construction as indicated by the Engineer News 

Record's applicable construction indices, plus the cost of necessary real estate interests 

to be acquired by the Corps of Engineers, which interests may be conveyed to the 

Railway Company.
Red River Waterway Project.

Sec. 1306.  Section 116(a) of the Rivers and Harbors Act of 1970 (Public Law 

91-611) is amended by adding at the end thereof the following:
84 Stat. 1822.

Those areas of the river between Howard Street and Caldwell Avenue in Niles, 

Illinois, that have accumulated silt and side bank sloughing should be excavated to the 

normal alignment and depth, and the bank rebuilt where sloughing has occurred at an 

estimated cost of $100,000.. .

* * * * * * *

Approved November 30, 1983.

H.R. 3959 (H.R. 1) (H.R. 2957) (S. 695) (S. 



869) (S. 1310) :

HOUSE REPORTS: No. 98-123 and Pt. 2 accompanying H.R. 1, No. 98-175 
accompanying H.R. 2957 all from (Comm. on Banking, Finance and Urban Affairs), 
No. 98-375 (Comm. on Appropriations) and No. 98-551 (Comm. of Conference) both 
accompanying H.R. 3959.

SENATE REPORTS: No. 98-35 accompanying S. 695, No. 98-127 accompanying S. 
1310, No. 98-183 accompanying S. 869 all from (Comm. on Foreign Relations), No. 
98-111 accompanying S. 869, No. 98-122 accompanying S. 695 both from (Comm. on 
Banking, Housing, and Urban Affairs), and No. 98-275 accompanying H.R. 3959 
(Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 129 (1983): 
June 7, 8, S. 695 considered and passed Senate.
July 11-13, H.R. 1 considered and passed House.
July 25, 26, 29, Aug. 3, H.R. 2957 considered and passed House; passage 
vacated and S. 695, amended, passed in lieu.
Sept. 23, S. 869 considered and passed Senate.
Oct. 5, H.R. 3959 considered and passed House.
Oct. 25-27, considered and passed Senate, amended.
Nov. 16, House agreed to conference report; concurred in certain Senate 
amendments and in others with amendments.
Nov. 17, Senate agreed to conference report; concurred in House amendments 
and in another with an amendment.
Nov. 18, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 19 (1983): 
Nov. 30, Presidential statement.



Public Law 98-191
 [ 97 STAT. 1325 ] 

98th Congress

Dec. 1, 1983

[H.R. 2293]

An Act
To revise the authority and responsibility of the Office of Federal 
Procurement Policy, to authorize appropriations for the Office of 

Federal Procurement Policy for an additional four fiscal years, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Office of Federal Procurement Policy Act 

Amendments of 1983 .
Office of Federal Procurement Policy Act Amendments of 1983.

41 USC 401 note.

* * * * * * *

SMALL PURCHASES 
Sec. 9.  

* * * * * * *

(d)  Clause (3) of the first sentence of section 9(b) of the Tennessee Valley Authority 

Act of 1933 (16 U.S.C. 831h(b)) is amended by striking out $10,000  and inserting in 



lieu thereof $25,000 .

* * * * * * *

Approved December 1, 1983.

HOUSE REPORTS: No. 98-146 (Comm. on Government Operations).

SENATE REPORTS: No. 98-214 accompanying S. 1001 (Comm. on Governmental 
Affairs).

CONGRESSIONAL RECORD, Vol. 129 (1983): 
June 1, considered and passed House.
Nov. 15, considered and passed Senate, amended, in lieu of S. 1001.
Nov. 17, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 19 (1983): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 19, No. 
48 (1983): Dec. 1, Presidential statement.



Public Law 98-242
 [98 STAT. 97] 
98th Congress

Mar. 22, 1984

[S. 684]

An Act
To authorize an ongoing program of water resources research, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Research Act of 1984.

TITLE I

SEC.  101.  This Act may be cited as the Water Resources Research Act of 1984 .
42 USC 10301 note.

SEC.  102.  The Congress finds and declares that
42 USC 10301.

(1)  the existence of an adequate supply of water of good quality for the 

production of materials and energy for the Nation's needs and for the efficient 

use of the Nation's energy and water resources is essential to national economic 

stability and growth, and to the well-being of the people;

(2)  the management of water resources is closely related to maintaining 

environmental quality and social well-being;



(3)  there is an increasing threat of impairment to the quantity and quality of 

surface and groundwater resources;

(4)  the Nation's capabilities for technological assessment and planning and for 

policy formulation for water resources must be strengthened at the Federal, State, 

and local governmental levels;

(5)  there should be a continuing national investment in water and related 

research and technology commensurate with growing national needs;

(6)  it is necessary to provide for the research and development of technology 

for the conversion of saline and other impaired waters to a quality suitable for 

municipal, industrial, agricultural, recreational, and other beneficial uses; and

(7)  the Nation must provide programs to strengthen research and associated 

graduate education because the pool of scientists, engineers, and technicians 

trained in fields related to water resources constitutes an invaluable natural 

resource which should be increased, fully utilized, and regularly replenished.

SEC.  103.  It is the purpose of this Act to assist the Nation and the States in 

augmenting their water resources science and technology as a way to
Science and technology.

42 USC 10302.

(1)  assure supplies of water sufficient in quantity and quality to meet the 

Nation's expanding needs for the production of food, materials, and energy;

(2)  discover practical solutions to the Nation's water and water resources 

related problems, particularly those problems related to impaired water quality;

(3)  assure the protection and enhancement of environmental and social values 

in connection with water resources management and utilization;

(4)  promote the interest of State and local governments as well as private 



industry in research and the development of technology that will reclaim waste 

water and to convert saline and other impaired waters to waters suitable for 

municipal, industrial, agricultural, recreational, and other beneficial uses;

(5)  coordinate more effectively the Nation's water resources research program; 

and

(6)  promote the development of a cadre of trained research scientists, 

engineers, and technicians for future water resources problems.
Research and development.

42 USC 10303.
7 USC 301.

SEC.  104.  (a)  Subject to the approval of the Secretary of the Interior (hereafter in 

this Act referred to as the Secretary ) under this section, one water resources research 

and technology institute, center, or equivalent agency (hereafter in this Act referred to 

as the institute ) may be established in each State (as used in this Act, the term State  

includes the Commonwealth of Puerto Rico, the District of Columbia, the Virgin 

Islands, Guam, American Samoa, the Commonwealth of the Mariana Islands and the 

Trust Territory of the Pacific Islands) at a college or university which was established 

in accordance with the Act approved July 2, 1862 (12 Stat. 503; 7 U.S.C. 301ff), 

entitled An Act donating public lands to the several States and territories which may 

provide colleges for the benefit of agriculture and the mechanic arts  or at some other 

institution designated by act of the legislature of the State concerned. If there is more 

than one such college or university in a State established in accordance with such Act 

of July 2, 1862, the institute in such State shall, in the absence of a designation to the 

contrary by act of the legislature of the State, be established at the one such college or 

university designated by the Governor of the State. Two or more States may cooperate 

in the establishment of a single institute or regional institute, in which event the sums 

otherwise allocated to institutes in each of the cooperating States shall be paid to such 

single or regional institute.



(b)  Each institute shall

(1)  plan, conduct, or otherwise arrange for competent research with respect to 

water resources, including investigations and experiments of either a basic or 

practical nature, or both; promote the dissemination and application of the results 

of these efforts; and provide for the training of scientists and engineers through 

such research, investigations, and experiments, and

(2)  cooperate closely with other colleges and universities in the State that have 

demonstrated capabilities for research, information dissemination, and graduate 

training in order to develop a statewide program designed to resolve State and 

regional water and related land problems.Each institute shall also cooperate 

closely with other institutes and other organizations in the region to increase the 

effectiveness of the institutes and for the purpose of regional coordination.
Grants.

(c)  From the sums appropriated pursuant to subsection (f) of this section, the 

Secretary shall make grants to each institute to be matched on a basis of no less than 

one non-Federal dollar for every Federal dollar during the fiscal years ending 

September 30, 1985, and September 30, 1986, one and one-half non-Federal dollars 

for each Federal dollar during the fiscal years ending September 30, 1987, and 

September 30, 1988, and two non-Federal dollars for each Federal dollar during the 

fiscal year ending September 30, 1989.

(d)  Prior to and as a condition of the receipt each fiscal year of funds appropriated 

under subsection (f) of this section, each institute shall submit to the Secretary for his 

approval a water research program that includes assurances, satisfactory to the 

Secretary, that such program was developed in close consultation and collaboration 

with the director of that State's department of water resources or similar agency, other 

leading water resources officials within the State, and interested members of the public. 

The program described in the preceding sentence shall include plans to promote 



research, training, information dissemination, and other activities meeting the needs of 

the State and Nation, and shall encourage regional cooperation among institutes in 

research into areas of water management, development, and conservation that have a 

regional or national character.

(e)  (1)  The Secretary shall establish procedures for a careful and detailed evaluation 

of each institute to determine that the quality and relevance of its water resources 

research and its effectiveness as an institution for planning, conducting and arranging 

for research warrants its continued support under this section in the national interest. 

The evaluation of each institute shall be made by a team of knowledgeable individuals 

including employees of the Department of the Interior, university faculty or 

administrators, water research institute directors from other institutes, State or local 

water resource agency personnel, and private citizens selected for this purpose. The 

Secretary may also secure the cooperation of the National Research Council/National 

Academy of Science. The evaluation team shall visit the institute and shall assess the 

scientific quality of its research program, the potential effectiveness of its research in 

meeting water resource needs, and the demonstrated performance in making research 

results available to users in the State and elsewhere. Criteria for making the 

determination that an institute is an effective instrument for water resources research 

shall include the following: accreditation in sufficient disciplines to successfully mount 

a multidisciplinary research program; sufficient resources, including laboratory, 

library, computer, and support facilities; a sufficiently close administrative relation and 

physical proximity to the university and to all the parts of it needed to provide an 

effective working relationship with researchers in a wide range of disciplines; and 

institutional commitment to the support and continuation of an effective water research 

program.

(2)  The Secretary shall arrange for each of the institutes supported under this 

section to be evaluated under this subsection within two years after its 

establishment and to be reevaluated at intervals not to exceed four years. If, as a 



result of any such evaluation, the Secretary determines that an institute does not 

qualify for further support under this section, then no further grants to the 

institute may be made until the institute's qualification is reestablished to the 

satisfaction of the Secretary.

(f)  (1)  For the purpose of carrying out this section, there is authorized to be 

appropriated to the Secretary the sum of $10,000,000 for each of the fiscal years 

ending September 30, 1985, through September 30, 1989, such sums to remain 

available until expended.
Appropriation authorization.

(2)  Any sums appropriated under this subsection but which fail to be obligated 

by the close of the fiscal year for which they were appropriated shall be 

transferred by the Secretary and available for obligation during the succeeding 

fiscal year under the terms of section 106 of this Act.
Grants.

42 USC 10304.

SEC.  105.  

(a)  (1)  In addition to the grants authorized by section 104 of this Act, the Secretary 

is authorized to make grants, on a dollar-for-dollar matching basis, to the institutes 

established under such section, as well as other qualified educational institutions, 

private foundations, private firms, individuals, and agencies of local or State 

government for research concerning any aspect of a water resource-related problem 

which the Secretary may deem to be in the national interest. Such grants shall be made 

with such advice and review by peer or other expert groups of appropriate 

interdisciplinary composition as the Secretary deems appropriate on the basis of the 

merits of the project and the need for the knowledge such project is expected to 

produce upon completion.

(2)  Research funded under this section should to the extent possible utilize the 



best qualified graduate students so the Nation profits from the education and 

training benefits resulting from the use of the latest in technological 

developments in solving water problems.

(3)  In cases where the Secretary determines, in accordance with criteria 

established by him, that research under this section is of a basic nature which 

would not otherwise be undertaken, the Secretary may approve grants under this 

section with a matching requirement other than that specified in paragraph (1) of 

this subsection.

(b)  Each application for a grant under this section shall state the nature of the project 

to be undertaken, the period during which it will be pursued, the qualifications of the 

personnel who will direct and conduct it, the importance of the project to the Nation as 

well as to the region and State concerned, its relation to other research projects 

previously or currently being pursued, and the extent to which it will provide an 

opportunity for the training of water resources scientists.
Appropriation authorization.

(c)  There is authorized to be appropriated to the Secretary the sum of $20,000,000 for 

the purpose of carrying out this section for each of the fiscal years ending September 

30, 1985, through September 30, 1989, such sums to remain available until expended.
Grants.

Contracts with U.S.
42 USC 10305.

SEC.  106.  

(a)  (1)  The Secretary shall make grants or contracts in addition to those authorized 

under sections 104 and 105 to educational institutions, private firms, private 

foundations, individuals, and agencies of local or State governments for technology 

development concerning any aspect of water-related technology which the Secretary 

may deem to be of State, regional, and national importance, including technology 



associated with improvement of waters of impaired quality and the operation of test 

facilities. Such grants or contracts shall be made on the basis of the merit and 

feasibility of the project based on expert evaluation as deemed appropriate by the 

Secretary, taking care to protect proprietary information of private firms or individuals 

associated with the technology.

(2)  The Secretary may establish any condition for the matching of funds by the 

recipient of any grant or contract under this section which the Secretary 

considers to be in the best interest of the Nation considering the technology 

needs for water resources in the Nation.

(b)  Each application for a grant or contract under this section shall state the nature of 

the project to be undertaken, the qualifications of the personnel who will direct and 

conduct it, the facilities of the organization performing the technology development, 

the importance of the project to the Nation, region, and State concerned, and the 

potential benefit to be accrued from the development.

(c)  

(1)  There is authorized to be appropriated to the Secretary the sum of 

$6,000,000 for the purpose of carrying out this section for each of the fiscal years 

ending September 30, 1985, through September 30, 1989, such sums to remain 

available until expended.
Appropriation authorization.

(2)  In addition to sums available under the terms of paragraph (1) of this 

subsection, the Secretary is also authorized to obligate funds under this section if 

such funds are transferred under the terms of section 104(f)(2) of this Act.

SEC.  107.  From the sums appropriated pursuant to this Act, not more than 15 per 

centum shall be utilized for administrative costs.
42 USC 10306.



SEC.  108.  The type of research and development to be undertaken under the 

authority of sections 105 and 106 of this Act and to be encouraged by the institutes 

established under section 104 of this Act shall include the following:
Research and development.

42 USC 10307.

(1)  Aspects of the hydrologic cycle;

(2)  Supply and demand for water;

(3)  Demineralization of saline and other impaired waters;

(4)  Conservation and best use of available supplies of water and methods of 

increasing such supplies;

(5)  Water reuse;

(6)  Depletion and degradation of groundwater supplies;

(7)  Improvements in the productivity of water when used for agricultural, 

municipal, and commercial purposes;

(8)  The economic, legal, engineering, social, recreational, biological, 

geographic, ecological, and other aspects of water problems;

(9)  Scientific information dissemination activities, including identifying, 

assembling, and interpreting the results of scientific and engineering research on 

water resources problems; and

(10)  Providing means for improved communication of research results, having 

due regard for the varying conditions and needs for the respective States and 

regions.

SEC.  109.  Notwithstanding any other provision of law, the Secretary shall be 

governed by the provisions of sections 9 (except subsections (1) and (n)) and 10 of the 

Federal Nonnuclear Energy, Research, and Development Act of 1974 (Public Law 



93-577; 88 Stat. 1887, 1891; 42 U.S.C. 59085909) with respect to patent policy and to 

the definition of title to and licensing of inventions made or conceived in the course of 

work performed, or under any contract or grant made, pursuant to this Act. Subject to 

such patent policy, all research or development contracted for, sponsored, cosponsored, 

or authorized under authority of this Act shall be provided in such manner that all 

information, data, and know-how, regardless of their nature or mediums, resulting from 

such research and development shall (with such exceptions and limitations, if any, as 

the Secretary may find to be necessary in the interest of national defense) be usefully 

available for practice by the general public.
Patents.

42 USC 10308.

SEC.  110.  

(a)  Public Law 95-467 is repealed.
Repeal.

42 USC 7801 et seq.

(b)  Rules and regulations issued prior to the date of enactment of this Act under the 

authority of Public Law 95-467 shall remain in full force and effect under this Act until 

superseded by new rules and regulations promulgated under this Act.
42 USC 7801 note.

SEC.  111.  Any new spending authority described in subsection (c)(2) (A) or (B) of 

section 401 of the Congressional Budget Act of 1974 which is provided under this Act 

shall be effective for any fiscal year only to such extent or in such amounts as are 

provided in advance in appropriations Acts.
42 USC 10309.

2 USC 651.

* * * * * * *

Approved Mar. 22, 1984.





Public Law 98-360
 [ 98 STAT. 403 ] 

98th Congress

July 16, 1984

[H.R. 5653]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1985, for energy and 

water development, and for other purposes, namely: 

TITLE I DEPARTMENT OF DEFENSE-CIVIL 
DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.
Rivers and harbors.

Flood control.
Conservation.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by law, surveys 

and detailed studies and plans and specifications of projects prior to construction, 

$138,000,000, to remain available until expended.
76 Stat. 1180.

76 Stat. 1180, 1198.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $864,500,000, to remain available until expended, of 

which, for that increment of the project for beach erosion control, Sandy Hook to 

Barnegat Inlet, New Jersey, $1,300,000 shall be made available for the Ocean 

Township to Sandy Hook reach with the first Federal construction increment being a 

berm of approximately 50 feet at Sea Bright and Monmouth Beach extending to and 

including a feeder beach in the vicinity of Long Branch with the non-Federal share of 

construction and maintenance of the Ocean Township to Sandy Hook reach to consist 

of moneys expended by non-Federal interests for reconstruction of the seawall at Sea 

Bright and Monmouth Beach, New Jersey; and of which $3,000,000 shall be made 

available for the construction of the South Williamson, Kentucky, floodwall as 

authorized by Public Law 96-367, section 202 (94 Stat. 1339); and of which 

$3,000,000 shall be made available for the construction of the West Turning Basin 

extension of the Canaveral Harbor, Florida project, as authorized in the Rivers and 

Harbors Act of 1962; and in addition, notwithstanding any other provision of law, 



$15,000,000, to remain available until expended, for the construction of the Yatesville 

Lake construction project; and in addition, $10,000,000, to remain available until 

expended, for construction of the Elk Creek Lake construction project as authorized in 

the River and Harbor and Flood Control Act of 1962, Public Law 87-874; and in 

addition, $500,000, to remain available until expended, for construction of Lock and 

Dam 3, Red River Waterway project, as authorized by law.
New Jersey shore.

South Williamson, Ky.
Canaveral Harbor, Fla.

33 USC 701n.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $25,000,000, to remain available until expended.
Yazoo Basin.

Flood Control, Mississippi River and Tributaries, 
Arkansas, Illinois, Kentucky, Louisiana, Mississippi, 

Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $321,000,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.
16 USC 460l-4 note.



Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,305,000,000, to remain available until expended, of which $15,000,000, 

shall be for construction, operation, and maintenance of outdoor recreation facilities, to 

be derived from the special account established by the Land and Water Conservation 

Act of 1965, as amended (16 U.S.C. 4601).

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Board, 

$112,000,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 

survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$2,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed 144 for replacement only) and hire of passenger motor vehicles.



General Provisions, Corps of Engineers

SEC.  101.  None of the funds appropriated in this title, except as specifically 

contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

SEC.  103.  The authorization for the Eufaula Lake Project, Oklahoma, contained in 

the Rivers and Harbors Act of 1946 is hereby amended to authorize and direct the 

Secretary of the Army, acting through the Chief of Engineers, to plan, design, and 

construct bridges on Piney and Muddy Creeks to replace existing unsafe structures, at 

an estimated total Federal cost of $1,700,000 and the State or political subdivision 

agrees to operate and maintain said improvements at their own expense.
Eufaula Lake Project, Okla.

60 Stat. 634.

SEC.  104.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to review, in cooperation with the State of Florida, its political subdivision, 

agencies and instrumentalities thereof all previous published reports of the Chief of 

Engineers pertaining to shoreline erosion on the entire coast of Florida with a view to 

determining whether any modifications of the recommendations contained therein are 

advisable at this time, with particular reference to developing a comprehensive body of 

knowledge, information, and data on coastal area changes and processes.
Florida.

SEC.  105.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby directed to deepen, at full Federal expense, the waterway within the marina 

facility at the Harbor Beach Harbor, Michigan project authorized by the River and 

Harbor Act of January 21, 1927, at a cost not to exceed $450,000.
Harbor Beach Harbor, Mich.

44 Stat. 1010.

SEC.  106.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby directed to construct and maintain, at full Federal expense, a breakwater access 



for recreational purposes at the Port Austin Harbor, Michigan project authorized by the 

River and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth Congress at an 

estimated cost of $500,000.
Port Austin Harbor, Mich.

59 Stat. 10.
Summersville Lake Project, W. Va.

SEC.  107.  Funds appropriated under any provision of law for the operation of the 

Summersville Lake, West Virginia Project shall be used to carry out all authorized 

project purposes of such project, including but not limited to whitewater recreation of 

the Gauley River downstream of such project.
Mauvaise Terre Levee, Ill.

SEC.  108.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to undertake the necessary construction measures to increase 

the level of flood protection currently afforded by the Mauvaise Terre Levee, at and in 

the vicinity of Naples, Illinois, to a one hundred-year recurrence interval flood event.
Peoria Lake, Ill.

97 Stat. 1293.

SEC.  109.  Section 1304 of the Supplemental Appropriations Act, 1984, Public 

Law 98-181, is amended by adding at the end thereof the following: including a 

determination of the advisability of the preservation, enhancement, and rehabilitation 

of Peoria Lake in the vicinity of Peoria, Illinois, in the interest of recreation, fish and 

wildlife resources, environmental quality, and local and regional development. .
Barbourville, Ky.

97 Stat. 253.

SEC.  110.  Flood control measures authorized by section 202 of the 1981 Energy 

and Water Development Appropriation Act involving high levees and floodwalls in 

urban areas should provide for a standard project flood level of protection for 

Barbourville, Kentucky.
Hurst, Tex.

62 Stat. 1182.



SEC.  111.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to construct the Lorean and Calloway Branches, Hurst, Texas, flood control 

projects under the authority of section 205 of the Flood Control Act of 1948, as 

amended, except that bridge and utility costs shall be at Federal expense.
Miami Harbor, Fla.

97 Stat. 247.

SEC.  112.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to construct the Miami Harbor, Bay Front Park, Florida project under the 

authority of Public Law 98-50 except that the sheetpile foundation and utility trench for 

the Park's fountain and land fill necessary for Park development shall be at Federal 

expense.
Louisiana World's Fair exhibit.

97 Stat. 1292.

SEC.  113.  Section 1301 of Public Law 98-181 is amended by striking the amount 

$2,000,000  and inserting in lieu thereof the amount $3,000,000 .
Savannah Harbor, Ga.

SEC.  114.  Within available funds, channel widening and bends easing shall be 

accomplished at the Savannah Harbor, Georgia navigation channel in the vicinity of 

miles 11.6, 13.5, and 14.5 to allow for the free movement of vessels.
Real property.

SEC.  116.  Subject to approval by the Committees on Appropriations, funds herein 

or hereafter provided may be used (1) to acquire improved real property or to acquire 

unimproved real property and construct or have constructed thereon an appropriate 

residence for the official use of Corps of Engineers Division Commanders in those 

areas where appropriate housing cannot otherwise be provided; and (2) to operate and 

maintain such property. Provisions of law and regulations applicable to the acquisition, 

operation, and maintenance of military housing shall not apply to housing acquired 

under this section.
York, Pa.



SEC.  117.  The Corps of Engineers is authorized and directed to design and 

construct repairs to stabilize the existing levee at York, Pennsylvania, in the vicinity of 

the city's wastewater treatment plant, including, but not limited to placing drainage 

material and gabion protection along a 600-foot section of unstable levee, at a cost not 

to exceed $200,000.

* * * * * * *

Approved July 16, 1984.

H.R. 5653 :

HOUSE REPORTS: No. 98-755 (Comm. on Appropriations) and No. 98-866 
(Comm. of Conference).

SENATE REPORTS: No. 98-502 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 22, considered and passed House.
June 21, considered and passed Senate, amended.
June 27, House agreed to conference report; concurred in certain Senate 
amendments and in others with amendments. Senate agreed to conference report 
and concurred in House amendments.



Public Law 98-381
 [98 STAT. 1333] 

98th Congress

Aug. 17, 1984

[S. 268]

An Act
To authorize the Secretary of the Interior to construct, operate, and 
maintain certain facilities at Hoover Dam, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Hoover Power Plant Act of 1984.

Energy.
43 USC 619 note.

Sec. 1.  This Act may be cited as the Hoover Power Plant Act of 1984 .

TITLE I

* * * * * * *

Sec. 102.  

(a)  Section 403(b) of the Colorado River Basin Project Act of 1968 (82 Stat. 894, as 

amended, 43 U.S.C. 1543) is amended by inserting (1)  after (b)  and adding the 

following new paragraph at the end thereof:

(2)  Except as provided in subsection 309(b), as amended, sums advanced by 



non-Federal entities for the purpose of carrying out the provisions of title III of 

this Act shall be credited to the development fund and shall be available without 

further appropriation for such purpose.''.
43 USC 1528.
43 USC 1521.

(b)  Paragraph (1) of section 403(c) of the Colorado River Basin Project Act of 1968 (

82 Stat. 894, as amended, 43 U.S.C. 1543(c)) is revised to read as follows:

(1)  all revenues collected in connection with the operation of facilities 

authorized in title III in furtherance of the purposes of this Act (except entrance, 

admission, and other recreation fees or charges and proceeds received from 

recreation concessionaires), until completion of repayment requirements of the 

Central Arizona project;''.

(c)  Paragraph (2) of section 403(c) is revised by inserting immediately preceding the 

existing proviso: Provided, however, That for the Boulder Canyon project 

commencing June 1, 1987, and for the Parker-Davis project commencing June 1, 2005, 

and until the end of the repayment period for the Central Arizona project described in 

section 301(a) of this Act, the Secretary of Energy shall provide for surplus revenues 

by including the equivalent of 41/2 mills per kilowatthour in the rates charged to 

purchasers in Arizona for application to the purposes specified in subsection (f) of this 

section and by including the equivalent 21/2 mills per kilowatthour in the rates charged 

to purchasers in California and Nevada for application to the purposes of subsection (g) 

of this section as amended and supplemented: Provided further, That after the 

repayment period for said Central Arizona project, the equivalent of 21/2 mills per 

kilowatthour shall be included by the Secretary of Energy in the rates charged to 

purchasers in Arizona, California, and Nevada to provide revenues for application to 

the purposes of said subsection (g) of this section: .
43 USC 1543.
43 USC 1521.



Sec. 103.  

(a)  The Boulder Canyon Project Act of 1928 (45 Stat. 1057, as amended, 43 U.S.C. 

617 et seq.), as amended and supplemented, is further amended:
43 USC 617a.

(1)  In the first sentence of section 2(b), by striking out except that the 

aggregate amount of such advances shall not exceed the sum of $165,000,000 , 

and by replacing the comma after the word Act  with a period.
43 USC 617b.

(2)  In section 3, by deleting $165,000,000.  and inserting in lieu thereof 

$242,000,000, of which $77,000,000 (October 1983 price levels) shall be 

adjusted plus or minus such amounts as may be justified by reason of ordinary 

fluctuations of construction costs as indicated by engineering cost indices 

applicable to the type of construction involved herein. Said $77,000,000 

represents the additional amount required for the uprating program and the 

visitor facilities program. .
43 USC 617 note.

(b)  Except as amended by this Act, the Boulder Canyon Project Act of 1928 (45 Stat. 

1057, as amended, 43 U.S.C. 617 et seq.), as amended and supplemented, shall remain 

in full force and effect.

* * * * * * *

Approved August 17, 1984.

(H.R. 4275) S. 268 :

HOUSE REPORTS: No. 98-648 accompanying H.R. 4275 (Comm. on Interior and 
Insular Affairs).

SENATE REPORTS: No. 98-137 (Comm. on Energy and Natural Resources).



CONGRESSIONAL RECORD, Vol. 129 (1983): 
Aug. 4, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 3, H.R. 4275 considered and passed House; S. 268, amended, passed in lieu.
July 26, 27, 30, 31, Senate considered and concurred in House amendments.



Public Law 98-404
 [ 98 STAT. 1481 ] 

98th Congress

Aug. 28, 1984

[H.R. 1652]

An Act
To amend the Reclamation Safety of Dams Act of 1978, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as The Reclamation Safety of Dams Act Amendments of 

1984  and that the Reclamation Safety of Dams Act of 1978 (92 Stat. 2471, 43 U.S.C. 

506, et seq.) is amended as follows:
The Reclamation Safety of Dams Act Amendments of 1984.

(1)  In subsection 4(b), strike Costs  and insert the following in lieu thereof: 

With respect to the $100,000,000 authorized to be appropriated in the 

Reclamation Safety of Dams Act of 1978, costs .
43 USC 506 note.

43 USC 508.
43 USC 506 note.

(2)  After section 4(b), add the following new subsections:

(c)  With respect to the additional $650,000,000 authorized to be appropriated 

in The Reclamation Safety of Dams Act Amendments of 1984, costs incurred in 



the modification of structures under this Act, the cause of which results from 

new hydrologic or seismic data or changes in state-of-the-art criteria deemed 

necessary for safety purposes, shall be reimbursed to the extent provided in this 

subsection.
 Supra. 

(1)  Fifteen percent of such costs shall be allocated to the authorized 

purposes of the structure, except that in the case of Jackson Lake Dam, 

Minidoka Project, Idaho-Wyoming, such costs shall be allocated in 

accordance with the allocation of operation and maintenance charges.

(2)  Costs allocated to irrigation water service and capable of being 

repaid by the irrigation water users shall be reimbursed within 50 years of 

the year in which the work undertaken pursuant to this Act is substantially 

complete. Costs allocated to irrigation water service which are beyond the 

water users' ability to pay shall be reimbursed in accordance with existing 

law.
43 USC 506 note.

(3)  Costs allocated to recreation or fish and wildlife enhancement shall 

be reimbursed in accordance with the Federal Water Project Recreation 

Act (79 Stat. 213), as amended.
16 USC 460l-12 note.

(4)  Costs allocated to the purpose of municipal, industrial, and 

miscellaneous water service, commercial power, and the portion of 

recreation and fish and wildlife enhancement costs reimbursable under the 

Federal Water Project Recreation Act, shall be repaid within 50 years with 

interest. The interest rate used shall be determined by the Secretary of the 

Treasury, taking into consideration average market yields on outstanding 

marketable obligations of the United States with remaining periods to 

maturity comparable to the applicable reimbursement period during the 



month preceding the fiscal year in which the costs are incurred. To the 

extent that more than one interest rate is determined pursuant to the 

preceding sentence, the Secretary of the Treasury shall establish an interest 

rate at the weighted average of the rates so determined.
Contracts with U.S.

43 USC 506 note.
43 USC 390 cc.

(d)  The Secretary is authorized to negotiate appropriate contracts with project 

beneficiaries providing for the return of reimbursable costs under this Act: 

Provided, however, That no contract entered into pursuant to this Act shall be 

deemed to be a new or amended contract for the purposes of section 203(a) of 

Public Law 97-293. .
43 USC 509.

(3)  In the first sentence of section 5 strike the comma and all that follows 

through Provided, That no funds  and insert in lieu thereof: and, effective 

October 1, 1983, not to exceed an additional $650,000,000 (October 1, 1983, 

price levels), plus or minus such amounts, if any, as may be justified by reason of 

ordinary fluctuations in construction costs as indicated by engineering cost 

indexes applicable to the types of construction involved herein, to carry out the 

provisions of this Act to remain available until expended if so provided by the 

appropriations Act: Provided, That no funds exceeding $750,000 .
43 USC 506 note.

(4)  After section 11, insert the following new sections 12 and 13:

“Sec. 12.  Included within the scope of this Act are Fish Lake, 

Four Mile, Ochoco, Savage Rapids Diversion and Warm Springs 

Dams, Oregon; Como Dam, Montana; Little Wood River Dam, 

Idaho; and related facilities which have been made a part of a 

Federal reclamation project by previous Acts of Congress. Coolidge 



Dam, San Carlos Irrigation Project, Arizona, shall also be included 

within the scope of this Act.

“Sec. 13.  The cost of foundation treatment, drainage and 

instrumentation work planned or underway at Twin Buttes, Texas, 

and Foss Dam, Oklahoma, shall be nonreimbursable and 

nonreturnable under Federal reclamation law.".

Approved August 28, 1984.

H.R. 1652 (S. 672) (S. Res. 234) :

HOUSE REPORTS: No. 98-168 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 98-258 accompanying S. 672 (Comm. on Energy and 
Natural Resources).

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 20, considered and passed House.
Aug. 9, considered and passed Senate, amended.
Aug. 10, House concurred in Senate amendments.



Public Law 98-419
 [ 98 STAT. 1607 ] 

98th Congress

Sept. 25, 1984

[S. 1546]

An Act
To amend the Deepwater Port Act of 1974, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Deepwater Port Act Amendments of 1984 .
Deepwater Port Act Amendments of 1984.

Vessels.
33 USC 1501 note.

AMENDMENT, TRANSFER, OR RENEWAL OF LICENSE
SEC.  2.  

(a)  Section 3(4) of the Deepwater Port Act of 1974 (33 U.S.C. 1502(4)) is amended 

to read:

(4)  application  means an application submitted under this Act for a license 

(b)  Section 4(b) of the Deepwater Port Act of 1974 (33 U.S.C. 1503(b)) is amended 

to read:



(b)  

(1)  on application, issue a license for the ownership, construction, and 

operation of a deepwater port; and

(2)  on petition of the licensee, amend, transfer, or reinstate a license issued 

(c)  Section 4(f) of the Deepwater Port Act of 1974 (33 U.S.C. 1503(f)) is amended to 

read:

(f)  The Secretary may amend, transfer, or reinstate a license issued under this Act if 

the amendment, transfer, or reinstatement is consistent with the findings made at the 

(d)  Section 4(h) of the Deepwater Port Act of 1974 (33 U.S.C. 1503(h)) is amended 

to read:

(h)  A license issued under this Act remains in effect unless suspended or revoked by 

(e)  Section 4(e)(1) of the Deepwater Port Act of 1974 (33 U.S.C. 1503(e)(1)) is 

amended by inserting at the end thereof: On petition of a licensee, the Secretary shall 

review any condition of a license issued under this Act to determine if that condition is 

uniform, insofar as practicable, with the conditions of other licenses issued under this 

Act, reasonable, and necessary to meet the objectives of this Act. The Secretary shall 

amend or rescind any condition that is no longer necessary or otherwise required by 

any Federal department or agency under this Act. .

(f)  The first sentence of section 5(g) of the Deepwater Port Act of 1974 (33 U.S.C. 

1504(g)) is amended by striking issued, transferred, or renewed  and inserting issued

.



(g)  The first sentence of section 7(a) of the Deepwater Port Act of 1974 (33 U.S.C. 

1506(a)) is amended by striking issue, transfer, or renew  and inserting issue .

(h)  Section 7(b)(1) of the Deepwater Port Act of 1974 (33 U.S.C. 1506(b)(1)) is 

amended:

(1)  by striking the first sentence and inserting: The Secretary shall transmit 

promptly to the Attorney General and the Federal Trade Commission a complete 

copy of each application for issuance of a license or a petition for the 

amendment, transfer, or reinstatement of a license that is received. ; and

(2)  in the second sentence, by inserting immediately after the word hearing  

the phrase on license application .

ECONOMIC DEREGULATION
SEC.  3.  

(a)  Section 8 of the Deepwater Port Act of 1974 (33 U.S.C. 1507) is amended to read:
49 USC 10101.

8.  (a)  A deepwater port and a storage facility serviced directly by that 

deepwater port shall operate as a common carrier under applicable provisions of part I 

of the Interstate Commerce Act and subtitle IV of title 49, United States Code, except 

as provided by subsection (b) of this section.
Petroleum and petroleum products.

(b)  A licensee under this Act shall accept, transport, or convey without 

discrimination all oil delivered to the deepwater port with respect to which its license is 

issued. However, a licensee is not subject to common carrier regulations under 

(1)  is subject to effective competition for the transportation of oil from 



alternative transportation systems; and

(2)  sets its rates, fees, charges, and conditions of service on the basis of 

competition, giving consideration to other relevant business factors such as the 

market value of services provided, licensee's cost of operation, and the licensee's 

investment in the deepwater port and a storage facility, and components thereof, 

serviced directly by that deepwater port.
Law enforcement.

(c)  When the Secretary has reason to believe that a licensee is not in compliance 

with this section, the Secretary shall commence an appropriate proceeding before the 

Federal Energy Regulatory Commission or request the Attorney General to take 

appropriate steps to enforce compliance with this section and, when appropriate, to 

secure the imposition of appropriate sanctions. In addition, the Secretary may suspend 

or revoke the license of a licensee not complying with its obligations under this 

SUSPENSION OF FEE COLLECTION AND SUBROGATION
SEC.  4.  

Claims.

(a)  Section 18 of the Deepwater Port Act of 1974 (33 U.S.C. 1517) is amended as 

follows:

(1)  In the first sentence of subsection (d), following the words deepwater port  

the first time they appear, insert while located in the safety zone .
Effective dates.

Ante, p. 1607.

(2)  In subsection (f)(3), strike the third and fourth sentences and insert: These 

collections shall cease after the date of enactment of the Deepwater Port Act 

Amendments of 1984, unless there are adjudicated claims against the Fund to be 

satisfied. The Secretary may order the collection of the fee to be resumed when 



the unobligated balance of the Fund as reduced by the unliquidated debts to the 

United States Treasury is less than $4,000,000. Any collection of fees ordered by 

the Secretary under the preceding sentence shall cease whenever the unobligated 

balance of the Fund as reduced by the unliquidated debts to the United States 

Treasury exceeds $4,000,000. The Fund may borrow from the United States 

Treasury at an interest rate to be determined by the Secretary of the Treasury 

amounts sufficient to maintain the available balance in the Fund at $4,000,000, 

but only to such extent and in such amounts as are provided in advance in 

appropriation Acts. Such amounts shall remain available until expended. .

(3)  In the eighth sentence of subsection (f)(3), as amended by this subsection, 

after the word than , insert the amount the Secretary determines is needed to 

draw upon under subsection (c)(3) of this section or .

(4)  In the tenth sentence of subsection (f)(3), as amended by this subsection, 

after the word needed , insert to draw upon under subsection (c)(3) of this 

section or .

(5)  In subsection (h)(2), insert at the end thereof: In that event, the owner and 

operator of the vessel are jointly and severally liable for cleanup costs and 

damages resulting from that discharge in the same manner and to the same extent 

as under subsection (d) of this section. .

(6)  In subsection (h)(3), insert at the end thereof: `When the Fund under this 

subsection is subrogated to the right of any person entitled to recovery against 

the owner or operator of a vessel, that owner and operator are jointly and 

severally liable for cleanup costs and damages resulting from that discharge in 

the same manner and to the same extent as under subsection (d) of this section. .

RELATIONSHIP TO OTHER LAWS
SEC.  5.  



(a)  Section 19(a) of the Deepwater Port Act of 1974 (33 U.S.C. 1518(a)) is amended 

by adding at the end thereof:
Vessels.

(3)  The Secretary of State shall notify the government of each foreign state 

having vessels registered under its authority or flying its flag which may call at 

or otherwise utilize a deepwater port but which do not currently have an 

agreement in effect as provided in subsection (c)(2)(A)(i) of this section that the 

United States intends to exercise jurisdiction over vessels calling at or otherwise 

utilizing a deepwater port and the persons on board such vessels. The Secretary 

of State shall notify the government of each such state that, absent its objection, 

(A)  are calling at or otherwise utilizing a deepwater port; and

(B)  are within the safety zone of such a deepwater port and are engaged 

in activities connected, associated, or potentially interfering with the use 

and operation of the deepwater port.

The Secretary of State shall promptly inform licensees of deepwater ports of all 

objections received from governments of foreign states in response to 

(b)  Section 19(c) of the Deepwater Port Act of 1974 (33 U.S.C. 1518(c)) is amended 

to read:

(c)  

(1)  The jurisdiction of the United States shall apply to vessels of the United 

States and persons on board such vessels. The jurisdiction of the United States 

shall also apply to vessels, and persons on board such vessels, registered in or 



(A)  calling at or otherwise utilizing a deepwater port; and

(B)  are within the safety zone of such a deepwater port, and are engaged 

in activities connected, associated, or potentially interfering with the use 

and operation of the deepwater port.

The jurisdiction of the United States under this paragraph shall not, however, 

apply to vessels registered in or flying the flag of any foreign state that has 

objected to the application of such jurisdiction.
Prohibition.

(2)  Except in a situation involving force majeure, a licensee shall not permit a 

vessel registered in or flying the flag of a foreign state to call at or otherwise 

(A)  (i) the foreign state involved, by specific agreement with the United 

States, has agreed to recognize the jurisdiction of the United States over 

the vessels registered in or flying the flag of that state and persons on 

board such vessels in accordance with the provisions of paragraph (1) of 

this subsection, while the vessel is located within the safety zone, or(ii) the 

foreign state has not objected to the application of the jurisdiction of the 

United States to any vessel, or persons on board such vessel, while the 

vessel is located within the safety zone; and

(B)  the vessel owner or operator has designated an agent in the United 

States for receipt of service of process in the event of any claim or legal 

proceeding resulting from activities of the vessel or its personnel while 

located within such a safety zone.

(3)  For purposes of paragraph (2)(A)(ii) of this subsection, a licensee shall not 

be obliged to prohibit a call at or use of a deepwater port by a vessel registered in 



or flying the flag of an objecting state unless the licensee has been informed by 

Effective date.
33 USC 1518 note.

Ante, p. 1609.

(c)  The amendment made by subsection (b) of this section shall be effective on the 

ninetieth day following the date of enactment of this Act. The Secretary of State shall 

make the first series of notifications referred to in section 19(a)(3) of the Deepwater 

Port Act of 1974, as added by subsection (a) of this section, prior to the thirtieth day 

following the date of enactment of this Act.

Approved September 25, 1984.

S. 1546 (H.R. 2353) :

SENATE REPORTS: No. 98-314 (Comm. on Commerce, Science, and 
Transportation)

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 30, considered and passed Senate.
Aug. 9, considered and passed House.



Public Law 98-530
 [ 98 STAT. 2698 ] 

98th Congress

Oct. 19, 1984

[H.R. 6206]

An Act
Relating to the water rights of the Ak-Chin Indian Community.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

SECTION 1.  

(1)  the Department of the Interior and the Ak-Chin Indian Community executed 

on September 23, 1983, an agreement entitled Agreement in Principle for 

Revised Ak-Chin Water Settlement , wherein the parties agreed to revisions of 

the Act of July 28, 1978 (Public Law 95-328; 92 Stat. 409);

(2)  the main purpose of the Agreement in Principle is to accomplish a prompt 

and economical fulfillment of the intent of that Act;
92 Stat. 411.

(3)  section 3 of that Act requires that the Secretary of the Interior (hereinafter 

referred to as the Secretary ) as soon as possible but not later than twenty-five 

years after the date of the enactment of that Act, deliver to the Ak-Chin Indian 

Reservation a permanent supply of water to fulfill the Ak-Chin Indian 

Community's entitlement to eighty-five thousand acrefeet of water;
92 Stat. 409.



(4)  section 2 of that Act requires that the Secretary deliver an interim supply of 

water until the permanent supply is acquired and delivered to the Reservation;

(5)  the Secretary proposed to the Community, subject to the approval of 

Congress, to deliver the permanent supply not later than January 1, 1988, except 

that the Community, as a consideration, agree to certain modifications in the 

quantities of water to be delivered as the permanent supply and to release him 

from his obligation to deliver an interim supply;

(6)  in order to establish January 1, 1988, as the date certain for the delivery of a 

(A)  the reduced deliveries of the permanent supply under certain 

conditions;

(B)  the Secretary's proposals regarding the interim supply; and

(C)  certain other proposals of the Secretary;

  and executed the Agreement in Principle; and

(7)  the provisions contained in this Act conform to the purposes of that 

Agreement and the consideration embodied in it.
Central Arizona Project.

SEC.  2.  (a)  As soon as possible but not later than January 1, 1988, the Secretary 

shall deliver annually a permanent water supply from the main project works of the 

Central Arizona Project to the southeast corner of the Ak-Chin Indian Reservation of 

not less than seventy-five thousand acre-feet of surface water suitable for agricultural 

use except as otherwise provided under subsections (b) and (c).

(b)  In any year in which sufficient surface water is available, the Secretary shall 

deliver such additional quantity of water as is requested by the Community not to 



exceed ten thousand acre-feet. The Secretary shall be required to carry out the 

obligation referred to in this subsection only if he determines that there is sufficient 

capacity available in the main project works of the Central Arizona Project to deliver 

such additional quantity.

(c)  In time of shortage, if the aggregate supply of water referred to in subsection (f) is 

not sufficient to deliver seventy-five thousand acre-feet, the Secretary may deliver a 

lesser quantity but in no event less than seventy-two thousand acre-feet. For the 

purposes of this Act, the term time of shortage  means a calendar year for which the 

Secretary determines that a shortage exists pursuant to section 301(b) of the Colorado 

River Basin Project Act of September 30, 1968 (Public Law 90-537), such that there is 

not sufficient Central Arizona Project water in that year to supply up to a limit of three 

hundred nine thousand eight hundred and twenty-eight acre-feet of water for Indian 

uses, and up to a limit of five hundred ten thousand acre-feet of water for non-Indian 

municipal and industrial uses.
43 USC 1501.

(d)  The Secretary shall be deemed to have satisfied his obligation to deliver water 

under this section only if such water is delivered at flow rates which meet the seasonal 

requirements for agricultural use on the Reservation. Such rates shall not exceed three 

hundred cubic feet per second.

(e)  To meet the obligations of the Secretary to deliver water under this Act, the 

Secretary shall design, construct, operate, maintain, and replace, at no cost to the 

Community, such facilities, including any aqueduct and appurtenant pumping facilities, 

powerplants and electric power transmission facilities, which may be necessary.

(f)  The water supply referred to in subsections (a) and (c) shall consist of the 

(1)  First, a permanent supply of no more or less than fifty thousand acre-feet of 



surface water per annum to be diverted from the Colorado River of the three 

hundred thousand acre-feet of water heretofore authorized by the Act of July 30, 

1947 (61 Stat. 628), for beneficial consumptive use on lands of the Yuma Mesa 

Division of the Gila Project. Water referred to in this paragraph and in subsection 

(g)(1) shall have equal priority. Furthermore, these provisions shall not affect the 

relative priorities among themselves of water users in Arizona, Nevada, and 

California which are senior to diversions for the Central Arizona Project as fully 

set out in section 301(b) of Public Law 90-537.
43 USC 1501.

(2)  Such Central Arizona Project water allocated to the Community and 

referred to in the Notice of Final Water Allocations to Indians and non-Indian 

Water Users and Related Decisions  (48 Fed. Reg. 12446, March 24, 1983) as is 

necessary to fulfill the Secretary's water delivery obligations. Delivery of such 

Central Arizona Project water shall be as provided in the December 11, 1980, 

Central Arizona Project water delivery contract between the United States and 

the Ak-Chin Indian Community, except as otherwise provided by this Act and 

any contract executed pursuant to this Act.

Notwithstanding any other provision of this Act, nothing in paragraph (1) of this 

subsection shall enlarge or diminish the authority of the Secretary under existing law. 

Nothing in section 4 or any other provision of this Act shall reduce the Secretary's 

obligation to deliver to the Ak-Chin Reservation a permanent supply of fifty thousand 

acre-feet of surface water per annum as well as the water referred to in paragraph (2) of 

this subsection.
Gila Project.

(g)  (1)  The limitation in the first section of the Act of July 30, 1947 (61 Stat. 628) 

on the annual beneficial consumptive use in the Yuma Mesa Division of the Gila 

Project of no more than three hundred thousand acre-feet of Colorado River water shall 

be deemed to be a limitation of no more than two hundred and fifty thousand acre-feet, 



effective as provided in section 4 of this Act.

(2)  Such two hundred and fifty thousand acre-feet of water shall not be used to 

irrigate more than thirty-seven thousand one hundred and eighty-seven acres of 

land in the Yuma Mesa Division, specifically: six thousand five hundred and 

eighty-seven acres in the North Gila Valley Irrigation District; ten thousand six 

hundred acres in the Yuma Irrigation District; and twenty thousand acres in the 

Yuma Mesa Irrigation and Drainage District. Additional land in the Yuma Mesa 

Irrigation and Drainage District may be irrigated if there is a corresponding 

reduction in the irrigated acreage in the other districts so that at no time are more 

than thirty-seven thousand one hundred and eighty-seven acres being irrigated in 

the Yuma Mesa Division.

(3)  

(A)  $5,400,000 to the Yuma Mesa Irrigation and Drainage District for 

the purpose of replacement, rehabilitation, and repair of the water delivery 

system within the Yuma Mesa Irrigation and Drainage District, including 

water pumping facilities; and

(B)  $2,000,000 to the Yuma Mesa Irrigation and Drainage District, 

$1,000,000 to the Yuma Irrigation District, and $1,000,000 to the North 

Gila Valley Irrigation District, for the purpose of on-farm and district 

water conservation and drainage measures.

Such funds shall not be used as non-Federal contributions in connection with any 

other Federal programs requiring cost-sharing. None of the payments to be made 

by the Secretary to said districts under this subsection shall be treated as 

supplemental or additional benefits or reimbursable to the United States.
Contracts with U.S.

(4)  The Secretary is authorized and directed to amend the repayment contracts, 



as amended, between the United States and said districts to conform to the 

provisions of this Act and to provide that all remaining repayment obligations 

owing to the United States on the date of the enactment of this Act are 

discharged. The Secretary is authorized at the request of the districts or any one 

of them to issue a certificate acknowledging that the lands in the requesting 

district are free of the ownership and full cost pricing provisions of Federal 

reclamation law. Such certificate shall be in a form suitable for entry in the land 

records of Yuma County, Arizona. Amendments to the districts' contracts 

relating to items other than those covered by this Act shall not be made without 

the consent of the irrigation districts.

(5)  The Secretary shall be required to carry out his obligations in paragraphs (3) 

and (4) only if the Yuma Mesa Irrigation and Drainage District, the North Gila 

Valley Irrigation District, and the Yuma Irrigation District execute amendatory 

contracts necessary to carry out the provisions of this subsection, including 

specifically a waiver and release of any and all claims to the annual beneficial 

consumptive use of Colorado River water in excess of two hundred fifty 

thousand acre-feet as provided in paragraph (1) of this subsection.

(h)  (1)  If the facilities required to deliver water to the Ak-Chin Reservation as 

provided in this section are not completed by January 1, 1988, the Secretary shall pay 

damages measured by the replacement cost of water not delivered in that calendar year 

up to a limit of thirty-five thousand acre-feet. In addition and to mitigate the effects 

occasioned by the failure to deliver said water, the Secretary shall pay all operation, 

maintenance and replacement costs of on-reservation wells to produce up to forty 

thousand acre-feet of water in that year for use by the Community.

(2)  Commencing January 1, 1989, the Secretary shall pay damages measured 

by the replacement cost of water not delivered under subsection (a) or (c) as 

appropriate, up to a limit of seventy-five thousand or seventy-two thousand 

acre-feet of water, irrespective of whether the facilities to deliver water to the 



Ak-Chin Reservation have been completed.

(i)  In any year in which the Ak-Chin Indian Community requests additional water 

under subsection (b) and such water and associated canal capacity are available, if the 

Secretary fails to deliver that quantity of additional water, in addition to any damages 

which he is required to pay under subsection (h), he shall pay damages in an amount 

measured by the agricultural water service operation, maintenance, and replacement 

costs for the Central Arizona Project in effect during that year, plus 20 per centum, of 

such additional quantity of water as is not delivered.

(j)  The Ak-Chin Indian Community shall have the right to devote the permanent 

water supply provided for by this Act to any use, including but not limited to 

agricultural, municipal, industrial, commercial, mining or recreational use.

(k)  The water referred to in subsection (f)(1) shall be for the exclusive use and benefit 

of the Ak-Chin Indian Community, except that whenever the aggregate water supply 

referred to in subsection (f) exceeds the quantity necessary to meet the obligations of 

the Secretary under this Act, the Secretary shall allocate on an interim basis to the 

Central Arizona Project any of the water referred to in subsection (f) which is not 

required for delivery to the Ak-Chin Indian Reservation under this Act.

SEC.  3.  

(a)  The obligation of the Secretary to acquire and deliver to the Community an 

interim water supply from 1984 through 1987 under section 2 of the Act of July 28, 

92 Stat. 409.

(1)  within sixty days of enactment of appropriations, the Secretary pays to the 

Community $1,400,000 in a lump sum grant for economic development in fiscal 

year 1986;



(2)  the Secretary of the Treasury, within thirty days after the date of enactment 

of this Act, has paid to the Community $15,000,000 for general community 

purposes as provided in Public Law 98-396;
Ante, p. 1369.

(3)  within sixty days after the date of enactment of this Act the Secretary has 

provided to the Community grants for economic development purposes of 

$2,000,000 from funds provided in Public Law 98-396 for the permanent water 

supply; and

(4)  the Secretary has amended those repayment contracts between the United 

States and the Community to provide that all repayment obligations owing to the 

United States are discharged.

The Secretary is hereby authorized and directed to take such actions needed to amend 

the contracts referred to in paragraph (4).

(b)  To carry out the purposes of this section the Ak-Chin Indian Community shall 

have the complete discretion to use and expend the funds referred to in this section.

SEC.  4.  The provisions of sections 2 (f)(1) and (g) of this Act shall not take effect 

(1)  the amendatory contracts authorized by section 2(g) of this Act have been 

duly ratified and approved by each of the districts and executed by the United 

States; and

(2)  the funds authorized to be paid to the districts by section 2(g)(3) of this Act 

have been appropriated and transferred to the districts.
92 Stat. 411.

SEC.  5.  

(a)  The obligations of the Secretary under section 3 of the Act of July 28, 1978 (92 



Stat. 409; Public Law 95-328), shall terminate upon the enactment of this Act. If the 

Secretary fails to acquire the water supply referred to in section 2(f)(1) of this Act by 

(1)  to deliver annually to the southeast corner of the Ak-Chin Indian 

Reservation eighty-five thousand acre-feet of water suitable for irrigation 

beginning January 1, 1988; and

(2)  to provide as soon as possible, but not later than January 1, 2003, for the 

permanent delivery of such water.

(b)  Failure to deliver water as specified in this section shall render the United States 

liable for damages measured by the replacement cost of water not delivered.
Management plan.

SEC.  6.  The Secretary shall establish a water management plan for the Ak-Chin 

Indian Reservation which, except as is necessary to be consistent with the provisions of 

this Act, will have the same effect as any management plan developed under Arizona 

law.
Appropriation authorization.

SEC.  7.  (a)  There is hereby authorized to be appropriated the sum of $1,000,000 

for payment to the fund referred to in subsection (b). Subject to appropriations, the 

Secretary shall pay a sum of $1,000,000 to such fund.

(b)  

(1)  the Central Arizona Water Conservation District establishes a fund to be 

administered by the District for voluntary acquisition or conservation of water 

from sources within the State of Arizona for use in central Arizona in years when 

water supplies are reduced; and

(2)  the Central Arizona Water Conservation District has contributed the sum of 



not less than $1,000,000 to such fund: Provided, That if the contribution of not 

less than $1,000,000 by the District to such fund has not been fully paid as 

provided in this section within two years of the date of enactment of this Act, the 

authorization for appropriation and payment of the sum referred to in subsection 

(a) shall terminate.
Severability.

(c)  If the provisions of this section are for any reason not implemented as herein 

provided, the other sections of this Act shall remain unaffected thereby.

SEC.  8.  Nothing in this Act shall be construed to enlarge or diminish the authority 

of the Secretary with regard to the Colorado River.

SEC.  9.  No authority under this Act to enter into contracts or to make payments 

shall be effective except to the extent and in such amounts as provided in advance in 

appropriations Acts. Any provision of this Act which, directly or indirectly, authorizes 

the enactment of new budget authority shall be effective only for fiscal years beginning 

after September 30, 1985.

SEC.  10.  

(a)  Section 311 of the Southern Arizona Water Rights Settlement Act of 1982 (96 

Stat. 1283) is amended to read as follows:

“SEC.  311.  The provisions of section 2415 of title 28, United States Code, shall 

apply to any action relating to water rights of the Papago Indian Tribe or of any 

(1)  by the United States for, or on behalf of, such Tribe or member of such 

Tribe, or

(2)  



(b)  The amendment made by this section shall not apply with respect to any action 

filed prior to the date of enactment of this Act.

Approved October 19, 1984.

H.R. 6206 :
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Public Law 98-557
 [98 STAT. 2860] 

98th Congress

Oct. 30, 1984

[S. 2526]

An Act
To authorize appropriations for the Coast Guard for fiscal years 

1985 and 1986, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the "Coast Guard Authorization Act of 1984".
Coast Guard Authorization Act of 1984.

Uniformed services.
Vessels.

* * * * * * *

COAST GUARD MANAGEMENT AND EFFICIENCY 
Sec. 17.  

* * * * * * *

(g)  

(1)  The first section of the Act of March 23, 1906 (33 U.S.C. 491), popularly 

known as the Bridge Act of 1906 , is amended-



(A)  by striking and Chief of Engineers for their approval, nor 

until they  and inserting in lieu thereof for the Secretary's 

approval, nor until the Secretary ;

(B)  by striking by the Chief of Engineers and ;

(C)  by striking of the Chief of Engineers and ; and

(D)  by striking of Transportation  the second and third place it 

appears.

(2)  Section 502(b) of the General Bridge Act of 1946 (33 U.S.C. 525(b)) is 

amended-

(A)  by striking the Chief of Engineers and ; and

(B)  by striking they  both places it appears and inserting in lieu thereof 

the Secretary .

* * * * * * *

Approved October 30, 1984.

S. 2526 :

SENATE REPORTS: No. 98-454 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 5, considered and passed Senate.
Oct. 9, considered and passed House.



Public Law 98-569
 [ 98 STAT. 2933 ] 

98th Congress

Oct. 30, 1984

[H.R. 2790]

An Act
To amend the Colorado River Basin Salinity Control Act to 

authorize certain additional measures to assure accomplishment of 
the objectives of title II of such Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Conservation Water.

SECTION 1.  Section 201(b) of the Colorado River Basin Salinity Control Act (43 

U.S.C. 1591(b)), hereinafter referred to as the Act , is amended by adding at the end 

thereof the following new sentence: In determining the relative priority of 

implementing additional units or new self-contained portions of units authorized by 

section 202, the Secretary or the Secretary of Agriculture, as the case may be, shall 

give preference to those additional units or new self-contained portions of units which 

reduce salinity of the Colorado River at the least cost per unit of salinity reduction. .
Fish and fishing.

Wildlife

SEC.  2.  (a)  Section 202 of the Act (43 U.S.C. 1592) is amended by inserting (a)  

after Sec. 202. .



(b)  

(1)  in paragraph (1) by inserting before the period at the end thereof the 

following: and consisting of measures to replace incidental fish and wildlife 

values foregone ;

(2)  in the second sentence of paragraph (2) by inserting replacing canals and 

laterals with pipe,  after canals and laterals,  and by inserting implementing 

other measures to reduce salt contributions from the Grand Valley to the 

Colorado River, and implementing measures to replace incidental fish and 

wildlife values foregone.  after efficient facilities ;

(3)  in the third sentence of paragraph (2) by inserting , or portion thereof,  

after Grand Valley unit , by striking out agencies  and inserting in lieu thereof 

non-Federal entities , by inserting , or portions thereof,  after water distribution 

system , and by striking out all obligations  and inserting in lieu thereof the 

obligations specified in subsection (b)(2) ;

(4)  in paragraph (2) by striking out the fourth, fifth, and sixth sentences;

(5)  by striking out paragraph (3) and by redesignating paragraph (4) as 

paragraph (3);

(6)  in paragraph (3) (as redesignated) by deleting the period at the end thereof 

and inserting , and consisting of measures to replace incidental fish and wildlife 

values foregone. ; and

(7)  by adding at the end thereof the following new paragraphs:

(4)  Stage I of the Lower Gunnison Basin unit, Colorado, consisting of 

measures and all necessary appurtenant and associated works to reduce 

seepage from canals and laterals in the Uncompahgre Valley, and 

consisting of measures to replace incidental fish and wildlife values 

foregone, essentially as described in the feasibility report and final 



environmental statement dated February 10, 1984. Prior to initiation of 

construction of stage I of the Lower Gunnison Basin unit, or of a portion 

of stage I, the Secretary shall enter into contracts through which the 

non-Federal entities owning, operating, and maintaining the water 

distribution systems, or portions thereof, in the Uncompahgre Valley, 

singly or in concert, will assume the obligations specified in subsection 

(b)(2) relating to the continued operation and maintenance of the unit's 

facilities.
Contracts with U.S.
43 USC 1501 note.

43 USC 620 note.
43 USC 371 note.

Contracts with U.S.

(5)  Portions of the McElmo Creek unit, Colorado, as components of the 

Dolores participating project, Colorado River Storage project, authorized 

by Public Law 90-537 and Public Law 84-485, consisting of all measures 

and all necessary appurtenant and associated works to reduce seepage only 

from the Towaoc-Highline combined canal, Rocky Ford laterals, Lone 

Pine lateral, and Upper Hermana lateral, and consisting of measures to 

replace incidental fish and wildlife values foregone. The Dolores 

participating project shall have salinity control as a project purpose insofar 

as these specific facilities are concerned: Provided, That the costs of 

construction and replacement of these specific facilities shall be allocated 

by the Secretary to salinity control and irrigation only after consultation 

with the State of Colorado, the Montezuma Valley Irrigation District, 

Colorado, and the Dolores Water Conservancy District, Colorado: And 

provided further, That such allocation of costs to salinity control will 

include only the separable and specific costs of these specific facilities and 

will not include any joint costs of any other facilities of the Dolores 

participating project. Repayment of costs allocated to salinity control shall 



be subject to this Act. Repayment of costs allocated to irrigation shall be 

subject to the Acts which authorized the Dolores participating project, the 

Reclamation Act of 1902, and Acts amendatory and supplementary 

thereto. Prior to initiation of construction of these specific facilities, or a 

portion thereof, the Secretary shall enter into contracts through which the 

non-Federal entities owning, operating, and maintaining the water 

distribution systems, or portions thereof, in the Montezuma Valley, singly 

or in concert, will assume the obligations specified in subsection (b)(2) 

Ante, p. 2933.

(c)  Section 202 of such Act is further amended by inserting at the end thereof the 

following new subsections:

(b)  In implementing the units authorized to be constructed pursuant to subsection 

(a), the Secretary shall carry out the following directions:
Reports.

(1)  As reports are completed describing final implementation plans for the 

unit, or any portion thereof, authorized by paragraph (5) of subsection (a), and 

prior to expenditure of funds for related construction activities, the Secretary 

shall submit such reports to the appropriate committees of the Congress and to 

the governors of the Colorado River Basin States.

(2)  Non-Federal entities shall be required by the Secretary to contract for the 

long-term operation and maintenance of canal and lateral systems constructed 

pursuant to activities provided for in subsection (a): Provided, That the Secretary 

shall reimburse such non-Federal entities for the costs of such operation and 

maintenance to the extent the costs exceed the expenses that would have been 

incurred by them in the thorough and timely operation and maintenance of their 

canal and lateral systems absent the construction of a unit, said expenses to be 



determined by the Secretary after consultation with the involved non-Federal 

entities. The operation and maintenance for which non-Federal entities shall be 

responsible shall include such repairing and replacing of a unit's facilities as are 

associated with normal annual maintenance activities in order to keep such 

facilities in a condition which will assure maximum reduction of salinity inflow 

to the Colorado River. These non-Federal entities shall not be responsible, nor 

incur any costs, for the replacement of a unit's facilities, including measures to 

replace incidental fish and wildlife values foregone. The term replacement shall 

be defined for the purposes of this title as a major modification or reconstruction 

of a completed unit, or portion thereof, which is necessitated, through no fault of 

the non-Federal entity or entities operating and maintaining a unit, by design or 

construction inadequacies or by normal limits on the useful life of a facility. The 

Secretary is authorized to provide continuing technical assistance to non-Federal 

entities to assure the effective and efficient operation and maintenance of a unit's 

facilities.

(3)  The Secretary may, under authority of this title, and limited to the 

purposes of this Act, fund through a grant or contract, for any fiscal year only to 

such extent or in such amounts as are provided in appropriation Acts, a 

non-Federal entity to organize private canal and lateral owners into formal 

organizations with which the Secretary may enter into a grant or contract to 

construct, operate, and maintain a unit's facilities.
Grants.

Contracts with U.S.

(4)  In implementing the units authorized to be constructed pursuant to 

paragraphs (1), (2), (3), (4), and (5) of subsection (a), the Secretary shall comply 

with procedural and substantive State water laws.
Ante, p. 2933.

(5)  The Secretary may, under authority of this title and limited to the purposes 



of this Act, fund through a grant or contract, for any fiscal year only to such 

extent or in such amounts as are provided in appropriation Acts, a non-Federal 

entity to operate and maintain measures to replace incidental fish and wildlife 

values foregone.
Grants.

Contracts with U.S.

(6)  In implementing the units authorized to be constructed pursuant to 

subsection (a), the Secretary shall implement measures to replace incidental fish 

and wildlife values foregone concurrently with the implementation of a unit's, or 

a portion of a unit's, related features.

(c)  (1)  The Secretary of Agriculture may establish a voluntary cooperative salinity 

control program with landowners to improve on-farm water management and reduce 

watershed erosion on non-Federal lands and on lands under the control of the 

Department of Agriculture for the purpose of assisting in meeting the objectives of this 

title.

(2)  

(A)  identify salt-source areas and determine the salt load resulting from 

irrigation and watershed management practices;

(B)  develop, in consultation with the public and affected governmental 

interests, plans for implementing measures that will reduce the salt load of 

the Colorado River by improving on-farm irrigation water management 

including improvement of related laterals and by improving watershed 

erosion management practices, such measures to include voluntary 

replacement of incidental fish and wildlife values foregone;
Contracts with U.S.

(C)  provide technical and cost-sharing assistance for the voluntary 



implementation of plans through contracts and agreements with individuals 

or groups of owners and operators of farms, ranches, and other lands as 

well as with local governmental and nongovernmental entities such as 

irrigation districts and canal companies, except that a portion of the costs 

of implementing such plans shall be shared by the participants on the basis 

of benefits received and other appropriate factors, as determined by the 

Secretary of Agriculture, and except that such contracts and agreements 

shall provide for continuing operation and maintenance of measures 

installed under this subsection, including measures to replace incidental 

fish and wildlife values foregone, without additional cost-sharing 

assistance;

(D)  provide continuing technical assistance for irrigation water 

management as well as monitoring and evaluation of changes in salt 

contributions to the Colorado River to determine program effectiveness;

(E)  carry out related research, demonstration, and education activities; 

and
Contracts with U.S.

(F)  in entering into contracts or agreements pursuant to section 

202(c)(2)(C), require a minimum of 30 per centum cost-sharing 

contribution from individuals or groups of owners and operators of farms, 

ranches, and other lands as well as from local governmental and 

nongovernmental entities such as irrigation districts and canal companies, 

unless the Secretary finds in his discretion that such cost-sharing 

requirement would result in a failure to proceed with needed on-farm 

measures.
Reports.

(3)  The measures to be implemented in any particular salt source area shall be 



described in reports issued by the Secretary of Agriculture. Copies of the reports 

(A)  the committees on Agriculture and Appropriations of the House of 

Representatives and the committees on Agriculture, Nutrition and Forestry 

and Appropriations of the Senate;
43 USC 1594.

(B)  members of the advisory council established by section 204(a) of 

this title; and

(C)  the Governor of any State where measures are to be implemented.
Prohibition.

No funds for implementation of proposed measures undertaken pursuant to this 

subsection may be expended until the expiration of sixty days after submission 

of the report of the Secretary of Agriculture.
Appropriation authorization.

(4)  The Secretary of Agriculture may use existing agencies as well as the 

services and facilities of the Commodity Credit Corporation to carry out the 

provisions of this subsection. The Secretary of Agriculture, in addition, may 

authorize participating agencies to utilize grants or cooperative agreements with 

conservation districts, local governmental agencies, colleges and universities, or 

others as appropriate to carry out the activities identified in this subsection. There 

is hereby authorized to be appropriated annually, to be available until expended, 

such funds as may be necessary to carry out the provisions of this subsection: 

Provided, That no disbursement shall be made by the Commodity Credit 

Corporation unless it has received funds to cover the amount thereof from 

appropriations available for the purpose of carrying out this Act.

(5)  The Secretary of Agriculture shall submit a report to Congress by January 



1, 1988, and at each five-year interval thereafter, concerning the operation of the 

program authorized by this subsection. Such report shall contain an evaluation of 

the operation of such program and may include recommendations for such 

additional legislation as may be necessary to solve identified salinity problems in 

areas designated by the Secretary of Agriculture and may include 

recommendations to utilize new technology and research related to such 

Report.

SEC.  3.  Section 203(b) of the Act (43 U.S.C. 1593(b)

(1)  striking out the period at the end of paragraph (2) and inserting in lieu 

thereof a semicolon; and

(2)  inserting at the end thereof the following new paragraphs:

(3)  to develop a comprehensive program for minimizing salt 

contributions to the Colorado River from lands administered by the Bureau 

of Land Management and submit a report which describes the program and 

recommended implementation actions to the Congress and to the members 

of the advisory council established by section 204(a) of this title by July 1, 

1987;
43 USC 1594.

(4)  to undertake feasibility investigations of saline water use and 

disposal opportunities, including measures and all necessary appurtenant 

and associated works, to demonstrate saline water use technology and to 

beneficially use and dispose of saline and brackish waters of the Colorado 

River Basin in joint ventures with current and future industrial water users, 

using, but not limited to, the concepts generally described in the Bureau of 

Reclamation Special Report of September 1981, entitled Saline water use 

and disposal opportunities ; and



(5)  to undertake advance planning activities on the Sinbad Valley Unit, 

Colorado, as described in the Bureau of Land Management Salinity Status 

SEC.  4.  (a)  Section 205(a) of the Act (43 U.S.C. 1595(a)) is amended by inserting 

(a)  after section 202  and by inserting after total costs  the following: (excluding 

costs borne by non-Federal participants pursuant to section 202(c)(2)(C)) of the 

on-farm measures authorized by section 202(c), of all measures to replace incidental 

fish and wildlife values foregone, and .

(b)  Section 205(a)(1) of such Act is amended by inserting before shall be 

nonreimbursable.  the words authorized by section 202(a)(1), (2), and (3), including 

75 per centum of the total costs of construction, operation, and maintenance of the 

associated measures to replace incidental fish and wildlife values foregone, 70 per 

centum of the total costs of construction, operation, maintenance, and replacement of 

each unit, or separable feature thereof authorized by section 202(a)(4) and (5), 

including 70 per centum of the total costs of construction, operation, and maintenance 

of the associated measures to replace incidental fish and wildlife values foregone, and 

70 per centum of the total costs of implementation of the on-farm measures authorized 

by section 202(c), including 70 per centum of the total costs of the associated measures 

to replace incidental fish and wildlife values foregone, . Section 205(a)(1) of such Act 

is further amended by adding at the end thereof The total costs remaining after these 

allocations shall be reimbursable as provided for in paragraphs (2), (3), (4), and (5), of 

section 205(a) .
Ante, p. 2933.
Ante, p. 2934.
43 USC 1595.

(c)  Section 205(a)(2) of such Act is amended by striking Twenty-five per centum  

and inserting in lieu thereof The reimbursable portion .



(d)  Section 205(a)(3) of such Act is amended to read as follows:

Ante, p. 2933.

(3)  Costs of construction and replacement of each unit or separable feature 

thereof authorized by sections 202(a)(1), (2), and (3) and costs of construction of 

measures to replace incidental fish and wildlife values foregone, when such 

measures are a part of the units authorized by sections 202(a)(1), (2), and (3), 

allocated to the upper basin and to the lower basin under section 205(a)(2) of this 

title shall be repaid within a fifty-year period or within a period equal to the 

estimated life of the unit, separable feature thereof, or replacement, whichever is 

less, without interest from the date such unit, separable feature, or replacement is 

(e)  Section 205(a) of such Act is amended by inserting at the end thereof the 

following new paragraphs:

(4)  (i)  Costs of construction and replacement of each unit or separable 

feature thereof authorized by sections 202(a) (4) and (5), costs of 

construction of measures to replace incidental fish and wildlife values 

foregone, when such measures are a part of the on-farm measures 

authorized by section 202(c) or of the units authorized by sections 

202(a)(4) and (5), and costs of implementation of the on-farm measures 

authorized by section 202(c) allocated to the upper basin and to the lower 

basin under section 205(a)(2) of this title shall be repaid as provided in 

subparagraphs (ii) and (iii), respectively, of this paragraph.

(ii)  Costs allocated to the upper basin shall be repaid with interest 

within a fifty-year period, or within a period equal to the estimated 

life of the unit, separable feature thereof, replacement, or on-farm 

measure, whichever is less, from the date such unit, separable feature 



thereof, replacement, or on-farm measure is determined by the 

Secretary or the Secretary of Agriculture to be in operation.

(iii)  Costs allocated to the lower basin shall be repaid without 

interest as such costs are incurred to the extent that money is 

available from the Lower Colorado River Basin development fund to 

repay costs allocated to the lower basin. If in any fiscal year the 

money available from the Lower Colorado River Basin development 

fund for such repayment is insufficient to repay the costs allocated to 

the lower basin, as provided in the preceding sentence, the 

deficiency shall be repaid with interest as soon as money becomes 

available in the fund for repayment of those costs.

(iv)  The interest rates used pursuant to this Act shall be 

determined by the Secretary of the Treasury, taking into 

consideration average market yields on outstanding marketable 

obligations of the United States with remaining periods to maturity 

comparable to the reimbursement period during the month preceding 

the date of enactment of the Act entitled An Act to amend the 

Colorado River Basin Salinity Control Act to authorize certain 

additional measures to assure accomplishment of the objectives of 

title II of such Act, and for other purposes  for costs outstanding at 

that date, or, in the case of costs incurred subsequent to enactment of 

such Act, during the month preceding the fiscal year in which the 

costs are incurred.

(5)  Costs of operation and maintenance of each unit or separable feature 

thereof authorized by section 202(a) and of measures to replace incidental 

fish and wildlife values foregone allocated to the upper basin and to the 

lower basin under section 205(a)(2) of this title shall be repaid without 



interest in the fiscal year next succeeding the fiscal year in which such 

costs are incurred. In the event that revenues are not available to repay the 

portion of operation and maintenance costs allocated to the Upper 

Colorado River Basin fund and to the Lower Colorado River Basin 

development fund in the year next succeeding the fiscal year in which such 

costs are incurred, the deficiency shall be repayed with interest calculated 

in the same manner as provided in section 205(a)(4)(iv). Any 

reimbursement due non-Federal entities pursuant to section 202(b)(2) shall 

be repaid without interest in the fiscal year next succeeding the fiscal year 

Ante, p. 2934.

(f)  (1)  Section 205(b)(1) of such Act is amended by inserting authorized by section 

202(a), costs of construction, operation, and maintenance of measures to replace 

incidental fish and wildlife values foregone, and costs of implementation of the 

on-farm measures authorized by section 202(c),  before allocated for repayment .
43 USC 1595.

(2)  Section 403(g)(2) of the Lower Colorado River Basin Project Act (43 

U.S.C. 1543(g)) is amended by inserting the costs of measures to replace 

incidental fish and wildlife values foregone, and the costs of on-farm measures  

before payable from .

(g)  Section 205(c) of the Act is amended by inserting authorized by section 202(a), 

costs of construction, operation, and maintenance of measures to replace incidental fish 

and wildlife values foregone, and costs of implementation of the on-farm measures 

authorized by section 202(c)  before allocated for .

(h)  Section 5(d)(5) of the Colorado River Storage Project Act (43 U.S.C. 620d(d)(5)) 

is amended by inserting , the costs of measures to replace incidental fish and wildlife 

values foregone, and the costs of the on-farm measures  before payable .



(i)  

(1)  striking out of construction, operation, maintenance, and replacement of 

units ;

(2)  inserting to the Upper Colorado River Basin Fund  after allocated ;

(3)  inserting , section 205(a)(4) and section 205(a)(5)  after section 205(a)(3)

; and

(4)  inserting , for the construction, operation, and maintenance of measures to 

replace incidental fish and wildlife values foregone, and for the implementation 

of on-farm measures  after salinity control units .

SEC.  5.  (a)  Section 208(a) of the Act (43 U.S.C. 1598) is amended by striking out 

and not then if disapproved by said committees, .

(b)  (1)  The second sentence of section 208(b) of the Act is amended by inserting 

(a) or (b)  after section 202 .

(2)  Section 208(b) of the Act is amended by inserting after the second sentence 

thereof the following new sentence: The funds authorized to be appropriated by 

this section may be used for construction of any or all of the works or portions 

thereof and for other purposes authorized in subsection (a), including measures 

as provided for in subsection (b) of section 202 of this title. .

SEC.  6.  The amendments made by this Act shall take effect upon enactment of this 

Act.
Effective date.

43 USC 1591 note.
2 USC 651.

SEC.  7.  For purposes of complying with section 401 of the Congressional Budget 

Act of 1974, the authorization provided under this Act is subject to the availability of 



appropriations.

Approved October 30, 1984.

H.R. 2790 :

HOUSE REPORTS: No. 98-1018 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and passed House.
Oct. 5, considered and passed Senate, amended.
Oct. 9, House concurred in Senate amendments.



Public Law 98-606
 [ 98 STAT. 3169 ] 

98th Congress

Oct. 30, 1984

[H.R. 6430]

An Act
To amend the River and Harbor Act of 1946.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the project for navigation, Newport News Creek, Virginia, authorized by the 

River and Harbor Act of 1946, is hereby modified to authorize the relocation and 

reconstruction by the State of Virginia of the project upon approval of plans for such 

relocation and reconstruction by the Secretary of the Army.
Virginia.

60 Stat. 634.

Approved October 30, 1984.

H.R. 6430 :

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed House and Senate.



Public Law 98-620
 [ 98 STAT. 3335 ] 

98th Congress

Nov. 8, 1984

[H.R. 6163]

An Act
To amend title 28. United States Code, with respect to the places 
where court shall be held in certain judicial districts, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled.  

* * * * * * *

TITLE IV FEDERAL COURTS IMPROVEMENTS

SUBTITLE A Civil Priorities

* * * * * * *

AMENDMENTS TO OTHER LAWS 
Sec. 402.  

* * * * * * *

(44)  Section 23(d) of the Outer Continental Shelf Lands Act (43 U.S.C. 1349(d)

) is repealed.



* * * * * * *

Approved November 8, 1984.

HOUSE REPORTS: No. 98-1062 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 24, considered and passed House.
Oct. 3, considered and passed Senate, amended.
Oct. 9, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 20 (1984): 
No. 45 (1984): July 9, Presidential statement.



Public Law 99-88
 [99 STAT. 293] 

Aug. 15, 1985

[H.R. 2577]

An Act
Making supplemental appropriations for the fiscal year ending 

September 30, 1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Supplemental Appropriations Act, 1985.

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide supplemental appropriations for the fiscal year 

ending September 30, 1985, and for other purposes, namely:

* * * * * * *

CHAPTER IV DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

* * * * * * *

MOUNTRAIL COUNTY PARK, NORTH DAKOTA 
88 Stat. 24.



(a)  Section 44 of the Water Resources Development Act of 1974 (Public Law 93-251; 

88 Stat. 12) is amended by-

(1)  adding at the end of subsection (a) the following:

"TRACT NUMBER 4
A tract of land situated in the south half of the southwest quarter of section 29, 

township 152 north, range 91 west of the fifth principal meridian, Mountrail 

County, North Dakota, being more particularly described as follows:

Commencing at the southwest corner of said section 29, thence south 89 degrees 
54 minutes 28 seconds east a distance of 1,170 feet, thence north 00 degrees 06 
minutes 00 seconds east a distance of 280 feet to a point of beginning, said point 
being the northwest corner of lot 4, block 5, of Olsons First Addition, thence 
north 00 degrees 09 minutes 00 seconds east a distance of 480 feet to the 
northwest corner of lot 4, block 5, Olsons Second Addition, thence south 89 
degrees 57 minutes 00 seconds east a distance of 1,468.9 feet, thence south 00 
degrees 09 minutes 00 seconds west, along the east line of Olsons Second 
Addition a distance of 480 feet, to the north line of said Olsons First Addition, 
thence north 89 degrees 57 minutes 00 seconds west a distance of 1,468.9 feet to 
a point of beginning. The area herein described contains 16.19 acres, more or 
less, and is more commonly referred to as Olsons Second Addition .

; and

(2)  striking out paragraph (2) of subsection (b) and inserting in lieu thereof the 

following:

(2)  (A)  Subject to the provisions of subparagraph (B), the lands 

conveyed pursuant to this section shall be used by the Mountain County 

Park Commission, Mountrail County, North Dakota, for public park and 

recreation purposes. If any lands used for public purposes are ever used for 

any other purpose, title thereto shall revert to, and become the property of, 

the United States which shall have the right to immediate entry thereof.
Public lands.



(B)  The park commission may designate a portion of the lands 

conveyed for leasing of cabin sites. The Mountrail County Park 

Commission shall reimburse the Federal Government for lands so 

used as the fair market value for such property. .

(b)  The Secretary of the Army is authorized to execute and file an amended deed to 

reflect the amendments made by this section.

* * * * * * *

Approved August 15, 1985.

H.R. 2577 :

HOUSE REPORTS: No. 99-142 (Comm. on Appropriations) and No. 99-236 
(Comm. of Conference).

SENATE REPORTS: No. 99-82 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
June 6, 11, 12, considered and passed House.
June 19, 20, considered and passed Senate, amended.
July 31, House agreed to conference report; concurred in certain Senate 
amendments, in others with amendments.
Aug. 1, Senate agreed to conference report; concurred in certain House 
amendments, in another with amendment. House concurred in Senate 
amendment.

PRESIDENTIAL DOCUMENTS, VOL 21 (1985): 
Aug. 16, Presidential statement.



Public Law 99-141
 [ 99 STAT. 564 ] 

99th Congress

Nov. 1, 1985

[H.R. 2959]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1986, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1986, for energy and 

water development, and for other purposes, namely:

TITLE I DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by law, surveys 

and detailed studies and plans and specifications of projects prior to construction, 

$128,972,000, to remain available until expended.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $795,865,000 to remain available until expended, and in 

addition, to remain available until expended, for that increment of the project for beach 

erosion control, Sandy Hook to Barnegat Inlet, New Jersey, $1,500,000 shall be made 

available for the Ocean Township to Sandy Hook reach at Sea Bright and Monmouth 

Beach extending to the vicinity of Long Branch; and in addition, $6,000,000 to remain 

available until expended, for the construction of the Yatesville Lake construction 

project; and in addition, $95,700,000, to remain available until expended, for 

construction of the Red River Waterway, Mississippi River to Shreveport, Louisiana 

project, of which $5,700,000 is for construction of Lock and Dam No. 3; and in 

addition $18,000,000, to remain available until expended, for construction of the main 

dam of the Elk Creek Lake, Rogue River Basin, Oregon Project, as authorized by the 

River and Harbor and Flood Control Act of 1962, Public Law 87-874; and in addition, 

$1,880,000, to remain available until expended for construction of the Lorain small 

boat harbor, Lorain, Ohio, project authorized by section 107 of the Rivers and Harbor 

Act of 1960, as amended; and in addition, $400,000 to remain available until expended 

for remedial, corrective design and construction of project deficiencies in the First 



Ward Area Front Street Levee in Binghamton, New York.

The Corps of Engineers is directed to construct recreation and management facilities at 

the Ouachita and Black Rivers, Arkansas and Louisiana, in the vicinity of the 

Felsenthal National Wildlife Refuge at full Federal expense using funds heretofore 

provided, using the $3,500,000 provided for such purpose in this Act.

76 Stat. 1180, 1198.
33 USC 577.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $25,000,000, to remain available until expended.
33 USC 701n.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-l), $314,760,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 



be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,319,973,000, to remain available until expended, of which $12,000,000 

shall be for construction, operation, and maintenance of outdoor recreation facilities, to 

be derived from the special account established by the Land and Water Conservation 

Act of 1965, as amended (16 U.S.C. 4601).

16 USC 460l-4 note.

Within available funds under this account, advance maintenance of the Charleston 

Harbor navigation channel may be accomplished to allow for safe movement of vessels.

Revolving Fund

For initiation of construction on a dustpan dredge and for the Corps of Engineers 

Automation Plan, $7,000,000, to remain available until expended (33 U.S.C. 576).

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors and the Coastal Engineering Research Board, 

$107,000,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by 5 U.S.C. 4110, uniforms, and 

allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing, either 

during a recess or session of Congress, of survey reports authorized by law, and such 



survey reports as may be printed during a recess of Congress shall be printed, with 

illustrations, as documents of the next succeeding session of Congress; not to exceed 

$2,000 for official reception and representation expenses; and during the current fiscal 

year the revolving fund, Corps of Engineers, shall be available for purchase (not to 

exceed 175 for replacement only) and hire of passenger motor vehicles.

Sec. General Provisions, Corps of Engineers 
Prohibition.

101.  None of the funds appropriated in this title, except as specifically contained 

herein, shall be used to alter, modify, dismantle, or otherwise change any project which 

is partially constructed but not funded for construction in this title.
Rivers and harbors.

Sec. 102.  Within available funds appropriated under Operation and Maintenance, 

General , the Secretary of the Army may remove obstructions and ease bends at the 

Jacksonville Harbor navigation channel in the vicinity of Blount Island to allow for the 

free and safe movement of vessels.

* * * * * * *

Approved November 1, 1985.

H.R. 2959 :

HOUSE REPORTS: No. 99-195 (Comm. on Appropriations)

HOUSE REPORTS: No. 99-307 (Comm. of Conference).

SENATE REPORTS: No. 99-110 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
July 16, considered and passed House.
Aug. 1, considered and passed Senate, amended.
Oct. 17, House agreed to conference report; receded and concurred in Senate 
amendments, in others with amendments. Senate agreed to conference report; 
concurred in House amendments.



Public Law 99-272
 [ 100 STAT. 82 ] 

99th Congress

Apr. 7, 1986

[H.R. 3128]

An Act
To provide for reconciliation pursuant to section 2 of the first 

concurrent resolution on the budget for fiscal year 1986 (S. Con. 
Res. 32, Ninety-ninth Congress).

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Consolidated Omnibus Budget Reconciliation Act of 1985.

SHORT TITLE 
Section. 1.  This Act may be cited as the Consolidated Omnibus Budget 

Reconciliation Act of 1985 .

* * * * * * *

TITLE I AGRICULTURE PROGRAMS

* * * * * * *

SUBTITLE F Marine Protection, Research, and 
Sanctuaries Act Amendments

Sec. 6061.  CONSOLIDATION OF REPORT. 



Section 201 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1441) is amended by striking out all that follows connecting waters  and 
inserting in lieu thereof a period.

Sec. 6062.  MARINE RESEARCH REQUIREMENTS. Section 202 

of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1442) is 

amended-

(1)  by inserting (1)  before The Secretary  in subsection (a);

(2)  by striking out in consultation  in the first sentence of subsection (a) and 

inserting in lieu thereof in close consultation ;

(3)  by adding at the end of subsection (a) the following new paragraph:

(2)  The Secretary of Commerce shall ensure that the program under this 

section complements, when appropriate, the activities undertaken by other 

Federal agencies pursuant to title I and section 203. That program shall 

include but not be limited to-
Pollution.

33 USC 1411.
 Infra. 

(A)  the development and assessment of scientific techniques to 

define and quantify the degradation of the marine environment;

(B)  the assessment of the capacity of the marine environment to 

receive materials without degradation;

(C)  continuing monitoring programs to assess the health of the 

marine environment, including but not limited to the monitoring of 

bottom oxygen concentrations, contaminant levels in biota, 

sediments, and the water column, diseases in fish and shellfish, and 

changes in types and abundance of indicator species;



(D)  the development of methodologies, techniques, and 

equipment for disposal of waste materials to minimize degradation 

of the marine environment.''; and

(4)  by striking out subsection (c) and redesignating subsections (d) and (e) as 

subsections (c) and (d), respectively.

Sec. 6063.  REGIONAL MANAGEMENT PLANS. Section 203 of the 

Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1443) is 

amended by adding at the end thereof the following new subsections:

(c)  The Administrator, in cooperation with the Secretary, the Secretary of 

Commerce, and other officials of appropriate Federal, State, and local agencies, shall 

assess the feasibility in coastal areas of regional management plans for the disposal of 

waste materials. Such plans should integrate where appropriate Federal, State, regional, 

and local waste disposal activities into a comprehensive regional disposal strategy. 

These plans should address, among other things-
State and local governments.

Waste disposal.

(1)  the sources, quantities, and types of materials that require and will require 

disposal;

(2)  the environmental, economic, social, and human health factors (and the 

methods used to assess these factors) associated with disposal alternatives;

(3)  the improvements in production processes, methods of disposal, and 

recycling to reduce the adverse effects associated with such disposal alternatives;

(4)  the applicable laws and regulations governing waste disposal; and

(5)  improvements in permitting processes to reduce administrative burdens.
Reports.

New York.

(d)  The Administrator, in cooperation with the Secretary of Commerce, shall submit 



to the Congress and the President, not later than one year after the date of enactment of 

this provision, a report on sewage sludge disposal in the New York City metropolitan 

region. The report shall-

(1)  consider the factors listed in subsection (c) as they relate to landfilling, 

incineration, ocean dumping, or any other feasible disposal or reuse/recycling 

option;

(2)  include an assessment of the cost of these alternatives; and

(3)  recommend such regulatory or legislative changes as may be necessary to 

reduce the adverse impacts associated with sewage sludge disposal.".

Sec. 6064.  AUTHORIZATION OF APPROPRIATIONS. 
33 USC 1445.

Section 204 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1444) is redesignated as section 205; and such section as so redesignated is 

amended by striking out and  immediately following fiscal year 1981  and by 

striking out 1982.  and inserting in lieu thereof the following: 1982, not to exceed 

$10,635,000 for fiscal year 1986, and not to exceed $11,114,000 for fiscal year 1987. .

Sec. 6065.  CONSOLIDATION OF REPORTS. Section 205 of the 

Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1445) is 

transferred to a point immediately following section 203 of such Act and redesignated 

as section 204; and such section as so transferred and redesignated is amended to read 

as follows:

"ANNUAL REPORT
33 USC 1444.

“Sec. 204.  

(a)  In March of each year, the Secretary of Commerce shall report to the Congress 

on his activities under this title during the previous fiscal year. The report shall include-



Ante, p. 131.

(1)  the Secretary's findings made under section 201, including an evaluation of 

the short-term ecological effects and the social and economic factors involved 

with the dumping;

(2)  the results of activities undertaken pursuant to section 202;
33 USC 1411.
33 USC 1441.

(3)  with the concurrence of the Administrator and after consulting with 

officials of other appropriate Federal agencies, an identification of the short- and 

long-term research requirements associated with activities under title I, and a 

description of how Federal research under titles I and II will meet those 

requirements; and

(4)  activities of the Department of Commerce under section 5 of the Act of 

March 10, 1934 (48 Stat. 401; 16 U.S.C. 665).
Ante, p. 131.

(b)  In March of each year, the Administrator shall report to the Congress on his 

activities during the previous fiscal year under section 203.".

SUBTITLE G National Ocean Pollution Planning Act 
Amendments

Sec. 6071.  FINDINGS AND PURPOSES. 

(a)  Section 2(a) of the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 

1701) is amended by adding at the end thereof the following new paragraphs:
Research and development.

Conservation.

(6)  Numerous Federal agencies have initiated and supported research projects 

to study, enhance, manage, preserve, protect, or restore the resources of the Great 



Lakes, the Chesapeake Bay, Puget Sound, and other estuaries of national 

significance.

(7)  Various research projects relating to the Great Lakes, the Chesapeake Bay, 

Puget Sound, and other estuaries of national significance, including those 

conducted at the college and university level and those conducted at the State 

and local governmental level, can be more effectively coordinated in order to 

obtain maximum benefits.".

(b)  Section 2(b) of the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 

1701) is amended by striking out and  at the end of paragraph (2), by redesignating 

paragraph (3) as paragraph (4), and by inserting after paragraph (2) the following new 

paragraph:

(3)  to provide for the effective coordination of research conducted to support 

the preservation and protection of the environmental quality of the Great Lakes, 

the Chesapeake Bay, Puget Sound, and other estuaries of national significance, 

and to encourage the use of such research in determinations that affect the 

environmental quality of the Great Lakes, the Chesapeake Bay, Puget Sound, and 

other estuaries of national significance; and

Sec. 6072.  NATIONAL OCEAN POLLUTION PROGRAM 
OFFICE AND NATIONAL OCEAN POLLUTION POLICY 
BOARD. The National Ocean Pollution Planning Act of 1978 (33 U.S.C. 1701 et 

seq.) is further amended as follows:

(1)  Section 3 is amended-
33 USC 1702.

(A)  by redesignating paragraphs (3) through (6) as paragraphs (4) 

through (7), respectively;

(B)  by inserting after paragraph (2) the following new paragraph:



(3)  The term Board  means the National Ocean Pollution Policy 

Board established under section 3A(b)."; and
 Infra. 

(C)  by adding at the end thereof the following new paragraph:

(8)  The term Office  means the National Ocean Pollution 

Program Office established under section 3A(a).".

(2)  The following new section is inserted immediately after section 3:

“Sec. 3A.  NATIONAL OCEAN POLLUTION PROGRAM 
OFFICE AND NATIONAL OCEAN POLLUTION POLICY 
BOARD. 

33 USC 1702a.

(a)  Program Office.

(1)  The Administrator shall establish within the Administration the 

National Ocean Pollution Program Office.

(2)  The Office shall-
33 USC 1703.

(A)  serve as the lead entity responsible for administering the 

program established under section 4;

(B)  be headed by a director who shall-(i) be appointed by the 

Administrator,(ii) serve as the Chair of the Board, and(iii) be the 

spokesperson for the program;

(C)  serve as the staff for the Board and its supporting committees 

and working groups; and

(D)  review each department and agency budget request 



transmitted under section 4(d) and submit an analysis of the requests 

to the Board for its review.

The analysis described in subparagraph (D) shall include an analysis of how each 

departmental or agency budget request relates to the priorities and goals of the 

Plan established under section 4.
33 USC 1706.

(b)  Policy Board.

(1)  The Administrator, with the cooperation of the Federal departments 

and agencies referred to in section 7, shall establish a National Ocean 

Pollution Policy Board consisting of representatives of those departments 

and agencies.
Reports.

(2)  The Board shall-

(A)  be responsible for coordinated planning and progress review 

for the program established under section 4;

(B)  review all department and agency budget requests transmitted 

to it under section 4(d) and submit a report to the Office of 

Management and Budget and to the Congress concerning those 

budget requests;

(C)  establish and maintain such interagency groups as the Board 

determines to be necessary to carry out its activities; and

(D)  consult with and seek the advice of users and producers of 

ocean pollution data, information, and services to guide the Board's 

efforts, keeping the Director and the Congress advised of such 

consultations.".

Sec. 6073.  FEDERAL PLANNING TO INCLUDE GREAT 



LAKES. Section 4 of the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 

1703) is amended-

(1)  by inserting after general research on marine ecosystems  in subsection 

(b)(2)(A) the following: , including the Great Lakes, the Chesapeake Bay, Puget 

Sound, and other estuaries of national significance, ;

(2)  in subsection (b)(4)-

(A)  by striking out Budget Review.-  and inserting in lieu thereof Plan 

Review.- ; and

(B)  by striking out to coordinate the budget review process ; and

(3)  by adding at the end thereof the following new subsection:
Ante, p. 133.

(d)  Budgeting.-Each Federal agency and department included under the Plan 

shall prepare and submit to the Office of Management and Budget, the Office, 

and the Board on or before the date of submission of departmental requests for 

appropriations to the Office of Management and Budget, an annual request for 

appropriations to carry out the activities of that agency or department under the 

Plan during the subsequent fiscal year. The Office of Management and Budget 

shall review the request for appropriations as an integrated, coherent, and 

multiagency request, taking into account the review by the Board of those 

requests under section 3A(b).".

Sec. 6074.  DISSEMINATION OF INFORMATION ON GREAT 
LAKES. Section 8 of the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 

1707) is amended by adding (a)  after Sec. 8.  and by adding at the end thereof the 

following new subsection:

(b)  The Administrator shall ensure that the findings and information regarding ocean 

pollution research activities associated with the Great Lakes identified pursuant to 



section 4(b) be disseminated in a timely manner and in useful forms to relevant 

departments of the Federal Government, State governments, and other persons with an 

interest in such information.".
33 USC 1703.

Sec. 6075.  AUTHORIZATION OF APPROPRIATIONS. Section 

10 of the National Ocean Pollution Planning Act of 1978, as amended (33 U.S.C. 1709

), is amended by striking out and  after 1981,  and by striking out 1982.  and 

inserting in lieu thereof 1982, and not to exceed $3,571,000 for fiscal year 1986, and 

not to exceed $3,732,000 for fiscal year 1987. .

* * * * * * *

TITLE VIII OUTER CONTINENTAL SHELF AND 
RELATED PROGRAMS

Outer Continental Shelf Lands Act Amendments of 1985.
43 USC 1301 note.

Sec. 8001.  SHORT TITLE. This title may be referred to as the Outer 

Continental Shelf Lands Act Amendments of 1985 .

Sec. 8002.  NATIONAL POLICY FOR THE OUTER 
CONTINENTAL SHELF. 

43 USC 1332.

The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is amended in 

paragraph (4) of section 3 by deleting the word and  at the end of subparagraph (A); 

deleting the semicolon at the end of subparagraph (B) and inserting in lieu thereof a 

period; designating subparagraph (B) as subparagraph (C); and inserting after 

subparagraph (A) the following new subparagraph (B):
Minerals and mining.

State and local governments.
Infra.



(B)  the distribution of a portion of the receipts from the leasing of mineral 

resources of the outer Continental Shelf adjacent to State lands, as provided 

under section 8(g), will provide affected coastal States and localities with funds 

which may be used for the mitigation of adverse economic and environmental 

effects related to the development of such resources; and"

Sec. 8003.  REVISION OF SECTION 8(g). Section 8(g) of the Outer 

Continental Shelf Lands Act (43 U.S.C. 1337(g)) is amended to read as follows:
Contracts.

State and local governments.
Energy.

43 USC 1352.

(g)  

(1)  At the time of soliciting nominations for the leasing of lands containing 

tracts wholly or partially within three nautical miles of the seaward boundary of 

any coastal State, and subsequently as new information is obtained or developed 

by the Secretary, the Secretary shall, in addition to the information required by 

section 26 of this Act, provide the Governor of such State=m

(A)  an identification and schedule of the areas and regions 

proposed to be offered for leasing;

(B)  at the request of the Governor of such State, all information 

from all sources concerning the geographical, geological, and 

ecological characteristics of such tracts;

(C)  an estimate of the oil and gas reserves in the areas proposed 

for leasing; and

(D)  at the request of the Governor of such State, an 

identification of any field, geological structure, or trap located 

wholly or partially within three nautical miles of the seaward 



boundary of such coastal State, including all information relating to 

the entire field, geological structure, or trap.

The provisions of the first sentence of subsection (c) and the provisions of 

subsections (e)-(h) of section 26 of this Act shall be applicable to the release by 

the Secretary of any information to any coastal State under this paragraph. In 

addition, the provisions of subsections (c) and (e)-(h) of section 26 of this Act 

shall apply in their entirety to the release by the Secretary to any coastal State of 

any information relating to Federal lands beyond three nautical miles of the 

seaward boundary of such coastal State.
Alaska.

43 USC 1336.

(2)  Notwithstanding any other provision of this Act, the Secretary shall 

deposit into a separate account in the Treasury of the United States all bonuses, 

rents, and royalties, and other revenues (derived from any bidding system 

authorized under subsection (a)(1)), excluding Federal income and windfall 

profits taxes, and derived from any lease issued after September 18, 1978 of any 

Federal tract which lies wholly (or, in the case of Alaska, partially until seven 

years from the date of settlement of any boundary dispute that is the subject of 

an agreement under section 7 of this Act entered into prior to January 1, 1986 or 

until April 15, 1993 with respect to any other tract) within three nautical miles of 

the seaward boundary of any coastal State, or, (except as provided above for 

Alaska) in the case where a Federal tract lies partially within three nautical miles 

of the seaward boundary, a percentage of bonuses, rents, royalties, and other 

revenues (derived from any bidding system authorized under subsection (a)(1)), 

excluding Federal income and windfall profits taxes, and derived from any lease 

issued after September 18, 1978 of such tract equal to the percentage of surface 

acreage of the tract that lies within such three nautical miles. Except as provided 

in paragraph (5) of this subsection, not later than the last business day of the 

month following the month in which those revenues are deposited in the 

Treasury, the Secretary shall transmit to such coastal State 27 percent of those 



revenues, together with all accrued interest thereon. The remaining balance of 

such revenues shall be transmitted simultaneously to the miscellaneous receipts 

account of the Treasury of the United States.

(3)  Whenever the Secretary or the Governor of a coastal State determines that 

a common potentially hydrocarbon-bearing area may underlie the Federal and 

State boundary, the Secretary or the Governor shall notify the other party in 

writing of his determination and the Secretary shall provide to the Governor 

notice of the current and projected status of the tract or tracts containing the 

common potentially hydrocarbon-bearing area. If the Secretary has leased or 

intends to lease such tract or tracts, the Secretary and the Governor of the coastal 

State may enter into an agreement to divide the revenues from production of any 

common potentially hydrocarbon-bearing area, by unitization or other royalty 

sharing agreement, pursuant to existing law. If the Secretary and the Governor do 

not enter into an agreement, the Secretary may nevertheless proceed with the 

leasing of the tract or tracts. Any revenues received by the United States under 

such an agreement shall be subject to the requirements of paragraph (2).

(4)  The deposits in the Treasury account described in this section shall be 

invested by the Secretary of the Treasury in securities backed by the full faith 

and credit of the United States having maturities suitable to the needs of the 

account and yielding the highest reasonably available interest rates as 

determined by the Secretary of the Treasury.

(5)  

(A)  When there is a boundary dispute between the United States and a 

State which is subject to an agreement under section 7 of this Act, the 

Secretary shall credit to the account established pursuant to such 

agreement all bonuses, rents, and royalties, and other revenues (derived 

from any bidding system authorized under subsection (a)(1)), excluding 

Federal income and windfall profits taxes, and derived from any lease 

issued after September 18, 1978 of any Federal tract which lies wholly or 



partially within three nautical miles of the seaward boundary asserted by 

the State, if that money has not otherwise been deposited in such account. 

Proceeds of such account shall be distributed as follows:
43 USC 1336.

Upon the settlement of any boundary dispute which is subject to a section 
7 agreement between the United States and a State, the Secretary shall pay 
to such State all moneys due such State from amounts deposited in the 
escro;lb;lb account. If there is insufficient money deposited in the 
escro;lb;lb account, the Secretary shall transmit, from any revenues 
derived from any lease of Federal lands under this Act, the remaining 
balance due such State in accordance with the formula set forth in section 
8004(b)(1)(B) of the Outer Continental Shelf Lands Act Amendments of 
1985.

Post, p. 150.

(B)  This paragraph applies to all Federal oil and gas lease sales, under 

this Act, including joint lease sales, occurring after September 18, 1978.

(6)  This section shall be deemed to take effect on October 1, 1985, for 

purposes of determining the amounts to be deposited in the separate account and 

the States' shares described in paragraph (2).

(7)  When the Secretary leases any tract which lies wholly or partially within 

three miles of the seaward boundary of two or more States, the revenues from 

such tract shall be distributed as otherwise provided by this section, except that 

the State's share of such revenues that would otherwise result under this section 

shall be divided equally among such States.".

Sec. 8004.  DISTRIBUTION OF SECTION 8(g) ACCOUNT. 
43 USC 1337 note.

State and local governments.

(a)  Prior to April 15, 1986, the Secretary shall distribute to the designated coastal 

States the sum of=m
Ante, p. 148.



(1)  the amounts due and payable to each such State under paragraph (2) of 

section 8(g) of the Outer Continental Shelf Lands Act, as amended by this title, 

for the period between October 1, 1985, and the date of such distribution, and

(2)  the amounts due each such State under subsection (b)(1)(A) of this section 

for the period prior to October 1, 1985.

(b)  

(1)  As a fair and equitable disposition of all revenues (including interest 

thereon) derived from any lease of Federal lands wholly or partially within 3 

miles of the seaward boundary of a coastal State prior to October 1, 1985, the 

Secretary shall distribute:

(A)  from the funds which were deposited in the separate account in the 

Treasury of the United States under section 8(g)(4) of the Outer 

Continental Shelf Lands Act (43 U.S.C. 1337(g)(4)) which was in effect 

prior to the date of enactment of section 8003 of this title the following 

sums:

($ million)

Louisiana 572

Texas 382

California 338

Alabama 66

Alaska 51

Mississippi 14

Florida 0.03

as well as 27 percent of the royalties, derived from any lease of Federal 

lands, which have been deposited through September 30, 1985, in the 

separate account described in this paragraph and interest thereon accrued 



through September 30, 1985, and shall transmit any remaining amounts to 

the miscellaneous receipts account of the Treasury of the United States; and
43 USC 1301 note.

(B)  from revenues derived from any lease of Federal lands under the 

Outer Continental Shelf Lands Act, as amended, prior to April 15 of each 

of the fifteen fiscal years following the fiscal year in which this title is 

enacted, 3 percent of the following sums in each of the five fiscal years 

following the date of enactment of this Act, 7 percent of such sums in each 

of the next five fiscal years, and 10 percent of such sums in each of the 

following five fiscal years:

($ million)

Louisiana 84

Texas 134

California 289

Alabama 7

Alaska 134

Mississippi 2.

(2)  The acceptance of any payment by a State under this section shall satisfy 

and release any and all claims of such State against the United States arising 

under, or related to, section 8(g) of the Outer Continental Shelf Lands Act, as it 

was in effect prior to the date of enactment of this Act and shall vest in such 

State the right to receive payments as set forth in this section.
Claims.

Ante, p. 148.

(c)  Notwithstanding any other provision of this Act, the amounts due and payable to 

the State of Louisiana prior to October 1, 1986, under subtitle A of title VIII (Outer 

Continental Shelf and Related Programs) of this Act shall remain in their separate 

accounts in the Treasury of the United States and continue to accrue interest until 



October 1, 1986, except that the $572,000,000 set forth in subsection 8004(b)(1)(A) of 

this section shall only accrue interest from April 15, 1986 to October 1, 1986, at which 

time the Secretary shall immediately distribute such sums with accrued interest to the 

State of Louisiana.
Louisiana.

Sec. 8005.  IMMOBILIZATION OF BOUNDARIES. Section 2(b) of 

the Submerged Lands Act (43 U.S.C. 1301(b)) is amended by inserting before the 

semicolon at the end a comma and the following: except that any boundary between a 

State and the United States under this Act which has been or is hereafter fixed by 

coordinates under a final decree of the United States Supreme Court shall remain 

immobilized at the coordinates provided under such decree and shall not be ambulatory

.
State and local governments.

* * * * * * *

Approved April 7, 1986.

H.R. 3128 (H.R. 3500) (S. 1730) :

HOUSE REPORTS: No. 99-241, Pt. 1 (Comm. on Ways and Means), Pt. 2 (Comm. 
on Education and Labor), Pt. 3 (Comm. on the Judiciary); No. 99-300 accompanying 
H.R. 3500 (Comm. on the Budget)

HOUSE REPORTS: No. 99-453 (Comm. of Conference).

SENATE REPORTS: No. 99-146 accompanying S. 1730 (Comm. on the Budget).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
Oct. 15, 16, 22-24; Nov. 12-14, S. 1730 considered in Senate.
Oct. 31, H.R. 3128 considered and passed House.
Nov. 14, considered and passed Senate, amended, in lieu of S. 1730.
Dec. 5, House agreed to Senate amendment with amendment.
Dec. 19, Senate agreed to conference report. House rejected conference report; 
receded and concurred in Senate amendment with amendment. Senate concurred 
in House amendment with amendment.



CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 6, House concurred in Senate amendment with amendment.
Mar. 14, Senate concurred in House amendment with amendment.
Mar. 18, House disagreed to Senate amendment. Senate insisted on its 
amendment.
Mar. 20, House concurred in Senate amendment.



Public Law 99-307
 [ 100 STAT. 444 ] 

99th Congress

May 19, 1986

[H.R. 739]

An Act
To make miscellaneous changes in laws affecting the United States 

Coast Guard, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   

That subtitle II of title 46, United States Code, is amended as follows:

* * * * * * *

Sec. 3.  The body of water known as Lawyer's Ditch located at block 5,000 in the 

city of Newark, county of Essex, New Jersey, is declared to be a nonnavigable 

waterway of the United States within the meaning of the General Bridge Act of 1946 (

33 U.S.C. 525 et seq.).
New Jersey.

33 USC 59u.

* * * * * * *

Sec. 5.  Bayou Lafourche, in the State of Louisiana, between Canal Boulevard, city 

of Thibodaux, parish of Lafourche and the Southern Pacific Railroad bridge crossing 

the bayou, city of Thibodaux, parish of Lafourche, is hereby declared to be a 



nonnavigable waterway of the United States within the meaning of the General Bridge 

Act of 1946 (33 U.S.C. 525 et seq.).
Louisiana.

33 USC 59e-1.

* * * * * * *

Approved May 19, 1986.

H.R. 739:

HOUSE REPORTS: No. 99-389 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 99-284 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
Dec. 3, considered and passed House.

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 24, considered and passed Senate, amended.
May 1, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
May 19, Presidential statement.



Public Law 99-367
 [ 100 STAT. 774 ] 

99th Congress

July 31, 1986

[S. 1068]

An Act
To eliminate unnecessary paperwork and reporting requirements 

contained in section 15(1) of the Outer Continental Shelf Lands Act, 
and sections 601 and 606 of the Outer Continental Shelf Lands Act 

Amendments of 1978.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be referred to as the OCS Paperwork and Reporting Act .
OCS Paperwork and Reporting Act.

43 USC 1301 note.

Sec. 2.  

(a)  Section 15(1) of the Outer Continental Shelf Lands Act, as amended (43 U.S.C. 

1343(1)

(1)  adding the word and  after activities;  in paragraph (C);

(2)  deleting paragraph (D); and

(3)  redesignating paragraph (E) as paragraph (D).



(b)  Title VI of the Outer Continental Shelf Lands Act Amendments of 1978 is 

amended by deleting section 601 (43 U.S.C. 1861).

(c)  Title VI of the Outer Continental Shelf Lands Act Amendments of 1978 is 

amended by deleting section 606 (43 U.S.C. 1865) and inserting in lieu thereof the 

following:

INVESTIGATION OF RESERVES OF OIL AND GAS IN 
OUTER CONTINENTAL SHELF 

606.  The Secretary of the Interior shall conduct a continuing investigation to 

determine an estimate of the total discovered crude oil and natural gas reserves by 

fields (including proved and indicated reserves) and undiscovered crude oil and natural 

gas resources (including hypothetical and speculative resources) of the Outer 

Continental Shelf.
Reports.

The Secretary of the Interior shall provide a biennial report to Congress on June 30 of 
every odd numbered year on the results of such investigation."

Approved July 31, 1986.

S. 1068 :

HOUSE REPORTS: No. 99-558, Pt. 1 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 99-84 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
July 9, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 21, considered and passed House.



Public Law 99-402
 [ 100 STAT. 910 ] 

99th Congress

Aug. 27, 1986

[S. 1888]

An Act
To provide for a program of cleanup and maintenance on Federal 

lands.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Lands Cleanup Act of 1985.

Environmental protection.
36 USC 169i note.

SHORT TITLE 
Section. 1.  This Act may be cited as the Federal Lands Cleanup Act of 1985 .

FINDINGS 
36 USC 169i note.

Sec. 2.  

(1)  Federal lands, parks, recreation areas, and waterways provide recreational 

opportunities for millions of Americans each year;

(2)  the Federal lands administered by the several Federal land management 

agencies contain valuable wildlife, scenery, natural and historic features, and 

other resources which may be damaged by litter and misuse;



(3)  it is in the best interest of our country and its citizens to maintain and 

preserve the beauty, safety, and availability of these Federal lands;

(4)  these land management agencies have been designated as the caretakers of 

these Federal lands and have been given the responsibility for maintaining and 

preserving these areas and facilities;

(5)  there is great value in volunteer involvement in maintaining and preserving 

Federal lands for recreational use;

(6)  the Federal land management agencies should be concerned with promoting 

a sense of pride and ownership among citizens toward these lands;

(7)  the use of citizen volunteers in a national cleanup effort promotes these 

goals and encourages the thoughtful use of these Federal lands and facilities;

(8)  the positive impact of annual cleanup events held at various recreation sites 

has already been proven by steadily declining levels of litter at these sites; and

(9)  a national program for cleaning and maintaining Federal lands using 

volunteers will save millions of tax dollars.

DESIGNATION OF PUBLIC LANDS CLEANUP DAY 
President of U.S.

Sec. 3.  The first Saturday after Labor Day of each year is designated as Federal 

Lands Cleanup Day . The President shall issue a proclamation calling upon the people 

of the United States to observe Federal Lands Cleanup Day with appropriate 

ceremonies, programs, and activities: Provided, however, That the activities associated 

with Federal Lands Cleanup Day may be undertaken in individual States on a day other 

than the first Saturday after Labor Day if the affected Federal land managers determine 

that because of climatological or other factors, an alternative date is more appropriate.

FEDERAL PARTICIPATION IN FEDERAL LANDS CLEANUP 
DAY 



Sec. 4.  

(a)  (1)  In order to observe Federal Lands Cleanup Day at the Federal level, each 

Federal land management agency shall organize, coordinate, and participate with 

citizen volunteers and State and local agencies in cleaning and providing for the 

maintenance of Federal public lands, recreation areas, and waterways within the 

jurisdiction of such agency.
Voluntarism.

State and local governments.
36 USC 169i-1.

(2)  For purposes of this Act, the term Federal land management agency  shall 

(A)  the Forest Service of the Department of Agriculture;

(B)  the Bureau of Land Management of the Department of the Interior;

(C)  the National Park Service of the Department of the Interior;

(D)  the Fish and Wildlife Service of the Department of the Interior;

(E)  the Bureau of Reclamation of the Department of the Interior; and

(F)  the Army Corps of Engineers.

(b)  Each Federal land management agency shall plan for and carry out activities on 

(1)  encourage continuing public and private sector cooperation in preserving 

the beauty and safety of areas within the jurisdiction of such agency;

(2)  increase citizens' sense of ownership and community pride in such areas;



(3)  reduce litter on Federal lands, along trails and waterways, and within such 

areas; and

(4)  maintain and improve trails, recreation areas, waterways and facilities.

Such activities shall be held in cooperation with appropriate State, county, and local 

government agencies.
State and local governments.

(c)  (1)  Within ninety days following the first Federal Lands Cleanup Day occurring 

after the date of enactment of this Act, each Federal land management agency shall 

provide a summary report to Congress briefly outlining the types of activities 

undertaken; the sites involved; the nature and extent of the volunteer involvement; the 

cost savings realized from the program and the overall success of such agency in 

observing Federal Lands Cleanup Day.
Reports.

Voluntarism.

(2)  Such reporting requirements shall remain in effect for two years after the 

submission of the first report.

Approved August 27, 1986.

S. 1888 :

SENATE REPORTS: No. 99-355 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 11, considered and passed Senate.
Aug. 15, considered and passed House.



Public Law 99-450
 [ 100 STAT. 1129 ] 

99th Congress

Oct. 8, 1986

[H.R. 1246]

An Act
To establish a federally declared Floodway for the Colorado River 

below Davis Dam.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Colorado River Floodway Protection Act.

SHORT TITLE 
Sec. 1.  This Act may be cited as the Colorado River Floodway Protection Act .

43 USC 1600 note.

FINDINGS AND PURPOSES 
Sec. 2.  

(a)  
43 USC 1600.

(1)  there are multiple purposes established by law for the dams and other 

control structures administered by the Secretary of the Interior on the Colorado 

River;

(2)  the maintenance of the Colorado River Floodway established in this Act is 



essential to accomplish these multiple purposes;

(3)  developments within the Floodway are and will continue to be vulnerable to 

damaging flows such as the property damage which occurred in 1983 and may 

occur in the future;

(4)  certain Federal programs which subsidize or permit development within the 

Floodway threaten human life, health, property, and natural resources; and

(5)  there is a need for coordinated Federal, State, and local action to limit 

Floodway development.

(b)  

(1)  establish the Colorado River Floodway, as designated and described further 

in this Act, so as to provide benefits to river users and to minimize the loss of 

human life, protect health and safety, and minimize damage to property and 

natural resources by restricting future Federal expenditures and financial 

assistance, except public health funds, which have the effect of encouraging 

development within the Colorado River Floodway; and

(2)  establish a task force to advise the Secretary of the Interior and the 

Congress on establishment of the Floodway and on managing existing and future 

development within the Floodway, including the appropriateness of 

compensation in specified cases of extraordinary hardship.

DEFINITIONS 
Sec. 3.  

(a)  The term Committees  refers to the Committee on Interior and Insular Affairs of 

the United States House of Representatives and the Committee on Environment and 

Public Works and the Committee on Energy and Natural Resources of the United 

States Senate.
43 USC 1600a.



(b)  The term financial assistance  means any form of loan, grant, guaranty, 

insurance, payment, rebate, subsidy, or any other form of direct or indirect Federal 

(1)  general revenue-sharing grants made under section 102 of the State and 

Local Fiscal Assistance Amendments of 1972 (31 U.S.C. 1221);

(2)  deposit or account insurance for customers of banks, savings and loan 

associations, credit unions, or similar institutions;

(3)  the purchase of mortgages or loans by the Government National Mortgage 

Association, the Federal National Mortgage Association, or the Federal Home 

Loan Mortgage Corporation;

(4)  assistance for environmental studies, plans, and assessments that are 

required incident to the issuance of permits or other authorizations under Federal 

law; and

(5)  assistance pursuant to programs entirely unrelated to development, such as 

any Federal or federally assisted public assistance program or any Federal 

old-age, survivors, or disability insurance program.
Post, p. 1135.

Such term also includes flood insurance described in sections 1322 (a) and (b) of the 

National Flood Insurance Act of 1968, Public Law 90-448, title XIII (82 Stat. 572) as 

amended, on and after the dates on which the provisions of those sections become 

effective.

(c)  The term Secretary  means the Secretary of the Interior.

(d)  The term water district  means any public agency providing water service, 

including water districts, county water districts, public utility districts, and irrigation 

districts.



(e)  The term Floodway  means the Colorado River Floodway established in section 

5 of this Act.

COLORADO RIVER FLOODWAY TASK FORCE 
43 USC 1600b.

Sec. 4.  

(a)  To advise the Secretary and the Congress there shall be a Colorado River 

(1)  each State (appointed by the Governor) and Indian reservation in which the 

Floodway is located;

(2)  each county in which the Floodway is located;

(3)  a law enforcement agency from each county in which the Floodway is 

located;

(4)  each water district in which the Floodway is located;

(5)  the cities of Needles, Parker, Blythe, Bullhead City, Yuma, Laughlin, Lake 

Havasu City, Nevada (if and when incorporated), and Mojave County, Arizona 

Supervisor District No. 2 (chosen by, but not a member of the Board of 

Supervisors);

(6)  the Chamber of Commerce from each county in which the Floodway is 

located;

(7)  the Colorado River Wildlife Council;

(8)  the Army Corps of Engineers;

(9)  the Federal Emergency Management Agency (FEMA);

(10)  the Department of Agriculture;



(11)  the Department of the Interior; and

(12)  the Department of State.

(b)  The task force shall be chartered and operate under the provisions of the Federal 

Advisory Committee Act (Public Law 92-463; 5 U.S.C. App. I) and shall prepare 

recommendations concerning the Colorado River Floodway, which recommendations 

shall deal with:

(1)  the means to restore and maintain the Floodway specified in section 5 of 

this Act, including, but not limited to, specific instances where land transfers or 

relocations, or other changes in land management, might best effect the purposes 

of this Act;

(2)  the necessity for additional Floodway management legislation at local, 

tribal, State, and Federal levels;
State and local governments.

Indians.

(3)  the development of specific design criteria for the creation of the Floodway 

boundaries;

(4)  the review of mapping procedures for Floodway boundaries;

(5)  whether compensation should be recommended in specific cases of 

economic hardship resulting from impacts of the 1983 flood on property outside 

the Floodway which could not reasonably have been foreseen; and

(6)  the potential application of the Floodway on Indian lands and recommended 

legislation or regulations that might be needed to achieve the purposes of the 

Floodway taking into consideration the special Federal status of Indian lands.
Indians.

(c)  The task force shall exist for at least one year after the date of enactment of this 

Act, or until such time as the Secretary has filed with the Committees the maps 



described in subsection 5(b)(2). The task force shall file its report with the Secretary 

and the Committees within nine months after the date of enactment of this Act.
Reports.

COLORADO RIVER FLOODWAY 
Sec. 5.  

(a)  There is established the Colorado River Floodway as identified and generally 

depicted on maps that are to be submitted by the Secretary.
43 USC 1600c.

(b)  

(1)  Within eighteen months after the date of enactment of this Act, the 

Secretary, in consultation with the seven Colorado River Basin States, 

represented by persons designated by the Governors of those States, the 

Colorado River Floodway Task Force, and any other interested parties shall:

(i)  complete a study of the tributary floodflows downstream of 

Davis Dam;
Davis Dam.

(ii)  define the specific boundaries of the Colorado River 

Floodway so that the Floodway can accommodate either a 

one-in-one hundred year river flow consisting of controlled 

releases and tributary inflow, or a flow of forty thousand cubic feet 

per second (cfs), whichever is greater, from below Davis Dam to 

the Southerly International Boundary between the United States of 

America and the Republic of Mexico.

(2)  As soon as practicable after the determination of the Floodway boundary 

pursuant to this subsection, the Secretary shall prepare and file with the 

Committees maps depicting the Colorado River Floodway, and each such map 



shall be considered a standard map to be adhered to by all agencies and shall 

have the same force and effect as if included in this Act, except that correction of 

clerical and typographical errors in each such map may be made. Each such map 

shall be on file and available for public inspection in the Office of the 

Commissioner of the Bureau of Reclamation, Department of the Interior, and in 

other appropriate offices of the Department.

(3)  The Secretary shall provide copies of the Colorado River Floodway maps to 

(A) the chief executive officer of each State, county, municipality, water district, 

Indian tribe, or equivalent jurisdiction in which the Floodway is located, (B) each 

appropriate Federal agency, including agencies which regulate Federal financial 

institutions, and (C) each federally insured financial institution which serves the 

geographic area as one of its primary markets.
State and local governments.

Indians.
Banks and banking.

(c)  

(1)  The Secretary shall conduct, at least once every five years, a review of the 

Colorado River Floodway and make, after notice to and in consultation with the 

appropriate officers referred to in paragraph (3) of subsection (b), and others, 

such minor and technical modifications to the boundaries of the Floodway as are 

necessary solely to reflect changes that have occurred in the size or location of 

any portion of the floodplain as a result of natural forces, and as necessary 

pursuant to subsection (c) of section (7) of this Act.
State and local governments.

Indians.

(2)  If, in the case of any minor and technical modification to the boundaries of 

the Floodway made under the authority of this subsection, an appropriate chief 

executive officer of a State, county, municipality, water district, Indian tribe, or 



equivalent jurisdiction, to which notice was given in accordance with this 

subsection files comments disagreeing with all or part of the modification and 

the Secretary makes a modification which is in conflict with such comments, the 

Secretary shall submit to the chief executive officer a written justification for his 

failure to make modifications consistent with such comments or proposals.

LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING 
THE FLOODWAY 

43 USC 1600d.

Sec. 6.  (a)  Except as provided in section 7, no new expenditures or new financial 

assistance may be made available under authority of any Federal law for any purpose 

within the Floodway established under section 5 of this Act.

(b)  An expenditure or financial assistance made available under authority of Federal 

law shall, for purposes of this Act, be a new expenditure or new financial assistance 

(1)  in any case with respect to which specific appropriations are required, no 

money for construction or purchase purposes was appropriated before the date of 

the enactment of this Act; or

(2)  no legally binding commitment for the expenditure or financial assistance 

was made before such date of enactment.

EXCEPTIONS 
Grants.
Loans.

43 USC 1600e.

Sec. 7.  Notwithstanding section 6, the appropriate Federal officer, after consultation 

with the Secretary, may make Federal expenditures or financial assistance available 



(a)  any dam, channel or levee construction, operation or maintenance for the purpose 

of flood control, water conservation, power or water quality;

(b)  other remedial or corrective actions, including but not limited to drainage 

facilities essential to assist in controlling adjacent high ground water conditions caused 

by flood flows;

(c)  the maintenance, replacement, reconstruction, repair, and expansion, of publicly 

or tribally owned or operated roads, structures (including bridges), or facilities: 

Provided,

(1)  the expansion is designed and built in accordance with the procedures and 

standards established in section 650.101 of title 23, Code of Federal Regulations, 

and the following as they may be amended from time to time; and

(2)  the boundaries of the Floodway are adjusted to account for changes in flows 

caused, directly or indirectly, by the expansion;

(d)  military activities essential to national security;

(e)  any of the following actions or projects, but only if the Secretary finds that the 

making available of expenditures or assistance therefor is consistent with the purposes 

of this Act:

(1)  projects for the study, management, protection and enhancement of fish and 

wildlife resources and habitats, including, but not limited to, acquisition of fish 

and wildlife habitats and related lands, stabilization projects for fish and wildlife 

habitats, and recreational projects;

(2)  the establishment, operation, and maintenance of air and water navigation 

aids and devices, and for access thereto;

(3)  projects eligible for funding under the Land and Water Conservation Fund 



Act of 1965 (16 U.S.C. 4601-4 through 11);

(4)  scientific research, including but not limited to aeronautical, atmospheric, 

space, geologic, marine, fish and wildlife and other research, development, and 

applications;

(5)  assistance for emergency actions essential to the saving of lives and the 

protection of property and the public health and safety, if such actions are 

performed pursuant to sections 305 and 306 of the Disaster Relief Act of 1974 (

42 U.S.C. 5145 and 5146) and are limited to actions that are necessary to 

alleviate the emergency. Disaster assistance under other provisions of the 

Disaster Relief Act of 1974 (Public Law 93-288, as amended) may also be 

provided with respect to persons residing within the Floodway, or structures or 

public infrastructure in existence or substantially under construction therein, on 

the date ninety days after the date of enactment of this Act: Provided, That, such 

persons, or with respect to public infrastructure the State or local political entity 

which owns or controls such infrastructure, had purchased flood insurance for 

structures or infrastructure under the National Flood Insurance Program, if 

eligible, and had taken prudent and reasonable steps, as determined by the 

Director of the Federal Emergency Management Agency, to minimize damage 

from future floods or operations of the Floodway established in the Act;
42 USC 5121 note.

(6)  other assistance for public health purposes, such as mosquito abatement 

programs;

(7)  nonstructural projects for riverbank stabilization that are designed to 

enhance or restore natural stabilization systems;

(8)  publicly or tribally financed, owned and operated compatible recreational 

developments such as regional parks, golf courses, docks, boat launching ramps 

(including steamboat and ferry landings), including compatible recreation uses 



and accompanying utility or interpretive improvements which are essential or 

closely related to the purpose of restoring the accuracy of a National Historical 

Landmark and which meet best engineering practices considering the nature of 

Floodway conditions; and

(9)  compatible agricultural uses that do not involve permanent crops and 

include only a minimal amount of permanent facilities in the Floodway.
43 USC 1600f.

CERTIFICATION OF COMPLIANCE 
Sec. 8.  The Secretary of the Interior shall, on behalf of each Federal agency 

concerned, make written certification that each agency has complied with the 

provisions of this Act during each fiscal year beginning after September 30, 1985. Such 

certification shall be submitted on an annual basis to the United States House of 

Representatives and the United States Senate on or before January 15 of each fiscal 

year.

PRIORITY OF LAWS 
State and local governments.

Indians.
43 USC 1600g.

Sec. 9.  Nothing contained in this Act shall be construed to alter, amend, repeal, 

modify, interpret, or be in conflict with the provisions of the Colorado River Compact (

45 Stat. 1057), the Upper Colorado River Basin Compact (63 Stat. 31), the Water 

Treaty of 1944 with the United Mexican States (Treaty Series 944, 59 Stat. 1219), the 

Flood Control Act of 1944 (58 Stat. 887), the decree entered by the Supreme Court of 

the United States in Arizona v. California, and others (376 U.S. 340), the Boulder 

Canyon Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment Act (54 

Stat. 774; 43 U.S.C. 618a), the Colorado River Storage Project Act (70 Stat. 105; 43 

U.S.C. 620), the Colorado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501). 

Furthermore, nothing contained in this Act shall be construed as indicating an intent on 



the part of the Congress to change the existing relationship of other Federal laws to the 

law of a State, or a political subdivision of a State, or to relieve any person of any 

obligation imposed by any law of any State, tribe, or political subdivision of a State. 

No provision of this Act shall be construed to invalidate any provision of State, tribal, 

or local law unless there is a direct conflict between such provision and the law of the 

State, or political subdivision of the State or tribe, so that the two cannot be reconciled 

or consistently stand together. Inconsistencies shall be reviewed by the task force, and 

the task force shall make recommendations concerning such local laws. This Act shall 

in no way be interpreted to interfere with a State's or tribe's right to protect, 

rehabilitate, preserve, and restore lands within its established boundary.

SEPARABILITY 
43 USC 1600h.

Sec. 10.  If any provision of this Act or the application thereof to any person or 

circumstances is held invalid, the remainder of the Act and the application of such 

provision to other persons not similarly situated or to other circumstances shall not be 

affected thereby.

REPORTS TO CONGRESS 
Indians.

43 USC 1600i.

Sec. 11.  Within one year after the date of the enactment of this Act, the Secretary 

shall prepare and submit to the Committees a report regarding the Colorado River 

Floodway, the task force's report, and the Secretary's recommendations with respect to 

the objectives outlined in section 4(b) of this Act. In making his report, the Secretary 

shall analyze the effects of this Act on the economic development of the Indian tribes 

whose lands are located within the Floodway.

AMENDMENTS REGARDING FLOOD INSURANCE 
Sec. 12.  



(a)  The National Flood Insurance Act of 1968, Public Law 90-448, title XIII (82 Stat. 

572), as amended, is amended by adding the following section:
42 USC 4029.

42 USC 4001 note.

“Sec. 1322.  

(a)  Owners of existing National Flood Insurance Act policies with respect to 

structures located within the Floodway established under section 5 of the Colorado 

River Floodway Protection Act shall have the right to renew and transfer such policies. 

Owners of existing structures located within said Floodway on the date of enactment of 

the Colorado River Floodway Protection Act who have not acquired National Flood 

Insurance Act policies shall have the right to acquire policies with respect to such 

structures for six months after the Secretary of the Interior files the Floodway maps 

required by section 5(b)(2) of the Colorado River Floodway Protection Act and to 

renew and transfer such policies.

(b)  No new flood insurance coverage may be provided under this title on or after a 

date six months after the enactment of the Colorado River Floodway Protection Act for 

any new construction or substantial improvements of structures located within the 

Colorado River Floodway established by section 5 of the Colorado River Floodway 

Protection Act. New construction includes all structures that are not insurable prior to 

that date.

(c)  The Secretary of the Interior may by rule after notice and comment pursuant to 5 

U.S.C. 553 establish temporary Floodway boundaries to be in effect until the maps 

required by section 5(b)(2) of the Colorado River Floodway Protection Act are filed, 

for the purpose of enforcing subsections (b) and (d) of this section.

(d)  A federally supervised, approved, regulated or insured financial institution may 

make loans secured by structures which are not eligible for flood insurance by reason 



of this section: Provided, That prior to making such a loan, such institution determines 

that the loans or structures securing the loan are within the Floodway.".
Banks and banking.

Loans.

FEDERAL LEASES 
Sec. 13.  

(a)  No lease of lands owned in whole or in part by the United States and within the 

Colorado River Floodway shall be granted after the date of enactment of this Act 

unless the Secretary determines that such lease would be consistent with the operation 

and maintenance of the Colorado River Floodway.
Public lands.

43 USC 1600j.

(b)  No existing lease of lands owned in whole or in part by the United States and 

within the Colorado River Floodway shall be extended beyond the date of enactment of 

this Act or the stated expiration date of its current term, whichever is later, unless the 

lessee agrees to take reasonable and prudent steps determined to be necessary by the 

Secretary to minimize the inconsistency of operation under such lease with the 

operation and maintenance of the Colorado River Floodway.

(c)  No lease of lands owned in whole or part by the United States between Hoover 

Dam and Davis Dam below elevation 655.0 feet on Lake Mohave shall be granted 

unless the Secretary determines that such lease would be consistent with the operation 

of Lake Mohave.

(d)  The provisions of subsections (a) and (b) of this section shall not apply to lease 

operations on Indian lands pursuant to a lease providing for activities which are 

exempted under section 7 of this Act.
Indians.

Public lands.
Indians.



Insurance.
Securities.

(e)  Subsections (a) and (b) of this section shall not apply to lands held in trust by the 

United States for the benefit of any Indian tribe or individual with respect to any lease 

where capital improvements, and operation and maintenance costs are not provided for 

by Federal financial assistance if the lessee, tribe, or individual has provided insurance 

or other security for the benefit of the Secretary sufficient to insure against all 

reasonably forseeable, direct, and consequential damages to the property of the tribe, 

private persons, and the United States, which may result from the proposed lease.

NOTICES AND EXISTING LAWS 
43 USC 1600k.

Public lands.

Sec. 14.  

(a)  (1)  Nothing in this Act shall alter or affect in any way the provisions of section 

702c of title 33, United States Code.

(2)  The Secretary shall provide notice of the provisions of section 702c of title 

33, United States Code, and this Act to all existing and prospective lessees of 

lands leased by the United States and within the Colorado River Floodway.
42 USC 4001 note.

(b)  Except as otherwise specifically provided in this Act, all provisions of the 

National Flood Insurance Act of 1968, as amended, and requirements of the National 

Flood Insurance Program ( NFIP ) shall continue in full force and effect within areas 

wholly or partially within the Colorado River Floodway. Any maps or other 

information required to be prepared by this Act shall be used to the maximum extent 

practicable to support implementation of the NFIP.
Ante, p. 1135.

(c)  The Secretary shall publish notice on three successive occasions in newspapers of 



general circulation in communities affected by the provisions of section 1322 of Public 

Law 90-448 (82 Stat. 572), as amended by this Act.

AUTHORIZATION OF APPROPRIATIONS 
Contracts.

Indians.
43 USC 1600l.

Sec. 15.  There is authorized to be appropriated to the Department of the Interior 

$600,000, through the end of fiscal year 1990, in addition to any other funds now 

available to the Department to discharge its duties to implement sections 4 through 14 

of this Act: Provided, That by mutual agreement, such funds shall be made available to 

the Federal Emergency Management Agency to discharge its duties under section 12 of 

this Act: Provided further, That the provisions of sections 6 and 7 of this Act shall not 

be affected by this section: And provided further, in addition, Indian tribes may be 

eligible under Public Law 93-638 to contract for studies of Indian lands required under 

the provisions of this Act.
25 USC 450 note.

Approved October 8, 1986.

H.R. 1246 S. 1696 :

HOUSE REPORTS: No. 99-261 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 99-410 accompanying S. 1696 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
Sept. 24, considered and passed House.

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 15, considered and passed Senate, amended, in lieu of S. 1696.
Sept. 23, House concurred in Senate amendment.



Public Law 99-469
 [ 100 STAT. 1195 ] 

99th Congress

Oct. 14, 1986

[H.R. 4217]

An Act
To provide for the settlement of certain claims of the Papago Tribe 
of Arizona arising from the construction of Tat Momolikot Dam, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Tohono O'odham Tat Momolikot Dam Settlement Act.

SHORT TITLE 
Sec. 1.  This Act may be cited as the Tohono O'odham Tat Momolikot Dam 

Settlement Act .

CONGRESSIONAL FINDINGS 
Sec. 2.  

(1)  it is the policy of the United States to settle, wherever possible, the land 

claims of Indian tribes without costly and lengthy litigation;

(2)  Tat Momolikot Dam was constructed in 1974 by the Corps of Engineers, 

Department of the Army, on lands belonging to the Tohono O'odham Indians to 

provide off-reservation flood protection to Pinal County, Arizona, and water 

conservation for the tribe;



(3)  the O'odham agreed to grant appropriate rights to approximately five 

thousand three hundred and twenty-four acres of land for the Tat Momolikot 

project on condition that the United States provide certain water conservation, 

irrigation, fish and wildlife and other benefits to the tribe;

(4)  the United States has failed to provide those benefits;

(5)  as a result, the United States has failed to acquire appropriate rights to the 

lands required for the construction of the dam and its reservoir;

(6)  the claims of the O'odham for damages for the use of tribal land by the 

United States without authorization by the tribe or compensation to it are the 

subject of prospective lawsuits against the United States;

(7)  it is in the long-term interest of the United States and the Tohono O'odham 

Indians to provide a fair and equitable settlement of the claims of the O'odham 

for the injuries they have sustained;

(8)  

(A)  provide fair and equitable compensation and other valuable 

considerations to the Tohono O'odham Indians and the former residents of 

Tat Momoli village; and

(B)  secure for the United States appropriate rights for Tat Momolikot 

Dam and its reservoir.

DEFINITIONS 
Sec. 3.  

25 USC 476.

(1)  tribe  means the Tohono O'odham Nation, formerly known as the Papago 

Tribe of Arizona, organized under section 16 of the Act of June 18, 1934 (48 

Stat. 987; 25 U.S.C. 478);



(2)  Secretary  means the Secretary of the Interior; unless otherwise specified; 

and

(3)  Tat Momolikot Dam  means the dam constructed by the Corps of 

Engineers, Department of the Army, on Santa Rosa Wash in the Sif Oidak 

District of the Sells Papago Reservation.

PAYMENTS TO TRIBE; LIMITS ON SECRETARY'S 
LIABILITY 

Sec. 4.  (a)  If the tribe executes the waiver and release referred to in section 6(a)(1) 

and the grant of rights referred to in section 6(a)(2), the Secretary of the Treasury shall 

pay to the authorized governing body of the tribe the sum of $6,000,000 for the benefit 

of the tribe, together with interest accruing on such sum from the date of enactment of 

this Act at a rate determined by the Secretary of the Treasury taking into consideration 

the average market yield on Federal obligations of comparable maturity.
Securities.

Community development.

(b)  The tribe shall invest sums received under this section in interest bearing deposits 

and securities until expended. The authorized governing body of the tribe may spend 

the principal and interest and dividends accruing on such sums for economic and 

community development and other tribal purposes: Provided, That the sum of 

$100,000 shall be distributed by the tribe, on a fair and equitable basis, among those 

six individuals who were heads of households residing at Tat Momoli village in 1969 

and owned improvements at said village, or among their heirs. No portion of the funds 

received under subsection (a) shall be used for per capita payments.

(c)  The Secretary shall not be responsible for the review, approval or audit of the 

moneys referred to in this section, nor shall the Secretary be subject to liability for any 

claim or cause of action arising from the Tribe's use and expenditure of such moneys.

AUTHORIZATION OF APPROPRIATIONS 



Effective date.

Sec. 5.  Effective October 1, 1987, there are authorized to be appropriated such sums 

as are necessary to carry out the purposes of section 4 of this Act.

WAIVER AND RELEASE OF CLAIMS 
Sec. 6.  

(a)  The Secretary shall be required to carry out his obligations under this Act only if, 

(1)  a waiver and release in a manner satisfactory to the Secretary of any and all 

claims arising from the use of tribal land in connection with the construction of 

Tat Momolikot Dam and its reservoir prior to the date of enactment of this Act; 

and

(2)  a grant of appropriate rights for said dam and reservoir.
Effective date.

(b)  The waiver and release referred to in subsection (a)(1) and the grant of 

appropriate rights referred to in subsection (a)(2) shall not take effect until such time as 

the funds authorized to be paid to the Tribe have been appropriated and the payments 

referred to in section 4 have been made.

HAZARD REDUCTION 
Sec. 7.  Within two years after the date of enactment of this Act, the Secretary shall 

construct such fences and cattleguards in the immediate vicinity of Tat Momolikot 

Dam and its reservoir as may be necessary to protect livestock.
Animals.

COMPLIANCE WITH BUDGET ACT 
Sec. 8.  No authority under this title to enter into contracts or to make payments shall 

be effective except to the extent and in such amounts as provided in advance in 

appropriations Acts. Any provision of this title which, directly or indirectly, authorizes 



the enactment of new budget authority shall be effective only for fiscal years beginning 

after September 30, 1987.
Effective date.

Approved October 14, 1986.

H.R. 4217 :

HOUSE REPORTS: No. 99-852 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 23, considered and passed House.
Oct. 1, considered and passed Senate.



Public Law 99-499
 [ 100 STAT. 1613 ] 

99th Congress

Oct. 17, 1986

[H.R. 2005]

An Act
To extend and amend the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, and for other purposes.

SECTION 1.  SHORT TITLE AND TABLE OF CONTENTS 

This Act may be cited as the Superfund Amendments and Reauthorization Act of 1986
.

* Note: This is a subsequently typeset print of the hand enrollment which was signed 
by the President on October 17, 1986.

Superfund Amendments and Reauthorization Act of 1986.
Hazardous materials.

Environmental protection.
42 USC 9601 note.

TABLE OF CONTENTS
Sec. 1. Short title and table of contents.
Sec. 2. CERCLA and Administrator.
Sec. 3. Limitation on contract and borrowing authority.
Sec. 4. Effective date.

AND LIABILITY



Sec. 101. Amendments to definitions.
Sec. 102. Reportable quantities.
Sec. 103. Notices; penalties.
Sec. 104. Response authorities.
Sec. 105. National contingency plan.
Sec. 106. Reimbursement.
Sec. 107. Liability.
Sec. 108. Financial responsibility.
Sec. 109. Penalties.
Sec. 110. Health-related authorities.
Sec. 111. Uses of fund.
Sec. 112. Claims procedure.
Sec. 113. Litigation, jurisdiction, and venue.
Sec. 114. Relationship to other law.
Sec. 115. Delegation; regulations.
Sec. 116. Schedules.
Sec. 117. Public participation.
Sec. 118. Miscellaneous provisions.
Sec. 119. Response action contractors.
Sec. 120. Federal facilities.
Sec. 121. Cleanup standards.
Sec. 122. Settlements.
Sec. 123. Reimbursement to local governments.
Sec. 124. Methane recovery.
Sec. 125. Certain special study wastes.
Sec. 126. Worker protection standards.
Sec. 127. Liability limits for ocean incineration vessels.

Sec. 201. Post-closure liability program study, report to Congress, and suspension of 
liability transfers.
Sec. 202. Hazardous materials transportation.
Sec. 203. State procedural reform.
Sec. 204. Conforming amendment to funding provisions.
Sec. 205. Cleanup of petroleum from leaking underground storage tanks.



Sec. 206. Citizens suits.
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Sec. 208. Insurability study.
Sec. 209. Research, development, and demonstration.
Sec. 210. Pollution liability insurance.
Sec. 211. Department of Defense environmental restoration program.
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RIGHT-TO-KNOW
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Sec. 301. Establishment of State commissions, planning districts, and local committees.
Sec. 302. Substances and facilities covered and notification.
Sec. 303. Comprehensive emergency response plans.
Sec. 304. Emergency notification.
Sec. 305. Emergency training and review of emergency systems.

Sec. 311. Material safety data sheets.
Sec. 312. Emergency and hazardous chemical inventory forms.
Sec. 313. Toxic chemical release forms.

Sec. 321. Relationship to other law.
Sec. 322. Trade secrets.
Sec. 323. Provision of information to health professionals, doctors, and nurses.
Sec. 324. Public availability of plans, data sheets, forms, and followup notices.
Sec. 325. Enforcement.
Sec. 326. Civil Actions.
Sec. 327. Exemption.



Sec. 328. Regulations.
Sec. 329. Definitions.
Sec. 330. Authorization of appropriations.

* * * * * * *
42 USC 9601 note.

SEC. 2.  CERCLA AND ADMINISTRATOR

(1)  CERCLA The term CERCLA  means the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 

9601 et seq.).

(2)  Administrator The term Administrator  means the Administrator 

of the Environmental Protection Agency.
42 USC 9662.

SEC. 3.  LIMITATION ON CONTRACT AND BORROWING 
AUTHORITY

Any authority provided by this Act, including any amendment made by this Act, to 
enter into contracts to obligate the United States or to incur indebtedness for the 
repayment of which the United States is liable shall be effective only to such extent or 
in such amounts as are provided in appropriation Acts.

42 USC 9601 note.

SEC. 4.  EFFECTIVE DATE

Except as otherwise specified in section 121(b) of this Act or in any other provision of 
titles I, II, III, and IV of this Act, the amendments made by titles I through IV of this 
Act shall take effect on the enactment of this Act.

TITLE I PROVISIONS RELATING PRIMARILY 



TO RESPONSE AND LIABILITY

SEC. 101.  AMENDMENTS TO DEFINITIONS

(a)  Indian Tribe Paragraph (16) of section 101 of CERCLA (defining natural 

resources ) is amended by striking or  the last time it appears and inserting before the 

punctuation at the end thereof the following: , any Indian tribe, or, if such resources 

are subject to a trust restriction on alienation, any member of an Indian tribe .
Post, p. 1652.
42 USC 9601.

(b)  State or Local Government Limitation Paragraph (20) of section 

101 of CERCLA (defining owner or operator ) is amended as follows:

(1)  Add the following new subparagraph at the end thereof:

(D)  The term owner or operator  does not include a unit of State 

or local government which acquired ownership or control 

involuntarily through bankruptcy, tax delinquency, abandonment, or 

other circumstances in which the government involuntarily acquires 

title by virtue of its function as sovereign. The exclusion provided 

under this paragraph shall not apply to any State or local government 

which has caused or contributed to the release or threatened release 

of a hazardous substance from the facility, and such a State or local 

government shall be subject to the provisions of this Act in the same 

manner and to the same extent, both procedurally and substantively, 

as any nongovernmental entity, including liability under section 

42 USC 9607.

(2)  Amend clause (iii) of subparagraph (A) to read as follows:



(iii)   in the case of any facility, title or control of which was 

conveyed due to bankruptcy, foreclosure, tax delinquency, 

abandonment, or similar means to a unit of State or local 

government, any person who owned, operated, or otherwise 

(3)  Capitalize the first word of subparagraphs (B) and (C) and substitute a 

period for the semicolon at the end of subparagraphs (A), (B), and (C).

(c)  Release Paragraph (22) of section 101 of CERCLA (defining release ) is 

amended by inserting after environment  the following: (including the abandonment 

or discarding of barrels, containers, and other closed receptacles containing any 

hazardous substance or pollutant or contaminant) .

(d)  Remedial Action Paragraph (24) of section 101 of CERCLA (defining 

remedy  and remedial action ) is amended as follows:

(1)  Strike welfare. The term does not include offsite transport  and all that 

follows down through the semicolon at the end of such paragraph and insert 

welfare; the term includes offsite transport and offsite storage, treatment, 

destruction, or secure disposition of hazardous substances and associated 

contaminated materials. .

(2)  Strike or  before contaminated materials  and insert and associated .

(e)  Response Section 101(25) of CERCLA (defining respond  and response ) 

is amended by inserting at the end thereof the following: , all such terms (including 

the terms removal  and remedial action ) include enforcement activities related 

thereto. .
42 USC 9601.

(f)  Additional Definitions Section 101 of CERCLA is amended by striking 



out ; and  at the end of paragraph (31) and substituting a period, by changing the 

semicolons at the end of paragraphs (1) through (29) to periods, by inserting The term

 at the beginning of paragraphs (1) through (22) and paragraphs (28) and (31), by 

inserting The terms  at the beginning of paragraphs (23) through (27) and paragraphs 

(29), (30), and (32) by striking out , the term  in the material preceding paragraph (1), 

and by adding the following new paragraphs at the end thereof:

(33)  The term pollutant or contaminant  shall include, but not be limited to, 

any element, substance, compound, or mixture, including disease-causing agents, 

which after release into the environment and upon exposure, ingestion, 

inhalation, or assimilation into any organism, either directly from the 

environment or indirectly by ingestion through food chains, will or may 

reasonably be anticipated to cause death, disease, behavioral abnormalities, 

cancer, genetic mutation, physiological malfunctions (including malfunctions in 

reproduction) or physical deformations, in such organisms or their offspring; 

except that the term pollutant or contaminant  shall not include petroleum, 

including crude oil or any fraction thereof which is not otherwise specifically 

listed or designated as a hazardous substance under subparagraphs (A) through 

(F) of paragraph (14) and shall not include natural gas, liquefied natural gas, or 

synthetic gas of pipeline quality (or mixtures of natural gas and such synthetic 

gas).

(34)  The term alternative water supplies  includes, but is not limited to, 

drinking water and household water supplies.
42 USC 9607.

(35)  

(A)  The term contractual relationship , for the purpose of section 

107(b)(3), includes, but is not limited to, land contracts, deeds or other 

instruments transferring title or possession, unless the real property on 



which the facility concerned is located was acquired by the defendant after 

the disposal or placement of the hazardous substance on, in, or at the 

facility, and one or more of the circumstances described in clause (i), (ii), 

or (iii) is also established by the defendant by a preponderance of the 

evidence:

(i)   At the time the defendant acquired the facility the 

defendant did not know and had no reason to know that any 

hazardous substance which is the subject of the release or 

threatened release was disposed of on, in, or at the facility.

(ii)   The defendant is a government entity which acquired 

the facility by escheat, or through any other involuntary 

transfer or acquisition, or through the exercise of eminent 

domain authority by purchase or condemnation.

(iii)   The defendant acquired the facility by inheritance or 

bequest.

In addition to establishing the foregoing, the defendant must establish that 

he has satisfied the requirements of section 107(b)(3) (a) and (b).

(B)  To establish that the defendant had no reason to know, as provided 

in clause (i) of subparagraph (A) of this paragraph, the defendant must 

have undertaken, at the time of acquisition, all appropriate inquiry into the 

previous ownership and uses of the property consistent with good 

commercial or customary practice in an effort to minimize liability. For 

purposes of the preceding sentence the court shall take into account any 

specialized knowledge or experience on the part of the defendant, the 

relationship of the purchase price to the value of the property if 

uncontaminated, commonly known or reasonably ascertainable 



information about the property, the obviousness of the presence or likely 

presence of contamination at the property, and the ability to detect such 

contamination by appropriate inspection.

(C)  Nothing in this paragraph or in section 107(b)(3) shall diminish the 

liability of any previous owner or operator of such facility who would 

otherwise be liable under this Act. Notwithstanding this paragraph, if the 

defendant obtained actual knowledge of the release or threatened release of 

a hazardous substance at such facility when the defendant owned the real 

property and then subsequently transferred ownership of the property to 

another person without disclosing such knowledge, such defendant shall 

be treated as liable under section 107(a)(1) and no defense under section 

107(b)(3) shall be available to such defendant.
42 USC 9607.
Real property.

(D)  Nothing in this paragraph shall affect the liability under this Act of 

a defendant who, by any act or omission, caused or contributed to the 

release or threatened release of a hazardous substance which is the subject 

of the action relating to the facility.

(36)  The term Indian tribe  means any Indian tribe, band, nation, or other 

organized group or community, including any Alaska Native village but not 

including any Alaska Native regional or village corporation, which is recognized 

as eligible for the special programs and services provided by the United States to 

SEC. 102.  REPORTABLE QUANTITIES

Section 102(a) of CERCLA is amended by adding at the end thereof the following new 
sentences: For all hazardous substances for which proposed regulations establishing 
reportable quantities were published in the Federal Register under this subsection on or 



before March 1, 1986, the Administrator shall promulgate under this subsection final 
regulations establishing reportable quantities not later than December 31, 1986. For all 
hazardous substances for which proposed regulations establishing reportable quantities 
were not published in the Federal Register under this subsection on or before March 1, 
1986, the Administrator shall publish under this subsection proposed regulations 
establishing reportable quantities not later than December 31, 1986, and promulgate 
final regulations under this subsection establishing reportable quantities not later than 
April 30, 1988. .

Regulations.
42 USC 9602.

Federal Register, publication.

SEC. 103.  NOTICES; PENALTIES

Section 103(b) of CERCLA is amended by striking out paragraph  in the last sentence 
and inserting in lieu thereof subsection  and by adjusting the left hand margin of the 
text of such subsection following federally permitted release,  the third place it 
appears so that there is no indentation of such text.

Post, p. 1632.

SEC. 104.  RESPONSE AUTHORITIES

(a)  Response by Potentially Responsible Parties; Public Health 
Threats Section 104(a)(1) of CERCLA is amended by striking ,unless the 

President determines  and all that follows down through party.  and inserting a period 

and the following: When the President determines that such action will be done 

properly and promptly by the owner or operator of the facility or vessel or by any other 

responsible party, the President may allow such person to carry out the action, conduct 

the remedial investigation, or conduct the feasibility study in accordance with section 

122. No remedial investigation or feasibility study (RI/FS) shall be authorized except 

on a determination by the President that the party is qualified to conduct the RI/FS and 

only if the President contracts with or arranges for a qualified person to assist the 

President in overseeing and reviewing the conduct of such RI/FS and if the responsible 

party agrees to reimburse the Fund for any cost incurred by the President under, or in 



connection with, the oversight contract or arrangement. In no event shall a potentially 

responsible party be subject to a lesser standard of liability, receive preferential 

treatment, or in any other way, whether direct or indirect, benefit from any such 

arrangements as a response action contractor, or as a person hired or retained by such a 

response action contractor, with respect to the release or facility in question. The 

President shall give primary attention to those releases which the President deems may 

present a public health threat. .
President of U.S.

42 USC 9604.
42 USC 9604.

(b)  Removal Action Section 104(a)(2) of CERCLA is amended to read as 

follows:

(2)  Removal Action Any removal action undertaken by the President 

under this subsection (or by any other person referred to in section 122) should, 

to the extent the President deems practicable, contribute to the efficient 

performance of any long term remedial action with respect to the release or 

(c)  Limitations on Reponse Section 104(a) of CERCLA is further amended 

by adding after paragraph (2) the following new paragraphs:

(3)  Limitations on Response The President shall not provide for a 

removal or remedial action under this section in response to a release or threat of 

(A)  of a naturally occurring substance in its unaltered form, or altered 

solely through naturally occurring processes or phenomena, from a 

location where it is naturally found;

(B)  from products which are part of the structure of, and result in 



exposure within, residential buildings or business or community structures; 

or

(C)  into public or private drinking water supplies due to deterioration of 

the system through ordinary use.

(4)  Exception to Limitations Notwithstanding paragraph (3) of this 

subsection, to the extent authorized by this section, the President may respond to 

any release or threat of release if in the President's discretion, it constitutes a 

public health or environmental emergency and no other person with the authority 

(d)  Coordination of Investigations Section 104(b) of CERCLA is 

amended by inserting (1) Information; Studies and Investigations.  after (b)  and by 

adding at the end thereof the following new paragraph:

(2)  Coordination of Investigations The President shall promptly 

notify the appropriate Federal and State natural resource trustees of potential 

damages to natural resources resulting from releases under investigation pursuant 

to this section and shall seek to coordinate the assessments, investigations, and 

(e)  Initial Obligation of Fund

(1)  Limitation Section 104(c)(1) of CERCLA is amended by striking out 

$1,000,000  and six months  and inserting in lieu thereof $2,000,000  and 12 

months , respectively.
42 USC 9604.

(2)  Continued response Section 104(c)(1) of CERCLA is amended by 

inserting before obligations  the following: or (C) continued response action is 

otherwise appropriate and consistent with the remedial action to be taken .



(f)  Facilities Owned and Operated by States Paragraph (3) of section 

104(c) of CERCLA is amended by striking out (ii) at least  and all that follows 

through the period at the end thereof and inserting (ii) 50 percent (or such greater 

amount as the President may determine appropriate, taking into account the degree of 

responsibility of the State or political subdivision for the release) of any sums 

expended in response to a release at a facility, that was operated by the State or a 

political subdivision thereof, either directly or through a contractual relationship or 

otherwise, at the time of any disposal of hazardous substances therein. For the purpose 

of clause (ii) of this subparagraph, the term facility  does not include navigable waters 

or the beds underlying those waters. .
Post, p. 1705.

(g)  Cross Reference to Cleanup Standards Section 104(c)(4) of 

CERCLA is amended to read as follows:

(4)  Selection of Remedial Action The President shall select 

remedial actions to carry out this section in accordance with section 121 of this 

(h)  State Credits Section 104(c) of CERCLA is amended by adding the 

following new paragraph after paragraph (4):

(5)  State Credits

(A)  Granting of credit The President shall grant a State a credit 

against the share of the costs, for which it is responsible under paragraph 

(3) with respect to a facility listed on the National Priorities List under the 

National Contingency Plan, for amounts expended by a State for remedial 

action at such facility pursuant to a contract or cooperative agreement with 

the President. The credit under this paragraph shall be limited to those 



State expenses which the President determines to be reasonable, 

documented, direct out-of-pocket expenditures of non-Federal funds.
Contracts.

(B)  Expenses before listing or agreement The credit 

under this paragraph shall include expenses for remedial action at a facility 

incurred before the listing of the facility on the National Priorities List or 

before a contract or cooperative agreement is entered into under subsection 

(i)   after such expenses are incurred the facility is listed on such 

list and a contract or cooperative agreement is entered into for the 

facility, and

(ii)   the President determines that such expenses would have been 

credited to the State under subparagraph (A) had the expenditures 

been made after listing of the facility on such list and after the date 

on which such contract or cooperative agreement is entered into.

(C)  Response actions between 1978 and 1980 The credit 

under this paragraph shall include funds expended or obligated by the State 

or a political subdivision thereof after January 1, 1978, and before 

December 11, 1980, for cost-eligible response actions and claims for 

damages compensable under section 111.
Claims.

Contracts.

(D)  State expenses after december 11, 1980, in excess of 
10 percent of costs The credit under this paragraph shall include 

90 percent of State expenses incurred at a facility owned, but not operated, 

by such State or by a political subdivision thereof. Such credit applies only 



to expenses incurred pursuant to a contract or cooperative agreement under 

subsection (d) and only to expenses incurred after December 11, 1980, but 

before the date of the enactment of this paragraph.

(E)  Item-by-item approval In the case of expenditures made 

after the date of the enactment of this paragraph, the President may require 

prior approval of each item of expenditure as a condition of granting a 

credit under this paragraph.

(F)  Use of credits Credits granted under this paragraph for funds 

expended with respect to a facility may be used by the State to reduce all 

or part of the share of costs otherwise required to be paid by the State 

under paragraph (3) in connection with remedial actions at such facility. If 

the amount of funds for which credit is allowed under this paragraph 

exceeds such share of costs for such facility, the State may use the amount 

of such excess to reduce all or part of the share of such costs at other 

facilities in that State. A credit shall not entitle the State to any direct 

(i)  Treatment of Certain Activities as Maintenance or Remedial 
Action Section 104(c) of CERCLA is amended by adding the following new 

paragraphs after paragraph (5):

(6)  Operation and Maintenance For the purposes of paragraph (3) 

of this subsection, in the case of ground or surface water contamination, 

completed remedial action includes the completion of treatment or other 

measures, whether taken onsite or offsite, necessary to restore ground and 

surface water quality to a level that assures protection of human health and the 

environment. With respect to such measures, the operation of such measures for 

a period of up to 10 years after the construction or installation and 



commencement of operation shall be considered remedial action. Activities 

required to maintain the effectiveness of such measures following such period or 

the completion of remedial action, whichever is earlier, shall be considered 

operation or maintenance.
26 USC 9501.

(7)  Limitation on Source of Funds for O&M During any 

period after the availability of funds received by the Hazardous Substance 

Superfund established under subchapter A of chapter 98 of the Internal Revenue 

Code of 1954 from tax revenues or appropriations from general revenues, the 

Federal share of the payment of the cost of operation or maintenance pursuant to 

paragraph (3)(C)(i) or paragraph (6) of this subsection (relating to operation and 

maintenance) shall be from funds received by the Hazardous Substance 

(j)  Recontracting Section 104(c) of CERCLA is amended by adding the 

following new paragraph after paragraph (7):

(8)  Recontracting The President is authorized to undertake or continue 

whatever interim remedial actions the President determines to be appropriate to 

reduce risks to public health or the environment where the performance of a 

complete remedial action requires recontracting because of the discovery of 

sources, types, or quantities of hazardous substances not known at the time of 

entry into the original contract. The total cost of interim actions undertaken at a 

(k)  Siting Section 104(c) of CERCLA is amended by adding the following new 

paragraph after paragraph (8):

(9)  Siting Effective 3 years after the enactment of the Superfund 

Amendments and Reauthorization Act of 1986, the President shall not provide 



any remedial actions pursuant to this section unless the State in which the release 

occurs first enters into a contract or cooperative agreement with the President 

providing assurances deemed adequate by the President that the State will assure 

Contracts.

(A)  have adequate capacity for the destruction, treatment, or secure 

disposition of all hazardous wastes that are reasonably expected to be 

generated within the State during the 20-year period following the date of 

such contract or cooperative agreement and to be disposed of, treated, or 

destroyed,

(B)  are within the State or outside the State in accordance with an 

interstate agreement or regional agreement or authority,

(C)  are acceptable to the President, and

(D)  are in compliance with the requirements of subtitle C of the Solid 

42 USC 6921.

(l)  Cooperative Agreements With States Section 104(d)(1) of 

CERCLA is amended to read as follows:

(1)  Cooperative Agreements

(A)  State applications A State or political subdivision thereof 

or Indian tribe may apply to the President to carry out actions authorized in 

this section. If the President determines that the State or political 

subdivision or Indian tribe has the capability to carry out any or all of such 

actions in accordance with the criteria and priorities established pursuant to 

section 105(a)(8) and to carry out related enforcement actions, the 



President may enter into a contract or cooperative agreement with the State 

or political subdivision or Indian tribe to carry out such actions. The 

President shall make a determination regarding such an application within 

90 days after the President receives the application.
Indians.

42 USC 9605.

(B)  Terms and conditions A contract or cooperative 

agreement under this paragraph shall be subject to such terms and 

conditions as the President may prescribe. The contract or cooperative 

agreement may cover a specific facility or specific facilities.

(C)  Reimbursements Any State which expended funds during 

the period beginning September 30, 1985, and ending on the date of the 

enactment of this subparagraph for response actions at any site included on 

the National Priorities List and subject to a cooperative agreement under 

this Act shall be reimbursed for the share of costs of such actions for which 

(m)  Information Gathering and Access Authorities Section 104(e) 

of CERCLA is amended by redesignating paragraph (2) as paragraph (7) and aligning 

the margin of such paragraph with paragraphs (1) through (6) of such subsection, by 

inserting Confidentiality of information.  before (A) Any records , by striking out 

paragraph (1), and by striking out (e)  and inserting in lieu thereof the following:
Law enforcement and crime.

Maritime affairs.

(e)  Information Gathering and Access

(1)  Action authorized Any officer, employee, or representative of the 

President, duly designated by the President, is authorized to take action under 

paragraph (2), (3), or (4) (or any combination thereof) at a vessel, facility, 



establishment, place, property, or location or, in the case of paragraph (3) or (4), 

at any vessel, facility, establishment, place, property, or location which is 

adjacent to the vessel, facility, establishment, place, property, or location referred 

to in such paragraph (3) or (4). Any duly designated officer, employee, or 

representative of a State or political subdivision under a contract or cooperative 

agreement under subsection (d)(1) is also authorized to take such action. The 

authority of paragraphs (3) and (4) may be exercised only if there is a reasonable 

basis to believe there may be a release or threat of release of a hazardous 

substance or pollutant or contaminant. The authority of this subsection may be 

exercised only for the purposes of determining the need for response, or choosing 

or taking any response action under this title, or otherwise enforcing the 

provisions of this title.
Maritime affairs.

(2)  Access to information Any officer, employee, or representative 

described in paragraph (1) may require any person who has or may have 

information relevant to any of the following to furnish, upon reasonable notice, 

information or documents relating to such matter:

(A)  The identification, nature, and quantity of materials which have 

been or are generated, treated, stored, or disposed of at a vessel or facility 

or transported to a vessel or facility.

(B)  The nature or extent of a release or threatened release of a 

hazardous substance or pollutant or contaminant at or from a vessel or 

facility.

(C)  Information relating to the ability of a person to pay for or to 

perform a cleanup.

In addition, upon reasonable notice, such person either (i) shall grant any such 



officer, employee, or representative access at all reasonable times to any vessel, 

facility, establishment, place, property, or location to inspect and copy all 

documents or records relating to such matters or (ii) shall copy and furnish to the 

officer, employee, or representative all such documents or records, at the option 

and expense of such person.
Maritime affairs.

(3)  Entry Any officer, employee, or representative described in 

paragraph (1) is authorized to enter at reasonable times any of the following:

(A)  Any vessel, facility, establishment, or other place or property where 

any hazardous substance or pollutant or contaminant may be or has been 

generated, stored, treated, disposed of, or transported from.

(B)  Any vessel, facility, establishment, or other place or property from 

which or to which a hazardous substance or pollutant or contaminant has 

been or may have been released.

(C)  Any vessel, facility, establishment, or other place or property where 

such release is or may be threatened.

(D)  Any vessel, facility, establishment, or other place or property where 

entry is needed to determine the need for response or the appropriate 

response or to effectuate a response action under this title.

(4)  Inspection and samples

(A)  Authority Any officer, employee or representative described 

in paragraph (1) is authorized to inspect and obtain samples from any 

vessel, facility, establishment, or other place or property referred to in 

paragraph (3) or from any location of any suspected hazardous substance 

or pollutant or contaminant. Any such officer, employee, or representative 



is authorized to inspect and obtain samples of any containers or labeling 

for suspected hazardous substances or pollutants or contaminants. Each 

such inspection shall be completed with reasonable promptness.
Maritime affairs.

(B)  Samples If the officer, employee, or representative obtains any 

samples, before leaving the premises he shall give to the owner, operator, 

tenant, or other person in charge of the place from which the samples were 

obtained a receipt describing the sample obtained and, if requested, a 

portion of each such sample. A copy of the results of any analysis made of 

such samples shall be furnished promptly to the owner, operator, tenant, or 

other person in charge, if such person can be located.

(5)  Compliance orders
Law enforcement and crime.

(A)  Issuance If consent is not granted regarding any request made 

by an officer, employee, or representative under paragraph (2), (3), or (4), 

the President may issue an order directing compliance with the request. 

The order may be issued after such notice and opportunity for consultation 

as is reasonably appropriate under the circumstances.

(B)  Compliance The President may ask the Attorney General to 

commence a civil action to compel compliance with a request or order 

referred to in subparagraph (A). Where there is a reasonable basis to 

believe there may be a release or threat of a release of a hazardous 

substance or pollutant or contaminant, the court shall take the following 

actions:

(i)   In the case of interference with entry or inspection, the court 

shall enjoin such interference or direct compliance with orders to 



prohibit interference with entry or inspection unless under the 

circumstances of the case the demand for entry or inspection is 

arbitrary and capricious, an abuse of discretion, or otherwise not in 

accordance with law.

(ii)   In the case of information or document requests or orders, the 

court shall enjoin interference with such information or document 

requests or orders or direct compliance with the requests or orders to 

provide such information or documents unless under the 

circumstances of the case the demand for information or documents 

is arbitrary and capricious, an abuse of discretion, or otherwise not 

in accordance with law.

The court may assess a civil penalty not to exceed $25,000 for each day of 
noncompliance against any person who unreasonably fails to comply with 
the provisions of paragraph (2), (3), or (4) or an order issued pursuant to 
subparagraph (A) of this paragraph.

(6)  Other authority Nothing in this subsection shall preclude the 

President from securing access or obtaining information in any other lawful 

42 USC 9604.

(n)  Basis for Withholding Information Paragraph (7) of section 104(e) 

of CERCLA (formerly paragraph (2), as redesignated by subsection (l) of this section) 

is amended by adding the following new subparagraphs at the end thereof:
Classified information.

(E)  No person required to provide information under this Act may claim 

that the information is entitled to protection under this paragraph unless 

such person shows each of the following:

(i)   Such person has not disclosed the information to any other 



person, other than a member of a local emergency planning 

committee established under title III of the Amendments and 

Reauthorization Act of 1986, an officer or employee of the United 

States or a State or local government, an employee of such person, 

or a person who is bound by a confidentiality agreement, and such 

person has taken reasonable measures to protect the confidentiality 

of such information and intends to continue to take such measures.

(ii)   The information is not required to be disclosed, or otherwise 

made available, to the public under any other Federal or State law.

(iii)   Disclosure of the information is likely to cause substantial 

harm to the competitive position of such person.

(iv)   The specific chemical identity, if sought to be protected, is 

not readily discoverable through reverse engineering.
Public information.

(F)  The following information with respect to any hazardous substance 

at the facility or vessel shall not be entitled to protection under this 

paragraph: (i)   The trade name, common name, or generic class or 

category of the hazardous substance.

(ii)   The physical properties of the substance, including its boiling 

point, melting point, flash point, specific gravity, vapor density, 

solubility in water, and vapor pressure at 20 degrees celsius.

(iii)   The hazards to health and the environment posed by the 

substance, including physical hazards (such as explosion) and 

potential acute and chronic health hazards.



(iv)   The potential routes of human exposure to the substance at 

the facility, establishment, place, or property being investigated, 

entered, or inspected under this subsection.

(v)   The location of disposal of any waste stream.

(vi)   Any monitoring data or analysis of monitoring data 

pertaining to disposal activities.

(vii)   Any hydrogeologic or geologic data.

(viii)  

(o)  Acquisition of Property

(1)  In general Section 104 of CERCLA is amended by adding the 

following new subsection at the end thereof:

(j)  Acquisition of Property

(1)  Authority The President is authorized to acquire, by purchase, lease, 

condemnation, donation, or otherwise, any real property or any interest in real 

property that the President in his discretion determines is needed to conduct a 

remedial action under this Act. There shall be no cause of action to compel the 

President to acquire any interest in real property under this Act.

(2)  State assurance The President may use the authority of paragraph 

(1) for a remedial action only if, before an interest in real estate is acquired under 

this subsection, the State in which the interest to be acquired is located assures 

the President, through a contract or cooperative agreement or otherwise, that the 

State will accept transfer of the interest following completion of the remedial 

action.
Contracts.



(3)  Exemption No Federal, State, or local government agency shall be 

liable under this Act solely as a result of acquiring an interest in real estate under 

SEC. 105.  NATIONAL CONTINGENCY PLAN

(a)  Subsection (a) of Section 105.-Section 105 of CERCLA is amended as follows:
42 USC 9605.

(1)  Heading Insert (a) evision and Republication.  after 105. .

(2)  Hazard ranking system In paragraph (8)(A) insert the following 

after ecosystems, : the damage to natural resources which may affect the 

human food chain and which is associated with any release or threatened release, 

the contamination or potential contamination of the ambient air which is 

associated with the release or threatened release, .

(3)  National priority list In paragraph (8)(B):

(A)  Strike out at least four hundred of .

(B)  Strike out facilities at least  and insert in lieu thereof facilities .

(C)  Insert after in such State.  the following: A State shall be allowed 

to designate its highest priority facility only once. .
State and local governments.

(4)  Conforming amendment In paragraph (9) insert after therefor  

the following: and including consideration of minority firms in accordance with 

subsection (f) .

(5)  Standards and procedures for innovative treatment 
technologies Strike out and  at the end of paragraph (8), strike out the 



period at the end of paragraph (9) and insert in lieu thereof ; and , and insert 

after paragraph (9) the following new paragraph:

(10)  standards and testing procedures by which alternative or innovative 

treatment technologies can be determined to be appropriate for utilization 

(b)  New Subsections Section 105 of CERCLA is amended by adding the 

following new subsections at the end thereof:
President of U.S.

(b)  Revision of Plan Not later than 18 months after the enactment of the 

Superfund Amendments and Reauthorization Act of 1986, the President shall revise the 

National Contingency Plan to reflect the requirements of such amendments. The 

portion of such Plan known as the National Hazardous Substance Response Plan  shall 

be revised to provide procedures and standards for remedial actions undertaken 

pursuant to this Act which are consistent with amendments made by the Superfund 

Amendments and Reauthorization Act of 1986 relating to the selection of remedial 

action.

(c)  Hazard Ranking System
Regulations.

Health and medical care.
President of U.S.

(1)  Revision Not later than 18 months after the enactment of the 

Superfund Amendments and Reauthorization Act of 1986 and after publication 

of notice and opportunity for submission of comments in accordance with section 

553 of title 5, United States Code, the President shall by rule promulgate 

amendments to the hazard ranking system in effect on September 1, 1984. Such 

amendments shall assure, to the maximum extent feasible, that the hazard 

ranking system accurately assesses the relative degree of risk to human health 



and the environment posed by sites and facilities subject to review. The President 

shall establish an effective date for the amended hazard ranking system which is 

not later than 24 months after enactment of the Superfund Amendments and 

Reauthorization Act of 1986. Such amended hazard ranking system shall be 

applied to any site or facility to be newly listed on the National Priorities List 

after the effective date established by the President. Until such effective date of 

the regulations, the hazard ranking system in effect on September 1, 1984, shall 

continue in full force and effect.

(2)  Health assessment of water contamination risks In 

carrying out this subsection, the President shall ensure that the human health 

risks associated with the contamination or potential contamination (either 

directly or as a result of the runoff of any hazardous substance or pollutant or 

contaminant from sites or facilities) of surface water are appropriately assessed 

where such surface water is, or can be, used for recreation or potable water 

consumption. In making the assessment required pursuant to the preceding 

sentence, the President shall take into account the potential migration of any 

hazardous substance or pollutant or contaminant through such surface water to 

downstream sources of drinking water.

(3)  Reevaluation not required The President shall not be required 

to reevaluate, after the date of the enactment of the Superfund Amendments and 

Reauthorization Act of 1986, the hazard ranking of any facility which was 

evaluated in accordance with the criteria under this section before the effective 

date of the amendments to the hazard ranking system under this subsection and 

which was assigned a national priority under the National Contingency Plan.

(4)  New information Nothing in paragraph (3) shall preclude the 

President from taking new information into account in undertaking response 

actions under this Act.
Health and medical care.

President of U.S.



(d)  Petition for Assessment of Release Any person who is, or may be, 

affected by a release or threatened release of a hazardous substance or pollutant or 

contaminant, may petition the President to conduct a preliminary assessment of the 

hazards to public health and the environment which are associated with such release or 

threatened release. If the President has not previously conducted a preliminary 

assessment of such release, the President shall, within 12 months after the receipt of 

any such petition, complete such assessment or provide an explanation of why the 

assessment is not appropriate. If the preliminary assessment indicates that the release or 

threatened release concerned may pose a threat to human health or the environment, 

the President shall promptly evaluate such release or threatened release in accordance 

with the hazard ranking system referred to in paragraph (8)(A) of subsection (a) to 

determine the national priority of such release or threatened release.

(e)  Releases From Earlier Sites Whenever there has been, after January 

1, 1985, a significant release of hazardous substances or pollutants or contaminants 

from a site which is listed by the President as a Site Cleaned Up To Date  on the 

National Priorities List (revised edition, December 1984) the site shall be restored to 

the National Priorities List, without application of the hazard ranking system.

(f)  Minority Contractors In awarding contracts under this Act, the 

President shall consider the availability of qualified minority firms. The President shall 

describe, as part of any annual report submitted to the Congress under this Act, the 

participation of minority firms in contracts carried out under this Act. Such report shall 

contain a brief description of the contracts which have been awarded to minority firms 

under this Act and of the efforts made by the President to encourage the participation 

of such firms in programs carried out under this Act.
Reports.

(g)  Special Study Wastes



(1)  Application

(A)  which as of the date of enactment of the Superfund Amendments 

and Reauthorization Act of 1986 were not included on, or proposed for 

inclusion on, the National Priorities List; and

(B)  at which special study wastes described in paragraph (2), (3)(A)(ii) 

or (3)(A)(iii) of section 3001(b) of the Solid Waste Disposal Act are 

present in significant quantities, including any such facility from which 

there has been a release of a special study waste.
42 USC 6921.

(2)  Considerations in adding facilities to npl Pending revision 

of the hazard ranking system under subsection (c), the President shall consider 

each of the following factors in adding facilities covered by this section to the 

National Priorities List:

(A)  The extent to which hazard ranking system score for the facility is 

affected by the presence of any special study waste at, or any release from, 

such facility.

(B)  Available information as to the quantity, toxicity, and concentration 

of hazardous substances that are constituents of any special study waste at, 

or released from such facility, the extent of or potential for release of such 

hazardous constituents, the exposure or potential exposure to human 

population and the environment, and the degree of hazard to human health 

or the environment posed by the release of such hazardous constituents at 

such facility. This subparagraph refers only to available information on 

actual concentrations of hazardous substances and not on the total quantity 

of special study waste at such facility.



(3)  Savings provisions Nothing in this subsection shall be construed 

to limit the authority of the President to remove any facility which as of the date 

of enactment of the Superfund Amendments and Reauthorization Act of 1986 is 

included on the National Priorities List from such List, or not to list any facility 

which as of such date is proposed for inclusion on such list.

(4)  Information gathering and analysis Nothing in this Act shall 

be construed to preclude the expenditure of monies from the Fund for gathering 

and analysis of information which will enable the President to consider the 

Claims.

SEC. 106.  REIMBURSEMENT
Post, p. 1633.

Section 106(b) of CERCLA is amended as follows:

(1)  Insert (1)  after (b) .

(2)  Strike out who willfully  and insert who, without sufficient cause, willfully

.

(3)  Add at the end thereof the following new paragraph:
26 USC 9501.

(2)  (A)  Any person who receives and complies with the terms of any 

order issued under subsection (a) may, within 60 days after completion of 

the required action, petition the President for reimbursement from the Fund 

for the reasonable costs of such action, plus interest. Any interest payable 

under this paragraph shall accrue on the amounts expended from the date 

of expenditure at the same rate as specified for interest on investments of 

the Hazardous Substance Superfund established under subchapter A of 

chapter 98 of the Internal Revenue Code of 1954.



(B)  If the President refuses to grant all or part of a petition made 

under this paragraph, the petitioner may within 30 days of receipt of 

such refusal file an action against the President in the appropriate 

United States district court seeking reimbursement from the Fund.
42 USC 9607.

(C)  Except as provided in subparagraph (D), to obtain 

reimbursement, the petitioner shall establish by a preponderance of 

the evidence that it is not liable for response costs under section 

107(a) and that costs for which it seeks reimbursement are 

reasonable in light of the action required by the relevant order.

(D)  A petitioner who is liable for response costs under section 

107(a) may also recover its reasonable costs of response to the extent 

that it can demonstrate, on the administrative record, that the 

President's decision in selecting the response action ordered was 

arbitrary and capricious or was otherwise not in accordance with 

law. Reimbursement awarded under this subparagraph shall include 

all reasonable response costs incurred by the petitioner pursuant to 

the portions of the order found to be arbitrary and capricious or 

otherwise not in accordance with law.

(E)  Reimbursement awarded by a court under subparagraph (C) or 

(D) may include appropriate costs, fees, and other expenses in 

accordance with subsections (a) and (d) of section 2412 of title 28 of 

42 USC 9607.

SEC. 107.  LIABILITY



(a)  Foreign Vessels Section 107(a)(1) of CERCLA is amended by striking out 

(otherwise subject to the jurisdiction of the United States) .
Post, p. 1705.

(b)  Recoverable Costs and Damages Section 107(a) of CERCLA is 

amended by striking out and  at the end of subparagraph (B), striking out the period at 

the end of subparagraph (C) and inserting ; and  and inserting at the end thereof the 

following:
Post, p. 1636.

(D)  the costs of any health assessment or health effects study carried out 

under section 104(i).

The amounts recoverable in an action under this section shall include interest on the 

amounts recoverable under subparagraphs (A) through (D). Such interest shall accrue 

from the later of (i) the date payment of a specified amount is demanded in writing, or 

(ii) the date of the expenditure concerned. The rate of interest on the outstanding 

unpaid balance of the amounts recoverable under this section shall be the same rate as 

is specified for interest on investments of the Hazardous Substance Superfund 

established under subchapter A of chapter 98 of the Internal Revenue Code of 1954. 

For purposes of applying such amendments to interest under this subsection, the term 

comparable maturity  shall be determined with reference to the date on which interest 

26 USC 9501.

(c)  Rendering Care or Advice; Emergency Response Actions
Section 107(d) of CERCLA is amended to read as follows:

Claims.
42 USC 9607.

(d)  Rendering Care or Advice

(1)  In general Except as provided in paragraph (2), no person shall be 



liable under this title for costs or damages as a result of actions taken or omitted 

in the course of rendering care, assistance, or advice in accordance with the 

National Contingency Plan ( NCP ) or at the direction of an onscene coordinator 

appointed under such plan, with respect to an incident creating a danger to public 

health or welfare or the environment as a result of any releases of a hazardous 

substance or the threat thereof. This paragraph shall not preclude liability for 

costs or damages as the result of negligence on the part of such person.
Health and medical care.

(2)  State and local governments No State or local government 

shall be liable under this title for costs or damages as a result of actions taken in 

response to an emergency created by the release or threatened release of a 

hazardous substance generated by or from a facility owned by another person. 

This paragraph shall not preclude liability for costs or damages as a result of 

gross negligence or intentional misconduct by the State or local government. For 

the purpose of the preceding sentence, reckless, willful, or wanton misconduct 

shall constitute gross negligence.

(3)  Savings provision This subsection shall not alter the liability of 

any person covered by the provisions of paragraph (1), (2), (3), or (4) of 

subsection (a) of this section with respect to the release or threatened release 

(d)  Natural Resources

(1)  Designation of federal and state officials Section 107(f) of 

CERCLA is amended by inserting (1) Natural Resources Liability.  after (f)  

and by adding at the end thereof the following new paragraphs:
Post, p. 1705.

(2)  Designation of federal and state officials



(A)  Federal The President shall designate in the National 

Contingency Plan published under section 105 of this Act the 

Federal officials who shall act on behalf of the public as trustees for 

natural resources under this Act and section 311 of the Federal 

Water Pollution Control Act. Such officials shall assess damages for 

injury to, destruction of, or loss of natural resources for purposes of 

this Act and such section 311 for those resources under their 

trusteeship and may, upon request of and reimbursement from a 

State and at the Federal officials' discretion, assess damages for 

those natural resources under the State's trusteeship.
President of U.S.

33 USC 1321.
33 USC 1321.

(B)  State The Governor of each State shall designate State 

officials who may act on behalf of the public as trustees for natural 

resources under this Act and section 311 of the Federal Water 

Pollution Control Act and shall notify the President of such 

designations. Such State officials shall assess damages to natural 

resources for the purposes of this Act and such section 311 for those 

natural resources under their trusteeship.
33 USC 1321.
42 USC 9651.

(C)  Rebuttable presumption Any determination or 

assessment of damages to natural resources for the purposes of this 

Act and section 311 of the Federal Water Pollution Control Act 

made by a Federal or State trustee in accordance with the regulations 

promulgated under section 301(c) of this Act shall have the force 

and effect of a rebuttable presumption on behalf of the trustee in any 

administrative or judicial proceeding under this Act or section 311 of 



42 USC 9607.

(2)  Use of recovered funds Section 107(f)(1) of CERCLA (as 

designated by paragraph (1) of this subsection) is amended by striking out the 

third sentence and inserting in lieu thereof the following: Sums recovered by the 

United States Government as trustee under this subsection shall be retained by 

the trustee, without further appropriation, for use only to restore, replace, or 

acquire the equivalent of such natural resources. Sums recovered by a State as 

trustee under this subsection shall be available for use only to restore, replace, or 

acquire the equivalent of such natural resources by the State. The measure of 

damages in any action under subparagraph (C) of subsection (a) shall not be 

limited by the sums which can be used to restore or replace such resources. 

There shall be no double recovery under this Act for natural resource damages, 

including the costs of damage assessment or restoration, rehabilitation, or 

acquisition for the same release and natural resource .
President of U.S.

42 USC 9651.

(3)  Deadline for section 301 regulations Section 301(c)(1) of 

CERCLA is amended by adding the following at the end thereof: 

Notwithstanding the failure of the President to promulgate the regulations 

required under this subsection on the required date, the President shall 

promulgate such regulations not later than 6 months after the enactment of the 

Superfund Amendments and Reauthorization Act of 1986.
42 USC 9607.

(e)  Federal Agencies Section 107(g) of CERCLA is amended to read as 

follows:

(g)  Federal Agencies For provisions relating to Federal agencies, see section 



Claims.

(f)  Federal Lien Section 107 of CERCLA is amended by adding at the end 

thereof the following new subsection:
Real property.

(l)  Federal Lien
Maritime affairs.

(1)  In general All costs and damages for which a person is liable to the 

United States under subsection (a) of this section (other than the owner or 

operator of a vessel under paragraph (1) of subsection (a)) shall constitute a lien 

in favor of the United States upon all real property and rights to such property 

(A)  belong to such person; and

(B)  are subject to or affected by a removal or remedial action.

(2)  Duration The lien imposed by this subsection shall arise at the later 

of the following:

(A)  The time costs are first incurred by the United States with respect to 

a response action under this Act.

(B)  The time that the person referred to in paragraph (1) is provided (by 

certified or registered mail) written notice of potential liability.

Such lien shall continue until the liability for the costs (or a judgment against the 

person arising out of such liability) is satisfied or becomes unenforceable 

through operation of the statute of limitations provided in section 113.
Post, p. 1647.



(3)  Notice and validity The lien imposed by this subsection shall be 

subject to the rights of any purchaser, holder of a security interest, or judgment 

lien creditor whose interest is perfected under applicable State law before notice 

of the lien has been filed in the appropriate office within the State (or county or 

other governmental subdivision), as designated by State law, in which the real 

property subject to the lien is located. Any such purchaser, holder of a security 

interest, or judgment lien creditor shall be afforded the same protections against 

the lien imposed by this subsection as are afforded under State law against a 

judgment lien which arises out of an unsecured obligation and which arises as of 

the time of the filing of the notice of the lien imposed by this subsection. If the 

State has not by law designated one office for the receipt of such notices of liens, 

the notice shall be filed in the office of the clerk of the United States district 

court for the district in which the real property is located. For purposes of this 

subsection, the terms purchaser  and security interest  shall have the definitions 

provided under section 6323(h) of the Internal Revenue Code of 1954.
State and local governments.

26 USC 6323.

(4)  Action in rem The costs constituting the lien may be recovered in 

an action in rem in the United States district court for the district in which the 

removal or remedial action is occurring or has occurred. Nothing in this 

subsection shall affect the right of the United States to bring an action against 

any person to recover all costs and damages for which such person is liable under 

subsection (a) of this section.

(m)  Maritime Lien All costs and damages for which the owner or operator 

of a vessel is liable under subsection (a)(1) with respect to a release or threatened 

release from such vessel shall constitute a maritime lien in favor of the United States 

on such vessel. Such costs may be recovered in an action in rem in the district court of 

the United States for the district in which the vessel may be found. Nothing in this 



subsection shall affect the right of the United States to bring an action against the 

owner or operator of such vessel in any court of competent jurisdiction to recover such 

Maritime affairs.

SEC. 108.  FINANCIAL RESPONSIBILITY
42 USC 9608.

(a)  Evidence of Financial Responsibility Section 108(b)(2) of CERCLA 

is amended by adding the following at the end thereof: Financial responsibility may 

be established by any one, or any combination, of the following: insurance, guarantee, 

surety bond, letter of credit, or qualification as a self-insurer. In promulgating 

requirements under this section, the President is authorized to specify policy or other 

contractual terms, conditions, or defenses which are necessary, or which are 

unacceptable, in establishing such evidence of financial responsibility in order to 

effectuate the purposes of this Act. .
President of U.S.

(b)  Phase-In Period Section 108(b)(3) of CERCLA is amended by striking 

out over a period of not less than three and no more than six years  and inserting in 

lieu thereof as quickly as can reasonably be achieved but in no event more than 4 years

.
Claims.

42 USC 9608.

(c)  Direct Action; Liability Subsections (c) and (d) of section 108 of 

CERCLA are amended to read as follows:

(c)  Direct Action

(1)  Releases from vessels In the case of a release or threatened 

release from a vessel, any claim authorized by section 107 or 111 may be 

asserted directly against any guarantor providing evidence of financial 



responsibility for such vessel under subsection (a). In defending such a claim, the 

guarantor may invoke all rights and defenses which would be available to the 

owner or operator under this title. The guarantor may also invoke the defense 

that the incident was caused by the willful misconduct of the owner or operator, 

but the guarantor may not invoke any other defense that the guarantor might 

have been entitled to invoke in a proceeding brought by the owner or operator 

against him.
 11 USC 101 et seq. 

(2)  Releases from facilities In the case of a release or threatened 

release from a facility, any claim authorized by section 107 or 111 may be 

asserted directly against any guarantor providing evidence of financial 

responsibility for such facility under subsection (b), if the person liable under 

section 107 is in bankruptcy, reorganization, or arrangement pursuant to the 

Federal Bankruptcy Code, or if, with reasonable diligence, jurisdiction in the 

Federal courts cannot be obtained over a person liable under section 107 who is 

likely to be solvent at the time of judgment. In the case of any action pursuant to 

this paragraph, the guarantor shall be entitled to invoke all rights and defenses 

which would have been available to the person liable under section 107 if any 

action had been brought against such person by the claimant and all rights and 

defenses which would have been available to the guarantor if an action had been 

brought against the guarantor by such person.

(d)  Limitation of Guarantor Liability

(1)  Total liability The total liability of any guarantor in a direct action 

suit brought under this section shall be limited to the aggregate amount of the 

monetary limits of the policy of insurance, guarantee, surety bond, letter of 

credit, or similar instrument obtained from the guarantor by the person subject to 

liability under section 107 for the purpose of satisfying the requirement for 

evidence of financial responsibility.



(2)  Other liability Nothing in this subsection shall be construed to 

limit any other State or Federal statutory, contractual, or common law liability of 

a guarantor, including, but not limited to, the liability of such guarantor for bad 

faith either in negotiating or in failing to negotiate the settlement of any claim. 

Nothing in this subsection shall be construed, interpreted, or applied to diminish 

42 USC 9603.

SEC. 109.  PENALTIES

(a)  Violations and Criminal Penalties

(1)  Notice Section 103(b) of CERCLA is amended as follows:

(A)  Insert after knowledge of such release  the following: or who 

submits in such a notification any information which he knows to be false 

or misleading .

(B)  Strike out not more than $10,000 or imprisoned for not more than 

one year, or both  and insert in lieu thereof in accordance with the 

applicable provisions of title 18 of the United States Code or imprisoned 

for not more than 3 years (or not more than 5 years in the case of a second 

or subsequent conviction), or both .

(2)  Destruction of records Section 103(d)(2) of CERCLA is amended 

by striking out not more than $20,000, or imprisoned for not more than one year 

or both.  and inserting in lieu thereof in accordance with the applicable 

provisions of title 18 of the United States Code or imprisoned for not more than 3 

years (or not more than 5 years in the case of a second or subsequent conviction), 

or both. .
42 USC 9603.



(3)  False information Section 112(b)(1) of CERCLA is amended by 

striking out up to $5,000 or imprisoned for not more than one year, or both  and 

inserting in lieu thereof in accordance with the applicable provisions of title 18 

of the United States Code or imprisoned for not more than 3 years (or not more 

than 5 years in the case of a second or subsequent conviction), or both .
42 USC 9612.

(b)  Section 106 Penalty Section 106(b) of CERCLA is amended by striking 

out $5,000  and inserting in lieu thereof $25,000 .
42 USC 9606.

(c)  Civil Penalties and Awards Section 109 of CERCLA is amended to 

read as follows:

“SEC. 109.  CIVIL PENALTIES AND AWARDS
President of U.S.

42 USC 9609.

(a)  Class I Administrative Penalty

(1)  Violations A civil penalty of not more than $25,000 per violation 

(A)  A violation of the requirements of section 103 (a) or (b) (relating to 

notice).

(B)  A violation of the requirements of section 103(d)(2) (relating to 

destruction of records, etc.).

(C)  A violation of the requirements of section 108 (relating to financial 

responsibility, etc.), the regulations issued under section 108, or with any 

denial or detention order under section 108.



(D)  A violation of an order under section 122(d)(3) (relating to 

settlement agreements for action under section 104(b)).

(E)  Any failure or refusal referred to in section 122(1) (relating to 

violations of administrative orders, consent decrees, or agreements under 

section 120).

(2)  Notice and hearings No civil penalty may be assessed under this 

subsection unless the person accused of the violation is given notice and 

opportunity for a hearing with respect to the violation.

(3)  Determining amount In determining the amount of any penalty 

assessed pursuant to this subsection, the President shall take into account the 

nature, circumstances, extent and gravity of the violation or violations and, with 

respect to the violator, ability to pay, any prior history of such violations, the 

degree of culpability, economic benefit or savings (if any) resulting from the 

violation, and such other matters as justice may require.
President of U.S. Records.

(4)  Review Any person against whom a civil penalty is assessed under 

this subsection may obtain review thereof in the appropriate district court of the 

United States by filing a notice of appeal in such court within 30 days from the 

date of such order and by simultaneously sending a copy of such notice by 

certified mail to the President. The President shall promptly file in such court a 

certified copy of the record upon which such violation was found or such penalty 

imposed. If any person fails to pay an assessment of a civil penalty after it has 

become a final and unappealable order or after the appropriate court has entered 

final judgment in favor of the United States, the President may request the 

Attorney General of the United States to institute a civil action in an appropriate 

district court of the United States to collect the penalty, and such court shall have 

jurisdiction to hear and decide any such action. In hearing such action, the court 



shall have authority to review the violation and the assessment of the civil 

penalty on the record.

(5)  Subpoenas The President may issue subpoenas for the attendance 

and testimony of witnesses and the production of relevant papers, books, or 

documents in connection with hearings under this subsection. In case of 

contumacy or refusal to obey a subpoena issued pursuant to this paragraph and 

served upon any person, the district court of the United States for any district in 

which such person is found, resides, or transacts business, upon application by 

the United States and after notice to such person, shall have jurisdiction to issue 

an order requiring such person to appear and give testimony before the 

administrative law judge or to appear and produce documents before the 

administrative law judge, or both, and any failure to obey such order of the court 

may be punished by such court as a contempt thereof.

(b)  Class II Administrative Penalty A civil penalty of not more than 

$25,000 per day for each day during which the violation continues may be assessed by 

Ante, p. 1632.

(1)  A violation of the notice requirements of section 103(a) or (b).
Ante, p. 1633.

(2)  A violation of section 103(d)(2) (relating to destruction of records, etc.).

(3)  A violation of the requirements of section 108 (relating to financial 

responsibility, etc.), the regulations issued under section 108, or with any denial 

or detention order under section 108.

(4)  A violation of an order under section 122(d)(3) (relating to settlement 

agreements for action under section 104(b)).

(5)  Any failure or refusal referred to in section 122(l) (relating to violations of 



administrative orders, consent decrees, or agreements under section 120).

In the case of a second or subsequent violation the amount of such penalty may be not 

more than $75,000 for each day during which the violation continues. Any civil penalty 

under this subsection shall be assessed and collected in the same manner, and subject to 

the same provisions, as in the case of civil penalties assessed and collected after notice 

and opportunity for hearing on the record in accordance with section 554 of title 5 of 

the United States Code. In any proceeding for the assessment of a civil penalty under 

this subsection the President may issue subpoenas for the attendance and testimony of 

witnesses and the production of relevant papers, books, and documents and may 

promulgate rules for discovery procedures. Any person who requested a hearing with 

respect to a civil penalty under this subsection and who is aggrieved by an order 

assessing the civil penalty may file a petition for judicial review of such order with the 

United States Court of Appeals for the District of Columbia Circuit or for any other 

circuit in which such person resides or transacts business. Such a petition may only be 

filed within the 30-day period beginning on the date the order making such assessment 

was issued.
District of Columbia.

(c)  Judicial Assessment The President may bring an action in the United 

States district court for the appropriate district to assess and collect a penalty of not 

more than $25,000 per day for each day during which the violation (or failure or 

(1)  A violation of the notice requirements of section 103(a) or (b).
Ante, p. 1632.

(2)  A violation of section 103(d)(2) (relating to destruction of records, etc.).
Ante, p. 1633.

(3)  A violation of the requirements of section 108 (relating to financial 

responsibility, etc.), the regulations issued under section 108, or with any denial 

or detention order under section 108.



(4)  A violation of an order under section 122(d)(3) (relating to settlement 

agreements for action under section 104(b)).

(5)  Any failure or refusal referred to in section 122(l) (relating to violations of 

administrative orders, consent decrees, or agreements under section 120).

In the case of a second or subsequent violation (or failure or refusal), the amount of 

such penalty may be not more than $75,000 for each day during which the violation (or 

failure or refusal) continues. For additional provisions providing for judicial 

assessment of civil penalties for failure to comply with a request or order under section 

104(e) (relating to information gathering and access authorities), see section 104(e).

(d)  Awards The President may pay an award of up to $10,000 to any 

individual who provides information leading to the arrest and conviction of any person 

for a violation subject to a criminal penalty under this Act, including any violation of 

section 103 and any other violation referred to in this section. The President shall, by 

regulation, prescribe criteria for such an award and may pay any award under this 

subsection from the Fund, as provided in section 111.
42 USC 9603.

Regulations.

(e)  Procurement Procedures Notwithstanding any other provision of law, 

any executive agency may use competitive procedures or procedures other than 

competitive procedures to procure the services of experts for use in preparing or 

prosecuting a civil or criminal action under this Act, whether or not the expert is 

expected to testify at trial. The executive agency need not provide any written 

justification for the use of procedures other than competitive procedures when 

procuring such expert services under this Act and need not furnish for publication in 

the Commerce Business Daily or otherwise any notice of solicitation or synopsis with 

respect to such procurement.

(f)  Savings Clause Action taken by the President pursuant to this section 



SEC. 110.  HEALTH-RELATED AUTHORITIES
42 USC 9604.

Section 104(i) of CERCLA is amended as follows:

(1)  Insert (1)  after (i)  and redesignate paragraphs (1), (2), (3), (4), and (5) as 

subparagraphs (A), (B), (C), (D), and (E).

(2)  In paragraph (1), strike and  after Health Administration,  and insert after 

Social Security Administration,  the following: the Secretary of 

Transportation, and appropriate State and local health officials, .

(3)  Insert after chromosomal testing  in subparagraph (D) (as redesignated by 

paragraph (1) of this subsection) the following: where appropriate .

(4)  Add the following new paragraphs at the end thereof:

(2)  (A)  Within 6 months after the enactment of the Superfund 

Amendments and Reauthorization Act of 1986, the Administrator of the 

Agency for Toxic Substances and Disease Registry (ATSDR) and the 

Administrator of the Environmental Protection Agency (EPA) shall 

prepare a list, in order of priority, of at least 100 hazardous substances 

which are most commonly found at facilities on the National Priorities List 

and which, in their sole discretion, they determine are posing the most 

significant potential threat to human health due to their known or 

suspected toxicity to humans and the potential for human exposure to such 

substances at facilities on the National Priorities List or at facilities to 

which a response to a release or a threatened release under this section is 

under consideration.

(B)  Within 24 months after the enactment of the Superfund 



Amendments and Reauthorization Act of 1986, the Administrator of 

ATSDR and the Administrator of EPA shall revise the list prepared 

under subparagraph (A). Such revision shall include, in order of 

priority, the addition of 100 or more such hazardous substances. In 

each of the 3 consecutive 12-month periods that follow, the 

Administrator of ATSDR and the Administrator of EPA shall revise, 

in the same manner as provided in the 2 preceding sentences, such 

list to include not fewer than 25 additional hazardous substances per 

revision. The Administrator of ATSDR and the Administrator of 

EPA shall not less often than once every year thereafter revise such 

list to include additional hazardous substances in accordance with 

the criteria in subparagraph (A).

(3)  Based on all available information, including information 

maintained under paragraph (1)(B) and data developed and collected on 

the health effects of hazardous substances under this paragraph, the 

Administrator of ATSDR shall prepare toxicological profiles of each of the 

substances listed pursuant to paragraph (2). The toxicological profiles shall 

be prepared in accordance with guidelines developed by the Administrator 

of ATSDR and the Administrator of EPA. Such profiles shall include, but 

not be limited to each of the following:

(A)  An examination, summary, and interpretation of available 

toxicological information and epidemiologic evaluations on a 

hazardous substance in order to ascertain the levels of significant 

human exposure for the substance and the associated acute, 

subacute, and chronic health effects.

(B)  A determination of whether adequate information on the 

health effects of each substance is available or in the process of 



development to determine levels of exposure which present a 

significant risk to human health of acute, subacute, and chronic 

health effects.

(C)  Where appropriate, an identification of toxicological testing 

needed to identify the types or levels of exposure that may present 

significant risk of adverse health effects in humans.

  Any toxicological profile or revision thereof shall reflect the 

Administrator of ATSDR's assessment of all relevant toxicological testing 

which has been peer reviewed. The profiles required to be prepared under 

this paragraph for those hazardous substances listed under subparagraph 

(A) of paragraph (2) shall be completed, at a rate of no fewer than 25 per 

year, within 4 years after the enactment of the Superfund Amendments and 

Reauthorization Act of 1986. A profile required on a substance listed 

pursuant to subparagraph (B) of paragraph (2) shall be completed within 3 

years after addition to the list. The profiles prepared under this paragraph 

shall be of those substances highest on the list of priorities under paragraph 

(2) for which profiles have not previously been prepared. Profiles required 

under this paragraph shall be revised and republished as necessary, but no 

less often than once every 3 years. Such profiles shall be provided to the 

States and made available to other interested parties.

(4)  The Administrator of the ATSDR shall provide consultations upon 

request on health issues relating to exposure to hazardous or toxic 

substances, on the basis of available information, to the Administrator of 

EPA, State officials, and local officials. Such consultations to individuals 

may be provided by States under cooperative agreements established under 

this Act.
State and local governments.



(5)  

(A)  For each hazardous substance listed pursuant to paragraph (2), 

the Administrator of ATSDR (in consultation with the Administrator 

of EPA and other agencies and programs of the Public Health 

Service) shall assess whether adequate information on the health 

effects of such substance is available. For any such substance for 

which adequate information is not available (or under development), 

the Administrator of ATSDR, in cooperation with the Director of the 

National Toxicology Program, shall assure the initiation of a 

program of research designed to determine the health effects (and 

techniques for development of methods to determine such health 

effects) of such substance. Where feasible, such program shall seek 

to develop methods to determine the health effects of such substance 

in combination with other substances with which it is commonly 

found. Before assuring the initiation of such program, the 

Administrator of ATSDR shall consider recommendations of the 

Interagency Testing Committee established under section 4(e) of the 

Toxic Substances Control Act on the types of research that should 

be done. Such program shall include, to the extent necessary to 

Research and development.
15 USC 2603.

(i)   laboratory and other studies to determine short, 

intermediate, and long-term health effects;

(ii)   laboratory and other studies to determine 

organ-specific, site-specific, and system-specific acute 

and chronic toxicity;



(iii)   laboratory and other studies to determine the 

manner in which such substances are metabolized or to 

otherwise develop an understanding of the biokinetics 

of such substances; and

(iv)   where there is a possibility of obtaining human 

data, the collection of such information.

(B)  In assessing the need to perform laboratory and other studies, 

as required by subparagraph (A), the Administrator of ATSDR shall 

(i)   the availability and quality of existing test data 

concerning the substance on the suspected health effect in 

question;

(ii)   the extent to which testing already in progress will, in a 

timely fashion, provide data that will be adequate to support 

the preparation of toxicological profiles as required by 

paragraph (3); and

(iii)   such other scientific and technical factors as the 

Administrator of ATSDR may determine are necessary for the 

effective implementation of this subsection.
15 USC 2601 note.

7 USC 136 note.

(C)  In the development and implementation of any research 

program under this paragraph, the Administrator of ATSDR and the 

Administrator of EPA shall coordinate such research program 

implemented under this paragraph with the National Toxicology 



Program and with programs of toxicological testing established 

under the Toxic Substances Control Act and the Federal Insecticide, 

Fungicide and Rodenticide Act. The purpose of such coordination 

shall be to avoid duplication of effort and to assure that the 

hazardous substances listed pursuant to this subsection are tested 

thoroughly at the earliest practicable date. Where appropriate, 

consistent with such purpose, a research program under this 

paragraph may be carried out using such programs of toxicological 

testing.
Regulations.

(D)  It is the sense of the Congress that the costs of research 

programs under this paragraph be borne by the manufacturers and 

processors of the hazardous substance in question, as required in 

programs of toxicological testing under the Toxic Substances 

Control Act. Within 1 year after the enactment of the Superfund 

Amendments and Reauthorization Act of 1986, the Administrator of 

EPA shall promulgate regulations which provide, where appropriate, 

for payment of such costs by manufacturers and processors under the 

Toxic Substances Control Act, and registrants under the Federal 

Insecticide, Fungicide, and Rodenticide Act, and recovery of such 

costs from responsible parties under this Act.

(6)  (A)  The Administrator of ATSDR shall perform a health 

assessment for each facility on the National Priorities List established 

under section 105. Such health assessment shall be completed not later 

than December 10, 1988, for each facility proposed for inclusion on such 

list prior to the date of the enactment of the Superfund Amendments and 

Reauthorization Act of 1986 or not later than one year after the date of 

proposal for inclusion on such list for each facility proposed for inclusion 



on such list after such date of enactment.

(B)  The Administrator of ATSDR may perform health 

assessments for releases or facilities where individual persons or 

licensed physicians provide information that individuals have been 

exposed to a hazardous substance, for which the probable source of 

such exposure is a release. In addition to other methods (formal or 

informal) of providing such information, such individual persons or 

licensed physicians may submit a petition to the Administrator of 

ATSDR providing such information and requesting a health 

assessment. If such a petition is submitted and the Administrator of 

ATSDR does not initiate a health assessment, the Administrator of 

ATSDR shall provide a written explanation of why a health 

assessment is not appropriate.

(C)  In determining the priority in which to conduct health 

assessments under this subsection, the Administrator of ATSDR, in 

consultation with the Administrator of EPA, shall give priority to 

those facilities at which there is documented evidence of the release 

of hazardous substances, at which the potential risk to human health 

appears highest, and for which in the judgment of the Administrator 

of ATSDR existing health assessment data are inadequate to assess 

the potential risk to human health as provided in subparagraph (F). 

In determining the priorities for conducting health assessments under 

this subsection, the Administrator of ATSDR shall consider the 

National Priorities List schedules and the needs of the 

Environmental Protection Agency and other Federal agencies 

pursuant to schedules for remedial investigation and feasibility 

studies.



(D)  Where a health assessment is done at a site on the National 

Priorities List, the Administrator of ATSDR shall complete such 

assessment promptly and, to the maximum extent practicable, before 

the completion of the remedial investigation and feasibility study at 

the facility concerned.

(E)  Any State or political subdivision carrying out a health 

assessment for a facility shall report the results of the assessment to 

the Administrator of ATSDR and the Administrator of EPA and 

shall include recommendations with respect to further activities 

which need to be carried out under this section. The Administrator of 

ATSDR shall state such recommendation in any report on the results 

of any assessment carried out directly by the Administrator of 

ATSDR for such facility and shall issue periodic reports which 

include the results of all the assessments carried out under this 

subsection.
Reports.

State and local governments.

(F)  For the purposes of this subsection and section 111(c)(4), the 

term health assessments  shall include preliminary assessments of 

the potential risk to human health posed by individual sites and 

facilities, based on such factors as the nature and extent of 

contamination, the existence of potential pathways of human 

exposure (including ground or surface water contamination, air 

emissions, and food chain contamination), the size and potential 

susceptibility of the community within the likely pathways of 

exposure, the comparison of expected human exposure levels to the 

short-term and long-term health effects associated with identified 

hazardous substances and any available recommended exposure or 



tolerance limits for such hazardous substances, and the comparison 

of existing morbidity and mortality data on diseases that may be 

associated with the observed levels of exposure. The Administrator 

of ATSDR shall use appropriate data, risk assessments, risk 

evaluations and studies available from the Administrator of EPA.

(G)  The purpose of health assessments under this subsection shall 

be to assist in determining whether actions under paragraph (11) of 

this subsection should be taken to reduce human exposure to 

hazardous substances from a facility and whether additional 

information on human exposure and associated health risks is 

needed and should be acquired by conducting epidemiological 

studies under paragraph (7), establishing a registry under paragraph 

(8), establishing a health surveillance program under paragraph (9), 

or through other means. In using the results of health assessments for 

determining additional actions to be taken under this section, the 

Administrator of ATSDR may consider additional information on 

the risks to the potentially affected population from all sources of 

such hazardous substances including known point or nonpoint 

sources other than those from the facility in question.

(H)  At the completion of each health assessment, the 

Administrator of ATSDR shall provide the Administrator of EPA 

and each affected State with the results of such assessment, together 

with any recommendations for further actions under this subsection 

or otherwise under this Act. In addition, if the health assessment 

indicates that the release or threatened release concerned may pose a 

serious threat to human health or the environment, the Administrator 

of ATSDR shall so notify the Administrator of EPA who shall 

promptly evaluate such release or threatened release in accordance 



with the hazard ranking system referred to in section 105(a)(8)(A) to 

determine whether the site shall be placed on the National Priorities 

List or, if the site is already on the list, the Administrator of ATSDR 

may recommend to the Administrator of EPA that the site be 

accorded a higher priority.

(7)  (A)  Whenever in the judgment of the Administrator of ATSDR it 

is appropriate on the basis of the results of a health assessment, the 

Administrator of ATSDR shall conduct a pilot study of health effects for 

selected groups of exposed individuals in order to determine the 

desirability of conducting full scale epidemiological or other health studies 

of the entire exposed population.

(B)  Whenever in the judgment of the Administrator of ATSDR it 

is appropriate on the basis of the results of such pilot study or other 

study or health assessment, the Administrator of ATSDR shall 

conduct such full scale epidemiological or other health studies as 

may be necessary to determine the health effects on the population 

exposed to hazardous substances from a release or threatened 

release. If a significant excess of disease in a population is identified, 

the letter of transmittal of such study shall include an assessment of 

other risk factors, other than a release, that may, in the judgment of 

the peer review group, be associated with such disease, if such risk 

factors were not taken into account in the design or conduct of the 

study.

(8)  In any case in which the results of a health assessment indicate a 

potential significant risk to human health, the Administrator of ATSDR 

shall consider whether the establishment of a registry of exposed persons 

would contribute to accomplishing the purposes of this subsection, taking 

into account circumstances bearing on the usefulness of such a registry, 



including the seriousness or unique character of identified diseases or the 

likelihood of population migration from the affected area.

(9)  Where the Administrator of ATSDR has determined that there is a 

significant increased risk of adverse health effects in humans from 

exposure to hazardous substances based on the results of a health 

assessment conducted under paragraph (6), an epidemiologic study 

conducted under paragraph (7), or an exposure registry that has been 

established under paragraph (8), and the Administrator of ATSDR has 

determined that such exposure is the result of a release from a facility, the 

Administrator of ATSDR shall initiate a health surveillance program for 

(A)  periodic medical testing where appropriate of population 

subgroups to screen for diseases for which the population or 

subgroup is at significant increased risk; and

(B)  a mechanism to refer for treatment those individuals within 

such population who are screened positive for such diseases.

(10)  Two years after the date of the enactment of the Superfund 

Amendments and Reauthorization Act of 1986, and every 2 years 

thereafter, the Administrator of ATSDR shall prepare and submit to the 

Administrator of EPA and to the Congress a report on the results of the 

Reports.

(A)  health assessments and pilot health effects studies conducted;

(B)  epidemiologic studies conducted;

(C)  hazardous substances which have been listed under paragraph 



(2), toxicological profiles which have been developed, and 

toxicologic testing which has been conducted or which is being 

conducted under this subsection;

(D)  registries established under paragraph (8); and

(E)  an overall assessment, based on the results of activities 

conducted by the Administrator of ATSDR, of the linkage between 

human exposure to individual or combinations of hazardous 

substances due to releases from facilities covered by this Act or the 

Solid Waste Disposal Act and any increased incidence or prevalence 

of adverse health effects in humans.
42 USC 6901 note.

(11)  If a health assessment or other study carried out under this 

subsection contains a finding that the exposure concerned presents a 

significant risk to human health, the President shall take such steps as may 

be necessary to reduce such exposure and eliminate or substantially 

mitigate the significant risk to human health. Such steps may include the 

President of U.S.

(A)  provision of alternative water supplies, and

(B)  permanent or temporary relocation of individuals.

In any case in which information is insufficient, in the judgment of the 

Administrator of ATSDR or the President to determine a significant human 

exposure level with respect to a hazardous substance, the President may 

take such steps as may be necessary to reduce the exposure of any person 

to such hazardous substance to such level as the President deems necessary 

to protect human health.



(12)  In any case which is the subject of a petition, a health assessment 

or study, or a research program under this subsection, nothing in this 

subsection shall be construed to delay or otherwise affect or impair the 

authority of the President, the Administrator of ATSDR, or the 

Administrator of EPA to exercise any authority vested in the President, the 

Administrator of ATSDR or the Administrator of EPA under any other 

provision of law (including, but not limited to, the imminent hazard 

authority of section 7003 of the Solid Waste Disposal Act) or the response 

and abatement authorities of this Act.
42 USC 6973.

(13)  All studies and results of research conducted under this subsection 

(other than health assessments) shall be reported or adopted only after 

appropriate peer review. Such peer review shall be completed, to the 

maximum extent practicable, within a period of 60 days. In the case of 

research conducted under the National Toxicology Program, such peer 

review may be conducted by the Board of Scientific Counselors. In the 

case of other research, such peer review shall be conducted by panels 

consisting of no less than three nor more than seven members, who shall 

be disinterested scientific experts selected for such purpose by the 

Administrator of ATSDR or the Administrator of EPA, as appropriate, on 

the basis of their reputation for scientific objectivity and the lack of 

institutional ties with any person involved in the conduct of the study or 

research under review. Support services for such panels shall be provided 

by the Agency for Toxic Substances and Disease Registry, or by the 

Environmental Protection Agency, as appropriate.
Reports.

Research and development.

(14)  In the implementation of this subsection and other health-related 

authorities of this Act, the Administrator of ATSDR shall assemble, 



develop as necessary, and distribute to the States, and upon request to 

medical colleges, physicians, and other health professionals, appropriate 

educational materials (including short courses) on the medical 

surveillance, screening, and methods of diagnosis and treatment of injury 

or disease related to exposure to hazardous substances (giving priority to 

those listed in paragraph (2)), through such means as the Administrator of 

ATSDR deems appropriate.

(15)  The activities of the Administrator of ATSDR described in this 

subsection and section 111(c)(4) shall be carried out by the Administrator 

of ATSDR, either directly or through cooperative agreements with States 

(or political subdivisions thereof) which the Administrator of ATSDR 

determines are capable of carrying out such activities. Such activities shall 

include provision of consultations on health information, the conduct of 

health assessments, including those required under section 3019(b) of the 

Solid Waste Disposal Act, health studies, registries, and health 

surveillance.
42 USC 6939a.

President of U.S. Employment and unemployment.

(16)  The President shall provide adequate personnel for ATSDR, which 

shall not be fewer than 100 employees. For purposes of determining the 

number of employees under this subsection, an employee employed by 

ATSDR on a part-time career employment basis shall be counted as a 

fraction which is determined by dividing 40 hours into the average number 

of hours of such employee's regularly scheduled workweek.

(17)  In accordance with section 120 (relating to Federal facilities), the 

Administrator of ATSDR shall have the same authorities under this section 

with respect to facilities owned or operated by a department, agency, or 

instrumentality of the United States as the Administrator of ATSDR has 



with respect to any nongovernmental entity.

(18)  If the Administrator of ATSDR determines that it is appropriate for 

purposes of this section to treat a pollutant or contaminant as a hazardous 

substance, such pollutant or contaminant shall be treated as a hazardous 

42 USC 9611.

SEC. 111.  USES OF FUND
Appropriation authorization.

(a)  Amount of Fund Section 111 of CERCLA is amended by inserting after 

(a)  the following: In General. For the purposes specified in this section there is 

authorized to be appropriated from the Hazardous Substance Superfund established 

under subchapter A of chapter 98 of the Internal Revenue Code of 1986 not more than 

$8,500,000,000 for the 5-year period beginning on the date of enactment of the 

Superfund Amendments and Reauthorization Act of 1986, and such sums shall remain 

available until expended. The preceding sentence constitutes a specific authorization 

for the funds appropriated under title II of Public Law 99-160 (relating to payment to 

the Hazardous Substances Trust Fund). .
99 Stat. 916.

(b)  Uses of Funds Under Section111(a) Section 111(a) of CERCLA is 

amended by striking out ; and  at the end of paragraph (3) and inserting a period, by 

striking out the semicolons at the end of paragraphs (1) and (2) and inserting in lieu 

thereof a period, by capitalizing the first letter in paragraphs (1) through (4), and by 

adding at the end thereof the following:

(5)  Grants for technical assistance The cost of grants under 

section 117(e) (relating to public participation grants for technical assistance).

(6)  Lead contaminated soil Payment of not to exceed $15,000,000 



for the costs of a pilot program for removal, decontamination, or other action 

with respect to lead-contaminated soil in one to three different metropolitan 

(c)  Natural Resource Damage Claims
42 USC 9611.

(1)  Limitation Section 111(b) of CERCLA is amended by inserting (1) 

In General.  after (b)  and by adding at the end thereof the following new 

paragraph:

(2)  Limitation on payment of natural resource claims
President of U.S.

(A)  General requirements No natural resource claim 

may be paid from the Fund unless the President determines that the 

claimant has exhausted all administrative and judicial remedies to 

recover the amount of such claim from persons who may be liable 

under section 107.
42 USC 9607.

(B)  Definition As used in this paragraph, the term natural 

resource claim  means any claim for injury to, or destruction or loss 

of, natural resources. The term does not include any claim for the 

(2)  Conforming amendments Section 111(h) of CERCLA is 

repealed.

(d)  Subsection (c) Amendments

(1)  Section 111(c)(4) Section 111(c)(4) of CERCLA is amended by 

striking out the costs of epidemiologic studies  and inserting Any costs 



incurred in accordance with subsection (m) of this section (relating to ATSDR) 

and section 104(i), including the costs of epidemiologic and laboratory studies, 

health assessments, preparation of toxicologic profiles .
Ante, p. 1636.

(2)  New paragraphs in section 111(c) Section 111(c) of CERCLA 

is amended by striking out ; and  at the end of paragraph (5) and inserting a 

period, by striking out the semicolons at the end of paragraphs (1) through (4) 

and inserting in lieu thereof a period, by capitalizing the first letter in paragraphs 

(1), (2), (3), (5), and (6), and by adding at the end thereof the following:

(7)  Evaluation costs under petition provisions of section 
105(d) Costs incurred by the President in evaluating facilities 

pursuant to petitions under section 105(d) (relating to petitions for 

assessment of release).

(8)  Contract costs under section 104(a)(1) The costs of 

contracts or arrangements entered into under section 104(a)(1) to oversee 

and review the conduct of remedial investigations and feasibility studies 

undertaken by persons other than the President and the costs of appropriate 

Federal and State oversight of remedial activities at National Priorities List 

sites resulting from consent orders or settlement agreements.

(9)  Acquisition costs under section 104(j) The costs 

incurred by the President in acquiring real estate or interests in real estate 

under section 104(j) (relating to acquisition of property).
Post, p. 1708.

(10)  Research, development, and demonstration costs 
under section 311 The cost of carrying out section 311 (relating to 

research, development, and demonstration), except that the amounts 

available for such purposes shall not exceed the amounts specified in 



subsection (n) of this section.

(11)  Local government reimbursement Reimbursements 

to local governments under section 123, except that during the 

5-fiscal-year period beginning October 1, 1986, not more than 0.1 percent 

of the total amount appropriated from the Fund may be used for such 

reimbursements.

(12)  Worker training and education grants The costs of 

grants under section 126(g) of the Superfund Amendments and 

Reauthorization Act of 1986 for training and education of workers to the 

extent that such costs do not exceed $10,000,000 for each of the fiscal 

years 1987, 1988, 1989, 1990, and 1991.

(13)  Awards under section 109 The costs of any awards 

granted under section 109(d).

(14)  Lead poisoning study The cost of carrying out the study 

under subsection (f) of section 118 of the Superfund Amendments and 

42 USC 9611.

(e)  Limitation on Certain Claims Section 111(e)(2) of CERCLA is 

amended by adding at the end the following: No money in the Fund may be used for 

the payment of any claim under subsection (a)(3) or subsection (b) of this section in 

any fiscal year for which the President determines that all of the Fund is needed for 

response to threats to public health from releases or threatened releases of hazardous 

substances. .

(f)  Fund Use Outside Federal Property Boundaries Section 

111(e)(3) of CERCLA is amended by inserting the following before the period: ; 

except that money in the Fund shall be available for the provision of alternative water 



supplies (including the reimbursement of costs incurred by a municipality) in any case 

involving groundwater contamination outside the boundaries of a federally owned 

facility in which the federally owned facility is not the only potentially responsible 

party .

(g)  Inspector General Section 111(k) of CERCLA is amended to read as 

follows:
31 USC 7501 note.

Reports.

(k)  Inspector General In each fiscal year, the Inspector General of each 

department, agency, or instrumentality of the United States which is carrying out any 

authority of this Act shall conduct an annual audit of all payments, obligations, 

reimbursements, or other uses of the Fund in the prior fiscal year, to assure that the 

Fund is being properly administered and that claims are being appropriately and 

expeditiously considered. The audit shall include an examination of a sample of 

agreements with States (in accordance with the provisions of the Single Audit Act) 

carrying out response actions under this title and an examination of remedial 

investigations and feasibility studies prepared for remedial actions. The Inspector 

General shall submit to the Congress an annual report regarding the audit report 

required under this subsection. The report shall contain such recommendations as the 

Inspector General deems appropriate. Each department, agency, or instrumentality of 

the United States shall cooperate with its inspector general in carrying out this 

Post, p. 1706.

(h)  New Subsections Section 111 of CERCLA is amended by adding after 

subsection (l) the following new subsections:

(m)  Agency for Toxic Substances and Disease Registry There 

shall be directly available to the Agency for Toxic Substances and Disease Registry to 



be used for the purpose of carrying out activities described in subsection (c)(4) and 

section 104(i) not less than $50,000,000 per fiscal year for each of fiscal years 1987 

and 1988, not less than $55,000,000 for fiscal year 1989, and not less than $60,000,000 

per fiscal year for each of fiscal years 1990 and 1991. Any funds so made available 

which are not obligated by the end of the fiscal year in which made available shall be 

returned to the Fund.
Ante, pp. 1643, 1636.

(n)  Limitations on Research, Development, and Demonstration 
Program

(1)  Section 311(b).-For each of the fiscal years 1987, 1988, 1989, 1990, and 

1991, not more than $20,000,000 of the amounts available in the Fund may be 

used for the purposes of carrying out the applied research, development, and 

demonstration program for alternative or innovative technologies and training 

program authorized under section 311(b) (relating to research, development, and 

demonstration) other than basic research. Such amounts shall remain available 

until expended.
Post, p. 1708.

(2)  Section 311(a).-From the amounts available in the Fund, not more than the 

following amounts may be used for the purposes of section 311(a) (relating to 

hazardous substance research, demonstration, and training activities):

(A)  For the fiscal year 1987, $3,000,000.

(B)  For the fiscal year 1988, $10,000,000.

(C)  For the fiscal year 1989, $20,000,000.

(D)  For the fiscal year 1990, $30,000,000.



(E)  For the fiscal year 1991, $35,000,000.

  No more than 10 percent of such amounts shall be used for training under 

section 311(a) in any fiscal year.

(3)  Section 311(d).-For each of the fiscal years 1987, 1988, 1989, 1990, and 

1991, not more than $5,000,000 of the amounts available in the Fund may be 

used for the purposes of section 311(d) (relating to university hazardous 

substance research centers).

(o)  Notification Procedures for Limitations on Certain Payments
Not later than 90 days after the enactment of this subsection, the President shall 

develop and implement procedures to adequately notify, as soon as practicable after a 

site is included on the National Priorities List, concerned local and State officials and 

other concerned persons of the limitations, set forth in subsection (a)(2) of this section, 

on the payment of claims for necessary response costs incurred with respect to such 

President of U.S. State and local governments.
Claims.

(i)  Authorization of Appropriations Section 111 of CERCLA is 

amended by adding the following subsection after subsection (o):
Post, p. 1706.

(p)  General Revenue Share of Superfund

(1)  In General The following sums are authorized to be appropriated, 

out of any money in the Treasury not otherwise appropriated, to the Hazardous 

Substance Superfund:

(A)  For fiscal year 1987, $212,500,000.

(B)  For fiscal year 1988, $212,500,000.



(C)  For fiscal year 1989, $212,500,000.

(D)  For fiscal year 1990, $212,500,000.

(E)  For fiscal year 1991, $212,500,000.
42 USC 9631.

In addition there is authorized to be appropriated to the Hazardous Substance 

Superfund for each fiscal year an amount equal to so much of the aggregate 

amount authorized to be appropriated under this subsection (and paragraph (2) of 

section 221(b) of the Hazardous Substance Response Revenue Act of 1980) as 

has not been appropriated before the beginning of the fiscal year involved.
26 USC 9507.

(2)  Computation The amounts authorized to be appropriated under 

paragraph (1) of this subsection in a given fiscal year shall be available only to 

the extent that such amount exceeds the amount determined by the Secretary 

under section 9507(b)(2) of the Internal Revenue Code of 1986 for the prior 

42 USC 9612.

SEC. 112.  CLAIMS PROCEDURE

(a)  Claims Against the Fund for Response Costs Section 112(a) of 

CERCLA is amended to read as follows:
42 USC 9607.

(a)  Claims Against the Fund for Response Costs No claim may be 

asserted against the Fund pursuant to section 111(a) unless such claim is presented in 

the first instance to the owner, operator, or guarantor of the vessel or facility from 

which a hazardous substance has been released, if known to the claimant, and to any 

other person known to the claimant who may be liable under section 107. In any case 



where the claim has not been satisfied within 60 days of presentation in accordance 

with this subsection, the claimant may present the claim to the Fund for payment. No 

claim against the Fund may be approved or certified during the pendency of an action 

(b)  Procedures Section 112(b) is amended by striking (b)(1)  and inserting 

(b)(1) Prescribing Forms and Procedures.  and by striking paragraphs (2), (3), and (4) 

and inserting the following:
President of U.S.

(2)  Payment or Request for Hearing The President may, if 

satisfied that the information developed during the processing of the claim 

warrants it, make and pay an award of the claim, except that no claim may be 

awarded to the extent that a judicial judgment has been made on the costs that are 

the subject of the claim. If the President declines to pay all or part of the claim, 

the claimant may, within 30 days after receiving notice of the President's 

decision, request an administrative hearing.

(3)  Burden of Proof In any proceeding under this subsection, the 

claimant shall bear the burden of proving his claim.

(4)  Decisions All administrative decisions made hereunder shall be in 

writing, with notification to all appropriate parties, and shall be rendered within 

90 days of submission of a claim to an administrative law judge, unless all the 

parties to the claim agree in writing to an extension or unless the President, in his 

discretion, extends the time limit for a period not to exceed sixty days.

(5)  Finality and Appeal All administrative decisions hereunder shall 

be final, and any party to the proceeding may appeal a decision within 30 days of 

notification of the award or decision. Any such appeal shall be made to the 

Federal district court for the district where the release or threat of release took 



place. In any such appeal, the decision shall be considered binding and 

conclusive, and shall not be overturned except for arbitrary or capricious abuse 

of discretion.
President of U.S.

(6)  Payment Within 20 days after the expiration of the appeal period for 

any administrative decision concerning an award, or within 20 days after the 

final judicial determination of any appeal taken pursuant to this subsection, the 

President shall pay any such award from the Fund. The President shall determine 

(c)  Statute of Limitations Section 112(d) of CERCLA is amended to read 

as follows:
42 USC 9612.

(d)  Statute of Limitations

(1)  Claims for recovery of costs No claim may be presented under 

this section for recovery of the costs referred to in section 107(a) after the date 6 

years after the date of completion of all response action.

(2)  Claims for recovery of damages No claim may be presented 

under this section for recovery of the damages referred to in section 107(a) 

unless the claim is presented within 3 years after the later of the following:

(A)  The date of the discovery of the loss and its connection with the 

release in question.

(B)  The date on which final regulations are promulgated under section 

301(c).
42 USC 9651.

(3)  Minors and incompetents The time limitations contained herein 



(A)  against a minor until the earlier of the date when such minor reaches 

18 years of age or the date on which a legal representative is duly 

appointed for the minor, or

(B)  against an incompetent person until the earlier of the date on which 

such person's incompetency ends or the date on which a legal 

(d)  Double Recovery Prohibited Section 112 of CERCLA is amended by 

adding the following new subsection at the end thereof:

(f)  Double Recovery Prohibited Where the President has paid out of the 

Fund for any response costs or any costs specified under section 111(c) (1) or (2), no 

SEC. 113.  LITIGATION, JURISDICTION, AND VENUE
42 USC 9613.

(a)  Nationwide Service of Process Section 113 of CERCLA is amended 

by adding the following new subsection at the end thereof:

(e)  Nationwide Service of Process In any action by the United States 

under this Act, process may be served in any district where the defendant is found, 

(b)  Contribution; Statute of Limitations Section 113 of CERCLA is 

amended by adding the following new subsections after subsection (e):
Claims.

(f)  Contribution



(1)  Contribution Any person may seek contribution from any other 

person who is liable or potentially liable under section 107(a), during or 

following any civil action under section 106 or under section 107(a). Such claims 

shall be brought in accordance with this section and the Federal Rules of Civil 

Procedure, and shall be governed by Federal law. In resolving contribution 

claims, the court may allocate response costs among liable parties using such 

equitable factors as the court determines are appropriate. Nothing in this 

subsection shall diminish the right of any person to bring an action for 

contribution in the absence of a civil action under section 106 or section 107.

(2)  Settlement A person who has resolved its liability to the United 

States or a State in an administrative or judicially approved settlement shall not 

be liable for claims for contribution regarding matters addressed in the 

settlement. Such settlement does not discharge any of the other potentially liable 

persons unless its terms so provide, but it reduces the potential liability of the 

others by the amount of the settlement.
State and local governments.

(3)  Persons not party to settlement (A) If the United States or a 

State has obtained less than complete relief from a person who has resolved its 

liability to the United States or the State in an administrative or judicially 

approved settlement, the United States or the State may bring an action against 

any person who has not so resolved its liability.

(B)  A person who has resolved its liability to the United States or a 

State for some or all of a response action or for some or all of the costs of 

such action in an administrative or judicially approved settlement may 

seek contribution from any person who is not party to a settlement referred 

to in paragraph (2).

(C)  In any action under this paragraph, the rights of any person who has 



resolved its liability to the United States or a State shall be subordinate to 

the rights of the United States or the State. Any contribution action brought 

under this paragraph shall be governed by Federal law.

(g)  Period in Which Action May Be Brought
42 USC 9601.

(1)  Actions for natural resource damages Except as provided in 

paragraphs (3) and (4), no action may be commenced for damages (as defined in 

section 101(6)) under this Act, unless that action is commenced within 3 years 

after the later of the following:

(A)  The date of the discovery of the loss and its connection with the 

release in question.
42 USC 9651.

(B)  The date on which regulations are promulgated under section 301(c).
Maritime affairs.

With respect to any facility listed on the National Priorities List (NPL), any 

Federal facility identified under section 120 (relating to Federal facilities), or any 

vessel or facility at which a remedial action under this Act is otherwise 

scheduled, an action for damages under this Act must be commenced within 3 

years after the completion of the remedial action (excluding operation and 

maintenance activities) in lieu of the dates referred to in subparagraph (A) or (B). 

In no event may an action for damages under this Act with respect to such a 

vessel or facility be commenced (i) prior to 60 days after the Federal or State 

natural resource trustee provides to the President and the potentially responsible 

party a notice of intent to file suit, or (ii) before selection of the remedial action if 

the President is diligently proceeding with a remedial investigation and 

feasibility study under section 104(b) or section 120 (relating to Federal 



facilities). The limitation in the preceding sentence on commencing an action 

before giving notice or before selection of the remedial action does not apply to 

actions filed on or before the enactment of the Superfund Amendments and 

Reauthorization Act of 1986.

(2)  Actions for recovery of costs An initial action for recovery of 

(A)  for a removal action, within 3 years after completion of the removal 

action, except that such cost recovery action must be brought within 6 

years after a determination to grant a waiver under section 104(c)(1)(C) for 

continued response action; and

(B)  for a remedial action, within 6 years after initiation of physical 

on-site construction of the remedial action except that, if the remedial 

action is initiated within 3 years after the completion of the removal action, 

costs incurred in the removal action may be recovered in the cost recovery 

action brought under this subparagraph.

In any such action described in this subsection, the court shall enter a declaratory 

judgment on liability for response costs or damages that will be binding on any 

subsequent action or actions to recover further response costs or damages. A 

subsequent action or actions under section 107 for further response costs at the 

vessel or facility may be maintained at any time during the response action, but 

must be commenced no later than 3 years after the date of completion of all 

response action. Except as otherwise provided in this paragraph, an action may 

be commenced under section 107 for recovery of costs at any time after such 

costs have been incurred.
Courts, U.S.

(3)  Contribution No action for contribution for any response costs or 



(A)  the date of judgment in any action under this Act for recovery of 

such costs or damages, or

(B)  the date of an administrative order under section 122(g) (relating to 

de minimis settlements) or 122(h) (relating to cost recovery settlements) or 

entry of a judicially approved settlement with respect to such costs or 

damages.

(4)  Subrogation No action based on rights subrogated pursuant to this 

section by reason of payment of a claim may be commenced under this title more 

than 3 years after the date of payment of such claim.

(5)  Actions to recover indemnification payments
Notwithstanding any other provision of this subsection, where a payment 

pursuant to an indemnification agreement with a response action contractor is 

made under section 119, an action under section 107 for recovery of such 

indemnification payment from a potentially responsible party may be brought at 

any time before the expiration of 3 years from the date on which such payment is 

made.

(6)  Minors and incompetents The time limitations contained herein 

(A)  against a minor until the earlier of the date when such minor reaches 

18 years of age or the date on which a legal representative is duly 

appointed for such minor, or

(B)  against an incompetent person until the earlier of the date on which 

such incompetent's incompetency ends or the date on which a legal 



(c)  Pre-Enforcement Review
42 USC 9613.

(1)  Conforming amendment Section 113(b) of CERCLA is amended 

by striking out subsection  and inserting in lieu thereof subsections  and 

inserting and (h)  after (a) .
42 USC 9613.

(2)  Timing of review; administrative record Section 113 of 

CERCLA is amended by adding at the end thereof the following new 

subsections:

(h)  Timing of Review No Federal court shall have jurisdiction under Federal 

law other than under section 1332 of title 28 of the United States Code (relating to 

diversity of citizenship jurisdiction) or under State law which is applicable or relevant 

and appropriate under section 121 (relating to cleanup standards) to review any 

challenges to removal or remedial action selected under section 104, or to review any 

order issued under section 106(a), in any action except one of the following:

(1)  An action under section 107 to recover response costs or damages or for 

contribution.

(2)  An action to enforce an order issued under section 106(a) or to recover a 

penalty for violation of such order.

(3)  An action for reimbursement under section 106(b)(2).

(4)  An action under section 310 (relating to citizens suits) alleging that the 

removal or remedial action taken under section 104 or secured under section 106 

was in violation of any requirement of this Act. Such an action may not be 

brought with regard to a removal where a remedial action is to be undertaken at 

the site.

(5)  An action under section 106 in which the United States has moved to 



compel a remedial action.
42 USC 9201 note.

(i)  Intervention In any action commenced under this Act or under the Solid 

Waste Disposal Act in a court of the United States, any person may intervene as a 

matter of right when such person claims an interest relating to the subject of the action 

and is so situated that the disposition of the action may, as a practical matter, impair or 

impede the person's ability to protect that interest, unless the President or the State 

shows that the person's interest is adequately represented by existing parties.

(j)  Judicial Review

(1)  Limitation In any judicial action under this Act, judicial review of 

any issues concerning the adequacy of any response action taken or ordered by 

the President shall be limited to the administrative record. Otherwise applicable 

principles of administrative law shall govern whether any supplemental materials 

may be considered by the court.

(2)  Standard In considering objections raised in any judicial action 

under this Act, the court shall uphold the President's decision in selecting the 

response action unless the objecting party can demonstrate, on the administrative 

record, that the decision was arbitrary and capricious or otherwise not in 

accordance with law.

(3)  Remedy If the court finds that the selection of the response action 

was arbitrary and capricious or otherwise not in accordance with law, the court 

shall award (A) only the response costs or damages that are not inconsistent with 

the national contingency plan, and (B) such other relief as is consistent with the 

National Contingency Plan.

(4)  Procedural errors In reviewing alleged procedural errors, the 

court may disallow costs or damages only if the errors were so serious and 



related to matters of such central relevance to the action that the action would 

have been significantly changed had such errors not been made.
President of U.S.

(k)  Administrative Record and Participation Procedures

(1)  Administrative record The President shall establish an 

administrative record upon which the President shall base the selection of a 

response action. The administrative record shall be available to the public at or 

near the facility at issue. The President also may place duplicates of the 

administrative record at any other location.
Public information.

(2)  Participation procedures

(A)  Removal action The President shall promulgate regulations 

in accordance with chapter 5 of title 5 of the United States Code 

establishing procedures for the appropriate participation of interested 

persons in the development of the administrative record on which the 

President will base the selection of removal actions and on which judicial 

review of removal actions will be based.
Regulations.

 5 USC 500 et seq. 

(B)  Remedial action The President shall provide for the 

participation of interested persons, including potentially responsible 

parties, in the development of the administrative record on which the 

President will base the selection of remedial actions and on which judicial 

review of remedial actions will be based. The procedures developed under 

this subparagraph shall include, at a minimum, each of the following:

(i)   Notice to potentially affected persons and the public, which 



shall be accompanied by a brief analysis of the plan and alternative 

plans that were considered.

(ii)   A reasonable opportunity to comment and provide 

information regarding the plan.

(iii)   An opportunity for a public meeting in the affected area, in 

accordance with section 117(a)(2) (relating to public participation).

(iv)   A response to each of the significant comments, criticisms, 

and new data submitted in written or oral presentations.

(v)   A statement of the basis and purpose of the selected action.

For purposes of this subparagraph, the administrative record shall include 

all items developed and received under this subparagraph and all items 

described in the second sentence of section 117(d). The President shall 

promulgate regulations in accordance with chapter 5 of title 5 of the United 

States Code to carry out the requirements of this subparagraph.
Regulations.

 5 USC 500 et seq. 

(C)  Interim record Until such regulations under subparagraphs 

(A) and (B) are promulgated, the administrative record shall consist of all 

items developed and received pursuant to current procedures for selection 

of the response action, including procedures for the participation of 

interested parties and the public. The development of an administrative 

record and the selection of response action under this Act shall not include 

an adjudicatory hearing.

(D)  Potentially responsible parties The President shall 

make reasonable efforts to identify and notify potentially responsible 



parties as early as possible before selection of a response action. Nothing 

in this paragraph shall be construed to be a defense to liability.

(l)  Notice of Actions Whenever any action is brought under this Act in a 

court of the United States by a plaintiff other than the United States, the plaintiff shall 

provide a copy of the complaint to the Attorney General of the United States and to the 

SEC. 114.  RELATIONSHIP TO OTHER LAW
42 USC 9614.

(a)  Used Oil Section 114(c) of CERCLA is amended to read as follows:

(c)  Recycled Oil

(1)  Service station dealers, etc No person (including the United 

States or any State) may recover, under the authority of subsection (a)(3) or 

(a)(4) of section 107, from a service station dealer for any response costs or 

damages resulting from a release or threatened release of recycled oil, or use the 

authority of section 106 against a service station dealer other than a person 

(A)  is not mixed with any other hazardous substance, and
42 USC 6935.

(B)  is stored, treated, transported, or otherwise managed in compliance 

with regulations or standards promulgated pursuant to section 3014 of the 

Solid Waste Disposal Act and other applicable authorities.

  Nothing in this paragraph shall affect or modify in any way the obligations or 

liability of any person under any other provision of State or Federal law, 

including common law, for damages, injury, or loss resulting from a release or 

threatened release of any hazardous substance or for removal or remedial action 



or the costs of removal or remedial action.

(2)  Presumption Solely for the purposes of this subsection, a service 

station dealer may presume that a small quantity of used oil is not mixed with 

(A)  has been removed from the engine of a light duty motor vehicle or 

household appliances by the owner of such vehicle or appliances, and

(B)  is presented, by such owner, to the dealer for collection, 

accumulation, and delivery to an oil recycling facility.
42 USC 6903.

(3)  Definition For purposes of this subsection, the terms used oil  and 

recycled oil  have the same meanings as set forth in sections 1004(36) and 

1004(37) of the Solid Waste Disposal Act and regulations promulgated pursuant 

to that Act.

(4)  Effective date The effective date of paragraphs (1) and (2) of this 

subsection shall be the effective date of regulations or standards promulgated 

under section 3014 of the Solid Waste Disposal Act that include, among other 

provisions, a requirement to conduct corrective action to respond to any releases 

42 USC 6921, 6991.
42 USC 9601.

(b)  Definition of Service Station Dealer Section 101 of CERCLA is 

amended by inserting the following at the end thereof:

(37)  

(A)  The term service station dealer



(i)   who owns or operates a motor vehicle service station, 

filling station, garage, or similar retail establishment engaged 

in the business of selling, repairing, or servicing motor 

vehicles, where a significant percentage of the gross revenue 

of the establishment is derived from the fueling, repairing, or 

servicing of motor vehicles, and

(ii)   who accepts for collection, accumulation, and 

delivery to an oil recycling facility, recycled oil that (I) has 

been removed from the engine of a light duty motor vehicle 

or household appliances by the owner of such vehicle or 

appliances, and (II) is presented, by such owner, to such 

person for collection, accumulation, and delivery to an oil 

recycling facility.

(B)  For purposes of section 114(c), the term service station dealer  

shall, notwithstanding the provisions of subparagraph (A), include any 

government agency that establishes a facility solely for the purpose of 

accepting recycled oil that satisfies the criteria set forth in subclauses (I) 

and (II) of subparagraph (A)(ii), and, with respect to recycled oil that 

satisfies the criteria set forth in subclauses (I) and (II), owners or operators 

of refuse collection services who are compelled by State law to collect, 

accumulate, and deliver such oil to an oil recycling facility.

(C)  The President shall promulgate regulations regarding the 

determination of what constitutes a significant percentage of the gross 

President of U.S. Regulations.

SEC. 115.  DELEGATION; REGULATIONS



Section 115 of CERCLA is not amended.

SEC. 116.  SCHEDULES

Title I of CERCLA is amended by adding the following new section after section 115:

“SEC. 116.  SCHEDULES
President of U.S.

42 USC 9616.

(a)  Assessment and Listing of Facilities It shall be a goal of this Act 

(1)  not later than January 1, 1988, the President shall complete preliminary 

assessments of all facilities that are contained (as of the date of enactment of the 

Superfund Amendments and Reauthorization Act of 1986) on the 

Comprehensive Environmental Response, Compensation, and Liability 

Information System (CERCLIS) including in each assessment a statement as to 

whether a site inspection is necessary and by whom it should be carried out; and

(2)  not later than January 1, 1989, the President shall assure the completion of 

site inspections at all facilities for which the President has stated a site inspection 

is necessary pursuant to paragraph (1).

(b)  Evaluation Within 4 years after enactment of the Superfund Amendments 

and Reauthorization Act of 1986, each facility listed (as of the date of such enactment) 

in the CERCLIS shall be evaluated if the President determines that such evaluation is 

warranted on the basis of a site inspection or preliminary assessment. The evaluation 

shall be in accordance with the criteria established in section 105 under the National 

Contingency Plan for determining priorities among release for inclusion on the 

National Priorities List. In the case of a facility listed in the CERCLIS after the 

enactment of the Superfund Amendments and Reauthorization Act of 1986, the facility 

shall be evaluated within 4 years after the date of such listing if the President 



determines that such evaluation is warranted on the basis of a site inspection or 

preliminary assessment.

(c)  Explanations If any of the goals established by subsection (a) or (b) are 

not achieved, the President shall publish an explanation of why such action could not 

be completed by the specified date.
Public information.

(d)  Commencement of RI/FS The President shall assure that remedial 

investigations and feasibility studies (RI/FS) are commenced for facilities listed on the 

National Priorities List, in addition to those commenced prior to the date of enactment 

of the Superfund Amendments and Reauthorization Act of 1986, in accordance with 

the following schedule:

(1)  not fewer than 275 by the date 36 months after the date of enactment of 

the Superfund Amendments and Reauthorization Act of 1986, and

(2)  if the requirement of paragraph (1) is not met, not fewer than an additional 

175 by the date 4 years after such date of enactment, an additional 200 by the 

date 5 years after such date of enactment, and a total of 650 by the date 5 years 

after such date of enactment.

(e)  Commencement of Remedial Action The President shall assure 

that substantial and continuous physical on-site remedial action commences at 

facilities on the National Priorities List, in addition to those facilities on which 

remedial action has commenced prior to the date of enactment of the Superfund 

Amendments and Reauthorization Act of 1986, at a rate not fewer than:

(1)  175 facilities during the first 36-month period after enactment of this 

subsection; and

(2)  200 additional facilities during the following 24 months after such 



SEC. 117.  PUBLIC PARTICIPATION

Title I of CERCLA is amended by adding the following new section after section 116:

“SEC. 117.  PUBLIC PARTICIPATION
President of U.S. State and local governments.

42 USC 9617.

(a)  Proposed Plan Before adoption of any plan for remedial action to be 

undertaken by the President, by a State, or by any other person, under section 104, 106, 

120, or 122, the President or State, as appropriate, shall take both of the following 

actions:

(1)  Publish a notice and brief analysis of the proposed plan and make such 

plan available to the public.
Records.

(2)  Provide a reasonable opportunity for submission of written and oral 

comments and an opportunity for a public meeting at or near the facility at issue 

regarding the proposed plan and regarding any proposed findings under section 

121(d)(4) (relating to cleanup standards). The President or the State shall keep a 

transcript of the meeting and make such transcript available to the public.

The notice and analysis published under paragraph (1) shall include sufficient 

information as may be necessary to provide a reasonable explanation of the proposed 

plan and alternative proposals considered.

(b)  Final Plan Notice of the final remedial action plan adopted shall be 

published and the plan shall be made available to the public before commencement of 

any remedial action. Such final plan shall be accompanied by a discussion of any 

significant changes (and the reasons for such changes) in the proposed plan and a 

response to each of the significant comments, criticisms, and new data submitted in 

written or oral presentations under subsection (a).



(c)  Explanation of Differences After adoption of a final remedial action 

(1)  if any remedial action is taken,

(2)  if any enforcement action under section 106 is taken, or

(3)  if any settlement or consent decree under section 106 or section 122 is 

entered into,

and if such action, settlement, or decree differs in any significant respects from the 

final plan, the President or the State shall publish an explanation of the significant 

differences and the reasons such changes were made.

(d)  Publication For the purposes of this section, publication shall include, at a 

minimum, publication in a major local newspaper of general circulation. In addition, 

each item developed, received, published, or made available to the public under this 

section shall be available for public inspection and copying at or near the facility at 

issue.

(e)  Grants for Technical Assistance
President of U.S.

(1)  Authority Subject to such amounts as are provided in appropriations 

Acts and in accordance with rules promulgated by the President, the President 

may make grants available to any group of individuals which may be affected by 

a release or threatened release at any facility which is listed on the National 

Priorities List under the National Contingency Plan. Such grants may be used to 

obtain technical assistance in interpreting information with regard to the nature 

of the hazard, remedial investigation and feasibility study, record of decision, 

remedial design, selection and construction of remedial action, operation and 

maintenance, or removal action at such facility.



(2)  Amount The amount of any grant under this subsection may not 

exceed $50,000 for a single grant recipient. The President may waive the 

$50,000 limitation in any case where such waiver is necessary to carry out the 

purposes of this subsection. Each grant recipient shall be required, as a condition 

of the grant, to contribute at least 20 percent of the total of costs of the technical 

assistance for which such grant is made. The President may waive the 20 percent 

contribution requirement if the grant recipient demonstrates financial need and 

such waiver is necessary to facilitate public participation in the selection of 

remedial action at the facility. Not more than one grant may be made under this 

subsection with respect to a single facility, but the grant may be renewed to 

SEC. 118.  MISCELLANEOUS PROVISIONS

(a)  Priority for Drinking Water Supplies Title I of CERCLA is 

amended by adding the following new section after section 117:

“SEC. 118.  HIGH PRIORITY FOR DRINKING WATER 
SUPPLIES

President of U.S.
42 USC 9618.

For purposes of taking action under section 104 or 106 and listing facilities on the 

National Priorities List, the President shall give a high priority to facilities where the 

release of hazardous substances or pollutants or contaminants has resulted in the 

(b)  Removal and Temporary Storage of Containers of Radon 
Contaminated Soil Not later than 90 days after the enactment of this Act, the 

Administrator shall make a grant of $7,500,000 to the State of New Jersey for 

transportation from residential areas in the State of New Jersey and temporary storage 



of approximately 14,000 containers of radon contaminated soil which is the subject of 

a remedial action for which a remedial investigation and feasibility study has been 

initiated before such date. Such containers shall be transported to and temporarily 

stored at any site in the State of New Jersey designated by the Governor of such State. 

For purposes of section 111(a) of CERCLA, the grant under this subsection for 

transportation and storage of such containers shall be treated as payment of 

governmental response cost incurred pursuant to section 104 of CERCLA.
Grants.

New Jersey.
Waste disposal.

(c)  Unconsolidated Quaternary Aquifer Notwithstanding any other 

(1)  locate or authorize the location of a landfill, surface impoundment, waste 

pile, injection well, or land treatment facility over the Unconsolidated 

Quaternary Aquifer, or the recharge zone or streamflow source zone of such 

aquifer, in the Rockaway River Basin, New Jersey (as such aquifer and zones are 

described in the Federal Register, January 24, 1984, pages 2946-2948); or

(2)  place or authorize the placement of solid waste in a landfill, surface 

impoundment, waste pile, injection well, or land treatment facility over such 

aquifer or zone.
Law enforcement and crime.

33 USC 1319.
33 USC 1311.

  This subsection may be enforced under sections 309 (a) and (b) of the Federal Water 

Pollution Control Act. For purposes of section 309(c) of such Act, a violation of this 

subsection shall be considered a violation of section 301 of such Act.

(d)  Study of Shortages of Skilled Personnel The Comptroller General 

shall study the problem of shortages of skilled personnel in the Environmental 



Protection Agency to carry out response actions under CERCLA. In particular the 

(1)  the types of skilled personnel needed for response actions for which there 

are shortages in the Environmental Protection Agency,

(2)  the extent of such shortages,

(3)  pay differential between the public and private sectors for the skilled 

positions involved in response actions,

(4)  the extent to which skilled personnel of Federal and State governments 

involved in response actions are leaving their positions for employment in the 

private sector,

(5)  the success of programs of the Department of Defense and the Office of 

Personnel Management in retaining skilled personnel, and

(6)  the types of training required to improve the skills of employees carrying 

out response actions.
Reports.

The Comptroller General shall complete the study required by this subsection and 

submit a report on the results thereof to Congress not later than July 1, 1987.
Waste disposal.

42 USC 6925.

(e)  State Requirements Not Applicable to Certain Transfers No 

State or local requirement shall apply to the transfer and disposal of any hazardous 

substance or pollutant or contaminant from a facility at which a release or threatened 

release has occurred to a facility for which a final permit under section 3005(a) of the 

(1)  Such permit was issued after January 1, 1983, and before November 1, 

1984.



(2)  The transfer and disposal is carried out pursuant to a cooperative agreement 

between the Administrator and the State.

(3)  The facility at which the release or threatened release has occurred is 

identified as the McColl Site in Fullerton, California.
California.

The terms used in this section shall have the same meaning as when used in title I of 

CERCLA.
42 USC 9601.

(f)  Study of Lead Poisoning in Children (1) The Administrator of the 

Agency for Toxic Substances and Disease Registry shall, in consultation with the 

Administrator of the Environmental Protection Agency and other officials as 

appropriate, not later than March 1, 1987, submit to the Congress, a report on the 

nature and extent of lead poisoning in children from environmental sources. Such 

Reports.

(A)  an estimate of the total number of children, arrayed according to 

Standard Metropolitan Statistical Area or other appropriate geographic 

unit, exposed to environmental sources of lead at concentrations sufficient 

to cause adverse health effects;

(B)  an estimate of the total number of children exposed to environmental 

sources of lead arrayed according to source or source types;

(C)  a statement of the long term consequences for public health of 

unabated exposures to environmental sources of lead and including but not 

limited to, diminution in intelligence, increases in morbidity and mortality; 

and



(D)  methods and alternatives available for reducing exposures of children 

to environmental sources of lead.

(2)  Such report shall also score and evaluate specific sites at which children are 

known to be exposed to environmental sources of lead due to releases, utilizing 

the Hazard Ranking system of the National Priorities List.

(3)  The costs of preparing and submitting the report required by this section 

shall be borne by the Hazardous Substance Superfund established under 

subchapter A of chapter 98 of Internal Revenue Code of 1954.
26 USC 9501.

(g)  Federally Licensed Dam For purposes of CERCLA in the case of the 

Milltown Dam in the State of Montana licensed under part 1 of the Federal Power Act 

and designated as FERC license number 2543-004, if a hazardous substance, pollutant, 

Montana.
42 USC 9601 note.

16 USC note prec. 791.

(1)  has been released into the environment upstream of the dam, and

(2)  has subsequently come to be located in the reservoir created by such dam

notwithstanding section 101(20) of such Act, the term owner or operator  does not 

include the owner or operator of the dam unless such owner or operator is a person 

who would otherwise be liable for such release or threatened release under section 107 

of such Act.
Ante, p. 1615.

42 USC 5177-5179.
 26 USC 1 et seq. 

(h)  Community Relocation at Times Beach Site For purposes of any 

Missouri dioxon site at which a temporary or permanent relocation decision has been 

made, or is under active consideration, by the Administrator as of the enactment of this 



Act, the terms remove  and removal  as used in CERCLA shall be deemed to include 

the costs of permanent relocation of residents where it is determined that such 

permanent relocation is cost effective or may be necessary to protect health or welfare. 

In the case of a business located in an area of evacuation or relocation at such facility, 

such terms may also include the payment of those installments of principal and interest 

on business debt which accrue between the date of evacuation or temporary relocation 

and 30 days following the date that permanent relocation is actually accomplished or, if 

permanent relocation is formally rejected as the appropriate response, the date on 

which evacuation or temporary relocation ceases. In the case of an individual 

unemployed as a result of such evacuation or relocation, such terms may also include 

the provision of assistance identical to that authorized by sections 407, 408, and 409 of 

the Disaster Relief Act of 1974; except that the costs of such assistance shall be paid 

from the Trust Fund established under amendments made to the Internal Revenue Code 

of 1954 by this Act. Section 104(c)(1) of CERCLA shall not apply to obligations from 

the Fund for permanent relocation under this paragraph.
Missouri.

Health and medical care.
Safety.

Waste disposal.

(i)  Limited Waivers in State of Illinois
42 USC 6921.

(1)  Mobile incinerators In the case of remedial actions specifically 

involving mobile incinerator units in the State of Illinois, if such remedial actions 

are undertaken by the State under the authority of a State Superfund law or 

equivalent authority, the State may, with the approval of the Administrator, 

waive any permit requirement under subtitle C of the Solid Waste Disposal Act 

which would be otherwise applicable to such action to the extent that the 

following conditions are met:



(A)  No transfer The incinerator does not involve the transfer of a 

hazardous substance or pollutant or contaminant from the facility at which 

the release or threatened release occurs to an offsite facility.

(B)  Remedial action The remedial action provides each of the 

following:

(i)   Changes in the character or composition of the hazardous 

substance or pollutant or contaminant concerned so that it no longer 

presents a risk to public health.

(ii)   Protection against accidental emissions during operation.

(iii)   Protection of public health considering the multimedia 

impacts of the treatment process.
42 USC 9601 note.
42 USC 6901 note.

(C)  Public participation The State provides procedures for 

public participation regarding the response action which are at least 

equivalent to the level of public participation procedures applicable under 

CERCLA and under the Solid Waste Disposal Act.

(2)  Effect of waiver The waiver of any permit requirement under this 

subsection shall not be construed to waive any standard or level of control 

(A)  is applicable to any hazardous substance or pollutant or contaminant 

involved in the remedial action; and

(B)  would otherwise be contained in the permit.

Such waiver of any permit requirement under subtitle C of the Solid Waste 



Disposal Act shall only apply to the extent that the facility or remedial action 

involves the onsite treatment with a mobile incineration unit of waste present at 

such site. The waiver shall not apply to any other regulated or potentially 

regulated activity, including the use of the mobile incineration unit for actions 

not authorized by the State.

(3)  Expiration of authority The authority of this subsection shall 

terminate at the end of 3 years, unless the State demonstrates, to the satisfaction 

of the Administrator, that the operation of mobile incinerators in the State has 

sufficiently protected public health and the environment and is consistent with 

the criteria required for a permit under subtitle C of the Solid Waste Disposal 

Act.
42 USC 6921.

(j)  Study of Joint Use of Trucks

(1)  Study The Administrator, in consultation with the Secretary of 

Transportation, shall conduct a study of problems associated with the use of any 

vehicle for purposes other than the transportation of hazardous substances when 

that vehicle is used at other times for the transportation of hazardous substances. 

(A)  whether such joint use of vehicles should be prohibited, and

(B)  whether, if such joint use is permitted, special safeguards should be 

taken to minimize threats to public health and the environment.

(2)  Report The Administrator shall submit a report, along with 

recommendations, to Congress on the results of the study conducted under 

paragraph (1) not later than 180 days after the date of the enactment of this Act.
Reports.

(k)  Radon Assessment and Mitigation



(1)  National assessment of radon gas No later than one year after 

the enactment of this Act, the Administrator shall submit to the Congress a report 

Reports.
42 USC 7401 note.

(A)  identify the locations in the United States where radon is found in 

structures where people normally live or work, including educational 

institutions;

(B)  assess the levels of radon gas that are present in such structures;

(C)  determine the level of radon gas and radon daughters which poses a 

threat to human health and assess for each location identified under 

subparagraph (A) the extent of the threat to human health;

(D)  determine methods of reducing or eliminating the threat to human 

health of radon gas and radon daughters; and

(E)  include guidance and public information materials based on the 

findings or research of mitigating radon.

(2)  Radon mitigation demonstration program

(A)  Demonstration program The Administrator shall conduct 

a demonstration program to test methods and technologies of reducing or 

eliminating radon gas and radon daughters where it poses a threat to 

human health. The Administrator shall take into consideration any 

demonstration program underway in the Reading Prong of Pennsylvania, 

New Jersey, and New York and at other sites prior to enactment. The 

demonstration program under this section shall be conducted in the 

Reading Prong, and at such other sites as the Administrator considers 



appropriate.

(B)  Annual reports The Administrator shall submit annual 

reports not later than February 1 of each year (beginning February 1, 1987) 

on the status of the demonstration program carried out under this 

subsection and on any such demonstration program initiated prior to 

enactment.

(C)  Liability Liability, if any, for persons undertaking activities 

pursuant to the radon mitigation demonstration program authorized under 

this subsection shall be determined under principles of existing law.

(3)  Construction of section Nothing in this subsection shall be 

construed to authorize the Administrator to carry out any regulatory program or 

any activity other than research, development, and related reporting, information 

dissemination, and coordination activities specified in this subsection. Nothing in 

paragraph (1) or (2) shall be construed to limit the authority of the Administrator 

or of any other agency or instrumentality of the United States under any other 

authority of law.
49 USC 9660 note.

(l)  Gulf Coast Hazardous Substance Research, Development, and 
Demonstration Center

(1)  Establishment of hazardous substance research, 
development, and demonstration center The Administrator shall 

establish a hazardous substance research, development, and demonstration center 

(hereinafter in this subsection referred to as the Center ) for the purpose of 

conducting research to aid in more effective hazardous substance response and 

waste management throughout the Gulf Coast.

(2)  Purposes of the center The Center shall carry out a program of 



research, evaluation, testing, development, and demonstration of alternative or 

innovative technologies which may be utilized in response actions or in normal 

handling of hazardous wastes to achieve better protection of human health and 

the environment.
Contracts.

Grants.
Schools and colleges.

Texas.

(3)  Operation of center (A) For purposes of operating the Center, the 

Administrator is authorized to enter into contracts and cooperative agreements 

with, and make grants to, a university related institute involved with the 

improvement of waste management. Such institute shall be located in Jefferson 

County, Texas.
Texas.

Louisiana.
Mississippi.

Alabama.
Florida.

(B)  The Center shall be authorized to make grants, accept contributions, 

and enter into agreements with universities located in the States of Texas, 

Louisiana, Mississippi, Alabama, and Florida in order to carry out the 

purposes of the Center.

(4)  Authorization of appropriations There are authorized to be 

appropriated to the Administrator for purposes of carrying out this subsection for 

fiscal years beginning after September 30, 1986, not more than $5,000,000.
Ante, p. 1625.

(m)  Radon Protection at Current National Priorities List Sites It 

is the sense of the Congress that the President, in selecting response action for facilities 

included on the National Priorities List published under section 105 of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 



because of the presence of radon, is not required by statute or regulations to use fully 

demonstrated methods, particularly those involving the offsite transport and disposition 

of contaminated material, but may use innovative or alternative methods which protect 

human health and the environment in a more cost-effective manner.
42 USC 7401 note.

(n)  Spill Control Technology

(1)  Establishment of program Within 180 days of enactment of this 

subsection, the Secretary of the United States Department of Energy is directed 

to carry out a program of testing and evaluation of technologies which may be 

utilized in responding to liquefied gaseous and other hazardous substance spills 

at the Liquefied Gaseous Fuels Spill Test Facility that threaten public health or 

the environment.

(2)  Technology transfer In carrying out the program established under 

this subsection, the Secretary shall conduct a technology transfer program that, at 

(A)  documents and archives spill control technology;

(B)  investigates and analyzes significant hazardous spill incidents;

(C)  develops and provides generic emergency action plans;

(D)  documents and archives spill test results;

(E)  develops emergency action plans to respond to spills;

(F)  conducts training of spill response personnel; and

(G)  establishes safety standards for personnel engaged in spill response 

activities.



(3)  Contracts and grants The Secretary is directed to enter into 

contracts and grants with a nonprofit organization in Albany County, Wyoming, 

that is capable of providing the necessary technical support and which is 

involved in environmental activities related to such hazardous substance related 

emergencies.
Wyoming.

(4)  Use of site The Secretary shall arrange for the use of the Liquefied 

Gaseous Fuels Spill Test Facility to carry out the provisions of this subsection.

(o)  Pacific Northwest Hazardous Substance Research, 
Development, and Demonstration Center

42 USC 9660 note.

(1)  Establishment The Administrator shall establish a hazardous 

substance research, development, and demonstration center (hereinafter in this 

subsection referred to as the Center ) for the purpose of conducting research to 

aid in more effective hazardous substance response in the Pacific Northwest.

(2)  Purposes of center The Center shall carry out a program of 

research, evaluation, testing, development, and demonstration of alternative or 

innovative technologies which may be utilized in response actions to achieve 

more permanent protection of human health and welfare and the environment.

(3)  Operation of center
Conracts.

Grants.

(A)  Nonprofit entity For the purposes of operating the Center, 

the Administrator is authorized to enter into contracts and cooperative 

agreements with, and make grants to, a nonprofit private entity as defined 

in section 201(i) of Public Law 96-517 which entity shall agree to provide 



the basic technical and management personnel. Such nonprofit private 

entity shall also agree to provide at least two permanent research facilities, 

one of which shall be located in Benton County, Washington, and one of 

which shall be located in Clallam County, Washington.
35 USC 201.
Washington.

(B)  Authorities The Center shall be authorized to make grants, 

accept contributions, and enter into agreements with universities located in 

the States of Washington, Oregon, Idaho, and Montana in order to carry 

out the purposes of the Center.
Washington.

Oregon.
Idaho.

Montana.
Contracts.

Washington.

(4)  Hazardous waste research at the hanford site

(A)  Interagency agreements The Administrator and the 

Secretary of Energy are authorized to enter into interagency agreements 

with one another for the purpose of providing for research, evaluation, 

testing, development, and demonstration into alternative or innovative 

technologies to characterize and assess the nature and extent of hazardous 

waste (including radioactive mixed waste) contamination at the Hanford 

site, in the State of Washington.
Appropriation authorization.

(B)  Funding There is authorized to be appropriated to the Secretary 

of Energy for purposes of carrying out this paragraph for fiscal years 

beginning after September 30, 1986, not more than $5,000,000. All sums 

appropriated under this subparagraph shall be provided to the 



Administrator by the Secretary of Energy, pursuant to the inter-agency 

agreement entered into under subparagraph (A), for the purpose of the 

Administrator entering into contracts and cooperative agreements with, 

and making grants to, the Center in order to carry out the research, 

evaluation, testing, development, and demonstration described in 

paragraph (1).

(5)  Authorization of appropriations There is authorized to be 

appropriated to the Administrator for purposes of carrying out this subsection 

(other than paragraph (4)) for fiscal years beginning after September 30, 1986, 

not more than $5,000,000.
Utah.

(p)  Silver Creek Tailings Effective with the date of enactment of this Act, 

the facility listed in Group 7 in EPA National Priorities List Update ;ns4 (50 Federal 

Register 37956, September 18, 1985), the site in Park City, Utah, which is located on 

tailings from noncoal mining operations, shall be deemed removed from the list of 

sites recommended for inclusion on the National Priorities List, unless the President 

determines upon site specific data not used in the proposed listing of such facility, that 

the facility meets requirements of the Hazard Ranking System or any revised Hazard 

Ranking System.

SEC. 119.  RESPONSE ACTION CONTRACTORS

Title I of CERCLA is amended by adding the following new section after section 118:
42 USC 9619.

“SEC. 119.  RESPONSE ACTION CONTRACTORS

(a)  Liability of Response Action Contractors

(1)  Response action contractors A person who is a response 

action contractor with respect to any release or threatened release of a hazardous 



substance or pollutant or contaminant from a vessel or facility shall not be liable 

under this title or under any other Federal law to any person for injuries, costs, 

damages, expenses, or other liability (including but not limited to claims for 

indemnification or contribution and claims by third parties for death, personal 

injury, illness or loss of or damage to property or economic loss) which results 

from such release or threatened release.

(2)  Negligence, etc Paragraph (1) shall not apply in the case of a 

release that is caused by conduct of the response action contractor which is 

negligent, grossly negligent, or which constitutes intentional misconduct.

(3)  Effect on warranties; employer liability Nothing in this 

subsection shall affect the liability of any person under any warranty under 

Federal, State, or common law. Nothing in this subsection shall affect the 

liability of an employer who is a response action contractor to any employee of 

such employer under any provision of law, including any provision of any law 

relating to worker's compensation.

(4)  Governmental employees A state employee or an employee of 

a political subdivision who provides services relating to response action while 

acting within the scope of his authority as a governmental employee shall have 

the same exemption from liability (subject to the other provisions of this section) 

as is provided to the response action contractor under this section.

(b)  Savings Provisions

(1)  Liability of other persons The defense provided by section 

107(b)(3) shall not be available to any potentially responsible party with respect 

to any costs or damages caused by any act or omission of a response action 

contractor. Except as provided in subsection (a)(4) and the preceding sentence, 

nothing in this section shall affect the liability under this Act or under any other 

Federal or State law of any person, other than a response action contractor.



42 USC 9607.
Ante, p. 1662.

(2)  Burden of plaintiff Nothing in this section shall affect the 

plaintiff's burden of establishing liability under this title.

(c)  Indemnification

(1)  In general The President may agree to hold harmless and indemnify 

any response action contractor meeting the requirements of this subsection 

against any liability (including the expenses of litigation or settlement) for 

negligence arising out of the contractor's performance in carrying out response 

action activities under this title, unless such liability was caused by conduct of 

the contractor which was grossly negligent or which constituted intentional 

misconduct.
President of U.S.

(2)  Applicability This subsection shall apply only with respect to a 

(A)  the President;

(B)  any Federal agency;

(C)  a State or political subdivision which has entered into a contract or 

cooperative agreement in accordance with section 104(d)(1) of this title; or

(D)  any potentially responsible party carrying out any agreement under 

section 122 (relating to settlements) or section 106 (relating to abatement).

(3)  Source of funding This subsection shall not be subject to section 

1301 or 1341 or title 31 of the United States Code or section 3732 of the Revised 

Statutes (41 U.S.C. 11) or to section 3 of the Superfund Amendments and 



Reauthorization Act of 1986. For purposes of section 111, amounts expended 

pursuant to this subsection for indemnification of any response action contractor 

(except with respect to federally owned or operated facilities) shall be considered 

governmental response costs incurred pursuant to section 104. If sufficient funds 

are unavailable in the Hazardous Substance Superfund established under 

subchapter A of chapter 98 of the Internal Revenue Code of 1954 to make 

payments pursuant to such indemnification or if the Fund is repealed, there are 

authorized to be appropriated such amounts as may be necessary to make such 

payments.
Ante, p. 1642.

Appropriation authorization.
26 USC 9501.

(4)  Requirements An indemnification agreement may be provided 

under this subsection only if the President determines that each of the following 

requirements are met:

(A)  The liability covered by the indemnification agreement exceeds or 

is not covered by insurance available, at a fair and reasonable price, to the 

contractor at the time the contractor enters into the contract to provide 

response action, and adequate insurance to cover such liability is not 

generally available at the time the response action contract is entered into.

(B)  The response action contractor has made diligent efforts to obtain 

insurance coverage from non-Federal sources to cover such liability.

(C)  In the case of a response action contract covering more than one 

facility, the response action contractor agrees to continue to make such 

diligent efforts each time the contractor begins work under the contract at a 

new facility.

(5)  Limitations



(A)  Liability covered Indemnification under this subsection 

shall apply only to response action contractor liability which results from a 

release of any hazardous substance or pollutant or contaminant if such 

release arises out of response action activities.

(B)  Deductible and limits An indemnification agreement 

under this subsection shall include deductibles and shall place limits on the 

amount of indemnification to be made available.
President of U.S.

(C)  Contracts with potentially responsible parties

(i)   Decision to indemnify.-In deciding whether to enter into an 

indemnification agreement with a response action contractor 

carrying out a written contract or agreement with any potentially 

responsible party, the President shall determine an amount which the 

potentially responsible party is able to indemnify the contractor. The 

President may enter into such an indemnification agreement only if 

the President determines that such amount of indemnification is 

inadequate to cover any reasonable potential liability of the 

contractor arising out of the contractor's negligence in performing 

the contract or agreement with such party. The President shall make 

the determinations in the preceding sentences (with respect to the 

amount and the adequacy of the amount) taking into account the 

total net assets and resources of potentially responsible parties with 

respect to the facility at the time of such determinations.

(ii)   Conditions.-The President may pay a claim under an 

indemnification agreement referred to in clause (i) for the amount 

determined under clause (i) only if the contractor has exhausted all 



administrative, judicial, and common law claims for indemnification 

against all potentially responsible parties participating in the 

clean-up of the facility with respect to the liability of the contractor 

arising out of the contractor's negligence in performing the contract 

or agreement with such party. Such indemnification agreement shall 

require such contractor to pay any deductible established under 

subparagraph (B) before the contractor may recover any amount 

from the potentially responsible party or under the indemnification 

agreement.

(D)  RCRA facilities No owner or operator of a facility regulated 

under the Solid Waste Disposal Act may be indemnified under this 

subsection with respect to such facility.
42 USC 6901 note.

(E)  Persons retained or hired A person retained or hired by a 

person described in subsection (e)(2)(B) shall be eligible for 

indemnification under this subsection only if the President specifically 

approves of the retaining or hiring of such person.

(6)  Cost recovery For purposes of section 107, amounts expended 

pursuant to this subsection for indemnification of any person who is a response 

action contractor with respect to any release or threatened release shall be 

considered a cost of response incurred by the United States Government with 

respect to such release.

(7)  Regulations The President shall promulgate regulations for carrying 

out the provisions of this subsection. Before promulgation of the regulations, the 

President shall develop guidelines to carry out this section. Development of such 

guidelines shall include reasonable opportunity for public comment.
President of U.S.



(8)  Study The Comptroller General shall conduct a study in the fiscal 

year ending September 30, 1989, on the application of this subsection, including 

whether indemnification agreements under this subsection are being used, the 

number of claims that have been filed under such agreements, and the need for 

this subsection. The Comptroller General shall report the findings of the study to 

Congress no later than September 30, 1989.
Reports.

(d)  Exception The exemption provided under subsection (a) and the authority 

of the President to offer indemnification under subsection (c) shall not apply to any 

person covered by the provisions of paragraph (1), (2), (3), or (4) of section 107(a) 

with respect to the release or threatened release concerned if such person would be 

covered by such provisions even if such person had not carried out any actions referred 

to in subsection (e) of this section.

(e)  Definitions

(1)  Response action contract The term response action contract  

means any written contract or agreement entered into by a response action 

(A)  the President;

(B)  any Federal agency;

(C)  a State or political subdivision which has entered into a contract or 

cooperative agreement in accordance with section 104(d)(1) of this Act; or

(D)  any potentially responsible party carrying out an agreement under 

section 106 or 122;

to provide any remedial action under this Act at a facility listed on the National 

Priorities List, or any removal under this Act, with respect to any release or 



threatened release of a hazardous substance or pollutant or contaminant from the 

facility or to provide any evaluation, planning, engineering, surveying and 

mapping, design, construction, equipment, or any ancillary services thereto for 

such facility.

(2)  Response action contractor The term response action 

contractor

(A)  

(i)   person who enters into a response action contract with respect 

to any release or threatened release of a hazardous substance or 

pollutant or contaminant from a facility and is carrying out such 

contract; and

(ii)   person, public or nonprofit private entity, conducting a field 

demonstration pursuant to section 311(b); and

(B)  any person who is retained or hired by a person described in 

subparagraph (A) to provide any services relating to a response action.

(3)  Insurance The term insurance  means liability insurance which is 

fair and reasonably priced, as determined by the President, and which is made 

available at the time the contractor enters into the response action contract to 

provide response action.
40 USC 541.

(f)  Competition Response action contractors and subcontractors for program 

management, construction management, architectural and engineering, surveying and 

mapping, and related services shall be selected in accordance with title IX of the 

Federal Property and Administrative Services Act of 1949. The Federal selection 

procedures shall apply to appropriate contracts negotiated by all Federal governmental 



agencies involved in carrying out this Act. Such procedures shall be followed by 

SEC. 120.  FEDERAL FACILITIES

(a)  In General

Title I of CERCLA is amended by adding the following new section after section 119:
42 USC 9620.

“SEC. 120.  FEDERAL FACILITIES

(a)  Application of Act to Federal Government

(1)  In General Each department, agency, and instrumentality of the 

United States (including the executive, legislative, and judicial branches of 

government) shall be subject to, and comply with, this Act in the same manner 

and to the same extent, both procedurally and substantively, as any 

nongovernmental entity, including liability under section 107 of this Act. 

Nothing in this section shall be construed to affect the liability of any person or 

entity under sections 106 and 107.

(2)  Application of requirements to federal facilities All 

guidelines, rules, regulations, and criteria which are applicable to preliminary 

assessments carried out under this Act for facilities at which hazardous 

substances are located, applicable to evaluations of such facilities under the 

National Contingency Plan, applicable to inclusion on the National Priorities 

List, or applicable to remedial actions at such facilities shall also be applicable to 

facilities which are owned or operated by a department, agency, or 

instrumentality of the United States in the same manner and to the extent as such 

guidelines, rules, regulations, and criteria are applicable to other facilities. No 

department, agency, or instrumentality of the United States may adopt or utilize 



any such guidelines, rules, regulations, or criteria which are inconsistent with the 

guidelines, rules, regulations, and criteria established by the Administrator under 

this Act.

(3)  Exceptions This subsection shall not apply to the extent otherwise 

provided in this section with respect to applicable time periods. This subsection 

shall also not apply to any requirements relating to bonding, insurance, or 

financial responsibility. Nothing in this Act shall be construed to require a State 

to comply with section 104(c)(3) in the case of a facility which is owned or 

operated by any department, agency, or instrumentality of the United States.
State and local governments.

Ante, p. 1619.

(4)  State laws State laws concerning removal and remedial action, 

including State laws regarding enforcement, shall apply to removal and remedial 

action at facilities owned or operated by a department, agency, or instrumentality 

of the United States when such facilities are not included on the National 

Priorities List. The preceding sentence shall not apply to the extent a State law 

would apply any standard or requirement to such facilities which is more 

stringent than the standards and requirements applicable to facilities which are 

not owned or operated by any such department, agency, or instrumentality.

(b)  Notice Each department, agency, and instrumentality of the United States 

shall add to the inventory of Federal agency hazardous waste facilities required to be 

submitted under section 3016 of the Solid Waste Disposal Act (in addition to the 

information required under section 3016(a)(3) of such Act) information on 

contamination from each facility owned or operated by the department, agency, or 

instrumentality if such contamination affects contiguous or adjacent property owned by 

the department, agency, or instrumentality or by any other person, including a 

description of the monitoring data obtained.
42 USC 6937.



(c)  Federal Agency Hazardous Waste Compliance Docket The 

Administrator shall establish a special Federal Agency Hazardous Waste Compliance 

Docket (hereinafter in this section referred to as the docket ) which shall contain each 

of the following:

(1)  All information submitted under section 3016 of the Solid Waste Disposal 

Act and subsection (b) of this section regarding any Federal facility and notice of 

each subsequent action taken under this Act with respect to the facility.

(2)  Information submitted by each department, agency, or instrumentality of 

the United States under section 3005 or 3010 of such Act.
42 USC 6925, 6930.

(3)  Information submitted by the department, agency, or instrumentality under 

section 103 of this Act.
42 USC 9603.

The docket shall be available for public inspection at reasonable times. Six months 

after establishment of the docket and every 6 months thereafter, the Administrator shall 

publish in the Federal Register a list of the Federal facilities which have been included 

in the docket during the immediately preceding 6-month period. Such publication shall 

also indicate where in the appropriate regional office of the Environmental Protection 

Agency additional information may be obtained with respect to any facility on the 

docket. The Administrator shall establish a program to provide information to the 

public with respect to facilities which are included in the docket under this subsection.
Public information.

Federal Register, publication.

(d)  Assessment and Evaluation Not later than 18 months after the 

enactment of the Superfund Amendments and Reauthorization Act of 1986, the 

Administrator shall take steps to assure that a preliminary assessment is conducted for 

each facility on the docket. Following such preliminary assessment, the Administrator 



(1)  evaluate such facilities in accordance with the criteria established in 

accordance with section 105 under the National Contingency Plan for 

determining priorities among releases; and

(2)  include such facilities on the National Priorities List maintained under 

such plan if the facility meets such criteria.

Such criteria shall be applied in the same manner as the criteria are applied to facilities 

which are owned or operated by other persons. Evaluation and listing under this 

subsection shall be completed not later than 30 months after such date of enactment. 

Upon the receipt of a petition from the Governor of any State, the Administrator shall 

make such an evaluation of any facility included in the docket.

(e)  Required Action by Department
State and local governments.

(1)  RI/FS.-Not later than 6 months after the inclusion of any facility on the 

National Priorities List, the department, agency, or instrumentality which owns 

or operates such facility shall, in consultation with the Administrator and 

appropriate State authorities, commence a remedial investigation and feasibility 

study for such facility. In the case of any facility which is listed on such list 

before the date of the enactment of this section, the department, agency, or 

instrumentality which owns or operates such facility shall, in consultation with 

the Administrator and appropriate State authorities, commence such an 

investigation and study for such facility within one year after such date of 

enactment. The Administrator and appropriate State authorities shall publish a 

timetable and deadlines for expeditious completion of such investigation and 

study.

(2)  Commencement of remedial action; interagency 
agreement The Administrator shall review the results of each investigation 



and study conducted as provided in paragraph (1). Within 180 days thereafter, 

the head of the department, agency, or instrumentality concerned shall enter into 

an interagency agreement with the Administrator for the expeditious completion 

by such department, agency, or instrumentality of all necessary remedial action 

at such facility. Substantial continuous physical onsite remedial action shall be 

commenced at each facility not later than 15 months after completion of the 

investigation and study. All such interagency agreements, including review of 

alternative remedial action plans and selection of remedial action, shall comply 

with the public participation requirements of section 117.

(3)  Completion of remedial actions Remedial actions at facilities 

subject to interagency agreements under this section shall be completed as 

expeditiously as practicable. Each agency shall include in its annual budget 

submissions to the Congress a review of alternative agency funding which could 

be used to provide for the costs of remedial action. The budget submission shall 

also include a statement of the hazard posed by the facility to human health, 

welfare, and the environment and identify the specific consequences of failure to 

begin and complete remedial action.

(4)  Contents of agreement Each interagency agreement under this 

subsection shall include, but shall not be limited to, each of the following:

(A)  A review of alternative remedial actions and selection of a remedial 

action by the head of the relevant department, agency, or instrumentality 

and the Administrator or, if unable to reach agreement on selection of a 

remedial action, selection by the Administrator.

(B)  A schedule for the completion of each such remedial action.

(C)  Arrangements for long-term operation and maintenance of the 

facility.



(5)  Annual report Each department, agency, or instrumentality 

responsible for compliance with this section shall furnish an annual report to the 

Congress concerning its progress in implementing the requirements of this 

section. Such reports shall include, but shall not be limited to, each of the 

following items:

(A)  A report on the progress in reaching interagency agreements under 

this section.

(B)  The specific cost estimates and budgetary proposals involved in 

each interagency agreement.

(C)  A brief summary of the public comments regarding each proposed 

interagency agreement.

(D)  A description of the instances in which no agreement was reached.

(E)  A report on progress in conducting investigations and studies under 

paragraph (1).

(F)  A report on progress in conducting remedial actions.

(G)  A report on progress in conducting remedial action at facilities 

which are not listed on the National Priorities List.

With respect to instances in which no agreement was reached within the required 

time period, the department, agency, or instrumentality filing the report under 

this paragraph shall include in such report an explanation of the reasons why no 

agreement was reached. The annual report required by this paragraph shall also 

contain a detailed description on a State-by-State basis of the status of each 

facility subject to this section, including a description of the hazard presented by 

each facility, plans and schedules for initiating and completing response action, 



enforcement status (where appropriate), and an explanation of any 

postponements or failure to complete response action. Such reports shall also be 

submitted to the affected States.
State and local governments.

(6)  Settlements with other parties If the Administrator, in 

consultation with the head of the relevant department, agency, or instrumentality 

of the United States, determines that remedial investigations and feasibility 

studies or remedial action will be done properly at the Federal facility by another 

potentially responsible party within the deadlines provided in paragraphs (1), (2), 

and (3) of this subsection, the Administrator may enter into an agreement with 

such party under section 122 (relating to settlements). Following approval by the 

Attorney General of any such agreement relating to a remedial action, the 

agreement shall be entered in the appropriate United States district court as a 

consent decree under section 106 of this Act.
42 USC 9606.

(f)  State and Local Participation The Administrator and each 

department, agency, or instrumentality responsible for compliance with this section 

shall afford to relevant State and local officials the opportunity to participate in the 

planning and selection of the remedial action, including but not limited to the review of 

all applicable data as it becomes available and the development of studies, reports, and 

action plans. In the case of State officials, the opportunity to participate shall be 

provided in accordance with section 121.

(g)  Transfer of Authorities Except for authorities which are delegated by 

the Administrator to an officer or employee of the Environmental Protection Agency, 

no authority vested in the Administrator under this section may be transferred, by 

executive order of the President or otherwise, to any other officer or employee of the 

United States or to any other person.
Real property.



(h)  Property Transferred by Federal Agencies

(1)  Notice After the last day of the 6-month period beginning on the 

effective date of regulations under paragraph (2) of this subsection, whenever 

any department, agency, or instrumentality of the United States enters into any 

contract for the sale or other transfer of real property which is owned by the 

United States and on which any hazardous substance was stored for one year or 

more, known to have been released, or disposed of, the head of such department, 

agency, or instrumentality shall include in such contract notice of the type and 

quantity of such hazardous substance and notice of the time at which such 

storage, release, or disposal took place, to the extent such information is 

available on the basis of a complete search of agency files.

(2)  Form of notice; regulations Notice under this subsection shall 

be provided in such form and manner as may be provided in regulations 

promulgated by the Administrator. As promptly as practicable after the 

enactment of this subsection but not later than 18 months after the date of such 

enactment, and after consultation with the Administrator of the General Services 

Administration, the Administrator shall promulgate regulations regarding the 

notice required to be provided under this subsection.

(3)  Contents of certain deeds After the last day of the 6-month 

period beginning on the effective date of regulations under paragraph (2) of this 

subsection, in the case of any real property owned by the United States on which 

any hazardous substance was stored for one year or more, known to have been 

released, or disposed of, each deed entered into for the transfer of such property 

(A)  to the extent such information is available on the basis of a 



(i)   a notice of the type and quantity of such hazardous substances.

(ii)   notice of the time at which such storage, release, or disposal 

took place, and

(iii)   a description of the remedial action taken, if any, and

(B)  

(i)   all remedial action necessary to protect human health and the 

environment with respect to any such substance remaining on the 

property has been taken before the date of such transfer, and

(ii)   any additional remedial action found to be necessary after the 

date of such transfer shall be conducted by the United States.

The requirements of subparagraph (B) shall not apply in any case in which 

the person or entity to whom the property is transferred is a potentially 

responsible party with respect to such real property.

(i)  Obligations Under Solid Waste Disposal Act Nothing in this 

section shall affect or impair the obligation of any department, agency, or 

instrumentality of the United States to comply with any requirement of the Solid Waste 

Disposal Act (including corrective action requirements).
42 USC 6901 note.

(j)  National Security

(1)  Site specific presidential orders The President may issue such 

orders regarding response actions at any specified site or facility of the 

Department of Energy or the Department of Defense as may be necessary to 

protect the national security interests of the United States at that site or facility. 

Such orders may include, where necessary to protect such interests, an 



exemption from any requirement contained in this title or under title III of the 

Superfund Amendments and Reauthorization Act of 1986 with respect to the site 

or facility concerned. The President shall notify the Congress within 30 days of 

the issuance of an order under this paragraph providing for any such exemption. 

Such notification shall include a statement of the reasons for the granting of the 

exemption. An exemption under this paragraph shall be for a specified period 

which may not exceed one year. Additional exemptions may be granted, each 

upon the President's issuance of a new order under this paragraph for the site or 

facility concerned. Each such additional exemption shall be for a specified period 

which may not exceed one year. It is the intention of the Congress that whenever 

an exemption is issued under this paragraph the response action shall proceed as 

expeditiously as practicable. The Congress shall be notified periodically of the 

progress of any response action with respect to which an exemption has been 

issued under this paragraph. No exemption shall be granted under this paragraph 

due to lack of appropriation unless the President shall have specifically requested 

such appropriation as a part of the budgetary process and the Congress shall have 

failed to make available such requested appropriation.
President of U.S.

(2)  Classified information Notwithstanding any other provision of 

law, all requirements of the Atomic Energy Act and all Executive orders 

concerning the handling of restricted data and national security information, 

including need to know  requirements, shall be applicable to any grant of access 

to classified information under the provisions of this Act or under title III of the 

42 USC 2011 note.

(b)  Limited Grandfather Section 120 of CERCLA shall not apply to any 

response action or remedial action for which a plan is under development by the 

42 USC 9620 note.



(1)  owned or operated by the United States and subject to the jurisdiction of 

such Department;
Missouri.

(2)  located in St. Charles and St. Louis counties, Missouri, or the city of St. 

Louis, Missouri, and

(3)  published in the National Priorities List.

In preparing such plans, the Secretary of Energy shall consult with the Administrator of 

the Environmental Protection Agency.

SEC. 121.  CLEANUP STANDARDS

(a)  Amendment of CERCLA Title I of CERCLA is amended by adding 

the following new section after section 120:
President of U.S.

42 USC 9621.

“SEC. 121.  CLEANUP STANDARDS
42 USC 9604, 9606.

(a)  Selection of Remedial Action The President shall select appropriate 

remedial actions determined to be necessary to be carried out under section 104 or 

secured under section 106 which are in accordance with this section and, to the extent 

practicable, the national contingency plan, and which provide for cost-effective 

response. In evaluating the cost effectiveness of proposed alternative remedial actions, 

the President shall take into account the total short- and long-term costs of such 

actions, including the costs of operation and maintenance for the entire period during 

which such activities will be required.

(b)  General Rules (1) Remedial actions in which treatment which 

permanently and significantly reduces the volume, toxicity or mobility of the 



hazardous substances, pollutants, and contaminants is a principal element, are to be 

preferred over remedial actions not involving such treatment. The offsite transport and 

disposal of hazardous substances or contaminated materials without such treatment 

should be the least favored alternative remedial action where practicable treatment 

technologies are available. The President shall conduct an assessment of permanent 

solutions and alternative treatment technologies or resource recovery technologies that, 

in whole or in part, will result in a permanent and significant decrease in the toxicity, 

mobility, or volume of the hazardous substance, pollutant, or contaminant. In making 

such assessment, the President shall specifically address the long-term effectiveness of 

various alternatives. In assessing alternative remedial actions, the President shall, at a 

minimum, take into account:

(A)  the long-term uncertainties associated with land disposal;

(B)  the goals, objectives, and requirements of the Solid Waste Disposal 

Act;

(C)  the persistence, toxicity, mobility, and propensity to bioaccumulate 

of such hazardous substances and their constituents;

(D)  short- and long-term potential for adverse health effects from 

human exposure;

(E)  long-term maintenance costs;

(F)  the potential for future remedial action costs if the alternative 

remedial action in question were to fail; and

(G)  the potential threat to human health and the environment associated 

with excavation, transportation, and redisposal, or containment.

The President shall select a remedial action that is protective of human health 



and the environment, that is cost effective, and that utilizes permanent solutions 

and alternative treatment technologies or resource recovery technologies to the 

maximum extent practicable. If the President selects a remedial action not 

appropriate for a preference under this subsection, the President shall publish an 

explanation as to why a remedial action involving such reductions was not 

selected.

(2)  The President may select an alternative remedial action meeting the 

objectives of this subsection whether or not such action has been achieved in 

practice at any other facility or site that has similar characteristics. In making 

such a selection, the President may take into account the degree of support for 

such remedial action by parties interested in such site.

(c)  Review If the President selects a remedial action that results in any 

hazardous substances, pollutants, or contaminants remaining at the site, the President 

shall review such remedial action no less often than each 5 years after the initiation of 

such remedial action to assure that human health and the environment are being 

protected by the remedial action being implemented. In addition, if upon such review it 

is the judgment of the President that action is appropriate at such site in accordance 

with section 104 or 106, the President shall take or require such action. The President 

shall report to the Congress a list of facilities for which such review is required, the 

results of all such reviews, and any actions taken as a result of such reviews.
42 USC 9604, 9606.

Reports.

(d)  Degree of Cleanup (1) Remedial actions selected under this section or 

otherwise required or agreed to by the President under this Act shall attain a degree of 

cleanup of hazardous substances, pollutants, and contaminants released into the 

environment and of control of further release at a minimum which assures protection of 

human health and the environment. Such remedial actions shall be relevant and 

appropriate under the circumstances presented by the release or threatened release of 



such substance, pollutant, or contaminant.
State and local governments.

(2)  

(A)  With respect to any hazardous substance, pollutant or contaminant 

(i)   any standard, requirement, criteria, or limitation under 

any Federal environmental law, including, but not limited to, 

the Toxic Substances Control Act, the Safe Drinking Water 

Act, the Clean Air Act, the Clean Water Act, the Marine 

Protection, Research and Sanctuaries Act, or the Solid Waste 

Disposal Act; or
15 USC 2601 note; 42 USC 201 note.

42 USC 7401 note; 33 USC 1251 note.
33 USC 1401 note; 42 USC 6901 note.

(ii)   any promulgated standard, requirement, criteria, or 

limitation under a State environmental or facility siting law that 

is more stringent than any Federal standard, requirement, 

criteria, or limitation, including each such State standard, 

requirement, criteria, or limitation contained in a program 

approved, authorized or delegated by the Administrator under a 

statute cited in subparagraph (A), and that has been identified 

to the President by the State in a timely manner,
42 USC 201 note.

33 USC 1314, 1313.

is legally applicable to the hazardous substance or pollutant or contaminant 

concerned or is relevant and appropriate under the circumstances of the 

release or threatened release of such hazardous substance or pollutant or 



contaminant, the remedial action selected under section 104 or secured 

under section 106 shall require, at the completion of the remedial action, a 

level or standard of control for such hazardous substance or pollutant or 

contaminant which at least attains such legally applicable or relevant and 

appropriate standard, requirement, criteria, or limitation. Such remedial 

action shall require a level or standard of control which at least attains 

Maximum Contaminant Level Goals established under the Safe Drinking 

Water Act and water quality criteria established under section 304 or 303 

of the Clean Water Act, where such goals or criteria are relevant and 

appropriate under the circumstances of the release or threatened release.
33 USC 1251 note.

(B)  

(i)   In determining whether or not any water quality criteria under 

the Clean Water Act is relevant and appropriate under the 

circumstances of the release or threatened release, the President shall 

consider the designated or potential use of the surface or 

groundwater, the environmental media affected, the purposes for 

which such criteria were developed, and the latest information 

available.

(ii)   For the purposes of this section, a process for establishing 

alternate concentration limits to those otherwise applicable for 

hazardous constituents in groundwater under subparagraph (A) may 

not be used to establish applicable standards under this paragraph if 

the process assumes a point of human exposure beyond the boundary 

of the facility, as defined at the conclusion of the remedial 



(I)   there are known and projected points of entry of such 

groundwater into surface water; and

(II)   on the basis of measurements or projections, there is or 

will be no statistically significant increase of such constituents 

from such groundwater in such surface water at the point of 

entry or at any point where there is reason to believe 

accumulation of constituents may occur downstream; and

(III)   the remedial action includes enforceable measures 

that will preclude human exposure to the contaminated 

groundwater at any point between the facility boundary and all 

known and projected points of entry of such groundwater into 

surface water

then the assumed point of human exposure may be at such known and 
projected points of entry.

(C)  

(i)   Clause (ii) of this subparagraph shall be applicable only in 

cases where, due to the President's selection, in compliance with 

subsection (b)(1), of a proposed remedial action which does not 

permanently and significantly reduce the volume, toxicity, or 

mobility of hazardous substances, pollutants, or contaminants, the 

proposed disposition of waste generated by or associated with the 

remedial action selected by the President is land disposal in a State 

referred to in clause (ii).

(ii)   Except as provided in clauses (iii) and (iv), a State standard, 

requirement, criteria, or limitation (including any State siting 



standard or requirement) which could effectively result in the 

statewide prohibition of land disposal of hazardous substances, 

pollutants, or contaminants shall not apply.

(iii)   Any State standard, requirement, criteria, or limitation 

referred to in clause (ii) shall apply where each of the following 

conditions is met:

(I)   The State standard, requirement, criteria, or limitation is 

of general applicability and was adopted by formal means.

(II)   The State standard, requirement, criteria, or limitation 

was adopted on the basis of hydrologic, geologic, or other 

relevant considerations and was not adopted for the purpose of 

precluding onsite remedial actions or other land disposal for 

reasons unrelated to protection of human health and the 

environment.

(II)   The State arranges for, and assures payment of the 

incremental costs of utilizing, a facility for disposition of the 

hazardous substances, pollutants, or contaminants concerned.

(iv)   Where the remedial action selected by the President does not 

conform to a State standard and the State has initiated a law suit 

against the Environmental Protection Agency prior to May 1, 1986, 

to seek to have the remedial action conform to such standard, the 

President shall conform the remedial action to the State standard. 

The State shall assure the availability of an offsite facility for such 

remedial action.

(3)  In the case of any removal or remedial action involving the transfer of any 



hazardous substance or pollutant or contaminant offsite, such hazardous 

substance or pollutant or contaminant shall only be transferred to a facility which 

is operating in compliance with section 3004 and 3005 of the Solid Waste 

Disposal Act (or, where applicable, in compliance with the Toxic Substances 

Control Act or other applicable Federal law) and all applicable State 

requirements. Such substance or pollutant or contaminant may be transferred to a 

land disposal facility only if the President determines that both of the following 

requirements are met:
42 USC 6924, 6925.

15 USC 2601 note.

(A)  The unit to which the hazardous substance or pollutant or 

contaminant is transferred is not releasing any hazardous waste, or 

constituent thereof, into the groundwater or surface water or soil.

(B)  All such releases from other units at the facility are being controlled 

by a corrective action program approved by the Administrator under 

subtitle C of the Solid Waste Disposal Act.
42 USC 6921.

The President shall notify the owner or operator of such facility of 

determinations under this paragraph.

(4)  The President may select a remedial action meeting the requirements of 

paragraph (1) that does not attain a level or standard of control at least equivalent 

to a legally applicable or relevant and appropriate standard, requirement, criteria, 

or limitation as required by paragraph (2) (including subparagraph (B) thereof), 

(A)  the remedial action selected is only part of a total remedial action 

that will attain such level or standard of control when completed;



(B)  compliance with such requirement at that facility will result in 

greater risk to human health and the environment than alternative options;

(C)  compliance with such requirements is technically impracticable 

from an engineering perspective;

(D)  the remedial action selected will attain a standard of performance 

that is equivalent to that required under the otherwise applicable standard, 

requirement, criteria, or limitation, through use of another method or 

approach;

(E)  with respect to a State standard, requirement, criteria, or limitation, 

the State has not consistently applied (or demonstrated the intention to 

consistently apply) the standard, requirement, criteria, or limitation in 

similar circumstances at other remedial actions within the State; or

(F)  in the case of a remedial action to be undertaken solely under 

section 104 using the Fund, selection of a remedial action that attains such 

level or standard of control will not provide a balance between the need for 

protection of public health and welfare and the environment at the facility 

under consideration, and the availability of amounts from the Fund to 

respond to other sites which present or may present a threat to public 

health or welfare or the environment, taking into consideration the relative 

immediacy of such threats.
42 USC 9604.

Public information.

The President shall publish such findings, together with an explanation and 

appropriate documentation.

(e)  Permits and Enforcement (1) No Federal, State, or local permit shall 



be required for the portion of any removal or remedial action conducted entirely onsite, 

where such remedial action is selected and carried out in compliance with this section.
State and local governments.

(2)  A State may enforce any Federal or State standard, requirement, criteria, 

or limitation to which the remedial action is required to conform under this Act 

in the United States district court for the district in which the facility is located. 

Any consent decree shall require the parties to attempt expeditiously to resolve 

disagreements concerning implementation of the remedial action informally with 

the appropriate Federal and State agencies. Where the parties agree, the consent 

decree may provide for administrative enforcement. Each consent decree shall 

also contain stipulated penalties for violations of the decree in an amount not to 

exceed $25,000 per day, which may be enforced by either the President or the 

State. Such stipulated penalties shall not be construed to impair or affect the 

authority of the court to order compliance with the specific terms of any such 

decree.
Regulations.

State and local governments.

(f)  State Involvement

(1)  The President shall promulgate regulations providing for substantial and 

meaningful involvement by each State in initiation, development, and selection 

of remedial actions to be undertaken in that State. The regulations, at a 

minimum, shall include each of the following:

(A)  State involvement in decisions whether to perform a 

preliminary assessment and site inspection.

(B)  Allocation of responsibility for hazard ranking system 

scoring.



(C)  State concurrence in deleting sites from the National 

Priorities List.

(D)  State participation in the long-term planning process for all 

remedial sites within the State.

(E)  A reasonable opportunity for States to review and comment 

on each of the following:

(i)   The remedial investigation and feasibility study and all 

data and technical documents leading to its issuance.

(ii)   The planned remedial action identified in the remedial 

investigation and feasibility study.

(iii)   The engineering design following selection of the 

final remedial action.

(iv)   Other technical data and reports relating to 

implementation of the remedy.

(v)   Any proposed finding or decision by the President to 

exercise the authority of subsection (d)(4).

(F)  Notice to the State of negotiations with potentially 

responsible parties regarding the scope of any response action at a 

facility in the State and an opportunity to participate in such 

negotiations and, subject to paragraph (2), be a party to any 

settlement.

(G)  Notice to the State and an opportunity to comment or the 



President's proposed plan for remedial action as well as on 

alternative plans under consideration. The President's proposed 

decision regarding the selection of remedial action shall be 

accompanied by a response to the comments submitted by the 

State, including an explanation regarding any decision under 

subsection (d)(4) on compliance with promulgated State standards. 

A copy of such response shall also be provided to the State.

(H)  Prompt notice and explanation of each proposed action to 

the State in which the facility is located.

Prior to the promulgation of such regulations, the President shall provide notice 

to the State of negotiations with potentially responsible parties regarding the 

scope of any response action at a facility in the State, and such State may 

participate in such negotiations and, subject to paragraph (2), any settlements.

(2)  

(A)  This paragraph shall apply to remedial actions secured under section 

106. At least 30 days prior to the entering of any consent decree, if the 

President proposes to select a remedial action that does not attain a legally 

applicable or relevant and appropriate standard, requirement, criteria, or 

limitation, under the authority of subsection (d)(4), the President shall 

provide an opportunity for the State to concur or not concur in such 

selection. If the State concurs, the State may become a signatory to the 

consent decree.
42 USC 9606.

(B)  If the State does not concur in such selection, and the State desires 

to have the remedial action conform to such standard, requirement, criteria, 

or limitation, the State shall intervene in the action under section 106 

before entry of the consent decree, to seek to have the remedial action so 



conform. Such intervention shall be a matter of right. The remedial action 

shall conform to such standard, requirement, criteria, or limitation if the 

State establishes, on the administrative record, that the finding of the 

President was not supported by substantial evidence. If the court 

determines that the remedial action shall conform to such standard, 

requirement, criteria, or limitation, the remedial action shall be so modified 

and the State may become a signatory to the decree. If the court determines 

that the remedial action need not conform to such standard, requirement, 

criteria, or limitation, and the State pays or assures the payment of the 

additional costs attributable to meeting such standard, requirement, 

criteria, or limitation, the remedial action shall be so modified and the 

State shall become a signatory to the decree.

(C)  The President may conclude settlement negotiations with potentially 

responsible parties without State concurrence.

(3)  (A)  This paragraph shall apply to remedial actions at facilities owned or 

operated by a department, agency, or instrumentality of the United States. At 

least 30 days prior to the publication of the President's final remedial action plan, 

if the President proposes to select a remedial action that does not attain a legally 

applicable or relevant and appropriate standard, requirement, criteria, or 

limitation, under the authority of subsection (d)(4), the President shall provide an 

opportunity for the State to concur or not concur in such selection. If the State 

concurs, or does not act within 30 days, the remedial action may proceed.

(B)  If the State does not concur in such selection as provided in 

subparagraph (A), and desires to have the remedial action conform to such 

standard, requirement, criteria, or limitation, the State may maintain an 

action as follows:



(i)   If the President has notified the State of selection of such a 

remedial action, the State may bring an action within 30 days of such 

notification for the sole purpose of determining whether the finding 

of the President is supported by substantial evidence. Such action 

shall be brought in the United States district court for the district in 

which the facility is located.

(ii)   If the State establishes, on the administrative record, that the 

President's finding is not supported by substantial evidence, the 

remedial action shall be modified to conform to such standard, 

requirement, criteria, or limitation.

(iii)   If the State fails to establish that the President's finding was 

not supported by substantial evidence and if the State pays, within 

60 days of judgment, the additional costs attributable to meeting 

such standard, requirement, criteria, or limitation, the remedial 

action shall be selected to meet such standard, requirement, criteria, 

or limitation. If the State fails to pay within 60 days, the remedial 

action selected by the President shall proceed through completion.

(C)  Nothing in this section precludes, and the court shall not enjoin, the 

Federal agency from taking any remedial action unrelated to or not 

42 USC 9621 note.

(b)  Effective Date With respect to section 121 of CERCLA, as added by this 

(1)  The requirements of section 121 of CERCLA shall not apply to any 

remedial action for which the Record of Decision (hereinafter in this section 

referred to as the ROD ) was signed, or the consent decree was lodged, before 



date of enactment.

(2)  If the ROD was signed, or the consent decree lodged, within the 30-day 

period immediately following enactment of the Act, the Administrator shall 

certify in writing that the portion of the remedial action covered by the ROD or 

consent decree complies to the maximum extent practicable with section 121 of 

CERCLA.

Any ROD signed before enactment of this Act and reopened after enactment of this 

Act to modify or supplement the selection of remedy shall be subject to the 

requirements of section 121 of CERCLA.

SEC. 122.  SETTLEMENTS

(a)  New Section Title I of CERCLA is amended by adding the following new 

section after section 121:
President of U.S.

42 USC 9622.

“SEC. 122.  SETTLEMENTS
Ante, p. 1618.

(a)  Authority To Enter Into Agreements The President, in his 

discretion, may enter into an agreement with any person (including the owner or 

operator of the facility from which a release or substantial threat of release emanates, 

or any other potentially responsible person), to perform any response action (including 

any action described in section 104(b)) if the President determines that such action will 

be done properly by such person. Whenever practicable and in the public interest, as 

determined by the President, the President shall act to facilitate agreements under this 

section that are in the public interest and consistent with the National Contingency Plan 

in order to expedite effective remedial actions and minimize litigation. If the President 

decides not to use the procedures in this section, the President shall notify in writing 

potentially responsible parties at the facility of such decision and the reasons why use 



of the procedures is inappropriate. A decision of the President to use or not to use the 

procedures in this section is not subject to judicial review.

(b)  Agreements With Potentially Responsible Parties

(1)  Mixed funding An agreement under this section may provide that 

the President will reimburse the parties to the agreement from the Fund, with 

interest, for certain costs of actions under the agreement that the parties have 

agreed to perform but which the President has agreed to finance. In any case in 

which the President provides such reimbursement, the President shall make all 

reasonable efforts to recover the amount of such reimbursement under section 

107 or under other relevant authorities.
42 USC 9607.

(2)  Reviewability The President's decisions regarding the availability 

of fund financing under this subsection shall not be subject to judicial review 

under subsection (d).

(3)  Retention of funds If, as part of any agreement, the President will 

be carrying out any action and the parties will be paying amounts to the 

President, the President may, notwithstanding any other provision of law, retain 

and use such amounts for purposes of carrying out the agreement.

(4)  Future Obligation of fund In the case of a completed remedial 

action pursuant to an agreement described in paragraph (1), the Fund shall be 

subject to an obligation for subsequent remedial actions at the same facility but 

only to the extent that such subsequent actions are necessary by reason of the 

failure of the original remedial action. Such obligation shall be in a proportion 

equal to, but not exceeding, the proportion contributed by the Fund for the 

original remedial action. The Fund's obligation for such future remedial action 

may be met through Fund expenditures or through payment, following 

settlement or enforcement action, by parties who were not signatories to the 



original agreement.

(c)  Effect of Agreement

(1)  Liability Whenever the President has entered into an agreement 

under this section, the liability to the United States under this Act of each party 

to the agreement, including any future liability to the United States, arising from 

the release or threatened release that is the subject of the agreement shall be 

limited as provided in the agreement pursuant to a covenant not to sue in 

accordance with subsection (f). A covenant not sue may provide that future 

liability to the United States of a settling potentially responsible party under the 

agreement may be limited to the same proportion as that established in the 

original settlement agreement. Nothing in this section shall limit or otherwise 

affect the authority of any court to review in the consent decree process under 

subsection (d) any covenant not to sue contained in an agreement under this 

section. In determining the extent to which the liability of parties to an agreement 

shall be limited pursuant to a covenant not to sue, the President shall be guided 

by the principle that a more complete covenant not to sue shall be provided for a 

more permanent remedy undertaken by such parties.

(2)  Actions against other persons If an agreement has been 

entered into under this section, the President may take any action under section 

106 against any person who is not a party to the agreement, once the period for 

submitting a proposal under subsection (e)(2)(B) has expired. Nothing in this 

section shall be construed to affect either of the following:
42 USC 9606.

42 USC 9606, 9607.

(A)  The liability of any person under section 106 or 107 with respect to 

any costs or damages which are not included in the agreement.

(B)  The authority of the President to maintain an action under this Act 



against any person who is not a party to the agreement.

(d)  Enforcement

(1)  Cleanup agreements

(A)  Consent decree Whenever the President enters into an 

agreement under this section with any potentially responsible party with 

respect to remedial action under section 106, following approval of the 

agreement by the Attorney General, except as otherwise provided in the 

case of certain administrative settlements referred to in subsection (g), the 

agreement shall be entered in the appropriate United States district court as 

a consent decree. The President need not make any finding regarding an 

imminent and substantial endangerment to the public health or the 

environment in connection with any such agreement or consent decree.

(B)  Effect The entry of any consent decree under this subsection 

shall not be construed to be an acknowledgment by the parties that the 

release or threatened release concerned constitutes an imminent and 

substantial endangerment to the public health or welfare or the 

environment. Except as otherwise provided in the Federal Rules of 

Evidence, the participation by any party in the process under this section 

shall not be considered an admission of liability for any purpose, and the 

fact of such participation shall not be admissible in any judicial or 

administrative proceeding, including a subsequent proceeding under this 

section.

(C)  Structure The President may fashion a consent decree so that 

the entering of such decree and compliance with such decree or with any 

determination or agreement made pursuant to this section shall not be 

considered an admission of liability for any purpose.



(2)  Public participation

(A)  Filing of proposed judgment At least 30 days before a 

final judgment is entered under paragraph (1), the proposed judgment shall 

be filed with the court.

(B)  Opportunity for comment The Attorney General shall 

provide an opportunity to persons who are not named as parties to the 

action to comment on the proposed judgment before its entry by the court 

as a final judgment. The Attorney General shall consider, and file with the 

court, any written comments, views, or allegations relating to the proposed 

judgment. The Attorney General may withdraw or withhold its consent to 

the proposed judgment if the comments, views, and allegations concerning 

the judgment disclose facts or considerations which indicate that the 

proposed judgment is inappropriate, improper, or inadequate.

(3)  104(b) agreements Whenever the President enters into an 

agreement under this section with any potentially responsible party with respect 

to action under section 104(b), the President shall issue an order or enter into a 

decree setting forth the obligations of such party. The United States district court 

for the district in which the release or threatened release occurs may enforce such 

order or decree.
Ante, p. 1617.

(e)  Special Notice Procedures

(1)  Notice Whenever the President determines that a period of 

negotiation under this subsection would facilitate an agreement with potentially 

responsible parties for taking response action (including any action described in 

section 104(b)) and would expedite remedial action, the President shall so notify 

all such parties and shall provide them with information concerning each of the 



following:

(A)  The names and addresses of potentially responsible parties 

(including owners and operators and other persons referred to in section 

107(a)), to the extent such information is available.

(B)  To the extent such information is available, the volume and nature 

of substances contributed by each potentially responsible party identified 

at the facility.

(C)  A ranking by volume of the substances at the facility, to the extent 

such information is available.

The President shall make the information referred to in this paragraph available 

in advance of notice under this paragraph upon the request of a potentially 

responsible party in accordance with procedures provided by the President. The 

provisions of subsection (e) of section 104 regarding protection of confidential 

information apply to information provided under this paragraph. Disclosure of 

information generated by the President under this section to persons other than 

the Congress, or any duly authorized Committee thereof, is subject to other 

privileges or protections provided by law, including (but not limited to) those 

applicable to attorney work product. Nothing contained in this paragraph or in 

other provisions of this Act shall be construed, interpreted, or applied to diminish 

the required disclosure of information under other provisions of this or other 

Federal or State laws.
Public information.

Classified information.

(2)  Negotiation

(A)  Moratorium Except as provided in this subsection, the 

President may not commence action under section 104(a) or take any 



action under section 106 for 120 days after providing notice and 

information under this subsection with respect to such action. Except as 

provided in this subsection, the President may not commence a remedial 

investigation and feasibility study under section 104(b) for 90 days after 

providing notice and information under this subsection with respect to such 

action. The President may commence any additional studies or 

investigations authorized under section 104(b), including remedial design, 

during the negotiation period.
42 USC 9606.

(B)  Proposals Persons receiving notice and information under 

paragraph (1) of this subsection with respect to action under section 106 

shall have 60 days from the date of receipt of such notice to make a 

proposal to the President for undertaking or financing the action under 

section 106. Persons receiving notice and information under paragraph (1) 

of this subsection with respect to action under section 104(b) shall have 60 

days from the date of receipt of such notice to make a proposal to the 

President for undertaking or financing the action under section 104(b).

(C)  Additional parties If an additional potentially responsible 

party is identified during the negotiation period or after an agreement has 

been entered into under this subsection concerning a release or threatened 

release, the President may bring the additional party into the negotiation or 

enter into a separate agreement with such party.

(3)  Preliminary allocation of responsibility

(A)  In general The President shall develop guidelines for 

preparing nonbinding preliminary allocations of responsibility. In 

developing these guidelines the President may include such factors as the 

President considers relevant, such as: volume, toxicity, mobility, strength 



of evidence, ability to pay, litigative risks, public interest considerations, 

precedential value, and inequities and aggravating factors. When it would 

expedite settlements under this section and remedial action, the President 

may, after completion of the remedial investigation and feasibility study, 

provide a nonbinding preliminary allocation of responsibility which 

allocates percentages of the total cost of response among potentially 

responsible parties at the facility.
Courts, U.S.

(B)  Collection of information To collect information 

necessary or appropriate for performing the allocation under subparagraph 

(A) or for otherwise implementing this section, the President may by 

subpoena require the attendance and testimony of witnesses and the 

production of reports, papers, documents, answers to questions, and other 

information that the President deems necessary. Witnesses shall be paid 

the same fees and mileage that are paid witnesses in the courts of the 

United States. In the event of contumacy or failure or refusal of any person 

to obey any such subpoena, any district court of the United States in which 

venue is proper shall have jurisdiction to order any such person to comply 

with such subpoena. Any failure to obey such an order of the court is 

punishable by the court as a contempt thereof.

(C)  Effect The nonbinding preliminary allocation of responsibility 

shall not be admissible as evidence in any proceeding, and no court shall 

have jurisdiction to review the nonbinding preliminary allocation of 

responsibility. The nonbinding preliminary allocation of responsibility 

shall not constitute an apportionment or other statement on the divisibility 

of harm or causation.

(D)  Costs The costs incurred by the President in producing the 



nonbinding preliminary allocation of responsibility shall be reimbursed by 

the potentially responsible parties whose offer is accepted by the President. 

Where an offer under this section is not accepted, such costs shall be 

considered costs of response.

(E)  Decision to reject offer Where the President, in his 

discretion, has provided a nonbinding preliminary allocation of 

responsibility and the potentially responsible parties have made a 

substantial offer providing for response to the President which he rejects, 

the reasons for the rejection shall be provided in a written explanation. The 

President's decision to reject such an offer shall not be subject to judicial 

review.

(4)  Failure to propose If the President determines that a good faith 

proposal for undertaking or financing action under section 106 has not been 

submitted within 60 days of the provision of notice pursuant to this subsection, 

the President may thereafter commence action under section 104(a) or take an 

action against any person under section 106 of this Act. If the President 

determines that a good faith proposal for undertaking or financing action under 

section 104(b) has not been submitted within 60 days after the provision of 

notice pursuant to this subsection, the President may thereafter commence action 

under section 104(b).
42 USC 9606.
Ante, p. 1617.

(5)  Significant threats Nothing in this subsection shall limit the 

President's authority to undertake response or enforcement action regarding a 

significant threat to public health or the environment within the negotiation 

period established by this subsection.

(6)  Inconsistent response action When either the President, or a 

potentially responsible party pursuant to an administrative order or consent 



decree under this Act, has initiated a remedial investigation and feasibility study 

for a particular facility under this Act, no potentially responsible party may 

undertake any remedial action at the facility unless such remedial action has 

been authorized by the President.

(f)  Convenant Not To Sue

(1)  Discretionary covenants The President may, in his discretion, 

provide any person with a covenant not to sue concerning any liability to the 

United States under this Act, including future liability, resulting from a release or 

threatened release of a hazardous substance addressed by a remedial action, 

whether that action is onsite or offsite, if each of the following conditions is met:

(A)  The covenant not to sue is in the public interest.

(B)  The covenant not to sue would expedite response action consistent 

with the National Contingency Plan under section 105 of this Act.
42 USC 9605.

(C)  The person is in full compliance with a consent decree under section 

106 (including a consent decree entered into in accordance with this 

section) for response to the release or threatened release concerned.

(D)  The response action has been approved by the President.

(2)  Special covenants not to sue In the case of any person to whom 

the President is authorized under paragraph (1) of this subsection to provide a 

(A)  which involves the transport and secure disposition offsite of 

hazardous substances in a facility meeting the requirements of sections 

3004 (c), (d), (e), (f), (g), (m), (o), (p), (u), and (v) and 3005(c) of the Solid 



Waste Disposal Act, where the President has rejected a proposed remedial 

action that is consistent with the National Contingency Plan that does not 

include such offsite disposition and has thereafter required offsite 

disposition; or
42 USC 6924, 6925.

(B)  which involves the treatment of hazardous substances so as to 

destroy, eliminate, or permanently immobilize the hazardous constituents 

of such substances, such that, in the judgment of the President, the 

substances no longer present any current or currently foreseeable future 

significant risk to public health, welfare or the environment, no byproduct 

of the treatment or destruction process presents any significant hazard to 

public health, welfare or the environment, and all byproducts are 

themselves treated, destroyed, or contained in a manner which assures that 

such byproducts do not present any current or currently foreseeable future 

significant risk to public health, welfare or the environment,
42 USC 9606, 9607.

the President shall provide such person with a covenant not to sue with respect to 

future liability to the United States under this Act for a future release or 

threatened release of hazardous substances from such facility, and a person 

provided such covenant not to sue shall not be liable to the United States under 

section 106 or 107 with respect to such release or threatened release at a future 

time.

(3)  Requirement that remedial action be completed A 

covenant not to sue concerning future liability to the United States shall not take 

effect until the President certifies that remedial action has been completed in 

accordance with the requirements of this Act at the facility that is the subject of 

such covenant.

(4)  Factors In assessing the appropriateness of a covenant not to sue 



under paragraph (1) and any condition to be included in a covenant not to sue 

under paragraph (1) or (2), the President shall consider whether the covenant or 

condition is in the public interest on the basis of such factors as the following:

(A)  The effectiveness and reliability of the remedy, in light of the other 

alternative remedies considered for the facility concerned.

(B)  The nature of the risks remaining at the facility.

(C)  The extent to which performance standards are included in the order 

or decree.

(D)  The extent to which the response action provides a complete 

remedy for the facility, including a reduction in the hazardous nature of the 

substances at the facility.

(E)  The extent to which the technology used in the response action is 

demonstrated to be effective.

(F)  Whether the Fund or other sources of funding would be available for 

any additional remedial actions that might eventually be necessary at the 

facility.

(G)  Whether the remedial action will be carried out, in whole or in 

significant part, by the responsible parties themselves.

(5)  Satisfactory performance Any covenant not to sue under this 

subsection shall be subject to the satisfactory performance by such party of its 

obligations under the agreement concerned.

(6)  Additional condition for future liability



(A)  Except for the portion of the remedial acton which is subject to a 

covenant not to sue under paragraph (2) or under subsection (g) (relating to 

de minimis settlements), a covenant not to sue a person concerning future 

liability to the United States shall include an exception to the covenant that 

allows the President to sue such person concerning future liability resulting 

from the release or threatened release that is the subject of the covenant 

where such liability arises out of conditions which are unknown at the time 

the President certifies under paragraph (3) that remedial action has been 

completed at the facility concerned.

(B)  In extraordinary circumstances, the President may determine, after 

assessment of relevant factors such as those referred to in paragraph (4) 

and volume, toxicity, mobility, strength of evidence, ability to pay, 

litigative risks, public interest considerations, precedential value, and 

inequities and aggravating factors, not to include the exception referred to 

in subparagraph (A) if other terms, conditions, or requirements of the 

agreement containing the covenant not to sue are sufficient to provide all 

reasonable assurances that public health and the environment will be 

protected from any future releases at or from the facility.

(C)  The President is authorized to include any provisions allowing 

future enforcement action under section 106 or 107 that in the discretion of 

the President are necessary and appropriate to assure protection of public 

health, welfare, and the environment.
42 USC 9606, 9607.

(g)  De Minimis Settlements

(1)  Expedited final settlement Whenever practicable and in the 

public interest, as determined by the President, the President shall as promptly as 

possible reach a final settlement with a potentially responsible party in an 



administrative or civil action under section 106 or 107 if such settlement 

involves only a minor portion of the response costs at the facility concerned and, 

in the judgment of the President, the conditions in either of the following 

subparagraph (A) or (B) are met:

(A)  Both of the following are minimal in comparison to other hazardous 

substances at the facility:

(i)   The amount of the hazardous substances contributed by that 

party to the facility.

(ii)   The toxic or other hazardous effects of the substances 

contributed by that party to the facility.

(B)  

(i)   is the owner of the real property on or in which the facility is 

located;
Real property.

(ii)   did not conduct or permit the generation, transportation, 

storage, treatment, or disposal of any hazardous substance at the 

facility; and

(iii)   did not contribute to the release or threat of release of a 

hazardous substance at the facility through any action or omission.

This subparagraph (B) does not apply if the potentially responsible party 

purchased the real property with actual or constructive knowledge that the 

property was used for the generation, transportation, storage, treatment, or 

disposal of any hazardous substance.
Real property.



(2)  Covenant not to sue The President may provide a covenant not to 

sue with respect to the facility concerned to any party who has entered into a 

settlement under this subsection unless such a covenant would be inconsistent 

with the public interest as determined under subsection (f).

(3)  Expedited agreement The President shall reach any such 

settlement or grant any such covenant not to sue as soon as possible after the 

President has available the information necessary to reach such a settlement or 

grant such a covenant.

(4)  Consent decree or administrative order A settlement under 

this subsection shall be entered as a consent decree or embodied in an 

administrative order setting forth the terms of the settlement. In the case of any 

facility where the total response costs exceed $500,000 (excluding interest), if 

the settlement is embodied as an administrative order, the order may be issued 

only with the prior written approval of the Attorney General. If the Attorney 

General or his designee has not approved or disapproved the order within 30 

days of this referral, the order shall be deemed to be approved unless the 

Attorney General and the Administrator have agreed to extend the time. The 

district court for the district in which the release or threatened release occurs may 

enforce any such administrative order.
Claims.

(5)  Effect of agreement A party who has resolved its liability to the 

United States under this subsection shall not be liable for claims for contribution 

regarding matters addressed in the settlement. Such settlement does not 

discharge any of the other potentially responsible parties unless its terms so 

provide, but it reduces the potential liability of the others by the amount of the 

settlement.

(6)  Settlements with other potentially responsible parties
Nothing in this subsection shall be construed to affect the authority of the 



President to reach settlements with other potentially responsible parties under 

this Act.
Claims.

(h)  Cost Recovery Settlement Authority
42 USC 9607.

(1)  Authority to settle The head of any department or agency with 

authority to undertake a response action under this Act pursuant to the national 

contingency plan may consider, compromise, and settle a claim under section 

107 for costs incurred by the United States Government if the claim has not been 

referred to the Department of Justice for further action. In the case of any facility 

where the total response costs exceed $500,000 (excluding interest), any claim 

referred to in the preceding sentence may be compromised and settled only with 

the prior written approval of the Attorney General.
Regulations.

(2)  Use of arbitration Arbitration in accordance with regulations 

promulgated under this subsection may be used as a method of settling claims of 

the United States where the total response costs for the facility concerned do not 

exceed $500,000 (excluding interest). After consultation with the Attorney 

General, the department or agency head may establish and publish regulations 

for the use of arbitration or settlement under this subsection.

(3)  Recovery of claims If any person fails to pay a claim that has 

been settled under this subsection, the department or agency head shall request 

the Attorney General to bring a civil action in an appropriate district court to 

recover the amount of such claim, plus costs, attorneys' fees, and interest from 

the date of the settlement. In such an action, the terms of the settlement shall not 

be subject to review.

(4)  Claims for contribution A person who has resolved its liability 



to the United States under this subsection shall not be liable for claims for 

contribution regarding matters addressed in the settlement. Such settlement shall 

not discharge any of the other potentially liable persons unless its terms so 

provide, but it reduces the potential liability of the others by the amount of the 

settlement.

(i)  Settlement Procedures

(1)  Publication in federal register At least 30 days before any 

settlement (including any settlement arrived at through arbitration) may become 

final under subsection (h), or under subsection (g) in the case of a settlement 

embodied in an administrative order, the head of the department or agency which 

has jurisdiction over the proposed settlement shall publish in the Federal Register 

notice of the proposed settlement. The notice shall identify the facility concerned 

and the parties to the proposed settlement.
Federal Register, publication.

(2)  Comment period For a 30-day period beginning on the date of 

publication of notice under paragraph (1) of a proposed settlement, the head of 

the department or agency which has jurisdiction over the proposed settlement 

shall provide an opportunity for persons who are not parties to the proposed 

settlement to file written comments relating to the proposed settlement.

(3)  Consideration of comments The head of the department or 

agency shall consider any comments filed under paragraph (2) in determining 

whether or not to consent to the proposed settlement and may withdraw or 

withhold consent to the proposed settlement if such comments disclose facts or 

considerations which indicate the proposed settlement is inappropriate, improper, 

or inadequate.

(j)  Natural Resources



(1)  Notification of trustee Where a release or threatened release of 

any hazardous substance that is the subject of negotiations under this section 

may have resulted in damages to natural resources under the trusteeship of the 

United States, the President shall notify the Federal natural resource trustee of 

the negotiations and shall encourage the participation of such trustee in the 

negotiations.

(2)  Covenant not to sue An agreement under this section may 

contain a covenant not to sue under section 107(a)(4)(C) for damages to natural 

resources under the trusteeship of the United States resulting from the release or 

threatened release of hazardous substances that is the subject of the agreement, 

but only if the Federal natural resource trustee has agreed in writing to such 

covenant. The Federal natural resource trustee may agree to such covenant if the 

potentially responsible party agrees to undertake appropriate actions necessary to 

protect and restore the natural resources damaged by such release or threatened 

release of hazardous substances.
42 USC 9607.

(k)  Section Not Applicable to Vessels The provisions of this section 

shall not apply to releases from a vessel.

(l)  Civil Penalties A potentially responsible party which is a party to an 

administrative order or consent decree entered pursuant to an agreement under this 

section or section 120 (relating to Federal facilities) or which is a party to an agreement 

under section 120 and which fails or refuses to comply with any term or condition of 

the order, decree or agreement shall be subject to a civil penalty in accordance with 

section 109.

(m)  Applicability of General Principles of Law In the case of 

consent decrees and other settlements under this section (including covenants not to 

sue), no provision of this Act shall be construed to preclude or otherwise affect the 



applicability of general principles of law regarding the setting aside or modification of 

42 USC 9657.

(b)  Contribution Section 308 of CERCLA is amended by adding the 

following at the end thereof: If an administrative settlement under section 122 has the 

effect of limiting any person's right to obtain contribution from any party to such 

settlement, and if the effect of such limitation would constitute a taking without just 

compensation in violation of the fifth amendment of the Constitution of the United 

States, such person shall not be entitled, under other laws of the United States, to 

recover compensation from the United States for such taking, but in any such case, 

such limitation on the right to obtain contribution shall be treated as having no force 

and effect. .
42 USC 9623.

SEC. 123.  REIMBURSEMENT TO LOCAL GOVERNMENTS

(a)  Title I of CERCLA is amended by adding the following after section 122:

“SEC. 123.  REIMBURSEMENT TO LOCAL GOVERNMENTS.

(a)  Application Any general purpose unit of local government for a political 

subdivision which is affected by a release or threatened release at any facility may 

apply to the President for reimbursement under this section.

(b)  Reimbursement
President of U.S.

(1)  Temporary emergency measures The President is authorized 

to reimburse local community authorities for expenses incurred (before or after 

the enactment of the Superfund Amendments and Reauthorization Act of 1986) 

in carrying out temporary emergency measures necessary to prevent or mitigate 



injury to human health or the environment associated with the release or 

threatened release of any hazardous substance or pollutant or contaminant. Such 

measures may include, where appropriate, security fencing to limit access, 

response to fires and explosions, and other measures which require immediate 

response at the local level.

(2)  Local funds not supplanted Reimbursement under this section 

shall not supplant local funds normally provided for response.

(c)  Amount The amount of any reimbursement to any local authority under 

subsection (b)(1) may not exceed $25,000 for a single response. The reimbursement 

under this section with respect to a single facility shall be limited to the units of local 

government having jurisdiction over the political subdivision in which the facility is 

located.

(d)  Procedure Reimbursements authorized pursuant to this section shall be in 

accordance with rules promulgated by the Administrator within one year after the 

SEC. 124.  METHANE RECOVERY

(a)  In General Title I of CERCLA is amended by adding the following new 

section after section 123:

“SEC. 124.  METHANE RECOVERY
Waste disposal.

42 USC 9624.

(a)  In General In the case of a facility at which equipment for the recovery or 

processing (including recirculation of condensate) of methane has been installed, for 

purposes of this Act:



(1)  The owner or operator of such equipment shall not be considered an 

owner or operator , as defined in section 101(20), with respect to such facility.

(2)  The owner or operator of such equipment shall not be considered to have 

arranged for disposal or treatment of any hazardous substance at such facility 

pursuant to section 107 of this Act.
42 USC 9607.

(3)  The owner or operator of such equipment shall not be subject to any action 

under section 106 with respect to such facility.
42 USC 9606.

(b)  Exceptions Subsection (a) does not apply with respect to a release or 

threatened release of a hazardous substance from a facility described in subsection (a) 

if either of the following circumstances exist:

(1)  The release or threatened release was primarily caused by activities of the 

owner or operator of the equipment described in subsection (a).

(2)  
The owner or operator of such equipment would be covered by paragraph (1), (2), (3), 

or (4) of subsection (a) of section 107 with respect to such release or threatened release 

if he were not the owner or operator of such equipment.In the case of any release or 

threatened release referred to in paragraph (1), the owner or operator of the equipment 

described in subsection (a) shall be liable under this Act only for costs or damages 

(b)  Regulation Under the Solid Waste Disposal Act Unless the 

Administrator of the Environmental Protection Agency promulgates regulations under 

subtitle C of the Solid Waste Disposal Act addressing the extraction of wastes from 

landfills as part of the process of recovering methane from such landfills, the owner 

and operator of equipment used to recover methane from a landfill shall not be deemed 



to be managing, generating, transporting, treating, storing, or disposing of hazardous or 

liquid wastes within the meaning of that subtitle. If the aqueous or hydrocarbon phase 

of the condensate or any other waste material removed from the gas recovered from the 

landfill meets any of the characteristics identified under section 3001 of subtitle C of 

the Solid Waste Disposal Act, the preceding sentence shall not apply and such 

condensate phase or other waste material shall be deemed a hazardous waste under that 

subtitle, and shall be regulated accordingly.
42 USC 6921 note.

42 USC 6921.
42 USC 6921.

SEC. 125.  CERTAIN SPECIAL STUDY WASTESTitle I of CERCLA 

is amended by adding the following new section after section 124:

“SEC. 125.  SECTION 3001(b)(3)(A)(i) WASTE
President of U.S.

42 USC 9625.

(a)  Revision of Hazard Ranking System This section shall apply only 

to facilities which are not included or proposed for inclusion on the National Priorities 

List and which contain substantial volumes of waste described in section 

3001(b)(3)(A)(i) of the Solid Waste Disposal Act. As expeditiously as practicable, the 

President shall revise the hazard ranking system in effect under the National 

Contingency Plan with respect to such facilities in a manner which assures appropriate 

consideration of each of the following site-specific characteristics of such facilities:

(1)  The quantity, toxicity, and concentrations of hazardous constituents which 

are present in such waste and a comparison thereof with other wastes.

(2)  The extent of, and potential for, release of such hazardous constituents into 

the environment.

(3)  The degree of risk to human health and the environment posed by such 

constituents.



42 USC 6921.

(b)  Inclusion Prohibited Until the hazard ranking system is revised as 

required by this section, the President may not include on the National Priorities List 

any facility which contains substantial volumes of waste described in section 

3001(b)(3)(A)(i) of the Solid Waste Disposal Act on the basis of an evaluation made 

principally on the volume of such waste and not on the concentrations of the hazardous 

constituents of such waste. Nothing in this section shall be construed to affect the 

President's authority to include any such facility on the National Priorities List based 

on the presence of other substances at such facility or to exercise any other authority of 

SEC. 126.  WORKER PROTECTION STANDARDS
29 USC 655 note.

29 USC 655.

(a)  Promulgation Within one year after the date of the enactment of this 

section, the Secretary of Labor shall, pursuant to section 6 of the Occupational Safety 

and Health Act of 1970, promulgate standards for the health and safety protection of 

employees engaged in hazardous waste operations.
Regulations.

(b)  Proposed Standards The Secretary of Labor shall issue proposed 

regulations on such standards which shall include, but need not be limited to, the 

following worker protection provisions:

(1)  Site analysis Requirements for a formal hazard analysis of the site 

and development of a site specific plan for worker protection.

(2)  Training Requirements for contractors to provide initial and routine 

training of workers before such workers are permitted to engage in hazardous 

waste operations which would expose them to toxic substances.



(3)  Medical surveillance A program of regular medical examination, 

monitoring, and surveillance of workers engaged in hazardous waste operations 

which would expose them to toxic substances.

(4)  Protective equipment Requirements for appropriate personal 

protective equipment, clothing, and respirators for work in hazardous waste 

operations.

(5)  Engineering controls Requirements for engineering controls 

concerning the use of equipment and exposure of workers engaged in hazardous 

waste operations.

(6)  Maximum exposure limits Requirements for maximum exposure 

limitations for workers engaged in hazardous waste operations, including 

necessary monitoring and assessment procedures.

(7)  Informational program A program to inform workers engaged in 

hazardous waste operations of the nature and degree of toxic exposure likely as a 

result of such hazardous waste operations.

(8)  Handling Requirements for the handling, transporting, labeling, and 

disposing of hazardous wastes.

(9)  New technology program A program for the introduction of new 

equipment or technologies that will maintain worker protections.

(10)  Decontamination procedures Procedures for decontamination.

(11)  Emergency response Requirements for emergency response and 

protection of workers engaged in hazardous waste operations.

(c)  Final Regulations Final regulations under subsection (a) shall take effect 

one year after the date they are promulgated. In promulgating final regulations on 

standards under subsection (a), the Secretary of Labor shall include each of the 



provisions listed in paragraphs (1) through (11) of subsection (b) unless the Secretary 

determines that the evidence in the public record considered as a whole does not 

support inclusion of any such provision.
Effective date.

(d)  Specific Training Standards

(1)  Offsite instruction; field experience Standards promulgated 

under subsection (a) shall include training standards requiring that general site 

workers (such as equipment operators, general laborers, and other supervised 

personnel) engaged in hazardous substance removal or other activities which 

expose or potentially expose such workers to hazardous substances receive a 

minimum of 40 hours of initial instruction off the site, and a minimum of three 

days of actual field experience under the direct supervision of a trained, 

experienced supervisor, at the time of assignment. The requirements of the 

preceding sentence shall not apply to any general site worker who has received 

the equivalent of such training. Workers who may be exposed to unique or 

special hazards shall be provided additional training.

(2)  Training of supervisors Standards promulgated under subsection 

(a) shall include training standards requiring that onsite managers and 

supervisors directly responsible for the hazardous waste operations (such as 

foremen) receive the same training as general site workers set forth in paragraph 

(1) of this subsection and at least eight additional hours of specialized training on 

managing hazardous waste operations. The requirements of the preceding 

sentence shall not apply to any person who has received the equivalent of such 

training.

(3)  Certification; enforcement Such training standards shall contain 

provisions for certifying that general site workers, onsite managers, and 

supervisors have received the specified training and shall prohibit any individual 

who has not received the specified training from engaging in hazardous waste 



operations covered by the standard.

(4)  Training of emergency response personnel Such training 

standards shall set forth requirements for the training of workers who are 

responsible for responding to hazardous emergency situations who may be 

exposed to toxic substances in carrying out their responsibilities.
29 USC 651 note.

Effective date.

(e)  Interim Regulations The Secretary of Labor shall issue interim final 

regulations under this section within 60 days after the enactment of this section which 

shall provide no less protection under this section for workers employed by contractors 

and emergency response workers than the protections contained in the Environmental 

Protection Agency Manual (1981) Health and Safety Requirements for Employees 

Engaged in Field Activities  and existing standards under the Occupational Safety and 

Health Act of 1970 found in subpart C of part 1926 of title 29 of the Code of Federal 

Regulations. Such interim final regulations shall take effect upon issuance and shall 

apply until final regulations become effective under subsection (c).
Waste disposal.

Safety.
29 USC 667.

(f)  Coverage of Certain State and Local Employees Not later than 

90 days after the promulgation of final regulations under subsection (a), the 

Administrator shall promulgate standards identical to those promulgated by the 

Secretary of Labor under subsection (a). Standards promulgated under this subsection 

shall apply to employees of State and local governments in each State which does not 

have in effect an approved State plan under section 18 of the Occupational Safety and 

Health Act of 1970 providing for standards for the health and safety protection of 

employees engaged in hazardous waste operations.
42 USC 9660a.



(g)  Grant Program

(1)  Grant purposes Grants for the training and education of workers 

who are or may be engaged in activities related to hazardous waste removal or 

containment or emergency response may be made under this subsection.

(2)  Administration Grants under this subsection shall be administered 

by the National Institute of Environmental Health Sciences.
Waste disposal.

(3)  Grant recipients Grants shall be awarded to nonprofit organizations 

which demonstrate experience in implementing and operating worker health and 

safety training and education programs and demonstrate the ability to reach and 

involve in training programs target populations of workers who are or will be 

engaged in hazardous waste removal or containment or emergency response 

operations.

SEC. 127.  LIABILITY LIMITS FOR OCEAN INCINERATION 
VESSELS

42 USC 9601.

(a)  Definition of Incineration Vessel Section 101 of CERCLA is 

amended by adding the following after paragraph (37):

(38)  The term incineration vessel  means any vessel which carries hazardous 

substances for the purpose of incineration of such substances, so long as such 

42 USC 9607.

(b)  Liability Section 107 of CERCLA is amended as follows:

(1)  Subsection (a)(3) is amended by inserting or incineration vessel  after 

facility .



(2)  Subsection (a)(4) is amended by inserting , incineration vessels  after 

facilities .

(3)  Subparagraph (A) of subsection (c)(1) is amended by inserting , other than 

an incineration vessel,  after vessel .

(4)  Subparagraph (B) of subsection (c)(1) is amended by inserting other than 

an incineration vessel,  after other vessel, .

(5)  Subparagraph (D) of subsection (c)(1) is amended by inserting any 

incineration vessel or  before any facility .
42 USC 9608.

(c)  Financial Responsibility Section 108(a) of CERCLA is amended as 

follows:

(1)  Paragraph (1) is amended by inserting to cover the liability prescribed 

under paragraph (1) of section 107(a) of this Act  after whichever is greater) ;
President of U.S.

(2)  Add a new paragraph to read as follows:

(4)  In addition to the financial responsibility provisions of paragraph (1) 

of this subsection, the President shall require additional evidence of 

financial responsibility for incineration vessels in such amounts, and to 

cover such liabilities recognized by law, as the President deems 

appropriate, taking into account the potential risks posed by incineration 

(d)  Savings Clause Section 106 of the Marine Protection, Research, and 

Sanctuaries Act of 1972 is amended by adding the following new subsection at the end 

thereof:
33 USC 1416.



(g)  Savings Clause Nothing in this Act shall restrict, affect or modify the 

rights of any person (1) to seek damages or enforcement of any standard or limitation 

under State law, including State common law, or (2) to seek damages under other 

Federal law, including maritime tort law, resulting from noncompliance with any 

State and local governments.

(e)  Maritime Tort Section 107(h) of CERCLA is amended by inserting , 

under maritime tort law,  after with this section  and by inserting before the period or 

the absence of any physical damage to the proprietary interest of the claimant .
42 USC 9607.

TITLE II MISCELLANEOUS PROVISIONS

SEC. 201.  POST-CLOSURE LIABILITY PROGRAM STUDY, 
REPORT TO CONGRESS, AND SUSPENSION OF LIABILITY 
TRANSFERS

Subsection (k) of section 107 of CERCLA is amended by adding at the end the 
following new paragraphs:

42 USC 9607.

(5)  Suspension of liability transfer Notwithstanding paragraphs 

(1), (2), (3), and (4) of this subsection and subsection (j) of section 111 of this 

Act, no liability shall be transferred to or assumed by the Post-Closure Liability 

Trust Fund established by section 232 of this Act prior to completion of the study 

required under paragraph (6) of this subsection, transmission of a report of such 

study to both Houses of Congress, and authorization of such a transfer or 

assumption by Act of Congress following receipt of such study and report.
42 USC 9641.

(6)  Study of options for post-closure program



(A)  Study The Comptroller General shall conduct a study of 

options for a program for the management of the liabilities associated with 

hazardous waste treatment, storage, and disposal sites after their closure 

which complements the policies set forth in the Hazardous and Solid 

Waste Amendments of 1984 and assures the protection of human health 

and the environment.
42 USC 6901 note.

(B)  Program elements The program referred to in 

subparagraph (A) shall be designed to assure each of the following:

(i)   Incentives are created and maintained for the safe management 

and disposal of hazardous wastes so as to assure protection of human 

health and the environment.

(ii)   Members of the public will have reasonable confidence that 

hazardous wastes will be managed and disposed of safely and that 

resources will be available to address any problems that may arise 

and to cover costs of long-term monitoring, care, and maintenance of 

such sites.

(iii)   Persons who are or seek to become owners and operators of 

hazardous waste disposal facilities will be able to manage their 

potential future liabilities and to attract the investment capital 

necessary to build, operate, and close such facilities in a manner 

which assures protection of human health and the environment.
42 USC 6925.

(C)  Assessments The study under this paragraph shall include 

assessments of treatment, storage, and disposal facilities which have been 



or are likely to be issued a permit under section 3005 of the Solid Waste 

Disposal Act and the likelihood of future insolvency on the part of owners 

and operators of such facilities. Separate assessments shall be made for 

different classes of facilities and for different classes of land disposal 

(i)   the current and future financial capabilities of facility owners 

and operators;

(ii)   the current and future costs associated with facilities, 

including the costs of routine monitoring and maintenance, 

compliance monitoring, corrective action, natural resource damages, 

and liability for damages to third parties; and

(iii)   the availability of mechanisms by which owners and 

operators of such facilities can assure that current and future costs, 

including post-closure costs, will be financed.

(D)  Procedures In carrying out the responsibilities of this 

paragraph, the Comptroller General shall consult with the Administrator, 

the Secretary of Commerce, the Secretary of the Treasury, and the heads of 

other appropriate Federal agencies.
42 USC 6901 note.

(E)  Consideration of options In conducting the study under 

this paragraph, the Comptroller General shall consider various mechanisms 

and combinations of mechanisms to complement the policies set forth in 

the Hazardous and Solid Waste Amendments of 1984 to serve the purposes 

set forth in subparagraph (B) and to assure that the current and future costs 

associated with hazardous waste facilities, including post-closure costs, 

will be adequately financed and, to the greatest extent possible, borne by 



the owners and operators of such facilities. Mechanisms to be considered 

42 USC 6921, 6991.

(i)   revisions to closure, post-closure, and financial responsibility 

requirements under subtitles C and I of the Solid Waste Disposal 

Act;

(ii)   voluntary risk pooling by owners and operators; (iii)   
legislation to require risk pooling by owners and operators;

42 USC 9641.

(iv)   modification of the Post-Closure Liability Trust Fund 

previously established by section 232 of this Act, and the conditions 

for transfer of liability under this subsection, including limiting the 

transfer of some or all liability under this subsection only in the case 

of insolvency of owners and operators;

(v)   private insurance;

(vi)   insurance provided by the Federal Government;

(vii)   coinsurance, reinsurance, or pooled-risk insurance, whether 

provided by the private sector or provided or assisted by the Federal 

Government; and

(viii)   creation of a new program to be administered by a new or 

existing Federal agency or by a federally chartered corporation.

(F)  Recommendations The Comptroller General shall consider 

options for funding any program under this section and shall, to the extent 

necessary, make recommendations to the appropriate committees of 



SEC. 202.  HAZARDOUS MATERIALS TRANSPORTATION
42 USC 9656.

(a)  Regulation Requirement Section 306(a) of CERCLA is amended (1) 

by striking out within ninety days after the date of enactment of this Act  and inserting 

in lieu thereof within 30 days after the enactment of the Superfund Amendments and 

Reauthorization Act of 1986  and (2) by inserting and regulated  before as a 

hazardous material .

(b)  Conforming Amendment Section 306(b) of CERCLA is amended by 

inserting and regulation  after prior to the effective date of the listing .
42 USC 9656.

SEC. 203.  STATE PROCEDURAL REFORM

(a)  In General Title III of CERCLA is amended by adding the following new 

section at the end thereof:

“SEC. 309.  ACTIONS UNDER STATE LAW FOR DAMAGES 
FROM EXPOSURE TO HAZARDOUS SUBSTANCES

42 USC 9658.

(a)  State Statutes of Limitations for Hazardous Substance Cases

(1)  Exception to state statutes In the case of any action brought 

under State law for personal injury, or property damages, which are caused or 

contributed to by exposure to any hazardous substance, or pollutant or 

contaminant, released into the environment from a facility, if the applicable 

limitations period for such action (as specified in the State statute of limitations 

or under common law) provides a commencement date which is earlier than the 



federally required commencement date, such period shall commence at the 

federally required commencement date in lieu of the date specified in such State 

statute.

(2)  State law generally applicable Except as provided in 

paragraph (1), the statute of limitations established under State law shall apply in 

all actions brought under State law for personal injury, or property damages, 

which are caused or contributed to by exposure to any hazardous substance, or 

pollutant or contaminant, released into the environment from a facility.

(3)  Actions under section 107 Nothing in this section shall apply 

with respect to any cause of action brought under section 107 of this Act.
42 USC 9607.

(b)  Definitions

(1)  Title i terms The terms used in this section shall have the same 

meaning as when used in title I of this Act.
42 USC 9601.

(2)  Applicable limitations period The term applicable limitations 

period  means the period specified in a statute of limitations during which a civil 

action referred to in subsection (a)(1) may be brought.

(3)  Commencement date The term commencement date  means the 

date specified in a statute of limitations as the beginning of the applicable 

limitations period.

(4)  Federally required commencement date

(A)  In general Except as provided in subparagraph (B), the term 

federally required commencement date  means the date the plaintiff knew 

(or reasonably should have known) that the personal injury or property 

damages referred to in subsection (a)(1) were caused or contributed to by 



the hazardous substance or pollutant or contaminant concerned.

(B)  Special rules In the case of a minor or incompetent plaintiff, 

the term federally required commencement date  means the later of the 

date referred to in subparagraph (A) or the following:

(i)   In the case of a minor, the date on which the minor reaches the 

age of majority, as determined by State law, or has a legal 

representative appointed.

(ii)   In the case of an incompetent individual, the date on which 

such individual becomes competent or has had a legal representative 

42 USC 9658 note.

(b)  Effective Date The amendment made by subsection (a) of this section shall 

take effect with respect to actions brought after December 11, 1980.
42 USC 9631.

SEC. 204.  CONFORMING AMENDMENT TO FUNDING 
PROVISIONS

Post, p. 1774.

(a)  Hazardous Substances Superfund Section 221(a) of CERCLA is 

amended by striking out Hazardous Substance Response Trust Fund  and inserting in 

lieu thereof Hazardous Substances Superfund .
Post, p. 1774.

(b)  Cross Reference to Funding Provisions Section 221(c) of 

CERCLA is amended to read as follows:
26 USC 9501.
Ante, p. 1642.



(c)  Expenditures From Trust Fund Amounts in the Hazardous 

Substances Superfund established under subchapter A of chapter 98 of the Internal 

Revenue Code of 1954 shall be available for expenditure only as provided in section 

SEC. 205.  CLEANUP OF PETROLEUM FROM LEAKING 
UNDERGROUND STORAGE TANKS

42 USC 6991.

(a)  Definition of Petroleum Section 9001(2)(B) of the Solid Waste 

Disposal Act is amended by striking out all that follows petroleum  and inserting in 

lieu thereof a period. Section 9001 of such Act is amended by adding at the end thereof 

the following:

(8)  The term petroleum  means petroleum, including crude oil or any fraction 

thereof which is liquid at standard conditions of temperature and pressure (60 

42 USC 6991a.

(b)  State Inventories Section 9002 of the Solid Waste Disposal Act is 

amended by adding the following new subsection at the end thereof:

(c)  State Inventories Each State shall make 2 separate inventories of all 

underground storage tanks in such State containing regulated substances. One 

inventory shall be made with respect to petroleum and one with respect to other 

regulated substances. In making such inventories, the State shall utilize and aggregate 

the data in the notification forms submitted pursuant to subsections (a) and (b) of this 

section. Each State shall submit such aggregated data to the Administrator not later 

than 270 days after the enactment of the Superfund Amendments and Reauthorization 



(c)  Financial Responsibility

(1)  Requirements Section 9003(c) of the Solid Waste Disposal Act is 

amended by striking and  at the end of paragraph (4), striking the period at the 

end of paragraph (5) and substituting ; and  and by adding the following new 

paragraph at the end thereof:
42 USC 6991b.

(6)  requirements for maintaining evidence of financial responsibility for 

taking corrective action and compensating third parties for bodily injury 

and property damage caused by sudden and nonsudden accidental releases 

(2)  Conforming amendment Section 9003(d) of such Act is 

amended by striking out paragraph (1) and renumbering paragraphs (2) through 

(5) as paragraphs (1) through (4), respectively.

(3)  Other methods Section 9003(d)(1) of such Act (as redesignated by 

paragraph (2) of this subsection) is amended by striking out or  after credit,  

and by striking out the period at the end thereof and inserting in lieu thereof the 

following: or any other method satisfactory to the Administrator. .

(4)  Section 9003(d) of such Act is further amended by adding at the end thereof 

the following new paragraph:

(5)  

(A)  The Administrator, in promulgating financial responsibility 

regulations under this section, may establish an amount of coverage 

for particular classes or categories of underground storage tanks 

containing petroleum which shall satisfy such regulations and which 

shall not be less than $1,000,000 for each occurrence with an 



appropriate aggregate requirement.
Regulations.

(B)  The Administrator may set amounts lower than the amounts 

required by subparagraph (A) of this paragraph for underground 

storage tanks containing petroleum which are at facilities not 

engaged in petroleum production, refining, or marketing and which 

are not used to handle substantial quantities of petroleum.

(C)  In establishing classes and categories for purposes of this 

paragraph, the Administrator may consider the following factors:

(i)   The size, type, location, storage, and handling capacity 

of underground storage tanks in the class or category and the 

volume of petroleum handled by such tanks.

(ii)   The likelihood of release and the potential extent of 

damage from any release from underground storage tanks in 

the class or category.

(iii)   The economic impact of the limits on the owners and 

operators of each such class or category, particularly relating 

to the small business segment of the petroleum marketing 

industry.
Small business.

Marketing.

(iv)   The availability of methods of financial responsibility 

in amounts greater than the amount established by this 

paragraph.

(v)   Such other factors as the Administrator deems pertinent.



(D)  The Administrator may suspend enforcement of the financial 

responsibility requirements for a particular class or category of 

underground storage tanks or in a particular State, if the 

Administrator makes a determination that methods of financial 

responsibility satisfying the requirements of this subsection are not 

generally available for underground storage tanks in that class or 

(i)   steps are being taken to form a risk retention group for 

such class of tanks; or
42 USC 6991c.

(ii)   such State is taking steps to establish a fund pursuant to 

section 9004(c)(1) of this Act to be submitted as evidence of 

financial responsibility.

A suspension by the Administrator pursuant to this paragraph shall extend 

for a period not to exceed 180 days. A determination to suspend may be 

made with respect to the same class or category or for the same State at the 

end of such period, but only if substantial progress has been made in 

establishing a risk retention group, or the owners or operators in the class 

or category demonstrate, and the Administrator finds, that the formation of 

such a group is not possible and that the State is unable or unwilling to 

42 USC 6991b.

(d)  EPA Response Program Section 9003 of the Solid Waste Disposal Act 

is amended by adding after subsection (g) the following new subsection:
State and local governments.

(h)  EPA Response Program for Petroleum



(1)  Before regulations Before the effective date of regulations under 

subsection (c), the Administrator (or a State pursuant to paragraph (7)) is 

(A)  require the owner or operator of an underground storage tank to 

undertake corrective action with respect to any release of petroleum when 

the Administrator (or the State) determines that such corrective action will 

be done properly and promptly by the owner or operator of the 

underground storage tank from which the release occurs; or

(B)  undertake corrective action with respect to any release of petroleum 

into the environment from an underground storage tank if such action is 

necessary, in the judgment of the Administrator (or the State), to protect 

human health and the environment.

The corrective action undertaken or required under this paragraph shall be such 

as may be necessary to protect human health and the environment. The 

Administrator shall use funds in the Leaking Underground Storage Tank Trust 

Fund for payment of costs incurred for corrective action under subparagraph (B), 

enforcement action under subparagraph (A), and cost recovery under paragraph 

(6) of this subsection. Subject to the priority requirements of paragraph (3), the 

Administrator (or the State) shall give priority in undertaking such actions under 

subparagraph (B) to cases where the Administrator (or the State) cannot identify 

a solvent owner or operator of the tank who will undertake action properly.

(2)  After regulations Following the effective date of regulations 

under subsection (c), all actions or orders of the Administrator (or a State 

pursuant to paragraph (7)) described in paragraph (1) of this subsection shall be 

in conformity with such regulations. Following such effective date, the 

Administrator (or the State) may undertake corrective action with respect to any 

release of petroleum into the environment from an underground storage tank 



only if such action is necessary, in the judgment of the Administrator (or the 

State), to protect human health and the environment and one or more of the 

following situations exists:

(A)  No person can be found, within 90 days or such shorter period as 

(i)   an owner or operator of the tank concerned,

(ii)   subject to such corrective action regulations, and

(iii)   capable of carrying out such corrective action properly.

(B)  A situation exists which requires prompt action by the 

Administrator (or the State) under this paragraph to protect human health 

and the environment.

(C)  Corrective action costs at a facility exceed the amount of coverage 

required by the Administrator pursuant to the provisions of subsections (c) 

and (d)(5) of this section and, considering the class or category of 

underground storage tank from which the release occurred, expenditures 

from the Leaking Underground Storage Tank Trust Fund are necessary to 

assure an effective corrective action.

(D)  The owner or operator of the tank has failed or refused to comply 

with an order of the Administrator under this subsection or section 9006 or 

with the order of a State under this subsection to comply with the 

corrective action regulations.
42 USC 6991e.

(3)  Priority of corrective actions The Administrator (or a State 

pursuant to paragraph (7)) shall give priority in undertaking corrective actions 



under this subsection, and in issuing orders requiring owners or operators to 

undertake such actions, to releases of petroleum from underground storage tanks 

which pose the greatest threat to human health and the environment.

(4)  Corrective action orders The Administrator is authorized to 

issue orders to the owner or operator of an underground storage tank to carry out 

subparagraph (A) of paragraph (1) or to carry out regulations issued under 

subsection (c)(4). A State acting pursuant to paragraph (7) of this subsection is 

authorized to carry out subparagraph (A) of paragraph (1) only until the State's 

program is approved by the Administrator under section 9004 of this subtitle. 

Such orders shall be issued and enforced in the same manner and subject to the 

same requirements as orders under section 9006.
42 USC 6991c.

(5)  Allowable corrective actions The corrective actions undertaken 

by the Administrator (or a State pursuant to paragraph (7)) under paragraph (1) 

or (2) may include temporary or permanent relocation of residents and alternative 

household water supplies. In connection with the performance of any corrective 

action under paragraph (1) or (2), the Administrator may undertake an exposure 

assessment as defined in paragraph (10) of this subsection or provide for such an 

assessment in a cooperative agreement with a State pursuant to paragraph (7) of 

this subsection. The costs of any such assessment may be treated as corrective 

action for purposes of paragraph (6), relating to cost recovery.

(6)  Recovery of costs
33 USC 1321.

(A)  In general Whenever costs have been incurred by the 

Administrator, or by a State pursuant to paragraph (7), for undertaking 

corrective action or enforcement action with respect to the release of 

petroleum from an underground storage tank, the owner or operator of 

such tank shall be liable to the Administrator or the State for such costs. 



The liability under this paragraph shall be construed to be the standard of 

liability which obtains under section 311 of the Federal Water Pollution 

Control Act.

(B)  Recovery In determining the equities for seeking the recovery 

of costs under subparagraph (A), the Administrator (or a State pursuant to 

paragraph (7) of this subsection) may consider the amount of financial 

responsibility required to be maintained under subsections (c) and (d)(5) of 

this section and the factors considered in establishing such amount under 

subsection (d)(5).

(C)  Effect on liability

(i)   No transfers of liability. No indemnification, hold harmless, or 

similar agreement or conveyance shall be effective to transfer from 

the owner or operator of any underground storage tank or from any 

person who may be liable for a release or threat of release under this 

subsection, to any other person the liability imposed under this 

subsection. Nothing in this subsection shall bar any agreement to 

insure, hold harmless, or indemnify a party to such agreement for 

any liability under this section.

(ii)   No bar to cause of action. Nothing in this subsection, 

including the provisions of clause (i) of this subparagraph, shall bar 

a cause of action that an owner or operator or any other person 

subject to liability under this section, or a guarantor, has or would 

have, by reason of subrogation or otherwise against any person.

(D)  Facility For purposes of this paragraph, the term facility  

means, with respect to any owner or operator, all underground storage 



tanks used for the storage of petroleum which are owned or operated by 

such owner or operator and located on a single parcel of property (or on 

any contiguous or adjacent property).

(7)  State authorities

(A)  General A State may exercise the authorities in paragraphs (1) 

and (2) of this subsection, subject to the terms and conditions of 

paragraphs (3), (5), (9), (10), and (11), and including the authorities of 

(i)   the Administrator determines that the State has the capabilities 

to carry out effective corrective actions and enforcement activities; 

and
Contracts.

(ii)   the Administrator enters into a cooperative agreement with 

the State setting out the actions to be undertaken by the State.The 

Administrator may provide funds from the Leaking Underground 

Storage Tank Trust Fund for the reasonable costs of the State's 

actions under the cooperative agreement.

(B)  Cost share Following the effective date of the regulations 

under subsection (c) of this section, the State shall pay 10 per centum of 

the cost of corrective actions undertaken either by the Administrator or by 

the State under a cooperative agreement, except that the Administrator 

may take corrective action at a facility where immediate action is 

necessary to respond to an imminent and substantial endangerment to 

human health or the environment if the State fails to pay the cost share.

(8)  Emergency procurement powers Notwithstanding any other 

provision of law, the Administrator may authorize the use of such emergency 



procurement powers as he deems necessary.

(9)  Definition of owner As used in this subsection, the term owner  

does not include any person who, without participating in the management of an 

underground storage tank and otherwise not engaged in petroleum production, 

refining, and marketing, holds indicia of ownership primarily to protect the 

owner's security interest in the tank.

(10)  Definition of exposure assessment As used in this 

subsection, the term exposure assessment  means an assessment to determine 

the extent of exposure of, or potential for exposure of, individuals to petroleum 

from a release from an underground storage tank based on such factors as the 

nature and extent of contamination and the existence of or potential for pathways 

of human exposure (including ground or surface water contamination, air 

emissions, and food chain contamination), the size of the community within the 

likely pathways of exposure, and the comparison of expected human exposure 

levels to the short-term and long-term health effects associated with identified 

contaminants and any available recommended exposure or tolerance limits for 

such contaminants. Such assessment shall not delay corrective action to abate 

immediate hazards or reduce exposure.

(11)  Facilities without financial responsibility At any facility 

where the owner or operator has failed to maintain evidence of financial 

responsibility in amounts at least equal to the amounts established by subsection 

(d)(5)(A) of this section (or a lesser amount if such amount is applicable to such 

facility as a result of subsection (d)(5)(B) of this section) for whatever reason the 

Administrator shall expend no monies from the Leaking Underground Storage 

Tank Trust Fund to clean up releases at such facility pursuant to the provisions of 

paragraph (1) or (2) of this subsection. At such facilities the Administrator shall 

use the authorities provided in subparagraph (A) of paragraph (1) and paragraph 

(4) of this subsection and section 9006 of this subtitle to order corrective action 



to clean up such releases. States acting pursuant to paragraph (7) of this 

subsection shall use the authorities provided in subparagraph (A) of paragraph 

(1) and paragraph (4) of this subsection to order corrective action to clean up 

such releases. Notwithstanding the provisions of this paragraph, the 

Administrator may use monies from the fund to take the corrective actions 

authorized by paragraph (5) of this subsection to protect human health at such 

facilities and shall seek full recovery of the costs of all such actions pursuant to 

the provisions of paragraph (6)(A) of this subsection and without consideration 

of the factors in paragraph (6)(B) of this subsection. Nothing in this paragraph 

shall prevent the Administrator (or a State pursuant to paragraph (7) of this 

subsection) from taking corrective action at a facility where there is no solvent 

owner or operator or where immediate action is necessary to respond to an 

42 USC 6991e.
42 USC 6991c.

(e)  Financial Responsibility in State Programs

(1)  Section 9004(c)(1) of the Solid Waste Disposal Act is amended by striking 

out financed by fees on tank owners and operators and .
Ante, p. 1697.

(2)  Section 9004(c)(2) of the Solid Waste Disposal Act is amended by striking 

out or  after credit,  in the first sentence and by striking out the period at the 

end thereof and inserting in lieu thereof the following: or any other method 

satisfactory to the Administrator. . Such section is further amended by adding 

after the word terms  in the second sentence the following: including the 

amount of coverage required for various classes and categories of underground 

storage tanks pursuant to section 9003(d)(5) .
42 USC 6991d.

(f)  Authority to Enter for Corrective Actions



(1)  Section 9005(a) of the Solid Waste Disposal Act is amended by inserting 

the words taking any corrective action  after the word study , inserting the 

words acting pursuant to subsection (h)(7) of section 9003 or  after the words 

or representative of a State , striking the word and  before the words permit 

such officer , and inserting the words and permit such officer to have access for 

corrective action  after the words relating to such tanks  in the first sentence 

thereof. Such section is further amended by inserting the words taking 

corrective action,  after the word study,  in the second sentence thereof.

(2)  Section 9005(a) of the Solid Waste Disposal Act is amended by striking the 

word and  at the end of paragraph (2), striking out the period at the end of 

paragraph (3) and inserting ; and , and adding the following new paragraph at 

the end thereof-'

(4)  

(3)  Section 9005 of the Solid Waste Disposal Act is amended by changing the 

“ INSPECTIONS, MONITORING, TESTING 
 

(g)  Coordination With Other Laws Section 9008 of the Solid Waste 

Disposal Act is amended to read as follows:
42 USC 6991g.

STATE AUTHORITY 
9008.  Nothing in this subtitle shall preclude or deny any right of any State 

or political subdivision thereof to adopt or enforce any regulation, requirement, or 

standard of performance respecting underground storage tanks that is more stringent 

than a regulation, requirement, or standard of performance in effect under this subtitle 

or to impose any additional liability with respect to the release of regulated substances 



42 USC 6991b note.

(h)  Pollution Liability Insurance

(1)  Study The Comptroller General shall conduct a study of the 

availability of pollution liability insurance, leak insurance, and contamination 

insurance for owners and operators of petroleum storage and distribution 

facilities. The study shall assess the current and projected extent to which private 

insurance can contribute to the financial responsibility of owners and operators 

of underground storage tanks and the ability of owners and operators of 

underground storage tanks to maintain financial responsibility through other 

methods. The study shall consider the experience of owners and operators of 

marine vessels in getting insurance for their liabilities under the Federal Water 

Pollution Control Act and the operation of the Water Quality Insurance 

Syndicate.
Maritime affairs.

33 USC 1251 note.

(2)  Report The Comptroller General shall report the findings under this 

subsection to the Congress within 15 months after the enactment of this 

subsection. Such report shall include recommendations for legislative or 

administrative changes that will enable owners and operators of underground 

storage tanks to maintain financial responsibility sufficient to provide all 

clean-up costs and damages that may result from reasonably foreseeable releases 

and events.

(i)  Criminal Penalties Relating to Used Oil Subtitle C of the Solid 

Waste Disposal Act is amended as follows:
42 USC 6928.

(1)  In paragraphs (4) and (5) of section 3008(d) after hazardous waste  insert 



or any used oil not identified or listed as a hazardous waste under this subtitle .

(2)  Delete accompanied by a manifest; or  in paragraph (5) and insert 

accompanied by a manifest; .

(3)  Insert ; or  after paragraph (6).

(4)  Add the following new paragraph after paragraph (6):

(7)  knowingly stores, treats, transports, or causes to be transported, 

disposes of, or otherwise handles any used oil not identified or listed as a 

42 USC 6921.

(A)  in knowing violation of any material condition or requirement 

of a permit under this subtitle C; or

(B)  in knowing violation of any material condition or requirement 

of any applicable regulations or standards under this Act;".

(5)  In section 3008(e):

(A)  Insert or used oil not identified or listed as a hazardous waste under 

this subtitle  immediately after this subtitle .

(B)  Strike or  immediately before (6) .

(C)  Insert , or (7)  immediately after (6) .

(j)  State Programs for Used Oil Section 3006 of the Solid Waste Disposal 

Act is amended by adding the following new subsection at the end thereof:
42 USC 6926.

(h)  State Programs for Used Oil In the case of used oil which is not 



listed or identified under this subtitle as a hazardous waste but which is regulated under 

section 3014, the provisions of this section regarding State programs shall apply in the 

same manner and to the same extent as such provisions apply to hazardous waste 

42 USC 6935.

SEC. 206.  CITIZENS SUITS

Title III of CERCLA is amended by adding the following new section after section 309:
42 USC 9659.

“SEC. 310.  CITIZENS SUITS
Ante, p. 1650.

(a)  Authority to Bring Civil Actions Except as provided in subsections 

(d) and (e) of this section and in section 113(h) (relating to timing of judicial review), 

(1)  against any person (including the United States and any other 

governmental instrumentality or agency, to the extent permitted by the eleventh 

amendment to the Constitution) who is alleged to be in violation of any standard, 

regulation, condition, requirement, or order which has become effective pursuant 

to this Act (including any provision of an agreement under section 120, relating 

to Federal facilities); or

(2)  against the President or any other officer of the United States (including 

the Administrator of the Environmental Protection Agency and the Administrator 

of the ATSDR) where there is alleged a failure of the President or of such other 

officer to perform any act or duty under this Act, including an act or duty under 

section 120 (relating to Federal facilities), which is not discretionary with the 

President or such other officer.

Paragraph (2) shall not apply to any act or duty under the provisions of section 311 

(relating to research, development, and demonstration).



(b)  Venue

(1)  Actions under subsection (a)(1) Any action under subsection 

(a)(1) shall be brought in the district court for the district in which the alleged 

violation occurred.
District of Columbia.

(2)  Actions under subsection (a)(2) Any action brought under 

subsection (a)(2) may be brought in the United States District Court for the 

District of Columbia.
Courts, U.S.

Law enforcement and crime.

(c)  Relief The district court shall have jurisdiction in actions brought under 

subsection (a)(1) to enforce the standard, regulation, condition, requirement, or order 

concerned (including any provision of an agreement under section 120), to order such 

action as may be necessary to correct the violation, and to impose any civil penalty 

provided for the violation. The district court shall have jurisdiction in actions brought 

under subsection (a)(2) to order the President or other officer to perform the act or duty 

concerned.

(d)  Rules Applicable to Subsection (a)(1) Actions

(1)  Notice No action may be commenced under subsection (a)(1) of this 

section before 60 days after the plaintiff has given notice of the violation to each 

of the following:

(A)  The President.

(B)  The State in which the alleged violation occurs.

(C)  Any alleged violator of the standard, regulation, condition, 



requirement, or order concerned (including any provision of an agreement 

under section 120).
President of U.S.

Regulations.

Notice under this paragraph shall be given in such manner as the President shall 

prescribe by regulation.
42 USC 6901 note.

(2)  Diligent prosecution No action may be commenced under 

paragraph (1) of subsection (a) if the President has commenced and is diligently 

prosecuting an action under this Act, or under the Solid Waste Disposal Act to 

require compliance with the standard, regulation, condition, requirement, or 

order concerned (including any provision of an agreement under section 120).

(e)  Rules Applicable to Subsection (a)(2) Actions No action may be 

commenced under paragraph (2) of subsection (a) before the 60th day following the 

date on which the plaintiff gives notice to the Administrator or other department, 

agency, or instrumentality that the plaintiff will commence such action. Notice under 

this subsection shall be given in such manner as the President shall prescribe by 

regulation.
President of U.S.

Regulations.

(f)  Costs The court, in issuing any final order in any action brought pursuant to 

this section, may award costs of litigation (including reasonable attorney and expert 

witness fees) to the prevailing or the substantially prevailing party whenever the court 

determines such an award is appropriate. The court may, if a temporary restraining 

order or preliminary injunction is sought, require the filing of a bond or equivalent 

security in accordance with the Federal Rules of Civil Procedure.
 18 USC app. 



(g)  Intervention In any action under this section, the United States or the 

State, or both, if not a party may intervene as a matter of right. For other provisions 

regarding intervention, see section 113.

(h)  Other Rights This Act does not affect or otherwise impair the rights of 

any person under Federal, State, or common law, except with respect to the timing of 

review as provided in section 113(h) or as otherwise provided in section 309 (relating 

to actions under State law).
Ante, p. 1650.

(i)  Definitions The terms used in this section shall have the same meanings as 

42 USC 9601.

SEC. 207.  INDIAN TRIBES

(a)  Definition For definition of Indian tribe, see the amendments made by 

section 101 of this Act.

(b)  Future Maintenance and Cost Sharing Section 104(c)(3) of 

CERCLA is amended by adding at the end thereof the following: In the case of 

remedial action to be taken on land or water held by an Indian tribe, held by the United 

States in trust for Indians, held by a member of an Indian tribe (if such land or water is 

subject to a trust restriction on alienation), or otherwise within the borders of an Indian 

reservation, the requirements of this paragraph for assurances regarding future 

maintenance and cost-sharing shall not apply, and the President shall provide the 

assurance required by this paragraph regarding the availability of a hazardous waste 

disposal facility. .
42 USC 9604.

(c)  Liability Section 107 of CERCLA is amended as follows:
42 USC 9607.



(1)  In subsection (a) by inserting or an Indian tribe  after State ;

(2)  In subsection (f):

(A)  Insert after State  the third time that word appears the following: 

and to any Indian tribe for natural resources belonging to, managed by, 

controlled by, or appertaining to such tribe, or held in trust for the benefit 

of such tribe, or belonging to a member of such tribe if such resources are 

subject to a trust restriction on alienation .

(B)  Insert or Indian tribe  after State  the fourth time that word appears.

(C)  Add before the period at the end of the first sentence the following: , 

so long as, in the case of damages to an Indian tribe occurring pursuant to a 

Federal permit or license, the issuance of that permit or license was not 

inconsistent with the fiduciary duty of the United States with respect to 

such Indian tribe .

(D)  Insert or the Indian tribe  after State government .

(3)  In subsection (i) insert or Indian tribe  after State  the first time it appears.

(4)  In subsection (j) insert or Indian tribe  after State  the first time it appears.
42 USC 9611.

(d)  Natural Resources Claims, Delegation, Etc Section 111 of 

CERCLA is amended as follows:

(1)  In subsection (b), insert before the period at the end thereof the following: , 

or by any Indian tribe or by the United States acting on behalf of any Indian tribe 

for natural resources belonging to, managed by, controlled by, or appertaining to 

such tribe, or held in trust for the benefit of such tribe, or belonging to a member 

of such tribe if such resources are subject to a trust restriction on alienation ;



(2)  In subsection (c)(2) insert or Indian tribe  after State .

(3)  In subsection (f) insert or Indian tribe  after State ; and

(4)  In subsection (i) insert after State,  the following: and by the governing 

body of any Indian tribe having sustained damage to natural resources belonging 

to, managed by, controlled by, or appertaining to such tribe, or held in trust for 

the benefit of such tribe, or belonging to a member of such tribe if such resources 

are subject to a trust restriction on alienation, .

(e)  Treatment of Tribes Generally Title I of CERCLA is amended by 

adding the following new section after section 125:
42 USC 9626.

“SEC. 126.  INDIAN TRIBES
42 USC 9603.
42 USC 9604.

Ante, p. 1636; 42 USC 9605.

(a)  Treatment Generally The governing body of an Indian tribe shall be 

afforded substantially the same treatment as a State with respect to the provisions of 

section 103(a) (regarding notification of releases), section 104(c)(2) (regarding 

consultation on remedial actions), section 104(e) (regarding access to information), 

section 104(i) (regarding health authorities) and section 105 (regarding roles and 

responsibilities under the national contingency plan and submittal of priorities for 

remedial action, but not including the provision regarding the inclusion of at least one 

facility per State on the National Priorities List).
President of U.S.

Health and medical care.
Real property.

(b)  Community Relocation Should the President determine that proper 

remedial action is the permanent relocation of tribal members away from a 



contaminated site because it is cost effective and necessary to protect their health and 

welfare, such finding must be concurred in by the affected tribal government before 

relocation shall occur. The President, in cooperation with the Secretary of the Interior, 

shall also assure that all benefits of the relocation program are provided to the affected 

tribe and that alternative land of equivalent value is available and satisfactory to the 

tribe. Any lands acquired for relocation of tribal members shall be held in trust by the 

United States for the benefit of the tribe.
President of U.S.

Reports.

(c)  Study The President shall conduct a survey, in consultation with the Indian 

tribes, to determine the extent of hazardous waste sites on Indian lands. Such survey 

shall be included within a report which shall make recommendations on the program 

needs of tribes under this Act, with particular emphasis on how tribal participation in 

the administration of such programs can be maximized. Such report shall be submitted 

to Congress along with the President's budget request for fiscal year 1988.

(d)  Limitation Notwithstanding any other provision of this Act, no action 

under this Act by an Indian tribe shall be barred until the later of the following:

(1)  The applicable period of limitations has expired.

(2)  2 years after the United States, in its capacity as trustee for the tribe, gives 

written notice to the governing body of the tribe that it will not present a claim or 

commence an action on behalf of the tribe or fails to present a claim or 

Claims.

SEC. 208.  INSURABILITY STUDY

Section 301 of CERCLA is amended by adding the following new subsection at the 
end thereof:

Post, p. 1726.



42 USC 9651.

(g)  Insurability Study

(1)  Study by comptroller general The Comptroller General of the 

United States, in consultation with the persons described in paragraph (2), shall 

undertake a study to determine the insurability, and effects on the standard of 

care, of the liability of each of the following:

(A)  Persons who generate hazardous substances: liability for costs and 

damages under this Act.

(B)  Persons who own or operate facilities: liability for costs and 

damages under this Act.

(C)  Persons liable for injury to persons or property caused by the release 

of hazardous substances into the environment.

(2)  Consultation In conducting the study under this subsection, the 

Comptroller General shall consult with the following:

(A)  Representatives of the Administrator.

(B)  Representatives of persons described in subparagraphs (A) through 

(C) of the preceding paragraph.

(C)  Representatives (i) of groups or organizations comprised generally 

of persons adversely affected by releases or threatened releases of 

hazardous substances and (ii) of groups organized for protecting the 

interests of consumers.

(D)  Representatives of property and casualty insurers.



(E)  Representatives of reinsurers.

(F)  Persons responsible for the regulation of insurance at the State level.

(3)  Items evaluated The study under this section shall include, among 

other matters, an evaluation of the following:

(A)  Current economic conditions in, and the future outlook for, the 

commercial market for insurance and reinsurance.

(B)  Current trends in statutory and common law remedies.

(C)  The impact of possible changes in traditional standards of liability, 

proof, evidence, and damages on existing statutory and common law 

remedies.

(D)  The effect of the standard of liability and extent of the persons upon 

whom it is imposed under this Act on the protection of human health and 

the environment and on the availability, underwriting, and pricing of 

insurance coverage.

(E)  Current trends, if any, in the judicial interpretation and construction 

of applicable insurance contracts, together with the degree to which 

amendments in the language of such contracts and the description of the 

risks assumed, could affect such trends.

(F)  The frequency and severity of a representative sample of claims 

closed during the calendar year immediately preceding the enactment of 

this subsection.

(G)  Impediments to the acquisition of insurance or other means of 

obtaining liability coverage other than those referred to in the preceding 



subparagraphs.

(H)  The effects of the standards of liability and financial responsibility 

requirements imposed pursuant to this Act on the cost of, and incentives 

for, developing and demonstrating alternative and innovative treatment 

technologies, as well as waste generation minimization.
Reports.

(4)  Submission The Comptroller General shall submit a report on the 

results of the study to Congress with appropriate recommendations within 12 

SEC. 209.  RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION

42 USC 9660 note.

(a)  Purpose The purposes of this section are as follows:

(1)  To establish a comprehensive and coordinated Federal program of research, 

development, demonstration, and training for the purpose of promoting the 

development of alternative and innovative treatment technologies that can be 

used in response actions under the CERCLA program, to provide incentives for 

the development and use of such technologies, and to improve the scientific 

capability to assess, detect and evaluate the effects on and risks to human health 

from hazardous substances.
Schools and colleges.

Education.

(2)  To establish a basic university research and education program within the 

Department of Health and Human Services and a research, demonstration, and 

training program within the Environmental Protection Agency.

(3)  To reserve certain funds from the Hazardous Substance Trust Fund to 



support a basic research program within the Department of Health and Human 

Services, and an applied and developmental research program within the 

Environmental Protection Agency.

(4)  To enhance the Environmental Protection Agency's internal research 

capabilities related to CERCLA activities, including site assessment and 

technology evaluation.

(5)  To provide incentives for the development of alternative and innovative 

treatment technologies in a manner that supplements or coordinates with, but 

does not compete with or duplicate, private sector development of such 

technologies.

(b)  Amendment of CERCLA Title III of CERCLA is amended by adding 

the following new section at the end thereof:
42 USC 9660.

“SEC. 311.  RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION

(a)  Hazardous Substance Research and Training

(1)  Authorities of secretary The Secretary of Health and Human 

Services (hereinafter in this subsection referred to as the Secretary), in 

consultation with the Administrator, shall establish and support a basic research 

and training program (through grants, cooperative agreements, and contracts) 

consisting of the following:

(A)  Basic research (including epidemiologic and ecologic studies) 

which may include each of the following:

(i)   Advanced techniques for the detection, assessment, and 

evaluation of the effects on human health of hazardous substances.



(ii)   Methods to assess the risks to human health presented by 

hazardous substances.

(iii)   Methods and technologies to detect hazardous substances in 

the environment and basic biological, chemical, and physical 

methods to reduce the amount and toxicity of hazardous substances.

(B)  Training, which may include each of the following:

(i)   Short courses and continuing education for State and local 

health and environment agency personnel and other personnel 

engaged in the handling of hazardous substances, in the management 

of facilities at which hazardous substances are located, and in the 

evaluation of the hazards to human health presented by such 

facilities.

(ii)   Graduate or advanced training in environmental and 

occupational health and safety and in the public health and 

engineering aspects of hazardous waste control.

(iii)   Graduate training in the geosciences, including 

hydrogeology, geological engineering, geophysics, geochemistry, 

and related fields necessary to meet professional personnel needs in 

the public and private sectors and to effectuate the purposes of this 

Act.

(2)  Director of niehs The Director of the National Institute for 

Environmental Health Sciences shall cooperate fully with the relevant Federal 

agencies referred to in subparagraph (A) of paragraph (5) in carrying out the 

purposes of this section.



(3)  Recipients of grants, etc A grant, cooperative agreement, or 

contract may be made or entered into under paragraph (1) with an accredited 

institution of higher education. The institution may carry out the research or 

training under the grant, cooperative agreement, or contract through contracts, 

including contracts with any of the following:

(A)  Generators of hazardous wastes.

(B)  Persons involved in the detection, assessment, evaluation, and 

treatment of hazardous substances.

(C)  Owners and operators of facilities at which hazardous substances 

are located.

(D)  State and local governments.

(4)  Procedures In making grants and entering into cooperative 

agreements and contracts under this subsection, the Secretary shall act through 

the Director of the National Institute for Environmental Health Sciences. In 

considering the allocation of funds for training purposes, the Director shall 

ensure that at least one grant, cooperative agreement, or contract shall be 

awarded for training described in each of clauses (i), (ii), and (iii) of paragraph 

(1)(B). Where applicable, the Director may choose to operate training activities 

in cooperation with the Director of the National Institute for Occupational Safety 

and Health. The procedures applicable to grants and contracts under title IV of 

the Public Health Service Act shall be followed under this subsection.
Grants.

Contracts.
42 USC 281.

(5)  Advisory council To assist in the implementation of this 

subsection and to aid in the coordination of research and demonstration and 



training activities funded from the Fund under this section, the Secretary shall 

appoint an advisory council (hereinafter in this subsection referred to as the 

Advisory Council ) which shall consist of representatives of the following:

(A)  The relevant Federal agencies.

(B)  The chemical industry.

(C)  The toxic waste management industry.

(D)  Institutions of higher education.

(E)  State and local health and environmental agencies.

(F)  The general public.
Science and technology.

(6)  Planning Within nine months after the date of the enactment of this 

subsection, the Secretary, acting through the Director of the National Institute for 

Environmental Health Sciences, shall issue a plan for the implementation of 

paragraph (1). The plan shall include priorities for actions under paragraph (1) 

and include research and training relevant to scientific and technological issues 

resulting from site specific hazardous substance response experience. The 

Secretary shall, to the maximum extent practicable, take appropriate steps to 

coordinate program activities under this plan with the activities of other Federal 

agencies in order to avoid duplication of effort. The plan shall be consistent with 

the need for the development of new technologies for meeting the goals of 

response actions in accordance with the provisions of this Act. The Advisory 

Council shall be provided an opportunity to review and comment on the plan and 

priorities and assist appropriate coordination among the relevant Federal 

agencies referred to in subparagraph (A) of paragraph (5).



(b)  Alternative or Innovative Treatment Technology Research 
and Demonstration Program

Health and medical care.

(1)  Establishment The Administrator is authorized and directed to 

carry out a program of research, evaluation, testing, development, and 

demonstration of alternative or innovative treatment technologies (hereinafter in 

this subsection referred to as the program ) which may be utilized in response 

actions to achieve more permanent protection of human health and welfare and 

the environment.

(2)  Administration The program shall be administered by the 

Administrator, acting through an office of technology demonstration and shall be 

coordinated with programs carried out by the Office of Solid Waste and 

Emergency Response and the Office of Research and Development.
26 USC 501.

(3)  Contracts and grants In carrying out the program, the 

Administrator is authorized to enter into contracts and cooperative agreements 

with, and make grants to, persons, public entities, and nonprofit private entities 

which are exempt from tax under section 501(c)(3) of the Internal Revenue Code 

of 1954. The Administrator shall, to the maximum extent possible, enter into 

appropriate cost sharing arrangements under this subsection.
42 USC 9604.

(4)  Use of sites In carrying out the program, the Administrator may 

arrange for the use of sites at which a response may be undertaken under section 

104 for the purposes of carrying out research, testing, evaluation, development, 

and demonstration projects. Each such project shall be carried out under such 

terms and conditions as the Administrator shall require to assure the protection of 

human health and the environment and to assure adequate control by the 

Administrator of the research, testing, evaluation, development, and 



demonstration activities at the site.
Health and medical care.

(5)  Demonstration assistance

(A)  Program components The demonstration assistance 

program shall include the following:

(i)   The publication of a solicitation and the evaluation of 

applications for demonstration projects utilizing alternative or 

innovative technologies.

(ii)   The selection of sites which are suitable for the testing and 

evaluation of innovative technologies.

(iii)   The development of detailed plans for innovative technology 

demonstration projects.

(iv)   The supervision of such demonstration projects and the 

providing of quality assurance for data obtained.

(v)   The evaluation of the results of alternative innovative 

technology demonstration projects and the determination of whether 

or not the technologies used are effective and feasible.

(B)  Solicitation Within 90 days after the date of the enactment of 

this section, and no less often than once every 12 months thereafter, the 

Administrator shall publish a solicitation for innovative or alternative 

technologies at a stage of development suitable for full-scale 

demonstrations at sites at which a response action may be undertaken 

under section 104. The purpose of any such project shall be to demonstrate 

the use of an alternative or innovative treatment technology with respect to 



hazardous substances or pollutants or contaminants which are located at 

the site or which are to be removed from the site. The solicitation notice 

shall prescribe information to be included in the application, including 

technical and economic data derived from the applicant's own research and 

development efforts, and other information sufficient to permit the 

Administrator to assess the technology's potential and the types of 

remedial action to which it may be applicable.
42 USC 9604.

(C)  Applications Any person and any public or private nonprofit 

entity may submit an application to the Administrator in response to the 

solicitation. The application shall contain a proposed demonstration plan 

setting forth how and when the project is to be carried out and such other 

information as the Administrator may require.

(D)  Project selection In selecting technologies to be 

demonstrated, the Administrator shall fully review the applications 

submitted and shall consider at least the criteria specified in paragraph (7). 

The Administrator shall select or refuse to select a project for 

demonstration under this subsection within 90 days of receiving the 

completed application for such project. In the case of a refusal to select the 

project, the Administrator shall notify the applicant within such 90-day 

period of the reasons for his refusal.
42 USC 9604.

(E)  Site selection The Administrator shall propose 10 sites at 

which a response may be undertaken under section 104 to be the location 

of any demonstration project under this subsection within 60 days after the 

close of the public comment period. After an opportunity for notice and 

public comment, the Administrator shall select such sites and projects. In 



selecting any such site, the Administrator shall take into account the 

applicant's technical data and preferences either for onsite operation or for 

utilizing the site as a source of hazardous substances or pollutants or 

contaminants to be treated offsite.

(F)  Demonstration plan Within 60 days after the selection of 

the site under this paragraph to be the location of a demonstration project, 

the Administrator shall establish a final demonstration plan for the project, 

based upon the demonstration plan contained in the application for the 

project. Such plan shall clearly set forth how and when the demonstration 

project will be carried out.
Contracts.

(G)  Supervision and testing Each demonstration project 

under this subsection shall be performed by the applicant, or by a person 

satisfactory to the applicant, under the supervision of the Administrator. 

The Administrator shall enter into a written agreement with each applicant 

granting the Administrator the responsibility and authority for testing 

procedures, quality control, monitoring, and other measurements necessary 

to determine and evaluate the results of the demonstration project. The 

Administrator may pay the costs of testing, monitoring, quality control, 

and other measurements required by the Administrator to determine and 

evaluate the results of the demonstration project, and the limitations 

established by subparagraph (J) shall not apply to such costs.

(H)  Project completion Each demonstration project under this 

subsection shall be completed within such time as is established in the 

demonstration plan.
Contracts.

(I)  Extensions The Administrator may extend any deadline 



established under this paragraph by mutual agreement with the applicant 

concerned.

(J)  Funding restrictions The Administrator shall not provide 

any Federal assistance for any part of a full-scale field demonstration 

project under this subsection to any applicant unless such applicant can 

demonstrate that it cannot obtain appropriate private financing on 

reasonable terms and conditions sufficient to carry out such demonstration 

project without such Federal assistance. The total Federal funds for any 

full-scale field demonstration project under this subsection shall not 

exceed 50 percent of the total cost of such project estimated at the time of 

the award of such assistance. The Administrator shall not expend more 

than $10,000,000 for assistance under the program in any fiscal year and 

shall not expend more than $3,000,000 for any single project.
42 USC 9604.

Reports.

(6)  Field demonstrations In carrying out the program, the 

Administrator shall initiate or cause to be initiated at least 10 field demonstration 

projects of alternative or innovative treatment technologies at sites at which a 

response may be undertaken under section 104, in fiscal year 1987 and each of 

the succeeding three fiscal years. If the Administrator determines that 10 field 

demonstration projects under this subsection cannot be initiated consistent with 

the criteria set forth in paragraph (7) in any of such fiscal years, the 

Administrator shall transmit to the appropriate committees of Congress a report 

explaining the reasons for his inability to conduct such demonstration projects.

(7)  Criteria In selecting technologies to be demonstrated under this 

subsection, the Administrator shall, consistent with the protection of human 

health and the environment, consider each of the following criteria:
Health and medical care.



(A)  The potential for contributing to solutions to those waste problems 

which pose the greatest threat to human health, which cannot be 

adequately controlled under present technologies, or which otherwise pose 

significant management difficulties.

(B)  The availability of technologies which have been sufficiently 

developed for field demonstration and which are likely to be cost-effective 

and reliable.

(C)  The availability and suitability of sites for demonstrating such 

technologies, taking into account the physical, biological, chemical, and 

geological characteristics of the sites, the extent and type of contamination 

found at the site, and the capability to conduct demonstration projects in 

such a manner as to assure the protection of human health and the 

environment.

(D)  The likelihood that the data to be generated from the demonstration 

project at the site will be applicable to other sites.

(8)  Technology transfer In carrying out the program, the 

Administrator shall conduct a technology transfer program including the 

development, collection, evaluation, coordination, and dissemination of 

information relating to the utilization of alternative or innovative treatment 

technologies for response actions. The Administrator shall establish and maintain 

a central reference library for such information. The information maintained by 

the Administrator shall be made available to the public, subject to the provisions 

of section 552 of title 5 of the United States Code and section 1905 of title 18 of 

the United States Code, and to other Government agencies in a manner that will 

facilitate its dissemination; except, that upon a showing satisfactory to the 

Administrator by any person that any information or portion thereof obtained 



under this subsection by the Administrator directly or indirectly from such 

Public information.
Classified information.

Law enforcement and crime.

(A)  trade secrets; or

(B)  other proprietary information of such person,

the Administrator shall not disclose such information and disclosure thereof shall 

be punishable under section 1905 of title 18 of the United States Code. This 

subsection is not authority to withhold information from Congress or any 

committee of Congress upon the request of the chairman of such committee.

(9)  Training The Administrator is authorized and directed to carry out, 

through the Office of Technology Demonstration, a program of training and an 

evaluation of training needs for each of the following:

(A)  Training in the procedures for the handling and removal of 

hazardous substances for employees who handle hazardous substances.

(B)  Training in the management of facilities at which hazardous 

substances are located and in the evaluation of the hazards to human health 

presented by such facilities for State and local health and environment 

agency personnel.

(10)  Definition For purposes of this subsection, the term alternative or 

innovative treatment technologies  means those technologies, including 

proprietary or patented methods, which permanently alter the composition of 

hazardous waste through chemical, biological, or physical means so as to 

significantly reduce the toxicity, mobility, or volume (or any combination 

thereof) of the hazardous waste or contaminated materials being treated. The 



term also includes technologies that characterize or assess the extent of 

contamination, the chemical and physical character of the contaminants, and the 

stresses imposed by the contaminants on complex ecosystems at sites.
Grants.

Contracts.
Health and medical care.

(c)  Hazardous Substance Research The Administrator may conduct 

and support, through grants, cooperative agreements, and contracts, research with 

respect to the detection, assessment, and evaluation of the effects on and risks to 

human health of hazardous substances and detection of hazardous substances in the 

environment. The Administrator shall coordinate such research with the Secretary of 

Health and Human Services, acting through the advisory council established under this 

section, in order to avoid duplication of effort.
Grants.

(d)  University Hazardous Substance Research Centers

(1)  Grant program The Administrator shall make grants to 

institutions of higher learning to establish and operate not fewer than 5 

hazardous substance research centers in the United States. In carrying out the 

program under this subsection, the Administrator should seek to have established 

and operated 10 hazardous substance research centers in the United States.

(2)  Responsibilities of centers The responsibilities of each 

hazardous substance research center established under this subsection shall 

include, but not be limited to, the conduct of research and training relating to the 

manufacture, use, transportation, disposal, and management of hazardous 

substances and publication and dissemination of the results of such research.

(3)  Applications Any institution of higher learning interested in 

receiving a grant under this subsection shall submit to the Administrator an 

application in such form and containing such information as the Administrator 



may require by regulation.

(4)  Selection criteria The Administrator shall select recipients of 

grants under this subsection on the basis of the following criteria:

(A)  The hazardous substance research center shall be located in a State 

which is representative of the needs of the region in which such State is 

located for improved hazardous waste management.

(B)  The grant recipient shall be located in an area which has 

experienced problems with hazardous substance management.

(C)  There is available to the grant recipient for carrying out this 

subsection demonstrated research resources.

(D)  The capability of the grant recipient to provide leadership in making 

national and regional contributions to the solution of both long-range and 

immediate hazardous substance management problems.

(E)  The grant recipient shall make a commitment to support ongoing 

hazardous substance research programs with budgeted institutional funds 

of at least $100,000 per year.

(F)  The grant recipient shall have an interdisciplinary staff with 

demonstrated expertise in hazardous substance management and research.

(G)  The grant recipient shall have a demonstrated ability to disseminate 

results of hazardous substance research and educational programs through 

an interdisciplinary continuing education program.

(H)  The projects which the grant recipient proposes to carry out under 

the grant are necessary and appropriate.



(5)  Maintenance of effort No grant may be made under this 

subsection in any fiscal year unless the recipient of such grant enters into such 

agreements with the Administrator as the Administrator may require to ensure 

that such recipient will maintain its aggregate expenditures from all other 

sources for establishing and operating a regional hazardous substance research 

center and related research activities at or above the average level of such 

expenditures in its 2 fiscal years preceding the date of the enactment of this 

subsection.

(6)  Federal share The Federal share of a grant under this subsection 

shall not exceed 80 percent of the costs of establishing and operating the regional 

hazardous substance research center and related research activities carried out by 

the grant recipient.

(7)  Limitation on use of funds No funds made available to carry 

out this subsection shall be used for acquisition of real property (including 

buildings) or construction of any building.
Real property.

(8)  Administration through the office of the administrator
Administrative responsibility for carrying out this subsection shall be in the 

Office of the Administrator.

(9)  Equitable distribution of funds The Administrator shall 

allocate funds made available to carry out this subsection equitably among the 

regions of the United States.

(10)  Technology transfer activities Not less than five percent of 

the funds made available to carry out this subsection for any fiscal year shall be 

available to carry out technology transfer activities.

(e)  Report to Congress At the time of the submission of the annual budget 



request to Congress, the Administrator shall submit to the appropriate committees of 

the House of Representatives and the Senate and to the advisory council established 

under subsection (a), a report on the progress of the research, development, and 

demonstration program authorized by subsection (b), including an evaluation of each 

demonstration project completed in the preceding fiscal year, findings with respect to 

the efficacy of such demonstrated technologies in achieving permanent and significant 

reductions in risk from hazardous wastes, the costs of such demonstration projects, and 

the potential applicability of, and projected costs for, such technologies at other 

hazardous substance sites.
42 USC 6901 note.

(f)  Saving Provision Nothing in this section shall be construed to affect the 

provisions of the Solid Waste Disposal Act.

(g)  Small Business Participation The Administrator shall ensure, to the 

maximum extent practicable, an adequate opportunity for small business participation 

SEC. 210.  POLLUTION LIABILITY INSURANCE

CERCLA is amended by adding the following new title at the end thereof:

“Title IV POLLUTION INSURANCE
42 USC 9671.

“SEC. 401.  DEFINITIONS

(1)  Insurance The term insurance  means primary insurance, excess 

insurance, reinsurance, surplus lines insurance, and any other arrangement for 

shifting and distributing risk which is determined to be insurance under 



applicable State or Federal law.

(2)  Pollution liability The term pollution liability  means liability for 

injuries arising from the release of hazardous substances or pollutants or 

contaminants.

(3)  Risk retention group The term risk retention group  means any 

corporation or other limited liability association taxable as a corporation, or as an 

(A)  whose primary activity consists of assuming and spreading all, or 

any portion, of the pollution liability of its group members;

(B)  which is organized for the primary purpose of conducting the 

activity described under subparagraph (A);

(C)  which is chartered or licensed as an insurance company and 

authorized to engage in the business of insurance under the laws of any 

State; and

(D)  which does not exclude any person from membership in the group 

solely to provide for members of such a group a competitive advantage 

over such a person.

(4)  Purchasing group The term purchasing group  means any group 

of persons which has as one of its purposes the purchase of pollution liability 

insurance on a group basis.

(5)  State The term State  means any State of the United States, the 

District of Columbia, the Commonwealth of Puerto Rico, Guam, American 

Samoa, the Virgin Islands, the Commonwealth of the Northern Marianas, and 

any other territory or possession over which the United States has jurisdiction.
42 USC 9672.



“SEC. 402.  STATE LAWS; SCOPE OF TITLE

(a)  State Laws Nothing in this title shall be construed to affect either the tort 

law or the law governing the interpretation of insurance contracts of any State. The 

definitions of pollution liability and pollution liability insurance under any State law 

shall not be applied for the purposes of this title, including recognition or qualification 

of risk retention groups or purchasing groups.

(b)  Scope of Title The authority to offer or to provide insurance under this 

title shall be limited to coverage of pollution liability risks and this title does not 

authorize a risk retention group or purchasing group to provide coverage of any other 

line of insurance.

“SEC. 403.  RISK RETENTION GROUPS
42 USC 9673.

(a)  Exemption Except as provided in this section, a risk retention group shall 

be exempt from the following:

(1)  A State law, rule, or order which makes unlawful, or regulates, directly or 

indirectly, the operation of a risk retention group.

(2)  A State law, rule, or order which requires or permits a risk retention group 

to participate in any insurance insolvency guaranty association to which an 

insurer licensed in the State is required to belong.

(3)  A State law, rule, or order which requires any insurance policy issued to a 

risk retention group or any member of the group to be countersigned by an 

insurance agent or broker residing in the State.

(4)  A State law, rule, or order which otherwise discriminates against a risk 

retention group or any of its members.



(b)  Exceptions

(1)  State laws generally applicable Nothing in subsection (a) shall 

be construed to affect the applicability of State laws generally applicable to 

persons or corporations. The State in which a risk retention group is chartered 

may regulate the formation and operation of the group.

(2)  State regulations not subject to exemption Subsection (a) 

shall not apply to any State law which requires a risk retention group to do any of 

the following:

(A)  Comply with the unfair claim settlement practices law of the State.

(B)  Pay, on a nondiscriminatory basis, applicable premium and other 

taxes which are levied on admitted insurers and surplus line insurers, 

brokers, or policyholders under the laws of the State.

(C)  Participate, on a nondiscriminatory basis, in any mechanism 

established or authorized under the law of the State for the equitable 

apportionment among insurers of pollution liability insurance losses and 

expenses incurred on policies written through such mechanism.

(D)  Submit to the appropriate authority reports and other information 

required of licensed insurers under the laws of a State relating solely to 

pollution liability insurance losses and expenses.

(E)  Register with and designate the State insurance commissioner as its 

agent solely for the purpose of receiving service of legal documents or 

process.

(F)  Furnish, upon request, such commissioner a copy of any financial 

report submitted by the risk retention group to the commissioner of the 



chartering or licensing jurisdiction.

(G)  Submit to an examination by the State insurance commissioner in 

any State in which the group is doing business to determine the group's 

(i)   the commissioner has reason to believe the risk retention 

group is in a financially impaired condition; and

(ii)   the commissioner of the jurisdiction in which the group is 

chartered has not begun or has refused to initiate an examination of 

the group.

(H)  Comply with a lawful order issued in a delinquency proceeding 

commenced by the State insurance commissioner if the commissioner of 

the jurisdiction in which the group is chartered has failed to initiate such a 

proceeding after notice of a finding of financial impairment under 

subparagraph (G).

(c)  Application of Exemptions The exemptions specified in subsection 

(1)  pollution liability insurance coverage provided by a risk retention group 

(A)  such group; or

(B)  any person who is a member of such group;

(2)  the sale of pollution liability insurance coverage for a risk retention group; 

and

(3)  the provision of insurance related services or management services for a 



risk retention group or any member of such a group.
State and local governments.
Discrimination, prohibition.

(d)  Agents or Brokers A State may require that a person acting, or offering 

to act, as an agent or broker for a risk retention group obtain a license from that State, 

except that a State may not impose any qualification or requirement which 

discriminates against a nonresident agent or broker.
42 USC 9674.

“SEC. 404.  PURCHASING GROUPS

(a)  Exemption Except as provided in this section, a purchasing group is 

exempt from the following:

(1)  A State law, rule, or order which prohibits the establishment of a 

purchasing group.

(2)  A State law, rule, or order which makes it unlawful for an insurer to 

provide or offer to provide insurance on a basis providing, to a purchasing group 

or its member, advantages, based on their loss and expense experience, not 

afforded to other persons with respect to rates, policy forms, coverages, or other 

matters.

(3)  A State law, rule, or order which prohibits a purchasing group or its 

members from purchasing insurance on the group basis described in paragraph 

(2) of this subsection.

(4)  A State law, rule, or order which prohibits a purchasing group from 

obtaining insurance on a group basis because the group has not been in existence 

for a minimum period of time or because any member has not belonged to the 

group for a minimum period of time.

(5)  A State law, rule, or order which requires that a purchasing group must 



have a minimum number of members, common ownership or affiliation, or a 

certain legal form.

(6)  A State law, rule, or order which requires that a certain percentage of a 

purchasing group must obtain insurance on a group basis.

(7)  A State law, rule, or order which requires that any insurance policy issued 

to a purchasing group or any members of the group be countersigned by an 

insurance agent or broker residing in that State.

(8)  A State law, rule, or order which otherwise discriminate against a 

purchasing group or any of its members.

(b)  Application of Exemptions The exemptions specified in subsection 

(a) apply to the following:

(1)  Pollution liability insurance, and comprehensive general liability insurance 

(A)  a purchasing group; or

(B)  any person who is a member of a purchasing group.

(2)  The sale of any one of the following to a purchasing group or a member of 

the group:

(A)  Pollution liability insurance and comprehensive general liability 

coverage.

(B)  Insurance related services.

(C)  Management services.

(c)  Agents or Brokers A State may require that a person acting, or offering 



to act, as an agent or broker for a purchasing group obtain a license from that State, 

except that a State may not impose any qualification or requirement which 

discriminates against a nonresident agent or broker.
State and local governments.
Discrimination, prohibition.

“SEC. 405.  APPLICABILITY OF SECURITIES LAWS
42 USC 9675.

(a)  Ownership Interests The ownership interests of members of a risk 

(1)  exempted securities for purposes of section 5 of the Securities Act of 1933 

and for purposes of section 12 of the Securities Exchange Act of 1934; and
15 USC 77e.

 15 USC 78 l. 

(2)  securities for purposes of the provisions of section 17 of the Securities Act 

of 1933 and the provisions of section 10 of the Securities Exchange Act of 1934.
15 USC 77q.
15 USC 78j.

(b)  Investment Company Act A risk retention group shall not be 

considered to be an investment company for purposes of the Investment Company Act 

of 1940 (15 U.S.C. 80a-1 et seq.).

(c)  Blue Sky Law The ownership interests of members in a risk retention 

SEC. 211.  DEPARTMENT OF DEFENSE ENVIRONMENTAL 
RESTORATION PROGRAM

(a)  In General

(1)  



(A)  by redesignating section 2701 as section 2721; and

(B)  by inserting after chapter 159 the following new chapter:

“Chapter 160 ENVIRONMENTAL 
RESTORATION

2701. Environmental restoration program.
2701. Environmental restoration program.
2702. Research, development, and demonstration program.
2703. Environmental restoration transfer account.
2704. Commonly found unregulated hazardous substances.
2705. Notice of environmental restoration activities.
2706. Annual report to Congress.
2707. Definitions.

“§  2701.  Environmental restoration program 
10 USC 2701.

(a)  Environmental Restoration Program

(1)  In general The Secretary of Defense shall carry out a 

program of environmental restoration at facilities under the 

jurisdiction of the Secretary. The program shall be known as the 

Defense Environmental Restoration Program .
Ante, p. 1666.

(2)  Application of section 120 of cercla Activities of 

the program described in subsection (b)(1) shall be carried out 

subject to, and in a manner consistent with, section 120 (relating to 

Federal facilities) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (hereinafter in this chapter 



referred to as CERCLA ) (42 U.S.C. 9601 et seq.).

(3)  Consultation with epa The program shall be carried 

out in consultation with the Administrator of the Environmental 

Protection Agency.

(4)  Administrative office within osd The Secretary 

shall identify an office within the Office of the Secretary which shall 

have responsibility for carrying out the program.

(b)  Program Goals Goals of the program shall include the 

following:

(1)  The identification, investigation, research and development, 

and cleanup of contamination from hazardous substances, pollutants, 

and contaminants.

(2)  Correction of other environmental damage (such as detection 

and disposal of unexploded ordnance) which creates an imminent 

and substantial endangerment to the public health or welfare or to 

the environment.

(3)  Demolition and removal of unsafe buildings and structures, 

including buildings and structures of the Department of Defense at 

sites formerly used by or under the jurisdiction of the Secretary.

(c)  Responsibility for Response Actions

(1)  Basic responsibility The Secretary shall carry out (in 

accordance with the provisions of this chapter and CERCLA) all 

response actions with respect to releases of hazardous substances 

from each of the following:

(A)  Each facility or site owned by, leased to, or otherwise 



possessed by the United States and under the jurisdiction of 

the Secretary.

(B)  Each facility or site which was under the jurisdiction of 

the Secretary and owned by, leased to, or otherwise possessed 

by the United States at the time of actions leading to 

contamination by hazardous substances.

(C)  Each vessel owned or operated by the Department of 

Defense.

(2)  Other responsible parties Paragraph (1) shall not 

apply to a removal or remedial action if the Administrator has 

provided for response action by a potentially responsible person in 

accordance with section 122 of CERCLA (relating to settlements).
Waste disposal.

(3)  State fees and charges The Secretary shall pay fees 

and charges imposed by State authorities for permit services for the 

disposal of hazardous substances on lands which are under the 

jurisdiction of the Secretary to the same extent that 

non-governmental entities are required to pay fees and charges 

imposed by State authorities for permit services. The preceding 

sentence shall not apply with respect to a payment that is the 

responsibility of a lessee, contractor, or other private person.

(d)  Services of Other Agencies The Secretary may enter into 

agreements on a reimbursable basis with any other Federal agency, and on 

a reimbursable or other basis with any State or local government agency, 

to obtain the services of that agency to assist the Secretary in carrying out 

any of the Secretary's responsibilities under this section. Services which 



may be obtained under this subsection include the identification, 

investigation, and cleanup of any off-site contamination possibly resulting 

from the release of a hazardous substance or waste at a facility under the 

Secretary's jurisdiction.

(e)  Response Action Contractors The provisions of section 

119 of CERCLA apply to response action contractors (as defined in that 

section) who carry out response actions under this section.

“§  2702.  Research, development, and demonstration 
program

10 USC 2702.

(a)  Program As part of the Defense Environmental Restoration 

Program, the Secretary of Defense shall carry out a program of research, 

development, and demonstration with respect to hazardous wastes. The 

program shall be carried out in consultation and cooperation with the 

Administrator and the advisory council established under section 311(a)(5) 

of CERCLA. The program shall include research, development, and 

demonstration with respect to each of the following:
Ante, p. 1708.

(1)  Means of reducing the quantities of hazardous waste 

generated by activities and facilities under the jurisdiction of the 

Secretary.

(2)  Methods of treatment, disposal, and management (including 

recycling and detoxifying) of hazardous waste of the types and 

quantities generated by current and former activities of the Secretary 

and facilities currently and formerly under the jurisdiction of the 

Secretary.



(3)  Identifying more cost-effective technologies for cleanup of 

hazardous substances.

(4)  Toxicological data collection and methodology on risk of 

exposure to hazardous waste generated by the Department of 

Defense.

(5)  The testing, evaluation, and field demonstration of any 

innovative technology, processes, equipment, or related training 

devices which may contribute to establishment of new methods to 

control, contain, and treat hazardous substances, to be carried out in 

consultation and cooperation with, and to the extent possible in the 

same manner and standards as, testing, evaluation, and field 

demonstration carried out by the Administrator, acting through the 

office of technology demonstration of the Environmental Protection 

Agency.

(b)  Special Permit The Administrator may use the authorities of 

section 3005(g) of the Solid Waste Disposal Act (42 U.S.C. 6925(g)) to 

issue a permit for testing and evaluation which receives support under this 

section.

(c)  Contracts and Grants The Secretary may enter into 

contracts and cooperative agreements with, and make grants to, 

universities, public and private profit and nonprofit entities, and other 

persons to carry out the research, development, and demonstration 

authorized under this section. Such contracts may be entered into only to 

the extent that appropriated funds are available for that purpose.

(d)  Information Collection and Dissemination

(1)  In general The Secretary shall develop, collect, 



evaluate, and disseminate information related to the use (or potential 

use) of the treatment, disposal, and management technologies that 

are researched, developed, and demonstrated under this section.

(2)  Role of epa The functions of the Secretary under 

paragraph (1) shall be carried out in cooperation and consultation 

with the Administrator. To the extent appropriate and agreed upon 

by the Administrator and the Secretary, the Administrator shall 

evaluate and disseminate such information through the office of 

technology demonstration of the Environmental Protection Agency.
10 USC 2703.

“§  2703.  Environmental restoration transfer account

(a)  Establishment of Transfer Account

(1)  Establishment There is hereby established in the 

Department of Defense an account to be known as the Defense 

Environmental Restoration Account  (hereinafter in this section 

referred to as the transfer account ). All sums appropriated to carry 

out the functions of the Secretary of Defense relating to 

environmental restoration under this chapter or any other provision 

of law shall be appropriated to the transfer account.

(2)  Requirement of authorization of appropriations
No funds may be appropriated to the transfer account unless 

such sums have been specifically authorized by law.

(3)  Availability of funds in transfer account
Amounts appropriated to the transfer account shall remain available 

until transferred under subsection (b).

(b)  Authority To Transfer to Other DOD Accounts



Amounts in the transfer account shall be available to be transferred by the 

Secretary to any appropriation account or fund of the Department for 

obligation from that account or fund. Funds so transferred shall be merged 

with and available for the same purposes and for the same period as the 

account or fund to which transferred.

(c)  Obligation of Transferred Amounts Funds transferred 

under subsection (b) may only be obligated or expended from the account 

or fund to which transferred in order to carry out the functions of the 

Secretary under this chapter or environmental restoration functions under 

any other provision of law.
President of U.S.

(d)  Budget Reports In proposing the Budget for any fiscal year 

pursuant to section 1105 of title 31, the President shall set forth separately 

the amount requested for environmental restoration programs of the 

Department of Defense under this chapter or any other Act.

(e)  Amounts Recovered Under CERCLA Amounts 

recovered under section 107 of CERCLA for response actions of the 

Secretary shall be credited to the transfer account.

“§  2704.  Commonly found unregulated hazardous 
substances

(a)  Notice to HHS

(1)  In General The Secretary of Defense shall notify the 

Secretary of Health and Human Services of the hazardous substances 

which the Secretary of Defense determines to be the most commonly 

found unregulated hazardous substances at facilities under the 



Secretary's jurisdiction. The notification shall be of not less than the 

25 most widely used such substances.

(2)  Definition In this subsection, the term unregulated 

hazardous substance
15 USC 2601 note; 42 USC 201 note, 7401 note.

33 USC 1251 note.

(A)  for which no standard, requirement, criteria, or 

limitation is in effect under the Toxic Substances Control Act, 

the Safe Drinking Water Act, the Clean Air Act, or the Clean 

Water Act; and

(B)  for which no water quality criteria are in effect under 

any provision of the Clean Water Act.

(b)  Toxicological Profiles The Secretary of Health and Human 

Services shall take such steps as necessary to ensure the timely preparation 

of toxicological profiles of each of the substances of which the Secretary is 

notified under subsection (a). The profiles of such substances shall include 

each of the following:

(1)  The examination, summary, and interpretation of available 

toxicological information and epidemiologic evaluations on a 

hazardous substance in order to ascertain the levels of significant 

human exposure for the substance and the associated acute, 

subacute, and chronic health effects.

(2)  A determination of whether adequate information on the 

health effects of each substance is available or in the process of 

development to determine levels of exposure which present a 

significant risk to human health of acute, subacute, and chronic 



health effects.

(3)  Where appropriate, toxicological testing directed toward 

determining the maximum exposure level of a hazardous substance 

that is safe for humans.

(c)  DOD Support The Secretary of Defense shall transfer to the 

Secretary of Health and Human Services such toxicological data, such 

sums from amounts appropriated to the Department of Defense, and such 

personnel of the Department of Defense as may be necessary (1) for the 

preparation of toxicological profiles under subsection (b) or (2) for other 

health related activities under section 104(i) of CERCLA. The Secretary of 

Defense and the Secretary of Health and Human Services shall enter into a 

memorandum of understanding regarding the manner in which this section 

shall be carried out, including the manner for transferring funds and 

personnel and for coordination of activities under this section.
Ante, p. 1636.

(d)  EPA Health Advisories

(1)  Preparation At the request of the Secretary of Defense, 

the Administrator shall, in a timely manner, prepare health 

advisories on hazardous substances. Such an advisory shall be 

(A)  for which no advisory exists;

(B)  which is found to threaten drinking water; and

(C)  which is emanating from a facility under the jurisdiction 

of the Secretary.

(2)  Content of health advisories Such health 



advisories shall provide specific advice on the levels of 

contaminants in drinking water at which adverse health effects 

would not be anticipated and which include a margin of safety so as 

to protect the most sensitive members of the population at risk. The 

advisories shall provide data on one-day, 10-day, and longer-term 

exposure periods where available toxicological data exist.

(3)  DOD support for health advisories The 

Secretary of Defense shall transfer to the Administrator such 

toxicological data, such sums from amounts appropriated to the 

Department of Defense, and such personnel of the Department of 

Defense as may be necessary for the preparation of such health 

advisories. The Secretary and the Administrator shall enter into a 

memorandum of understanding regarding the manner in which this 

subsection shall be carried out, including the manner for transferring 

funds and personnel and for coordination of activities under this 

subsection.
Ante, p. 1636.

(e)  Cross Reference Section 104(i) of CERCLA applies to 

facilities under the jurisdiction of the Secretary of Defense in the manner 

prescribed in that section.

(f)  Functions of HHS To Be Carried Out Through 
ATSDR The functions of the Secretary of Health and Human 

Services under this section shall be carried out through the Administrator 

of the Agency of Toxic Substances and Disease Registry of the 

Department of Health and Human Services established under section 

104(i) of CERCLA.
10 USC 2705.



“§  2705.  Notice of environmental restoration activities
State and local governments.

(a)  Expedited Notice The Secretary of Defense shall take such 

actions as necessary to ensure that the regional offices of the 

Environmental Protection Agency and appropriate State and local 

authorities for the State in which a facility under the Secretary's 

jurisdiction is located receive prompt notice of each of the following:

(1)  The discovery of releases or threatened releases of hazardous 

substances at the facility.

(2)  The extent of the threat to public health and the environment 

which may be associated with any such release or threatened release.

(3)  Proposals made by the Secretary to carry out response actions 

with respect to any such release or threatened release.

(4)  The initiation of any response action with respect to such 

release or threatened release and the commencement of each distinct 

phase of such activities.

(b)  Comment by EPA and State and Local Authorities

(1)  Release notices The Secretary shall ensure that the 

Administrator of the Environmental Protection Agency and 

appropriate State and local officials have an adequate opportunity to 

comment on notices under paragraphs (1) and (2) of subsection (a).

(2)  Proposals for response actions The Secretary 

shall require that an adequate opportunity for timely review and 

comment be afforded to the Administrator and to appropriate State 

and local officials after making a proposal referred to in subsection 



(a)(3) and before undertaking an activity or action referred to in 

subsection (a)(4). The preceding sentence does not apply if the 

action is an emergency removal taken because of imminent and 

substantial endangerment to human health or the environment and 

consultation would be impractical.

(c)  Technical Review Committee Whenever possible and 

practical, the Secretary shall establish a technical review committee to 

review and comment on Department of Defense actions and proposed 

actions with respect to releases or threatened releases of hazardous 

substances at installations. Members of any such committee shall include 

at least one representative of the Secretary, the Administrator, and 

appropriate State and local authorities and shall include a public 

representative of the community involved.

“§ 2706.  Annual report to Congress

(a)  Report on Progress in Implementation The Secretary 

of Defense shall submit to Congress a report each fiscal year describing the 

progress made by the Secretary during the preceding fiscal year in 

implementing the requirements of this chapter.

(b)  Matters To Be Included Each such report shall include 

the following:

(1)  A statement for each installation under the jurisdiction of the 

Secretary of the number of individual facilities at which a hazardous 

substance has been identified.

(2)  The status of response actions contemplated or undertaken at 

each such facility.



(3)  The specific cost estimates and budgetary proposals involving 

response actions contemplated or undertaken at each such facility.

(4)  A report on progress on conducting response actions at 

facilities other than facilities on the National Priorities List.

“§ 2707.  Definitions
10 USC 2707.

In this chapter:

(1)  The terms environment , facility , hazardous substance , 

person , release , removal , response , disposal , and hazardous 

waste  have the meanings given those terms in section 101 of 

CERCLA (42 U.S.C. 9601).

(2)  The term Administrator  means the Administrator of the 

(2)  The tables of chapters at the beginning of subtitle A, and at the beginning of 

part IV of subtitle A, of such title are each amended by inserting after the item 

relating to chapter 159 the following new item:

160. Environmental Restoration 2701".

(3)  The table of sections at the beginning of chapter 161 of such title is 

amended to reflect the redesignation made by paragraph (1)(A).

(b)  Military Construction Projects

(1)  Chapter 169 of title 10, United States Code, is amended by inserting at the 

end of sub-chapter I the following new section:

“§ 810.  Construction projects for environmental 
response actions



10 USC 2810.

(a)  Subject to subsection (b), the Secretary of Defense may carry 

out a military construction project not otherwise authorized by law 

(or may authorize the Secretary of a military department to carry out 

such a project) if the Secretary of Defense determines that the 

project is necessary to carry out a response action under chapter 160 

of this title or under the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.).

(b)  

(1)  When a decision is made to carry out a military 

construction project under this section, the Secretary of 

Defense shall submit a report in writing to the appropriate 

committees of Congress on that decision. Each such report 

Reports.

(A)  the justification for the project and the 

current estimate of the cost of the project; and

(B)  the justification for carrying out the 

project under this section.

(2)  The project may then be carried out only after the end of 

the 21-day period beginning on the date the notification is 

received by such committees.

(c)  In this section, the term response action  has the meaning 

given that term in section 101 of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601



(2)  The table of sections at the beginning of subchapter I of such chapter is 

amended by adding at the end thereof the following new item:

10 USC 2703 note.

(c)  Effective Date Section 2703(a)(2) of title 10, United States Code, as added 

by subsection (a), shall apply with respect to funds appropriated for fiscal years 

beginning after September 30, 1986.

SEC. 212.  REPORT AND OVERSIGHT REQUIREMENTS
Ante, p. 1707.
42 USC 9651.

Section 301 of CERCLA is amended by adding at the end thereof the following new 

subsection:

(h)  Report and Oversight Requirements

(1)  Annual report by epa On January 1 of each year the 

Administrator of the Environmental Protection Agency shall submit an annual 

report to Congress of such Agency on the progress achieved in implementing this 

Act during the preceding fiscal year. In addition such report shall specifically 

include each of the following:

(A)  A detailed description of each feasibility study carried out at a 

facility under title I of this Act.

(B)  The status and estimated date of completion of each such study.

(C)  Notice of each such study which will not meet a previously 

published schedule for completion and the new estimated date for 



completion.

(D)  An evaluation of newly developed feasible and achievable 

permanent treatment technologies.

(E)  Progress made in reducing the number of facilities subject to review 

under section 121(c).

(F)  A report on the status of all remedial and enforcement actions 

undertaken during the prior fiscal year, including a comparison to remedial 

and enforcement actions undertaken in prior fiscal years.

(G)  An estimate of the amount of resources, including the number of 

work years or personnel, which would be necessary for each department, 

agency, or instrumentality which is carrying out any activities of this Act 

to complete the implementation of all duties vested in the department, 

agency, or instrumentality under this Act.
 5 USC app. 

(2)  Review by inspector general Consistent with the authorities of 

the Inspector General Act of 1978 the Inspector General of the Environmental 

Protection Agency shall review any report submitted under paragraph (1) related 

to EPA's activities for reasonableness and accuracy and submit to Congress, as a 

part of such report a report on the results of such review.

(3)  Congressional oversight After receiving the reports under 

paragraphs (1) and (2) of this subsection in any calendar year, the appropriate 

authorizing committees of Congress shall conduct oversight hearings to ensure 

that this Act is being implemented according to the purposes of this Act and 

SEC. 213.  LOVE CANAL PROPERTY ACQUISITION



42 USC 9661 note.

(a)  Congressional Findings

(1)  The area known as Love Canal located in the city of Niagara Falls and the 

town of Wheatfield, New York, was the first toxic waste site to receive national 

attention. As a result of that attention Congress investigated the problems 

associated with toxic waste sites and enacted CERCLA to deal with these 

problems.
New York.

(2)  Because Love Canal came to the Nation's attention prior to the passage of 

CERCLA and because the fund under CERCLA was not available to compensate 

for all of the hardships endured by the citizens in the area, Congress has 

determined that special provisions are required. These provisions do not affect 

the lawfulness, implementation, or selection of any other response actions at 

Love Canal or at any other facilities.

(b)  Amendment of Superfund Title III of CERCLA is amended by adding 

the following new section at the end thereof:

“SEC. 312.  LOVE CANAL PROPERTY ACQUISITION

(a)  Acquisition of Property in Emergency Declaration Area The 

Administrator of the Environmental Protection Agency (hereinafter referred to as the 

Administrator ) may make grants not to exceed $2,500,000 to the State of New York 

(or to any duly constituted public agency or authority thereof) for purposes of 

acquisition of private property in the Love Canal Emergency Declaration Area. Such 

acquisition shall include (but shall not be limited to) all private property within the 

Emergency Declaration Area, including non-owner occupied residential properties, 

commercial, industrial, public, religious, non-profit, and vacant properties.
New York.



42 USC 9661.
Grants.

(b)  Procedures for Acquisition No property shall be acquired pursuant to 

this section unless the property owner voluntarily agrees to such acquisition. 

Compensation for any property acquired pursuant to this section shall be based upon 

the fair market value of the property as it existed prior to the emergency declaration. 

Valuation procedures for property acquired with funds provided under this section shall 

be in accordance with those set forth in the agreement entered into between the New 

York State Disaster Preparedness Commission and the Love Canal Revitalization 

Agency on October 9, 1980.

(c)  State Ownership The Administrator shall not provide any funds under 

this section for the acquisition of any properties pursuant to this section unless a public 

agency or authority of the State of New York first enters into a cooperative agreement 

with the Administrator providing assurances deemed adequate by the Administrator 

that the State or an agency created under the laws of the State shall take title to the 

properties to be so acquired.
Contracts.

(d)  Maintenance of Property The Administrator shall enter into a 

cooperative agreement with an appropriate public agency or authority of the State of 

New York under which the Administrator shall maintain or arrange for the 

maintenance of all properties within the Emergency Declaration Area that have been 

acquired by any public agency or authority of the State. Ninety (90) percent of the 

costs of such maintenance shall be paid by the Administrator. The remaining portion of 

such costs shall be paid by the State (unless a credit is available under section 104(c)). 

The Administrator is authorized, in his discretion, to provide technical assistance to 

any public agency or authority of the State of New York in order to implement the 

recommendations of the habitability and land-use study in order to put the land within 

the Emergency Declaration Area to its best use.



Contracts.
Ante, p. 1619.

(e)  Habitability and Land Use Study The Administrator shall conduct 

(1)  assess the risks associated with inhabiting of the Love Canal Emergency 

Declaration Area;

(2)  compare the level of hazardous waste contamination in that Area to that 

present in other comparable communities; and

(3)  assess the potential uses of the land within the Emergency Declaration 

Area, including but not limited to residential, industrial, commercial and 

recreational, and the risks associated with such potential uses.

The Administrator shall publish the findings of such study and shall work with the 

State of New York to develop recommendations based upon the results of such study.
Ante, pp. 1642, 1706, 1696.

(f)  Funding For purposes of section 111 [and 221(c) of this Act], the 

expenditures authorized by this section shall be treated as a cost specified in section 

111(c).

(g)  Response The provisions of this section shall not affect the 

implementation of other response actions within the Emergency Declaration Area that 

the Administrator has determined (before enactment of this section) to be necessary to 

protect the public health or welfare or the environment.

(h)  Definitions For purposes of this section:

(1)  Emergency declaration area The terms Emergency 

Declaration Area  and Love Canal Emergency Declaration Area  mean the 

Emergency Declaration Area as defined in section 950, paragraph (2) of the 

General Municipal Law of the State of New York, Chapter 259, Laws of 1980, as 



in effect on the date of the enactment of this section.

(2)  Private property As used in subsection (a), the term private 

property  means all property which is not owned by a department, agency, or 

(A)  the United States, or

(B)  

TITLE III EMERGENCY PLANNING AND 
COMMUNITY RIGHT-TO-KNOW

Emergency Planning and Community Right-To-Know Act of 1986.
42 USC 11001 note.

SEC. 300.  SHORT TITLE; TABLE OF CONTENTS

(a)  Short Title This title may be cited as the Emergency Planning and 

Community Right-To-Know Act of 1986 .

(b)  Table of Contents The table of contents of this title is as follows:

Sec. 300. Short title; table of contents.

Subtitle A-Emergency Planning and Notification

Sec. 301. Establishment of State commissions, planning districts, and local committees.
Sec. 302. Substances and facilities covered and notification.
Sec. 303. Comprehensive emergency response plans.
Sec. 304. Emergency notification.
Sec. 305. Emergency training and review of emergency systems.

Subtitle B-Reporting Requirements

Sec. 311. Material safety data sheets.



Sec. 312. Emergency and hazardous chemical inventory forms.
Sec. 313. Toxic chemical release forms.

Subtitle C-General Provisions

Sec. 321. Relationship to other law.
Sec. 322. Trade secrets.
Sec. 323. Provision of information to health professionals, doctors, and nurses.
Sec. 324. Public availability of plans, data sheets, forms, and followup notices.
Sec. 325. Enforcement.
Sec. 326. Civil Actions.
Sec. 327. Exemption.
Sec. 328. Regulations.
Sec. 329. Definitions.
Sec. 330. Authorization of appropriations.

SUBTITLE A Emergency Planning and Notification

SEC. 301.  ESTABLISHMENT OF STATE COMMISSIONS, 
PLANNING DISTRICTS, AND LOCAL COMMITTEES

42 USC 11001.

(a)  Establishment of State Emergency Response Commissions
Not later than six months after the date of the enactment of this title, the Governor of 

each State shall appoint a State emergency response commission. The Governor may 

designate as the State emergency response commission one or more existing 

emergency response organizations that are State-sponsored or appointed. The Governor 

shall, to the extent practicable, appoint persons to the State emergency response 

commission who have technical expertise in the emergency response field. The State 

emergency response commission shall appoint local emergency planning committees 

under subsection (c) and shall supervise and coordinate the activities of such 

committees. The State emergency response commission shall establish procedures for 

receiving and processing requests from the public for information under section 324, 



including tier II information under section 312. Such procedures shall include the 

designation of an official to serve as coordinator for information. If the Governor of 

any State does not designate a State emergency response commission within such 

period, the Governor shall operate as the State emergency response commission until 

the Governor makes such designation.

(b)  Establishment of Emergency Planning Districts Not later than 

nine months after the date of the enactment of this title, the State emergency response 

commission shall designate emergency planning districts in order to facilitate 

preparation and implementation of emergency plans. Where appropriate, the State 

emergency response commission may designate existing political subdivisions or 

multijurisdictional planning organizations as such districts. In emergency planning 

areas that involve more than one State, the State emergency response commissions of 

all potentially affected States may designate emergency planning districts and local 

emergency planning committees by agreement. In making such designation, the State 

emergency response commission shall indicate which facilities subject to the 

requirements of this subtitle are within such emergency planning district.

(c)  Establishment of Local Emergency Planning Committees
Not later than 30 days after designation of emergency planning districts or 10 months 

after the date of the enactment of this title, whichever is earlier, the State emergency 

response commission shall appoint members of a local emergency planning committee 

for each emergency planning district. Each committee shall include, at a minimum, 

representatives from each of the following groups or organizations: elected State and 

local officials; law enforcement, civil defense, firefighting, first aid, health, local 

environmental, hospital, and transportation personnel; broadcast and print media; 

community groups; and owners and operators of facilities subject to the requirements 

of this subtitle. Such committee shall appoint a chairperson and shall establish rules by 

which the committee shall function. Such rules shall include provisions for public 

notification of committee activities, public meetings to discuss the emergency plan, 



public comments, response to such comments by the committee, and distribution of the 

emergency plan. The local emergency planning committee shall establish procedures 

for receiving and processing requests from the public for information under section 

324, including tier II information under section 312. Such procedures shall include the 

designation of an official to serve as coordinator for information.

(d)  Revisions A State emergency response commission may revise its 

designations and appointments under subsections (b) and (c) as it deems appropriate. 

Interested persons may petition the State emergency response commission to modify 

the membership of a local emergency planning committee.
42 USC 11002.

SEC. 302.  SUBSTANCES AND FACILITIES COVERED AND 
NOTIFICATION

(a)  Substances Covered

(1)  In general A substance is subject to the requirements of this subtitle 

if the substance is on the list published under paragraph (2).

(2)  List of extremely hazardous substances Within 30 days after 

the date of the enactment of this title, the Administrator shall publish a list of 

extremely hazardous substances. The list shall be the same as the list of 

substances published in November 1985 by the Administrator in Appendix A of 

the Chemical Emergency Preparedness Program Interim Guidance .
Regulations.

(3)  Thresholds

(A)  At the time the list referred to in paragraph (2) is published the 

(i)   publish an interim final regulation establishing a threshold 



planning quantity for each substance on the list, taking into account 

the criteria described in paragraph (4), and

(ii)   initiate a rulemaking in order to publish final regulations 

establishing a threshold planning quantity for each substance on the 

list.

(B)  The threshold planning quantities may, at the Administrator's 

discretion, be based on classes of chemicals or categories of facilities.

(C)  If the Administrator fails to publish an interim final regulation 

establishing a threshold planning quantity for a substance within 30 days 

after the date of the enactment of this title, the threshold planning quantity 

for the substance shall be 2 pounds until such time as the Administrator 

publishes regulations establishing a threshold for the substance.

(4)  Revisions The Administrator may revise the list and thresholds under 

paragraphs (2) and (3) from time to time. Any revisions to the list shall take into 

account the toxicity, reactivity, volatility, dispersability, combustability, or 

flammability of a substance. For purposes of the preceding sentence, the term 

toxicity  shall include any short- or long-term health effect which may result 

from a short-term exposure to the substance.

(b)  Facilities Covered (1) Except as provided in section 304, a facility is 

subject to the requirements of this subtitle if a substance on the list referred to in 

subsection (a) is present at the facility in an amount in excess of the threshold planning 

quantity established for such substance.

(2)  For purposes of emergency planning, a Governor or a State emergency 

response commission may designate additional facilities which shall be subject 

to the requirements of this subtitle, if such designation is made after public notice 



and opportunity for comment. The Governor or State emergency response 

commission shall notify the facility concerned of any facility designation under 

this paragraph.

(c)  Emergency Planning Notification Not later than seven months after 

the date of the enactment of this title, the owner or operator of each facility subject to 

the requirements of this subtitle by reason of subsection (b)(1) shall notify the State 

emergency response commission for the State in which such facility is located that 

such facility is subject to the requirements of this subtitle. Thereafter, if a substance on 

the list of extremely hazardous substances referred to in subsection (a) first becomes 

present at such facility in excess of the threshold planning quantity established for such 

substance, or if there is a revision of such list and the facility has present a substance 

on the revised list in excess of the threshold planning quantity established for such 

substance, the owner or operator of the facility shall notify the State emergency 

response commission and the local emergency planning committee within 60 days after 

such acquisition or revision that such facility is subject to the requirements of this 

subtitle.

(d)  Notification of Administrator The State emergency response 

commission shall notify the Administrator of facilities subject to the requirements of 

(1)  each notification received from a facility under subsection (c), and

(2)  each facility designated by the Governor or State emergency response 

commission under subsection (b)(2).

SEC. 303.  COMPREHENSIVE EMERGENCY RESPONSE 
PLANS

42 USC 11003.

(a)  Plan Required Each local emergency planning committee shall complete 



preparation of an emergency plan in accordance with this section not later than two 

years after the date of the enactment of this title. The committee shall review such plan 

once a year, or more frequently as changed circumstances in the community or at any 

facility may require.

(b)  Resources Each local emergency planning committee shall evaluate the 

need for resources necessary to develop, implement, and exercise the emergency plan, 

and shall make recommendations with respect to additional resources that may be 

required and the means for providing such additional resources.

(c)  Plan Provisions Each emergency plan shall include (but is not limited to) 

each of the following:

(1)  Identification of facilities subject to the requirements of this subtitle that are 

within the emergency planning district, identification of routes likely to be used 

for the transportation of substances on the list of extremely hazardous substances 

referred to in section 302(a), and identification of additional facilities 

contributing or subjected to additional risk due to their proximity to facilities 

subject to the requirements of this subtitle, such as hospitals or natural gas 

facilities.

(2)  Methods and procedures to be followed by facility owners and operators 

and local emergency and medical personnel to respond to any release of such 

substances.

(3)  Designation of a community emergency coordinator and facility emergency 

coordinators, who shall make determinations necessary to implement the plan.

(4)  Procedures providing reliable, effective, and timely notification by the 

facility emergency coordinators and the community emergency coordinator to 

persons designated in the emergency plan, and to the public, that a release has 

occurred (consistent with the emergency notification requirements of section 



304).

(5)  Methods for determining the occurrence of a release, and the area or 

population likely to be affected by such release.

(6)  A description of emergency equipment and facilities in the community and 

at each facility in the community subject to the requirements of this subtitle, and 

an identification of the persons responsible for such equipment and facilities.

(7)  Evacuation plans, including provisions for a precautionary evacuation and 

alternative traffic routes.

(8)  Training programs, including schedules for training of local emergency 

response and medical personnel.

(9)  Methods and schedules for exercising the emergency plan.

(d)  Providing of Information For each facility subject to the requirements 

of this subtitle:

(1)  Within 30 days after establishment of a local emergency planning 

committee for the emergency planning district in which such facility is located, 

or within 11 months after the date of the enactment of this title, whichever is 

earlier, the owner or operator of the facility shall notify the emergency planning 

committee (or the Governor if there is no committee) of a facility representative 

who will participate in the emergency planning process as a facility emergency 

coordinator.

(2)  The owner or operator of the facility shall promptly inform the emergency 

planning committee of any relevant changes occurring at such facility as such 

changes occur or are expected to occur.

(3)  Upon request from the emergency planning committee, the owner or 

operator of the facility shall promptly provide information to such committee 



necessary for developing and implementing the emergency plan.

(e)  Review by the State Emergency Response Commission After 

completion of an emergency plan under subsection (a) for an emergency planning 

district, the local emergency planning committee shall submit a copy of the plan to the 

State emergency response commission of each State in which such district is located. 

The commission shall review the plan and make recommendations to the committee on 

revisions of the plan that may be necessary to ensure coordination of such plan with 

emergency response plans of other emergency planning districts. To the maximum 

extent practicable, such review shall not delay implementation of such plan.

(f)  Guidance Documents The national response team, as established 

pursuant to the National Contingency Plan as established under section 105 of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9601 et seq.), shall publish guidance documents for preparation and 

implementation of emergency plans. Such documents shall be published not later than 

five months after the date of the enactment of this title.
42 USC 9605.

(g)  Review of Plans by Regional Response Teams The regional 

response teams, as established pursuant to the National Contingency Plan as 

established under section 105 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), may review and 

comment upon an emergency plan or other issues related to preparation, 

implementation, or exercise of such a plan upon request of a local emergency planning 

committee. Such review shall not delay implementation of the plan.
42 USC 9605.

SEC. 304.  EMERGENCY NOTIFICATION
42 USC 11004.



(a)  Types of Releases

(1)  302(a) substance which requires cercla notice If a release 

of an extremely hazardous substance referred to in section 302(a) occurs from a 

facility at which a hazardous chemical is produced, used, or stored, and such 

release requires a notification under section 103(a) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (hereafter in 

this section referred to as CERCLA ) (42 U.S.C. 9601 et seq.), the owner or 

operator of the facility shall immediately provide notice as described in 

subsection (b).
Ante, p. 1730.
42 USC 9603.

(2)  Other 302(a) substance If a release of an extremely hazardous 

substance referred to in section 302(a) occurs from a facility at which a 

hazardous chemical is produced, used, or stored, and such release is not subject 

to the notification requirements under section 103(a) of CERCLA, the owner or 

operator of the facility shall immediately provide notice as described in 

(A)  is not a federally permitted release as defined in section 101(10) of 

CERCLA,

(B)  is in an amount in excess of a quantity which the Administrator has 

determined (by regulation) requires notice, and

(C)  occurs in a manner which would require notification under section 

103(a) of CERCLA.

Unless and until superseded by regulations establishing a quantity for an 

extremely hazardous substance described in this paragraph, a quantity of 1 pound 

shall be deemed that quantity the release of which requires notice as described in 



subsection (b).

(3)  Non-302(a) substance which requires cercla notice If a 

release of a substance which is not on the list referred to in section 302(a) occurs 

at a facility at which a hazardous chemical is produced, used, or stored, and such 

release requires notification under section 103(a) of CERCLA, the owner or 

operator shall provide notice as follows:

(A)  If the substance is one for which a reportable quantity has been 

established under section 102(a) of CERCLA, the owner or operator shall 

provide notice as described in subsection (b).
Ante, p. 1617.

(B)  If the substance is one for which a reportable quantity has not been 

42 USC 9603.

(i)   Until April 30, 1988, the owner or operator shall provide, for 

releases of one pound or more of the substance, the same notice to 

the community emergency coordinator for the local emergency 

planning committee, at the same time and in the same form, as 

notice is provided to the National Response Center under section 

103(a) of CERCLA.

(ii)   On and after April 30, 1988, the owner or operator shall 

provide, for releases of one pound or more of the substance, the 

notice as described in subsection (b).

(4)  Exempted releases This section does not apply to any release 

which results in exposure to persons solely within the site or sites on which a 

facility is located.



(b)  Notification
Ante, p. 1729.

(1)  Recipients of notice Notice required under subsection (a) shall be 

given immediately after the release by the owner or operator of a facility (by 

such means as telephone, radio, or in person) to the community emergency 

coordinator for the local emergency planning committees, if established pursuant 

to section 301(c), for any area likely to be affected by the release and to the State 

emergency planning commission of any State likely to be affected by the release. 

With respect to transportation of a substance subject to the requirements of this 

section, or storage incident to such transportation, the notice requirements of this 

section with respect to a release shall be satisfied by dialing 911 or, in the 

absence of a 911 emergency telephone number, calling the operator.

(2)  Contents Notice required under subsection (a) shall include each of 

the following (to the extent known at the time of the notice and so long as no 

delay in responding to the emergency results):

(A)  The chemical name or identity of any substance involved in the 

release.

(B)  An indication of whether the substance is on the list referred to in 

section 302(a).

(C)  An estimate of the quantity of any such substance that was released 

into the environment.

(D)  The time and duration of the release.

(E)  The medium or media into which the release occurred.

(F)  Any known or anticipated acute or chronic health risks associated 



with the emergency and, where appropriate, advice regarding medical 

attention necessary for exposed individuals.

(G)  Proper precautions to take as a result of the release, including 

evacuation (unless such information is readily available to the community 

emergency coordinator pursuant to the emergency plan).

(H)  The name and telephone number of the person or persons to be 

contacted for further information.

(c)  Followup Emergency Notice As soon as practicable after a release 

which requires notice under subsection (a), such owner or operator shall provide a 

written followup emergency notice (or notices, as more information becomes available) 

setting forth and updating the information required under subsection (b), and including 

(1)  actions taken to respond to and contain the release,

(2)  any known or anticipated acute or chronic health risks associated with the 

release, and

(3)  where appropriate, advice regarding medical attention necessary for 

exposed individuals.

(d)  Transportation Exemption Not Applicable The exemption 

provided in section 327 (relating to transportation) does not apply to this section.
Post, p. 1757.

SEC. 305.  EMERGENCY TRAINING AND REVIEW OF 
EMERGENCY SYSTEMS

42 USC 11005.

(a)  Emergency Training



(1)  Programs Officials of the United States Government carrying out 

existing Federal programs for emergency training are authorized to specifically 

provide training and education programs for Federal, State, and local personnel 

in hazard mitigation, emergency preparedness, fire prevention and control, 

disaster response, long-term disaster recovery, national security, technological 

and natural hazards, and emergency processes. Such programs shall provide 

special emphasis for such training and education with respect to hazardous 

chemicals.

(2)  State and local program support There is authorized to be 

appropriated to the Federal Emergency Management Agency for each of the 

fiscal years 1987, 1988, 1989, and 1990, $5,000,000 for making grants to 

support programs of State and local governments, and to support 

university-sponsored programs, which are designed to improve emergency 

planning, preparedness, mitigation, response, and recovery capabilities. Such 

programs shall provide special emphasis with respect to emergencies associated 

with hazardous chemicals. Such grants may not exceed 80 percent of the cost of 

any such program. The remaining 20 percent of such costs shall be funded from 

non-Federal sources.
Appropriation authorization.

Grants.

(3)  Other programs Nothing in this section shall affect the availability 

of appropriations to the Federal Emergency Management Agency for any 

programs carried out by such agency other than the programs referred to in 

paragraph (2).

(b)  Review of Emergency Systems

(1)  Review The Administrator shall initiate, not later than 30 days after 

the date of the enactment of this title, a review of emergency systems for 

monitoring, detecting, and preventing releases of extremely hazardous 



substances at representative domestic facilities that produce, use, or store 

extremely hazardous substances. The Administrator may select representative 

extremely hazardous substances from the substances on the list referred to in 

section 302(a) for the purposes of this review. The Administrator shall report 

interim findings to the Congress not later than seven months after such date of 

enactment, and issue a final report of findings and recommendations to the 

Congress not later than 18 months after such date of enactment. Such report shall 

be prepared in consultation with the States and appropriate Federal agencies.
Reports.

(2)  Report The report required by this subsection shall include the 

Administrator's findings regarding each of the following:

(A)  The status of current technological capabilities to (i) monitor, detect, 

and prevent, in a timely manner, significant releases of extremely 

hazardous substances, (ii) determine the magnitude and direction of the 

hazard posed by each release, (iii) identify specific substances, (iv) 

provide data on the specific chemical composition of such releases, and (v) 

determine the relative concentrations of the constituent substances.

(B)  The status of public emergency alert devices or systems for providing 

timely and effective public warning of an accidental release of extremely 

hazardous substances into the environment, including releases into the 

atmosphere, surface water, or groundwater from facilities that produce, 

store, or use significant quantities of such extremely hazardous substances.

(C)  The technical and economic feasibility of establishing, maintaining, 

and operating perimeter alert systems for detecting releases of such 

extremely hazardous substances into the atmosphere, surface water, or 

groundwater, at facilities that manufacture, use, or store significant 



quantities of such substances.
Reports.

(3)  Recommendations The report required by this subsection shall also 

(A)  initiatives to support the development of new or improved 

technologies or systems that would facilitate the timely monitoring, 

detection, and prevention of releases of extremely hazardous substances, 

and

(B)  improving devices or systems for effectively alerting the public in a 

timely manner, in the event of an accidental release of such extremely 

hazardous substances.

SUBTITLE B Reporting Requirements
42 USC 11021.

SEC. 311.  MATERIAL SAFETY DATA SHEETS

(a)  Basic Requirement
29 USC 651 note.

(1)  Submission of msds or list The owner or operator of any facility 

which is required to prepare or have available a material safety data sheet for a 

hazardous chemical under the Occupational Safety and Health Act of 1970 and 

regulations promulgated under that Act (15 U.S.C. 651 et seq.) shall submit a 

material safety data sheet for each such chemical, or a list of such chemicals as 

described in paragraph (2), to each of the following:

(A)  The appropriate local emergency planning committee.



(B)  The State emergency response commission.

(C)  The fire department with jurisdiction over the facility.

(2)  Contents of list

(A)  The list of chemicals referred to in paragraph (1) shall include each 

of the following:
Regulations.

(i)   A list of the hazardous chemicals for which a material safety 

data sheet is required under the Occupational Safety and Health Act 

of 1970 and regulations promulgated under that Act, grouped in 

categories of health and physical hazards as set forth under such Act 

and regulations promulgated under such Act, or in such other 

categories as the Administrator may prescribe under subparagraph 

(B).

(ii)   The chemical name or the common name of each such 

chemical as provided on the material safety data sheet.

(iii)   Any hazardous component of each such chemical as provided 

on the material safety data sheet.

(B)  For purposes of the list under this paragraph, the Administrator may 

modify the categories of health and physical hazards as set forth under the 

Occupational Safety and Health Act of 1970 and regulations promulgated 

under that Act by requiring information to be reported in terms of groups 

of hazardous chemicals which present similar hazards in an emergency.
Reports.

29 USC 651 note.

(3)  Treatment of mixtures An owner or operator may meet the 



requirements of this section with respect to a hazardous chemical which is a 

mixture by doing one of the following:

(A)  Submitting a material safety data sheet for, or identifying on a list, 

each element or compound in the mixture which is a hazardous chemical. 

If more than one mixture has the same element or compound, only one 

material safety data sheet, or one listing, of the element or compound is 

necessary.

(B)  Submitting a material safety data sheet for, or identifying on a list, 

the mixture itself.

(b)  Thresholds The Administrator may establish threshold quantities for 

hazardous chemicals below which no facility shall be subject to the provisions of this 

section. The threshold quantities may, in the Administrator's discretion, be based on 

classes of chemicals or categories of facilities.

(c)  Availability of MSDS on Request

(1)  To local emergency planning committee If an owner or 

operator of a facility submits a list of chemicals under subsection (a)(1), the 

owner or operator, upon request by the local emergency planning committee, 

shall submit the material safety data sheet for any chemical on the list to such 

committee.

(2)  To public A local emergency planning committee, upon request by 

any person, shall make available a material safety data sheet to the person in 

accordance with section 324. If the local emergency planning committee does 

not have the requested material safety data sheet, the committee shall request the 

sheet from the facility owner or operator and then make the sheet available to the 

person in accordance with section 324.



(d)  Initial Submission and Updating

(1)  The initial material safety data sheet or list required under this section with 

(A)  12 months after the date of the enactment of this title, or

(B)  3 months after the owner or operator of a facility is required to 

prepare or have available a material safety data sheet for the chemical 

under the Occupational Safety and Health Act of 1970 and regulations 

promulgated under that Act.
29 USC 651 note.

(2)  Within 3 months following discovery by an owner or operator of significant 

new information concerning an aspect of a hazardous chemical for which a 

material safety data sheet was previously submitted to the local emergency 

planning committee under subsection (a), a revised sheet shall be provided to 

such person.

(e)  Hazardous Chemical Defined For purposes of this section, the term 

hazardous chemical  has the meaning given such term by section 1910.1200(c) of title 

29 of the Code of Federal Regulations, except that such term does not include the 

following:

(1)  Any food, food additive, color additive, drug, or cosmetic regulated by the 

Food and Drug Administration.

(2)  Any substance present as a solid in any manufactured item to the extent 

exposure to the substance does not occur under normal conditions of use.

(3)  Any substance to the extent it is used for personal, family, or household 

purposes, or is present in the same form and concentration as a product packaged 

for distribution and use by the general public.



(4)  Any substance to the extent it is used in a research laboratory or a hospital 

or other medical facility under the direct supervision of a technically qualified 

individual.

(5)  Any substance to the extent it is used in routine agricultural operations or is 

a fertilizer held for sale by a retailer to the ultimate customer.
42 USC 11022.

SEC. 312.  EMERGENCY AND HAZARDOUS CHEMICAL 
INVENTORY FORMS

29 USC 651 note.

(a)  Basic Requirement

(1)  The owner or operator of any facility which is required to prepare or have 

available a material safety data sheet for a hazardous chemical under the 

Occupational Safety and Health Act of 1970 and regulations promulgated under 

that Act shall prepare and submit an emergency and hazardous chemical 

inventory form (hereafter in this title referred to as an inventory form ) to each 

of the following:

(A)  The appropriate local emergency planning committee.

(B)  The State emergency response commission.

(C)  The fire department with jurisdiction over the facility.

(2)  The inventory form containing tier I information (as described in subsection 

(d)(1)) shall be submitted on or before March 1, 1988, and annually thereafter on 

March 1, and shall contain data with respect to the preceding calendar year. The 

preceding sentence does not apply if an owner or operator provides, by the same 

deadline and with respect to the same calendar year, tier II information (as 

described in subsection (d)(2)) to the recipients described in paragraph (1).



(3)  An owner or operator may meet the requirements of this section with 

respect to a hazardous chemical which is a mixture by doing one of the following:

(A)  Providing information on the inventory form on each element or 

compound in the mixture which is a hazardous chemical. If more than one 

mixture has the same element or compound, only one listing on the 

inventory form for the element or compound at the facility is necessary.

(B)  Providing information on the inventory form on the mixture itself.

(b)  Thresholds The Administrator may establish threshold quantities for 

hazardous chemicals covered by this section below which no facility shall be subject to 

the provisions of this section. The threshold quantities may, in the Administrator's 

discretion, be based on classes of chemicals or categories of facilities.

(c)  Hazardous Chemicals Covered A hazardous chemical subject to the 

requirements of this section is any hazardous chemical for which a material safety data 

sheet or a listing is required under section 311.

(d)  Contents of Form

(1)  Tier I information

(A)  Aggregate information by category An inventory form 

shall provide the information described in subparagraph (B) in aggregate 

terms for hazardous chemicals in categories of health and physical hazards 

as set forth under the Occupational Safety and Health Act of 1970 and 

regulations promulgated under that Act.
29 USC 651 note.

(B)  Required information The information referred to in 

subparagraph (A) is the following:



(i)   An estimate (in ranges) of the maximum amount of hazardous 

chemicals in each category present at the facility at any time during 

the preceding calendar year.

(ii)   An estimate (in ranges) of the average daily amount of 

hazardous chemicals in each category present at the facility during 

the preceding calendar year.

(iii)   The general location of hazardous chemicals in each category.

(C)  Modifications For purposes of reporting information under 

(i)   modify the categories of health and physical hazards as set 

forth under the Occupational Safety and Health Act of 1970 and 

regulations promulgated under that Act by requiring information to 

be reported in terms of groups of hazardous chemicals which present 

similar hazards in an emergency, or
Regulations.

(ii)   require reporting on individual hazardous chemicals of special 

concern to emergency response personnel.

(2)  Tier II information An inventory form shall provide the following 

additional information for each hazardous chemical present at the facility, but 

only upon request and in accordance with subsection (e):

(A)  The chemical name or the common name of the chemical as provided 

on the material safety data sheet.

(B)  An estimate (in ranges) of the maximum amount of the hazardous 



chemical present at the facility at any time during the preceding calendar 

year.

(C)  An estimate (in ranges) of the average daily amount of the hazardous 

chemical present at the facility during the preceding calendar year.

(D)  A brief description of the manner of storage of the hazardous 

chemical.

(E)  The location at the facility of the hazardous chemical.

(F)  An indication of whether the owner elects to withhold location 

information of a specific hazardous chemical from disclosure to the public 

under section 324.

(e)  Availability of Tier II Information

(1)  Availability to state commissions, local committees, and 
fire departments Upon request by a State emergency planning 

commission, a local emergency planning committee, or a fire department with 

jurisdiction over the facility, the owner or operator of a facility shall provide tier 

II information, as described in subsection (d), to the person making the request. 

Any such request shall be with respect to a specific facility.

(2)  Availability to other state and local officials A State or 

local official acting in his or her official capacity may have access to tier II 

information by submitting a request to the State emergency response commission 

or the local emergency planning committee. Upon receipt of a request for tier II 

information, the State commission or local committee shall, pursuant to 

paragraph (1), request the facility owner or operator for the tier II information 

and make available such information to the official.



(3)  Availability to public

(A)  In general Any person may request a State emergency 

response commission or local emergency planning committee for tier II 

information relating to the preceding calendar year with respect to a 

facility. Any such request shall be in writing and shall be with respect to a 

specific facility.

(B)  Automatic provision of information to public Any 

tier II information which a State emergency response commission or local 

emergency planning committee has in its possession shall be made 

available to a person making a request under this paragraph in accordance 

with section 324. If the State emergency response commission or local 

emergency planning committee does not have the tier II information in its 

possession, upon a request for tier II information the State emergency 

response commission or local emergency planning committee shall, 

pursuant to paragraph (1), request the facility owner or operator for tier II 

information with respect to a hazardous chemical which a facility has 

stored in an amount in excess of 10,000 pounds present at the facility at 

any time during the preceding calendar year and make such information 

available in accordance with section 324 to the person making the request.

(C)  Discretionary provision of information to public In 

the case of tier II information which is not in the possession of a State 

emergency response commission or local emergency planning committee 

and which is with respect to a hazardous chemical which a facility has 

stored in an amount less than 10,000 pounds present at the facility at any 

time during the preceding calendar year, a request from a person must 

include the general need for the information. The State emergency 

response commission or local emergency planning committee may, 



pursuant to paragraph (1), request the facility owner or operator for the tier 

II information on behalf of the person making the request. Upon receipt of 

any information requested on behalf of such person, the State emergency 

response commission or local emergency planning committee shall make 

the information available in accordance with section 324 to the person.

(D)  Response in 45 days A State emergency response 

commission or local emergency planning committee shall respond to a 

request for tier II information under this paragraph no later than 45 days 

after the date of receipt of the request.

(f)  Fire Department Access Upon request to an owner or operator of a 

facility which files an inventory form under this section by the fire department with 

jurisdiction over the facility, the owner or operator of the facility shall allow the fire 

department to conduct an on-site inspection of the facility and shall provide to the fire 

department specific location information on hazardous chemicals at the facility.

(g)  Format of Forms The Administrator shall publish a uniform format for 

inventory forms within three months after the date of the enactment of this title. If the 

Administrator does not publish such forms, owners and operators of facilities subject to 

the requirements of this section shall provide the information required under this 

section by letter.

SEC. 313.  TOXIC CHEMICAL RELEASE FORMS
42 USC 11023.

(a)  Basic Requirement The owner or operator of a facility subject to the 

requirements of this section shall complete a toxic chemical release form as published 

under subsection (g) for each toxic chemical listed under subsection (c) that was 

manufactured, processed, or otherwise used in quantities exceeding the toxic chemical 

threshold quantity established by subsection (f) during the preceding calendar year at 



such facility. Such form shall be submitted to the Administrator and to an official or 

officials of the State designated by the Governor on or before July 1, 1988, and 

annually thereafter on July 1 and shall contain data reflecting releases during the 

preceding calendar year.

(b)  Covered Owners and Operators of Facilities

(1)  In general

(A)  The requirements of this section shall apply to owners and operators 

of facilities that have 10 or more full-time employees and that are in 

Standard Industrial Classification Codes 20 through 39 (as in effect on July 

1, 1985) and that manufactured, processed, or otherwise used a toxic 

chemical listed under subsection (c) in excess of the quantity of that toxic 

chemical established under subsection (f) during the calendar year for 

which a release form is required under this section.

(B)  The Administrator may add or delete Standard Industrial 

Classification Codes for purposes of subparagraph (A), but only to the 

extent necessary to provide that each Standard Industrial Code to which 

this section applies is relevant to the purposes of this section.

(C)  

(i)   The term manufacture  means to produce, prepare, import, or 

compound a toxic chemical.

(ii)   The term process  means the preparation of a toxic chemical, 

(I)   in the same form or physical state as, or in a different 

form or physical state from, that in which it was received by 



the person so preparing such chemical, or

(II)   as part of an article containing the toxic chemical.

(2)  Discretionary application to additional facilities The 

Administrator, on his own motion or at the request of a Governor of a State (with 

regard to facilities located in that State), may apply the requirements of this 

section to the owners and operators of any particular facility that manufactures, 

processes, or otherwise uses a toxic chemical listed under subsection (c) if the 

Administrator determines that such action is warranted on the basis of toxicity of 

the toxic chemical, proximity to other facilities that release the toxic chemical or 

to population centers, the history of releases of such chemical at such facility, or 

such other factors as the Administrator deems appropriate.

(c)  Toxic Chemicals Covered The toxic chemicals subject to the 

requirements of this section are those chemicals on the list in Committee Print Number 

99-169 of the Senate Committee on Environment and Public Works, titled Toxic 

Chemicals Subject to Section 313 of the Emergency Planning and Community 

Right-To-Know Act of 1986  (including any revised version of the list as may be made 

pursuant to subsection (d) or (e)).

(d)  Revisions by Administrator

(1)  In general The Administrator may by rule add or delete a chemical 

from the list described in subsection (c) at any time.

(2)  Additions A chemical may be added if the Administrator determines, 

in his judgment, that there is sufficient evidence to establish any one of the 

following:

(A)  The chemical is known to cause or can reasonably be anticipated to 

cause significant adverse acute human health effects at concentration 



levels that are reasonably likely to exist beyond facility site boundaries as 

a result of continuous, or frequently recurring, releases.

(B)  The chemical is known to cause or can reasonably be anticipated to 

(i)   cancer or teratogenic effects, or

(ii)  

(i)   reproductive dysfunctions,

(II)   neurological disorders,

(III)   heritable genetic mutations, or

(IV)   other chronic health effects.

(C)  The chemical is known to cause or can reasonably be anticipated to 

(i)   its toxicity,

(ii)   its toxicity and persistence in the environment, or

(iii)   its toxicity and tendency to bioaccumulate in the environment,

a significant adverse effect on the environment of sufficient seriousness, in the 

judgment of the Administrator, to warrant reporting under this section. The 

number of chemicals included on the list described in subsection (c) on the basis 

of the preceding sentence may constitute in the aggregate no more than 25 

percent of the total number of chemicals on the list.
Science and technology.

Research and development.



A determination under this paragraph shall be based on generally accepted 

scientific principles or laboratory tests, or appropriately designed and conducted 

epidemiological or other population studies, available to the Administrator.

(3)  Deletions A chemical may be deleted if the Administrator determines 

there is not sufficient evidence to establish any of the criteria described in 

paragraph (2).

(4)  Effective date Any revision made on or after January 1 and before 

December 1 of any calendar year shall take effect beginning with the next 

calendar year. Any revision made on or after December 1 of any calendar year 

and before January 1 of the next calendar year shall take effect beginning with 

the calendar year following such next calendar year.

(e)  Petitions

(1)  In general Any person may petition the Administrator to add or 

delete a chemical from the list described in subsection (c) on the basis of the 

criteria in subparagraph (A) or (B) of subsection (d)(2). Within 180 days after 

receipt of a petition, the Administrator shall take one of the following actions:

(A)  Initiate a rulemaking to add or delete the chemical to the list, in 

accordance with subsection (d)(2) or (d)(3).

(B)  Publish an explanation of why the petition is denied.

(2)  Governor petitions A State Governor may petition the 

Administrator to add or delete a chemical from the list described in subsection 

(c) on the basis of the criteria in subparagraph (A), (B), or (C) of subsection 

(d)(2). In the case of such a petition from a State Governor to delete a chemical, 

the petition shall be treated in the same manner as a petition received under 

paragraph (1) to delete a chemical. In the case of such a petition from a State 



Governor to add a chemical, the chemical will be added to the list within 180 

(A)  initiates a rulemaking to add the chemical to the list, in accordance 

with subsection (d)(2), or

(B)  publishes an explanation of why the Administrator believes the 

petition does not meet the requirements of subsection (d)(2) for adding a 

chemical to the list.

(f)  Threshold for Reporting

(1)  Toxic chemical threshold amount The threshold amounts for 

purposes of reporting toxic chemicals under this section are as follows:

(A)  With respect to a toxic chemical used at a facility, 10,000 pounds of 

the toxic chemical per year.

(B)  With respect to a toxic chemical manufactured or processed at a 

(i)   For the toxic chemical release form required to be submitted 

under this section on or before July 1, 1988, 75,000 pounds of the 

toxic chemical per year.

(ii)   For the form required to be submitted on or before July 1, 

1989, 50,000 pounds of the toxic chemical per year.

(iii)   For the form required to be submitted on or before July 1, 

1990, and for each form thereafter, 25,000 pounds of the toxic 

chemical per year.



(2)  Revisions The Administrator may establish a threshold amount for a 

toxic chemical different from the amount established by paragraph (1). Such 

revised threshold shall obtain reporting on a substantial majority of total releases 

of the chemical at all facilities subject to the requirements of this section. The 

amounts established under this paragraph may, at the Administrator's discretion, 

be based on classes of chemicals or categories of facilities.

(g)  Form

(1)  Information required Not later than June 1, 1987, the 

Administrator shall publish a uniform toxic chemical release form for facilities 

covered by this section. If the Administrator does not publish such a form, 

owners and operators of facilities subject to the requirements of this section shall 

provide the information required under this subsection by letter post-marked on 

Public information.

(A)  provide for the name and location of, and principal business activities 

at, the facility;

(B)  include an appropriate certification, signed by a senior official with 

management responsibility for the person or persons completing the report, 

regarding the accuracy and completeness of the report; and

(C)  provide for submission of each of the following items of information 

for each listed toxic chemical known to be present at the facility:

(i)   Whether the toxic chemical at the facility is manufactured, 

processed, or otherwise used, and the general category or categories 

of use of the chemical.

(ii)   An estimate of the maximum amounts (in ranges) of the toxic 



chemical present at the facility at any time during the preceding 

calendar year.

(iii)   For each wastestream, the waste treatment or disposal 

methods employed, and an estimate of the treatment efficiency 

typically achieved by such methods for that wastestream.

(iv)   The annual quantity of the toxic chemical entering each 

environmental medium.

(2)  Use of available data In order to provide the information required 

under this section, the owner or operator of a facility may use readily available 

data (including monitoring data) collected pursuant to other provisions of law, or, 

where such data are not readily available, reasonable estimates of the amounts 

involved. Nothing in this section requires the monitoring or measurement of the 

quantities, concentration, or frequency of any toxic chemical released into the 

environment beyond that monitoring and measurement required under other 

provisions of law or regulation. In order to assure consistency, the Administrator 

shall require that data be expressed in common units.
Public information.

(h)  Use of Release Form The release forms required under this section are 

intended to provide information to the Federal, State, and local governments and the 

public, including citizens of communities surrounding covered facilities. The release 

form shall be available, consistent with section 324(a), to inform persons about releases 

of toxic chemicals to the environment; to assist governmental agencies, researchers, 

and other persons in the conduct of research and data gathering; to aid in the 

development of appropriate regulations, guidelines, and standards; and for other similar 

purposes.

(i)  Modifications in Reporting Frequency



(1)  In general The Administrator may modify the frequency of 

submitting a report under this section, but the Administrator may not modify the 

frequency to be any more often than annually. A modification may apply, either 

nationally or in a specific geographic area, to the following:

(A)  All toxic chemical release forms required under this section.

(B)  A class of toxic chemicals or a category of facilities.

(C)  A specific toxic chemical.

(D)  A specific facility.

(2)  Requirements A modification may be made under paragraph (1) 

(A)  makes a finding that the modification is consistent with the 

(i)   experience from previously submitted toxic chemical release 

forms, and

(ii)   determinations made under paragraph (3), and

(B)  the finding is made by a rulemaking in accordance with section 553 

of title 5, United States Code.

(3)  Determinations The Administrator shall make the following 

determinations with respect to a proposed modification before making a 

modification under paragraph (1):

(A)  The extent to which information relating to the proposed 

modification provided on the toxic chemical release forms has been used 



by the Administrator or other agencies of the Federal Government, States, 

local governments, health professionals, and the public.

(B)  The extent to which the information is (i) readily available to 

potential users from other sources, such as State reporting programs, and 

(ii) provided to the Administrator under another Federal law or through a 

State program.

(C)  The extent to which the modification would impose additional and 

unreasonable burdens on facilities subject to the reporting requirements 

under this section.

(4)  5-year review Any modification made under this subsection shall be 

reviewed at least once every 5 years. Such review shall examine the modification 

and ensure that the requirements of paragraphs (2) and (3) still justify 

continuation of the modification. Any change to a modification reviewed under 

this paragraph shall be made in accordance with this subsection.

(5)  Notification to congress The Administrator shall notify Congress 

of an intention to initiate a rulemaking for a modification under this subsection. 

After such notification, the Administrator shall delay initiation of the rulemaking 

for at least 12 months, but no more than 24 months, after the date of such 

notification.

(6)  Judicial review In any judicial review of a rulemaking which 

establishes a modification under this subsection, a court may hold unlawful and 

set aside agency action, findings, and conclusions found to be unsupported by 

substantial evidence.

(7)  Applicability A modification under this subsection may apply to a 

calendar year or other reporting period beginning no earlier than January 1, 1993.

(8)  Effective date Any modification made on or after January 1 and 



before December 1 of any calendar year shall take effect beginning with the next 

calendar year. Any modification made on or after December 1 of any calendar 

year and before January 1 of the next calendar year shall take effect beginning 

with the calendar year following such next calendar year.

(j)  EPA Management of Data The Administrator shall establish and 

maintain in a computer data base a national toxic chemical inventory based on data 

submitted to the Administrator under this section. The Administrator shall make these 

data accessible by computer telecommunication and other means to any person on a 

cost reimbursable basis.
Communications and telecommunications.

(k)  Report Not later than June 30, 1991, the Comptroller General, in 

consultation with the Administrator and appropriate officials in the States, shall submit 

to the Congress a report including each of the following:

(1)  A description of the steps taken by the Administrator and the States to 

implement the requirements of this section, including steps taken to make 

information collected under this section available to and accessible by the public.

(2)  A description of the extent to which the information collected under this 

section has been used by the Environmental Protection Agency, other Federal 

agencies, the States, and the public, and the purposes for which the information 

has been used.

(3)  An identification and evaluation of options for modifications to the 

requirements of this section for the purpose of making information collected 

under this section more useful.

(l)  Mass Balance Study
Reports.

(1)  In general The Administrator shall arrange for a mass balance study 



to be carried out by the National Academy of Sciences using mass balance 

information collected by the Administrator under paragraph (3). The 

Administrator shall submit to Congress a report on such study no later than 5 

years after the date of the enactment of this title.

(2)  Purposes The purposes of the study are as follows:

(A)  To assess the value of mass balance analysis in determining the 

accuracy of information on toxic chemical releases.

(B)  To assess the value of obtaining mass balance information, or 

portions thereof, to determine the waste reduction efficiency of different 

facilities, or categories of facilities, including the effectiveness of toxic 

chemical regulations promulgated under laws other than this title.

(C)  To assess the utility of such information for evaluating toxic 

chemical management practices at facilities, or categories of facilities, 

covered by this section.

(D)  To determine the implications of mass balance information 

collection on a national scale similar to the mass balance information 

collection carried out by the Administrator under paragraph (3), including 

implications of the use of such collection as part of a national annual 

quantity toxic chemical release program.
State and local governments.

(3)  Information collection

(A)  The Administrator shall acquire available mass balance information 

from States which currently conduct (or during the 5 years after the date of 

enactment of this title initiate) a mass balance-oriented annual quantity 

toxic chemical release program. If information from such States provides 



an inadequate representation of industry classes and categories to carry out 

the purposes of the study, the Administrator also may acquire mass balance 

information necessary for the study from a representative number of 

facilities in other States.
Public information.

Classified information.

(B)  Any information acquired under this section shall be available to the 

public, except that upon a showing satisfactory to the Administrator by any 

person that the information (or a particular part thereof) to which the 

Administrator or any officer, employee, or representative has access under 

this section if made public would divulge information entitled to protection 

under section 1905 of title 18, United States Code, such information or part 

shall be considered confidential in accordance with the purposes of that 

section, except that such information or part may be disclosed to other 

officers, employees, or authorized representatives of the United States 

concerned with carrying out this section.

(C)  The Administrator may promulgate regulations prescribing 

procedures for collecting mass balance information under this paragraph.
Regulations.

(D)  For purposes of collecting mass balance information under 

subparagraph (A), the Administrator may require the submission of 

information by a State or facility.
State and local governments.

(4)  Mass balance definition For purposes of this subsection, the term 

mass balance  means an accumulation of the annual quantities of chemicals 

transported to a facility, produced at a facility, consumed at a facility, used at a 

facility, accumulated at a facility, released from a facility, and transported from a 



facility as a waste or as a commercial product or byproduct or component of a 

commercial product or byproduct.

SUBTITLE C General Provisions

SEC. 321.  RELATIONSHIP TO OTHER LAW
State and local governments.

42 USC 11041.

(a)  In General

(1)  preempt any State or local law,

(2)  except as provided in subsection (b), otherwise affect any State or local law 

or the authority of any State or local government to adopt or enforce any State or 

local law, or

(3)  affect or modify in any way the obligations or liabilities of any person 

under other Federal law.

(b)  Effect on MSDS Requirements Any State or local law enacted after 

August 1, 1985, which requires the submission of a material safety data sheet from 

facility owners or operators shall require that the data sheet be identical in content and 

format to the data sheet required under subsection (a) of section 311. In addition, a 

State or locality may require the submission of information which is supplemental to 

the information required on the data sheet (including information on the location and 

quantity of hazardous chemicals present at the facility), through additional sheets 

attached to the data sheet or such other means as the State or locality considers 

appropriate.

SEC. 322.  TRADE SECRETS
Classified information.

Claims.
42 USC 11042.



(a)  Authority To Withhold Information

(1)  General authority

(A) With regard to a hazardous chemical, an extremely hazardous 

substance, or a toxic chemical, any person required under section 

303(d)(2), 303(d)(3), 311, 312, or 313 to submit information to any other 

person may withhold from such submittal the specific chemical identity 

(including the chemical name and other specific identification), as defined 

in regulations prescribed by the Administrator under subsection (c), if the 

person complies with paragraph (2).

(B)  Any person withholding the specific chemical identity shall, in the 

place on the submittal where the chemical identity would normally be 

included, include the generic class or category of the hazardous chemical, 

extremely hazardous substance, or toxic chemical (as the case may be).

(2)  Requirements

(A)  A person is entitled to withhold information under paragraph (1) if 

(i)   claims that such information is a trade secret, on the basis of the 

factors enumerated in subsection (b),

(ii)   includes in the submittal referred to in paragraph (1) an 

explanation of the reasons why such information is claimed to be a 

trade secret, based on the factors enumerated in subsection (b), 

including a specific description of why such factors apply, and

(iii)   submits to the Administrator a copy of such submittal, and the 



information withheld from such submittal.

(B)  In submitting to the Administrator the information required by 

subparagraph (A)(iii), a person withholding information under this 

(i)   designate, in writing and in such manner as the Administrator 

may prescribe by regulation, the information which such person 

believes is entitled to be withheld under paragraph (1), and

(ii)   submit such designated information separately from other 

information submitted under this subsection.

(3)  Limitation The authority under this subsection to withhold 

information shall not apply to information which the Administrator has 

determined, in accordance with subsection (c), is not a trade secret.

(b)  Trade Secret Factors No person required to provide information under 

this title may claim that the information is entitled to protection as a trade secret under 

subsection (a) unless such person shows each of the following:

(1)  Such person has not disclosed the information to any other person, other 

than a member of a local emergency planning committee, an officer or employee 

of the United States or a State or local government, an employee of such person, 

or a person who is bound by a confidentiality agreement, and such person has 

taken reasonable measures to protect the confidentiality of such information and 

intends to continue to take such measures.

(2)  The information is not required to be disclosed, or otherwise made 

available, to the public under any other Federal or State law.

(3)  Disclosure of the information is likely to cause substantial harm to the 

competitive position of such person.



(4)  The chemical identity is not readily discoverable through reverse 

engineering.

(c)  Trade Secret Regulations As soon as practicable after the date of 

enactment of this title, the Administrator shall prescribe regulations to implement this 

section. With respect to subsection (b)(4), such regulations shall be equivalent to 

comparable provisions in the Occupational Safety and Health Administration Hazard 

Communication Standard (29 C.F.R. 1910.1200) and any revisions of such standard 

prescribed by the Secretary of Labor in accordance with the final ruling of the courts of 

the United States in United Steelworkers of America, AFL-CIO-CLC v. Thorne G. 

Auchter.

(d)  Petition for Review

(1)  In general Any person may petition the Administrator for the 

disclosure of the specific chemical identity of a hazardous chemical, an 

extremely hazardous substance, or a toxic chemical which is claimed as a trade 

secret under this section. The Administrator may, in the absence of a petition 

under this paragraph, initiate a determination, to be carried out in accordance 

with this subsection, as to whether information withheld constitutes a trade secret.

(2)  Initial review Within 30 days after the date of receipt of a petition 

under paragraph (1) (or upon the Administrator's initiative), the Administrator 

shall review the explanation filed by a trade secret claimant under subsection 

(a)(2) and determine whether the explanation presents assertions which, if true, 

are sufficient to support a finding that the specific chemical identity is a trade 

secret.

(3)  Finding of sufficient assertions

(A)  If the Administrator determines pursuant to paragraph (2) that the 



explanation presents sufficient assertions to support a finding that the 

specific chemical identity is a trade secret, the Administrator shall notify 

the trade secret claimant that he has 30 days to supplement the explanation 

with detailed information to support the assertions.

(B)  If the Administrator determines, after receipt of any supplemental 

supporting detailed information under subparagraph (A), that the 

assertions in the explanation are true and that the specific chemical identity 

is a trade secret, the Administrator shall so notify the petitioner and the 

petitioner may seek judicial review of the determination.

(C)  If the Administrator determines, after receipt of any supplemental 

supporting detailed information under subparagraph (A), that the 

assertions in the explanation are not true and that the specific chemical 

identity is not a trade secret, the Administrator shall notify the trade secret 

claimant that the Administrator intends to release the specific chemical 

identity. The trade secret claimant has 30 days in which he may appeal the 

Administrator's determination under this subparagraph to the 

Administrator. If the Administrator does not reverse his determination 

under this subparagraph in such an appeal by the trade secret claimant, the 

trade secret claimaint may seek judicial review of the determination.

(4)  Finding of insufficient assertions

(A)  If the Administrator determines pursuant to paragraph (2) that the 

explanation presents insufficient assertions to support a finding that the 

specific chemical identity is a trade secret, the Administrator shall notify 

the trade secret claimant that he has 30 days to appeal the determination to 

the Administrator, or, upon a showing of good cause, amend the original 

explanation by providing supplementary assertions to support the trade 



secret claim.

(B)  If the Administrator does not reverse his determination under 

subparagraph (A) after an appeal or an examination of any supplementary 

assertions under subparagraph (A), the Administrator shall so notify the 

trade secret claimant and the trade secret claimant may seek judicial 

review of the determination.

(C)  If the Administrator reverses his determination under subparagraph 

(A) after an appeal or an examination of any supplementary assertions 

under subparagraph (A), the procedures under paragraph (3) of this 

subsection apply.

(e)  Exception for Information Provided to Health Professionals
Nothing in this section, or regulations adopted pursuant to this section, shall authorize 

any person to withhold information which is required to be provided to a health 

professional, a doctor, or a nurse in accordance with section 323.

(f)  Providing Information to the Administrator; Availability to 
Public Any information submitted to the Administrator under subsection (a)(2) or 

subsection (d)(3) (except a specific chemical identity) shall be available to the public, 

except that upon a showing satisfactory to the Administrator by any person that the 

information (or a particular part thereof) to which the Administrator has access under 

this section if made public would divulge information entitled to protection under 

section 1905 of title 18, United States Code, such information or part shall be 

considered confidential in accordance with the purposes of that section, except that 

such information or part may be disclosed to other officers, employees, or authorized 

representatives of the United States concerned with carrying out this title.

(g)  Information Provided to State Upon request by a State, acting 



through the Governor of the State, the Administrator shall provide to the State any 

information obtained under subsection (a)(2) and subsection (d)(3).
Health and medical care.

(h)  Information on Adverse Effects (1) In any case in which the identity 

of a hazardous chemical or an extremely hazardous substance is claimed as a trade 

secret, the Governor or State emergency response commission established under 

section 301 shall identify the adverse health effects associated with the hazardous 

chemical or extremely hazardous substance and shall assure that such information is 

provided to any person requesting information about such hazardous chemical or 

extremely hazardous substance.

(2)  In any case in which the identity of a toxic chemical is claimed as a trade 

secret, the Administrator shall identify the adverse health and environmental 

effects associated with the toxic chemical and shall assure that such information 

is included in the computer database required by section 313(j) and is provided to 

any person requesting information about such toxic chemical.(i)   Information 

Provided to Congress. Notwithstanding any limitatio contained in this section or 

any other provision of law, all information reported to or otherwise obtained by 

the Administrator (or any representative of the Administrator) under this title 

shall be made available to a duly authorized committee of the Congress upon 

written request by such a committee.
Classified information.

42 USC 11043.

SEC. 323.  PROVISION OF INFORMATION TO HEALTH 
PROFESSIONALS, DOCTORS, AND NURSES

(a)  Diagnosis or Treatment by Health Professional An owner or 

operator of a facility which is subject to the requirements of section 311, 312, or 313 

shall provide the specific chemical identity, if known, of a hazardous chemical, 



extremely hazardous substance, or a toxic chemical to any health professional who 

requests such information in writing if the health professional provides a written 

statement of need under this subsection and a written confidentiality agreement under 

subsection (d). The written statement of need shall be a statement that the health 

(1)  the information is needed for purposes of diagnosis or treatment of an 

individual,

(2)  the individual or individuals being diagnosed or treated have been exposed 

to the chemical concerned, and

(3)  knowledge of the specific chemical identity of such chemical will assist in 

diagnosis or treatment.

  Following such a written request, the owner or operator to whom such request is 

made shall promptly provide the requested information to the health professional. The 

authority to withhold the specific chemical identity of a chemical under section 322 

when such information is a trade secret shall not apply to information required to be 

provided under this subsection, subject to the provisions of subsection (d).

(b)  Medical Emergency An owner or operator of a facility which is subject 

to the requirements of section 311, 312, or 313 shall provide a copy of a material safety 

data sheet, an inventory form, or a toxic chemical release form, including the specific 

chemical identity, if known, of a hazardous chemical, extremely hazardous substance, 

or a toxic chemical, to any treating physician or nurse who requests such information if 

(1)  a medical emergency exists,

(2)  the specific chemical identity of the chemical concerned is necessary for or 

will assist in emergency or first-aid diagnosis or treatment, and



(3)  the individual or individuals being diagnosed or treated have been exposed 

to the chemical concerned.

Immediately following such a request, the owner or operator to whom such request is 

made shall provide the requested information to the physician or nurse. The authority 

to withhold the specific chemical identity of a chemical from a material safety data 

sheet, an inventory form, or a toxic chemical release form under section 322 when such 

information is a trade secret shall not apply to information required to be provided to a 

treating physician or nurse under this subsection. No written confidentiality agreement 

or statement of need shall be required as a precondition of such disclosure, but the 

owner or operator disclosing such information may require a written confidentiality 

agreement in accordance with subsection (d) and a statement setting forth the items 

listed in paragraphs (1) through (3) as soon as circumstances permit.

(c)  Preventive Measures by Local Health Professionals

(1)  Provision of information An owner or operator of a facility 

subject to the requirements of section 311, 312, or 313 shall provide the specific 

chemical identity, if known, of a hazardous chemical, an extremely hazardous 

substance, or a toxic chemical to any health professional (such as a physician, 

(A)  who is a local government employee or a person under contract with 

the local government, and

(B)  who requests such information in writing and provides a written 

statement of need under paragraph (2) and a written confidentiality 

agreement under subsection (d).

Following such a written request, the owner or operator to whom such request is 

made shall promptly provide the requested information to the local health 

professional. The authority to withhold the specific chemical identity of a 



chemical under section 322 when such information is a trade secret shall not 

apply to information required to be provided under this subsection, subject to the 

provisions of subsection (d).

(2)  Written statement of need The written statement of need shall 

be a statement that describes with reasonable detail one or more of the following 

health needs for the information:

(A)  To assess exposure of persons living in a local community to the 

hazards of the chemical concerned.

(B)  To conduct or assess sampling to determine exposure levels of 

various population groups.

(C)  To conduct periodic medical surveillance of exposed population 

groups.

(D)  To provide medical treatment to exposed individuals or population 

groups.

(E)  To conduct studies to determine the health effects of exposure.

(F)  To conduct studies to aid in the identification of a chemical that may 

reasonably be anticipated to cause an observed health effect.

(d)  Confidentiality Agreement Any person obtaining information under 

subsection (a) or (c) shall, in accordance with such subsection (a) or (c), be required to 

agree in a written confidentiality agreement that he will not use the information for any 

purpose other than the health needs asserted in the statement of need, except as may 

otherwise be authorized by the terms of the agreement or by the person providing such 

information. Nothing in this subsection shall preclude the parties to a confidentiality 

agreement from pursuing any remedies to the extent permitted by law.



(e)  Regulations As soon as practicable after the date of the enactment of this 

title, the Administrator shall promulgate regulations describing criteria and parameters 

for the statement of need under subsection (a) and (c) and the confidentiality agreement 

under subsection (d).
42 USC 11044.

SEC. 324.  PUBLIC AVAILABILITY OF PLANS, DATA 
SHEETS, FORMS, AND FOLLOWUP NOTICES

(a)  Availability to Public Each emergency response plan, material safety 

data sheet, list described in section 311(a)(2), inventory form, toxic chemical release 

form, and followup emergency notice shall be made available to the general public, 

consistent with section 322, during normal working hours at the location or locations 

designated by the Administrator, Governor, State emergency response commission, or 

local emergency planning committee, as appropriate. Upon request by an owner or 

operator of a facility subject to the requirements of section 312, the State emergency 

response commission and the appropriate local emergency planning committee shall 

withhold from disclosure under this section the location of any specific chemical 

required by section 312(d)(2) to be contained in an inventory form as tier II 

information.

(b)  Notice of Public Availability Each local emergency planning 

committee shall annually publish a notice in local newspapers that the emergency 

response plan, material safety data sheets, and inventory forms have been submitted 

under this section. The notice shall state that followup emergency notices may 

subsequently be issued. Such notice shall announce that members of the public who 

wish to review any such plan, sheet, form, or followup notice may do so at the location 

designated under subsection (a).

SEC. 325.  ENFORCEMENT



42 USC 11045.

(a)  Civil Penalties for Emergency Planning The Administrator may 

order a facility owner or operator (except an owner or operator of a facility designated 

under section 302(b)(2)) to comply with section 302(c) and section 303(d). The United 

States district court for the district in which the facility is located shall have jurisdiction 

to enforce the order, and any person who violates or fails to obey such an order shall 

be liable to the United States for a civil penalty of not more than $25,000 for each day 

in which such violation occurs or such failure to comply continues.

(b)  Civil, Administrative, and Criminal Penalties for Emergency 
Notification

(1)  Class I administrative penalty

(A)  A civil penalty of not more than $25,000 per violation may be 

assessed by the Administrator in the case of a violation of the requirements 

of section 304.

(B)  No civil penalty may be assessed under this subsection unless the 

person accused of the violation is given notice and opportunity for a 

hearing with respect to the violation.

(C)  In determining the amount of any penalty assessed pursuant to this 

subsection, the Administrator shall take into account the nature, 

circumstances, extent and gravity of the violation or violations and, with 

respect to the violator, ability to pay, any prior history of such violations, 

the degree of culpability, economic benefit or savings (if any) resulting 

from the violation, and such other matters as justice may require.

(2)  Class II administrative penalty A civil penalty of not more 

than $25,000 per day for each day during which the violation continues may be 



assessed by the Administrator in the case of a violation of the requirements of 

section 304. In the case of a second or subsequent violation the amount of such 

penalty may be not more than $75,000 for each day during which the violation 

continues. Any civil penalty under this subsection shall be assessed and collected 

in the same manner, and subject to the same provisions, as in the case of civil 

penalties assessed and collected under section 16 of the Toxic Substances 

Control Act. In any proceeding for the assessment of a civil penalty under this 

subsection the Administrator may issue subpoenas for the attendance and 

testimony of witnesses and the production of relevant papers, books, and 

documents and may promulgate rules for discovery procedures.

(3)  Judicial assessment The Administrator may bring an action in the 

United States District court for the appropriate district to assess and collect a 

penalty of not more than $25,000 per day for each day during which the violation 

continues in the case of a violation of the requirements of section 304. In the case 

of a second or subsequent violation, the amount of such penalty may be not more 

than $75,000 for each day during which the violation continues.
15 USC 2615.

(4)  Criminal penalties Any person who knowingly and willfully fails 

to provide notice in accordance with section 304 shall, upon conviction, be fined 

not more than $25,000 or imprisoned for not more than two years, or both (or in 

the case of a second or subsequent conviction, shall be fined not more than 

$50,000 or imprisoned for not more than five years, or both).

(c)  Civil and Administrative Penalties for Reporting Requirements

(1)  Any person (other than a governmental entity) who violates any 

requirement of section 312 or 313 shall be liable to the United States for a civil 

penalty in an amount not to exceed $25,000 for each such violation.



(2)  Any person (other than a governmental entity) who violates any 

requirement of section 311 or 323(b), and any person who fails to furnish to the 

Administrator information required under section 322(a)(2) shall be liable to the 

United States for a civil penalty in an amount not to exceed $10,000 for each 

such violation.

(3)  Each day a violation described in paragraph (1) or (2) continues shall, for 

purposes of this subsection, constitute a separate violation.

(4)  The Administrator may assess any civil penalty for which a person is liable 

under this subsection by administrative order or may bring an action to assess 

and collect the penalty in the United States district court for the district in which 

the person from whom the penalty is sought resides or in which such person's 

principal place of business is located.

(d)  Civil, Administrative, and Criminal Penalties With Respect to 
Trade Secrets

(1)  Civil and administrative penalty for frivolous claims If 

(A)  (i)   under section 322(d)(4) that an explanation submitted by a trade 

secret claimant presents insufficient assertions to support a finding that a 

specific chemical identity is a trade secret, or (ii) after receiving 

supplemental supporting detailed information under section 322(d)(3)(A), 

that the specific chemical identity is not a trade secret; and

(B)  that the trade secret claim is frivolous,

the trade secret claimant is liable for a penalty of $25,000 per claim. The 

Administrator may assess the penalty by administrative order or may bring an 

action in the appropriate district court of the United States to assess and collect 

the penalty.



(2)  Criminal penalty for disclosure of trade secret 
information Any person who knowingly and willfully divulges or 

discloses any information entitled to protection under section 322 shall, upon 

conviction, be subject to a fine of not more than $20,000 or to imprisonment not 

to exceed one year, or both.

(e)  Special Enforcement Provisions for Section 323 Whenever any 

facility owner or operator required to provide information under section 323 to a health 

professional who has requested such information fails or refuses to provide such 

information in accordance with such section, such health professional may bring an 

action in the appropriate United States district court to require such facility owner or 

operator to provide the information. Such court shall have jurisdiction to issue such 

orders and take such other action as may be necessary to enforce the requirements of 

section 323.

(f)  Procedures for Administrative Penalties
Records.

(1)  Any person against whom a civil penalty is assessed under this section may 

obtain review thereof in the appropriate district court of the United States by 

filing a notice of appeal in such court within 30 days after the date of such order 

and by simultaneously sending a copy of such notice by certified mail to the 

Administrator. The Administrator shall promptly file in such court a certified 

copy of the record upon which such violation was found or such penalty 

imposed. If any person fails to pay an assessment of a civil penalty after it has 

become a final and unappealable order or after the appropriate court has entered 

final judgment in favor of the United States, the Administrator may request the 

Attorney General of the United States to institute a civil action in an appropriate 

district court of the United States to collect the penalty, and such court shall have 

jurisdiction to hear and decide any such action. In hearing such action, the court 



shall have authority to review the violation and the assessment of the civil 

penalty on the record.

(2)  The Administrator may issue subpoenas for the attendance and testimony of 

witnesses and the production of relevant papers, books, or documents in 

connection with hearings under this section. In case of contumacy or refusal to 

obey a subpoena issued pursuant to this paragraph and served upon any person, 

the district court of the United States for any district in which such person is 

found, resides, or transacts business, upon application by the United States and 

after notice to such person, shall have jurisdiction to issue an order requiring 

such person to appear and give testimony before the administrative law judge or 

to appear and produce documents before the administrative law judge, or both, 

and any failure to obey such order of the court may be punished by such court as 

a contempt thereof.

SEC. 326.  CIVIL ACTIONS
42 USC 11046.

(a)  Authority To Bring Civil Actions

(1)  Citizen suits Except as provided in subsection (e), any person may 

commence a civil action on his own behalf against the following:

(A)  An owner or operator of a facility for failure to do any of the 

following:

(i)   Submit a followup emergency notice under section 304(c).

(ii)   Submit a material safety data sheet or a list under section 

311(a).

(iii)   Complete and submit an inventory form under section 312(a) 



containing tier I information as described in section 312(d)(1) unless 

such requirement does not apply by reason of the second sentence of 

section 312(a)(2).

(iv)   Complete and submit a toxic chemical release form under 

section 313(a).

(B)  The Administrator for failure to do any of the following:

(i)   Publish inventory forms under section 312(g).

(ii)   Respond to a petition to add or delete a chemical under section 

313(e)(1) within 180 days after receipt of the petition.

(iii)   Publish a toxic chemical release form under 313(g).

(iv)   Establish a computer database in accordance with section 

313(j).

(v)   Promulgate trade secret regulations under section 322(c).

(vi)   Render a decision in response to a petition under section 

322(d) within 9 months after receipt of the petition.
Public information.

State and local governments.

(C)  The Administrator, a State Governor, or a State emergency response 

commission, for failure to provide a mechanism for public availability of 

information in accordance with section 324(a).

(D)  A State Governor or a State emergency response commission for 

failure to respond to a request for tier II information under section 



312(e)(3) within 120 days after the date of receipt of the request.

(2)  State or local suits

(A)  Any State or local government may commence a civil action against 

an owner or operator of a facility for failure to do any of the following:

(i)   Provide notification to the emergency response commission in 

the State under section 302(c).

(ii)   Submit a material safety data sheet or a list under section 

311(a).

(iii)   Make available information requested under section 311(c).

(iv)   Complete and submit an inventory form under section 312(a) 

containing tier I information unless such requirement does not apply 

by reason of the second sentence of section 312(a)(2).

(B)  Any State emergency response commission or local emergency 

planning committee may commence a civil action against an owner or 

operator of a facility for failure to provide information under section 

303(d) or for failure to submit tier II information under section 312(e)(1).

(C)  Any State may commence a civil action against the Administrator for 

failure to provide information to the State under section 322(g).

(b)  Venue

(1)  Any action under subsection (a) against an owner or operator of a facility 

shall be brought in the district court for the district in which the alleged violation 

occurred.
District of Columbia.



(2)  Any action under subsection (a) against the Administrator may be brought 

in the United States District Court for the District of Columbia.

(c)  Relief The district court shall have jurisdiction in actions brought under 

subsection (a) against an owner or operator of a facility to enforce the requirement 

concerned and to impose any civil penalty provided for violation of that requirement. 

The district court shall have jurisdiction in actions brought under subsection (a) against 

the Administrator to order the Administrator to perform the act or duty concerned.

(d)  Notice
Regulations.

(1)  No action may be commenced under subsection (a)(1)(A) prior to 60 days 

after the plaintiff has given notice of the alleged violation to the Administrator, 

the State in which the alleged violation occurs, and the alleged violator. Notice 

under this paragraph shall be given in such manner as the Administrator shall 

prescribe by regulation.
Regulations.

(2)  No action may be commenced under subsection (a)(1)(B) or (a)(1)(C) prior 

to 60 days after the date on which the plaintiff gives notice to the Administrator, 

State Governor, or State emergency response commission (as the case may be) 

that the plaintiff will commence the action. Notice under this paragraph shall be 

given in such manner as the Administrator shall prescribe by regulation.

(e)  Limitation No action may be commenced under subsection (a) against an 

owner or operator of a facility if the Administrator has commenced and is diligently 

pursuing an administrative order or civil action to enforce the requirement concerned 

or to impose a civil penalty under this Act with respect to the violation of the 

requirement.



(f)  Costs The court, in issuing any final order in any action brought pursuant to 

this section, may award costs of litigation (including reasonable attorney and expert 

witness fees) to the prevailing or the substantially prevailing party whenever the court 

determines such an award is appropriate. The court may, if a temporary restraining 

order or preliminary injunction is sought, require the filing of a bond or equivalent 

security in accordance with the Federal Rules of Civil Procedure.
 18 USC app. 

(g)  Other Rights Nothing in this section shall restrict or expand any right 

which any person (or class of persons) may have under any Federal or State statute or 

common law to seek enforcement of any requirement or to seek any other relief 

(including relief against the Administrator or a State agency).
State and local governments.

(h)  Intervention

(1)  By the united states In any action under this section the United 

States or the State, or both, if not a party, may intervene as a matter of right.

(2)  By persons In any action under this section, any person may 

intervene as a matter of right when such person has a direct interest which is or 

may be adversely affected by the action and the disposition of the action may, as 

a practical matter, impair or impede the person's ability to protect that interest 

unless the Administrator or the State shows that the person's interest is 

adequately represented by existing parties in the action.

SEC. 327.  EXEMPTION
Natural gas.

42 USC 11047.

Except as provided in section 304, this title does not apply to the transportation, 

including the storage incident to such transportation, of any substance or chemical 

subject to the requirements of this title, including the transportation and distribution of 



natural gas.

SEC. 328.  REGULATIONS
42 USC 11048.

The Administrator may prescribe such regulations as may be necessary to carry out this 

title.

SEC. 329.  DEFINITIONS
42 USC 11049.

(1)  Administrator The term Administrator  means the Administrator 

of the Environmental Protection Agency.

(2)  Environment The term environment  includes water, air, and land 

and the interrelationship which exists among and between water, air, and land 

and all living things.

(3)  Extremely hazardous substance The term extremely 

hazardous substance  means a substance on the list described in section 302(a)(2).

(4)  Facility The term facility  means all buildings, equipment, structures, 

and other stationary items which are located on a single site or on contiguous or 

adjacent sites and which are owned or operated by the same person (or by any 

person which controls, is controlled by, or under common control with, such 

person). For purposes of section 304, the term includes motor vehicles, rolling 

stock, and aircraft.

(5)  Hazardous chemical The term hazardous chemical  has the 

meaning given such term by section 311(e).

(6)  Material safety data sheet The term material safety data sheet  

means the sheet required to be developed under section 1910.1200(g) of title 29 



of the Code of Federal Regulations, as that section may be amended from time to 

time.

(7)  Person The term person  means any individual, trust, firm, joint 

stock company, corporation (including a government corporation), partnership, 

association, State, municipality, commission, political subdivision of a State, or 

interstate body.

(8)  Release The term release  means any spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, leaching, 

dumping, or disposing into the environment (including the abandonment or 

discarding of barrels, containers, and other closed receptacles) of any hazardous 

chemical, extremely hazardous substance, or toxic chemical.

(9)  State The term State  means any State of the United States, the 

District of Columbia, the Commonwealth of Puerto Rico, Guam, American 

Samoa, the United States Virgin Islands, the Northern Mariana Islands, and any 

other territory or possession over which the United States has jurisdiction.

(10)  Toxic chemical The term toxic chemical  means a substance on 

the list described in section 313(c).
42 USC 11050.

SEC. 330.  AUTHORIZATION OF APPROPRIATIONS

There are authorized to be appropriated for fiscal years beginning after September 30, 
1986, such sums as may be necessary to carry out this title.

* * * * * * *

TITLE V AMENDMENTS OF THE INTERNAL 
REVENUE CODE OF 1986

26 USC 1 note.



SEC. 501.  SHORT TITLE

This title may be cited as the Superfund Revenue Act of 1986 .

PART I SUPERFUND AND ITS REVENUE 
SOURCES

* * * * * * *

SEC. 517.  HAZARDOUS SUBSTANCE SUPERFUND

* * * * * * *

(b)  Authorization of Appropriations There is authorized to be 

appropriated, out of any money in the Treasury not otherwise appropriated, to the 

26 USC 9507 note.

(1)  1987, $250,000,000,

(2)  1988, $250,000,000,

(3)  1989, $250,000,000,

(4)  1990, $250,000,000, and

(5)  1991, $250,000,000,
42 USC 9631.

plus for each fiscal year an amount equal to so much of the aggregate amount 

authorized to be appropriated under this subsection (and paragraph (2) of section 

221(b) of the Hazardous Substance Response Act of 1980, as in effect before its repeal) 

as has not been appropriated before the beginning of the fiscal year involved.



* * * * * * *

PART III COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT

26 USC 1 note.

SEC. 531.  COORDINATION

Notwithstanding any provision of this Act not contained in this title, any provision of 

(1)  imposes any tax, premium, or fee,

(2)  establishes any trust fund, or

(3)  authorizes amounts to be expended from any trust fund, shall have no force 

or effect.

Approved October 17, 1986.
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SENATE REPORTS: No. 99-11 (Comm. on Environment and Public Works)

SENATE REPORTS: No. 99-73 (Comm. on Finance), both accompanying S. 51.

CONGRESSIONAL RECORD, Vol. 131 (1985): 
May 14, considered and passed House.
Sept. 17-20, 24, 26, considered and passed Senate, amended, in lieu of S. 51.
Dec. 5, 6, 10, H.R. 2817 considered and passed House. House agreed to Senate 
amendments to H.R. 2005 with amendments, inserting in lieu the text and title of 
H.R. 2817.



CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 3, Senate agreed to conference report.
Oct. 8, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
Oct. 17, Presidential statement.



Public Law 99-500
 [ 100 STAT. 1783 ] 

99th Congress

Oct. 18, 1986

[H.J. Res. 738]

Joint Resolution
Making continuing appropriations for the fiscal year 1987, and for 

other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  That the following sums are hereby appropriated, out of any 

money in the Treasury not otherwise appropriated, and out of applicable corporate or 

other revenues, receipts, and funds, for the several departments, agencies, corporations, 

and other organizational units of the Government for the fiscal year 1987, and for other 

purposes, namely:

Sec. 101.  

* * * * * * *

(e)  Such amounts as may be necessary for programs, projects or activities provided 

for in the Energy and Water Development Appropriations Act, 1987, at a rate of 

operations and to the extent and in the manner provided as follows, to be effective as if 

it had been enacted into law as the regular appropriations Act:

AN ACT



Making appropriations for energy and water development for the fiscal year ending 

September 30, 1987, and for other purposes.

TITLE I

DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $135,517,000, to remain available until expended, and in addition, 

$250,000, to remain available until expended, for the Bolsa Chica/Sunset Harbor, 

California, study; and in addition, $520,000 to remain available until expended, for the 

Red River Waterway, Shreveport, Louisiana, to Index, Arkansas, project for 

continuation of preconstruction planning: Provided, That not to exceed $18,000,000 

shall be available for obligation for research and development activities.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 



projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,065,950,000, of which $26,000,000 shall be derived 

from the Inland Waterway Trust Fund, to remain available until expended, and in 

addition, to remain available until expended, $2,300,000 for that increment of the 

project for beach erosion control, Sandy Hook to Barnegat Inlet, New Jersey, of which 

$1,300,000 shall be made available for the Sea Bright to Ocean Township reach and of 

which $1,000,000 for the Asbury Park to Manasquan reach; and in addition, 

$6,800,000 to remain available until expended for the construction of the Yatesville, 

Kentucky, construction project; and in addition, $1,600,000, to remain available until 

expended for construction of the Sturgeon Point Marina, New York, project authorized 

by section 107 of the Rivers and Harbors Act of 1960, as amended; and in addition, 

$1,600,000 to remain available until expended, for construction of recreation facilities 

at New Melones Lake, California; and in addition, $1,200,000 to remain available until 

expended to be equally divided between the Crossett Harbor Public Access/Recreation 

Site and the Grand Marais Lake Public Access/Recreation Site at the Felsenthal 

National Wildlife Refuge, Arkansas (Ouachita and Black Rivers, Arkansas and 

Louisiana); and in addition, $1,100,000 to remain available until expended, for 

construction, at a standard project level of protection, for the Barbourville, Kentucky, 

project as authorized by section 202 of Public Law 96-367; and in addition, 

$3,600,000, to remain available until expended, for construction at a standard project 

flood level of protection, for the Harlan, Kentucky, project as authorized by section 

202 of Public Law 96-367 (Levisa/Tug Forks of Big Sandy River and Upper 

Cumberland River, West Virginia, Virginia, and Kentucky); and in addition, 

$68,000,000, to remain available until expended, for construction of the Red River 

Waterway, Mississippi River to Shreveport, Louisiana, project, $38,000,000 for Locks 

and Dams 1 and 2, and $30,000,000 with which the Secretary of the Army is directed, 



as a minimum, to award continuing contracts in fiscal year 1987 for construction and 

completion of each of the following features of the Red River Waterway: Lock and 

Dam No. 3 Phase III (consisting of the main lock and dam and connecting channels), 

realignment and bank stabilization measures in Pools 3, 4, and 5, including but not 

limited to Saint Maurice, Kadesh, Socot, Powhattan, Ile Au Vaches, Campti, Smith 

Island, Carroll, and Wilkerson Point Realignments, and Cognac and Lumbra 

Revetments. The Secretary is further directed to initiate and complete both the Lock 

and Dam No. 3 Phase IIB (consisting of the initial excavation for the lock and dam, the 

north cofferdam, the reservation mound and disposal area) and Phase IIC (consisting of 

the remaining access roads) contracts in fiscal year 1987. None of these contracts are to 

be considered fully funded. Contracts are to be initiated, or initiated and completed, 

with funds herein provided: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, shall provide funds for design and construction of a 

storage facility including necessary conveyances, to resolve a water quality problem 

associated with Dam Site 18 of the Papillion Creek and Tributaries Lakes, Nebraska. 

The funds are to be provided from available funds: Provided further, That the Secretary 

of the Army, acting through the Chief of Engineers, is authorized to construct flood 

control structures in accordance with the plan contained in the reevaluation report of 

the Chief of Engineers for Papillion Creek and Tributaries Lakes, Nebraska, dated 

March 1985 (revised October 1985). Features of such project authorized by the Flood 

Control Act of 1968 but eliminated by or otherwise not in accordance with the 

reevaluation report are not authorized after the date of enactment of this Act: Provided 

further, That Section 123 of Public Law 99-190 is amended by striking out at an 

estimated cost of $1,000,000  and inserting in lieu thereof a cost of $2,300,000 .

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $10,000,000, to remain available until expended.



Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $310,797,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist. The Secretary of the Army, acting through the Chief of Engineers, is 

hereby directed to repair the Pumping Station and Gravity Outlets at the City of 

DeValls Bluff, Arkansas, authorized by the Flood Control Act of August 18, 1941, as 

amended by the Flood Control Act of July 24, 1946, at an estimated cost of $250,000.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; administration of laws pertaining to preservation of 

navigable waters; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,389,846,000, to remain available until expended, of which $12,500,000 

shall be for construction, operation, and maintenance of outdoor recreation facilities, to 

be derived from the special account established by the Land and Water Conservation 

Act of 1965, as amended (16 U.S.C. 4601), and of which $7,400,000 shall be for 



construction of recreation facilities (including a recreation lake) at Sepulveda Dam, 

California: Provided, That not to exceed $8,000,000 shall be available for obligation 

for mobilization planning activities.

Revolving Fund

For construction of a dustpan dredge and for the Corps of Engineers Automation Plan, 

$12,000,000, to remain available until expended (33 U.S.C. 576).

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, and the Water Resources Support Center, 

$115,000,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; not to exceed $2,000 for official reception and representation 

expenses; and during the current fiscal year the revolving fund, Corps of Engineers, 

shall be available for purchase (not to exceed 250 for replacement only) and hire of 

passenger motor vehicles.

General Provisions, Corps of Engineers 
Sec. 101.  None of the funds appropriated in this title, except as specifically 



contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

Sec. 102.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to continue with planning, design, engineering, construction and the operation 

and maintenance of the Des Moines Recreational River and Greenbelt project as 

described in Conference Report 99-236 using funds heretofore, herein and hereafter 

appropriated. Notwithstanding the language contained in the 1985 Supplemental 

Appropriations Act, Public Law 99-88, the Corps of Engineers shall continue their 

work on the General Design Memorandum, which shall be completed by October 1987 

to serve as a master plan for the overall project. The design memorandum must address 

all enhancements contained in the list prepared by the Des Moines Recreational River 

and Greenbelt Advisory Committee. The project after construction will be operated and 

maintained at full Federal expense.

Sec. 103.  Notwithstanding any conditions to the contrary in executed local 

cooperation agreements, where such agreements exist, initiation of construction of new 

Department of the Army water resource projects funded and authorized by Public Law 

99-88 shall not be contingent upon enactment of legislation imposing a Federal port 

use charge or increasing the tax imposed by section 4042 of the Internal Revenue Code 

of 1954. Upon fulfillment of all other conditions and subject to such other terms as 

might appear in a local cooperation agreement, where required, for such a project, the 

Secretary shall initiate and complete construction of the project. Once construction has 

been initiated, no work in connection with such project shall be considered a new start

 for budgetary or funding purposes.

Sec. 104.  None of the funds provided in this act, or any other act, may be used by 

the Corps of Engineers to lease, contract or otherwise transfer to a non-government 

entity any parks or recreation resources, or the management or operation thereof, 

located at Greers Ferry Lake or Little Red River in the State of Arkansas, for which 

such arrangements did not exist on or before September 1, 1986, until the Corps has 



studied the economic, environmental and public use impact of leasing to private 

enterprise the parks and other recreation resources at lakes, reservoirs and reaches of 

river under its jurisdiction and such study has been reviewed by the Committees on 

Appropriations of the House of Representatives and the Senate, the Committee on 

Public Works and Transportation of the House of Representatives and the Committee 

on Environment and Public Works in the Senate.

Sec. 105.  None of the funds made available by this Act or any other Act for any 

fiscal year may be used hereafter to study, to plan, to implement, to construct, or to 

issue any permit for the Northfield Mountain Water Supply Project, Massachusetts or 

the Millers and Tully Rivers Water Supply Project, Massachusetts: Provided, That this 

section shall not apply to environmental studies undertaken by the United States Fish 

and Wildlife Service: Provided further, That this shall not be construed as a precedent 

for any other Corps permit in any other state or region.

Sec. 106.  Within available funds, the Secretary of the Army acting through the 

Chief of Engineers is authorized and directed to modify the Black Warrior and 

Tombigbee Rivers, Alabama, project, to provide a safe channel and general navigation 

facilities in the vicinity of Jackson, Alabama, at an estimated cost of $8,200,000. 

Necessary training works to provide a safe channel shall be constructed at full Federal 

expense as part of the Operation and Maintenance, General program. Development of 

general navigation facilities to provide a spur canal for a port facility at Jackson, at an 

estimated cost of $2,300,000, shall be part of the Construction, General program and 

shall be cost shared under terms and conditions acceptable to the Secretary of the Army 

as set forth in a binding agreement with a non-Federal sponsor desiring to participate in 

project construction.

* * * * * * *

This Act may be cited as the Energy and Water Development Appropriations Act, 

1987 .



Approved October 18, 1986.

H.J. Res. 738 (H.R. 5052) (H.R. 5161) (H.R. 

5162) (H.R. 5175) (H.R. 5177) (H.R. 5203) (H.R. 5205) (H.R. 5233) (H.R. 5234) (H.R. 

5294) (H.R. 5313) (H.R. 5339) (H.R. 5438) :

HOUSE REPORTS: No. 99-1005 (Comm. of Conference).

SENATE REPORTS: No. 99-500 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 25, considered and passed House.
Sept. 29, 30, Oct. 1-3, considered and passed Senate, amended.
Oct. 15, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
Oct. 16, Senate agreed to conference report; concurred in certain House 
amendment and receded from another.
Oct. 17, Senate concurred in certain House amendments with an amendment. 
House receded from its amendments to certain Senate amendments and 
concurred in another.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
Oct. 30, Presidential statement.



Public Law 99-509
 [ 100 STAT. 1874 ] 

99th Congress

Oct. 21, 1986

[H.R. 5300]

An Act
To provide for reconciliation pursuant to section 2 of the concurrent 

resolution on the budget for fiscal year 1987.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Budget Reconciliation Act of 1986.

Sec. 1.  SHORT TITLE AND TABLE OF CONTENTS. 

(a)  Short Title.This Act may be cited as the Omnibus Budget Reconciliation Act 

of 1986 .

* * * * * * *

TITLE VIII REVENUES, TRADE, AND RELATED 
PROGRAMS

SUBTITLE A Revenue Provisions

* * * * * * *



PART IV TAX ON PETROLEUM AND OIL SPILL 
LIABILITY TRUST FUND

SUBPART A Tax Provisions if Superfund 
Amendments Not Enacted

Sec. 8031.  TAX ON PETROLEUM. 

* * * * * * *

(d)  Conforming Amendments.
Ante, p. 1774.

* * * * * * *

(3)  Paragraph (1) of section 221(b) of the Hazardous Substance Response 

Revenue Act of 1980 (relating to transfers to Response Trust Fund) is amended 

by adding at the end thereof the following:

 In the case of the tax imposed by section 4611, subparagraph (A) shall apply 

only to so much of such tax as is attributable to the Hazardous Substance 

Superfund financing rate under section 4611(c). 

* * * * * * *

Approved October 21, 1986.

H.R. 5300(S. 2706)(S. 2799):

HOUSE REPORTS: No. 99-727 (Comm. on the Budget) and No. 99-1012 (Comm. of 
Conference).

SENATE REPORTS: No. 99-348 accompanying S. 2706 (Comm. on the Budget)

SENATE REPORTS: No. 99-479 accompaning S. 2799 (Comm. on Environment and 
Public Works).



CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 17-19, S. 2706 considered and passed Senate.
Sept. 24, H.R. 5300 considered and passed House.
Sept. 25, considered and passed Senate, amended, in lieu of S. 2706.
Sept. 27, S. 2799 considered and passed Senate.
Oct. 17, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
Oct. 21, Presidential statement.



Public Law 99-546
 [ 100 STAT. 3050 ] 

99th Congress

Oct. 27, 1986

[H.R. 3113]

An Act
To implement the Coordinated Operations Agreement, the Suisun 

Marsh Preservation Agreement, and to amend the Small 
Reclamation Projects Act of 1956, as amended, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Conservation.

California.
Water.

TITLE I COORDINATED OPERATIONS

PROJECT OPERATION POLICY 
Section. 101.  Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended 

(a)  inserting at the beginning (a) ; and

(b)  inserting the following new subsection:
California.

(b)  (1)  Unless the Secretary of the Interior determines that operation of the Central 



Valley project in conformity with State water quality standards for the San Francisco 

Bay/Sacramento-San Joaquin Delta and Estuary is not consistent with the 

congressional directives applicable to the project, the Secretary is authorized and 

directed to operate the project, in conjunction with the State of California water project, 

in conformity with such standards. Should the Secretary of the Interior so determine, 

then the Secretary shall promptly request the Attorney General to bring an action in the 

court of proper jurisdiction for the purposes of determining the applicability of such 

standards to the project.

(2)  The Secretary is further directed to operate the Central Valley project, in 

conjunction with the State water project, so that water supplied at the intake of 

the Contra Costa Canal is of a quality equal to the water quality standards 

contained in the Water Right Decision 1485 of the State of California Water 

Resources Control Board, dated August 16, 1978, except under drought 

emergency water conditions pursuant to a declaration by the Governor of 

California. Nothing in the previous sentence shall authorize or require the 

relocation of the Contra Costa Canal intake.".

REIMBURSABLE COSTS 
Sec. 102.  Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended by 

inserting the following new subsection:

(c)  (1)  The costs associated with providing Central Valley project water supplies 

for the purpose of salinity control and for complying with State water quality standards 

identified in exhibit A of the Agreement Between the United States of America and 

the Department of Water Resources of the State of California for Coordinated 

Operation of the Central Valley Project and the State Water Project  dated May 20, 

1985, shall be allocated among the project purposes and shall be reimbursed in 

accordance with existing Reclamation law and policy. The costs of providing water for 

salinity control and for complying with State water quality standards above those 

standards identified in the previous sentence shall be nonreimbursable.

(2)  The Secretary of the Interior is authorized and directed to undertake a cost 



allocation study of the Central Valley project, including the provisions of this 

Act, and to implement such allocations no later than January 1, 1988.".

COORDINATED OPERATIONS AGREEMENT 
Sec. 103.  Section 2 of the Act of August 26, 1937 (50 Stat. 850) is amended by 

inserting the following new subsection:

(d)  The Secretary of the Interior is authorized and directed to execute and implement 

the Agreement Between the United States of America and the Department of Water 

Resources of the State of California for Coordinated Operation of the Central Valley 

Project and the State Water Project  dated May 20, 1985: Provided,

(1)  the contract with the State of California referred to in subarticle 10(h)(1) 

of the agreement referred to in this subsection for the conveyance and purchase 

of Central Valley project water shall become final only after an Act of Congress 

approving the execution of the contract by the Secretary of the Interior; and,

(2)  the termination provisions of the agreement referred to in this subsection 

may only be exercised if the Secretary of the Interior or the State of California 

submits a report to Congress and sixty calendar days have elapsed (which sixty 

days, however, shall not include days on which either the House of 

Representatives or the Senate is not in session because of an adjournment of 

more than three days to a day certain) from the date on which said report has 

been submitted to the Speaker of the House of Representatives and the President 

of the Senate for reference to the Committee on Interior and Insular Affairs of 

the House of Representatives and the Committee on Energy and Natural 

Resources of the Senate. The report must outline the reasons for terminating the 

agreement and, in the case of the report by the Secretary of the Interior, include 

the views of the Administrator of the Environmental Protection Agency and the 

Governor of the State of California on the Secretary's decision.".
Reports.

REFUGE WATER SUPPLY INVESTIGATION 



Sec. 104.  The Secretary of the Interior shall not contract for the delivery of more 

than 75 percent of the firm annual yield of the Central Valley project not currently 

committed under long-term contracts until one year after the Secretary has transmitted 

to the Congress a feasibility report, together with his recommendations, on the Refuge 

Water Supply Investigations, Central Valley Basin, California. .
Reports.

Contracts.

ADJUSTMENT OF RATES AND ABILITY TO PAY 
Sec. 105.  The Secretary of the Interior shall include in all new or amended contracts 

for the delivery of water from the Central Valley project a provision providing for the 

automatic adjustment of rates by the Secretary of the Interior if it is found that the rate 

in effect may not be adequate to recover the appropriate share of the existing Federal 

investment in the project by the year 2030. The contracts shall also include a provision 

authorizing the Secretary of the Interior to adjust determinations of ability to pay every 

five years.
Contracts.
Securities.

OPERATION AND MAINTENANCE DEFICITS 
Contracts.

Sec. 106.  The Secretary of the Interior shall include in each new or amended 

contract for the delivery of water from the Central Valley project provisions ensuring 

that any annual deficit (outstanding or hereafter arising) incurred by a Central Valley 

project water contractor in the payment of operation and maintenance costs of the 

Central Valley project is repaid by such contractor under the terms of such new or 

amended contract, together with interest on any such deficit which arises on or after 

October 1, 1985, at a rate equal to the average market yields on outstanding marketable 

obligations of the United States with remaining periods to maturity comparable to the 

applicable reimbursement period of the project, adjusted to the nearest one-eighth of 1 

percent.



TITLE II SUISUN MARSH PRESERVATION 
AGREEMENT

AUTHORITY TO ENTER AGREEMENT 
Sec. 201.  The Secretary of the Interior is authorized to execute and implement the 

agreement between the Department of the Interior, the State of California and the 

Suisun Resources Conservation District (dated November 1, 1985).

COST-SHARING PROVISIONS 
Sec. 202.  The costs of implementing the agreement provided in section 201 of this 

title shall be shared by the Bureau of Reclamation and the California Department of 

Water Resources in strict accordance with article 12 of that agreement: Provided, 

(a)  payments made by the Secretary of the Interior shall not exceed 40 percent of the 

construction costs incurred under articles 6, 7, and 8 of the agreement, or $50,000,000, 

whichever is less, plus or minus such amounts as are justified by reason of ordinary 

fluctuations in construction costs as indicated by engineering cost indices applicable to 

the types of construction involved therein;

(b)  the Federal share of continuing annual operation and maintenance costs, including 

monitoring, shall not exceed 40 percent of the actual operation and maintenance costs; 

and,

(c)  the costs incurred by the United States for construction and for annual operation 

and maintenance in connection with the implementation of said agreement shall 

constitute an integral part of the cost of the Central Valley project. The Secretary shall 

allocate such costs to the reimbursable and nonreimbursable purposes served by the 

project.

COSTS INCURRED 
Sec. 203.  Costs incurred both before and after the date of execution of the 

agreement herein authorized are to be included in the total for determining the Federal 



share of construction, operation, and maintenance costs.

AUTHORIZATION OF APPROPRIATIONS 
Sec. 204.  There are authorized to be appropriated for the implementation of the 

agreement referred to in Section 201 of this title $50,000,000 plus or minus such 

amounts, if any, as may be justified by reason of ordinary fluctuations in construction 

costs as indicated by engineering cost indices applicable to the types of construction 

involved therein and, in addition thereto, in accordance with subsection 201(b) of this 

title, such sums as may be required for operation and maintenance: Provided, That no 

Federal funds may be expended pursuant to this title in advance of appropriations 

therefor: Provided further, That appropriations pursuant to this title shall remain 

available until expended without any fiscal year limitation.

TITLE III SMALL RECLAMATION PROJECTS 
ACT

REFERENCE TO SMALL PROJECTS ACT 
Sec. 301.  As used in this title, the term the Act  means the Small Reclamation 

Projects Act of 1956, as amended (43 U.S.C. 422a et seq.).

REHABILITATION AND BETTERMENT 
Sec. 302.  Section 1 of the Act is amended by inserting after the word laws  ,with 

emphasis on rehabilitation and betterment of existing projects for purposes of 

significant conservation of water, energy and the environment and for purpose of water 

quality control, .
Energy.

Environmental protection.
43 USC 422a.

FILING FEE 
Sec. 303.  The second sentence of section 3 of the Act is amended by striking $1,000

 and inserting in lieu thereof $5,000 .
43 USC 422c.



COST SHARING 
Sec. 304.  (a)  Section 4(b) of the Act is amended by inserting (1)  after (b) and by 

striking by loan and grant under this Act  and inserting in lieu thereof by loan and 

grant of Federal funds .
Loans.
Grants.

43 USC 422d.

(b)  Section 4(b) of the Act is amended by adding the following new paragraph at the 

end thereof:
Gifts and property.

Ante, p. 3053.
 Infra. 

(2)  The Secretary shall require each organization to contribute toward the cost of the 

project (other than by loan and/or grant of Federal funds) an amount equal to 25 

percent or more of the allowable estimated cost of the project: Provided, That the 

Secretary, at his discretion, may reduce the amount of such contribution to the extent 

that he determines that the organization is unable to secure financing from other 

sources under reasonable terms and conditions, and shall include letters from lenders 

or other written evidence in support of any funding of an applicant's inability to secure 

such financing in any project proposal transmitted to the Congress: Provided further, 

That under no circumstances shall the Secretary reduce the amount of such 

contribution to less than 10 percent of the allowable estimated total project costs. In 

determining the amount of the contribution as required by this paragraph, the Secretary 

shall credit toward that amount the cost of investigations, surveys, engineering, and 

other services necessary to the preparation of proposals and plans for the project as 

required by the Secretary, and the costs of lands and rights-of-way required for the 

project, and the $5,000 fee described in section 3 of this Act. In determining the 

allowable estimated cost of the project, the Secretary shall not include the amount of 

grants accorded to the organization under section 5(b). .

SOIL SURVEY 
Agriculture and agricultural commodities.



43 USC 422d.

Sec. 305.  Section 4(c) of the Act is amended by inserting the following after the first 

sentence: Each project proposal transmitted by the Secretary to the Congress shall 

include a certification by the Secretary that an adequate soil survey and land 

classification has been made, or that the successful irrigability of those lands and their 

susceptibility to sustained production of agricultural crops by means of irrigation has 

been demonstrated in practice. Such proposal shall also include an investigation of soil 

characteristics which might result in toxic or hazardous irrigation return flows. .

COMPATIBILITY WITH CROPS PROJECTS 
Fish and fishing.

Wildlife.
Flood control.
43 USC 422e.

Sec. 306.  Section 5(b) of the Act is amended by striking everything after the words 

joint use facilities properly allocable to fish and wildlife enhancement or public 

recreation;  and substituting the following in lieu thereof:

(5)  that portion of the estimated cost of constructing the project which, if it were 

constructed as a Federal reclamation project, would be properly allocable to functions, 

other than recreation and fish and wildlife enhancement and flood control, which are 

nonreimbursable under general provisions of law applicable to such projects; and (6) 

that portion of the estimated cost of constructing the project which is allocable to flood 

control and which would be nonreimbursable under general provisions of law 

applicable to projects constructed by the Secretary of the Army. .

REPAYMENT AND INTEREST 
43 USC 422e.

Sec. 307.  (a)  Section 5(c)(1) of the Act is amended by striking fifty  and inserting 

in lieu thereof forty .
Loans.

Contracts.



(b)  Section 5(c)(2) of the Act is amended to read as follows: interest, as determined 

by the Secretary of the Treasury, as of the beginning of the fiscal year in which the 

contract is executed, on the basis of the average market yields on outstanding 

marketable obligations of the United States with remaining periods of maturity 

comparable to the applicable reimbursement period of the project, adjusted to the 

43 USC 390bb.
Energy.

(A)  which is attributable to furnishing irrigation benefits in each 

particular year to land held in private ownership by a qualified recipient or 

by a limited recipient, as such terms are defined in section 202 of the 

Reclamation Reform Act of 1982, in excess of three hundred and twenty 

irrigable acres; or,
Fish and fishing.

Wildlife.

(B)  which is allocated to domestic, industrial, or municipal water 

supply, commercial power, fish and wildlife enhancement, or public 

recreation except that portion of such allocation attributable to furnishing 

benefits to a facility operated by an agency of the United States, which 

portion shall bear no interest.".

(c)  The remainder of section 5(c) of the Act is stricken in its entirety.

FISH AND WILDLIFE FUNDING 
Sec. 308.  Section 8 of the Act is amended by adding at the end thereof the following 

sentence: The Secretary shall transfer to the Fish and Wildlife Service or to the 

National Marine Fisheries Service, out of appropriations or other funds made available 

under this Act, such funds as may be necessary to conduct the investigations required 

to carry out the purposes of this section. .
43 USC 422h.



AUTHORIZATION AND LIMITATION 
Sec. 309.  (a)  Section 10 of the Act is amended in the first sentence by inserting 

before :Provided  and, effective October 1, 1986, not to exceed an additional 

$600,000,000 .
Effective date.
43 USC 422j.

(b)  Section 10 of the Act is further amended by adding at the end thereof the 

following: Not more than 20 percent of the total amount of additional funds authorized 

to be appropriated effective October 1, 1986, for loans and grants pursuant to this Act 

shall be for projects in any single State: Provided, That beginning five years after the 

date of enactment of this Act, the Secretary is authorized to waive the 20 percent 

limitation for loans and grants which meet the purposes set forth in section 1 of this 

Act: Provided further, That the decision of the Secretary to waive the limitation shall 

be submitted to the Congress together with the project proposal pursuant to section 4(c) 

of this Act and shall become effective only if the Congress has not, within 60 

legislative days, passed a joint resolution of disapproval for such a waiver. .
Loans.
Grants.

Ante, p. 3053.
Ante, p. 3054.

TRANSITION RULES 
Sec. 310.  The provisions of Sections 303 and 308 of this title shall take effect upon 

enactment of this title. The provisions of sections 304(a) and 305 of this title shall be 

applicable to all proposals for which final applications are received by the Secretary 

after January 1, 1986. The provisions of Sections 302, 304(b), 306, and 307 shall be 

applicable to all proposals for which draft applications are received by the Secretary 

after August 15, 1986.
Effective date.

43 USC 422a note.

SURPLUS CROPS REPORT 
Sec. 311.  The Secretary of the Interior and the Secretary of Agriculture shall review 



the effect of the Small Reclamation Projects Act of 1956, as amended, on the operation 

and objectives of the programs of the Department of Agriculture dealing with the 

production of surplus commodities as determined by the Secretary of Agriculture 

pursuant to the Agriculture Act of 1949, as amended, and shall jointly submit a report 

of their findings to the Committee on Energy and Natural Resources and the 

Committee on Agriculture, Nutrition and Forestry of the Senate and the Committee on 

Interior and Insular Affairs and the Committee on Agriculture of the House of 

Representatives no later than 120 days from the date of enactment of this Act together 

with their recommendations, if any, for any changes to either or both programs to 

better achieve the objectives of such programs.
 43 USC 422a et seq. 

7 USC 1421 note.

TITLE IV VALIDATION OF CONTRACTS
Dams.

Sec. 401.  The Federal Power Act (Act of June 10, 1920, 41 Stat. 1063; 16 U.S.C. 

791a et seq., and Acts amendatory thereof and supplementary thereto) is amended in 

section 10(e) (16 U.S.C. 803(e)) by deleting Commission.  and inserting in lieu 

thereof: Commission: Provided however, That no charge shall be assessed for the use 

of any Government dam or structure by any license if, before January 1, 1985, the 

Secretary of the Interior has entered into a contract with such licensee that meets each 

of the following requirements:

(A)  The contract covers one or more projects for which a license was 

issued by the Commission before January 1, 1985.
Energy.

(B)  The contract contains provisions specifically providing each of the 

following:(i) A powerplant may be built by the licensee utilizing irrigation 

facilities constructed by the United States.(ii) The powerplant shall remain 

in the exclusive control, possession, and ownership of the licensee 



concerned.(iii) All revenue from the powerplant and from the use, sale, or 

disposal of electric energy from the powerplant shall be, and remain, the 

property of such licensee.

(C)  The contract is an amendatory, supplemental and replacement 

contract between the United States and: (i) the Quincy-Columbia Basin 

Irrigation District (Contract No. 14-06-100-6418); (ii) the East Columbia 

Basin Irrigation District (Contract No. 14-06-100-6419); or (iii) the South 

Columbia Basin Irrigation District (Contract No. 14-06-100-6420).This 

paragraph shall apply to any project covered by a contract referred to in 

this paragraph only during the term of such contract unless otherwise 

provided by subsequent Act of Congress.".

Approved October 27, 1986.

 H.R. 3113 :

HOUSE REPORTS: No. 99-257 (Comm. on Interior and Insular Affairs)

HOUSE REPORTS: No. 99-991 (Comm. of Conference).

SENATE REPORTS: No. 99-265 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 131 (1985): 
Sept. 9, considered and passed House.

CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 16, considered and passed Senate, amended.
Oct. 14, House agreed to conference report.
Oct. 15, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
Oct. 27, Presidential statement.



Public Law 99-563
 [ 100 STAT. 3170 ] 

99th Congress

Oct. 27, 1986

[S. 2129]

An Act
To amend the Product Liability Risk Retention Act of 1981 to 

include coverage of other lines of liability insurance, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Risk Retention Amendments of 1986.

* * * * * * *

Sec. 11.   EFFECTIVE DATE; APPLICABILITY. 

* * * * * * *

(c)  Rule Regarding Pollution Liability

(1)  Section 210 of the Superfund Amendments and Reauthorization Act of 

1986 is amended by inserting (a)  following Pollution Liability Insurance  and 

adding at the end thereof the following:
Ante, p. 1716.

(b)  For purposes of subsection (a) of this section, the powers and authorities of 



States addressed by the Risk Retention Amendments of 1986 are in addition to 

those of this Act. .
42 USC 9671 note.

* * * * * * *

Approved October 27, 1986.

(H.R. 5225) S. 2129 :

HOUSE REPORTS: No. 99-865 accompanying H.R. 5225 (Comm. on Energy and 
Commerce).

SENATE REPORTS: No. 99-294 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 17, considered and passed Senate.
Sept. 23, H.R. 5225 considered and passed House; proceedings vacated and S. 
2129, amended, passed in lieu.
Oct. 6, Senate concurred in House amendments with an amendment.
Oct. 9, House concurred in Senate amendment.



Public Law 99-591
 [ 100 STAT. 3341 ] 

99th Congress

Oct. 30, 1986

[H.J. Res. 738]

Joint Resolution
Making continuing appropriations for the fiscal year 1987, and for 

other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

That the following sums are hereby appropriated, out of any money in the Treasury not 

otherwise appropriated, and out of applicable corporate or other revenues, receipts, and 

funds, for the several departments, agencies, corporations, and other organizational 

units of the Government for the fiscal year 1987, and for other purposes, namely:

SEC.  101.  

* * * * * * *

(e)  Such amounts as may be necessary for programs, projects or activities provided 

for in the Energy and Water Development Appropriations Act, 1987, at a rate of 

operations and to the extent and in the manner provided as follows, to be effective as if 

it had been enacted into law as the regular appropriations Act:



AN ACT

Making appropriations for energy and water development for the fiscal year ending 

September 30, 1987, and for other purposes.

TITLE I DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 
the Army and the supervision of the Chief of Engineers for authorized civil functions 
of the Department of the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes.

General Investigations

For expenses necessary for the collection and study of basic information pertaining to 
river and harbor, flood control, shore protection, and related projects, restudy of 
authorized projects, miscellaneous investigations, and when authorized by laws, 
surveys and detailed studies and plans and specifications of projects prior to 
construction, $135,517,000, to remain available until expended, and in addition, 
$250,000, to remain available until expended, for the Bolsa Chica/Sunset Harbor, 
California, study; and in addition, $520,000 to remain available until expended, for the 
Red River Waterway, Shreveport, Louisiana, to Index, Arkansas, project for 
continuation of preconstruction planning: Provided, That not to exceed $18,000,000 
shall be available for obligation for research and development activities.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 
projects authorized by laws; and detailed studies, and plans and specifications, of 
projects (including those for development with participation or under consideration for 
participation by States, local governments, or private groups) authorized or made 
eligible for selection by law (but such studies shall not constitute a commitment of the 



Government to construction), $1,065,950,000, of which $26,000,000 shall be derived 
from the Inland Waterway Trust Fund, to remain available until expended, and in 
addition, to remain available until expended, $2,300,000 for that increment of the 
project for beach erosion control, Sandy Hook to Barnegat Inlet, New Jersey, of which 
$1,300,000 shall be made available for the Sea Bright to Ocean Township reach and of 
which $1,000,000 for the Asbury Park to Manasquan reach; and in addition, 
$6,800,000 to remain available until expended for the construction of the Yatesville, 
Kentucky, construction project; and in addition, $1,600,000, to remain available until 
expended for construction of the Sturgeon Point Marina, New York, project authorized 
by section 107 of the Rivers and Harbors Act of 1960, as amended; and in addition, 
$1,600,000 to remain available until expended, for construction of recreation facilities 
at New Melones Lake, California; and in addition, $1,200,000 to remain available until 
expended to be equally divided between the Crossett Harbor Public Access/Recreation 
Site and the Grand Marais Lake Public Access/Recreation Site at the Felsenthal 
National Wildlife Refuge, Arkansas (Ouachita and Black Rivers, Arkansas and 
Louisiana); and in addition, $1,100,000 to remain available until expended, for 
construction, at a standard project level of protection, for the Barbourville, Kentucky, 
project as authorized by section 202 of Public Law 96-367; and in addition, 
$3,600,000, to remain available until expended, for construction at a standard project 
flood level of protection, for the Harlan, Kentucky, project as authorized by section 
202 of Public Law 96-367 (Levisa/Tug Forks of Big Sandy River and Upper 
Cumberland River, West Virginia, Virginia, and Kentucky); and in addition, 
$68,000,000, to remain available until expended, for construction of the Red River 
Waterway, Mississippi River to Shreveport, Louisiana, project, $38,000,000 for Locks 
and Dams 1 and 2, and $30,000,000 with which the Secretary of the Army is directed, 
as a minimum, to award continuing contracts in fiscal year 1987 for construction and 
completion of each of the following features of the Red River Waterway: Lock and 
Dam No. 3 Phase III (consisting of the main lock and dam and connecting channels), 
realignment and bank stabilization measures in Pools 3, 4, and 5, including but not 
limited to Saint Maurice, Kadesh, Socot, Powhattan, Ile Au Vaches, Campti, Smith 
Island, Carroll, and Wilkerson Point Realignments, and Cognac and Lumbra 
Revetments. The Secretary is further directed to initiate and complete both the Lock 
and Dam No. 3 Phase IIB (consisting of the initial excavation for the lock and dam, the 
north cofferdam, the reservation mound and disposal area) and Phase IIC (consisting of 
the remaining access roads) contracts in fiscal year 1987. None of these contracts are to 
be considered fully funded. Contracts are to be initiated, or initiated and completed, 



with funds herein provided: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, shall provide funds for design and construction of a 
storage facility including necessary conveyances, to resolve a water quality problem 
associated with Dam Site 18 of the Papillion Creek and Tributaries Lakes, Nebraska. 
The funds are to be provided from available funds: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is authorized to construct flood 
control structures in accordance with the plan contained in the reevaluation report of 
the Chief of Engineers for Papillion Creek and Tributaries Lakes, Nebraska, dated 
March 1985 (revised October 1985). Features of such project authorized by the Flood 
Control Act of 1968 but eliminated by or otherwise not in accordance with the 
reevaluation report are not authorized after the date of enactment of this Act: Provided 
further, That section 123 of Public Law 99-190 is amended by striking out at an 
estimated cost of $1,000,000  and inserting in lieu thereof a cost of $2,300,000 .

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 
activities, as authorized by section 5 of the Flood Control Act, approved August 18, 
1941, as amended, $10,000,000, to remain available until expended.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 
restoration, or maintenance of flood control projects threatened or destroyed by flood, 
as authorized by law (33 U.S.C. 702a, 702g-l), $310,797,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available for bank 
stabilization measures as determined by the Chief of Engineers to be advisable for the 
control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 
where necessary such measures shall complement similar works planned and 
constructed by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the State 
Conservationist. The Secretary of the Army, acting through the Chief of Engineers, is 
hereby directed to repair the Pumping Station and Gravity Outlets at the City of 
DeValls Bluff, Arkansas, authorized by the Flood Control Act of August 18, 1941, as 
amended by the Flood Control Act of July 24, 1946, at an estimated cost of $250,000.



Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 
existing river and harbor, flood control, and related works, including such sums as may 
be necessary for the maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential needs of general 
commerce and navigation; administration of laws pertaining to preservation of 
navigable waters; surveys and charting of northern and northwestern lakes and 
connecting waters; clearing and straightening channels; and removal of obstructions to 
navigation, $1,389,846,000, to remain available until expended, of which $12,500,000 
shall be for construction, operation, and maintenance of outdoor recreation facilities, to 
be derived from the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601), and of which $7,400,000 shall be for 
construction of recreation facilities (including a recreation lake) at Sepulveda Dam, 
California: Provided, That not to exceed $8,000,000 shall be available for obligation 
for mobilization planning activities.

Revolving Fund

For construction of a dustpan dredge and for the Corps of Engineers Automation Plan, 
$12,000,000, to remain available until expended (33 U.S.C. 576).

General Expenses

For expenses necessary for general administration and related functions in the office of 
the Chief of Engineers and offices of the Division Engineers; activities of the Board of 
Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 
Engineer Automation Support Activity, and the Water Resources Support Center, 
$115,000,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 
personnel at meetings in the manner authorized by section 4110 of title 5, United States 
Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 
and for printing, either during a recess or session of Congress, of survey reports 
authorized by law, and such survey reports as may be printed during a recess of 



Congress shall be printed, with illustrations, as documents of the next succeeding 
session of Congress; not to exceed $2,000 for official reception and representation 
expenses; and during the current fiscal year the revolving fund, Corps of Engineers, 
shall be available for purchase (not to exceed 250 for replacement only) and hire of 
passenger motor vehicles.

General Provisions, Corps of Engineers

SEC.  101.  None of the funds appropriated in this title, except as specifically 

contained herein, shall be used to alter, modify, dismantle, or otherwise change any 

project which is partially constructed but not funded for construction in this title.

SEC.  102.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to continue with planning, design, engineering, construction and the operation 

and maintenance of the Des Moines Recreational River and Greenbelt project as 

described in Conference Report 99-236 using funds heretofore, herein and hereafter 

appropriated. Notwithstanding the language contained in the 1985 Supplemental 

Appropriations Act, Public Law 99-88, the Corps of Engineers shall continue their 

work on the General Design Memorandum, which shall be completed by October 1987 

to serve as a master plan for the overall project. The design memorandum must address 

all enhancements contained in the list prepared by the Des Moines Recreational River 

and Greenbelt Advisory Committee. The project after construction will be operated and 

maintained at full Federal expense.

SEC.  103.  Notwithstanding any conditions to the contrary in executed local 

cooperation agreements, where such agreements exist, initiation of construction of new 

Department of the Army water resource projects funded and authorized by Public Law 

99-88 shall not be contingent upon enactment of legislation imposing a Federal port 

use charge or increasing the tax imposed by section 4042 of the Internal Revenue Code 

of 1954. Upon fulfillment of all other conditions and subject to such other terms as 

might appear in a local cooperation agreement, where required, for such a project, the 

Secretary shall initiate and complete construction of the project. Once construction has 



been initiated, no work in connection with such project shall be considered a new start

 for budgetary or funding purposes.

SEC.  104.  None of the funds provided in this act, or any other act, may be used by 

the Corps of Engineers to lease, contract or otherwise transfer to a non-government 

entity any parks or recreation resources, or the management or operation thereof, 

located at Greers Ferry Lake or Little Red River in the State of Arkansas, for which 

such arrangements did not exist on or before September 1, 1986, until the Corps has 

studied the economic, environmental and public use impact of leasing to private 

enterprise the parks and other recreation resources at lakes, reservoirs and reaches of 

river under its jurisdiction and such study has been reviewed by the Committees on 

Appropriations of the House of Representatives and the Senate, the Committee on 

Public Works and Transportation of the House of Representatives and the Committee 

on Environment and Public Works in the Senate.

SEC.  105.  None of the funds made available by this Act or any other Act for any 

fiscal year may be used hereafter to study, to plan, to implement, to construct, or to 

issue any permit for the Northfield Mountain Water Supply Project, Massachusetts or 

the Millers and Tully Rivers Water Supply Project, Massachusetts: Provided, That this 

section shall not apply to environmental studies undertaken by the United States Fish 

and Wildlife Service: Provided further, That this shall not be construed as a precedent 

for any other Corps permit in any other State or region.

SEC.  106.  Within available funds, the Secretary of the Army acting through the 

Chief of Engineers is authorized and directed to modify the Black Warrior and 

Tombigbee Rivers, Alabama, project, to provide a safe channel and general navigation 

facilities in the vicinity of Jackson, Alabama, at an estimated cost of $8,200,000. 

Necessary training works to provide a safe channel shall be constructed at full Federal 

expense as part of the Operation and Maintenance, General program. Development of 

general navigation facilities to provide a spur canal for a port facility at Jackson, at an 



estimated cost of $2,300,000, shall be part of the Construction, General program and 

shall be cost shared under terms and conditions acceptable to the Secretary of the Army 

as set forth in a binding agreement with a non-Federal sponsor desiring to participate in 

project construction.

* * * * * * *

This Act may be cited as the Energy and Water Development Appropriations Act, 

1987 .

* * * * * * *
 
Note: When the President signed H.J. Res. 738 on October 18, 1986, it was assigned 
Public Law No. 99-500. The following statement was issued by the President in 
conjunction with his signing of Public Law 99-591: On October 17, 1986, I was 
presented by the Congress with an enrolled resolution designated H.J. Res. 738, a joint 
resolution making continuing appropriations for the fiscal year 1987, and for other 
purposes. I signed this measure into law on October 18, 1986. I have since learned that 
H.J. Res. 738 was not properly enrolled, in that a small number of paragraphs of text 
were omitted due to clerical error.  The provisions I signed into law on October 18 
remain the law of the land. The Supreme Court has held that transmission errors of this 
sort do not in any way vitiate the legal effect of a President's signature. Accordingly, 
that which was signed became law.  H.J. Res. 738 has since been properly enrolled 
and has been presented to me for signature. My signing of H.J. Res. 738 today will 
enable the provisions previously omitted to become law as well.

 

Approved Oct. 30, 1986.

H.J. Res. 738 (H.R. 5052) (H.R. 5161) (H.R. 

5162) (H.R. 5175) (H.R. 5177) (H.R. 5203) (H.R. 5205) (H.R. 5233) (H.R. 5234) (H.R. 

5294) (H.R. 5313) (H.R. 5339) (H.R. 5438) :

HOUSE REPORTS: No. 99-1005 (Comm. of Conference).



SENATE REPORTS: No. 99-500 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 25, considered and passed House.
Sept. 29, 30, Oct. 1-3, considered and passed Senate, amended.
Oct. 15, House agreed to conference report, receded and concurred in certain 
Senate amendment, in others with amendments.
Oct. 16, Senate agreed to conference report, concurred in certain House 
amendment and receded from another.
Oct. 17, Senate concurred in certain House amendment with an amendment; 
House receded from certain Senate amendments and concurred in another.

PRESIDENTIAL DOCUMENTS, VOL 22 (1986): 
Oct. 30, Presidential statement.



Public Law 99-662
 [ 100 STAT. 4082 ] 

99th Congress

Nov. 17, 1986

[H.R. 6]

An Act
To provide for the conservation and development of water and 
related resources and the improvement and rehabilitation of the 

Nation's water resources infrastructure.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1986.

33 USC 2201 note.

Section 1.  SHORT TITLE AND TABLE OF CONTENTS. 

(a)  Short Title This Act may be cited as the Water Resources Development 

Act of 1986 .

(b)  Table of Contents



33 USC 2201.

Sec. 2.  DEFINITION OF SECRETARY. 

For purposes of this Act, the term Secretary  means the Secretary of the Army.

TITLE I COST SHARING
33 USC 2211.

Sec. 101.  HARBORS. 

(a)  Construction
Contracts.

(1)  Payments during construction The non-Federal interests for a 

navigation project for a harbor or inland harbor, or any separable element 

thereof, on which a contract for physical construction has not been awarded 

before the date of enactment of this Act shall pay, during the period of 

construction of the project, the following costs associated with general 

navigation features:

(A)  10 percent of the cost of construction of the portion of the project 

which has a depth not in excess of 20 feet; plus

(B)  25 percent of the cost of construction of the portion of the project 

which has a depth in excess of 20 feet but not in excess of 45 feet; plus

(C)  50 percent of the cost of construction of the portion of the project 



which has a depth in excess of 45 feet.

(2)  Additional 10 percent payment over 30 years The 

non-Federal interests for a project to which paragraph (1) applies shall pay an 

additional 10 percent of the cost of the general navigation features of the project 

in cash over a period not to exceed 30 years, at an interest rate determined 

pursuant to section 106. The value of lands, easements, rights-of-way, 

relocations, and dredged material disposal areas provided under paragraph (3) 

shall be credited toward the payment required under this paragraph.

(3)  Lands, easements, and rights-of-way The non-Federal 

interests for a project to which paragraph (1) applies shall provide the lands, 

easements, rights-of-way, relocations (other than utility relocations under 

paragraph (4)), and dredged material disposal areas necessary for the project.

(4)  Utility relocations The non-Federal interests for a project to which 

paragraph (1) applies shall perform or assure the performance of all relocations 

of utilities necessary to carry out the project, except that in the case of a project 

for a deep-draft harbor and in the case of a project constructed by non-Federal 

interests under section 204, one-half of the cost of each such relocation shall be 

borne by the owner of the facility being relocated and one-half of the cost of each 

such relocation shall be borne by the non-Federal interests.

(b)  Operation and Maintenance The Federal share of the cost of 

operation and maintenance of each navigation project for a harbor or inland harbor 

constructed pursuant to this Act shall be 100 percent, except that in the case of a 

deep-draft harbor, the non-Federal interests shall be responsible for an amount equal to 

50 percent of the excess of the cost of the operation and maintenance of such project 

over the cost which the Secretary determines would be incurred for operation and 

maintenance of such project if such project had a depth of 45 feet.

(c)  Erosion or Shoaling Attributable to Federal Navigation Works
Costs of constructing projects or measures for the prevention or mitigation of 



erosion or shoaling damages attributable to Federal navigation works shall be shared in 

the same proportion as the cost sharing provisions applicable to the project causing 

such erosion or shoaling. The non-Federal interests for the project causing the erosion 

or shoaling shall agree to operate and maintain such measures.

(d)  Non-Federal Payments During Construction The amount of any 

non-Federal share of the cost of any navigation project for a harbor or inland harbor 

shall be paid to the Secretary. Amounts required to be paid during construction shall 

be paid on an annual basis during the period of construction, beginning not later than 

one year after construction is initiated.

(e)  Agreement Before initiation of construction of a project to which this 

section applies, the Secretary and the non-Federal interests shall enter into a 

cooperative agreement according to the provisions of section 221 of the Flood Control 

Contracts.
42 USC 1962d-5b.

(1)  provide to the Federal Government lands, easements, and rights-of-way, 

and to provide dredged material disposal areas and perform the necessary 

relocations required for construction, operation, and maintenance of such project;

(2)  hold and save the United States free from damages due to the construction 

or operation and maintenance of the project, except for damages due to the fault 

or negligence of the United States or its contractors;

(3)  provide to the Federal Government the non-Federal share of all other costs 

of construction of such project; and

(4)  in the case of a deep-draft harbor, be responsible for the non-Federal share 

of operation and maintenance required by subsection (b) of this section.
33 USC 2212.

Sec. 102.  INLAND WATERWAY TRANSPORTATION. 



(a)  Construction

(1)  of each project authorized by title III of this Act,

(2)  of the project authorized by section 1103(j) of this Act, and

(3)  allocated to inland navigation for the project authorized by section 844 of 

this Act,

shall be paid only from amounts appropriated from the general fund of the Treasury. 

One-half of such costs shall be paid only from amounts appropriated from the Inland 

Waterways Trust Fund. For purposes of this subsection, the term construction  shall 

include planning, designing, engineering, surveying, the acquisition of all lands, 

easements, and rights-of-way necessary for the project, including lands for disposal of 

dredged material, and relocations necessary for the project.

(b)  Operation and Maintenance The Federal share of the cost of 

operation and maintenance of any project for navigation on the inland waterways is 

100 percent.

(c)  Authorizations From General Fund

(1)  with respect to a project authorized by title III or section 1103(j), or

(2)  with respect to the portion of the project authorized by section 844 allocated 

to inland navigation,

which responsibility is not provided for in subsection (a) of this section shall be paid 

only from amounts appropriated from the general fund of the Treasury.
33 USC 2213.

Sec. 103.  FLOOD CONTROL AND OTHER PURPOSES. 

(a)  Flood Control

(1)  General rule The non-Federal interests for a project with costs 



(A)  pay 5 percent of the cost of the project assigned to flood control 

during construction of the project;

(B)  provide all lands, easements, rights-of-way, and dredged material 

disposal areas required only for flood control and perform all related 

necessary relocations; and

(C)  provide that portion of the joint costs of lands, easements, 

rights-of-way, dredged material disposal areas, and relocations which is 

assigned to flood control.

(2)  25 percent minimum contribution If the value of the 

contributions required under paragraph (1) of this subsection is less than 25 

percent of the cost of the project assigned to flood control, the non-Federal 

interest shall pay during construction of the project such additional amounts as 

are necessary so that the total contribution of the non-Federal interests under this 

subsection is equal to 25 percent of the cost of the project assigned to flood 

control.

(3)  50 percent maximum The non-Federal share under paragraph (1) 

shall not exceed 50 percent of the cost of the project assigned to flood control. 

The preceding sentence does not modify the requirement of paragraph (1)(A) of 

this subsection.

(4)  Deferred payment of amount exceeding 30 percent If the 

total amount of the contribution required under paragraph (1) of this subsection 

exceeds 30 percent of the cost of the project assigned to flood control, the 

non-Federal interests may pay the amount of the excess to the Secretary over a 

15-year period (or such shorter period as may be agreed to by the Secretary and 

the non-Federal interests) beginning on the date construction of the project or 

separable element is completed, at an interest rate determined pursuant to section 

106. The preceding sentence does not modify the requirement of paragraph 



(1)(A) of this subsection.

(b)  Nonstructural Flood Control Projects The non-Federal share of the 

cost of nonstructural flood control measures shall be 25 percent of the cost of such 

measures. The non-Federal interests for any such measures shall be required to provide 

all lands, easements, rights-of-way, dredged material disposal areas, and relocations 

necessary for the project, but shall not be required to contribute any amount in cash 

during construction of the project.

(c)  Other Purposes The non-Federal share of the cost assigned to other 

project purposes shall be as follows:

(1)  hydroelectric power: 100 percent, except that the marketing of such power 

and the recovery of costs of constructing, operating, maintaining, and 

rehabilitating such projects shall be in accordance with existing law: Provided, 

That after the date of enactment of this Act, the Secretary shall not submit to 

Congress any proposal for the authorization of any water resources project that 

has a hydroelectric power component unless such proposal contains the 

comments of the appropriate Power Marketing Administrator designated 

pursuant to section 302 of the Department of Energy Organization Act (Public 

Law 95-91) concerning the appropriate Power Marketing Administration's ability 

to market the hydroelectric power expected to be generated and not required in 

the operation of the project under the applicable Federal power marketing law, so 

that, 100 percent of operation, maintenance and replacement costs, 100 percent 

of the capital investment allocated to the purpose of hydroelectric power (with 

interest at rates established pursuant to or prescribed by applicable law), and any 

other costs assigned in accordance with law for return from power revenues can 

be returned within the period set for the return of such costs by or pursuant to 

such applicable Federal power marketing law;
Energy.

42 USC 7152.



(2)  municipal and industrial water supply: 100 percent;

(3)  agricultural water supply: 35 percent;
Agriculture and agricultural commodities.

(4)  recreation, including recreational navigation: 50 percent of separable costs 

and, in the case of any harbor or inland harbor or channel project, 50 percent of 

joint and separable costs allocated to recreational navigation;

(5)  hurricane and storm damage reduction: 35 percent; and

(6)  aquatic plant control: 50 percent of control operations.

(d)  Certain Other Costs Assigned to Project Purposes Costs of 

constructing projects or measures for beach erosion control and water quality 

enhancement shall be assigned to appropriate project purposes listed in subsections (a), 

(b), and (c) and shall be shared in the same percentage as the purposes to which the 

costs are assigned, except that all costs assigned to benefits to privately owned shores 

(where use of such shores is limited to private interests) or to prevention of losses of 

private lands shall be borne by non-Federal interests and all costs assigned to the 

protection of federally owned shores shall be borne by the United States.

(e)  Applicability

(1)  In general This section applies to any project (including any small 

project which is not specifically authorized by Congress and for which the 

Secretary has not approved funding before the date of enactment of this Act), or 

separable element thereof, on which physical construction is initiated after April 

30, 1986, as determined by the Secretary, except as provided in paragraph (2).
Mississippi.

Kentucky.
23 USC 104 note.

94 Stat. 1339.

(2)  Exceptions This section shall not apply to the Yazoo Basin, 

Mississippi, Demonstration Erosion Control Program, authorized by Public Law 



98-8, or to the Harlan, Kentucky, or Barbourville, Kentucky, elements of the 

project authorized by section 202 of Public Law 96-367.

(f)  Definition of Separable Element For purposes of this Act, the term 

separable element

(1)  which is physically separable from other portions of the project; and

(2)  

(A)  achieves hydrologic effects, or

(B)  produces physical or economic benefits,

which are separately identifiable from those produced by other portions of the project.

(g)  Deferral of Payment

(1)  With respect to the projects listed in paragraph (2), no amount of the 

non-Federal share required under this section shall be required to be paid during 

the three-year period beginning on the date of enactment of this Act.
Louisiana.

(2)  The projects referred to in paragraph (1) are the following:
Arkansas.

33 USC 701b-8, 721o.

(A)  Boeuf and Tensas Rivers, Tensas Basin, Louisiana and Arkansas, 

authorized by the Flood Control Act of 1946;
99 Stat. 293.

(B)  Eight Mile Creek, Arkansas, authorized by Public Law 99-88; and
33 USC 702a-702m.

(C)  Rocky Bayou Area, Yazoo Backwater Area, Yazoo Basin, 

Mississippi, authorized by the Flood Control Act approved August 18, 

1941.



(h)  Assigned Joint and Separable Costs The share of the costs specified 

under this section for each project purpose shall apply to the joint and separable costs 

of construction of each project assigned to that purpose, except as otherwise specified 

in this Act.

(i)  Lands, Easements, Rights-of-Way, Dredged Material Disposal 
Areas, and Relocations The non-Federal interests for a project to which this 

section applies shall provide all lands, easements, rights-of-way, and dredged material 

disposal areas required for the project and perform all necessary relocations, except to 

the extent limited by any provision of this section. The value of any contribution under 

the preceding sentence shall be included in the non-Federal share of the project 

specified in this section.

(j)  Agreement
Contracts.

(1)  Requirement for agreement Any project to which this section 

applies (other than a project for hydroelectric power) shall be initiated only after 

non-Federal interests have entered into binding agreements with the Secretary to 

pay 100 percent of the operation, maintenance, and replacement and 

rehabilitation costs of the project, to pay the non-Federal share of the costs of 

construction required by this section, and to hold and save the United States free 

from damages due to the construction or operation and maintenance of the 

project, except for damages due to the fault or negligence of the United States or 

its contractors.

(2)  Elements of agreement The agreement required pursuant to 

paragraph (1) shall be in accordance with the requirements of section 221 of the 

Flood Control Act of 1970 (84 Stat. 1818) and shall provide for the rights and 

duties of the United States and the non-Federal interest with respect to the 

construction, operation, and maintenance of the project, including, but not 



limited to, provisions specifying that, in the event the non-Federal interest fails to 

Contracts.
42 USC 1962d-5b.

(A)  shall terminate or suspend work on the project unless the Secretary 

determines that continuation of the work is in the interest of the United 

States or is necessary in order to satisfy agreements with other non-Federal 

interests in connection with the project; and

(B)  may terminate or adjust the rights and privileges of the non-Federal 

interest to project outputs under the terms of the agreement.

(k)  Payment Options Except as otherwise provided in this section, the 

Secretary may permit the full non-Federal contribution to be made without interest 

during construction of the project or separable element, or with interest at a rate 

determined pursuant to section 106 over a period of not more than thirty years from the 

date of completion of the project or separable element. Repayment contracts shall 

provide for recalculation of the interest rate at five-year intervals.
Contracts.

(l)  Delay of Initial Payments At the request of any non-Federal interest the 

Secretary may permit such non-Federal interest to delay the initial payment of any 

non-Federal contribution under this section or section 101 for up to one year after the 

date when construction is begun on the project for which such contribution is to be 

made. Any such delay in initial payment shall be subject to interest charges for up to 

six months at a rate determined pursuant to section 106.

(m)  Ability to Pay Any cost-sharing agreement under this section for flood 

control or agricultural water supply shall be subject to the ability of a non-Federal 

interest to pay. The ability of any non-Federal interest to pay shall be determined by 

the Secretary in accordance with procedures established by the Secretary.
Agriculture and agricultural commodities.



Sec. 104.  GENERAL CREDIT FOR FLOOD CONTROL. 
33 USC 2214.

(a)  Guidelines Within one year after the date of enactment of this Act, the 

Secretary shall issue guidelines to carry out this section, consistent with the principles 

and guidelines on project formulation. The guidelines shall include criteria for 

determining whether work carried out by non-Federal interests is compatible with a 

project for flood control and procedures for making such determinations. The 

guidelines under this section shall be promulgated after notice in the Federal Register 

and opportunity for comment.
Federal Register, publication.

(b)  Analysis of Costs and Benefits The guidelines established under 

subsection (a) shall provide for the Secretary to consider, in analyzing the costs and 

benefits of a proposed project for flood control, the costs and benefits produced by any 

flood control work carried out by non-Federal interests that the Secretary determines to 

be compatible with the project. For purposes of the preceding sentence the Secretary 

may consider only work carried out after the date which is 5 years before the first 

obligation of funds for the reconnaissance study for such project. In no case may work 

which was carried out more than 5 years before the date of the enactment of this Act be 

considered under this subsection, unless otherwise provided in this Act.

(c)  Crediting of Non-Federal Share The guidelines established under 

subsection (a) shall provide for crediting the cost of work carried out by the 

non-Federal interests against the non-Federal share of the cost of an authorized project 

for flood control as follows:
Reports.

(1)  Work which is carried out after the end of the reconnaissance study and 

before the submission to Congress of the final report of the Chief of Engineers 

on the project and which is determined by the Secretary to be compatible with 

the project shall be included as part of the project and shall be recommended by 



the Secretary in the final report for credit against the non-Federal share of the 

cost of the project.
Reports.

(2)  Work which is carried out after submission of the final report of the Chief 

of Engineers to Congress and which is determined by the Secretary to be 

compatible with the project shall be considered as part of the project and shall be 

credited by the Secretary against the non-Federal share of the cost of the project 

in accordance with the guidelines promulgated pursuant to subsection (a).

In no event may work which was carried out more than 5 years before the date of 

enactment of this Act be considered under this subsection, unless otherwise provided in 

this Act.

(d)  Procedure for Work Done Before Date of Enactment The 

Secretary shall consider, under subsections (b) and (c), work carried out before the date 

of enactment of this Act by non-Federal interests on a project for flood control, if the 

non-Federal interests apply to the Secretary for consideration of such work not later 

than March 31, 1987. The Secretary shall make determinations under subsections (b) 

and (c) with respect to such work not later than 6 months after guidelines are issued 

under subsection (a).

(e)  Procedure for Work Done After Date of Enactment The 

Secretary shall consider work carried out after the date of enactment of this Act by 

non-Federal interests on a project for flood control under subsections (b) and (c) in 

accordance with the guidelines issued under subsection (a). The guidelines shall 

require prior approval by the Secretary of any flood control work carried out after the 

date of enactment of this Act in order to be considered under this section, taking into 

account the economic and environmental feasibility of the project.
42 USC 1962d-5a.

(f)  Limitation Not Applicable Any flood control work included as part of 

the non-Federal share of the cost of a project under this section shall not be subject to 



the limitation contained in the last sentence of section 215(a) of the Flood Control Act 

of 1968.

(g)  Cash Contribution Not Affected Nothing in this section affects the 

requirement of section 103(a)(1)(A).
33 USC 2215.

Sec. 105.  FEASIBILITY STUDIES; PLANNING, 
ENGINEERING, AND DESIGN. 

Contracts.

(a)  Feasibility Studies (1)   The Secretary shall not initiate any feasibility 

study for a water resources project after the date of enactment of this Act until 

appropriate non-Federal interests agree, by contract, to contribute 50 percent of the cost 

for such study during the period of such study. Not more than one-half of such 

non-Federal contribution may be made by the provision of services, materials, supplies, 

or other in-kind services necessary to prepare the feasibility report.

(2)  This subsection shall not apply to any water resources study primarily 

designed for the purposes of navigational improvements in the nature of dams, 

locks, and channels on the Nation's system of inland waterways.

(b)  Planning and Engineering The Secretary shall not initiate any 

planning or engineering authorized by this Act for a water resources project until 

appropriate non-Federal interests agree, by contract, to contribute 50 percent of the cost 

of the planning and engineering during the period of the planning and engineering.
Contracts.

(c)  Design Costs of design of a water resources project shall be shared in the 

same percentage as the purposes of such project.

Sec. 106.  RATE OF INTEREST. 
33 USC 2216.



Whenever a non-Federal interest is required or elects to repay an amount under this 
Act over a period of time, the amount to be repaid shall include interest at a rate 
determined by the Secretary of the Treasury, taking into consideration the average 
market yields on outstanding marketable obligations of the United States with 
remaining periods to maturity comparable to the reimbursement period, during the 
month preceding the fiscal year in which costs for the construction of the project are 
first incurred (or in the case of recalculation the fiscal year in which the recalculation is 
made), plus a premium of one-eighth of one percentage point for transaction costs; 
except that such rates for hydroelectric power shall be in accordance with existing law.

Sec. 107.  LIMITATION ON APPLICABILITY OF CERTAIN 
PROVISIONS IN REPORTS. 

33 USC 2217.

If any provision in any report designated by this Act recommends that a State 
contribute in cash 5 percent of the construction costs allocated to non-vendible project 
purposes and 10 percent of the construction costs allocated to vendible project 
purposes, such provision shall not apply to the project recommended in such report.

Sec. 108.  GENERAL APPLICABILITY OF COST SHARING. 
33 USC 2218.

Unless otherwise specified, the cost sharing provisions of this title shall apply to all 
projects in this Act. The Federal share of any cost of a project authorized by this Act 
for which cost a Federal share is not established in this title, shall be the share of such 
cost otherwise provided by law.

Sec. 109.  DEFINITIONS. 
33 USC 2219.

For purposes of this title, terms shall have the meanings given by section 214 of this 
Act.

TITLE II HARBOR DEVELOPMENT
Harbor Development and Navigation Improvement Act of 1986.

Sec. 201.  DEEP-DRAFT HARBOR PROJECTS. 



(a)  Authorization of Construction The following projects for harbors are 

authorized to be prosecuted by the Secretary substantially in accordance with the plans 

and subject to the conditions recommended in the respective reports designated in this 

subsection, except as otherwise provided in this subsection:

MOBILE HARBOR, ALABAMA

The project for navigation, Mobile Harbor, Alabama: Report of the Chief of Engineers, 

dated November 18, 1981, at a total cost of $451,000,000, with an estimated first 

Federal cost of $255,000,000 and an estimated first non-Federal cost of $196,000,000; 

except that if non-Federal interests construct a bulk material transshipment facility in 

lower Mobile Bay, the Secretary, upon request of such non-Federal interests, may limit 

construction of such project from the Gulf of Mexico to such facility and except that, 

for reasons of environmental quality, dredged material from such project shall be 

disposed of in open water in the Gulf of Mexico in accordance with all provisions of 

Federal law. Notwithstanding any other provision of law, no dredged or fill material 

shall be disposed of in the Brookley disposal area, referred to in such report of the 

Chief of Engineers.

MISSISSIPPI RIVER SHIP CHANNEL, GULF TO 
BATON ROUGE, LOUISIANA

16 USC 668aa.

The project for navigation, Mississippi River Ship Channel, Gulf to Baton Rouge, 

Louisiana: Report of the Chief of Engineers, dated April 9, 1983, at a total cost of 

$471,000,000, with an estimated first Federal cost of $178,000,000 and an estimated 

first non-Federal cost of $293,000,000. Nothing in this paragraph and such report shall 

be construed to affect the requirements of Public Law 89-669, as amended.

TEXAS CITY CHANNEL, TEXAS

The project for navigation, Galveston Bay Area, Texas City Channel, Texas: Report of 



the Chief of Engineers, dated March 11, 1986, at a total cost of $200,000,000, with an 

estimated first Federal cost of $130,000,000 and an estimated first non-Federal cost of 

$70,000,000.

NORFOLK HARBOR AND CHANNELS, VIRGINIA
Fish and fishing.

Wildlife.

The project for navigation, Norfolk Harbor and Channels, Virginia: Report of the Chief 

of Engineers, dated November 20, 1981, at a total cost of $551,000,000, with an 

estimated first Federal cost of $256,000,000 and an estimated first non-Federal cost of 

$295,000,000, including such modifications as the Secretary determines to be 

necessary and appropriate for mitigation of any damage to fish and wildlife resources 

resulting from construction, operation, and maintenance of each segment of the 

proposed project. The Secretary, in consultation with appropriate Federal, State, and 

local agencies, shall study the effects that construction, operation, and maintenance of 

each segment of the proposed project will have on fish and wildlife resources and the 

need for mitigation of any damage to such resources resulting from such construction, 

operation, and maintenance.

(b)  Authorization of Construction Subject to Favorable Report
The following projects are authorized to be prosecuted by the Secretary substantially in 

accordance with the plans and subject to the conditions recommended in the respective 

reports cited, with such modifications as are recommended by the Chief of Engineers 

and approved by the Secretary, and with such other modifications as are recommended 

by the Secretary. If no report is cited for a project, the project is authorized to be 

prosecuted by the Secretary in accordance with a final report of the Chief of Engineers, 

and with such modifications as are recommended by the Secretary, and no construction 

on such project may be initiated until such a report is issued and approved by the 

Secretary.

LOS ANGELES AND LONG BEACH HARBORS, 



SAN PEDRO BAY, CALIFORNIA

The project for deepening of the entry channel to the harbor of Los Angeles, 

California, to a depth of 70 feet and for deepening of the entry channel to the harbor of 

Long Beach, California, to a depth of 76 feet, including the creation of 800 acres of 

land with the dredged material from the project, as Phase I of the San Pedro Bay 

development, at a total cost of $620,000,000, with an estimated first Federal cost of 

$310,000,000 and an estimated first non-Federal cost of $310,000,000.

NEW YORK HARBOR AND ADJACENT 
CHANNELS, NEW YORK AND NEW JERSEY

The project for deepening of the Ambrose Channel feature of the navigation project, 

New York Harbor and Adjacent Channels, to a depth of 55 feet and widening such 

channel to 770 feet, and for deepening of the Anchorage channel feature of such 

navigation project to a depth of 55 feet and widening such channel to 660 feet, at a 

total cost of $326,000,000, with an estimated first Federal cost of $156,000,000 and an 

estimated first non-Federal cost of $170,000,000. Disposal of beach quality sand from 

construction, operation, and maintenance of such features of such project shall take 

place at the ocean front on Staten Island, New York, and Sea Bright and Monmouth 

Beach, New Jersey, at full Federal expense. No disposal of dredged material from 

construction, operation, and maintenance of such features of such project shall take 

place at Bowery Bay, Flushing Bay, Powell's Cove, Little Bay, or Little Neck Bay, 

Queens, New York.

Sec. 202.  GENERAL CARGO AND SHALLOW HARBOR 
PROJECTS. 

Reports.

(a)  Authorization for ConstructionThe following projects for harbors are 

authorized to be prosecuted by the Secretary substantially in accordance with the plans 

and subject to the conditions recommended in the respective reports designated in this 

subsection, except as otherwise provided in this subsection:



KODIAK HARBOR, ALASKA

The project for navigation, Kodiak Harbor, Alaska: Report of the Chief of Engineers, 

dated September 7, 1976, at a total cost of $15,000,000, with an estimated first Federal 

cost of $13,400,000 and an estimated first non-Federal cost of $1,600,000.

ST. PAUL ISLAND, ALASKA

The project for navigation, St. Paul Island Harbor, Alaska: Report of the Chief of 

Engineers, dated August 10, 1983, at a total cost of $24,800,000, with an estimated 

first Federal cost of $11,800,000 and an estimated first non-Federal cost of 

$13,000,000.

OAKLAND OUTER HARBOR, CALIFORNIA
Fish and fishing.

Wildlife.

The project for navigation, Oakland Outer Harbor, California: Reports of the Chief of 

Engineers, dated January 7, 1980, and July 1, 1983, at a total cost of $45,900,000, with 

an estimated first Federal cost of $30,100,000 and an estimated first non-Federal cost 

of $15,800,000. The Secretary, in consultation with appropriate Federal, State, and 

local agencies, shall study alternative dredged material disposal plans, including but 

not limited to plans which include marsh formation. The Secretary is authorized to 

undertake and monitor the effects of such dredged material disposal measures, 

including but not limited to such measures as will result in fish and wildlife habitat 

enhancement, as the Secretary determines are necessary and appropriate. The cost of 

any measures required for construction of the project to protect the Bay Area Rapid 

Transit facilities shall be undertaken by non-Federal interests and shall be credited 

toward the 10 percent payment required for such project under section 101(a)(2).

OAKLAND INNER HARBOR, CALIFORNIA



The project for navigation, Oakland Inner Harbor, California, Report of the Chief of 

Engineers, dated January 21, 1986, at a total cost of $28,100,000, with an estimated 

first Federal cost of $17,100,000 and an estimated first non-Federal cost of 

$11,000,000. The Secretary, in consultation with appropriate Federal, State, and local 

agencies, shall study the existence of, and possible adverse effects of project dredging 

on, any underground freshwater aquifer in the project area.

RICHMOND HARBOR, CALIFORNIA

The project for navigation, Richmond Harbor, California: Report of the Chief of 

Engineers, dated August 8, 1982, at a total cost of $43,800,000, with an estimated first 

Federal cost of $26,500,000 and an estimated first non-Federal cost of $17,300,000.

SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA

The project for navigation, Sacramento Deep Water Ship Channel, California: Report 

of the Chief of Engineers, dated November 20, 1981, at a total cost of $125,000,000, 

with an estimated first Federal cost of $76,000,000 and an estimated first non-Federal 

cost of $49,000,000.

NEW HAVEN HARBOR, CONNECTICUT
Fish and fishing.

The project for navigation, New Haven Harbor, Connecticut: Report of the Chief of 

Engineers, dated July 26, 1982, with such modifications as the Secretary determines to 

be necessary and appropriate to mitigate adverse effects of construction, operation, and 

maintenance of the proposed project on oyster beds and the production of oysters in 

New Haven Harbor, at a total cost of $26,500,000, with an estimated first Federal cost 

of $19,000,000 and an estimated first non-Federal cost of $7,500,000. The Secretary, in 

consultation with appropriate Federal, State, and local agencies, shall study the effects 

that construction, operation, and maintenance of the proposed project will have on 



oyster beds and the production of oysters in New Haven Harbor. Not later than one 

year after the date of enactment of this Act, the Secretary shall transmit to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate a report on the results 

of such study.

PALM BEACH HARBOR, FLORIDA

The project for navigation, Palm Beach Harbor, Florida: Report of the Chief of 

Engineers, dated December 10, 1985, to assume maintenance, at an annual cost of 

$86,000.

MANATEE HARBOR, FLORIDA

The project for navigation, Manatee Harbor, Florida: Report of the Chief of Engineers, 

dated May 12, 1980, at a total cost of $16,400,000, with an estimated first Federal cost 

of $9,500,000 and an estimated first non-Federal cost of $6,900,000, including such 

modifications as the Secretary determines to be necessary and appropriate to mitigate 

the adverse effects of construction, operation, and maintenance of the project on the 

benthic environment of the area to be dredged. The Secretary, in consultation with 

appropriate Federal, State, and local agencies, shall study the effects that construction, 

operation, and maintenance of the proposed project will have on the benthic 

environment of the area to be dredged. Not later than one year after the date of 

enactment of this Act, the Secretary shall transmit to the Committee on Public Works 

and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report on the results of such study. The 

Secretary shall monitor the effects of construction, operation, and maintenance of the 

project on the benthic environment of the dredged area.

TAMPA HARBOR, EAST BAY CHANNEL, FLORIDA

The project for navigation, Tampa Harbor, East Bay Channel, Florida: Report of the 



Chief of Engineers, dated January 25, 1979, at an average annual cost of $471,000. The 

Secretary shall monitor the effects of construction, operation, and maintenance of the 

project on water quality and the environment.

SAVANNAH HARBOR, GEORGIA

The project for navigation, Savannah Harbor Widening, Georgia: Report of the Chief 

of Engineers, dated December 19, 1978, at a total cost of $14,700,000, with an 

estimated first Federal cost of $7,100,000 and an estimated first non-Federal cost of 

$7,600,000.

HILO HARBOR, HAWAII

The project for navigation, Hilo Harbor, Hawaii: Report of the Chief of Engineers, 

dated December 4, 1984, at a total cost of $4,880,000, with an estimated first Federal 

cost of $3,380,000 and an estimated first non-Federal cost of $1,500,000.

GRAND HAVEN HARBOR, MICHIGAN

The project for navigation, modifications to Grand Haven Harbor, Michigan: Report of 

the Chief of Engineers, dated October 9, 1979, at a total cost of $17,600,000, with an 

estimated first Federal cost of $10,300,000 and an estimated first non-Federal cost of 

$7,300,000.

MONROE HARBOR, MICHIGAN

The project for navigation, Monroe Harbor, Michigan: Report of the Chief of 

Engineers, dated November 25, 1981, at a total cost of $142,000,000, with an estimated 

first Federal cost of $55,500,000 and an estimated first non-Federal cost of 

$86,500,000, including, for reasons of environmental quality, the formation of a 700 

acre marsh in Plum Creek Bay, as described in the report of the District Engineer, 

Detroit District, dated February 1980, as revised December 15, 1980.
Fish and fishing.

Wildlife.



DULUTH-SUPERIOR, MINNESOTA AND 
WISCONSIN

(1)  The project for navigation, Duluth-Superior, Minnesota and Wisconsin: 

Report of the Chief of Engineers, dated August 16, 1984, at a total cost of 

$12,500,000, with an estimated first Federal cost of $6,710,000 and an estimated 

first non-Federal cost of $5,790,000, including such modifications as the 

Secretary determines to be necessary and appropriate to mitigate losses of fish 

and wildlife habitat and productivity. The Secretary shall study, in consultation 

with appropriate Federal, State, and local agencies, the need for measures to 

mitigate losses of fish and wildlife habitat and productivity. Not later than one 

year after the date of enactment of this Act, the Secretary shall transmit to the 

Committee on Public Works and Transportation of the House of Representatives 

and the Committee on Environment and Public Works of the Senate a report on 

the results of such study.

(2)  The Secretary shall also study, in consultation with appropriate Federal, 

State, and local agencies and taking into consideration existing plans, studies, 

and reports, whether it would be more cost-effective and environmentally sound 

to control future sedimentation than to conduct periodic maintenance dredging of 

such project. Not later than one year after the date of enactment of this Act, the 

Secretary shall transmit to the Committee on Public Works and Transportation of 

the House of Representatives and the Committee on Environment and Public 

Works of the Senate a report on the results of such study, along with 

recommendations for implementing measures to control sedimentation if such 

measures prove to be more cost-effective and environmentally sound.

PASCAGOULA HARBOR, MISSISSIPPI

The project for navigation, Pascagoula Harbor, Mississippi: Report of the Chief 

of Engineers, dated February 14, 1986, at a total cost of $59,100,000, with an 



estimated first Federal cost of $35,500,000 and an estimated first non-Federal 

cost of $23,600,000.

GULFPORT HARBOR, MISSISSIPPI

The project for navigation, Gulfport Harbor, Mississippi: Report of the Chief of 

Engineers, House Document Numbered 96-18, at a total cost of $81,700,000, 

with an estimated first Federal cost of $61,100,000 and an estimated first 

non-Federal cost of $20,600,000; except that, for reasons of environmental 

quality, dredged material from such project shall be disposed of in open water in 

the Gulf of Mexico in accordance with all provisions of Federal law. For the 

purpose of economic evaluation of this project the benefits from such open water 

disposal shall be deemed to be at least equal to the costs of such disposal.

PORTSMOUTH HARBOR AND PISCATAQUA 
RIVER, NEW HAMPSHIRE

The project for navigation, Portsmouth Harbor and Piscataqua River, New 

Hampshire: Report of the Chief of Engineers, dated February 25, 1985, at a total 

cost of $22,200,000, with an estimated first Federal cost of $16,700,000 and an 

estimated first non-Federal cost of $5,500,000, including such modifications as 

the Secretary determines to be necessary and appropriate to assure that adequate 

disposal sites are available for construction, operation, and maintenance of such 

project. The Secretary, in consultation with Federal, State, and local agencies, 

shall study the adequacy of potential disposal sites necessary for construction, 

operation, and maintenance of the project. Not later than one year after the date 

of enactment of this Act, the Secretary shall transmit to the Committee on Public 

Works and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report on the results of such study.

GOWANUS CREEK CHANNEL, NEW YORK



The project for navigation, Gowanus Creek Channel, New York: Report of the 

Chief of Engineers, dated September 14, 1982, at a total cost of $3,310,000, with 

an estimated first Federal cost of $1,540,000 and an estimated first non-Federal 

cost of $1,770,000. Notwithstanding section 101 of this Act, the non-Federal 

share of the cost of such project shall be determined in accordance with the 

report of the Chief of Engineers.

KILL VAN KULL, NEW YORK AND NEW 
JERSEY

The project for navigation, Kill Van Kull and Newark Bay Channels, New York 

and New Jersey: Report of the Chief of Engineers, dated December 14, 1981, at 

a total cost of $325,000,000, with an estimated first Federal cost of $167,000,000 

and an estimated first non-Federal cost of $158,000,000.

WILMINGTON HARBOR-NORTHEAST CAPE 
FEAR RIVER, NORTH CAROLINA

The project for navigation, Wilmington Harbor-Northeast Cape Fear River, 

North Carolina: Report of the Chief of Engineers, dated September 16, 1980, at a 

total cost of $10,000,000, with an estimated first Federal cost of $8,300,000 and 

an estimated first non-Federal cost of $1,700,000.

CLEVELAND HARBOR, OHIO

The project for harbor modification, Cleveland Harbor, Ohio, including 

bulkheading and other necessary repairs at pier 34 and approach channels and 

necessary protective structures for mooring basins for transient vessels in the 

area south of pier 34. The existing dredged material containment site known as 

site 14 may be used for the containment of excavated material from construction 

of the project, at a total cost of not to exceed $36,000,000, with an estimated first 

Federal cost of $27,000,000 and an estimated first non-Federal cost of 



$9,000,000.

LORAIN HARBOR, OHIO

The project for navigation, Lorain Harbor, Ohio: Report of the Chief of 

Engineers, dated February 5, 1985, at a total cost of $5,690,000, with an 

estimated first Federal cost of $3,740,000 and an estimated first non-Federal cost 

of $1,950,000.

CHARLESTON HARBOR, SOUTH CAROLINA

The project for navigation, Charleston Harbor, South Carolina: Report of the 

Chief of Engineers, dated August 27, 1981, including construction of an 

extension of the harbor navigation channel in the Wando River to the State port 

authority's Wando River terminal, Report of the Chief of Engineers, at a total 

cost of $88,500,000, with an estimated first Federal cost of $58,200,000 and an 

estimated first non-Federal cost of $30,300,000.

BRAZOS ISLAND HARBOR, 

Report of the Chief of Engineers, dated December 20, 1979, at a total cost of 

$31,900,000, with an estimated first Federal cost of $22,700,000 and an 

estimated first non-Federal cost of $9,200,000. The Secretary shall study, in 

consultation with appropriate Federal, State, and local agencies, the need for 

additional measures to mitigate losses of estuarine habitat and productivity 

associated with the project. The Secretary is authorized to undertake measures 

which the Secretary determines to be necessary and appropriate to mitigate such 

losses.

BLAIR AND SITCUM WATERWAYS, TACOMA 



HARBOR, WASHINGTON

The project for navigation, Blair and Sitcum Waterways, Tacoma Harbor, 

Washington: Report of the Chief of Engineers, dated February 8, 1977, House 

Document Numbered 96-26, at a total cost of $38,200,000, with an estimated 

first Federal cost of $26,200,000 and an estimated first non-Federal cost of 

$12,000,000; except that a permanent bypass road for the Blair Waterway may 

be constructed in lieu of construction of the East 11th Street bridge replacement 

recommended in such report if (1) the Secretary determines that construction of 

the bypass road is economically and environmentally feasible, (2) construction of 

the bypass road is approved by the Governor of the State of Washington, and (3) 

the bypass road is approved through adoption of resolutions by both the Tacoma 

City Council and the Tacoma Port Commission. If the bypass road is constructed 

in lieu of the bridge replacement project, the Federal share of the cost of 

construction of the bypass road shall not exceed an amount equal to the amount 

which would have been the Federal share of the cost of the bridge replacement 

project if the bridge replacement project had been carried out in accordance with 

such report.

GRAYS HARBOR, WASHINGTON

The project for navigation, Grays Harbor, Washington: Report of the Chief of 

Engineers, dated May 4, 1985, at a total cost of $95,700,000, with an estimated 

first Federal cost of $63,100,000 and an estimated first non-Federal cost of 

$32,600,000.

EAST, WEST, AND DUWAMISH WATERWAYS, 
WASHINGTON

The project for navigation, East, West, and Duwamish Waterways, Navigation 

Improvement Study, Seattle Harbor, Washington: Report of the Chief of 

Engineers, dated May 31, 1985, at a total cost of $60,200,000, with an estimated 



first Federal cost of $30,300,000 and an estimated first non-Federal cost of 

$29,900,000.

SAIPAN HARBOR, COMMONWEALTH OF 
THE NORTHERN MARIANA ISLANDS

The project for navigation and harbor modification, Saipan Harbor, 

Commonwealth of the Northern Mariana Islands: Report of the Secretary of the 

Interior, pursuant to Public Law 96-597, prepared by the Army Corps of 

Engineers dated July 22, 1981, at a total cost of $14,000,000.
48 USC 1662 note.

SAN JUAN HARBOR, PUERTO RICO

The project for navigation, San Juan Harbor, Puerto Rico: Report of the Chief of 

Engineers, dated December 23, 1982, at a total cost of $72,300,000, with an 

estimated first Federal cost of $52,700,000 and an estimated first non-Federal 

cost of $19,600,000, including the acquisition of 22 acres of land for mitigation 

of the loss of algal beds associated with the project, as recommended in the 

report of the District Engineer, Jacksonville, Florida, entitled Phase I: General 

Design Memorandum on San Juan Harbor, Puerto Rico .

HARBOR, VIRGIN ISLANDS

Islands: Report of the Chief of Engineers, dated April 9, 1982, at a total cost of 

$8,290,000, with an estimated first Federal cost of $2,920,000 and an estimated 

first non-Federal cost of $5,370,000. The Secretary shall monitor the turbidity 

associated with construction, operation, and maintenance of the project and 

establish a program to maintain, to the extent feasible, such turbidity at a level 

which will not damage adjacent ecosystems. In selecting a configuration for the 



disposal area for dredged material from the project, the Secretary shall consider 

configurations which will minimize, to the extent feasible, the loss of shallow 

water habitat.

(b)  Authorization of Construction Subject to Favorable Report
The following projects are authorized to be prosecuted by the Secretary substantially in 

accordance with the plans and subject to the conditions recommended in the respective 

reports cited, with such modifications as are recommended by the Chief of Engineers 

and approved by the Secretary, and with such other modifications as are recommended 

by the Secretary. If no report is cited for a project, the project is authorized to be 

prosecuted by the Secretary in accordance with a final report of the Chief of Engineers, 

and with such modifications as are recommended by the Secretary, and no construction 

on such project may be initiated until such a report is issued and approved by the 

Secretary.

FRESH KILLS IN CARTERET, NEW JERSEY

The project for navigation, Fresh Kills in Carteret, New Jersey, which project consists 

of extending the Arthur Kill Channel at a depth of 40 feet to the Fresh Kills in Carteret, 

New Jersey, and easing of such bends as the Secretary determines are necessary to 

enhance navigation, at a total cost of $26,000,000, with an estimated first Federal cost 

of $19,500,000 and an estimated first non-Federal cost of $6,500,000.

ARTHUR KILL, NEW YORK AND NEW JERSEY

The project for navigation, Arthur Kill, New York and New Jersey, Report of the 

Board of Engineers for Rivers and Harbors, dated March 31, 1986, at a total cost of 

$42,600,000, with an estimated first Federal cost of $27,500,000 and an estimated first 

non-Federal cost of $15,100,000. At such time as construction may be initiated in 

accordance with the terms of this subsection, the project shall be included in and joined 

with the Kill van Kull and Newark Bay Channel, New York and New Jersey project 

under subsection (a) of this section.



NEW YORK HARBOR AND ADJACENT 
CHANNELS, NEW YORK AND NEW JERSEY

The project for (1) an access channel 45 feet deep below mean low water and generally 

450 feet wide with suitable bends and turning areas to extend from deep water in the 

Anchorage Channel, New York Harbor, westward approximately 12,000 feet along the 

southern boundary of the Port Jersey peninsula to the head of navigation in Jersey City, 

New Jersey, at a total cost of $29,700,000, with an estimated first Federal cost of 

$21,000,000 and an estimated first non-Federal cost of $8,700,000; and (2) for a 

channel 42 feet deep below mean low water and generally 300 feet wide with suitable 

bends and turning areas to extend from deep water in the Anchorage Channel westward 

approximately 11,000 feet to the head of navigation in Claremont Terminal Channel, at 

a total cost of $16,000,000, with an estimated first Federal cost of $11,300,000 and an 

estimated first non-Federal cost of $4,700,000. No disposal of dredged material from 

construction, operation, and maintenance of such project shall take place at Bowery 

Bay, Flushing Bay, Powell's Cove, Little Bay, or Little Neck Bay, Queens, New York.

(c)  Pre-Construction AuthorizationThe Secretary is authorized to carry out 

planning, engineering, and design for the following project for a harbor:

LAKE CHARLES, LOUISIANA

The project for deepening of the project for navigation, Lake Charles, Louisiana, to a 

depth of 45 feet, at a total cost of $1,070,000.
33 USC 2231.

Sec. 203.  STUDIES OF PROJECTS BY NON-FEDERAL 
INTERESTS. 

(a)  Submission to Secretary A non-Federal interest may on its own 

undertake a feasibility study of a proposed harbor or inland harbor project and submit it 



to the Secretary. To assist non-Federal interests, the Secretary shall, as soon as 

practicable, promulgate guidelines for studies of harbors or inland harbors to provide 

sufficient information for the formulation of studies.

(b)  Review by Secretary The Secretary shall review each study submitted 

under subsection (a) for the purpose of determining whether or not such study and the 

process under which such study was developed comply with Federal laws and 

regulations applicable to feasibility studies of navigation projects for harbors or inland 

harbors.

(c)  Submission to Congress Not later than 180 days after receiving any 

study submitted under subsection (a), the Secretary shall transmit to the Congress, in 

writing, the results of such review and any recommendations the Secretary may have 

concerning the project described in such plan and design.

(d)  Credit and Reimbursement If a project for which a study has been 

submitted under subsection (a) is authorized by any provision of Federal law enacted 

after the date of such submission, the Secretary shall credit toward the non-Federal 

share of the cost of construction of such project an amount equal to the portion of the 

cost of developing such study that would be the responsibility of the United States if 

such study were developed by the Secretary.

Sec. 204.  CONSTRUCTION OF PROJECTS BY 
NON-FEDERAL INTERESTS. 

33 USC 2232.

(a)  Authority In addition to projects undertaken pursuant to sections 201 and 

202 of this title, any non-Federal interest is authorized to undertake navigational 

improvements in harbors or inland harbors of the United States, subject to obtaining 

any permits required pursuant to Federal and State laws in advance of the actual 

construction of such improvements.



(b)  Studies and Engineering When requested by an appropriate 

non-Federal interest the Secretary is authorized to undertake all necessary studies and 

engineering for any construction to be undertaken under the terms of subsection (a) of 

this section, and provide technical assistance in obtaining all necessary permits, if the 

non-Federal interest contracts with the Secretary to furnish the United States funds for 

such studies and engineering during the period that they are conducted.

(c)  Completion of Studies The Secretary is authorized to complete and 

transmit to the appropriate non-Federal interest any study for improvements to harbors 

or inland harbors of the United States which were initiated prior to the date of 

enactment of this Act, or, upon the request of such non-Federal interest, to terminate 

such study and transmit such partially completed study to the non-Federal interest. 

Studies under this subsection shall be completed without regard to the requirements of 

subsection (b) of this section.

(d)  Authority to Carry Out Improvement Any non-Federal interest 

which has requested and received from the Secretary pursuant to subsection (b) or (c) 

of this section, the completed study and engineering for an improvement to a harbor or 

an inland harbor, or separable element thereof, for the purpose of constructing such 

improvement and for which improvement a final environmental impact statement has 

been filed, shall be authorized to carry out the terms of the plan for such improvement. 

Any plan of improvement proposed to be implemented in accordance with this 

subsection shall be deemed to satisfy the requirements for obtaining the appropriate 

permits required under the Secretary's authority and such permits shall be granted 

subject to the non-Federal interest's acceptance of the terms and conditions of such 

permits: Provided, That the Secretary determines that the applicable regulatory criteria 

and procedures have been satisfied. The Secretary shall monitor any project for which 

permits are granted under this subsection in order to ensure that such project is 

constructed (and, in those cases where such activities will not be the responsibility of 

the Secretary, operated and maintained) in accordance with the terms and conditions of 

such permits.



(e)  Reimbursement

(1)  General rule Subject to the enactment of appropriation Acts, the 

Secretary is authorized to reimburse any non-Federal interest an amount equal to 

the estimate of Federal share, without interest, of the cost of any authorized 

harbor or inland harbor improvement, or separable element thereof, constructed 

(A)  after authorization of the project and before initiation of construction 

(i)  the Secretary approves the plans of construction of such project 

by such non-Federal interest, and
Contracts.

(ii)  such non-Federal interest enters into an agreement to pay the 

non-Federal share, if any, of the cost of operation and maintenance 

of such project; and

(B)  the Secretary finds before approval of the plans of construction of the 

project that the project, or separable element, is economically justified and 

environmentally acceptable.

(2)  Matters to Be Considered in Reviewing Plans In reviewing 

such plans, the Secretary shall consider budgetary and programmatic priorities, 

potential impacts on the cost of dredging projects nationwide, and other factors 

that the Secretary deems appropriate.

(3)  Monitoring The Secretary shall regularly monitor and audit any 

project for a harbor or inland harbor constructed under this subsection by a 

non-Federal interest in order to ensure that such construction is in compliance 

with the plans approved by the Secretary, and that costs are reasonable. No 

reimbursement shall be made unless and until the Secretary has certified that the 



work for which reimbursement is requested has been performed in accordance 

with applicable permits and the approved plans.

(e)  Operation and Maintenance Whenever a non-Federal interest 

constructs improvements to any harbor or inland harbor, the Secretary shall be 

(1)  the Secretary determines, before construction, that the improvements, or 

separable elements thereof, are economically justified, environmentally 

acceptable, and consistent with the purposes of this title;

(2)  the Secretary certifies that the project is constructed in accordance with 

applicable permits and the appropriate engineering and design standards; and

(3)  the Secretary does not find that the project, or separable element thereof, is 

no longer economically justified or environmentally acceptable.

(f)  Demonstration of Non-Federal Interests Acting as Agent of 
Secretary For the purpose of demonstrating the potential advantages and 

efficiencies of non-Federal management of projects, the Secretary may approve as 

many as two proposals pursuant to which the non-Federal interests will undertake part 

or all of a harbor project authorized by Congress as the agent of the Secretary by 

utilizing its own personnel or by procuring outside services, so long as the cost of 

doing so will not exceed the cost of the Secretary undertaking the project.

Sec. 205.  COORDINATION AND SCHEDULING OF 
FEDERAL, STATE, AND LOCAL ACTIONS. 

33 USC 2233.

(a)  Notice of Intent The Secretary, on request from an appropriate 

non-Federal interest in the form of a written notice of intent to construct a navigation 

project for a harbor or inland harbor under section 204 or this section, shall initiate 

procedures to establish a schedule for consolidating Federal, State, and local agency 

environmental assessments, project reviews, and issuance of all permits for the 



construction of the project, including associated access channels, berthing areas, and 

onshore port-related facilities, before the initiation of construction. The non-Federal 

interest shall submit, with the notice of intent, studies and documentation, including 

environmental reviews, that may be required by Federal law for decisionmaking on the 

proposed project. A State shall not be required to participate in carrying out this 

section.

(b)  Procedural Requirements Within 15 days after receipt of notice under 

subsection (a), the Secretary shall publish such notice in the Federal Register. The 

Secretary also shall provide written notification of the receipt of a notice under 

subsection (a) to all State and local agencies that may be required to issue permits for 

the construction of the project or related activities. The Secretary shall solicit the 

cooperation of those agencies and request their entry into a memorandum of agreement 

described in subsection (c). Within 30 days after publication of the notice in the 

Federal Register, State and local agencies that intend to enter into the memorandum of 

agreement shall notify the Secretary of their intent in writing.
Federal Register, publication.

(c)  Scheduling Agreement Within 90 days after receipt of notice under 

subsection (a), the Secretary of the Interior, the Secretary of Commerce, the 

Administrator of the Environmental Protection Agency, and any State or local agencies 

that have notified the Secretary under subsection (b) shall enter into an agreement with 

the Secretary establishing a schedule of decisionmaking for approval of the project and 

permits associated with it and with related activities. Such schedule may not exceed 

two and one-half years from the date of the agreement.

(d)  Contents of Agreement The agreement entered into under subsection 

(c), to the extent practicable, shall consolidate hearing and comment periods, 

procedures for data collection and report preparation, and the environmental review 

and permitting processes associated with the project and related activities. The 

agreement shall detail, to the extent possible, the non-Federal interest's responsibilities 



for data development and information that may be necessary to process each permit, 

including a schedule when the information and data will be provided to the appropriate 

Federal, State, or local agency.

(e)  Preliminary Decision The agreement shall include a date by which the 

Secretary, taking into consideration the views of all affected Federal agencies, shall 

provide to the non-Federal interest in writing a preliminary determination whether the 

project and Federal permits associated with it are reasonably likely to receive approval.

(f)  Revision of Agreement The Secretary may revise the agreement once to 

extend the schedule to allow the non-Federal interest the minimum amount of 

additional time necessary to revise its original application to meet the objections of a 

Federal, State, or local agency which is a party to the agreement.

(g)  Progress Reports Six months before the final date of the schedule, the 

Secretary shall provide to Congress a written progress report for each navigation 

project for a harbor or inland harbor subject to this section. The Secretary shall transmit 

the report to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate. 

The report shall summarize all work completed under the agreement and shall include a 

detailed work program that will assure completion of all remaining work under the 

agreement.

(h)  Final Decision Not later than the final day of the schedule, the Secretary 

shall notify the non-Federal interest of the final decision on the project and whether the 

permit or permits have been issued.

(i)  Report on Timesavings Methods Not later than one year after the 

date of enactment of this Act, the Secretary shall prepare and transmit to Congress a 

report estimating the time required for the issuance of all Federal, State, and local 

permits for the construction of navigation projects for harbors or inland harbors and 

associated activities. The Secretary shall include in that report recommendations for 



further reducing the amount of time required for the issuance of those permits, 

including any proposed changes in existing law.
33 USC 2234.

Sec. 206.  NONAPPLICABILITY TO SAINT LAWRENCE 
SEAWAY. 

Sections 203, 204, and 205 do not apply to any harbor or inland harbor project for that 
portion of the Saint Lawrence Seaway administered by the Saint Lawrence Seaway 
Development Corporation.

33 USC 2235.

Sec. 207.  CONSTRUCTION IN USABLE INCREMENTS. 

Any navigation project for a harbor or inland harbor authorized by this title or any 
other provision of law enacted before, on, or after the date of enactment of this title 
may be constructed in usable increments.

33 USC 2236.

Sec. 208.  PORT OR HARBOR DUES. 
Maritime affairs.

Commerce and trade.

(a)  Consent of Congress Subject to the following conditions, a non-Federal 

interest may levy port or harbor dues (in the form of tonnage duties or fees) on a vessel 

engaged in trade entering or departing from a harbor and on cargo loaded on or 

unloaded from that vessel under clauses 2 and 3 of section 10, and under clause 3 of 

section 8, of Article 1 of the Constitution:

(1)  Purposes Port or harbor dues may be levied only in conjunction with 

a harbor navigation project whose construction is complete (including a usable 

increment of the project) and for the following purposes and in amounts not to 

exceed those necessary to carry out those purposes:

(A)  



(i)  (i) to finance the non-Federal share of construction and 

operation and maintenance costs of a navigation project for a harbor 

under the requirements of section 101 of this Act; or

(ii)  to finance the cost of construction and operation and 

maintenance of a navigation project for a harbor under section 204 

or 205 of this Act; and

(B)  provide emergency response services in the harbor, including 

contingency planning, necessary personnel training, and the procurement 

of equipment and facilities.

(2)  Limitation on port or harbor dues for emergency service
Port or harbor dues may not be levied for the purposes described in 

paragraph (1)(B) of this subsection after the dues cease to be levied for the 

purposes described in paragraph (1)(A) of this subsection.

(3)  General limitations

(A)  Port or harbor dues may not be levied under this section in 

conjunction with a deepening feature of a navigation improvement project 

on any vessel if that vessel, based on its design draft, could have utilized 

the project at mean low water before construction. In the case of project 

(i)  widen channels or harbors,

(ii)  create or enlarge bend easings, turning basins or 

anchorage areas, or provide protected areas, or

(iii)  remove obstructions to navigation,

only vessels at least comparable in size to those used to justify these 



features may be charged under this section.

(B)  In developing port or harbor dues that may be charged under this 

section on vessels for project features constructed under this title, the 

non-Federal interest may consider such criteria as: elapsed time of passage, 

safety of passage, vessel economy of scale, under keel clearance, vessel 

draft, vessel squat, vessel speed, sinkage, and trim.

(C)  Port or harbor dues authorized by this section shall not be imposed 

(i)  vessels owned and operated by the United States Government, a 

foreign country, a State, or a political subdivision of a country or 

State, unless engaged in commercial services;

(ii)  towing vessels, vessels engaged in dredging activities, or 

vessels engaged in intraport movements; or

(iii)  vessels with design drafts of 20 feet or less when utilizing 

general cargo and deep-draft navigation projects.

(4)  Formulation of port or harbor dues Port or harbor dues may 

be levied only on a vessel entering or departing from a harbor and its cargo on a 

fair and equitable basis. In formulating port and harbor dues, the non-Federal 

(A)  the direct and indirect cost of construction, operations, and 

maintenance, and providing the facilities and services under paragraph (1) 

of this subsection;

(B)  the value of those facilities and services to the vessel and cargo;

(C)  the public policy or interest served; and



(D)  any other pertinent factors.

(5)  Notice and hearing

(A)  Before the initial levy of or subsequent modification to port or harbor 

dues under this section, a non-Federal interest shall transmit to the 

(i)  the text of the proposed law, regulation, or ordinance that would 

establish the port or harbor dues, including provisions for their 

administration, collection, and enforcement;

(ii)  (he name, address, and telephone number of an official to 

whom comments on and requests for further information on the 

proposal are to be directed;

(iii)  the date by which comments on the proposal are due and a 

date for a public hearing on the proposal at which any interested 

party may present a statement; however, the non-Federal interest 

may not set a hearing date earlier than 45 days after the date of 

publication of the notice in the Federal Register required by 

subparagraph (B) of this paragraph or set a deadline for receipt of 

comments earlier than 60 days after the date of publication; and

(iv)  a written statement signed by an appropriate official that the 

non-Federal interest agrees to be governed by the provisions of this 

section.
Federal Register, publication.

(B)  On receiving from a non-Federal interest the information required by 

subparagraph (A) of this paragraph, the Secretary shall transmit the 

material required by clauses (i) through (iii) of subparagraph (A) of this 



paragraph to the Federal Register for publication.

(C)  Port or harbor dues may be imposed by a non-Federal interest only 

after meeting the conditions of this paragraph.

(6)  Requirements on non-Federal interest A non-Federal 

Public information.

(A)  file a schedule of any port or harbor dues levied under this subsection 

with the Secretary and the Federal Maritime Commission, which the 

Commission shall make available for public inspection;
Records.

(B)  provide to the Comptroller General of the United States on request of 

the Comptroller General any records or other evidence that the 

Comptroller General considers to be necessary and appropriate to enable 

the Comptroller General to carry out the audit required under subsection 

(b) of this section;

(C)  designate an officer or authorized representative, including the 

Secretary of the Treasury acting on a cost-reimbursable basis, to receive 

tonnage certificates and cargo manifests from vessels which may be 

subject to the levy of port or harbor dues, export declarations from 

shippers, consignors, and terminal operators, and such other documents as 

the non-Federal interest may by law, regulation, or ordinance require for 

the imposition, computation, and collection of port or harbor dues; and

(D)  consent expressly to the exclusive exercise of Federal jurisdiction 

under subsection (c) of this section.

(b)  Audits

(1)  carry out periodic audits of the operations of non-Federal interests that elect 



to levy port or harbor dues under this section to determine if the conditions of 

subsection (a) of this section are being complied with;
Reports.

(2)  submit to each House of the Congress a written report containing the 

findings resulting from each audit; and

(3)  make any recommendations that the Comptroller General considers 

appropriate regarding the compliance of those non-Federal interests with the 

requirements of this section.

(c)  Jurisdiction

(1)  The district court of the United States for the district in which is located a 

non-Federal interest that levies port or harbor dues under this section has original 

and exclusive jurisdiction over any matter arising out of or concerning, the 

imposition, computation, collection, and enforcement of port or harbor dues by a 

non-Federal interest under this section.
Courts, U.S.

(2)  Any person who suffers legal wrong or is adversely affected or aggrieved 

by the imposition by a non-Federal interest of a proposed scheme or schedule of 

port or harbor dues under this section may, not later than 180 days after the date 

of hearing under subsection (a)(5)(A)(iii) of this section, commence an action to 

seek judicial review of that proposed scheme or schedule in the appropriate 

district court under paragraph (1).

(3)  On petition of the Attorney General or any other party, that district court 

(A)  grant appropriate injunctive relief to restrain an action by that 

non-Federal interest violating the conditions of consent in subsection (a) of 

this section;



(B)  order the refund of any port or harbor dues not lawfully collected; and

(C)  grant other appropriate relief or remedy.

(d)  Collection of Duties

(1)  Delivery of certificate and manifest

(A)  Upon arrival of vessel Upon the arrival of a vessel in a 

harbor in which the vessel may be subject to the levy of port or harbor 

dues under this section, the master of that vessel shall, within forty-eight 

hours after arrival and before any cargo is unloaded from that vessel, 

deliver to the appropriate authorized representative appointed under 

subsection (a)(6)(C) of this section a tonnage certificate for the vessel and 

a manifest of the cargo aboard that vessel or, if the vessel is in ballast, a 

declaration to that effect.

(B)  Before departure of vessel The shipper, consignor, or 

terminal operator having custody of any cargo to be loaded on board a 

vessel while the vessel is in a harbor in which the vessel may be subject to 

the levy of port or harbor dues under this section shall, within forty-eight 

hours before departure of that vessel, deliver to the appropriate authorized 

representative appointed under subsection (a)(6)(C) of this section an 

export declaration specifying the cargo to be loaded on board that vessel.

(e)  Enforcement At the request of an authorized representative referred to in 

subsection (a)(6)(C) of this section, the Secretary of the Treasury may:

(1)  withhold the clearance required by section 4197 of the Revised Statutes of 

the United States (46 U.S.C. App. 91) for a vessel if the master, owner, or 

operator of a vessel subject to port or harbor dues under this section fails to 

comply with the provisions of this section including any non-Federal law, 

regulation or ordinance issued hereunder; and



(2)  assess a penalty or initiate a forfeiture of the cargo in the same manner and 

under the same procedures as are applicable for failure to pay customs duties 

under the Tariff Act of 1930 (19 App. U.S.C. 1202 et seq.) if the shipper, 

consignor, consignee, or terminal operator having title to or custody of cargo 

subject to port or harbor dues under this section fails to comply with the 

provisions of this section including any non-Federal law, regulation, or ordinance 

issued hereunder.

(f)  Maritime Lien Port or harbor dues levied under this section against a 

vessel constitute a maritime lien against the vessel and port or harbor dues levied 

against cargo constitute a lien against the cargo that may be recovered in an action in 

the district court of the United States for the district in which the vessel or cargo is 

found.
33 USC 2237.

Sec. 209.  NFORMATION FOR NATIONAL SECURITY. 

Any non-Federal interest shall provide the United States the information necessary for 
military readiness planning and harbor, inland harbor, and national security, including 
information necessary to obtain national security clearances for individuals employed 
in critical harbor and inland harbor positions.

33 USC 2238.

Sec. 210.  AUTHORIZATION OF APPROPRIATIONS. 
26 USC 9505.

(a)  Trust Fund There are authorized to be appropriated out of the Harbor 

Maintenance Trust Fund, established by section 9505 of the Internal Revenue Code of 

(1)  100 percent of the eligible operations and maintenance costs of those 

portions of the Saint Lawrence Seaway operated and maintained by the Saint 

Lawrence Seaway Development Corporation for such fiscal year; and



(2)  not more than 40 percent of the eligible operations and maintenance costs 

assigned to commercial navigation of all harbors and inland harbors within the 

United States.

(b)  General Fund There are authorized to be appropriated out of the general 

fund of the Treasury of the United States for each fiscal year such sums as may be 

necessary to pay the balance of all eligible operations and maintenance costs not 

provided by payments from the Harbor Maintenance Trust Fund under this section.
New Jersey.

33 USC 2239.

Sec. 211.  ALTERNATIVES TO MUD DUMP FOR DISPOSAL 
OF DREDGED MATERIAL. 

33 USC 1401 note.

(a)  Designation of Alternative Sites Not later than three years after the 

date of enactment of this Act, the Administrator of the Environmental Protection 

Agency shall designate one or more sites in accordance with the Marine Protection, 

Research, and Sanctuaries Act of 1972 for the disposal of dredged material which, 

without such designation, would be disposed of at the Mud Dump (as defined in 

subsection (g)). The designated site or sites shall be located not less than 20 miles from 

the shoreline. The Administrator, in determining sites for possible designation under 

this subsection, shall consult with the Secretary and appropriate Federal, State, 

interstate, and local agencies.
Effective date.

(b)  Use of Newly Designated Site Beginning on the 30th day following 

the date on which the Administrator of the Environmental Protection Agency makes 

the designation required by subsection (a), any ocean disposal of dredged material 

(other than acceptable dredged material) by any person or governmental entity 

authorized pursuant to the Marine Protection, Research, and Sanctuaries Act of 1972 to 

dispose of dredged material at the Mud Dump on or before the date of such designation 

shall take place at the newly designated ocean disposal site or sites under subsection 



(a) in lieu of the Mud Dump.

(c)  Interim Availability of Lawful Sites Until the 30th day following 

the date on which the Administrator of the Environmental Protection Agency makes 

the designation required by subsection (a), there shall be available a lawful site for the 

ocean disposal of dredged material by any person or governmental entity authorized 

pursuant to the Marine Protection, Research, and Sanctuaries Act of 1972 to dispose of 

dredged material at the Mud Dump on or before the date of such designation.
33 USC 1401 note.

(d)  Status Reports Not later than one year after the date of enactment of this 

Act and annually thereafter until the designation of one or more sites under subsection 

(a), the Administrator of the Environmental Protection Agency shall submit a report to 

the Committee on Public Works and Transportation of the House of Representatives 

and the Committee on Environment and Public Works of the Senate describing the 

status of such designation.

(e)  Future Use of Mud Dump Restricted to Acceptable Dredged 
Material Notwithstanding any other provision of law, including any regulation, 

the Secretary shall ensure that, not later than the 30th day following the date on which 

the Administrator of the Environmental Protection Agency makes the designation 

required by subsection (a), all existing and future Department of the Army permits and 

authorizations for disposal of dredged material at the Mud Dump shall be modified, 

revoked, and issued (as appropriate) to ensure that only acceptable dredged material 

will be disposed of at such site and that all other dredged material determined to be 

suitable for ocean disposal will be disposed of at the site or sites designated pursuant to 

subsection (a) of this section.

(f)  Definition of Acceptable Dredged Material For purposes of this 

section, the term acceptable dredged material  means rock, beach quality sand, 

material excluded from testing under the ocean dumping regulations promulgated by 

the Administrator of the Environmental Protection Agency pursuant to the Marine 



Protection, Research, and Sanctuaries Act of 1972, and any other dredged material 

(including that from new work) determined by the Secretary, in consultation with the 

Administrator, to be substantially free of pollutants.

(g)  Definition of Mud Dump For purposes of this section, the term Mud 

Dump  means the area located approximately 5 3/4 miles east of Sandy Hook, New 

Jersey, with boundary coordinates of 40 degrees 23 minutes 48 seconds N, 73 degrees 

51 minutes 28 seconds W; 40 degrees 21 minutes 48 seconds N, 73 degrees 50 minutes 

00 seconds W; 40 degrees 21 minutes 48 seconds N, 73 degrees 51 minutes 28 seconds 

W; and 40 degrees 23 minutes 48 seconds N, 73 degrees 50 minutes 00 seconds W.

Sec. 212.  EMERGENCY RESPONSE SERVICES. 
33 USC 2240.

(a)  Grants The Secretary is authorized to make grants to any non-Federal 

interest operating a project for a harbor for provision of emergency response services in 

such harbor (including contingency planning, necessary personnel training, and the 

procurement of equipment and facilities either by the non-Federal interest, by a local 

agency or municipality, or by a combination of local agencies or municipalities on a 

cost-reimbursable basis, either by a cooperative agreement, mutual aid plan, or mutual 

assistance plan entered into between one or more non-Federal interests, public 

agencies, or local municipalities).
State and local governments.

(b)  Authorization of Appropriations There is authorized to be 

appropriated for fiscal years beginning after September 30, 1986, and ending before 

October 1, 1992, $5,000,000.

Sec. 213.  HARBOR OFFICE AT MORRO BAY, CALIFORNIA.
 

For reasons of navigation safety, subject to section 903(a) of this Act, the Secretary is 
authorized to make a grant to the non-Federal interest operating Morro Bay Harbor, 
California, for construction of a new harbor office at such harbor, at a total cost of 



$500,000, with an estimated first Federal cost of $375,000 and an estimated first 
non-Federal cost of $125,000.

33 USC 2241.

Sec. 214.  DEFINITIONS 

(1)  Deep-draft harbor The term deep-draft harbor  means a harbor 

which is authorized to be constructed to a depth of more than 45 feet (other than 

a project which is authorized by section 202 of this title).

(2)  Eligible operations and maintenance (A)  Except as 

provided in subparagraph (B), the term eligible operations and maintenance  

means all operations, maintenance, repair, and rehabilitation, including 

maintenance dredging reasonably necessary to maintain the width and nominal 

depth of any harbor or inland harbor.

(B)  As applied to the Saint Lawrence Seaway, the term eligible 

operations and maintenance  means all operations, maintenance, repair, 

and rehabilitation, including maintenance dredging reasonably necessary to 

keep such Seaway or navigation improvements operated or maintained by 

the Saint Lawrence Seaway Development Corporation in operation and 

reasonable state of repair.

(C)  The term eligible operations and maintenance  does not include 

providing any lands, easements, rights-of-way, or dredged material 

disposal areas, or performing relocations required for project operations 

and maintenance.

(3)  General cargo harbor The term general cargo harbor  means a 

harbor for which a project is authorized by section 202 of this title and any other 

harbor which is authorized to be constructed to a depth of more than 20 feet but 

not more than 45 feet;



(4)  Harbor The term harbor  means any channel or harbor, or element 

thereof, in the United States, capable of being utilized in the transportation of 

commercial cargo in domestic or foreign waterborne commerce by commercial 

(A)  an inland harbor;

(B)  the Saint Lawrence Seaway;

(C)  local access or berthing channels;

(D)  channels or harbors constructed or maintained by nonpublic interests; 

and

(E)  any portion of the Columbia River other than the channels on the 

downstream side of Bonneville lock and dam.

(5)  Inland harbor The term inland harbor  means a navigation project 

which is used principally for the accommodation of commercial vessels and the 

receipt and shipment of waterborne cargoes on inland waters. The term does not 

(A)  projects on the Great Lakes;

(B)  projects that are subject to tidal influence;

(C)  projects with authorized depths of greater than 20 feet;

(D)  local access or berthing channels; and

(E)  projects constructed or maintained by nonpublic interests.

(6)  Nominal depth The term nominal depth  means, in relation to the 

stated depth for any navigation improvement project, such depth, including any 



greater depths which must be maintained for any harbor or inland harbor or 

element thereof included within such project in order to ensure the safe passage 

at mean low tide of any vessel requiring the stated depth.

(7)  Non-federal interest The term non-Federal interest  has the 

meaning such term has under section 221 of the Flood Control Act of 1970 and 

includes any interstate agency and port authority established under a compact 

entered into between two or more States with the consent of Congress under 

section 10 of Article I of the Constitution.
42 USC 1962d-5b.

(8)  United States The term United States  means all areas included 

within the territorial boundaries of the United States, including the several States, 

the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 

Guam, American Samoa, the Trust Territory of the Pacific Islands, the Northern 

Mariana Islands, and any other territory or possession over which the United 

States exercises jurisdiction.

Sec. 215.  SHORT TITLE 

This title may be cited as the Harbor Development and Navigation Improvement Act 
of 1986 .

33 USC 2201 note.

TITLE III INLAND WATERWAY 
TRANSPORTATION SYSTEM

Sec. 301.  AUTHORIZATION OF PROJECTS. 

(a)  Authorization of Construction The following works of improvement 

for the benefit of navigation are authorized to be prosecuted by the Secretary 

substantially in accordance with the plans and subject to the conditions recommended 

in the respective reports designated in this subsection, except as otherwise provided in 

this subsection:



OLIVER LOCK AND DAM, BLACK 
WARRIOR-TOMBIGBEE RIVER, ALABAMA

Construction of a lock and dam to replace the William Bacon Oliver Lock and Dam, 

Black Warrior-Tombigbee River, Alabama: Report of the Chief of Engineers, dated 

September 26, 1984, at a total cost of $150,000,000, with a first Federal cost of 

$150,000,000.

LOCKS AND DAMS 5 THROUGH 14, KENTUCKY 
RIVER, KENTUCKY

Disposition of Kentucky River, Kentucky, Locks and Dams 5 through 14, Report of 

the Chief of Engineers, dated July 2, 1984, for disposition purposes without any 

construction cost.

GALLIPOLIS LOCKS AND DAM REPLACEMENT, 
OHIO RIVER, OHIO AND WEST VIRGINIA

The project for navigation, Gallipolis Locks and Dam Replacement, Ohio River, Ohio 

and West Virginia: Report of the Chief of Engineers, dated April 8, 1982, and 

Supplemental Report of the Chief of Engineers, dated August 13, 1983, at a total cost 

of $285,000,000, with a first Federal cost of $285,000,000.

BONNEVILLE LOCK AND DAM, OREGON AND 

TRIBUTARIES, WASHINGTON
Birds.

The project for navigation, Bonneville Lock and Dam, Oregon and 

Engineers, dated March 14, 1980, and the Supplement thereto, dated February 10, 



1981, at a total cost of $191,000,000, with a first Federal cost of $191,000,000. 

Dredged material from the project shall be disposed of at such sites considered by the 

Secretary to be appropriate to the extent necessary to prevent damage to the Blue 

Heron rookery on Pierce and Ives Islands. No construction shall take place on Pierce 

and Ives Islands during the heron nesting period.

LOCK AND DAM 7 REPLACEMENT, 
MONONGAHELA RIVER, PENNSYLVANIA

Fish and fishing.
Wildlife.

The project for navigation, Lock and Dam 7 Replacement, Monongahela River, 

Pennsylvania: Report of the Chief of Engineers, dated September 24, 1984, with such 

modifications (including acquisition of lands for fish and wildlife mitigation) as the 

Secretary determines are advisable, at a total cost of $123,000,000, with a first Federal 

cost of $123,000,000.

LOCK AND DAM 8 REPLACEMENT, 
MONONGAHELA RIVER, PENNSYLVANIA

Fish and fishing.
Wildlife.

The project for navigation, Lock and Dam 8 Replacement, Monongahela River, 

Pennsylvania: Report of the Chief of Engineers, dated September 24, 1984, with such 

modifications (including acquisition of lands for fish and wildlife mitigation) as the 

Secretary determines are advisable, at a total cost of $82,900,000, with a first Federal 

cost of $82,900,000.

(b)  Authorization of Construction Subject to Favorable Report
The following project is authorized to be prosecuted by the Secretary in accordance 

with a final report of the Chief of Engineers, and with such modifications as are 

recommended by the Secretary, and no construction on such project may be initiated 



until such a report is issued and approved by the Secretary.

WINFIELD LOCKS AND DAM, KANAWHA RIVER, 
WEST VIRGINIA

Fish and fishing.
Wildlife.

Construction of improvements to, and an additional lock in the vicinity of, the Winfield 

Locks and Dam, Kanawha River, West Virginia, and acquisition of lands for fish and 

wildlife mitigation in such vicinity, at a total cost of $153,000,000, with a first Federal 

cost of $153,000,000.

Sec. 302.  INLAND WATERWAYS USERS BOARD. 
33 USC 2251.

(a)  Establishment of Users Board There is hereby established an Inland 

Waterway Users Board (hereinafter in this section referred to as the Users Board ) 

composed of the eleven members selected by the Secretary, one of whom shall be 

designated by the Secretary as Chairman. The members shall be selected so as to 

represent various regions of the country and a spectrum of the primary users and 

shippers utilizing the inland and intracoastal waterways for commercial purposes. Due 

consideration shall be given to assure a balance among the members based on the 

ton-mile shipments of the various categories of commodities shipped on inland 

waterways. The Secretary of the Army shall designate, and the Secretaries of 

Agriculture, Transportation, and Commerce may each designate, a representative to act 

as an observer of the Users Board.

(b)  Duties The Users Board shall meet at least semi-annually to develop and 

make recommendations to the Secretary regarding construction and rehabilitation 

priorities and spending levels on the commercial navigational features and components 

of the inland waterways and inland harbors of the United States for the following fiscal 

years. Any advice or recommendation made by the Users Board to the Secretary shall 

reflect the independent judgment of the Users Board. The Users Board shall, by 



December 31, 1987, and annually thereafter file such recommendations with the 

Secretary and with the Congress.

(c)  Administration The Users Board shall be subject to the Federal Advisory 

Committee Act (83 Stat. 770; 5 U.S.C. App.), other than section 14, and, with the 

consent of the appropriate agency head, the Users Board may use the facilities and 

services of any Federal agency. Non-Federal members of the Users Board while 

engaged in the performance of their duties away from their homes or regular places of 

business, may be allowed travel expenses, including per diem in lieu of subsistence, as 

authorized by section 5703 of title 5, United States Code.

TITLE IV FLOOD CONTROL

Sec. 401.  AUTHORIZATION OF PROJECTS. 
Reports.

(a)  Authorization of Construction The following works of improvement 

for the control of destructive floodwaters are adopted and authorized to be prosecuted 

by the Secretary substantially in accordance with the plans and subject to the 

conditions recommended in the respective reports designated in this subsection, except 

as otherwise provided in this subsection:

VILLAGE CREEK, ALABAMA

The project for flood control, Village Creek, Jefferson County, Alabama: Report of the 

Chief of Engineers, dated December 23, 1982, at a total cost of $31,600,000, with an 

estimated first Federal cost of $23,600,000 and an estimated first non-Federal cost of 

$8,000,000.

THREEMILE CREEK, ALABAMA

The project for flood control, Threemile Creek, Mobile, Alabama: Report of the Chief 

of Engineers, dated April 20, 1984, at a total cost of $19,100,000, with an estimated 



first Federal cost of $13,400,000 and an estimated first non-Federal cost of $5,700,000.

LITTLE COLORADO RIVER, ARIZONA

The project for flood control, Little Colorado River at Holbrook, Arizona: Report of 

the Chief of Engineers, dated December 23, 1981, at a total cost of $11,900,000, with 

an estimated first Federal cost of $8,940,000 and an estimated first non-Federal cost of 

$2,960,000.

EIGHT MILE CREEK, PARAGOULD, ARKANSAS

The project for flood control, Eight Mile Creek, Paragould, Arkansas: Report of the 

Chief of Engineers, dated August 10, 1979, at a total cost of $16,100,000, with an 

estimated first Federal cost of $11,200,000 and an estimated first non-Federal cost of 

$4,900,000.

FOURCHE BAYOU BASIN, ARKANSAS

The project for flood control, Fourche Bayou Basin, Little Rock, Arkansas: Report of 

the Chief of Engineers, dated September 4, 1981, at a total cost of $33,400,000, with an 

estimated first Federal cost of $25,100,000 and an estimated first non-Federal cost of 

$8,300,000.

HELENA AND VICINITY, ARKANSAS

The project for flood control, Helena and Vicinity, Arkansas: Report of the Chief of 

Engineers, dated June 22, 1983, at a total cost of $15,000,000, with an estimated first 

Federal cost of $11,200,000 and an estimated first non-Federal cost of $3,800,000.

WEST MEMPHIS AND VICINITY, ARKANSAS

The project for flood control, West Memphis and Vicinity, Arkansas: Report of the 

Chief of Engineers, dated September 7, 1984, at a total cost of $21,900,000, with an 

estimated first Federal cost of $15,400,000 and an estimated first non-Federal cost of 



$6,500,000.

CACHE CREEK BASIN, CALIFORNIA

The project for flood control, Cache Creek Basin, California: Report of the Chief of 

Engineers, dated April 27, 1981, at a total cost of $28,500,000, with an estimated first 

Federal cost of $19,000,000 and an estimated first non-Federal cost of $9,500,000, 

except that, in lieu of constructing the recommended bypass channel, the Secretary 

shall accomplish the purposes of the project by removing the rock formation at the 

outlet channel and widening and deepening the channel in accordance with alternative 

8 as described in the Feasibility Study of the District Engineer dated August 1979. The 

Secretary shall act in coordination with the State of California to assure that such 

project poses no danger to any component of its State park system.

REDBANK AND FANCHER CREEKS, CALIFORNIA

The project for flood control, Redbank and Fancher Creeks, California: Report of the 

Chief of Engineers, dated May 7, 1981, at a total cost of $84,600,000, with an 

estimated first Federal cost of $64,900,000 and an estimated first non-Federal cost of 

$19,700,000. The project shall include measures determined appropriate by the 

Secretary to minimize adverse effects on groundwater and to maximize benefits to 

groundwater, including ground water recharge.

SANTA ANA RIVER MAINSTEM, CALIFORNIA

The project for flood control, Santa Ana River Mainstem, including Santiago Creek, 

California: Report of the Chief of Engineers, dated January 15, 1982, at a total cost of 

$1,090,000,000, with an estimated first Federal cost of $809,000,000 and an estimated 

first non-Federal cost of $281,000,000, except that in lieu of the Mentone Dam feature 

of the project and subject to the provisions of section 903(b) of this Act, the Secretary 

is authorized to plan, design, and construct a flood control storage dam on the upper 

Santa Ana River. Any relocation of the Talbert Valley Channel undertaken in 



connection with the project shall be constructed with a channel capacity sufficient to 

accommodate a 100-year flood. If a non-Federal sponsor agrees to pay at least 50 

percent of the cost of such investigation, the Secretary is authorized to investigate the 

feasibility of including water supply and conservation storage at Prado Dam. The 

Secretary of the Interior, in consultation with the Secretary, shall carry out such studies 

and analyses as he deems necessary to determine (1) the effects of water supply and 

conservation at Prado Dam on existing oil and gas leasehold interests owned by Prado 

Petroleum Company, and (2) the feasibility of exchanging the leasehold interests 

owned by Prado Petroleum Company for property of substantially equivalent value 

under the jurisdiction of the Secretary of the Interior. Such studies and analyses shall 

be completed within one year of the date of enactment of this Act. Pursuant to the 

Water Supply Act of 1958, any additional water supply and conservation storage at 

Prado Dam as may be recommended by the Secretary based on the investigation under 

this paragraph is authorized upon the exchange of leasehold interests in accordance 

with the recommendations of the Secretary of the Interior's studies. Nothing in this 

paragraph affects the Secretary's and the Secretary of the Interior's existing authority to 

operate Prado Dam for water supply and conservation.
Dams.

43 USC 390b.

FOUNTAIN CREEK, COLORADO

The project for flood control, Fountain Creek, Pueblo, Colorado phase I GDM: Report 

of the Chief of Engineers, dated December 23, 1981, at a total cost of $8,600,000, with 

an estimated first Federal cost of $6,320,000 and an estimated first non-Federal cost of 

$2,280,000.

METROPOLITAN DENVER, COLORADO

The project for flood control, Metropolitan Denver and South Platte River and 

Tributaries, Colorado, Wyoming, and Nebraska: Reports of the Chief of Engineers, 

dated December 23, 1981, and July 14, 1983, House Document Numbered 98-265, at a 



total cost of $10,800,000, with an estimated first Federal cost of $8,100,000 and an 

estimated first non-Federal cost of $2,700,000. In applying section 104 to such project, 

the Secretary shall consider work carried out by non-Federal interests after January 1, 

1978, and before the date of the enactment of this Act that otherwise meets the 

requirements of such section.

OATES CREEK, GEORGIA
Wildlife.

The project for flood control, Oates Creek, Georgia: Report of the Chief of Engineers, 

dated December 23, 1981, at a total cost of $13,700,000, with an estimated first 

Federal cost of $9,600,000 and an estimated first non-Federal cost of $4,100,000. Such 

project shall include (1) measures determined by the Secretary to be necessary and 

appropriate to minimize pollution of shallow ground and surface waters which may 

result from construction of the project, and (2) planting of vegetation along the channel 

for purposes of enhancing wildlife habitat.

ALENAIO STREAM, HAWAII

The project for flood control, Alenaio Stream, Hawaii: Report of the Chief of 

Engineers, dated August 15, 1983, at a total cost of $7,860,000, with an estimated first 

Federal cost of $5,500,000 and an estimated first non-Federal cost of $2,360,000.

LITTLE WOOD RIVER, IDAHO
Fish and fishing.

The project for flood control, Little Wood River, vicinity of Gooding and Shoshone, 

Idaho: Report of the Chief of Engineers, dated November 2, 1977, Senate Document 

Numbered 96-9, at a total cost of $4,530,000, with an estimated first Federal cost of 

$3,400,000 and an estimated first non-Federal cost of $1,130,000. After completion of 

the project, the Secretary shall evaluate and monitor the extent of any fish losses that 

are attributable to the project and undertake such additional mitigation measures as he 



determines appropriate.

ROCK RIVER, ILLINOIS

The project for flood control, Rock River, Rockford and Vicinity, Illinois (Loves Park 

Interim): Report of the Chief of Engineers, dated September 15, 1980, at a total cost of 

$31,300,000, with an estimated first Federal cost of $23,500,000 and an estimated first 

non-Federal cost of $7,800,000. The project shall include flood protection measures 

along Small Unnamed Creek, as described in the Interim Report of the District 

Engineer, Rock Island, dated February 1979. Before the acquisition of land for, or the 

actual construction of, the project the Secretary shall study the probable effects of the 

project on existing recreational resources in the project area and, as part of the project, 

shall undertake such measures as he determines necessary and appropriate to mitigate 

any adverse effects on such recreation resources.

SOUTH QUINCY DRAINAGE AND LEVEE 
DISTRICT, ILLINOIS

Wildlife.

The project for flood control, South Quincy Drainage and Levee District, Illinois: 

Report of the Chief of Engineers, dated January 24, 1984, at a total cost of 

$11,900,000, with an estimated first Federal cost of $8,900,000 and an estimated first 

non-Federal cost of $3,000,000. The Secretary shall, to the extent feasible, obtain 

borrow material from sites in the main channel of the Mississippi River and place fill 

material on the landward side of the existing levee in order to protect wildlife habitat.

NORTH BRANCH OF CHICAGO RIVER, ILLINOIS

The project for flood protection for the North Branch of the Chicago River, Illinois: 

Report of the Chief of Engineers, dated October 29, 1984, at a total cost of 

$22,700,000, with an estimated first Federal cost of $15,000,000 and an estimated first 

non-Federal cost of $7,700,000. In recognition of the flood damage prevention benefits 



provided in the North Branch of the Chicago River, Illinois Basin, by the Techny 

Reservoirs constructed by non-Federal interests on the West Fork of the North Branch 

of the Chicago River and by the Mid Fork Reservoir and the Mid Fork Pumping 

Station constructed by non-Federal interests on the Middle Fork of the North Branch of 

the Chicago River, the Secretary shall, subject to such amounts as are provided in 

appropriation Acts, reimburse non-Federal interests for an amount equal to 50 percent 

of the costs of planning and construction of such reservoirs and pumping station.

O'HARE SYSTEM OF THE CHICAGOLAND 
UNDERFLOW PLAN, ILLINOIS

The project for flood control, O'Hare System of the Chicagoland Underflow Plan, 

Illinois: Report of the Chief of Engineers, dated June 3, 1985, at a total cost of 

$18,400,000, with an estimated first Federal cost of $14,800,000 and an estimated first 

non-Federal cost of $3,600,000, except that the capacity of the flood control reservoir 

shall be at least 1,050 acre-feet in order to provide optimum storage capacity for flood 

control purposes.

LITTLE CALUMET RIVER, INDIANA

The project for flood control, Little Calumet River, Indiana: In accordance with plan 

3A contained in the Report of the Chief of Engineers, dated July 2, 1984, provided that 

all of the features of the plan 3A as recommended by and described in the report of the 

District Engineer are included, at a total cost of $87,100,000, with an estimated first 

Federal cost of $65,300,000 and an estimated first non-Federal cost of $21,800,000.

LITTLE CALUMET RIVER BASIN (CADY MARSH 
DITCH), INDIANA

The project for flood control, Little Calumet River Basin (Cady Marsh Ditch), Indiana, 

designated as Plan D as described in the Final Feasibility Report of the District 

Engineer, dated April 1984, at a total cost of $11,200,000, with an estimated first 



Federal cost of $6,600,000 and an estimated first non-Federal cost of $4,600,000.

GREEN BAY LEVEE AND DRAINAGE DISTRICT 
NUMBER 2, IOWA

The project for flood control, Mississippi River, Coon Rapids Dam to Ohio River, 

Green Bay Levee and Drainage District Number 2, Iowa: Report of the Chief of 

Engineers, dated October 21, 1981, except that borrow material for the project shall be 

obtained from the island source as recommended by the District Engineer, Rock Island 

District, in his report dated November 1978, and revised November 1979, at a total cost 

of $6,850,000, with an estimated first Federal cost of $5,140,000 and an estimated first 

non-Federal cost of $1,710,000.

PERRY CREEK, IOWA

The project for flood control, Perry Creek, Iowa: Report of the Chief of Engineers, 

dated February 4, 1982, House Document Numbered 98-179, at a total cost of 

$44,600,000, with an estimated first Federal cost of $31,200,000 and an estimated first 

non-Federal cost of $13,400,000.

DES MOINES RIVER BASIN, IOWA AND 
MINNESOTA

The project for flood control, Des Moines River Basin, Iowa and Minnesota: Report of 

the Chief of Engineers, dated July 22, 1977, at a total cost of $15,200,000, with an 

estimated first Federal cost of $10,900,000 and an estimated first non-Federal cost of 

$4,300,000. The Secretary shall, in consultation with appropriate Federal, State, and 

local agencies, study the feasibility of minimizing increased flood stages along Jordon 

Creek in the vicinity of the Chicago, Rock Island and Pacific Railroad Bridge and the 

implementation of non-structural and structural flood plain management techniques 

along the reach of Walnut Creek, including the improvement of channel capacity in the 

vicinity of Grand Avenue. In addition, the Secretary shall, in consultation with 



appropriate Federal, State, and local agencies, review the location of river access points 

and boat ramps.

HALSTEAD, KANSAS
Fish and fishing.

Wildlife.

The project for flood control, Halstead, Kansas: Report of the Chief of Engineers, 

dated May 8, 1979, at a total cost of $7,200,000, with an estimated first Federal cost of 

$5,400,000 and an estimated first non-Federal cost of $1,800,000, including the 

acquisition of such additional lands and access points as the Secretary determines to be 

necessary and appropriate to mitigate the adverse effects of the project on fish and 

wildlife habitat. The Secretary, in consultation with appropriate Federal, State, and 

local agencies, shall study the need for additional lands for mitigation of fish and 

wildlife losses caused by the project and the need for additional access points to the 

Little Arkansas River. Not later than one year after the date of enactment of this Act, 

the Secretary shall transmit to the Committee on Public Works and Transportation of 

the House of Representatives and the Committee on Environment and Public Works of 

the Senate a report of such study.

UPPER LITTLE ARKANSAS RIVER, KANSAS

The project for flood control, Upper Little Arkansas River Watershed, Kansas: Report 

of the Chief of Engineers, dated December 18, 1983, at a total cost of $12,400,000, 

with an estimated first Federal cost of $9,300,000 and an estimated first non-Federal 

cost of $3,100,000.

ARKANSAS CITY, KANSAS

The project for flood control, Arkansas City, Kansas: Report of the Chief of Engineers 

dated September 9, 1985, at a total cost of $14,500,000, with an estimated first Federal 

cost of $10,880,000 and an estimated first non-Federal cost of $3,620,000.



BUSHLEY BAYOU, LOUISIANA

The project for flood control, Bushley Bayou, Louisiana: Reports of the Chief of 

Engineers, dated April 30, 1980, and August 12, 1982, at a total cost of $45,700,000, 

with an estimated first Federal cost of $32,800,000 and an estimated first non-Federal 

cost of $12,900,000.

LOUISIANA STATE PENITENTIARY LEVEE

The project for flood control, Louisiana State Penitentiary Levee, Mississippi River, 

Louisiana: Report of the Chief of Engineers, dated December 10, 1982, at a total cost 

of $23,400,000, with an estimated first Federal cost of $17,600,000 and an estimated 

first non-Federal cost of $5,800,000. No acquisition of land for or actual construction 

of the project may be commenced until appropriate non-Federal interests shall agree to 

undertake measures to minimize the loss of fish and wildlife habitat lands in the project 

area.
Fish and fishing.

Wildlife.

QUINCY COASTAL STREAMS, MASSACHUSETTS

The project for flood control, Quincy Coastal Streams, Massachusetts (Town Brook 

Interim): Reports of the Chief of Engineers, dated December 14, 1981 and December 

13, 1984, at a total cost of $27,400,000, with an estimated first Federal cost of 

$20,600,000 and an estimated first non-Federal cost of $6,800,000. In applying section 

104 to such project, the Secretary shall consider work carried out by non-Federal 

interests after January 1, 1978, and before the date of the enactment of this Act that 

otherwise meets the requirements of such section.

ROUGHANS POINT, MASSACHUSETTS

The project for flood control, Roughans Point, Revere, Massachusetts: Report of the 

Chief of Engineers, dated May 4, 1985, at a total cost of $9,200,000, with an estimated 



first Federal cost of $6,400,000 and an estimated first non-Federal cost of $2,800,000.

REDWOOD RIVER, MINNESOTA

The project for flood control, Redwood River at Marshall, Minnesota: Report of the 

Chief of Engineers, dated November 16, 1981, at a total cost of $4,370,000, with an 

estimated first Federal cost of $3,100,000 and an estimated first non-Federal cost of 

$1,270,000.

ROOT RIVER BASIN, MINNESOTA

The project for flood control, Root River Basin, Minnesota: Report of the Chief of 

Engineers, dated May 13, 1977, House Document Numbered 96-17, at a total cost of 

$8,360,000, with an estimated first Federal cost of $6,270,000 and an estimated first 

non-Federal cost of $2,090,000.

SOUTH FORK ZUMBRO RIVER, MINNESOTA

The project for flood control, South Fork Zumbro River Watershed at Rochester, 

Minnesota: Report of the Chief of Engineers, dated February 23, 1979, at a total cost of 

$61,500,000, with an estimated first Federal cost of $46,000,000 and an estimated first 

non-Federal cost of $15,500,000.

MISSISSIPPI RIVER AT ST. PAUL, MINNESOTA

The project for flood control, Mississippi River at St. Paul, Minnesota: Report of the 

Chief of Engineers, dated June 16, 1983, at a total cost of $8,610,000, with an 

estimated first Federal cost of $6,460,000 and an estimated first non-Federal cost of 

$2,150,000.

SOWASHEE CREEK, MERIDIAN, MISSISSIPPI

The project for flood control, Sowashee Creek, Meridian, Mississippi: Report of the 

Chief of Engineers, dated February 25, 1985, at a total cost of $17,500,000, with an 



estimated first Federal cost of $12,300,000 and an estimated first non-Federal cost of 

$5,200,000.

MALINE CREEK, MISSOURI

The project for flood control, Maline Creek, Missouri: Report of the Chief of 

Engineers, dated November 2, 1982, at a total cost of $62,900,000, with an estimated 

first Federal cost of $43,700,000 and an estimated first non-Federal cost of 

$19,200,000.

ST. JOHNS BAYOU AND NEW MADRID 
FLOODWAY, MISSOURI

Fish and fishing.
Wildlife.

The project for flood control, St. Johns Bayou and New Madrid Floodway, Missouri: 

Report of the Chief of Engineers, dated January 4, 1983, at a total cost of 

$112,000,000, with an estimated first Federal cost of $78,500,000 and an estimated 

first non-Federal cost of $33,500,000, except that the land for mitigation of damages to 

fish and wildlife shall be acquired as soon as possible from available funds, including 

the Environmental Protection and Mitigation Fund established by section 908 of this 

Act, and except that lands acquired by the State of Missouri after January 1, 1982, for 

mitigation of damage to fish and wildlife within the Ten Mile Pond mitigation area 

shall be counted as part of the total quantity of mitigation lands required for the project 

and shall be maintained by such State for such purpose.

STE. GENEVIEVE, MISSOURI

The project for flood control, Ste. Genevieve, Missouri: Report of the Board of 

Engineers for Rivers and Harbors, dated April 16, 1985, at a total cost of $34,400,000, 

with an estimated first Federal cost of $25,800,000 and an estimated first non-Federal 

cost of $8,600,000. Congress finds that, in view of the historic preservation benefits 



resulting from the project, the overall benefits of the project exceed the costs of the 

project.

BRUSH CREEK AND TRIBUTARIES, MISSOURI 
AND KANSAS

The project for flood control, Brush Creek and Tributaries, Missouri and Kansas: 

Report of the Chief of Engineers, dated January 3, 1983, at a total cost of $16,100,000, 

with an estimated first Federal cost of $12,100,000 and an estimated first non-Federal 

cost of $4,000,000.

CAPE GIRARDEAU, MISSOURI

The project for flood control, Cape Girardeau, Jackson Metropolitan Area, Missouri: 

Report of the Chief of Engineers, dated December 8, 1984, at a total cost of 

$25,100,000, with an estimated first Federal cost of $18,700,000 and an estimated first 

non-Federal cost of $6,400,000, except that the project shall include the nonstructural 

measures recommended in the Report of the Division Engineer, dated January 3, 1983.

PAPPILLION CREEK AND TRIBUTARIES LAKES, 
NEBRASKA

The project for flood control, Pappillion Creek and Tributaries Lakes, Nebraska: 

Report of the Chief of Engineers, dated June 12, 1986, at a total cost of $6,400,000, 

with an estimated first Federal cost of $4,800,000 and an estimated first non-Federal 

cost of $1,600,000.

RAHWAY RIVER AND VAN WINKLES BROOK, 
NEW JERSEY

The project for flood control, Rahway River and Van Winkles Brook at Springfield, 

New Jersey: Report of the Chief of Engineers, dated October 24, 1975, House 



Document Numbered 96-20, at a total cost of $17,500,000, with an estimated first 

Federal cost of $12,500,000 and an estimated first non-Federal cost of $5,000,000.

JERSEY

The project for flood control, Robinson's Branch of the Rahway River at Clark, Scotch 

Plains, and Rahway, New Jersey: Report of the Chief of Engineers, dated October 10, 

1975, House Document Numbered 96-21, at a total cost of $26,600,000, with an 

estimated first Federal cost of $20,000,000 and an estimated first non-Federal cost of 

$6,600,000.

GREEN BROOK SUB-BASIN, RARITAN RIVER 
BASIN, NEW JERSEY

The project for flood control, Green Brook Sub-basin, Raritan River Basin, New 

Jersey: Report of the Chief of Engineers, dated September 4, 1981, at a total cost of 

$203,000,000, with an estimated first Federal cost of $151,000,000 and an estimated 

first non-Federal cost of $52,000,000. Such project shall include flood protection for 

the upper Green Brook Sub-basin and the Stony Brook tributary, as described in plan A 

in the report of the District Engineer, New York District, dated August 1980.

MOLLY ANN'S BROOK, NEW JERSEY

The project for flood control, Molly Ann's Brook, New Jersey: Report of the Chief of 

Engineers dated December 31, 1985, at a total cost of $21,600,000, with an estimated 

first Federal cost of $16,200,000 and an estimated first non-Federal cost of $5,400,000.

LOWER SADDLE RIVER, NEW JERSEY

The project for flood control, Lower Saddle River, New Jersey: Report of the Chief of 

Engineers dated January 28, 1986, at a total cost of $36,500,000, with an estimated 

first Federal cost of $25,800,000 and an estimated first non-Federal cost of 



$10,700,000, including such modifications as the Secretary determines to be necessary 

and appropriate to improve aquatic habitat, including but not limited to the following 

instream habitat structures: pool-riffle areas, submerged scour holes, wing dam 

deflectors, and low-flow pilot channels. The instream habitat structures shall be carried 

out on the Saddle River beginning at Grove Street in Ridgewood, New Jersey, and 

continuing downstream to the Passaic River, on Sprout Brook from the Garden State 

Parkway to the Saddle River, and on Hohokus Brook from Grove Street downstream to 

the Saddle River.
Fish and fishing.

RAMAPO RIVER AT OAKLAND, NEW JERSEY

The project for flood control, Ramapo River at Oakland, New Jersey: Report of the 

Chief of Engineers dated January 28, 1986, at a total cost of $6,450,000, with an 

estimated first Federal cost of $4,840,000 and an estimated first non-Federal cost of 

$1,610,000.

RAMAPO AND MAHWAH RIVERS, NEW JERSEY 
AND NEW YORK

The project for flood control, Ramapo and Mahwah Rivers, New Jersey and New 

York: Report of the Chief of Engineers dated November 27, 1984, at a total cost of 

$6,260,000, with an estimated first Federal cost of $4,630,000 and an estimated first 

non-Federal cost of $1,630,000.

MIDDLE RIO GRANDE, NEW MEXICO
Fish and fishing.

Wildlife.

The project for flood control, Middle Rio Grande Flood Protection, Bernalillo to Belen, 

New Mexico: Report of the Chief of Engineers, dated June 23, 1981, at a total cost of 

$44,900,000, with an estimated first Federal cost of $33,700,000 and an estimated first 

non-Federal cost of $11,200,000. The Secretary is authorized also to increase flood 



protection through the dredging of the bed of the Rio Grande in the vicinity of 

Albuquerque, New Mexico, to an elevation lower than existed on the date of enactment 

of this Act. The project shall include the establishment of 75 acres of wetlands for fish 

and wildlife habitat and the acquisition of 200 acres of land for mitigation of fish and 

wildlife losses, as recommended by the District Engineer, Albuquerque District, in his 

report dated June 13, 1979.

PUERCO RIVER AND TRIBUTARIES, NEW 
MEXICO

The project for flood control, Puerco River and Tributaries, Gallup, New Mexico: 

Report of the Chief of Engineers, dated September 4, 1981, at a total cost of 

$4,190,000, with an estimated first Federal cost of $3,140,000 and an estimated first 

non-Federal cost of $1,050,000.

CAZENOVIA CREEK, NEW YORK

The project for flood control, Cazenovia Creek Watershed, New York: Report of the 

Chief of Engineers, dated September 8, 1977, House Document Numbered 96-126, at a 

total cost of $2,050,000, with an estimated first Federal cost of $1,540,000 and an 

estimated first non-Federal cost of $510,000. Such project shall include features 

necessary to enable the project to serve as a part of a streamside trail system if the 

Secretary determines such features are compatible with the project purposes. Nothing 

in this paragraph affects the authority of the Secretary to carry out a project under 

section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

MAMARONECK, SHELDRAKE, AND BYRAM 
RIVERS, NEW YORK AND CONNECTICUT

The project for flood control, Mamaroneck and Sheldrake River Basins, New York and 

Connecticut, and Byram River Basin, New York and Connecticut: Report of the Chief 

of Engineers, dated April 4, 1979, at a total cost of $68,500,000, with an estimated first 



Federal cost of $51,400,000 and an estimated first non-Federal cost of $17,100,000. 

Such project shall include flood protection for the town of Mamaroneck as 

recommended in the report of the Division Engineer, North Atlantic Division, dated 

March 28, 1978.

SUGAR CREEK BASIN, NORTH CAROLINA AND 
SOUTH CAROLINA

The project for flood control, Sugar Creek Basin, North Carolina and South Carolina: 

Report of the Chief of Engineers dated February 1, 1985, at a total cost of $29,700,000, 

with an estimated first Federal cost of $19,500,000 and an estimated first non-Federal 

cost of $10,200,000.

SHEYENNE RIVER, NORTH DAKOTA

The project for flood control, Sheyenne River, North Dakota: Report of the Chief of 

Engineers dated August 22, 1984, at a total cost of $56,300,000, with an estimated first 

Federal cost of $39,500,000 and an estimated first non-Federal cost of $16,800,000. 

Such project shall include a dam and reservoir of approximately 35,000 acre-feet of 

storage for the purpose of flood protection on the Maple River. Modification of the 

Baldhill Dam for dam safety considerations shall not preclude the implementation of 

those project features not dependent on such safety modifications.
Dams.

PARK RIVER, GRAFTON, NORTH DAKOTA

The project for flood control, Park River, Grafton, North Dakota: Report of the Chief 

of Engineers, dated April 17, 1984, at a total cost of $19,100,000, with an estimated 

first Federal cost of $14,300,000 and an estimated first non-Federal cost of $4,800,000.

MUSKINGUM RIVER, KILLBUCK, OHIO

The project for flood control, Muskingum River, Killbuck, Ohio: Report of the Chief 



of Engineers, dated February 3, 1978, House Document Numbered 96-117, at a total 

cost of $6,420,000, with an estimated first Federal cost of $4,820,000 and an estimated 

first non-Federal cost of $1,600,000. The Congress finds that the overall benefits of the 

project exceed the costs of the project.

MUSKINGUM RIVER, MANSFIELD, OHIO

The project for flood control, Muskingum River, Mansfield, Ohio: Report of the Chief 

of Engineers, dated February 3, 1978, House Document Numbered 96-117, at a total 

cost of $4,260,000, with an estimated first Federal cost of $2,960,000 and an estimated 

first non-Federal cost of $1,300,000. Nothing in this paragraph affects the authority of 

the Secretary to carry out a project under section 205 of the Flood Control Act of 1948 (

33 U.S.C. 701s).

HOCKING RIVER, LOGAN, OHIO
Fish and fishing.

Wildlife.

The project for flood control, Hocking River at Logan, Ohio: Report of the Chief of 

Engineers, dated June 23, 1978, at a total cost of $7,760,000, with an estimated first 

Federal cost of $5,870,000 and an estimated first non-Federal cost of $1,890,000. The 

Secretary shall review potential sites for disposal of dredged material from the project 

and shall select such sites as he determines necessary and appropriate with a view 

toward minimizing adverse effects on fish and wildlife habitat areas.

HOCKING RIVER, NELSONVILLE, OHIO
Fish and fishing.

Wildlife.

The project for flood control, Hocking River at Nelsonville, Ohio: Report of the Chief 

of Engineers, dated June 23, 1978, at a total cost of $8,020,000, with an estimated first 

Federal cost of $6,090,000 and an estimated first non-Federal cost of $1,930,000. The 

Secretary shall review potential sites for disposal of dredged material from the project 



and shall select such sites as he determines necessary and appropriate with a view 

toward minimizing adverse effects on fish and wildlife habitat areas.

SCIOTO RIVER, OHIO

The project for flood control, Scioto River at North Chillicothe, Ohio: Reports of the 

Chief of Engineers, dated September 4, 1981 and February 1, 1985, at a total cost of 

$10,700,000, with an estimated first Federal cost of $8,080,000 and an estimated first 

non-Federal cost of $2,620,000.

LITTLE MIAMI RIVER, OHIO

The project for flood control, Miami River, Little Miami River, Interim Report Number 

2, West Carrollton-Holes Creek, Ohio: Report of the Chief of Engineers, dated 

December 23, 1981, at a total cost of $8,910,000, with an estimated first Federal cost 

of $6,230,000 and an estimated first non-Federal cost of $2,680,000.

MIAMI RIVER, FAIRFIELD, OHIO
Fish and fishing.

Wildlife.

The project for flood control, Miami River, Fairfield, Ohio: Report of the Chief of 

Engineers, dated June 22, 1983, at a total cost of $14,400,000, with an estimated first 

Federal cost of $9,400,000 and an estimated first non-Federal cost of $5,000,000. To 

the extent the Secretary, in consultation with appropriate Federal, State, and local 

agencies, determines necessary and appropriate, the project shall include additional 

measures for mitigation of losses of fish and wildlife habitat, including seeding and 

planting in disturbed areas, limiting removal of riparian vegetation to the minimum 

amount necessary for project objectives, performing work along the north streambank 

where construction is planned on only one side of the channel, limiting construction 

activities to the right streambank in the reach of Pleasant Run extending from mile 2.75 

to mile 3.1??? the use of gabions and riprap for bank protection in lieu of concrete and 

the inclusion of pool-riffle complexes at bridges. In applying section 104 to such 



project, the Secretary shall consider work carried out by non-Federal interests after July 

1, 1979, and before the date of the enactment of this Act that otherwise meets the 

requirements of such section.

MINGO CREEK, OKLAHOMA

The project for flood control, Mingo Creek, Tulsa, Oklahoma: Report of the Chief of 

Engineers, dated November 16, 1981, at a total cost of $134,000,000, with an estimated 

first Federal cost of $94,000,000 and an estimated first non-Federal cost of 

$40,000,000. The project shall include measures determined appropriate by the 

Secretary, after consultation with the city of Tulsa, to minimize adverse effects 

associated with the use of flood water detention sites for the project.

FRY CREEKS, OKLAHOMA

The project for flood control, Fry Creeks, Oklahoma: Report of the Chief of Engineers, 

dated September 7, 1983, at a total cost of $13,200,000, with an estimated first Federal 

cost of $9,400,000 and an estimated first non-Federal cost of $3,800,000, except that 

the Secretary shall acquire a total of 20 acres of land for mitigation of fish and wildlife 

losses and such lands, to the extent feasible, shall be contiguous and shall be in a 

corridor not less than 50 feet wide.
Fish and fishing.

Wildlife.

HARRISBURG, PENNSYLVANIA

The project for flood control, Harrisburg, Pennsylvania: Report of the Chief of 

Engineers, dated May 16, 1979, at a total cost of $133,000,000, with an estimated first 

Federal cost of $99,800,000 and an estimated first non-Federal cost of $33,200,000, 

including such (1) modifications as the Secretary determines to be feasible and 

appropriate to construct a floodway along Paxton Creek between Wildwood Lake and 

Maclay Street as an alternative to the recommended plan, and (2) additional measures 

as the Secretary determines to be necessary and appropriate to reduce fish and wildlife 



habitat losses in the project area. The Secretary shall study the feasibility of providing a 

floodway along Paxton Creek between Wildwood Lake and Maclay Street as an 

alternative to the recommended plan and shall reexamine fish and wildlife habitat 

mitigation measures recommended in the report of the Chief of Engineers. Not later 

than one year after the date of enactment of this Act, the Secretary shall transmit to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate a report of such study 

and reexamination.
Fish and fishing.

Wildlife.

LOCK HAVEN, PENNSYLVANIA

The project for flood control, Lock Haven, Pennsylvania: Report of the Chief of 

Engineers, dated December 14, 1981, at a total cost of $82,200,000, with an estimated 

first Federal cost of $61,700,000 and an estimated first non-Federal cost of 

$20,500,000. The project shall be constructed to provide protection at least sufficient to 

prevent any future flood losses to the city of Lock Haven, Pennsylvania, from flooding 

equivalent to a level of flooding 50 percent greater than the level of flooding which 

occurred as a result of tropical storm Agnes in 1972. Notwithstanding section 104 of 

this Act, work carried out by non-Federal interests on such project after January 1, 

1973, and before the date of the enactment of this Act shall be taken into account in 

analyzing the costs and benefits of the project and shall be credited against the 

non-Federal share of the cost of the project.

SCHUYLKILL RIVER BASIN, POTTSTOWN, 
PENNSYLVANIA

42 USC 1962-2.

The project for flood control and other purposes for Pottstown and vicinity, Schuylkill 

River Basin, Pennsylvania: Report of the Chief of Engineers, dated March 7, 1974, 

House Document Numbered 93-321, at a total cost of $5,540,000, with an estimated 



first Federal cost of $4,180,000 and an estimated first non-Federal cost of $1,360,000. 

The Congress hereby finds that the application of the provisions of section 209 of the 

Flood Control Act of 1970 result in the benefits from flood control measures 

authorized by this paragraph exceeding their economic costs.

SAW MILL RUN, PENNSYLVANIA

The project for flood control, Saw Mill Run, Pittsburgh, Pennsylvania: Report of the 

Chief of Engineers, dated January 30, 1978, House Document Numbered 96-25, at a 

total cost of $7,850,000, with an estimated first Federal cost of $5,890,000 and an 

estimated first non-Federal cost of $1,960,000.

WYOMING VALLEY, PENNSYLVANIA

The project for flood control, Wyoming Valley, Pennsylvania: Report of the Chief of 

Engineers, dated October 19, 1983, at a total cost of $241,000,000, with an estimated 

first Federal cost of $181,000,000 and an estimated first non-Federal cost of 

$60,000,000.

NONCONNAH CREEK AND JOHNS CREEK, 
TENNESSEE AND MISSISSIPPI

Fish and fishing.
Wildlife.

The project for flood control, Nonconnah Creek, Tennessee and Mississippi: Report of 

the Chief of Engineers, dated December 23, 1982, at a total cost of $28,000,000, with 

an estimated first Federal cost of $19,500,000 and an estimated first non-Federal cost 

of $8,500,000. The improvements for Johns Creek and tributaries shall be included as a 

separate part of the project and shall be constructed by the United States Department of 

Agriculture Soil Conservation Service, at a total cost of $34,700,000, with an estimated 

first Federal cost of $26,000,000 and an estimated first non-Federal cost of $8,700,000, 

in accordance with the recommendations of the State Conservationist as contained in 



the report, Nonconnah Creek and Tributaries, Tennessee and Mississippi, dated 

September 1981. The project shall include an evaluation of fish and wildlife losses 

which may result from construction of the project and such additional measures as the 

Secretary deems necessary and appropriate to mitigate such losses. The Secretary shall 

adopt and implement guidelines in connection with clearing and snagging as the 

Secretary determines necessary and appropriate to minimize adverse effects on fish and 

wildlife habitat.

HORN LAKE CREEK AND TRIBUTARIES, 
TENNESSEE AND MISSISSIPPI

Fish and fishing.
Wildlife.

The project for flood control, Horn Lake Creek and Tributaries, including Cow Pen 

Creek, Tennessee and Mississippi: Report of the Chief of Engineers, dated January 4, 

1983, at a total cost of $3,890,000, with an estimated first Federal cost of $2,700,000 

and an estimated first non-Federal cost of $1,190,000, including such additional 

measures as the Secretary determines to be necessary and appropriate to mitigate the 

adverse effects of the project on fish and wildlife habitat. The Secretary shall (1) 

reexamine the adequacy and feasibility of the recommended measures for fish and 

wildlife habitat, and (2) reexamine upland dredged disposal alternatives. Not later than 

one year after the date of enactment of this Act, the Secretary shall transmit to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate a report of such 

reexamination. The Secretary shall also adopt and implement such guidelines in 

connection with channel clearing and drift removal for the project as the Secretary, in 

consultation with the Fish and Wildlife Service, determines are necessary and 

appropriate to minimize adverse effects on fish and wildlife habitat.

BOGGY CREEK, TEXAS

The project for flood control, Boggy Creek, Austin, Texas: Report of the Chief of 



Engineers, dated January 19, 1981, and the Supplemental Report of the Chief of 

Engineers, dated June 13, 1986, at a total cost of $24,000,000, with an estimated first 

Federal cost of $16,500,000 and an estimated first non-Federal cost of $7,500,000. In 

applying section 104 to such project, the Secretary shall consider work carried out by 

non-Federal interests after September 30, 1979, and before the date of the enactment of 

this Act that otherwise meets the requirements of such section.

BUFFALO BAYOU AND TRIBUTARIES, TEXAS

The project for flood control, Buffalo Bayou and Tributaries (Upper White Oak 

Bayou), Texas: Report of the Chief of Engineers, dated June 13, 1978, House 

Document Numbered 96-182, at a total cost of $92,100,000, with an estimated first 

Federal cost of $69,100,000 and an estimated first non-Federal cost of $23,000,000.

LAKE WICHITA, HOLLIDAY CREEK, TEXAS

The project for flood control, Lake Wichita, Holliday Creek, Texas: Report of the 

Chief of Engineers, dated July 9, 1979, at a total cost of $39,000,000, with an estimated 

first Federal cost of $27,300,000 and an estimated first non-Federal cost of 

$11,700,000.

LOWER RIO GRANDE, TEXAS

The project for flood control, Lower Rio Grande Basin, Texas: Report of the Chief of 

Engineers, dated February 13, 1986, at a total cost of $196,000,000, with an estimated 

first Federal cost of $137,000,000 and an estimated first non-Federal cost of 

$59,000,000.

SIMS BAYOU, TEXAS

The project for flood control, Sims Bayou, Texas: Report of the Chief of Engineers, 

dated April 17, 1984, at a total cost of $126,000,000, with an estimated first Federal 

cost of $94,700,000 and an estimated first non-Federal cost of $31,300,000.



JAMES RIVER BASIN, VIRGINIA

The project for flood control, James River Basin, Richmond, Virginia: Report of the 

Chief of Engineers, dated November 16, 1981, at a total cost of $91,800,000, with an 

estimated first Federal cost of $68,900,000 and an estimated first non-Federal cost of 

$22,900,000. Such project shall include flood protection for the Richmond municipal 

wastewater treatment facility, as recommended in the report of the District Engineer, 

Norfolk District, dated September 1980.

ROANOKE RIVER UPPER BASIN, VIRGINIA

The project for flood control, Roanoke River Upper Basin, Virginia: Report of the 

Chief of Engineers dated August 5, 1985, at a total cost of $21,000,000, with an 

estimated first Federal cost of $12,600,000 and an estimated first non-Federal cost of 

$8,400,000.

YAKIMA-UNION GAP, WASHINGTON
Fish and fishing.

Wildlife.

The project for flood control, Yakima-Union Gap, Washington: Report of the Chief of 

Engineers, dated May 7, 1980, at a total cost of $8,760,000, with an estimated first 

Federal cost of $6,570,000 and an estimated first non-Federal cost of $2,190,000, 

including such additional measures as the Secretary determines to be necessary and 

appropriate to mitigate the adverse effects of the project on fish and wildlife habitat. 

The Secretary, in consultation with appropriate Federal, State, and local agencies, shall 

review the probable effects of the project on fish and wildlife resources and the 

feasibility of including recreation as a project purpose. Not later than one year after the 

date of enactment of this Act, the Secretary shall transmit to the Committee on Public 

Works and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report of such review.



CHEHALIS RIVER, WASHINGTON

The project for flood control, Chehalis River at South Aberdeen and Cosmopolis, 

Washington: Report of the Chief of Engineers, dated February 8, 1977, House 

Document Numbered 96-27, at a total cost of $22,400,000, with an estimated first 

Federal cost of $16,800,000 and an estimated first non-Federal cost of $5,600,000. 

Before beginning the actual construction of the project, the Secretary shall perform 

additional studies relating to foundation materials in the project area and with regard to 

dredged spoil disposal sites and make such modifications as the Secretary determines 

appropriate.

CENTRALIA, WASHINGTON

The project for flood control, Centralia-Chehalis Flood Damage Reduction Study, 

Chehalis River and Tributaries, Washington: Report of the Chief of Engineers, dated 

June 20, 1984, at a total cost of $19,900,000, with an estimated first Federal cost of 

$15,000,000 and an estimated first non-Federal cost of $4,900,000.

ISLAND CREEK BASIN, WEST VIRGINIA

The project for flood control, Island Creek Basin, in and round Logan, West Virginia: 

Report of the Chief of Engineers dated April 25, 1986, at a total cost of $86,000,000, 

with an estimated first Federal cost of $62,200,000 and an estimated first non-Federal 

cost of $23,800,000.

PORTAGE, WISCONSIN

The project for flood control, Wisconsin River at Portage, Wisconsin: Report of the 

Chief of Engineers, dated May 20, 1985, at a total cost of $7,590,000, with an 

estimated first Federal cost of $5,660,000 and an estimated first non-Federal cost of 

$1,930,000.

AGANA RIVER, GUAM



The project for flood control, Agana River, Guam: Report of the Chief of Engineers, 

dated March 14, 1977, House Document Numbered 96-16, at a total cost of 

$4,880,000, with an estimated first Federal cost of $3,860,000 and an estimated first 

non-Federal cost of $1,020,000.

RIO PUERTO NUEVO, PUERTO RICO

The project for flood control, Rio Puerto Nuevo, Puerto Rico: Report of the Chief of 

Engineers, dated April 25, 1986, at a total cost of $234,000,000, with an estimated first 

Federal cost of $151,000,000 and an estimated first non-Federal cost of $83,000,000.

(b)  Authorization of Construction Subject to Favorable Report
The following projects are authorized to be prosecuted by the Secretary substantially in 

accordance with the plans and subject to the conditions recommended in the respective 

reports cited, with such modifications as are recommended by the Chief of Engineers 

and approved by the Secretary, and with such other modifications as are recommended 

by the Secretary. If no report is cited for a project, the project is authorized to be 

prosecuted by the Secretary in accordance with a final report of the Chief of Engineers, 

and with such other modifications as are recommended by the Secretary, and no 

construction on such project may be initiated until such a report is issued and approved 

by the Secretary.

GUADALUPE RIVER, SAN JOSE, CALIFORNIA

Local flood control protection measures along the Guadalupe River in the vicinity of 

San Jose, California: Report of the Board of Engineers for Rivers and Harbors, dated 

June 29, 1986, at a total cost of $32,600,000, with an estimated first Federal cost of 

$22,800,000 and an estimated first non-Federal cost of $9,800,000.

MEREDOSIA, ILLINOIS

Flood control works for the protection of Meredosia, Illinois, at a total cost of $80,000, 



with a Federal cost of $60,000 and a non-Federal cost of $20,000. Such project shall be 

carried out under section 205 of the Flood Control Act of 1948. Such project shall 

include, but not be limited to, a levee which is approximately one-fifth of a mile long. 

For purposes of analyzing the costs and benefits of any project recommended by the 

Secretary as a result of any study on the Illinois River, authorized by resolution of the 

Committee on Environment and Public Works of the Senate or the Committee on 

Public Works and Transportation of the House of Representatives, the Secretary shall 

take into account the costs and benefits of any measures undertaken by the Secretary 

pursuant to this paragraph in the interest of preventing flood damages along the Illinois 

River in the vicinity of Meredosia, Illinois.
33 USC 701s.

MUSCATINE ISLAND, IOWA
Fish and fishing.

Wildlife.

The project for flood control, Muscatine Island Levee District and Muscatine-Louisa 

County Drainage District No. 13, Iowa: Report of the Chief of Engineers, dated July 

22, 1977, at a total cost of $14,400,000, with an estimated first Federal cost of 

$10,500,000 and an estimated first non-Federal cost of $3,900,000, including such 

modifications as the Secretary determines to be necessary and appropriate to minimize 

adverse effects of the project on Spring Lake and on fish and wildlife habitat. The 

Secretary shall reexamine the drainage system recommended in the report of the Chief 

of Engineers and the feasibility of obtaining material for the levee from upland rather 

than aquatic sources in order to minimize adverse effects on fish and wildlife habitat. 

Not later than one year after the date of enactment of this Act, the Secretary shall 

transmit to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate a 

report of such reexamination.

PEARL RIVER BASIN, ST. TAMMANY PARISH, 



LOUISIANA

Structural and nonstructural measures to prevent flood damage to communities in the 

Pearl River Basin, St. Tammany Parish, Louisiana, at a total cost of $33,300,000, with 

an estimated first Federal cost of $25,000,000 and an estimated first non-Federal cost 

of $8,300,000. For purposes of analyzing the costs and benefits of any project 

recommended by the Secretary as a result of the study entitled Pearl River Basin, 

Mississippi and Louisiana, the Secretary shall take into account the costs and benefits 

of measures undertaken pursuant to this paragraph.

WEST BANK HURRICANE PROTECTION LEVEE, 
JEFFERSON PARISH, LOUISIANA

Structural and nonstructural measures to prevent flood damage to those areas identified 

in the February 1984 draft environmental impact statement for the West Bank 

Hurricane Protection Levee, Jefferson Parish, Louisiana, at a total cost of $61,500,000, 

with an estimated first Federal cost of $40,000,000 and an estimated first non-Federal 

cost of $21,500,000. Funds provided by non-Federal interests for interim hurricane 

protection may be considered beneficial expenditures and may be credited as part of 

the non-Federal contribution of the project pursuant to section 104 of this Act.

JAMES RIVER, SOUTH DAKOTA

A project consisting of channel restoration and improvements on the James River in 

South Dakota, which may include consideration of offstream storage, small 

impoundments on tributaries, and other features identified by the Secretary to alleviate 

flood damage and to regulate flows on such river, at a total cost of $20,000,000, with 

an estimated first Federal cost of $15,000,000 and an estimated first non-Federal cost 

of $5,000,000. The Secretary is authorized to participate with appropriate non-Federal 

sponsors in the project to demonstrate, on an expedited basis, the feasibility of 

non-Federal cost sharing for rural flood protection under the provisions of section 916 

and title I of this Act and section 134 of the Water Resources Development Act of 



1976. The Secretary shall report to Congress no later than September 30, 1989, on the 

extent to which additional features may be required to alleviate flood damage and 

regulate flows on such river.
90 Stat. 2928.

(c)  Pre-construction Authorization The Secretary is authorized to carry 

out planning, engineering, and design for the following projects:

GOLD GULCH, SANTA CRUZ COUNTY, 
CALIFORNIA

Flood damage prevention in the community of Gold Gulch, near Felton, Santa Cruz 

County, California, at a total cost of $800,000.

CALLEGUAS CREEK, CALIFORNIA

Flood control works along the lower portion of Calleguas Creek, Conejo Creek to the 

Pacific Ocean, California, at a total cost of $2,000,000.

COYOTE CREEK, CALIFORNIA

A project for local flood control protection measures along the lower portion of Coyote 

Creek adjacent to and in the vicinity of Alviso, California, at a total cost of $750,000.

LOUISVILLE, KENTUCKY

Measures to correct flooding problems in the south end of Louisville, Kentucky, within 

an area bounded by New Cut Road west to the city limits and Palatka Road south to the 

city limits, at a total cost of $300,000. The Secretary is authorized to provide technical 

assistance to the city of Louisville, Kentucky, to assist such city in the correction of 

flooding caused by drainage problems in such city.

LOUISIANA



A project to provide a level of protection sufficient to prevent recurring flood damages 

along the following rivers, at a total cost of $10,000,000:

(1)  Amite River, Louisiana;

(2)  Comite River, Louisiana;

(3)  Tangipahoa River, Louisiana;

(4)  Tchefuncte River, Louisiana;

(5)  Tickfaw River, Louisiana;

(6)  Bogue Chitto River, Louisiana; and

(7)  Natalbany River, Louisiana;

BAYOU RIGOLETTE, LOUISIANA

A project to construct six additional floodgates at Bayou Rigolette, Louisiana, adjacent 

to the existing drainage structure, at a total cost of $2,300,000.

BROCKTON, MASSACHUSETTS

Flood control works for the protection of Brockton, Massachusetts, at a total cost of 

$1,500,000. The plans for such project shall include, but not be limited to, 

improvements to ponds in the D. W. Field Park area and the existing Brockton-Avon 

Reservoir to provide additional storage, improvements to the drainage system under E. 

B. Keith Field, new culverts, improvements to miscellaneous bridges and utilities, and 

such other downstream improvements as the Secretary deems necessary.

LAS VEGAS VALLEY AND TRIBUTARIES AREA, 
NEVADA

A comprehensive project for flood control in the Las Vegas Valley and tributaries area, 

Nevada, at a total cost of $2,000,000.



MANALAPAN TOWNSHIP, NEW JERSEY

Local flood protection measures, including such channel widening and deepening and 

environmental measures as the Secretary and the Governor of the State of New Jersey 

may agree, to prevent flood damage to the residents of the Pine Brook section of 

Manalapan Township, New Jersey, substantially in accordance with the report of the 

Division Engineer, North Atlantic Division, entitled Expanded Reconnaissance Report 

for Flood Control on Pine Brook, New Jersey, Manalapan, New Jersey , dated 

September 8, 1977, at a total cost of $400,000.

PASSAIC RIVER BASIN, NEW JERSEY

A project for flood damage protection and allied purposes in the Passaic River Basin, 

New Jersey and New York, at a total cost of $3,750,000, consisting of the following:

(1)  Upper Rockaway River Basin, New Jersey, at a total cost of $2,750,000.

(2)  Nakoma Brook Sloatsburg, New York, at a total cost of $500,000.

(3)  The project for flood protection in the Third River, Passaic Basin, New 

Jersey, at a total cost of $500,000.

MALHAUER AND HARNEY LAKES, OREGON

Structural and nonstructural measures to prevent flood damage resulting from rising 

lake levels at Malhauer and Harney Lakes, Oregon, at a total cost of $3,370,000.

MILTON, PENNSYLVANIA

A flood control project at Milton, Pennsylvania, at a total cost of $2,500,000.

(d)  Section 205 Projects The Secretary is authorized and directed to carry 

out the following projects under section 205 of the Flood Control Act of 1948 (33 

U.S.C. 701s):



SAN FRANCISCO RIVER AT CLIFTON, ARIZONA

A project for flood control on the San Francisco River at Clifton, Arizona, for the 

purpose of protecting residential and commercial properties on the east side of the river 

downstream of the State Highway 666 Bridge, at a total cost of $8,000,000, with an 

estimated first Federal cost of $4,500,000 and an estimated first non-Federal cost of 

$3,500,000. Such work shall be considered to complete all studies and proposals of the 

Secretary for such area.

MISSION ZANJA CREEK, REDLANDS, 
CALIFORNIA

Subject to section 903(a) of this Act, a project for flood control works along Mission 

Zanja Creek within the city of Redlands, California, in accordance with the plan 

developed by the District Engineer based on studies pursuant to section 205 of the 

Flood Control Act of 1948, at a total cost of $10,400,000, with an estimated first 

Federal cost of $4,500,000 and an estimated first non-Federal cost of $5,900,000.
33 USC 701s.

SALT AND EEL RIVERS, CALIFORNIA

Subject to section 903(a) of this Act, such measures, including silt removal and channel 

modification, in the vicinity of the confluence of the Salt and Eel Rivers, California, as 

the Secretary determines necessary to prevent recurring floods along the Eel River and 

its tributaries, at a total cost of $800,000, with an estimated first Federal cost of 

$600,000 and an estimated first non-Federal cost of $200,000.

MONROE AND WEST MONROE, LOUISIANA, AND 
OUACHITA PARISH, LOUISIANA

Subject to section 903(a) of this Act, such structural and nonstructural measures as he 

deems feasible to prevent flood damage to the cities of Monroe and West Monroe, 

Louisiana, and Ouachita Parish, Louisiana. For purposes of analyzing the costs and 



benefits of any project recommended by the Secretary as a result of the study entitled 

Monroe-West Monroe Interim Study of the Ouachita Basin Study, Ouachita River 

Basin, Arkansas and Louisiana, the Secretary shall take into account the costs and 

benefits of measures undertaken pursuant to this subsection.

NOYES, MINNESOTA

Subject to section 903(a) of this Act, the purchase of such land along Highway 75 in 

Minnesota as may be required for the construction of the International Levee segment 

of the Emerson, Manitoba flood control project and the upgrading of existing flood 

control levees in the vicinity of Noyes, Minnesota, at a total cost of $250,000. The 

Secretary is authorized to accept funds from a project cosponsor in connection with 

construction of such project and to include as part of the Federal share of project costs 

those costs which the Secretary determines are attributable to protection of Federal 

property.

(e)  Additional Authorized Projects
42 USC 1962-2.

(1)  Salyersville, Kentucky Subject to section 903(a) of this Act, the 

Secretary is authorized and directed to design and construct such flood control 

measures at or in the vicinity of Salyersville, Kentucky, on Licking River as the 

Secretary determines necessary and appropriate to afford the city of Salyersville, 

Kentucky, and its immediate environs a level of protection against flooding at 

least sufficient to prevent any future losses to such city from the likelihood of 

flooding such as occurred in December 1978, at a total cost of $7,000,000, with 

an estimated first Federal cost of $5,250,000 and an estimated non-Federal cost 

of $1,750,000. With respect to such project, Congress finds that the benefits 

determined in accordance with section 209 of the Flood Control Act of 1970 and 

attributable to the flood measures authorized for such project exceed the cost of 

such measures.

(2)  Poplar Brook, New Jersey Subject to section 903(a) of this Act, 



the Secretary is authorized to construct a project for flood control for Poplar 

Brook, New Jersey, including reconstruction of the brook through the Borough 

of Deal, New Jersey, to accommodate the runoff from a storm having an average 

frequency of occurrence of once every 15 years, replacement of the culvert 

through the Conrail railroad embankment with a new culvert designed to pass a 

maximum flow equivalent to the peak flow from a storm having an average 

frequency of occurrence of once every 15 years, use of the area upstream of the 

embankment as an on-stream detention basin, and gabion or other lining as 

determined appropriate by the Secretary, at a total cost of $2,300,000, with an 

estimated first Federal cost of $1,725,000 and an estimated first non-Federal cost 

of $575,000.

(3)  Pearl River Basin, Including Shoccoe, Mississippi The 

Secretary is authorized to construct a project for the purpose of providing flood 

control for the Pearl River Basin in Mississippi, including, but not limited to, 

(A)  the project for flood control, Pearl River Basin, Mississippi: Report 

of the Chief of Engineers, dated March 17, 1986, at a total cost of 

$80,100,000, with an estimated first Federal cost of $56,070,000 and an 

estimated first non-Federal cost of $24,030,000; and

(B)  for the purpose of providing flood control for the upstream areas of 

(i)  a combination roadway crossing of the Pearl River and 

floodwater detention and storage facility in east central Leake 

County, Mississippi;

(ii)  a levee system in the south part of Carthage, Mississippi, which 

will upgrade, extend, and improve the protective levee system on the 

south side of Highway 16 in Leake County and the city of Carthage;



(iii)  appropriate drainage structure and bridge modifications to 

expand and improve the stormwater conduits under Mississippi 

Highway 35, south of Carthage, Mississippi, for the purposes of 

reducing backwater influence for areas upstream of such highway;

(iv)  upstream reservoirs on the Pearl River;

(v)  such other structures as may be necessary to alleviate 

unforeseen flooding in the Leake County area as a result of the 

construction of the Shoccoe Dry Dam; and

(vi)  channel improvements on the upstream Pearl River.

For purposes of analyzing the costs and benefits of those portions of the project 

described in subparagraph (B), the Secretary shall take into account the costs and 

benefits of that portion of the project described in subparagraph (A).

(4)  Great Salt Lake, Utah Subject to section 903(a) of this Act, the 

Secretary is authorized to construct the Newfoundland and Bonneville Dikes 

located along the west side of the Great Salt Lake, Utah, at a total cost of 

$7,500,000, with an estimated first Federal cost of $5,250,000 and an estimated 

first non-Federal cost of $1,750,000. The non-Federal share of the cost of the 

project authorized by this section shall be 25 percent.

(5)  Tarrant County, Texas The Secretary is authorized and directed 

to develop detailed plans and specifications and to construct measures in Tarrant 

County, Texas, to eliminate flood damage in the historical stockyards along 

Tony's Creek and Marine Creek, at a total cost of $20,000,000, with an estimated 

first Federal cost of $15,000,000 and an estimated first non-Federal cost of 

$5,000,000. The non-Federal share of the cost of the project authorized by this 

section shall be 25 percent.

Sec. 402.  COMPLIANCE WITH FLOOD PLAIN 



MANAGEMENT AND INSURANCE PROGRAMS. 
33 USC 701b-12.

Before construction of any project for local flood protection, the non-Federal interests 

shall agree to participate in and comply with applicable Federal flood plain 

management and flood insurance programs.

Sec. 403.  GROUNDWATER INDUCED DAMAGES. Section 2 of 

the Act entitled An Act authorizing the construction of certain public works on rivers 

and harbors for flood control, and for other purposes , approved December 22, 1944 (

58 Stat. 889; 33 U.S.C. 701a-1), is amended by inserting after drainage improvements

 the following: and flood prevention improvements for protection from 

groundwater-induced damages .

TITLE V SHORELINE PROTECTION

Sec. 501.  AUTHORIZATION OF PROJECTS. 
Reports.

(a)  Authorization of Construction The following works of improvement 

for the benefit of shoreline protection are adopted and authorized to be prosecuted by 

the Secretary substantially in accordance with the plans and subject to the conditions 

recommended in the respective reports designated in this subsection, except as 

otherwise provided in this subsection. Construction of the projects authorized in this 

title shall be subject to determinations of the Secretary, after consultation with the 

Secretary of the Interior, that the construction will be in compliance with the Coastal 

Barrier Resources Act (Public Law 97-348).
16 USC 3501 note.

PANAMA CITY BEACHES, FLORIDA

The project for shoreline protection, Panama City Beaches, Florida: Report of the 

Chief of Engineers, dated July 8, 1977, House Document Numbered 96-65, at a total 

cost of $48,500,000, with an estimated first Federal cost of $22,800,000 and an 



estimated first non-Federal cost of $25,700,000.

ST. JOHNS COUNTY, FLORIDA

The project for shoreline protection, St. Johns County, Florida: Report of the Chief of 

Engineers, dated February 26, 1980, at a total cost of $18,200,000, with an estimated 

first Federal cost of $11,100,000 and an estimated first non-Federal cost of $7,100,000. 

To the maximum extent feasible, the Secretary shall construct such project so as to 

avoid adverse effects on sea turtle nesting.
Wildlife.

CHARLOTTE COUNTY, FLORIDA

The project for shoreline protection, Charlotte County, Florida: Report of the Chief of 

Engineers, dated April 2, 1982, at a total cost of $3,950,000, with an estimated first 

Federal cost of $2,220,000 and an estimated first non-Federal cost of $1,730,000. To 

the maximum extent feasible, the Secretary shall construct such project so as to 

minimize the harm to marine borrow areas and reefs.

INDIAN RIVER COUNTY, FLORIDA
Wildlife.

The project for shoreline protection, Indian River County, Florida: Report of the Chief 

of Engineers, dated December 21, 1981, House Document Numbered 98-154, at a total 

cost of $11,100,000, with an estimated first Federal cost of $6,800,000 and an 

estimated first non-Federal cost of $4,300,000. To the maximum extent feasible, the 

Secretary shall construct such project so as to avoid adverse effects on sea turtle 

nesting.

DADE COUNTY, FLORIDA

The project for shoreline protection, Dade County, north of Haulover Beach Park, 

Florida: Report of the Chief of Engineers, dated December 27, 1983, at a total cost of 



$21,600,000, with an estimated first Federal cost of $12,000,000 and an estimated first 

non-Federal cost of $9,600,000. To the maximum extent feasible, the Secretary shall 

construct the project so as to minimize adverse effects on coral reefs.

MONROE COUNTY, FLORIDA

The project for shoreline protection, Monroe County, Florida: Report of the Chief of 

Engineers, dated April 22, 1984, at a total cost of $7,420,000, with an estimated first 

Federal cost of $4,150,000 and an estimated first non-Federal cost of $3,270,000, 

including such modifications as the Secretary determines to be necessary and 

appropriate to minimize the adverse effects of construction, operation, and 

maintenance of the project (other than the portion of the project consisting of Smathers 

Beach) on the seagrass community in the project area. The Secretary, in consultation 

with appropriate Federal, State, and local agencies, shall study the effects that 

construction, operation, and maintenance of the proposed project (other than the 

portion of the project consisting of Smathers Beach) may have on the seagrass 

community in the project area. Not later than one year after the date of enactment of 

this Act, the Secretary shall transmit to the Committee on Public Works and 

Transportation of the House of Representatives and the Committee on Environment 

and Public Works of the Senate a report on the results of such study.

SARASOTA COUNTY, FLORIDA

The project for shoreline protection, Sarasota County Florida: Report of the Chief of 

Engineers, dated February 28, 1986, at a total cost of $30,100,000, with an estimated 

first Federal cost of $17,400,000 and an estimated first non-Federal cost of 

$12,700,000.

CASINO BEACH, CHICAGO, ILLINOIS

The project for shoreline protection, Interim II, Casino Beach, Chicago, Illinois: Report 

of the Chief of Engineers, dated September 26, 1984, at a total cost of $5,480,000, with 



an estimated first Federal cost of $2,880,000 and an estimated first non-Federal cost of 

$2,600,000.

INDIANA SHORELINE, INDIANA

The project for shoreline protection, Indiana Shoreline Erosion, Indiana: Report of the 

Chief of Engineers, dated November 18, 1983, at a total cost of $20,000,000, with an 

estimated first Federal cost of $15,000,000 and an estimated first non-Federal cost of 

$5,000,000.

ATLANTIC COAST OF MARYLAND (OCEAN CITY)
Virginia.

The project for shoreline protection, Atlantic Coast of Maryland and Assateague 

Island, Virginia: Report of the Chief of Engineers, dated September 29, 1981, at a total 

cost of $58,200,000, with an estimated first Federal cost of $26,700,000 and an 

estimated first non-Federal cost of $31,500,000.

ROCKAWAY INLET TO NORTON POINT, NEW 
YORK

The project for shoreline protection, Atlantic Coast of New York City from Rockaway 

Inlet to Norton Point: Report of the Chief of Engineers, dated August 18, 1976, House 

Document Numbered 96-23, including beach fill up to 250 feet beyond the historical 

shoreline as described in the report of the District Engineer, New York District, dated 

August 1973, at a total cost of $22,500,000, with an estimated first Federal cost of 

$11,900,000 and an estimated first non-Federal cost of $10,600,000. The non-Federal 

share of the cost of construction and nourishment of the additional beach fill shall be 

50 percent.

HEREFORD INLET TO CAPE MAY CANAL, 
DELAWARE BAY, NEW JERSEY



The projects for beach erosion control, navigation, and storm protection, Hereford Inlet 

to Cape May Canal, Delaware Bay, New Jersey: Report of the Chief of Engineers, 

dated September 30, 1975, House Document Numbered 94-641, at a total cost of 

$177,000,000, with an estimated first Federal cost of $104,000,000 and an estimated 

first non-Federal cost of $73,000,000. The beach erosion, navigation, and storm 

protection features of the project may be constructed separately or in combination with 

any other features of the project.

WRIGHTSVILLE BEACH, NORTH CAROLINA

The project for shore and hurricane wave protection, Wrightsville Beach, North 

Carolina: Report of the Chief of Engineers, dated December 19, 1983, at a total cost of 

$9,120,000, with a Federal cost of $5,470,000 and a non-Federal cost of $3,650,000, 

including periodic beach nourishment of Figure Eight Island.

MAUMEE BAY, LAKE ERIE, OHIO

The project for shoreline protection for the southeast shore of Maumee Bay State Park, 

Ohio: Report of the Chief of Engineers, dated July 9, 1984, at a total cost of 

$15,900,000, with an estimated first Federal cost of $7,950,000 and an estimated first 

non-Federal cost of $7,950,000.

PRESQUE ISLE PENINSULA, ERIE, 
PENNSYLVANIA

The project for shoreline protection, Presque Isle Peninsula, Erie, Pennsylvania: Report 

of the Chief of Engineers, dated October 2, 1981, at a total cost of $34,800,000, with 

an estimated first Federal cost of $18,900,000 and an estimated first non-Federal cost 

of $15,900,000.

FOLLY BEACH, SOUTH CAROLINA

The project for shoreline protection, Folly Beach, South Carolina: Report of the Chief 



of Engineers, dated March 17, 1981, at a total cost of $7,040,000, with an estimated 

first Federal cost of $3,870,000 and an estimated first non-Federal cost of $3,170,000.

WILLOUGHBY SPIT, VIRGINIA

The project for shoreline protection, Willoughby Spit and Vicinity, Norfolk, Virginia: 

Report of the Chief of Engineers, dated April 17, 1984, at a total cost of $5,690,000, 

with an estimated first Federal cost of $4,250,000 and an estimated first non-Federal 

cost of $1,440,000.

VIRGINIA BEACH, VIRGINIA

The project for beach erosion control and hurricane protection, Virginia Beach, 

Virginia: Report of the Chief of Engineers, dated May 22, 1985, at a total cost of 

$42,400,000, with an estimated first Federal cost of $27,600,000 and an estimated first 

non-Federal cost of $14,800,000.

(b)  Authorization of Construction Subject to Favorable Report
The following projects are authorized to be prosecuted by the Secretary substantially in 

accordance with the plans and subject to the conditions recommended in the respective 

reports cited, with such modifications as are recommended by the Chief of Engineers 

and approved by the Secretary, and with such other modifications as are recommended 

by the Secretary. If no report is cited for a project, the project is authorized to be 

prosecuted by the Secretary in accordance with a final report of the Chief of Engineers, 

and with such modifications as are recommended by the Secretary, and no construction 

on such project may be initiated until such a report is issued and approved by the 

Secretary.

PINELLAS COUNTY, FLORIDA

The project for beach erosion control for Pinellas County, Florida: Report of the Board 

of Engineers for Rivers and Harbors, dated April 23, 1985, at a total cost of 

$52,600,000, with an estimated first Federal cost of $32,700,000 and an estimated first 



non-Federal cost of $19,900,000.

ILLINOIS BEACH STATE PARK, ILLINOIS

The project for shoreline protection, Illinois Beach State Park, Illinois described as 

alternative 3A in Interim Report 1, Illinois-Wisconsin Stateline to Waukegan of the 

District Engineer, Chicago District, dated June 1982, at a total cost of $13,400,000, 

with an estimated first Federal cost of $9,390,000 and an estimated first non-Federal 

cost of $4,010,000.

COCONUT POINT, TUTUILA ISLAND, AMERICAN 
SAMOA

The project for shore protection at Coconut Point, Tutuila Island, American Samoa, 

including a 3,600-foot long rock revetment to protect communal lands and public 

facilities, at a total cost of $2,810,000, with an estimated first Federal cost of 

$2,030,000 and an estimated first non-Federal cost of $780,000.

(c)  Preconstruction Authorization The Secretary is authorized to carry 

out planning, engineering, and design for projects for shoreline erosion control at the 

following communities in New Jersey: Fort Elsinboro, Sea Breeze, Gandys Beach, 

Reeds Beach, Pierces Point, and Fortescue, at a total cost of $1,000,000.

(d)  Section 103 Projects The Secretary is authorized to carry out the 

following project under section 103 of the River and Harbor Act of 1962.
76 Stat. 1178.

ORCHARD BEACH, NEW YORK

Subject to section 903(a) of this Act, the project for beach erosion control, Orchard 

Beach, New York: Draft Report of the District Engineer, New York District, dated July 

1985, at a total cost of $2,480,000, with an estimated first Federal cost of $1,000,000 

and an estimated first non-Federal cost of $1,480,000.



(e)  Tangier Island, Virginia Subject to section 903(a) of this Act, the 

Secretary is authorized and directed to design and construct an erosion control structure 

approximately 8,200 feet in length on the western shore of Tangier Island, Virginia, 

adequate to protect such island from further erosion, at a total cost of $3,200,000, with 

an estimated first Federal cost of $2,080,000 and an estimated first non-Federal cost of 

$1,120,000. Such project shall be carried out on an emergency basis, in view of the 

national, historic, and cultural value of the island and in order to protect the Federal 

investment in public facilities. Cost sharing applicable to hurricane and storm damage 

reduction shall apply to the project under this subsection.

Sec. 502.  WESTHAMPTON BEACH, NEW YORK. The Secretary 

shall apply the cost sharing provisions of section 31(1) of the Water Resources 

Development Act of 1974 (Public Law 93-251) to periodic nourishment of the 

continuing construction project at Westhampton Beach, New York, for a period of 20 

years after the date of enactment of this Act.
88 Stat. 21.

TITLE VI WATER RESOURCES 
CONSERVATION AND DEVELOPMENT

Sec. 601.  AUTHORIZATION OF PROJECTS. 
Reports.

(a)  Authorization of Construction The following works of improvement 

for water resources development and conservation and for other purposes are adopted 

and authorized to be prosecuted by the Secretary substantially in accordance with the 

plans and subject to the conditions recommended in the respective reports designated 

in this subsection, except as otherwise provided in this subsection:

TENNESSEE-TOMBIGBEE WATERWAY, 
ALABAMA AND MISSISSIPPI

Wildlife.



Tennessee-Tombigbee Waterway Wildlife Mitigation, Alabama and Mississippi: 

Report of the Chief of Engineers, dated August 31, 1985, at a total cost of $60,200,000. 

The Secretary is authorized to acquire from willing sellers in a timely manner at fair 

market value 88,000 acres of land for mitigation of wildlife losses resulting from 

construction and operation of the project for the Tennessee-Tombigbee Waterway, 

Alabama and Mississippi. Such lands shall be in addition to, and not in lieu of, lands 

currently owned by the United States in the project area which are designated as 

wildlife mitigation lands for such project. Of the lands acquired under this section, not 

less than 20,000 acres shall be acquired in the area of the Mobile-Tensaw River delta, 

Alabama, and not less than 25,000 acres shall be acquired in the areas of the 

Pascagoula River, the Pearl River, and the Mississippi River delta, Mississippi. Other 

lands acquired under this section may be acquired anywhere in the States of Alabama 

and Mississippi. The Secretary shall select lands to be acquired under this section in 

consultation with appropriate State and Federal officials. Emphasis shall be placed on 

acquisition of lands which are predominantly flood plain forest, except that the 34,000 

acres of bottomland hardwood lost as a result of the construction of the navigation 

project shall be replaced in-kind. The States of Alabama and Mississippi shall provide 

for the management for wildlife purposes of lands acquired under this section and lands 

currently owned by the United States in the project area which are designated as 

wildlife mitigation lands for such project. Subject to such amounts as are provided in 

appropriation Acts, the Secretary shall reimburse such States for such management and 

initial development costs as specified in a plan for management of mitigation lands to 

be developed by the Secretary, the United States Fish and Wildlife Service, and the 

States of Alabama and Mississippi.

BETHEL BANK STABILIZATION, ALASKA

The project for bank stabilization, Bethel, Alaska: Report of the Chief of the Engineers, 

dated July 30, 1983, at a total cost of $19,400,000, with an estimated first Federal cost 

of $14,600,000 and an estimated first non-Federal cost of $4,800,000, including such 



modifications as may be necessary to accommodate related work undertaken and 

carried out by non-Federal interests.

SCAMMON BAY, ALASKA

Scammon Bay, Alaska (hydropower): Report of the Chief of Engineers, dated August 

9, 1983, at a total cost of $1,700,000, with a first Federal cost of $1,700,000.

SOUTH CENTRAL RAILBELT AREA, ALASKA

South Central Railbelt Area, Alaska, hydroelectric power, Valdez and Copper River 

Basin: Report of the Chief of Engineers, dated October 29, 1982, at a total cost of 

$45,000,000, with a first Federal cost of $45,000,000.

HELENA HARBOR, PHILLIPS COUNTY, 
ARKANSAS

The project for navigation, Helena Harbor, Phillips County, Arkansas: Report of the 

Chief of Engineers, dated October 17, 1980, including such modifications as the 

Secretary determines to be necessary and appropriate to mitigate the adverse effects of 

the project on fish and wildlife habitat, at a total cost of $59,000,000, with an estimated 

first Federal cost of $35,800,000 and an estimated first non-Federal cost of 

$23,200,000. The Secretary, in consultation with the Fish and Wildlife Service, shall 

evaluate the adequacy of the recommended measures for mitigation of losses of 

wildlife habitat. Not later than one year after the date of enactment of this Act, the 

Secretary shall transmit to the Committee on Public Works and Transportation of the 

House of Representatives and the Committee on Environment and Public Works of the 

Senate a report of such evaluation.
Fish and fishing.

Wildlife.

WHITE RIVER NAVIGATION TO BATESVILLE, 
ARKANSAS



(1)  The project for navigation, White River Navigation to Batesville, Arkansas: 

Report of the Chief of Engineers, dated December 23, 1981, at a total cost of 

$29,300,000, with an estimated first Federal cost of $20,500,000 and an 

estimated first non-Federal cost of $8,800,000, except that the project shall 

include 1,865 acres of habitat mitigation lands. The project shall include 

modifications (A) for additional measures which the Secretary determines to be 

necessary and appropriate to mitigate the adverse effects of the project on the Fat 

Pocketbook Pearly Mussel, and (B) for weirs in tributary areas which the 

Secretary determines to be necessary and appropriate to benefit aquatic habitat. 

The Secretary shall deposit no spoil from such project onto lands of the White 

River National Wildlife Refuge without the approval of the Secretary of the 

Interior and without mitigating fully the adverse impacts of such spoil. The 

Secretary, in consultation with the Fish and Wildlife Service, shall evaluate the 

effect of the project on the Fat Pocketbook Pearly Mussel. The Secretary, in 

consultation with the Fish and Wildlife Service, shall also evaluate the feasibility 

of including weirs in tributary areas to benefit aquatic habitat and is authorized to 

include them as he determines appropriate. Not later than one year after the date 

of enactment of this Act, the Secretary shall transmit to the Committee on Public 

Works and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report of such evaluations. 

Nothing in this paragraph or such report shall be construed to affect the 

requirements of Public Law 89-669, as amended.
Fish and fishing.

80 Stat. 1073.

SACRAMENTO RIVER BANK PROTECTION, 
CALIFORNIA

The project for mitigation of fish and wildlife losses, Sacramento River Bank 

Protection Project, California: Reports of the Chief of Engineers, dated September 1, 

1981, at a total cost of $1,410,000, with an estimated first Federal cost of $890,000 and 



an estimated first non-Federal cost of $520,000.

JACKSONVILLE HARBOR (MILL COVE), 
FLORIDA

The project for navigation, Jacksonville Harbor, Mill Cove, Florida: Report of the 

Chief of Engineers, dated February 12, 1982, at a total cost of $4,000,000, with a first 

Federal cost of $4,000,000, including such modifications as the Secretary considers 

necessary and appropriate to assure that adequate dredged material disposal areas are 

available for construction, operation, and maintenance of the project. The Secretary, in 

consultation with the State of Florida, shall study the adequacy of available dredged 

material disposal areas for construction, operation, and maintenance of the project and 

the potential of such disposal areas for recreational development. Not later than one 

year after the date of enactment of this Act, the Secretary shall transmit to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate a report on the results 

of such study.

PORT CANAVERAL HARBOR, FLORIDA

The project for mitigation of fish and wildlife losses at the Port Canaveral West 

Turning Basin Project, Florida: Report of the Chief of Engineers, dated October 1985 

at a total cost of $276,000, with estimated first Federal cost of $126,000 and an 

estimated first non-Federal cost of $150,000.

RICHARD B. RUSSELL DAM AND LAKE, 
GEORGIA AND SOUTH CAROLINA

Fish and fishing.
Wildlife.

The project for mitigation of fish and wildlife losses at Richard B. Russell Dam and 

Lake Project, Savannah River, Georgia and South Carolina: Report of the Chief of 



Engineers, dated May 11, 1982, House Document Numbered 97-244, at a total cost of 

$20,200,000, with an estimated first Federal cost of $20,150,000 and an estimated first 

non-Federal cost of $50,000, including utilization for purposes of fish and wildlife 

habitat mitigation of such Federal lands as may be identified by the Secretary. The 

Secretary and the State of South Carolina, in consultation with the United States Fish 

and Wildlife Service, shall identify those Federal lands at Clarks Hill Lake to be 

utilized for purposes of fish and wildlife habitat mitigation.

METROPOLITAN ATLANTA AREA, GEORGIA
Dams.

Fish and fishing.

The project for construction of a reregulating dam for water supply purposes on the 

Chattahoochee River downstream of Buford Dam, Georgia: Report of the Chief of 

Engineers, dated June 1982, at a total cost of $28,000,000, with an estimated first 

Federal cost of $7,000,000 and an estimated first non-Federal cost of $21,000,000, 

including such additional measures as may be recommended or warranted by the 

General Design Memorandum and supplemental environmental impact statement 

approved under this paragraph. Before construction of the reregulation dam is initiated, 

the results of the Corps of Engineers' General Design Memorandum and supplemental 

environmental impact statement resulting from the continued planning and engineering 

(1)  the quality and quantity of water delivery to the State trout hatchery is 

maintained or improved and the hatchery can continue to operate satisfactorily;
62 Stat. 1155.

(2)  all water quality standards under the Federal Water Pollution Control Act 

and corresponding State law for the Chattahoochee River will be met, or, if such 

standards are not currently being met, neither the degree nor the frequency of 

violation will be increased;

(3)  the design, construction, and operation of the reregulation project will 



facilitate and be compatible with downstream recreation, fisheries, and fisheries 

management and will include such measures as may be necessary to mitigate 

adverse effects of the project on turbidity, water temperature, and other water 

quality parameters, and water flow regimes;

(4)  

(A)  instream flows below the proposed dam for the current situation and 

proposed dam operation plans, under various hydrologic conditions and 

several demand rates;

(B)  recreational use within the Chattahoochee River National Recreation 

Area, within the river corridor, and on the river itself; and

(C)  economic issues.

Before construction of the reregulation dam is initiated, a general design memorandum 

and a supplemental environmental impact statement based on the continued planning 

and engineering studies shall be prepared and jointly approved by the Secretary and the 

Governor of Georgia. The authorization, design, construction, and operation of the 

reregulation dam by the Secretary or any other Federal or State body or agency must be 

in compliance with all applicable existing laws and with this paragraph without waiver 

of any conditions, requirements, or provisions contained therein. The reregulation dam 

may be constructed by the State of Georgia or its subdivisions at local cost.

DAVENPORT, IOWA (NAHANT MARSH)

Report of the Chief of Engineers, dated July 9, 1979, House Document Numbered 

97-218, at a total cost of $517,000, with an estimated first Federal cost of $388,000 and 

an estimated first non-Federal cost of $129,000.

OBION CREEK, KENTUCKY



The project for mitigation of fish and wildlife losses, West Kentucky Tributaries 

Project, Obion Creek, Kentucky: Report of the Chief of Engineers, dated September 

16, 1980, at a total cost of $4,900,000, with an estimated first Federal cost of 

$4,000,000 and an estimated first non-Federal cost of $900,000, except that (1) the 

Secretary, in consultation with the United States Fish and Wildlife Service, shall 

acquire and preserve not less than 6,000 nor more than 9,000 acres of woodland for 

mitigation of project-induced woodland and wetland habitat losses, and (2) the land for 

mitigation of damages to fish and wildlife shall be acquired as soon as possible from 

available funds, including the Environmental Protection and Mitigation Fund 

established by section 908 of this Act. Nothing in this paragraph affects the authority of 

the Secretary to carry out a project under section 205 of the Flood Control Act of 1948 (

33 U.S.C. 701s), in lieu of the West Kentucky Tributaries Project, Obion Creek. If such 

a project is carried out under section 205, the Secretary need only implement measures 

to mitigate fish and wildlife damages which are attributable to the project undertaken 

under section 205.
Fish and fishing.

Wildlife.

LAKE PONTCHARTRAIN NORTH SHORE, 
LOUISIANA

The project for navigation, Lake Pontchartrain North Shore, Louisiana: Report of the 

Chief of Engineers, dated February 14, 1979, at a total cost of $1,310,000, with an 

estimated first Federal cost of $655,000 and an estimated first non-Federal cost of 

$655,000.

ATCHAFALAYA BASIN, LOUISIANA
Fish and fishing.

Wildlife.

The project for flood control, Atchafalaya Basin Floodway System, Louisiana: Report 

of the Chief of Engineers, dated February 28, 1983, at a total cost of $250,000,000, 



with an estimated first Federal cost of $223,000,000 and an estimated first non-Federal 

cost of $27,000,000: Provided, That fish and wildlife enhancement benefits provided 

by this project shall be considered to be national for the purposes of section 906 of this 

Act.

RED RIVER WATERWAY, LOUISIANA

The project for mitigation of fish and wildlife losses, Red River Waterway, Louisiana: 

Report of the Chief of Engineers, dated December 28, 1984, at a total cost of 

$9,420,000, with an estimated first Federal cost of $8,860,000 and an estimated first 

non-Federal cost of $560,000, except that the land the Secretary may purchase for such 

project may include all or such portion of any land referred to in the report or all or 

such portion of any land adjacent to the Loggy Bayou Wildlife Management Area in 

Bossier Parish, Louisiana, which the Secretary determines is appropriate.

YAZOO BACKWATER AREA, MISSISSIPPI
Fish and fishing.

Wildlife.
Arkansas.

The project for mitigation of fish and wildlife losses at the Yazoo Backwater Project, 

Mississippi: Report of the Chief of Engineers, dated July 12, 1984, at a total cost of 

$17,700,000 with a first Federal cost of $17,700,000. The project shall include 

acquisition of 40,000 acres for mitigation of project-induced fish and wildlife losses as 

recommended in the report of the District Engineer, Vicksburg District, dated July 

1982. The Secretary may acquire a portion of such 40,000 acres from willing sellers in 

the State of Arkansas, after consultation with the United States Fish and Wildlife 

Service and the Governors of the States of Mississippi and Arkansas.

GREENVILLE HARBOR, MISSISSIPPI

The project for navigation, Greenville Harbor, Mississippi: Reports of the Chief of 

Engineers, dated November 15, 1977, and February 22, 1982, at a total cost of 



$43,700,000, with an estimated first Federal cost of $28,000,000 and an estimated first 

non-Federal cost of $15,700,000.

VICKSBURG HARBOR, MISSISSIPPI

The project for navigation, Vicksburg Harbor, Mississippi: Report of the Chief of 

Engineers, dated August 13, 1979, at a total cost of $79,200,000, with an estimated 

first Federal cost of $55,900,000 and an estimated first non-Federal cost of 

$23,300,000.

HARRY S TRUMAN DAM AND RESERVOIR, 
MISSOURI

The project for modification of the Harry S Truman Dam and Reservoir Project, 

Missouri: Report of the Chief of Engineers, dated December 21, 1981, at a total cost of 

$2,100,000, with a first Federal cost of $2,100,000. The Secretary, in consultation with 

the State of Missouri and the United States Fish and Wildlife Service, shall acquire 

lands, or designate project joint-use lands, for mitigation of fish and wildlife losses in 

addition to those lands recommended for such purposes by such report; except that the 

total acreage of all mitigation lands shall not exceed 1,000 acres.
Fish and fishing.

Wildlife.

TRIMBLE WILDLIFE AREA, SMITHVILLE LAKE, 
LITTLE PLATTE RIVER, MISSOURI

The project for replacement of the Trimble Wildlife Area, Smithville Lake, Little Platte 

River, Missouri: Report of the Chief of Engineers, dated September 22, 1977, at a total 

cost of $1,570,000, with a first Federal cost of $1,570,000, except that the Secretary 

shall participate with the State of Missouri in the development of wildlife management 

measures and facilities on State lands rather than the acquisition of lands and the 

development of Jackass Bend.
Wildlife.



ST. LOUIS HARBOR, MISSOURI AND ILLINOIS

The project for navigation, St. Louis Harbor, Missouri and Illinois: Report of the Chief 

of Engineers, dated April 30, 1984, at a total cost of $31,000,000, with an estimated 

first Federal cost of $10,400,000 and an estimated first non-Federal cost of 

$20,600,000.

MISSOURI RIVER MITIGATION, MISSOURI, 
KANSAS, IOWA, AND NEBRASKA

The project for mitigation of fish and wildlife losses, Missouri River Bank Stabilization 

and Navigation Project, Missouri, Kansas, Iowa, and Nebraska: Report of the Chief of 

Engineers, dated April 24, 1984, at a total cost of $51,900,000, with a first Federal cost 

of $51,900,000. The Secretary shall study the need for additional measures for 

mitigation of losses of aquatic and terrestrial habitat caused by such project and shall 

report to Congress, within three years after the date of enactment of this Act, on the 

results of such study and any recommendations for additional measures needed for 

mitigation of such losses.
Fish and fishing.

Wildlife.

OLCOTT HARBOR, NEW YORK

The project for navigation, Olcott Harbor, New York: Report of the Chief of 

Engineers, dated June 11, 1980, at a total cost of $12,600,000, with an estimated first 

Federal cost of $6,300,000 and an estimated first non-Federal cost of $6,300,000. The 

Secretary, in consultation with appropriate Federal, State, and local agencies, shall 

conduct additional studies of the effects of the project on fish and wildlife resources. 

The Secretary is authorized to undertake any additional measures which he determines 

necessary and appropriate to minimize any adverse effects of the project on fish and 

wildlife production and habitat.
Fish and fishing.



Wildlife.

ATLANTIC INTRACOASTAL WATERWAY 
BRIDGES, NORTH CAROLINA

84 Stat. 1818.

The project for replacement of Atlantic Intracoastal Waterway Bridges, North 

Carolina: Report of the Chief of Engineers, dated October 1, 1975, House Document 

Numbered 94-597, at a total cost of $9,100,000, with a first Federal cost of $9,100,000, 

which shall be in addition to, and not in lieu of, any amounts authorized to be 

appropriated for such project under section 101 of the River and Harbor Act of 1970.

MUDDY BOGGY CREEK, PARKER LAKE, 
OKLAHOMA

The project for flood control and water supply, Parker Lake, Muddy Boggy Creek, 

Oklahoma: Report of the Chief of Engineers, dated May 30, 1980, at a total cost of 

$46,000,000, with an estimated first Federal cost of $3,410,000 and an estimated first 

non-Federal cost of $42,590,000.

FORT GIBSON LAKE, OKLAHOMA

The project for Fort Gibson Lake, Oklahoma: Report of the Chief of Engineers, dated 

August 16, 1984, at a total cost of $24,600,000, with a first Federal cost of $24,600,000.

BLUE RIVER LAKE, OREGON
Energy.

Blue River Lake, hydroelectric power, Willamette River Basin, Oregon: Report of the 

Chief of Engineers, dated August 9, 1983, at a total cost of $30,700,000, with a first 

Federal cost of $30,700,000. The authorization under this paragraph shall not preclude 

development of hydroelectric power by a non-Federal interest if, within three years of 

the date of enactment of this Act, such non-Federal interest obtains a license from the 



Federal Energy Regulatory Commission for non-Federal development of hydroelectric 

power at the Blue River Lake project.

BIG RIVER RESERVOIR, RHODE ISLAND
Fish and fishing.

Wildlife.

The project for flood control, Big River Reservoir, Rhode Island: Report of the Chief 

of Engineers, dated March 9, 1983, at a total cost of $86,700,000, with an estimated 

first Federal cost of $8,360,000 and an estimated first non-Federal cost of $78,340,000, 

including the acquisition of such additional lands as determined by the Secretary to be 

necessary and appropriate for mitigation of fish and wildlife losses. The Secretary, in 

consultation with appropriate Federal, State, and local agencies, shall reevaluate the 

acquisition of mitigation lands recommended in the report of the Chief of Engineers for 

purposes of determining the need for additional lands for mitigation of fish and wildlife 

losses. Not later than one year after the date of enactment of this Act, the Secretary 

shall transmit to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate a 

report on the results of such reevaluation.

GREGORY COUNTY, SOUTH DAKOTA

Gregory County hydroelectric pumped storage facility, stages I and II, South Dakota: 

Report of the Chief of Engineers, dated April 26, 1983, together with such additional 

associated multipurpose water supply and irrigation features as are generally described 

in the final feasibility report of the District Engineer, at a total cost of $1,390,000,000, 

with a first Federal cost of $1,390,000,000, not to exceed $100,000,000 of which may 

be used to construct such associated water supply and irrigation features: Provided, 

That the additional associated multipurpose water supply and irrigation features shall 

be undertaken concurrently by the Secretary of the Interior in accordance with the 

Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory 

thereof and supplemental thereto), as a unit of the Pick-Sloan Missouri River Basin 



Program: Provided further, That the Secretary of the Interior is authorized to undertake 

a feasibility study of the additional associated multipurpose water supply and irrigation 

features of the Gregory County hydroelectric pumped storage facility and that 

construction of the Gregory County hydroelectric pumped storage facility and such 

additional associated multipurpose water supply and irrigation features shall not be 

undertaken until the Secretary of the Interior has completed the feasibility report on 

such additional features and submitted such report to the Congress along with his 

certification that, in his judgment, the benefits of such features will exceed the costs 

and that such additional features are physically and financially feasible, and the 

Congress has authorized the appropriation of funds for the construction thereof.

MEMPHIS HARBOR, MEMPHIS, TENNESSEE

The project for navigation, Memphis Harbor, Memphis, Tennessee: Report of the Chief 

of Engineers, dated February 25, 1981, at a total cost of $110,000,000, with an 

estimated first Federal cost of $38,400,000 and an estimated first non-Federal cost of 

$71,600,000, including acquisition of such additional lands for mitigation of losses of 

bottomland hardwood habitat as may be recommended by the Secretary and including 

such additional measures which the Secretary determines necessary and appropriate to 

prevent adverse effects on water quality. The Secretary shall reevaluate, in consultation 

with the Fish and Wildlife Service, the need for mitigation of project-induced losses of 

bottomland hardwood habitat. The Secretary, in consultation with the Environmental 

Protection Agency, shall conduct further studies of the quality of the water in the 

project area and the need for measures to prevent adverse effects on the quality of the 

water. Not later than one year after the date of enactment of this Act, the Secretary 

shall transmit to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate a 

report of such reevaluation and study.

COOPER LAKE AND CHANNELS, TEXAS

The project for the mitigation of fish and wildlife resource losses, Cooper Lake and 



Channels, Texas: Report of the Chief of Engineers, dated May 21, 1982, at a total cost 

of $14,800,000, with an estimated first Federal cost of $8,160,000 and an estimated 

first non-Federal cost of $6,640,000.

HAMPTON ROADS DEBRIS REMOVAL, VIRGINIA

The project for the removal of debris from Hampton Roads and Vicinity, Virginia: 

Report of the Chief of Engineers, dated October 19, 1983, at a total cost of $7,030,000, 

with an estimated first Federal cost of $2,330,000 and an estimated first non-Federal 

cost of $4,700,000.

MC NARY LOCK AND DAM, WASHINGTON AND 
OREGON

The project for McNary Lock and Dam, Second Powerhouse, Columbia River, 

Washington and Oregon, Phase I, General Design Memorandum: Report of the Chief 

of Engineers, dated June 24, 1981, at a total cost of $667,000,000, with a first Federal 

cost of $667,000,000.

CABIN CREEK, WEST VIRGINIA

That portion of the Cabin Creek, West Virginia, demonstration reclamation project 

providing for flood damage prevention measures: Report of the Chief of Engineers, 

dated March 1, 1979, at a total cost of $6,800,000, with an estimated first Federal cost 

of $3,400,000 and an estimated first non-Federal cost of $3,400,000, including channel 

improvement for 10.5 miles on Cabin Creek, establishment of flood plain management 

guidelines, and supplemental flood proofing. The construction of such features shall be 

coordinated with any construction by other Federal agencies of other features described 

in such report under applicable Federal laws.

(b)  Authorization of Construction Subject to Favorable Report
The following projects are authorized to be prosecuted by the Secretary substantially in 



accordance with the plans and subject to the conditions recommended in the respective 

reports cited, with such modifications as are recommended by the Chief of Engineers 

and approved by the Secretary, and with such other modifications as are recommended 

by the Secretary. If no report is cited for a project, the project is authorized to be 

prosecuted by the Secretary in accordance with a final report of the Chief of Engineers, 

and with such modifications as are recommended by the Secretary, and no construction 

on such project may be initiated until such a report is issued and approved by the 

Secretary.

RILLITO RIVER, TUCSON, ARIZONA

The project for bank erosion control, Rillito River in the vicinity of Tucson, Arizona: 

Report of the Division Engineer, dated July 14, 1986, for the purpose of providing 

protection against the level of flooding that occurred in October 1983, at a total cost of 

$26,000,000, with an estimated first Federal cost of $19,550,000 and an estimated first 

non-Federal cost of $6,450,000. Section 104 of this Act shall apply to the project 

authorized by this paragraph.

WAILUA FALLS, WAILUA RIVER, KAUAI, 
HAWAII

The project for hydroelectric power generation at Wailua Falls, Wailua River, Kauai, 

Hawaii, at a total cost of $13,500,000, with a first Federal cost of $13,500,000.

YAZOO RIVER, MISSISSIPPI

A project to perform intermittent dredging and such other work as may be required on 

the Yazoo River in Mississippi, from Greenwood south, to remove natural shoals as 

they occur, at an annual average cost of $200,000, so as to allow commerce to 

continue. Responsible local interests shall agree to (1) provide without cost to the 

United States all lands, easements, and rights-of-way required for dredging and 

disposal of dredged materials; (2) accomplish without cost to the United States such 



alterations, relocations, and rearrangement of facilities as required for dredging and 

disposal of dredged materials; and (3) hold and save the United States free from 

damages due to the dredging and disposal of dredged materials.

TRINITY RIVER, TEXAS

The project for the mitigation of fish and wildlife losses, Trinity River, Texas: Report 

of the Board of Engineers for Rivers and Harbors, dated October 4, 1982, at a total cost 

of $10,400,000, with an estimated first Federal cost of $10,000,000 and an estimated 

first non-Federal cost of $400,000.
Fish and fishing.

Wildlife.

(c)  Pre-Construction Authorization The Secretary is authorized to carry 

out planning, engineering, and design for the following projects:

NEPONSET RIVER, MILTON TOWN LANDING TO 
PORT NORFOLK, MASSACHUSETTS

The project for dredging, Neponset River, Milton Town Landing to Port Norfolk, 

Massachusetts, including the disposal of the dredged material at sea, at a total cost of 

$450,000.

MERRIMACK RIVER, MASSACHUSETTS

The project for navigation, Merrimack River, Massachusetts, consisting of (1) 

improvements along the Merrimack River from Lowell, Massachusetts, to Lawrence, 

Massachusetts (including a concrete weir running eastward from the confluence of the 

Concord River and the Merrimack River parallel to the southern bank of the 

Merrimack River), (2) a lock at the end of the channel created by the weir, and (3) such 

other measures as the Secretary deems necessary in the interest of navigation, at a total 

cost of $800,000. In addition, the Secretary is authorized and directed to conduct 

necessary reconnaissance studies and feasibility studies on extending such project from 



Lawrence, Massachusetts, to Haverhill, Massachusetts, and from Haverhill, 

Massachusetts, to the mouth of the Merrimack River.

BUFFALO HARBOR, NEW YORK

The project to replace the dike at the Small Boat Harbor, Buffalo Harbor, New York, at 

a total cost of $900,000.

WHEELING CREEK WATERSHED, OHIO

The project to prevent or reduce flooding problems in the Wheeling Creek Watershed, 

Ohio, including control of erosion of coal mine areas to reduce deposition of sediments 

in Wheeling Creek, removal of sediment deposits in Wheeling Creek, and other 

measures deemed appropriate by the Secretary, in consultation with the Soil 

Conservation Service of the Department of Agriculture, the United States Geological 

Survey, the Office of Surface Mining of the Department of the Interior, the State of 

Ohio, and other appropriate Federal and non-Federal agencies.

FIVE MILE CREEK, DALLAS, TEXAS

The project for flood protection along Five Mile Creek, Dallas, Texas, including 

dredging of a channel at the lower end of such creek and developing a retention 

structure at the upper end of such creek, at a total cost of $1,460,000.

FOX RIVER CHANNEL, GREEN BAY, WISCONSIN

The project to deepen the Fox River Channel, Green Bay, Wisconsin, to a depth of 

twenty-seven feet, at a total cost of $3,460,000.
33 USC 577.

(d)  Section 107 Projects The Secretary is authorized and directed to carry 

out the following projects under section 107 of the River and Harbor Act of 1960:



LARKSPUR FERRY CHANNEL, LARKSPUR, 
CALIFORNIA

Subject to section 903(a) of this Act, the project to maintain the Larkspur Ferry 

Channel, Larkspur, California, at a depth sufficient for ferry boat service between 

Marin County and San Francisco, California, at a total cost of $3,340,000.

SHELBURNE BAY, VERMONT

The project for navigation at LaPlatte River, Shelburne Bay, Vermont, at a total cost of 

$250,000.

RUDEE INLET, VIRGINIA

The project for navigation and shoreline protection, Rudee Inlet, Virginia Beach, 

Virginia: Report of the Division Engineer, dated February 4, 1983, at a total cost of 

$1,270,000.

AGAT SMALL BOAT HARBOR, GUAM

Subject to section 903(a) of this Act, the project to construct the Agat small boat harbor 

in Guam, at a total cost of $4,040,000, with an estimated first Federal cost of 

$2,816,000 and an estimated first non-Federal cost of $1,224,000.

Sec. 602.  LAKES PROGRAM. 

(a)  Subject to section 903(a) of this Act, the Secretary shall carry out programs for the 

removal of silt, aquatic growth, and other material in the following lakes:
Minnesota.

(1)  Albert Lea Lake, Freeborn County, Minnesota, removal of silt and aquatic 

growth;
Indiana.

(2)  Lake George, Hobart, Indiana, and in that part of Deep River upstream of 



such lake through Lake Station, Indiana, removal of silt, aquatic growth, and 

other material and construction of silt traps or other devices to prevent and abate 

the deposit of sediment in Lake George and such part of Deep River;
New Jersey.

(3)  Greenwood Lake and Belcher Creek, New Jersey, removal of silt and 

stumps;
Minnesota.

(4)  Sauk Lake and its tributary streams in the vicinity of Sauk Centre, Stearns 

County, Minnesota, removal of silt and aquatic growth;
New Jersey.

(5)  Deal Lake, Monmouth County, New Jersey, removal of silt and stumps and 

the control of pollution from nonpoint sources;

(6)  Lake Worth, Tarrant County, Texas, removal of silt and aquatic growth, 

including construction of silt traps and providing other devices or equipment to 

prevent and abate the further deposit of sediment in Lake Worth; such project 

shall also provide for the use of dredged material from Lake Worth for the 

reclamation of despoiled land;
Texas.

(7)  Hamlet City Lake, Hamlet, North Carolina, removal of accumulated silt and 

debris including construction of silt traps and providing other devices or 

equipment to prevent and abate the further deposit of sediment in Hamlet City 

Lake;
North Carolina.

(8)  Lake Herman, Lake County, South Dakota, removal of excess silt; and
South Dakota.

(9)  Gorton's Pond, Warwick, Rhode Island, mitigation activities recommended 

in the 1982 Environmental Protection Agency diagnostic feasibility study, 

including the installation of retention basins, the dredging of inlets and outlets in 



recommended areas and the disposal of dredge material, and weed harvesting 

and nutrient inactivation.
Rhode Island.

(b)  The non-Federal share of the cost of each project carried out under this section 

shall be 25 percent.

(c)  The Secretary shall report to the Administrator of the Environmental Protection 

Agency the plans for and results of the program under subsection (a), together with 

such recommendations as the Secretary determines necessary to carry out the program 

for freshwater lakes under section 314 of the Federal Water Pollution Control Act.
33 USC 1324.

(d)  There is authorized to be appropriated $40,000,000 for fiscal years beginning after 

September 30, 1986, to carry out this section. Not more than $8,000,000 may be 

obligated for any project under subsection (a).

Sec. 603.  STREAMBANK EROSION CONTROL PROGRAM. 

(a)  Subject to section 903(a) of this Act, the Secretary is authorized to carry out a 

program to plan, design, and construct streambank erosion control projects listed in 

subsection (f) when, in the opinion of the Secretary, such work is economically 

justified and environmentally acceptable. Prior to construction of any projects for this 

purpose, non-Federal interests shall agree to provide, without cost to the United States, 

all lands, easements, and rights-of-way necessary for construction and subsequent 

operation of the project; hold and save the United States free from damages due to 

construction, operation, and maintenance of the project, except damages due to the 

fault or negligence of the United States or its contractors; and operate and maintain the 

project upon completion. The non-Federal share of the cost of each project carried out 

under this section shall be 25 percent. Lands, easements, and rights-of-way provided by 

non-Federal interests shall be credited to the non-Federal share.

(b)  For the purposes of this section, $30,000,000 is authorized to be appropriated to 



the Secretary for each of the fiscal years 1987, 1988, 1989, 1990, and 1991. Not more 

than $5,000,000 shall be allotted for the construction of a project under this section at 

any single locality and such amount shall be sufficient to complete Federal 

participation in the project.

(c)  

(1)  identify streambank erosion measures likely to provide the highest degree 

of protection technically and economically feasible for both high and low flow 

conditions;
Research and development.

(2)  conduct necessary research on the interaction of erodible boundaries with 

flowing water in order to more accurately predict the behavior and optimum 

design of protective works;

(3)  define and test optimum designs of bed slopes and grade control structures 

for a wide range of soil and flow conditions;

(4)  develop, field test, and evaluate new erosion protection products or 

methods, including but not limited to earth or rock-filled grids, reinforced earth 

bulkheads, stabilized mattings for vegetation seeding, and patterned schemes 

using manufactured blocks in loose, matted, or interconnected configurations;

(5)  develop and evaluate engineering techniques to control overbank drainage; 

and

(6)  identify and quantify economic losses occurring along rivers due to 

streambank erosion.

(d)  The Secretary shall report to Congress each year of the demonstration program 

under this section on work undertaken pursuant to such program.

(e)  For each project carried out under this section, the Secretary shall evaluate the 

environmental impacts of such project with respect to both riverine and adjacent 



land-use values, with the view of minimizing environmental losses.

(f)  The program authorized by this section shall be undertaken at the following 

locations:

(1)  Little River, Arkansas Little River in the vicinity of the Highway 

41 bridge, Horatio, Arkansas, protection against streambank erosion.
Flood control.

Fish and fishing.
Wildlife.

(2)  Sacramento River, California Sacramento River and its 

tributaries from Red Bluff to Shasta Dam, and from Chico Landing downstream 

along each bank to the head of the Sacramento River flood control project levees, 

construction of bank protection works, including mitigation of fish and wildlife 

losses induced by the project.

(3)  Wabash River, Illinois Wabash River at Grayville, Illinois, 

construction of a low-level weir across the cutoff channel to restore the river 

flow to its original channel and prevent streambank erosion and damage to 

public and private facilities.
Highways.

Bridges.

(4)  Red Lake River, Minnesota Red Lake River, Minnesota, 

approximately one and one-half miles west of Gentilly, Minnesota, correction of 

erosion problems adequate to protect the nearby highway and bridge.

(5)  Caney Creek, Mississippi (A)  Caney Creek in the vicinity of 

Jackson, Mississippi, between McDowell Road and Raymond Road, 

construction of such bank stabilization measures as the Secretary determines 

necessary for flood damage prevention and erosion control along approximately 

3,000 feet of the creek.

(B)  The Secretary shall complete his study of flood and soil erosion 



problems along Caney Creek and its tributaries in the vicinity of Jackson, 

Mississippi. For purposes of analyzing cost and benefits of any project 

recommended by the Secretary as a result of such study, the Secretary shall 

take into account the cost and benefits of measures undertaken pursuant to 

subparagraph (A).
Flood control.

(6)  Platte River, Nebraska (A)  (Sites on the Platte River and its 

tributaries in Nebraska, projects for flood control and streambank erosion 

prevention. The program shall have as its objectives the protection of property, 

environmental enhancement, and social well-being.

(B)  Flood control projects carried out under this paragraph shall include 

projects for the construction, operation, and maintenance of flood damage 

reduction measures, including but not limited to bank protection and 

stabilization works, embankments, clearing, snagging, dredging, and all 

other appropriate flood control measures, and shall also include 

recreational facilities deemed appropriate by the Secretary. Such projects 

shall be carried out substantially in accordance with the plan of action of 

the Chief of Engineers, dated February 6, 1984, and with the Platte River 

and Tributaries, Nebraska, study of 1978 and the Platte River Basin, 

Nebraska, Level B Study of 1976.

(C)  For each project under this paragraph, the Secretary shall evaluate the 

environmental impacts of such project with respect to both riverine and 

adjacent land-use values, with the view of enhancing wildlife and wildlife 

habitat as a major purpose coequal with all other purposes and objectives, 

and with the view of minimizing environmental losses.
Wildlife.

(D)  Projects authorized by this paragraph shall be undertaken to reflect a 

variety of geographical and environmental conditions, including naturally 



occurring erosion problems and erosion caused or incurred by man-made 

structures or activities. At a minimum, projects shall be conducted at sites 

(i) that reach of the Platte River between Hershey, Nebraska, and the 

boundary between Lincoln and Dawson Counties, Nebraska; and(ii) that 

reach of the Platte River from the boundary between Colfax and Dodge 

Counties, Nebraska, to its confluence with the Missouri River and that 

portion of the Elkhorn River from the boundary between Antelope and 

Madison Counties, Nebraska, to its confluence with the Platte River.

(E)  The Secretary shall condition the construction, operation, and 

maintenance of any project under this paragraph upon the availability to 

the United States of such land and interests in land as he deems necessary 

to carry out such project and to protect and enhance the river in accordance 

with the purposes of this paragraph. Lands and interests in land for any 

project under this paragraph shall not be acquired without the consent of 

the owner, except that not to exceed five percent of the lands acquired for 

such a project may be acquired in less than fee title without the consent of 

the owner if determined necessary by the Secretary because of flooding or 

streambank erosion problems causing or threatening to cause serious 

damage in the Platte River Basin.

(F)  The Secretary shall establish a Platte River Advisory Group 

consisting of representatives of the State of Nebraska and political 

subdivisions thereof, affected Federal agencies, and such private 

organizations as the Secretary deems desirable. Projects under this 

paragraph shall be carried out in coordination and consultation with such 

Advisory Group.

(7)  Elm Creek, Decatur, Nebraska Elm Creek in the vicinity of 

Decatur, Nebraska, such emergency bank stabilization measures as are necessary 

to protect bridges.



(8)  Passaic River, New Jersey

(A)  East bank of the Passaic River, New Jersey, from Dundee Dam to 

Kearney Point, bank stabilization and development, operation, and 

maintenance of a recreation and greenbelt area on public properties on, and 

along the bank. The project shall be carried out after consultation with the 

Passiac River Restoration Steering Committee, and shall include, but not 

(i)  the construction, operation, and maintenance of 

recreational facilities (including, but not limited to, a 

multipurpose pathway described in the Passaic River 

Restoration Master Plan) and streambank stabilization 

structures;

(ii)  terraforming; and
Wildlife.

(iii)  such tree plantings, vegetation and wildlife protection 

and development, and other activities as will enhance the 

natural environment for recreational purposes.

(B)  The construction and maintenance of structures and plant and 

husbandry activities referred to in subparagraph (A) shall be conditioned 

upon the ownership by the public of the land or interest therein necessary 

for such purposes. The operation and maintenance of such structures and 

activities shall be undertaken by the counties or cities owning the lands on 

which such structures are to be located or on which such activities are to be 

carried out.
State and local governments.

(C)  In carrying out the project described in subparagraph (A), the 

Secretary may acquire by purchase, donation, exchange, or otherwise, 



lands and interests therein as the Secretary and the Passaic River 

Restoration Steering Committee determine are necessary to carry out such 

project. No lands or interests therein may be acquired by the United States 

or any State or local government to carry out such project without the 

consent of the owner, and nothing herein shall constitute an additional 

restriction on the use of any lands or interests therein which is not owned 

by the United States or a State or local government.

(9)  Ohio River And Tributaries Ohio River and Tributaries, 

streambank erosion protection measures in the following locations:

(A)  that reach of the Ohio River between the Captain Anthony Meldahl 

Locks and Dam and the McAlpine Locks and Dam;

(B)  the Licking River;

(C)  the Kanawha River in the vicinity of St. Albans, West Virginia;

(D)  from the mouth of the Ohio River to Uniontown Dam, Illinois; and

(E)  along the Wabash River, from the mouth of the Wabash River to its 

confluence with the Little Wabash River.

(10)  Upper Missouri River, South Dakota Locations on the 

Missouri River upstream of the Fort Randall Dam and downstream of the Oahe 

Dam; upstream of the Oahe Dam and downstream of the Garrison Dam; 

upstream of the Garrison Dam and downstream of the Fort Peck Dam; and 

upstream of the Fort Peck Dam to the confluence of the Missouri and 

Musselshell Rivers.

(11)  Memphis, Tennessee Sites on the Mississippi River in the 

vicinity of Memphis, Tennessee, construction of bank protection works.

(12)  La Conner, Washington La Conner, Washington, such bank 



erosion control measures along the Swinomish Channel as the Secretary 

determines necessary to prevent damage to structures in the La Conner Historical 

District.

(13)  Kanawha River, West Virginia Kanawha River from 

approximately 55th Street to a point approximately 100 feet upstream of 57th 

Street in Charleston, West Virginia, construction of such streambank protection 

works as the Secretary deems necessary to prevent further bank failure and 

erosion of a 1,200-foot reach of the left descending bank.

Sec. 604.  DES MOINES RIVER GREENBELT. 

The project for the Des Moines Recreational River and Greenbelt, Iowa, authorized by 
Public Law 99-88, shall include the area described in the Des Moines Recreational 
River and Greenbelt Map, which description is printed in Committee Print 99-53 of the 
Committee on Public Works and Transportation of the House of Representatives (dated 
September 1986).

99 Stat. 293.

Sec. 605.  BARNEGAT INLET TO LONGPORT, NEW JERSEY.
 

The Secretary is authorized to carry out the project for beach erosion control, 
navigation, and storm protection from Barnegat Inlet to Longport, New Jersey, 
substantially in accordance with the report of the Chief of Engineers, dated October 24, 
1975, except that such project may also include construction of a fisherman walkway 
on top of a jetty as described in the report of the Chief of Engineers, dated January 20, 
1983, at a total cost of $106,290,000, with an estimated first Federal cost of 
$59,505,000 and an estimated first non-Federal cost of $46,785,000. The Secretary 
may construct the beach erosion control, navigation, or storm protection feature of the 
project separately or in combination with the other such features. The non-Federal 
share for any such feature which is separately constructed shall be the appropriate 
non-Federal share for that feature.

Sec. 606.  CHESAPEAKE BAY. 



(a)  The Secretary is authorized to construct projects for low-cost projects along the 

shore of the Chesapeake Bay and its tributaries for the control of streambank and 

shoreline erosion. The Secretary shall select an equal number of projects under this 

section in each of the States of Maryland, Pennsylvania, and Virginia. In selecting 

projects in Virginia under this section, the Secretary shall give priority consideration to 

the shoal at the mouth of the Coan River.
Maryland.

Pennsylvania.
Virginia.

(b)  The Federal share of the cost of the projects under this section shall be 50 percent.

(c)  Information gathered in the study conducted under section 54 of the Water 

Resources Development Act of 1976 shall be used to the extent possible in selecting 

appropriate projects.
42 USC 1962d-5 note.

(d)  There is authorized to be appropriated for fiscal years beginning after September 

30, 1986, $5,000,000 to carry out this section.
Appropriation authorization.

Sec. 607.  PASSAIC RIVER BASIN CHANNEL CLEARING. 

Subject to section 903(a) of this Act, the Secretary is authorized and directed to 
implement snagging and clearing and channel rectification measures along the Passaic, 
Pompton, Pequannock, and Ramapo Rivers, New Jersey, from Beatties Dam in Little 
Falls on the Passaic River upstream to the confluence of the Pompton River at Two 
Bridges, upstream along the Pompton River to and including the Pompton Feeder on 
the Pequannock and Ramapo Rivers, and upstream along the Ramapo River to the 
Pompton Lakes Dam, and along tributaries of such rivers (including Singac Brook and 
Weasel Brook), including the modification of such structures, flood proofing, and flood 
warning measures as determined necessary by the Chief of Engineers, at a total cost of 
$33,300,000, with an estimated first Federal cost of $25,000,000 and an estimated first 
non-Federal cost of $8,300,000. In addition, subject to section 903(a) of this Act, the 
Secretary is authorized to undertake a project for flood control for the Passaic River in 
the vicinity of Beatties Dam in Little Falls, New Jersey, at a total cost of $20,000,000, 



with an estimated first Federal cost of $15,000,000 and an estimated first non-Federal 
cost of $5,000,000. The non-Federal share of the cost of the projects under this section 
is 25 percent.

New Jersey.

Sec. 608.  MOUND STATE PARK AND FORT TOULOUSE 
NATIONAL HISTORIC LANDMARK, ALABAMA. 

(a)  Subject to section 903(a) of this Act, the Secretary is authorized and directed to 

take such action as may be necessary to correct erosion problems along the banks of 

the Warrior River in order to protect Mound State Park, near Moundville, Alabama, 

substantially in accordance with the study directed by the Mobile district engineer and 

dated July 20, 1981, at a total cost of $4,400,000, with an estimated first Federal cost of 

$3,300,000 and an estimated first non-Federal cost of $1,100,000.

(b)  Subject to section 903(a) of this Act, the Secretary is authorized to preserve and 

protect the Fort Toulouse National Historic Landmark and Taskigi Indian Mound in the 

county of Elmore, Alabama, by instituting bank stabilization measures, in accordance 

with alternative B contained in the Mobile district engineer's design supplement report 

entitled Jones Bluff Reservoir, Alabama River, Alabama, Fort Toulouse, Design 

Report, National Historic Landmark , dated July 1975, at a total cost of $16,000,000, 

with an estimated first Federal cost of $12,000,000 and an estimated first non-Federal 

cost of $4,000,000.

Sec. 609.  MUCK LEVEE, SALT CREEK, ILLINOIS. 

Subject to section 903(a) of this Act, the Secretary shall repair and rehabilitate the 
Muck Levee, Salt Creek, Logan County, Illinois, at a total cost of $12,000, with an 
estimated first Federal cost of $9,000 and an estimated first non-Federal cost of $3,000.

Sec. 610.  SWAN CREEK HARBOR OF REFUGE. 
Michigan.

Subject to section 903(a) of this Act, the Secretary is authorized to take such measures 
as may be necessary to maintain a harbor of refuge in Swan Creek, Newport, Michigan. 



Non-Federal interests shall provide a public wharf and such other facilities as may be 
necessary for a harbor of refuge which shall be open to all on equal terms and such 
other requirements as the Secretary deems necessary.

Sec. 611.  TRANSFER OF DREDGING VESSEL. 
North Carolina.

Notwithstanding any other provision of law, the Secretary shall transfer to New 

Hanover County, North Carolina, its successors or assigns, without consideration, all 

right, title, and interest of the United States to a surplus dredging vessel (known as the 

Hyde hopper dredge ) in Wilmington, North Carolina, if such county agrees in writing 

to utilize such vessel only for the purpose of establishing an artificial fish habitat at no 

cost to the United States.

Sec. 612.  INTERIM MEASURES FOR WHEELING CREEK, 
OHIO. 

Subject to section 903(a) of this Act, the Secretary is authorized to undertake interim 
emergency flood control measures, including the removal of sediment deposits from 
Wheeling Creek and other measures deemed appropriate by the Secretary, to reduce 
flood damage in the vicinity of Goosetown, Wolfhurst, Barton, Crescent, Maynard, 
Blainsville, Fairpointe, Crabapple, and Lafferty, Ohio, at a total cost of $4,000,000, 
with an estimated first Federal cost of $2,962,000 and an estimated first non-Federal 
cost of $1,038,000. For purposes of analyzing the costs and benefits of any project 
recommended by the Secretary as a result of the planning, engineering, and design for 
the Wheeling Creek Watershed authorized by section 601(c), the Secretary shall take 
into account the costs and benefits of measures undertaken pursuant to this section.

Flood control.

Sec. 613.  TOLAY LAKE, CALIFORNIA. 

The Secretary, the Secretary of the Interior, and the Administrator of the 
Environmental Protection Agency shall jointly develop a feasibility study for the 
construction in the vicinity of the former site of Tolay Lake in Sonoma County, 
California, of a water resources development project consisting of one or more of the 
reclamation project alternatives (other than the ocean outfall alternative) included in 
the Final Environmental Impact Report, Sonoma County Wastewater Reclamation 



Project, adopted by the Sonoma County Board of Supervisors, April 21, 1981, at a total 
cost of $3,000,000. Not later than one year after the date of the enactment of this Act, 
the Secretary, the Secretary of the Interior, and the Administrator of the Environmental 
Protection Agency shall submit a report to Congress with recommendations on a 
program and methods of financing the program.

Sec. 614.  PROJECTS FOR SOIL EROSION PREVENTION. 

(a)  The Secretary of Agriculture, acting through the Administrator of the Soil 

Conservation Service, is authorized to complete construction of the following projects 

for run-off and waterflow retardation and soil erosion prevention:
Virginia.

New Mexico.

(1)  Bush River Watershed, Virginia;

(2)  Great Creek Watershed, Virginia; and

(3)  Cottonwood-Walnut Creek Watershed, New Mexico.

(b)  Construction of such projects shall be completed in accordance with the 

resolutions adopted by the Committee on Environment and Public Works of the Senate 

and the Committee on Public Works and Transportation of the House of 

(1)  construction of the project for Cottonwood-Walnut Creek Watershed, New 

Mexico, shall be completed in accordance with such resolutions as modified by 

Committee Print 99-11 of the Committee on Public Works and Transportation of 

the House of Representatives; and

(2)  the amount authorized to be appropriated for construction of such projects 

shall be as follows:
Appropriation authorization.

(A)  for Bush River Watershed, Virginia, $13,700,000;

(B)  for Great Creek Watershed, Virginia, $3,900,000; and



(C)  for Cottonwood-Walnut Creek Watershed, New Mexico, 

$28,063,000.

Sec. 615.  PORT ONTARIO, SANDY CREEK, NEW YORK. 

The Secretary is authorized to take such measures as may be necessary to maintain a 
harbor of refuge in Port Ontario, Sandy Creek, New York. Non-Federal interests shall 
provide a public wharf and such other facilities as may be necessary for a harbor of 
refuge which shall be open to all on equal terms and such other requirements as the 
Secretary deems necessary.

Sec. 616.  DULUTH, MINNESOTA, SHORELINE 
PROTECTION. 

The Secretary is authorized to construct shoreline protection measures for the shoreline 
adjacent to the runway at the Sky Harbor Municipal Airport, Duluth, Minnesota, 
including riprap shore protection, fueling area repairs and protection, and topsoil and 
turf establishment, at a total cost of $333,000, with an estimated first Federal cost of 
$250,000 and an estimated first non-Federal cost of $83,000.

Reports.

TITLE VII WATER RESOURCES STUDIES

Sec. 701.  FEASIBILITY REPORTS FOR ILLINOIS AND 
KINNICKINNIC RIVERS. 

Wisconsin.
Flood control.

The Secretary is authorized and directed to prepare and submit to Congress feasibility 

reports on the following water resources projects at the following locations:

Illinois River in the vicinity of Hardin, Illinois, to recommend remedial measures 
for bank stabilization.

Kinnickinnic River, Milwaukee County, Wisconsin, for flood control and allied 
purposes.

33 USC 2261.



Sec. 702.  TERRITORIES DEVELOPMENT STUDY. 
Virgin Islands.

Guam.
American Samoa.

Trust Territory of the Pacific Islands.
Northern Mariana Islands.

Conservation.
Flood control.

Energy.
Waste disposal.

Fish and fishing.
Wildlife.

Environmental protection.

The Secretary is hereby authorized and directed to make studies in cooperation with the 

Secretary of the Interior and the governments of the Virgin Islands, Guam, American 

Samoa, the Trust Territory of the Pacific Islands, and the Commonwealth of the 

Northern Mariana Islands for the purposes of providing plans for the development, 

utilization, and conservation of water and related land resources of such jurisdiction, at 

a total cost of $2,000,000 for each of the five studies. Such studies shall include 

appropriate consideration of the needs for flood protection, wise use of flood plain 

lands, navigation facilities, hydroelectric power generation, regional water supply and 

waste water management facilities systems, general recreation facilities, enhancement 

and control of water quality, enhancement and conservation of fish and wildlife, and 

other measures for environmental enhancement, economic and human resources 

development. Such studies shall be compatible with comprehensive development plans 

formulated by local planning agencies and other interested Federal agencies. Any funds 

made available under this section for a study for any such jurisdiction which is not 

needed for such study shall be available to the Secretary to construct authorized water 

resources projects in such jurisdiction and to implement the findings of such study with 

appropriate cost sharing as provided in this Act.
33 USC 2262.

Sec. 703.  SURVEY OF POTENTIAL FOR USE OF CERTAIN 
FACILITIES AS HYDROELECTRIC FACILITIES. 



(a)  The Secretary shall, upon the request of local public officials, survey the potential 

and methods for rehabilitating former industrial sites, millraces, and similar types of 

facilities already constructed for use as hydroelectric facilities. The Secretary shall, 

upon request, provide technical assistance to local public agencies, including electric 

cooperatives, in designing projects to rehabilitate sites that have been surveyed, or are 

qualified for such survey, under this section. The non-Federal share of the cost of 

carrying out this section shall be 50 percent.

(b)  There is authorized to be appropriated to the Secretary, to implement this section, 

the sum of $5,000,000 for each of the fiscal years ending September 30, 1988, through 

September 30, 1992, such sums to remain available until expended.
Appropriation authorization.

Sec. 704.  STUDY OF CORPS CAPABILITY TO CONSERVE 
FISH AND WILDLIFE. 

33 USC 2263.

(a)  The Secretary shall investigate and study the feasibility of utilizing the capabilities 

of the United States Army Corps of Engineers to conserve fish and wildlife (including 

their habitats) where such fish and wildlife are indigenous to the United States, its 

possessions, or its territories. The scope of such study shall include the use of 

engineering or construction capabilities to create alternative habitats, or to improve, 

enlarge, develop, or otherwise beneficially modify existing habitats of such fish and 

wildlife. The study shall be conducted in consultation with the Director of the Fish and 

Wildlife Service of the Department of the Interior, the Assistant Administrator for 

Fisheries of the National Oceanic and Atmospheric Administration, and the 

Administrator of the Environmental Protection Agency, and shall be transmitted within 

the 30-month period beginning on the date of enactment of this Act by the Secretary to 

Congress, together with the findings, conclusions, and recommendations of the Chief 

of Engineers. The Secretary, in consultation with the Federal officers referred to in the 

preceding sentence, shall undertake a continuing review of the matters covered in the 



study and shall transmit to Congress, on a biennial basis, any revisions to the study that 

may be required as a result of the review, together with the findings, conclusions, and 

recommendations of the Chief of Engineers.

(b)  The Secretary is further authorized to conduct projects of alternative or 

beneficially modified habitats for fish and wildlife, including but not limited to 

man-made reefs for fish. There is authorized to be appropriated not to exceed 

$5,000,000 to carry out such projects. Such projects shall be developed, and their 

effectiveness evaluated, in consultation with the Director of the Fish and Wildlife 

Service and the Assistant Administrator for Fisheries of the National Oceanic and 

Appropriation authorization.

(1)  the construction of a reef for fish habitat in Lake Erie in the vicinity of 

Buffalo, New York;
New York.

(2)  the construction of a reef for fish habitat in the Atlantic Ocean in the 

vicinity of Fort Lauderdale, Florida;
Florida.

(3)  the construction of a reef for fish habitat in Lake Ontario in the vicinity of 

the town of Newfane, New York; and
New York.

(4)  the construction of a reef for fish habitat in the Chesapeake Bay in 

Maryland.
Maryland.

The non-Federal share of the cost of any project under this section shall be 25 

percent.

Sec. 705.  SAN FRANCISCO BAY AREA FLOOD CONTROL 
STUDY. 

90 Stat. 2930.



Section 142 of the Water Resources Development Act of 1976 (Public Law 94-587) is 

amended by inserting immediately after Napa,  the following: San Francisco, Marin, .
33 USC 426 note.

Sec. 706.  GREAT LAKES LEVELS STUDY. 

(a)  The Secretary, in cooperation with the National Oceanic and Atmospheric 

Administration, the Federal Emergency Management Agency, the International Joint 

Commission, and other appropriate Federal, State, and local agencies and the private 

sector, is authorized to conduct a study of shoreline protection and beach erosion 

control policy and related projects of the Secretary, in view of the current situation and 

long-term expected increases in the levels of the Great Lakes. Such study shall include, 

(1)  a study to determine the magnitude and extent of current and expected 

future shoreline erosion on the Great Lakes and connecting channels occurring as 

a result of high water levels. The study shall examine the impacts of the 

long-term cold weather cycle on lake levels and shoreline damage. The study 

shall also examine the relationship of shoreline damage to the regulation of 

outflows from Lake Superior and Lake Erie in accordance with approved 

regulation plans of the International Joint Commission;

(2)  an economic and hydrologic analysis to determine whether changes in the 

inflows and outflows of the existing structures may be desirable to reduce 

shoreline damages, and whether further regulation of the outflow of Lake Erie 

may be warranted to achieve better regulation of the water levels of the Great 

Lakes;

(3)  a summary of the legal and institutional impacts of rising lake levels on 

riparian lands; and

(4)  recommendations for new or additional criteria for Federal participation in 

shoreline protection projects along the Great Lakes and connecting channels.



(b)  Within three years after the date of enactment of this Act, the Secretary shall 

transmit the studies prepared pursuant to subsection (a) of this section, together with 

supporting documentation and the recommendations of the Secretary, to the Committee 

on Environment and Public Works of the Senate and Committee on Public Works and 

Transportation of the House of Representatives.
Appropriation authorization.

(c)  For the purposes of this section, there is authorized to be appropriated to the 

Secretary for the fiscal year ending September 30, 1987, or thereafter, the sum of 

$3,000,000, such sum to remain available until expended.

Sec. 707.  CAPITAL INVESTMENT NEEDS FOR WATER 
RESOURCES. 

Transportation.
Flood control.

Energy.
Fish and fishing.

Wildlife.
Conservation.

(a)  Not later than two years after the date of enactment of this Act, the Secretary shall 

prepare and submit to Congress an estimate of the long-range capital investment needs 

for water resources programs under the jurisdiction of the Secretary, including, but not 

limited to, deep-draft ports, inland waterway transportation, flood control, municipal 

and industrial water supply, and hydroelectric power and recreation and fish and 

wildlife conservation and enhancement associated with such programs.

(b)  

(1)  an estimate of the current service levels of public capital investments and 

alternative high and low levels of such investments over a period of ten years in 

current dollars and over a period of five years in constant dollars;

(2)  capital investment needs in each major program area over a period of ten 



years;

(3)  an identification and analysis of the principal policy issues that affect 

estimated capital investment needs;

(4)  an identification and analysis of factors that affect estimated capital 

investment needs including, but not limited to, the following factors:

(A)  economic assumptions;

(B)  engineering standards;

(C)  estimates of spending for operation and maintenance;

(D)  estimates of expenditures for similar investments by State and local 

governments;

(E)  estimates of demand and need for public services derived from such 

capital investments and estimates of the service capacity of such 

investments; and

(F)  the effects of delays in planning and implementation of water 

resources projects on the capital investment costs of water resources 

programs, including increased costs associated with interest rates and 

inflation;

(5)  a description of the economic, social, and environmental benefits realized 

from past investments and expected to be realized from future investments, 

including the protection of life and property; and

(6)  an analysis of the effect of different levels of cost sharing and user fee 

recovery on the demand for water resources projects.

Sec. 708.  NEW YORK HARBOR AND ADJACENT CHANNEL 
STUDY. 



The Secretary is directed to expedite completion of the study of New York Harbor and 
Adjacent Channels, New York and New Jersey, authorized by a resolution of the 
Committee on Environment and Public Works of the Senate, dated December 15, 1980, 
and to submit a report to Congress on the results of such study not later than December 
31, 1987.

New York.
New Jersey.

Sec. 709.  DIOXIN CONTAMINATION IN PASSAIC 
RIVER-NEWARK BAY. 

(a)  The Administrator of the Environmental Protection Agency shall study and 

monitor the extent and adverse environmental effects of dioxin contamination in the 

Passaic River-Newark Bay navigation system. The study and report under this section 

are not intended to encumber civil works projects under development or scheduled to 

be maintained. Work on these projects shall proceed along the present schedule.
New Jersey.

(b)  Not later than one year after the date of enactment of this Act, the Administrator 

shall transmit a report on the results of such study and monitoring along with any 

recommendations of the Administrator concerning methods of reducing the effects of 

such contamination to the Committee on Environment and Public Works of the Senate 

and the Committee on Public Works and Transportation of the House of 

Representatives.
33 USC 2264.

Sec. 710.  DEAUTHORIZATION OF STUDIES. 

(a)  Not later than one year after the date of enactment of this Act, and annually 

thereafter, the Secretary shall submit to Congress a list of incomplete water resources 

studies which have been authorized, but for which no funds have been appropriated 

during the 5 full fiscal years preceding the submission of such list. For each such study 

the Secretary shall include the following information:



(1)  the date of authorization and the manner in which the study was authorized;

(2)  a description of the purposes of the study;

(3)  a description of funding that has been made available for the study;

(4)  a description of any work that has been performed in carrying out the study 

and the results and conclusions, if any, of such work; and

(5)  a description of any work that remains to be done in carrying out the study 

and the time necessary for and estimated cost of completing such work.

(b)  Each study included in a list under subsection (a) is not authorized on and after 

the 90th day following the submission to Congress of such list if no funds have been 

appropriated for such study after the list is submitted and before such 90th day.

Sec. 711.  SAGINAW BAY, MICHIGAN. 

The Secretary is authorized and directed to undertake a study of the feasibility of 
navigation improvements at Saginaw Bay and Saginaw River, Michigan, including 
channel widening and deepening. The Secretary shall submit the feasibility report on 
such study to the Congress not later than December 31, 1989.

Sec. 712.  RANCHO PALOS VERDES, CALIFORNIA. 

The Secretary is authorized to study the feasibility of constructing shoreline erosion 
mitigation measures along the Rancho Palos Verdes coastline and in the city of Rolling 
Hills, California, for the purpose of providing additional stabilization for the 
Portuguese Bend landslide area and adjacent landslide areas. The Secretary shall 
submit the feasibility report on such study to the Congress not later than two years after 
the date of enactment of this Act.

Sec. 713.  LOUISIANA SHORELINE EROSION STUDY. 

In order to determine the feasibility of specific measures to diminish shoreline erosion, 
marsh deterioration, salt water intrusion, hurricane vulnerability, and barrier island 
destruction and to carry out reasonable planning efforts that require suitable sediment 
for nourishment, the Secretary is authorized to conduct a nearshore sediment inventory 



to determine availability of suitable sediment in the offshore waters of Louisiana 
between Southwest Pass and Sabine Pass and in Lake Pontchartrain and in Lake 
Borgne, at a cost not to exceed $2,000,000.

Sec. 714.  LAND ACQUISITION POLICY STUDY. 
Minerals and mining.

Texas.

The Secretary shall study land acquisition policies applicable to water resources 
projects carried out by the Secretary, including, among other things, an analysis of the 
acquisition policies of mineral rights in connection with such projects. Such study shall 
also include a complete detailed report on (1) the acquisition policies and procedures 
utilized by the Secretary in the acquisition of mineral rights at the water resources 
project for Lake Sommerville, Texas, authorized by the Flood Control Act of June 28, 
1938, and (2) the acquisition policies and procedures followed in permitting reservoir 
lands to be used for mineral exploration and development subsequent to construction of 
such project. Not later than one year after the date of enactment of this Act, the 
Secretary shall transmit to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment and Public Works of the 
Senate a report on the results of such study along with such recommendations as the 
Secretary may have for modifications of such land acquisition policies.

33 USC 701b.

Sec. 715.  COLUMBIA RIVER/ARKANSAS RIVER BASIN 
TRANSFERS. 

33 USC 2265.

(a)  No Federal agency shall study or participate in the study of any regional or river 

basin plan or any plan for any Federal water and related land resource project which 

has as its objective the transfer of water from the Columbia River Basin to any other 

region or any other major river basin of the United States, unless such study is 

approved by the Governors of all affected States.

(b)  For a period of 5 years after the date of enactment of this Act, no Federal agency 

shall study or participate in the study of any regional or river basin plan or any plan for 

any Federal water and related land resource project which has as its objective the 



transfer of water from the Arkansas River Basin to any other region or any other major 

river basin of the United States, unless such study is approved by the Governors of all 

affected States.

Sec. 716.  BLACK WARRIOR-TOMBIGBEE RIVER. 

The Secretary shall immediately conduct a feasibility study of protection from erosion 
problems on the southern bank of the Black Warrior-Tombigbee River from river mile 
253 to river mile 255. Not later than six months after the date of enactment of this Act, 
the Secretary shall report to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment and Public Works of the 
Senate on the results of such investigation along with recommendations for measures 
to alleviate such erosion problems, if feasible.

Sec. 717.  STORMWATER RUNOFF CONTROL STUDY. 

The Secretary is authorized to conduct a study of the feasibility of developing measures 
to control storm water runoff on a watershed basis. Such study shall include, among 
other things, a review of existing drainage codes, State statutes, and Federal programs 
relating to prevention of drainage soil erosion and flooding. Not later than two years 
after the date of enactment of this Act, the Secretary shall submit a report to the 
Committee on Public Works and Transportation of the House of Representatives and 
the Committee on Environment and Public Works of the Senate on the results of such 
investigation along with recommendations concerning development of such measures.

Sec. 718.  BOUNDARY DELINEATION AND FENCING 
PRACTICES. 

The Secretary is authorized and directed to conduct a study (1) to analyze the 
differences among Corps districts and Corps divisions regarding boundary delineation 
and fencing practices, (2) to analyze the cost of fencing activities and the relationship 
of such cost to the benefits derived from such activities, and (3) to analyze the need for 
providing, to the greatest extent practicable and consistent with authorized project 
purposes, access of the project area to the general public for recreational purposes. The 
Secretary shall submit a report on the results of such study to Congress not later than 
one year after the date of the enactment of this Act.

Sec. 719.  PROJECT EVALUATION AND SELECTION 



CRITERIA. 
Flood control.

Rural areas.
Disadvantaged persons.

The Secretary is authorized and directed to conduct a study of the Army Corps of 
Engineers project evaluation and selection criteria identifying all factors which affect 
the selection of flood control or other projects under the Secretary's authority in rural 
areas and in areas with greater percentages of low-income individuals. Not later than 
one year after the date of the enactment of this Act the Secretary shall transmit a report 
to Congress on the results of such study together with specific recommendations for 
changes in the selection criteria that would effectively eliminate any bias against 
projects in such areas.

Sec. 720.  POTOMAC RIVER HYDRILLA. 

The Secretary is authorized and directed to conduct a feasibility study of the 
eradication and control of hydrilla in the Potomac River and to develop an effective 
plan of action for such eradication and control. Not later than September 30, 1987, the 
Secretary shall submit to Congress a report on the results of such study together with 
the plan of action which the Secretary recommends and an estimate of the cost of 
implementing such plan.

Sec. 721.  CHESAPEAKE BAY DROUGHT MANAGEMENT. 
Conservation.

(a)  The Secretary shall study and develop a plan for drought management and low 

fresh-water inflow maintenance on the major tributaries entering the Chesapeake Bay, 

including, but not limited to, water conservation, water storage, emergency restrictions, 

and ground water recharge.

(b)  Not later than two years after the date of the enactment of this Act, the Secretary 

shall submit a report on the study required by this section, together with 

recommendations, to the Committee on Environment and Public Works of the Senate 

and the Committee on Public Works and Transportation of the House of 

Representatives. The Secretary shall include in the report recommendations for 



appropriate Federal and non-Federal responsibilities in carrying out the plan.

(c)  The Secretary is authorized to undertake feasibility reports with respect to those 

responsibilities identified in the report under subsection (b) as Federal responsibilities.

Sec. 722.  GUAYANILLA RIVER BASIN, PUERTO RICO. 

(a)  The Secretary shall conduct a feasibility study on providing flood protection in the 

Guayanilla River Basin, Puerto Rico.

(b)  Not later than two years after the date of the enactment of this Act, the Secretary 

shall submit to Congress a report on the results of such study together with such 

recommendations as the Secretary determines to be appropriate.

Sec. 723.  STUDY OF HYDROPOWER STATUS. 
Illinois.
Indiana.

Michigan.
Ohio.

Wisconsin.
Iowa.

Minnesota.
Pennsylvania.

West Virginia.

The Secretary shall prepare and submit to Congress not later than October 1, 1987, a 

report on the status of feasibility and reconnaissance studies (including studies 

completed and studies currently being conducted) relating to the hydroelectric power 

potential at existing Corps of Engineers projects in the States of Illinois, Indiana, 

Michigan, Ohio, Wisconsin, Iowa, Minnesota, Pennsylvania, and West Virginia.

Sec. 724.  CANADIAN TIDAL POWER STUDY. 
33 USC 2266.

(a)  The Secretary, after consultation with the National Oceanic and Atmospheric 

Administration, the National Marine Fisheries Service, the United States Fish and 

Wildlife Service, and other appropriate governmental agencies, and the National 



Research Council of the National Academy of Sciences, is authorized and directed to 

undertake studies to identify the impacts on the United States of potential Canadian 

tidal power development in the Bay of Fundy, and submit such studies to the 

appropriate committees of the Congress.

(b)  The Secretary shall conduct the studies authorized in subsection (a) of this section 

in two phases:

(1)  Studies to be completed not later than October 1, 1988, to (A) identify 

effects of any such projects on tidal ranges and resulting impacts to beaches and 

estuarine areas, and (B) identify further studies which would be needed to meet 

the requirements of paragraph (2) of this subsection; and

(2)  Studies to be completed not later than October 1, 1990, to (A) determine 

further environmental, social, economic, and institutional impacts of such tidal 

power development, and (B) determine what measures could be taken in Canada 

and the United States to offset or minimize any adverse impacts of such 

development on the United States.

(c)  In the fiscal year ending September 30, 1987, or in any fiscal year thereafter, there 

is authorized to be appropriated to the Secretary the sum of $1,100,000 for the 

purposes of subsection (b)(1) of this section, and the sum of $8,900,000 for the 

purposes of subsection (b)(2) of this section, such sums to remain available until 

expended.
Appropriation authorization.

Sec. 725.  RED RIVER BASIN HYDROELECTRIC POWER 
STUDIES. 

The Secretary is directed to expedite the hydroelectric power studies of the Red River 
Basin Comprehensive Study, Arkansas, Texas, Louisiana, and Oklahoma (authorized 
by Public Law 98-63), with a particular view of investigating the feasibility of adding 
hydroelectric power generating facilities at the Tuskahoma Lake, Oklahoma, project.

Arkansas.



Texas.
Louisiana.

Oklahoma.
97 Stat. 311.

Sec. 726.  RAINY RIVER BASIN. 

The Secretary shall conduct feasibility studies, in cooperation with Canada, for the 
purposes of providing plans for the development, utilization, and conservation of water 
and related land resources in the Rainy River Basin, Minnesota, and Ontario. Such 
studies shall include appropriate consideration of the needs for flood reduction, wise 
use of flood plain lands, navigation facilities, hydroelectric power generation, water 
supply, water quality, general recreation facilities, enhancement and conservation of 
fish and wildlife, and wild rice production. Such study shall be compatible with 
comprehensive development plans formulated by other agencies.

Canada.
Minnesota.

Flood control.
Energy.

Fish and fishing.
Wildlife.

Conservation.
Agriculture and agricultural commodities.

Sec. 727.  UTAH RECONNAISSANCE STUDIES. 

(a)  The Secretary is authorized to undertake the following reconnaissance studies in 

the State of Utah in order to determine if improvements for the purposes of flood 

control and related purposes are economically and environmentally justified, and to 

report on such studies to Congress:
Flood control.

(1)  the Provo River, from the mouth of Provo Canyon to Utah Lake;

(2)  the existing levees along Utah Lake from the Provo River south along 

Interstate Highway 15;

(3)  Interstate Highway 15, adjacent to Utah Lake;



(4)  Rock, Little Rock, and Slate Canyons in the city of Provo;

(5)  the Bear River, its tributaries and outlets;

(6)  the Weber River, its tributaries and outlets; and

(7)  the Sevier River, its tributaries and outlets.
Appropriation authorization.

(b)  For the purposes of this section, the sum of $1,600,000 is authorized to be 

appropriated to the Secretary for fiscal years beginning after September 30, 1986, such 

sums to remain available until expended.
33 USC 2267.

Sec. 728.  NEW YORK BIGHT STUDY. 
Environmental protection.

(a)  The Secretary shall study a hydro-environmental monitoring and information 

system in the New York Bight in the form of a system using computerized buoys and 

radio telemetry that allows for the continual monitoring (at strategically located sites 

throughout the New York Bight) of the following: wind, wave, current, salinity and 

thermal gradients and sea chemistry, in order to measure the effect of changes due to 

air and water pollution, including changes due to continued dumping in the Bight.
New Jersey.

(b)  In addition, the Secretary shall study a proper physical hydraulic model of the 

New York Bight and for such an offshore model to be tied into the existing inshore 

physical hydraulic model of the Port of New York and New Jersey operated by the 

United States Army Corps of Engineers.

(c)  The Secretary shall coordinate fully with the Administrator of the Environmental 

Protection Agency in carrying out the study described in this section and shall report 

any findings and recommendations to Congress. The Secretary and the Administrator 

shall also consider the views of other appropriate Federal, State, and local agencies, 

academic institutions, and members of the public who are concerned about water 



quality in the New York Bight.
Appropriation authorization.

(d)  There is authorized to be appropriated not more than $1,000,000 per fiscal year 

for each of fiscal years 1987, 1988, 1989, 1990, and 1991.

Sec. 729.  STUDY OF WATER RESOURCES NEEDS OF 
RIVER BASINS AND REGIONS. 

(a)  The Secretary, in coordination with the Secretary of the Interior and in 

consultation with appropriate Federal, State, and local agencies, is authorized to study 

the water resources needs of river basins and regions of the United States. The 

Secretaries shall report the results of such study to Congress not later than October 1, 

1988.

(b)  In carrying out the studies authorized under subsection (a) of this section, the 

Secretaries shall consult with State, interstate, and local governmental entities.
Appropriation authorization.

(c)  There is authorized to be appropriated $5,000,000 for fiscal years beginning after 

September 30, 1986, to carry out this section.

Sec. 730.  STUDY OF RECAPTURE OF BENEFITS OF 
INCREASED LAND VALUES. 

The Secretary shall study current practices on the sharing of costs related to the 
benefits of increased land values resulting from water resources projects carried out by 
the Secretary, together with potential methods by which any increase in land values 
should be shared between the Federal Government and the non-Federal interests. The 
Secretary shall report to Congress on the results of such study, along with 
recommendations, not later than 2 years after the date of enactment of this Act.

Sec. 731.  STUDY OF RISING OCEANS. 
33 USC 426 note.

(a)  The Congress finds that increasing scientific evidence indicates the level of the 



oceans will rise significantly over the next seventy-five years.

(b)  The Secretary, in cooperation with the National Oceanic and Atmospheric 

Administration, the Federal Emergency Management Agency, and other appropriate 

Federal, State, and local agencies and the private sector, is authorized to conduct a 

study of shoreline protection and beach erosion control policy and related projects of 

the Secretary, in view of the prospect for long-term increases in the levels of the ocean. 

(1)  an assessment of the probability and the extent of coastal flooding and 

erosion;

(2)  an appraisal of various strategies for managing relocation, disinvestment, 

and reinvestment in coastal communities exposed to coastal flooding and erosion;

(3)  a summary of the legal and institutional impact of rising sea level on 

riparian lands; and

(4)  recommendations for new or additional criteria for Federal participation in 

shoreline protection projects.

(c)  Within three years after the date of enactment of this Act, the Secretary shall 

transmit the study prepared pursuant to subsection (b) of this section, together with 

supporting documentation and the recommendations of the Secretary, to the Committee 

on Environment and Public Works of the Senate and the Committee on Public Works 

and Transportation of the House of Representatives.

(d)  There is authorized to be appropriated $3,000,000 for fiscal years beginning after 

September 30, 1986, to carry out this section, such sum to remain available until 

expended.
Appropriation authorization.

Sec. 732.  SHORELINE EROSION DAMAGE ON LAKE 
SUPERIOR. 



The Secretary, in consultation with appropriate Federal, State, and local agencies, shall 
determine the extent of shoreline erosion damage in the United States causally related 
to the regulation of the waters of Lake Superior by the International Joint 

the United States made on January 26, 1973. The Secretary shall report to Congress, 
not later than the end of the fiscal year following the fiscal year for which the initial 
appropriation is made to carry out this section, the results of such survey and, if 
justified, recommendations of a methodology for and a determination of the costs of 
indemnifying individual property owners and a recommended schedule for 
indemnification. There is authorized to be appropriated to carry out this section not to 
exceed $2,130,000.

Appropriation authorization.
Florida.

Sec. 733.  LAKE OKEECHOBEE STUDY. 

(a)  The Secretary, in consultation with the Administrator of the Environmental 

Protection Agency, is authorized to undertake a study of the water supply potential of 

Lake Okeechobee in Florida, with particular emphasis on determining the causes of 

water quality deterioration in the lake and the impact, if any, that the Central and 

Southern Florida Irrigation Project may have on water quality in the lake. In 

undertaking the study authorized pursuant to this section, the Secretary shall coordinate 

with the State of Florida and shall assess the impact of short- and long-term solutions 

proposed by Federal, State, and local entities to alleviate the water quality and water 

supply problems of Lake Okeechobee.

(b)  Within two years after the first appropriation of funds for the study, the Secretary 

shall report to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate on 

the results of the study authorized pursuant to this section and any recommendations of 

the Secretary concerning measures which may be implemented at the Federal, State, or 

local level to improve the water quality and the water supply potential of Lake 

Okeechobee.



Appropriation authorization.

(c)  There are authorized to be appropriated $1,000,000 for fiscal years beginning after 

September 30, 1986, to carry out this section.

TITLE VIII PROJECT MODIFICATIONS

Sec. 801.  LYNNHAVEN INLET, VIRGINIA. 

The navigation project for Lynnhaven Inlet, Bay, and connecting waters, Virginia, 
authorized by section 101 of the River and Harbor Act of 1962 (76 Stat. 1173, 1174) is 
modified to provide that the United States shall pay for the remedial work to Long 
Creek Canal which the city of Virginia Beach, Virginia, was required to carry out as a 
result of such navigation project, at a total cost of $2,600,000, with a first Federal cost 
of $2,600,000.

Sec. 802.  ELIZABETH RIVER, VIRGINIA. 
42 USC 1962d-5.

The project for navigation on the Southern Branch of Elizabeth River, Virginia, 
authorized by resolutions of the Senate and House Public Works Committees, dated 
October 1, 1976, and September 23, 1976, respectively, under the provisions of section 
201 of Public Law 89-298, is modified to delete the requirement that local interests 
contribute in cash for land enhancement benefits 2.4 percent of the construction cost, 
including engineering and design and supervision and administration thereof, of all 
work to be provided by the Corps of Engineers, at a total cost of $151,000, with a first 
Federal cost of $151,000.

Sec. 803.  MASSILLON, OHIO BRIDGE. 
Flood control.
33 USC 701b.

The general comprehensive plan for flood control and other purposes in the Ohio River 
Basin authorized by the Flood Control Act approved June 28, 1938, is modified to 
authorize the Secretary to reconstruct and repair the Cherry Street bridge and the 
Walnut Street bridge, Massillon, Ohio, at a total cost of $2,200,000, with an estimated 
first Federal cost of $1,100,000 and an estimated first non-Federal cost of $1,100,000. 
The non-Federal share of the cost of the work authorized by this section shall be 50 



percent. Non-Federal interests shall own, operate, and, upon completion of the work 
authorized by this section, maintain such bridges in accordance with the requirements 
of the Flood Control Act approved June 28, 1938.

33 USC 701b.

Sec. 804.  MAMARONECK HARBOR, NEW YORK. 

The navigation project at Mamaroneck Harbor, New York, authorized by the first 
section of the Act entitled An Act authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and for other purposes , 
approved September 22, 1922 (42 Stat. 1038), the first section of the Act entitled An 
Act authorizing the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes , approved August 30, 1935 (49 Stat. 1029), 
and section 101 of the Rivers and Harbors Act of 1960 (74 Stat. 480) is modified to 
provide that the Federal share of the additional cost of disposing in ocean waters 
dredged material resulting from dredging necessary to maintain the project, above the 
cost of disposing of such dredged material on land, shall be 50 percent.

Sec. 805.  LAKE PONTCHARTRAIN, LOUISIANA. 

Subject to section 903(b) of this Act, the hurricane-flood protection project for Lake 
Pontchartrain, Louisiana, authorized by section 204 of the Flood Control Act of 1965 
(Public Law 89-298) is modified to provide that the Secretary is authorized to construct 
features, such as a flood wall with sluice gates or other means, at a total cost of 
$3,500,000, with an estimated first Federal cost of $2,275,000 and an estimated first 
non-Federal cost of $1,225,000, to ensure that, by the most economical means, the 
level of protection within Jefferson Parish provided by the hurricane-flood protection 
project will be unimpaired as the result of any pumping station constructed by local 
interests. Requirements for non-Federal cooperation for the additional work authorized 
by this section shall be on the same basis as levee improvements for hurricane-flood 
protection on this project.

Flood control.
79 Stat. 1074.

Sec. 806.  REELFOOT LAKE, KENTUCKY. 

The project for Reelfoot Lake, Lake numbered 9, Kentucky, authorized by resolution 
of the Committee on Public Works of the Senate adopted December 17, 1970, and 



resolution of the Committee on Public Works of the House of Representatives adopted 
December 15, 1970, under section 201 of the Flood Control Act of 1965 (Public Law 
89-298), is modified to provide that the Federal share of the cost of operating the 
pumping plant feature of such project shall be 50 percent.

42 USC 1962d-5.

Sec. 807.  YAQUINA BAY AND HARBOR, OREGON. 

Subject to section 903(a) of this Act, the Yaquina Bay and Harbor project, Oregon, 
authorized by the River and Harbor Act approved March 2, 1919, is modified to 
authorize the Secretary to raise the south jetty to protect vehicular access which was 
provided at non-Federal cost and to protect public use areas on accreted land adjacent 
to the south jetty, from damaging effects of overtopping of the jetty, on condition that 
local interests provide the necessary lands, easements, and rights-of-way for such 
modification, at a total cost of $4,700,000, with an estimated first Federal cost of 
$2,350,000 and an estimated first non-Federal cost of $2,350,000. The non-Federal 
share of the cost of the work authorized by this section shall be 50 percent.

33 USC 551.

Sec. 808.  SOUTH PLATTE RIVER BASIN, COLORADO. 
Flood control.
Conservation.

Agriculture and agricultural commodities.
Fish and fishing.

43 USC 390b.
16 USC 460l-12 note.

The project for flood control and other purposes on the South Platte River Basin in 
Colorado, authorized by the Flood Control Act of 1950 (64 Stat. 175) is modified to 
authorize the Secretary, upon request of and in coordination with the Colorado 
Department of Natural Resources and upon the Chief of Engineers' finding of 
feasibility and economic justification, to reassign a portion of the storage space in the 
Chatfield Lake project to joint flood control-conservation purposes, including storage 
for municipal and industrial water supply, agriculture, and recreation and fishery 
habitat protection and enhancement. Appropriate non-Federal interests shall agree to 
repay the cost allocated to such storage in accordance with the provisions of the Water 
Supply Act of 1958, the Federal Water Project Recreation Act, and such other Federal 
laws as the Secretary determines appropriate.



Sec. 809.  KING HARBOR, REDONDO BEACH, CALIFORNIA.
 

64 Stat. 163.

The project for King Harbor, Redondo Beach, California, authorized in the River and 

(1)  the Secretary is authorized to carry out maintenance dredging;
Reports.

(2)  if recommended in a report of the Chief of Engineers, the Secretary is 

authorized to construct the breakwaters to a height of 22 feet and maintain the 

breakwaters at such height, in accordance with such report; and

(3)  the Secretary is authorized to carry out planning, engineering, and design 

for a project to raise the breakwater to a height greater than 22 feet.The 

non-Federal share of the cost of the work authorized by this section shall be 50 

percent.

Sec. 810.  HONOLULU HARBOR, HAWAII. 

The plan for the harbor improvement at Honolulu Harbor, Oahu, Hawaii, authorized by 
section 301 of the River and Harbor Act of 1965 (79 Stat. 1092) is modified to delete 
the requirement that local interests contribute in cash, prior to initiation of 
construction, a lump sum amounting to 2.6 percent of the estimated first cost of the 
general navigation facilities for the project, ascribed to land enhancement through 
disposition of dredged material.

Sec. 811.  SANTA CRUZ HARBOR, SANTA CRUZ, 
CALIFORNIA. 

72 Stat. 297.

(a)  Subject to section 903(a) of this Act, the navigation project for Santa Cruz Harbor, 

Santa Cruz, California, authorized in section 101 of the River and Harbor Act of 1958 

(Public Law 85-500) is modified to authorize the Secretary to seal the east jetty of such 

harbor to prevent sand from passing through, at a total cost of $4,000,000, with an 



estimated first Federal cost of $3,000,000 and an estimated first non-Federal cost of 

$1,000,000.
Reports.

Appropriation authorization.

(b)  The Secretary shall conduct a feasibility study of the long-term solutions to the 

shoaling problems in Santa Cruz Harbor and shall report the results of such study, 

along with recommendations, to the Congress upon completion of such study. There is 

authorized to be appropriated $600,000 for fiscal years beginning after September 30, 

1986, to carry out such study.

Sec. 812.  MOUTH OF THE COLORADO RIVER, TEXAS. 

The project for the mouth of the Colorado River, Texas, authorized pursuant to section 
101 of the River and Harbor Act of 1968 (82 Stat. 732), is modified to provide that the 
diversion features of the authorized project, to divert Colorado River flows into 
Matagorda Bay. shall be constructed in accordance with the cost sharing described in 
section 906(e) for activities providing enhancement benefits to species identified as 
having national economic importance by the National Marine Fisheries Service. The 
non-Federal share of the cost of operation and maintenance of the modification shall be 
25 percent in accordance with section 906(e). The Secretary is directed to construct the 
remaining navigation features and diversion features concurrently.

Sec. 813.  ALABAMA-COOSA RIVER AND TRIBUTARIES, 
ALABAMA. 

The comprehensive plan for the development of the water resources of the 
Alabama-Coosa River and tributaries, authorized by section 2 of the River and Harbor 
Act approved March 2, 1945 (59 Stat. 10), as modified by Public Law 83-436, 
approved June 29, 1954 (68 Stat. 302), is further modified as follows: the plan for the 
Coosa River segment of the waterway between Montgomery and Gadsden, Alabama, is 
modified to authorize the Secretary to carry out planning, engineering, and design for a 
project generally in accordance with the plans contained in the report of the District 
Engineer, Mobile District, entitled Montgomery to Gadsden, Coosa River Channel, 
Alabama, Design Memorandum No. 1, General Design , dated May 1982.

Sec. 814.  LAFARGE DAM, KICKAPOO RIVER, WISCONSIN. 



(a)  The LaFarge Dam project for flood control and allied purposes for the Kickapoo 

River, Wisconsin, authorized by the Flood Control Act of 1962, is modified to 

authorize and direct the Secretary to construct as soon as possible under section 205 of 

the Flood Control Act of 1948, the flood control levee, channel improvement, and 

interior drainage facilities for Gays Mills, Wisconsin, substantially in accordance with 

the recommendations of the Chief of Engineers in House Document Numbered 450, 

Eighty-seventh Congress, at a total cost of $5,000,000, with an estimated first Federal 

cost of $3,750,000 and an estimated first non-Federal cost of $1,250,000. Benefits and 

costs resulting from construction of such project features shall continue to be included 

for purposes of determining the economic feasibility of completing the partially 

constructed LaFarge Dam.
Flood control.
76 Stat. 1180.
33 USC 701s.

(b)  The Secretary is authorized and directed to complete as soon as possible a 

reconnaissance study under section 205 of the Flood Control Act of 1948 with respect 

to such structural and nonstructural measures as the Secretary determines are necessary 

and appropriate to prevent flood damage in the vicinity of Viola, Wisconsin.

Sec. 815.  WINONA, MINNESOTA. 

The project for flood protection at Winona, Minnesota, authorized under the provisions 
of section 201 of the Flood Control Act of 1965, is modified to provide that the 
non-Federal share of the cost of changes to two bridges within the limits of the city of 
Winona, Minnesota, made necessary by the project and its present plan of protection 
shall be 50 percent, at a total cost of $630,000, with an estimated first Federal cost of 
$315,000 and an estimated first non-Federal cost of $315,000.

Bridges.
42 USC 1962d-5.

Sec. 816.  LITTLE CALUMET RIVER. 
87 Stat. 30.



(a)  Subsection (a) of section 66 of the Water Resources Development Act of 1974 

(Public Law 93-251) is amended by striking out the period at the end thereof and 

inserting in lieu thereof a comma and the following: and thereafter to maintain such 

channel free of such trees, roots, silt, debris, and objects, at a total cost of $10,000,000, 

with an estimated first Federal cost of $5,000,000 and an estimated first non-Federal 

cost of $5,000,000. .
87 Stat. 31.

(b)  Subsection (b) of section 66 of the Water Resources Development Act of 1974 

(Public Law 93-251) is amended by adding at end thereof the following new sentence: 

Non-Federal interests shall pay 50 percent of the cost of maintaining the channel free 

of such trees, roots, silt, debris, and objects. .

Sec. 817.  NORTH BRANCH CHICAGO RIVER. 
Contracts.

The second sentence of subsection (b) of section 116 of the River and Harbor Act of 
1970 (84 Stat. 1822) is amended to read as follows: The Secretary of the Army shall, 
before beginning any operation to maintain the channel authorized by this section, 
enter into a separate agreement with the appropriate non-Federal interests which is 
applicable only to that operation and which requires such non-Federal interests to pay 
50 percent of the cost of such maintenance operation. .

Sec. 818.  BRAZOS RIVER BASIN, TEXAS. 

The second paragraph under the center heading Brazos River Basin  in section 10 of 
the Flood Control Act of 1946 (60 Stat. 649), is amended by inserting or water supply  
after irrigation .

Sec. 819.  HOUSTON SHIP CHANNEL, TEXAS. 
33 USC 577.

The project for navigation at the Houston Ship Channel (Greens Bayou), Texas, 
authorized pursuant to section 301 of the River and Harbor Act of 1965 (79 Stat. 1091), 
the project for navigation at the Houston Ship Channel (Barbour Terminal Channel), 
Texas, authorized pursuant to section 107 of the River and Harbor Act of 1960 (74 
Stat. 486), and the project for navigation at the Houston Ship Channel (Bayport Ship 



Channel), Texas, authorized by section 101 of the River and Harbor Act of 1958 (72 
Stat. 298), are modified to authorize and direct the Secretary to assume responsibility 
for maintenance to forty-foot project depths, as constructed by non-Federal interests 
prior to enactment of this Act.

Sec. 820.  RIO GRANDE BANK PROTECTION, TEXAS. 

(a)  Bank protection activities conducted under the Rio Grande bank protection 

project pursuant to the First Deficiency Appropriation Act, 1945, approved April 25, 

1945 (59 Stat. 89), may be undertaken in Starr County, Texas, notwithstanding any 

provision of such Act establishing the counties in which such bank protection activities 

may be undertaken.

(b)  Any bank protection activity undertaken in Starr County, Texas, pursuant to 

Mexico.

(1)  in accordance with such specifications as may be prepared for such purpose 

by the International Boundary and Water Commission, United States and 

Mexico; and

(2)  except as provided in subsection (a), subject to the terms and conditions 

generally applicable to activities conducted under the Rio Grande bank 

protection project.

Sec. 821.  ANACOSTIA RIVER, DISTRICT OF COLUMBIA 
AND MARYLAND. 

The project for the Anacostia River and tributaries, District of Columbia and Maryland, 
approved under authority of section 205 of the Flood Control Act of 1948, is modified 
to authorize the Secretary to carry out planning, engineering, and design to prevent 
damage to the project caused by the one hundred-year flood, including, but not limited 
to, replacing riprap, removing sediment deposits, shaping and sodding slopes, and 
seeding, at a total cost of $250,000.

33 USC 701s.



Sec. 822.  YAZOO RIVER, MISSISSIPPI. 

The navigation project for Yazoo River, Mississippi, authorized by the River and 
Harbor Act of 1968, is modified to provide that the Federal share of the cost of the 
alteration of the Shepardstown Bridge (mile 147.8) shall be 50 percent, at a total cost 
of $3,800,000, with an estimated first Federal cost of $1,900,000 and an estimated first 
non-Federal cost of $1,900,000.

Bridges.
82 Stat. 731.

Sec. 823.  CORTE MADERA CREEK, MARIN COUNTY, 
CALIFORNIA. 

The project for flood control on Corte Madera Creek, Marin County, California, 
authorized by section 201 of the Flood Control Act of 1962 is modified to authorize 
and direct the Secretary to construct the project for unit 4, from the vicinity of 
Lagunitas Road Bridge to Sir Francis Drake Boulevard, substantially in accordance 
with the plan, dated February 1977, on file in the office of the San Francisco district 
engineer. The plan is further modified to authorize and direct the Secretary to construct 
such flood-proofing measures as may be necessary to individual properties and other 
necessary structural measures in the vicinity of Lagunitas Road Bridge to insure the 
proper functioning of the completed portions of the authorized project. The project is 
further modified to eliminate any channel modifications upstream of Sir Francis Drake 
Boulevard.

Flood control.
76 Stat. 1180.

Sec. 824.  TECHE-VERMILION BASINS, LOUISIANA. 

The project for improvement of the Mississippi River below Cape Girardeau with 
respect to the Teche-Vermilion Basins, Louisiana, authorized in the Flood Control Act 
of 1966, is modified to require the Secretary to relocate the Highway 71 bridge 
required to be relocated by this project or, at his discretion, to reimburse local interests 
for the Federal share of the cost of such relocation carried out by them, at a total cost of 
$1,200,000, with an estimated first Federal cost of $600,000 and an estimated first 
non-Federal cost of $600,000. The non-Federal share of the cost of the work authorized 
by this section shall be 50 percent.

Bridges.



33 USC 701c note.

Sec. 825.  LEWISVILLE LAKE, TEXAS. 

Subject to section 903(a) of this Act, the project for Lewisville Lake, Texas, authorized 
by the River and Harbor Act approved March 2, 1945, is modified to authorize and 
direct the Secretary to take such actions as may be necessary to insure that 
approximately four thousand feet, including bridges and approaches, of the road 
crossing Cottonwood Branch of Lewisville Lake, Texas, formerly designated State 
Highway 24T, will be above elevation five hundred and thirty-two feet above mean sea 
level, at a total cost of $3,000,000, with an estimated first Federal cost of $1,500,000 
and an estimated first non-Federal cost of $1,500,000. Prior to the undertaking of the 
work authorized by this section, appropriate non-Federal interests shall agree to 
furnish, without cost to the United States, lands, easements, and rights-of-way 
necessary for the work, to hold and save the United States free from damages due to 
the work and to accept all such work thereafter for operation and maintenance. The 
non-Federal share of the cost of the work authorized by this section shall be 50 percent.

33 USC 603a.

Sec. 826.  DARDANELLE LOCK AND DAM, ARKANSAS. 
Bridges.

60 Stat. 634.

Subject to section 903(a) of this Act, the project for Dardanelle Lock and Dam, 
Arkansas, authorized by the River and Harbor Act approved July 24, 1946, is modified 
to authorize and direct the Secretary to take such action as may be necessary to replace 
the existing bridge across Cane Creek, Logan County, Arkansas, with a new bridge, at 
a total cost of $2,000,000, with an estimated first Federal cost of $1,000,000 and an 
estimated first non-Federal cost of $1,000,000. Prior to the undertaking of the work 
authorized by this section, appropriate non-Federal interests shall agree to furnish 
without cost to the United States lands, easements, and rights-of-way necessary for the 
work, to hold and save the United States free from damages due to the work, and to 
accept all such work thereafter for operation and maintenance. The non-Federal share 
of the cost of the work authorized by this section shall be 50 percent.

Sec. 827.  SUSQUEHANNA RIVER AT SUNBURY, 
PENNSYLVANIA. 



33 USC 701a.
33 USC 701b.

The project for flood protection on the Susquehanna River at Sunbury, Pennsylvania, 
authorized by the Flood Control Act of 1936, as modified by the Flood Control Act of 
1941, is modified to authorize and direct the Secretary to permanently seal the closure 
structure at the abandoned Reading Railroad site, at a total cost of $75,000, with an 
estimated first Federal cost of $56,000 and an estimated first non-Federal cost of 
$19,000. Cost sharing applicable to flood control projects shall apply to the project 
under this section.

Sec. 828.  HUDSON RIVER, NEW YORK CITY TO 
WATERFORD. 

61 Stat. 866.

The project for the Hudson River, New York; New York City to Waterford, authorized 
by the Act of June 25, 1910 (Public Law 318, Sixty-first Congress), is modified to 
authorize the Secretary, if recommended in a report of the Chief of Engineers, to 
remove shoals between the mouth of Roeliff Jansen Kill, Columbia County, New 
York, and the present navigation channel and to place such removed material at an 
appropriate site designated by the State of New York, in accordance with such report, 
at a total cost of $150,000, with an estimated first Federal cost of $113,000 and an 
estimated first non-Federal cost of $37,000.

Sec. 829.  SAN LORENZO RIVER, SANTA CRUZ COUNTY, 
CALIFORNIA. 

Flood control.

33 USC 701c note.

The flood control project for the San Lorenzo River, Santa Cruz County, California, 
authorized by the Flood Control Act of 1954, is modified to authorize and direct the 
Secretary to carry out planning, engineering, and design for a project to dredge the San 
Lorenzo River to provide flood protection to Santa Cruz, California, and surrounding 
areas, at a total cost of $1,350,000.

Sec. 830.  COLUSA TROUGH DRAINAGE CANAL, 
SACRAMENTO RIVER AND TRIBUTARIES, CALIFORNIA. 



Subject to section 903(a) of this Act, the project for flood protection along the 
Sacramento River and its tributaries, California, authorized by the Flood Control Act of 
1917, is modified to authorize and direct the Secretary to accomplish remedial 
construction necessary to restore the project flood control levees along the Colusa 
Trough Drainage Canal and the Knights Landing Ridge Cut, in accordance with such 
report, at a total cost of $11,000,000, with an estimated first Federal cost of $8,250,000 
and an estimated first non-Federal cost of $2,750,000.

33 USC 702.

Sec. 831.  GREAT EGG HARBOR, CORSON, AND 
TOWNSEND INLETS, NEW JERSEY. 

The following water resources development projects are modified to authorize the 
Secretary, if recommended in a report of the Chief of Engineers, to construct the beach 
erosion control, storm protection, or navigation feature of the project separately or in 
combination with the other such features, in accordance with such report:

(1)  Great Egg Harbor Inlet and Peck Beach, New Jersey, authorized in 

accordance with section 201 of the Flood Control Act of 1965 (79 Stat. 1073, 

1074).
42 USC 1962d-5.

(2)  Corson Inlet and Ludlam Beach, New Jersey, authorized in accordance with 

section 201 of the Flood Control Act of 1965.

(3)  Townsend Inlet and Seven Mile Beach, New Jersey, authorized in 

accordance with section 201 of the Flood Control Act of 1965.

The non-Federal share for any such feature which is separately constructed shall be the 

appropriate non-Federal share for that feature.

Sec. 832.  APALACHICOLA-CHATTAHOOCHEE-FLINT 
RIVERS, GEORGIA AND FLORIDA. 

Subject to section 903(b) of this Act, the project for the 
Apalachicola-Chattahoochee-Flint Rivers, Georgia and Florida, authorized in section 2 
of the River and Harbor Act of 1945 (Public Law 79-14; 59 Stat. 10) is modified to 



(1)  in the course of routine maintenance dredging, to restore and maintain 

access (in the interest of navigation and ecological restoration) to bendways and 

interconnecting waterways, including the upper and lower inlets to Poloway 

cutoff, isolated during construction and maintenance activities by the Federal 

Government; and

(2)  to acquire lands for and to construct, operate, and maintain water-related 

public use and access facilities along and adjacent to the Apalachicola River 

downstream of Jim Woodruff lock and dam to Apalachicola, Florida, except that 

the Secretary shall proceed with the acquisition of lands for the construction of 

water-related public use and access facilities and the operation and maintenance 

of such facilities at not more than one area within each county bordering the 

Apalachicola River;

  at a total cost of $4,400,000, with an estimated first Federal cost of $2,950,000 

and an estimated first non-Federal cost of $1,450,000.

Sec. 833.  MILK RIVER, HAVRE, MONTANA. 

Subject to section 903(b) of this Act, the project on Milk River for local flood 
protection at Havre, Montana, authorized by section 10 of the Flood Control Act 
approved December 22, 1944 (58 Stat. 897), is modified to authorize the Secretary to 
reconstruct or replace, whichever the Chief of Engineers determines necessary and 
appropriate, the water supply intake weir of the city of Havre, Montana, at a total cost 
of $1,400,000.

Sec. 834.  CURWENSVILLE LAKE, PENNSYLVANIA. 
33 USC 701c note.

The project for Curwensville Lake, Pennsylvania, authorized by the Flood Control Act 
of 1954 is hereby modified to authorize the Secretary to construct a water line with 
pumps from the Pike Township Water Authority to the Bloomington holding tank in 
order to provide water for municipal use to the town of Bloomington, Pennsylvania, at 
a total cost of $300,000, with an estimated first Federal cost of $225,000 and an 
estimated first non-Federal cost of $75,000. The non-Federal share of the cost of such 
project shall be 25 percent.



Sec. 835.  WATERLOO, IOWA. 
Flood control.

Bridges.
79 Stat. 1074.

The project for flood protection, Waterloo, Iowa, authorized by section 204 of the 
Flood Control Act of 1965 is modified to provide for the reconstruction of the bridge 
on United States Highway 20 and the Lafayette Street bridge which are required as a 
result of the Blowers Creek phase of the project a total cost of $2,250,000, with an 
estimated first Federal cost of $1,125,000 and an estimated first non-Federal cost of 
$1,125,000. The non-Federal share of the cost of the work authorized by this section 
shall be 50 percent.

Sec. 836.  MUD LAKE, WESTERN TENNESSEE 
TRIBUTARIES. 

Kentucky.
42 USC 1962d-5.

The Mud Lake feature of the project for the western Tennessee tributaries, Tennessee 
and Kentucky, authorized by resolution of the Committee on Public Works of the 
Senate adopted December 17, 1970, and resolution of the Committee on Public Works 
of the House of Representatives adopted December 15, 1970, under section 201 of the 
Flood Control Act of 1965 (Public Law 89-298), is modified to provide that the 
requirements of local cooperation shall be (1) 50 percent of the value of the lands, 
easements, and rights-of-way, (2) to hold and save the United States free from damages 
due to the construction works, and (3) to maintain and operate all the works after 
completion in accordance with regulations prescribed by the Secretary.

Sec. 837.  KAWKAWLIN RIVER, MICHIGAN. 
Flood control.
33 USC 701s.

The project for flood control on the Kawkawlin River, Michigan, authorized under the 
authority of section 205 of the Flood Control Act of 1948, is modified to provide that 
the Federal share of the cost of operation and maintenance of the project shall be 50 
percent.

Sec. 838.  DENISON DAM (LAKE TEXOMA), RED RIVER, 



TEXAS AND OKLAHOMA. 
Energy.

(a)  The project for Denison Dam (Lake Texoma), Red River, Texas and Oklahoma, 

authorized by the Flood Control Act approved June 28, 1938 (52 Stat. 1219), is 

modified to provide that the Secretary is authorized to reallocate from hydropower 

storage to water supply storage, in increments as needed, up to an additional 150,000 

acre-feet for municipal, industrial, and agricultural water users in the State of Texas 

and up to 150,000 acre-feet for municipal, industrial, and agricultural water users in the 

State of Oklahoma.

(b)  For that portion of the water storage reserved for users in the State of Oklahoma, 

the Secretary may contract, in increments as needed, with qualified individuals, 

entities, or water utility systems for use within the Red River Basin; except that for any 

portion of that water to be utilized outside the Red River Basin, the Secretary shall 

contract with the RedArk Development Authority.
Contracts.

(c)  For that portion of the water storage reserved for users in the State of Texas, the 

Secretary shall contract, in increments as needed, for 50,000 acre-feet with the Greater 

Texoma Utility Authority and 100,000 acre-feet with other qualified individuals, 

entities, or water utility systems. Nothing in the preceding sentence shall supersede any 

requirement of State law with respect to the use of any water subject to a contract.
Contracts.

(d)  

(1)  All contracts entered into by the Secretary under this section shall be under 

terms in accordance with section 301(b) of the Water Supply Act of 1958 (Public 

Law 85-500), as amended by section 932 of this Act.
Contracts.

43 USC 390b note.

(2)  No payment shall be required from and no interest shall be charged to users 



in the States of Oklahoma or Texas for the reallocation authorized by this section 

until such time as the water supply storage reserved under such reallocation is 

actually first used. Any contract entered into for the use of the water received 

under this section shall require the contracting entity to begin principal and 

interest payments on that portion of the water allocated under the contract at the 

time the entity begins the use of such water. Until such time, storage for which 

reallocation is authorized in this section may be used for hydropower production.

(3)  With respect to any water supply contract entered into by the Secretary 

under this section after June 1, 1985, the Secretary shall determine (A) the 

amount of hydropower lost, if any, as a result of the implementation of such 

contract, and (B) the replacement cost of the hydropower lost (where 

replacement cost is defined as the cost to purchase power from existing 

alternative sources). If hydropower is lost as a result of the implementation of 

such contract, the Secretary shall provide credits to the Southwestern Power 

Administration of amounts equal to such replacement costs. Such credits shall be 

against sums required to be paid by the Southwestern Power Administration for 

costs of the project allocated to hydropower. In each such case the Southwestern 

Power Administration shall reimburse each preference customer for an amount 

equal to the customer's actual replacement cost for hydropower lost as a result of 

the implementation of such contract, less the cost such customer would have had 

to pay to the Southwestern Power Administration for such hydropower.

(4)  The Secretary may not increase payments of water users under a water 

supply contract under this section on account of the credits and reimbursement 

required to be provided under this section.
Arkansas.
Louisiana.

(e)  Nothing in this section shall be construed as amending or altering in any way the 

Red River Compact. In consideration of benefits in connection with such reallocation 

and usage of municipal, industrial, and agricultural water, all benefits that can be 

assigned to the Red River chloride control project, Texas and Oklahoma, or the Red 



River and tributaries multipurpose study, Oklahoma, Texas, Arkansas, and Louisiana, 

and any individual projects arising from such study, shall be reserved for such projects. 

Nothing in this section shall affect water rights under the laws of the States of Texas 

and Oklahoma.

(f)  Such project is further modified to include recreation as a project purpose.

Sec. 839.  BUFFALO SHIP CANAL, BUFFALO, NEW YORK. 
33 USC 544b, 603a.

Subject to section 903(a) of this Act, the navigation project for Buffalo Ship Canal, 
Buffalo, New York, authorized by the River and Harbor Act of March 2, 1945, is 
modified to authorize and direct the Secretary to take such actions as may be necessary 
to construct a high-lift span bridge in the vicinity of the Coast Guard station, 
approximately 3,600 feet north of South Michigan Avenue, over the ship channel, at a 
total cost of $18,000,000, with an estimated first Federal cost of $9,000,000 and an 
estimated first non-Federal cost of $9,000,000. The non-Federal share of the cost of the 
work authorized by this section shall be 50 percent.

Sec. 840.  JACKSON HOLE SNAKE RIVER, WYOMING. 
33 USC 534, 574 note.

The project for Jackson Hole Snake River local protection and levees, Wyoming, 
authorized by the River and Harbors Act of 1950 (Public Law 81-516), is modified to 
provide that the operation and maintenance of the project, and additions and 
modifications thereto constructed by non-Federal sponsors, shall be the responsibility 
of the Secretary: Provided, That non-Federal sponsors shall pay the initial $35,000 in 
cash or materials of any such cost expended in any one year, plus inflation as of the 
date of enactment of this Act.

Sec. 841.  NEWPORT BAY HARBOR, CALIFORNIA. 

Subject to section 903(b) of this Act, the project for navigation for Newport Bay 
Harbor, Orange County, California, authorized by the River and Harbor Act approved 
August 26, 1937 (50 Stat. 849), and section 2 of the River and Harbor Act approved 
March 2, 1945 (59 Stat. 21), is modified to authorize the Secretary to dredge and 
maintain a 250-foot wide channel in the Upper Newport Bay to the boundary of the 
Upper Newport Bay State Ecological Preserve to a depth of 15 feet mean lower low 



water, and to deepen the channel in the existing project below the Pacific Coast 
Highway bridge to a depth of 15 feet mean lower low water, at a total cost of 
$3,500,000, with an estimated first Federal cost of $3,150,000 and an estimated first 
non-Federal cost of $350,000.

Sec. 842.  SOUTH PLATTE RIVER BASIN, COLORADO. 
Flood control.

The project for flood control and other purposes in the South Platte River Basin in 
Colorado, authorized by the Flood Control Act of 1950 (64 Stat. 175), is modified to 
provide that the Chatfield Dam and any other authorized Federal improvements in the 
South Platte River Basin shall be operated in a manner that achieves the authorized 
level of flood protection, as determined by the Secretary, for the area beginning at the 
Chatfield Dam and ending at a point 82 miles downstream.

Sec. 843.  BEAVER LAKE, ARKANSAS. 
68 Stat. 1256.

Subject to section 903(a) of this Act, the multipurpose project at Beaver Lake, 
Arkansas, authorized by the Flood Control Act of 1954, is modified to authorize and 
direct the Secretary, in cooperation with the Administrator of the Environmental 
Protection Agency and in consultation with appropriate State and local agencies, to 
conduct a one-year comprehensive study of the Beaver Lake reservoir to identify 
measures which will optimize achievement of the project's purposes while preserving 
and enhancing the quality of the reservoir's water. Upon completion of the study the 
Secretary shall undertake a project at Beaver Lake to determine the effectiveness of 
measures identified in such study for preserving and enhancing the quality of the 
reservoir's water for current and future users, at a total cost of $5,100,000, with an 
estimated first Federal cost of $3,825,000 and an estimated first non-Federal cost of 
$1,275,000. The non-Federal share of the cost of the modification authorized by this 
section shall be 25 percent.

Sec. 844.  MISSISSIPPI RIVER-GULF OUTLET. 

(a)  Subject to section 903(a) of this Act, the Mississippi River-Gulf outlet feature of 

the project for Mississippi River, Baton Rouge to Gulf of Mexico, authorized by the 

Act of March 29, 1956 (Public Law 455 of the Eighty-fourth Congress, 70 Stat. 65), is 

modified to provide that the replacement and expansion of the existing industrial canal 



lock and connecting channels or the construction of an additional lock and connecting 

channels shall be in the area of the existing lock or at the Violet site, at a total cost of 

$714,300,000. Before selecting the site under the preceding sentence, the Secretary 

shall consult with affected local communities. The costs of such modification shall be 

allocated between general cargo navigation and inland navigation, based on use 

patterns determined by the Secretary. Of the costs allocated to inland navigation, 

one-half of the Federal costs shall be paid from the Inland Waterways Trust Fund and 

one-half of the Federal costs shall be paid from the General Fund of the Treasury. With 

respect to the costs allocated to general cargo navigation, cost sharing provided in 

section 101 shall apply.

(b)  The Secretary is directed to make a maximum effort to assure the full 

participation of members of minority groups, living in the affected areas, in the 

construction of the replacement or additional lock and connecting channels authorized 

by subsection (a) of this section, including actions to encourage the use, wherever 

possible, of minority-owned firms. The Secretary is directed to report on July 1 of each 

year to the Congress on the implementation of this section, together with 

recommendations for any legislation that may be needed to assure the fuller and more 

equitable participation of members of minority groups in this project or others under 

the direction of the Secretary.
Minorities.

Reports.

Sec. 845.  SAGINAW RIVER, MICHIGAN. 

The project for flood protection on the Saginaw River, Michigan, authorized by the 
Flood Control Act of 1958 (Public Law 85-500), is modified (1) to provide that the 
Secretary shall first construct the Flint and Shiawassee Rivers portion of the 
Shiawassee Flats unit of such project and that such construction shall begin, with 
available funds, during fiscal year 1987 and (2) to authorize the Secretary to 
reconstruct or relocate, whichever the Secretary determines is necessary, the Curtis 
Road Bridge, at a total cost of $626,000, with an estimated first Federal cost of 
$313,000 and an estimated first non-Federal cost of $313,000. The non-Federal share 



of the cost of the work authorized by the preceding sentence shall be 50 percent. The 
Secretary is also authorized to carry out planning, engineering, and design of measures 
to alleviate project-induced flood damages to areas outside the project area and such 
channelization measures in the Shiawassee Flats unit as the Secretary determines 
necessary for flood control purposes.

33 USC 701b-8a.

Sec. 846.  BRUNSWICK HARBOR, GEORGIA. 
33 USC 534, 574 note.

The navigation project for Brunswick Harbor, Georgia, authorized by the River and 
Harbor Act of 1950, is modified to incorporate the Georgia Ports Authority's 
30-foot-deep by 300-foot-wide by 8,000-foot-long channel in the South Brunswick 
River serving Colonel's Island terminal facilities.

Sec. 847.  HANSEN DAM, LOS ANGELES AND SAN 
GABRIEL RIVERS, CALIFORNIA. 

Flood control.
Contracts.

(a)  The Hansen Dam project authorized as part of the flood control project for the Los 

Angeles and San Gabriel Rivers, California, by section 5 of the Flood Control Act 

approved June 22, 1936 (49 Stat. 1589), is modified to authorize the Secretary to 

contract for the removal and sale of dredged material from the flood control basin for 

Hansen Dam, Los Angeles County, California, for the purposes of facilitating flood 

control, recreation, and water conservation. All funds received by the Secretary from 

the removal and sale of such dredged material shall be deposited in the General Fund 

of the Treasury.
Appropriation authorization.

(b)  There is authorized to be appropriated for fiscal years beginning after September 

30, 1986, an amount not to exceed the amount of funds received by the Secretary from 

the removal and sale of dredged material under subsection (a). Amounts appropriated 

(1)  to construct, operate, and maintain recreational facilities at the Hansen Dam 



project; and

(2)  to the extent consistent with other authorized project purposes, to facilitate 

water conservation and ground water recharge measures at the Hansen Dam 

project in coordination with the city of Los Angeles, California, and the Los 

Angeles County Flood Control District;

at full Federal expense.

Sec. 848.  DUNKIRK HARBOR, NEW YORK. 
42 USC 1962d-5.

Subject to section 903(a) of this Act, the project for navigation, Dunkirk Harbor, New 
York, authorized by section 201 of the Flood Control Act of 1965 and approved by 
resolution of the Committee on Public Works of the House of Representatives, dated 
December 15, 1970, and resolution of the Committee on Public Works of the Senate, 
dated June 22, 1971, is modified to authorize the Secretary to include dredging and 
maintenance of the eastern inner harbor of such project in accordance with such plans 
as the Secretary, in consultation with appropriate non-Federal interests, may develop, 
at a total cost of $4,600,000, with an estimated first Federal cost of $2,300,000 and an 
estimated first non-Federal cost of $2,300,000.

Sec. 849.  KALIHI CHANNEL, HONOLULU HARBOR, 
HAWAII. 

68 Stat. 1248.

(a)  The project for navigation for Honolulu Harbor, Hawaii, authorized by section 

101 of the River and Harbor Act of 1954, is modified to authorize and direct the 

Secretary to maintain a 23-foot project depth in the Kalihi Channel portion of such 

project.

(b)  The consent of Congress is given to the State of Hawaii to construct, operate, and 

maintain a fixed-span bridge in and over the water of the Kalihi Channel, Honolulu 

Harbor, Hawaii.

Sec. 850.  BAYOU LAFOURCHE, LOUISIANA. 



The project for navigation, Bayou Lafourche and Lafourche-Jump Waterway, 
Louisiana, authorized by the River and Harbor Act of August 30, 1935, is modified to 
authorize the Secretary to carry out planning, engineering, and design for a project for 
the maintenance by the Secretary of a channel 30 feet deep from mile minus 2 to mile 0 
in Belle Pass and of a channel 24 feet deep from mile 0 to mile 4 in Bayou Lafourche. 
The Secretary is authorized and directed to study the feasibility of deepening the 
channel from mile 0 to mile 4 in Bayou Lafourche to 30 feet. The Secretary shall report 
the results of such study with recommendations to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee on Environment 
and Public Works of the Senate.

33 USC 540.
Reports.

Sec. 851.  NOYO, MENDOCINO COUNTY, CALIFORNIA. 

(a)  The project for harbor improvement at Noyo, Mendocino County, California, 

authorized by the River and Harbor Act of 1962 (76 Stat. 1173), is modified to provide 

that the non-Federal interests shall contribute 50 percent of the cost of areas required 

for initial and subsequent disposal of dredged material, and of necessary retaining 

dikes, bulkheads, embankments, and movement of materials therefor.

(b)  If, in lieu of diked disposal, the Secretary determines ocean disposal is necessary 

to carry out the project, the Federal share of the cost of such ocean disposal shall be 

100 percent.

Sec. 852.  ENDICOTT, JOHNSON CITY, AND VESTAL, NEW 
YORK. 

Subject to section 903(a), the project for flood control, Endicott, Johnson City, and 
Vestal, New York, authorized by the Flood Control Act of 1954, is modified to 
authorize the Secretary to undertake such measures as may be necessary to correct 
erosion problems affecting the levee at Vestal, New York, and to perform necessary 
work to protect the levee and restore it to its design condition, at a total cost of 
$700,000, with an estimated first Federal cost of $525,000 and an estimated first 
non-Federal cost of $175,000. The non-Federal share of the cost of such measures and 
work shall be determined under section 103 of this Act.



Flood control.
68 Stat. 1256.

Sec. 853.  CAMBRIDGE CREEK, MARYLAND. 

The project for navigation, Cambridge Creek, Maryland, is modified to authorize and 
direct the Secretary to narrow the channel in the existing project, as determined 
necessary by the Secretary for the purpose of enhancing economic development in the 
area of such creek.

Sec. 854.  SANDY HOOK TO BARNEGAT INLET, NEW 
JERSEY. 

(a)  Subject to section 903(a) of this Act, the project for beach erosion control, Sandy 

Hook to Barnegat Inlet, New Jersey, authorized by the River and Harbor Act of 1958, 

is modified to provide that the first Federal construction increment of the Ocean 

Township to Sandy Hook reach of such project shall consist of a berm of 

approximately 50 feet at Sea Bright and Monmouth Beach extending to and including a 

feeder beach in the vicinity of Long Branch, at a total cost of $40,000,000, with an 

estimated first Federal cost of $21,200,000 and an estimated first non-Federal cost of 

$18,800,000.
72 Stat. 297.

(b)  The non-Federal share of the cost of construction and maintenance of the Ocean 

Township to Sandy Hook reach of the project for beach erosion control, Sandy Hook to 

Barnegat Inlet, New Jersey, shall consist of amounts expended by non-Federal interests 

for reconstruction of the seawall at Sea Bright and Monmouth Beach, New Jersey.

(c)  Before initiation of construction of any increment of the project for beach erosion 

control, Sandy Hook to Barnegat Inlet, New Jersey, non-Federal interests shall agree to 

provide public access to the beach for which such increment of the project is 

authorized in accordance with all requirements of State law and regulations.

Sec. 855.  TAYLORSVILLE LAKE, KENTUCKY. 



The project for flood control, Taylorsville Lake, Kentucky, authorized by the Flood 
Control Act of 1956, is modified to authorize and direct the Secretary to replace the 
Floyd's Fork Bridge on Routt Road, Jefferson County, Kentucky, in order to provide 
improved access to the project, at a total cost of $750,000, with an estimated first 
Federal cost of $375,000 and an estimated first non-Federal cost of $375,000. The 
non-Federal share of the cost of the work authorized by this section shall be 50 percent.

Sec. 856.  LOWER SNAKE RIVER. 
90 Stat. 2917.

The project for the Lower Snake River Fish and Wildlife Compensation Plan, 
authorized by the Water Resources Development Act of 1976, is modified in 
accordance with the recommendations contained in the report of the Chief of 
Engineers, dated March 6, 1985, at a total cost of $177,000,000, with a first Federal 
cost of $177,000,000.

Sec. 857.  ILLINOIS RIVER AT PEORIA, ILLINOIS. 
60 Stat. 634.
33 USC 577.

The project for navigation, Illinois River at Peoria, Illinois, authorized by the River and 
Harbor Act of 1946, is modified to provide for the inclusion within the project an 
adjacent downstream water area of approximately 400 feet long by 200 feet wide 
developed by local interests for an enlarged small boat harbor, including Federal 
construction and maintenance of such area and an access channel to a depth of 7 feet, 
at a total cost of $50,000. The project features authorized by this section shall be 
carried out under section 107 of the River and Harbor Act of 1960.

Sec. 858.  TAMPA HARBOR, FLORIDA. 
84 Stat. 1818.

The project for navigation for Tampa Harbor, Florida, authorized by the River and 
Harbor Act of 1970 is modified to authorize planning, engineering, and design for a 
project under section 107 of the River and Harbor Act of 1960 to widen the authorized 
Port Sutton Turning Basin an additional 105 feet to the fender line along Pendola Point, 
at a total cost of $900,000, with an estimated first Federal cost of $675,000 and an 
estimated first non-Federal cost of $225,000.

Sec. 859.  SALEM RIVER, NEW JERSEY. 



Subject to section 903(b) of this Act, the project for navigation, Salem River, New 
Jersey, is modified to provide that the depth of such project shall be 20 feet.

Sec. 860.  COLD SPRING INLET, NEW JERSEY. 

The navigation project, Cold Spring Inlet, New Jersey, is modified to authorize the 
Secretary to carry out planning, engineering, and design for a project to increase the 
depth of the 2,000 foot reach of the New Jersey Intracoastal Waterway in Cape May 
County to 15 feet.

Sec. 861.  FORT PECK, MONTANA. 

The project for navigation and power generation, Fort Peck, Montana, authorized by 
the Act entitled An Act to authorize the completion, maintenance, and operation of the 
Fort Peck project for navigation, and for other purposes , approved May 18, 1938 (16 
U.S.C. 833), shall include recreation as a purpose of such project.

Sec. 862.  FISHTRAP LAKE, KENTUCKY. 

The project for Fishtrap Lake, Pike County, Kentucky, authorized as part of the flood 
control project for the Ohio River Basin by section 4 of the Flood Control Act 
approved June 28, 1938 (52 Stat. 1217), is modified to authorize the Secretary, 
notwithstanding the completion of such project in 1968, to carry out planning, 
engineering, and design for a project (1) to acquire by purchase any property in the 
drainage area for Fishtrap Lake, Kentucky, which is being used as a residence and any 
property in such drainage area which is being used as a cemetery, and (2) to relocate 
the owners of any property so acquired and any cemetery so acquired.

Sec. 863.  SABINE RIVER CHANNEL, TEXAS. 

The Sabine River channel of the Sabine-Neches Waterway, Texas, authorized by the 
River and Harbor Act of 1954, is modified to authorize the Secretary to carry out 
planning, engineering, and design for a project to extend such channel at a depth of 30 
feet and a width of 200 feet, from its present upstream terminus opposite Green 
Avenue in Orange, Texas, generally following the present river alignment a distance of 
approximately one and one-quarter miles to a point opposite Little Cypress Bayou.

68 Stat. 1248.



Sec. 864.  CLARKS HILL RESERVOIR, SAVANNAH RIVER 
BASIN, GEORGIA. 

The project for flood control, Clarks Hill Reservoir, Savannah River Basin, Georgia 
and South Carolina, authorized by the Flood Control Act approved December 22, 
1944, is modified to include recreation and fish and wildlife management as project 
purposes. Project lands which are managed or reserved as of the date of the enactment 
of this section for the conservation, enhancement, or preservation of fish and wildlife 
and for recreation shall be considered as lands necessary for such purposes.

Fish and fishing.
Wildlife.

58 Stat. 887.

Sec. 865.  CAPE CHARLES CITY HARBOR, VIRGINIA. 

The project for navigation, Cape Charles City Harbor, Virginia, authorized by the 
River and Harbor Act approved March 2, 1945 (59 Stat. 15), is modified to provide 

(1)  to provide bulkheads, or

(2)  to reserve berthing space for general public use, along a greater distance of 

the shoreline than such bulkheads are provided or such berthing space is reserved 

on the date of the enactment of this Act.

Sec. 866.  EAST CHESTER CREEK, NEW YORK. 

The project for navigation, East Chester Creek, New York, authorized by the River and 
Harbor Act of 1950, is modified to provide that the Secretary, out of any amounts made 
available to the Secretary for operation and maintenance of water resources projects, 
shall dredge within two years after the date of the enactment of this Act, and maintain 
thereafter, the Y-shaped portion of such project, at a total cost of $500,000, with an 
estimated first Federal cost of $450,000 and an estimated first non-Federal cost of 
$50,000.

64 Stat. 163.

Sec. 867.  SAVANNAH HARBOR, GEORGIA. 
79 Stat. 1089.



The project for navigation, Savannah Harbor, Georgia, authorized by the River and 
Harbor Act of 1965, is modified to authorize the Secretary to carry out planning, 
engineering, and design for a project to remove drift and debris from the harbor as part 
of operation and maintenance.

Sec. 868.  TACOMA HARBOR, WASHINGTON. 

The city waterway navigation channel project, Tacoma Harbor, Washington, 
authorized by the first section of the River and Harbor Act of June 13, 1902 (32 Stat. 
347), is modified to direct the Secretary to redefine the boundaries of such project in 
accordance with the recommendations contained in the report of the Chief of 
Engineers, dated May 3, 1983.

Sec. 869.  DELAWARE COAST, CAPE HENLOPEN TO 
FENWICK ISLAND. 

Flood control.
82 Stat. 739.

33 USC 426i.

Subject to section 903(a) of this Act, the project for hurricane-flood protection and 
beach erosion control along the Delaware Coast from Cape Henlopen to Fenwick 
Island at the Delaware-Maryland State Line, authorized by section 203 of the Flood 
Control Act of 1968 (Public Law 90-483), is modified to authorize the construction of 
sand bypass facilities and stone revetment erosion control measures at Indian River 
Inlet, Delaware, as described in the General Design Memorandum and Environmental 
Assessment, dated November 1984, and approved by the Chief of Engineers in January 
1986, at a total cost of $4,000,000, with an estimated first Federal cost of $2,500,000 
and an estimated first non-Federal cost of $1,500,000. Project costs shall be allocated 
under the terms of section 111 of the Flood Control Act of 1968 if that is determined 
by the Secretary to be appropriate.

Sec. 870.  WINOOSKI RIVER, WATERBURY, VERMONT. 
Flood control.

The Waterbury, Vermont, project in the Winooski River Basin, authorized for 
modification in section 10 of the Act of December 22, 1944 (58 Stat. 892), is further 
modified to provide that restoration to the concrete work on the dam shall be 
undertaken by the Secretary. Nothing in this section shall be construed as altering the 



conditions established in the Federal Power Commission license numbered 2090, 
issued on September 16, 1954. Cost sharing applicable to flood control projects shall 
apply to the work authorized by this section.

Sec. 871.  RIO GRANDE FLOODWAY, NEW MEXICO. 
62 Stat. 1175.
64 Stat. 163.

Subject to section 903(b) of this Act, the project for flood protection for the Rio 
Grande Floodway, Truth or Consequences Unit, New Mexico, authorized by the Flood 
Control Acts of 1948 and 1950, is modified to provide that the Secretary is authorized 
to construct a flood control dam on Cuchillo Negro Creek, a tributary of the Rio 
Grande, in lieu of the authorized floodway.

Sec. 872.  CONNECTICUT RIVER BASIN. 
Flood control.

Vermont.
New Hampshire.

Massachusetts.
Fish and fishing.

(a)  Subject to section 903(a) of this Act, the comprehensive plan for the control of 

floodwaters in the Connecticut River Basin, Vermont, New Hampshire, Massachusetts, 

and Connecticut, authorized by section 5 of the Act of June 22, 1936 (49 Stat. 1572), is 

modified to authorize and direct the Secretary to design, construct, operate, and 

maintain facilities at Townshend Dam, West River, Vermont, to enable upstream 

migrant adult Atlantic salmon to bypass that dam and Ball Mountain Dam, Vermont, 

and to provide at both Townshend and Ball Mountain Dams facilities as necessary for 

the downstream passage of juvenile Atlantic salmon, at a total cost of $1,000,000, with 

a first Federal cost of $1,000,000.

(b)  Prior to construction of the work authorized by this section, non-Federal interests 

shall agree to hold and save the United States harmless for any damages incurred in the 

construction and operation of such fish-passage facilities, and provide all lands, 

easements, rights-of-way, and relocations as may be reasonably necessary for the 

construction and operation of the fish-passage facilities.



TITLE IX GENERAL PROVISIONS

Sec. 901.  ANNUAL OBLIGATION CEILINGS. 

Notwithstanding any other provision of law, the Secretary shall, from funds 
appropriated, obligate no sums in excess of the sums specified in this title for the 
combined purpose of the Construction, General  account and the construction 
component of the Flood Control, Mississippi River and Tributaries  account:

(1)  For the fiscal year ending September 30, 1987, the sum of $1,400,000,000.

(2)  For the fiscal year ending September 30, 1988, the sum of $1,500,000,000.

(3)  For the fiscal year ending September 30, 1989, the sum of $1,600,000,000.

(4)  For the fiscal year ending September 30, 1990, the sum of $1,700,000,000.

(5)  For the fiscal year ending September 30, 1991, the sum of $1,800,000,000.

Nothing contained herein limits or otherwise amends authority conferred under 

section 10 of the River and Harbor Act of September 22, 1922 (42 Stat. 1043; 33 

U.S.C. 621). Any amounts obligated against funds furnished or reimbursed 

during each such fiscal year by other Federal agencies or non-Federal interests 

shall not be counted against the limitation on obligations provided for in this Act.

Sec. 902.  MAXIMUM COST OF PROJECTS. 

In order to insure against cost overruns, each total cost set forth in this Act, or an 
amendment made by this Act, for a project shall be the maximum cost of that project, 

(1)  may be increased by the Secretary for modifications which do not 

materially alter the scope or functions of the project as authorized, but not by 

more than 20 percent of the total cost stated for the project in this Act or in an 

amendment made by this Act; and

(2)  



(A)  changes in construction costs applied to unconstructed features 

(including real property acquisitions, preconstruction studies, planning, 

engineering, and design) from the date of enactment of this Act (unless 

otherwise specified) as indicated by engineering and other appropriate cost 

indexes; and

(B)  additional studies, modifications, and actions (including mitigation 

and other environmental actions) authorized by this Act or required by 

changes in Federal law.

Sec. 903.  GENERAL REQUIREMENTS. 

(a)  Procedure for Certain Projects Authorized for Construction
(1)  In the case of any project authorized for construction by this Act which is 

specifically made subject to this subsection, no construction may be commenced until 

the Secretary has reviewed and commented on such project and reported thereon to the 

Congress, or until 90 days have passed following the receipt of the proposed plan of 

the project from the Chief of Engineers, whichever first occurs.

(2)  

(A)  at least one-third of the projects to which this subsection applies 

during the one-year period beginning on the date of enactment of this Act,

(B)  at least two-thirds of such projects during the two-year period 

beginning on the date of enactment of this Act, and

(C)  all of such projects during the three-year period beginning on the date 

of enactment of this Act.

(3)  Any project to which this subsection applies on which the Secretary has not 

commented before the end of the 3-year period beginning on the date of 

enactment of this Act shall be deemed to have been approved by the Secretary 



for purposes of this subsection.

(b)  Procedure for Projects Authorized for Construction Subject to 
a Favorable Report Any project specifically made subject to this subsection is 

authorized to be prosecuted by the Secretary substantially in accordance with the plans 

and subject to the conditions recommended in the report cited for such project, with 

such modifications as are recommended by the Chief of Engineers and approved by the 

Secretary, and with such other modifications as are recommended by the Secretary. If 

no report is cited for a project, the project is authorized to be prosecuted by the 

Secretary in accordance with a final report of the Chief of Engineers, and with such 

modifications as are recommended by the Secretary, and no construction on such 

project may be initiated until such a report is issued and approved by the Secretary.
Flood control.

(c)  Benefit-Cost Ratio Waiver (1)  In his recommendations for 

authorization of any project, or separable element, for flood control, the Secretary may 

include features that would not produce national economic development benefits 

greater than cost, if the non-Federal interests enter into a binding agreement requiring 

the non-Federal interests to pay during construction of the project or separable element 

an amount sufficient to make the remaining costs of that project or separable element 

equal to the estimated value of the national economic development benefits of that 

project or separable element.

(2)  Non-Federal payments pursuant to paragraph (1) shall be in addition to 

payments required under section 103 of this Act which are applicable to the 

remaining costs of the project.
82 Stat. 739.

(d)  Other Requirements Sections 201 and 202 and the fourth sentence of 

section 203 of the Flood Control Act of 1968 shall apply to all projects authorized by 

this Act.

Sec. 904.  MATTERS TO BE ADDRESSED IN PLANNING. 



33 USC 2281.

Enhancing national economic development (including benefits to particular regions of 

the Nation not involving the transfer of economic activity to such regions from other 

regions), the quality of the total environment, the well-being of the people of the 

United States, the prevention of loss of life, and the preservation of cultural and 

historical values shall be addressed in the formulation and evaluation of water 

resources projects to be carried out by the Secretary, and the associated benefits and 

costs, both quantifiable and unquantifiable, shall be displayed in the benefits and costs 

of such projects.
Historic preservation.

Sec. 905.  FEASIBILITY REPORTS. 
33 USC 2282.

(a)  In the case of any water resources project-related study authorized to be 

undertaken by the Secretary, the Secretary shall prepare a feasibility report, subject to 

section 105 of this Act. Such feasibility report shall describe, with reasonable certainty, 

the economic, environmental, and social benefits and detriments of the recommended 

plan and alternative plans considered by the Secretary and the engineering features 

(including hydrologic and geologic information), the public acceptability, and the 

purposes, scope, and scale of the recommended plan. The feasibility report shall also 

include the views of other Federal agencies and non-Federal agencies with regard to 

the recommended plan, a description of a nonstructural alternative to the recommended 

plan when such plan does not have significant nonstructural features, and a description 

of the Federal and non-Federal participation in such plan, and shall demonstrate that 

States, other non-Federal interests, and Federal agencies have been consulted in the 

development of the recommended plan. This subsection shall not apply to (1) any study 

with respect to which a report has been submitted to Congress before the date of 

enactment of this Act, (2) any study for a project, which project is authorized for 

construction by this Act and is not subject to section 903(b), (3) any study for a project 

which is authorized under any of the following sections: section 205 of the Flood 



Control Act of 1948 (33 U.S.C. 701s), section 2 of the Flood Control Act of August 

28, 1946 (33 U.S.C. 701r), section 107 of the River and Harbor Act of 1960 (33 U.S.C. 

577), section 3 of the Act entitled An Act authorizing Federal participation in the cost 

of protecting the shores of publicly owned property , approved August 13, 1946 (33 

U.S.C. 426g), and section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i), 

and (4) general studies not intended to lead to recommendation of a specific water 

resources project.

(b)  Before initiating any feasibility study under subsection (a) of this section after the 

date of enactment of this Act, the Secretary shall first perform, at Federal expense, a 

reconnaissance study of the water resources problem in order to identify potential 

solutions to such problem in sufficient detail to enable the Secretary to determine 

whether or not planning to develop a project should proceed to the preparation of a 

feasibility report. Such reconnaissance study shall include a preliminary analysis of the 

Federal interest, costs, benefits, and environmental impacts of such project, and an 

estimate of the costs of preparing the feasibility report. The duration of a 

reconnaissance study shall normally be no more than twelve months, but in all cases is 

to be limited to eighteen months.

(c)  For purposes of studies undertaken pursuant to this section, the Secretary is 

authorized to consider benefits which may accrue to Indian tribes as a result of a 

project resulting from such a study.
Armed Forces.

(d)  The Secretary shall undertake such measures as are necessary to ensure that 

standard and uniform procedures and practices are followed by each district office (and 

each division office for any area in which there is no district office) of the United 

States Army Corps of Engineers in the preparation of feasibility reports on water 

resources projects.
33 USC 2283.

Sec. 906.  FISH AND WILDLIFE MITIGATION. 



(a)  

(1)  In the case of any water resources project which is authorized to be 

constructed by the Secretary before, on, or after the date of enactment of this Act, 

construction of which has not commenced as of the date of enactment of this 

Act, and which necessitates the mitigation of fish and wildlife losses, including 

the acquisition of lands or interests in lands to mitigate losses to fish and wildlife, 

as a result of such project, such mitigation, including acquisition of the lands or 

(A)  shall be undertaken or acquired before any construction of 

the project (other than such acquisition) commences, or

(B)  shall be undertaken or acquired concurrently with lands and 

interests in lands for project purposes (other than mitigation of fish 

and wildlife losses),

whichever the Secretary determines is appropriate, except that any physical 

construction required for the purposes of mitigation may be undertaken 

concurrently with the physical construction of such project.

(2)  For the purposes of this subsection, any project authorized before the date 

of enactment of this Act on which more than 50 percent of the land needed for 

the project, exclusive of mitigation lands, has been acquired shall be deemed to 

have commenced construction under this subsection.

(b)  

(1)  After consultation with appropriate Federal and non-Federal agencies, the 

Secretary is authorized to mitigate damages to fish and wildlife resulting from 

any water resources project under his jurisdiction, whether completed, under 

construction, or to be constructed. Such mitigation may include the acquisition of 



(A)  acquisition under this paragraph shall not be by condemnation in the 

case of projects completed as of the date of enactment of this Act or on 

which at least 10 percent of the physical construction on the project has 

been completed as of the date of enactment of this Act; and

(B)  acquisition of water, or interests therein, under this paragraph, shall 

not be by condemnation.

The Secretary, shall, under the terms of this paragraph, obligate no more than 

$30,000,000 in any fiscal year. With respect to any water resources project, the 

authority under this subsection shall not apply to measures that cost more than 

$7,500,000 or 10 percent of the cost of the project, whichever is greater.
Reports.

(2)  Whenever, after his review, the Secretary determines that such mitigation 

features under this subsection are likely to require condemnation under 

subparagraph (A) or (B) of paragraph (1) of this subsection, the Secretary shall 

transmit to Congress a report on such proposed modification, together with his 

recommendations.

(c)  Costs incurred after the date of enactment of this Act for implementation and 

operation, maintenance, and rehabilitation to mitigate damages to fish and wildlife 

shall be allocated among authorized project purposes in accordance with applicable 

cost allocation procedures, and shall be subject to cost sharing or reimbursement to the 

same extent as such other project costs are shared or reimbursed, except that when such 

costs are covered by contracts entered into prior to the date of enactment of this Act, 

such costs shall not be recovered without the consent of the non-Federal interests or 

until such contracts are complied with or renegotiated.
Contracts.

(d)  After the date of enactment of this Act, the Secretary shall not submit any 

proposal for the authorization of any water resources project to the Congress unless 



such report contains (1) a recommendation with a specific plan to mitigate fish and 

wildlife losses created by such project, or (2) a determination by the Secretary that such 

project will have negligible adverse impact on fish and wildlife. Specific mitigation 

plans shall ensure that impacts to bottomland hardwood forests are mitigated in-kind, 

to the extent possible. In carrying out this subsection, the Secretary shall consult with 

appropriate Federal and non-Federal agencies.

(e)  In those cases when the Secretary, as part of any report to Congress, recommends 

activities to enhance fish and wildlife resources, the first costs of such enhancement 

(1)  such enhancement provides benefits that are determined to be national, 

including benefits to species that are identified by the National Marine Fisheries 

Service as of national economic importance, species that are subject to treaties or 

international convention to which the United States is a party, and anadromous 

fish;

(2)  such enhancement is designed to benefit species that have been listed as 

threatened or endangered by the Secretary of the Interior under the terms of the 

Endangered Species Act, as amended (16 U.S.C. 1531, et seq.), or

(3)  such activities are located on lands managed as a national wildlife refuge.
National Wildlife Refuge System.

When benefits of enhancement do not qualify under the preceding sentence, 25 percent 

of such first costs of enhancement shall be provided by non-Federal interests under a 

schedule of reimbursement determined by the Secretary. The non-Federal share of 

operation, maintenance, and rehabilitation of activities to enhance fish and wildlife 

resources shall be 25 percent.

(f)  Fish and wildlife enhancement measures carried out as part of the project for 

Atchafalaya Floodway System, Louisiana, authorized by Public Law 99-88, and the 

project for Mississippi Delta Region, Louisiana, authorized by the Flood Control Act 



of 1965, shall be considered to provide benefits that are national for purposes of this 

section.
Louisiana.

Mississippi.
99 Stat. 293.

79 Stat. 1073.

(g)  The provisions of subsections (a), (b), and (d) shall be deemed to supplement the 

responsibility and authority of the Secretary pursuant to the Fish and Wildlife 

Coordination Act, and nothing in this section is intended to affect that Act.
16 USC 661 note.

33 USC 2284.

Sec. 907.  BENEFITS AND COSTS ATTRIBUTABLE TO 
ENVIRONMENTAL MEASURES. 

Fish and fishing.
Wildlife.

In the evaluation by the Secretary of benefits and costs of a water resources project, the 

benefits attributable to measures included in a project for the purpose of environmental 

quality, including improvement of the environment and fish and wildlife enhancement, 

shall be deemed to be at least equal to the costs of such measures.
33 USC 2285.

Sec. 908.  MITIGATION FUND. 

There is established an Environmental Protection and Mitigation Fund. There is 
authorized to be appropriated to such fund $35,000,000 for fiscal years beginning after 
September 30, 1986. Amounts in the fund shall be available for undertaking, in 
advance of construction of any water resources project authorized to be constructed by 
the Secretary, such measures authorized as part of such project, including the 
acquisition of lands and interests therein, as may be necessary to ensure that 
project-induced losses to fish and wildlife production and habitat will be mitigated. 
The Secretary shall reimburse the Fund for any amounts expended under this section 
for a water resources project from the first appropriations made for construction, 
including planning and designing, of such project.



Sec. 909.  RIVER BASIN AUTHORIZATIONS. 

(a)  In addition to previous authorizations, there is authorized to be appropriated for 

the prosecution of the comprehensive plan of development of each river basin or 

project that is referred to below by name and date of basic authorization, such sums as 

are necessary for the Secretary to complete the comprehensive plan of development.

Basin Act of Congress

Alabama-Coosa River Basin March 2, 1945

Arkansas River Basin June 28, 1938

Arkansas-Red River Basin November 7, 1966

Baltimore Harbor December 31, 1970

Blue River Basin December 31, 1970

Brazos River Basin September 3, 1954

Central and Southern Florida June 30, 1948

Columbia River Basin May 17, 1950

Connecticut River Basin June 22, 1936

Cottonwood Creek, California December 31, 1970

Gulf Intracoastal Waterway, St. Marks, 
Tampa

August 13, 1968

Mississippi River and Tributaries May 15, 1928

Missouri River Basin June 28, 1938

North Branch Susquehanna River Basin July 3, 1958

Ohio River Basin June 22, 1936

Ouachita River Basin May 17, 1950

Red Run Drain and Lower Clinton River December 31, 1970

Red River Waterway August 13, 1968



Sabine River Basin December 31, 1970

Sacramento River Basin December 22, 1944

San Joaquin River Basin December 22, 1944

Santa Ana River Basin June 22, 1936

South Platte River Basin May 17, 1950

Tampa Harbor December 31, 1970

Trinity River Basin October 27, 1965

Upper Mississippi River Basin June 28, 1938

Wabash River Basin August 13, 1968

White River Basin June 28, 1938

(b)  The sums authorized by this section include those necessary for the Secretary to 

complete local flood protection in the Columbia River Basin, as authorized by section 

204 of the Flood Control Act of 1950 (64 Stat. 178).

Sec. 910.  CONTINUED PLANNING AND INVESTIGATIONS. 
33 USC 2287.

(a)  After the Chief of Engineers transmits his recommendations for a water resources 

development project to the Secretary for transmittal to the Congress, as authorized in 

the first section of the Act of December 22, 1944, and before authorization for 

construction of such project, the Chief of Engineers is authorized to undertake 

continued planning and engineering (other than preparation of plans and specifications) 

for such project if the Chief of Engineers finds that the project is without substantial 

controversy and justifies further engineering, economic, and environmental 

investigations and the Chief of Engineers transmits to the Committee on Public Works 

and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a statement of such findings. In the 

one-year period after authorization for construction of such project, the Chief of 



Engineers is authorized to undertake planning, engineering, and design for such project.

(b)  Not later than January 15, 1987, and each January 15 thereafter, the Secretary 

shall prepare and transmit a report on the activities undertaken under this section in the 

preceding fiscal year to the Committee on Public Works and Transportation of the 

House of Representatives and the Committee on Environment and Public Works of the 

Senate.
Reports.

(c)  The authorization made by this section shall be in addition to any other 

authorizations for planning, engineering, and design of water resources development 

projects and shall not be construed as a limitation on any other such authorization.

Sec. 911.  REVIEW OF COST EFFECTIVENESS OF DESIGN. 
33 USC 2288.

During the design of each water resources project which has a total cost in excess of 

$10,000,000, which is authorized before, on, or after the date of enactment of this Act 

and undertaken by the Secretary, and on which construction has not been initiated as of 

the date of enactment of this Act, the Secretary shall require a review of the cost 

effectiveness of such design. The review shall employ cost control techniques which 

will ensure that such project is designed in the most cost-effective way for the life of 

the project.

Sec. 912.  SECTION 221 AGREEMENTS. 

(a)  
42 USC 1962d-5b.

(1)  by inserting , or an acceptable separable element thereof,  after water 

resources project , and by inserting or the appropriate element of the project, as 

the case may be  after for the project ; and

(2)  by adding at the end the following: In any such agreement entered into by 



a State, or a body politic of the State which derives its powers from the State 

constitution, or a governmental entity created by the State legislature, the 

agreement may reflect that it does not obligate future State legislative 

appropriations for such performance and payment when obligating future 

appropriations would be inconsistent with State constitutional or statutory 

limitations. .
State and local governments.

42 USC 1962d-5b note.

(b)  

(1)  The Secretary may require compliance with any requirements pertaining to 

cooperation by non-Federal interests in carrying out any water resources project 

authorized before, on, or after the date of enactment of this Act.

(2)  Whenever on the basis of any information available to the Secretary, the 

Secretary finds that any non-Federal interest is not providing cooperation 

required under subsection (a), the Secretary shall issue an order requiring such 

non-Federal interest to provide such cooperation. After notice and opportunity 

for a hearing, if the Secretary finds that any person is violating an order issued 

under this section, such person shall be subject to a civil penalty not to exceed 

$10,000 per day of such violation, except that the total amount of civil penalties 

for any violation shall not exceed $50,000.
42 USC 1962d-5b.

(3)  Non-Federal interests shall be liable for interest on any payments required 

pursuant to section 221 of the Flood Control Act of 1970 that may fall 

delinquent. The interest rate to be charged on any such delinquent payment shall 

be at a rate, to be determined by the Secretary of the Treasury, equal to 150 

percent of the average bond equivalent rate of the thirteen-week Treasury bills 

auctioned immediately prior to the date on which such payment became 

delinquent, or auctioned immediately prior to the beginning of each additional 

three-month period if the period of delinquency exceeds three months.
Claims.



(4)  The Secretary may request the Attorney General to bring a civil action for 

appropriate relief, including permanent or temporary injunction, for any violation 

of an order issued under this section, to collect a civil penalty imposed under this 

section, to recover any cost incurred by the Secretary in undertaking performance 

of any item of cooperation under section 221(d) of the Flood Control Act of 

1970, or to collect interest for which a non-Federal interest is liable under 

paragraph (3). Any action under this subsection may be brought in the district 

court of the United States for the district in which the defendant is located or 

resides, or is doing business, and such court shall have jurisdiction to restrain 

such violation, to require compliance, to require payment of any civil penalty 

imposed under this section, and to require payment of any costs incurred by the 

Secretary in undertaking performance of any such item.
Flood control.

(5)  The Secretary is authorized to determine that no funds appropriated for 

operation and maintenance, including operation and maintenance of the project 

for flood control, Mississippi River and Tributaries, are to be used for the 

particular benefit of projects within the jurisdiction of any non-Federal interest 

when such non-Federal interest is in arrears for more than twenty-four months in 

the payment of charges due under an agreement entered into with the United 

States pursuant to section 221 of the Flood Control Act of 1970 (Public Law 

91-611).

Sec. 913.  SECTION 215 AGREEMENTS. 
42 USC 1962d-5a.

Section 215(a) of the Flood Control Act of 1968 is amended by striking out 

$1,000,000  and inserting in lieu thereof $3,000,000 .
33 USC 2289.

Sec. 914.  URBAN AND RURAL FLOOD CONTROL 
FREQUENCY. 



In the preparation of feasibility reports for projects for flood damage prevention in 
urban and rural areas, the Secretary may consider and evaluate measures to reduce or 
eliminate damages from flooding without regard to frequency of flooding, drainage 
area, and amount of runoff. This section shall apply with respect to any project, or 
separable element thereof, the Federal share of the cost of which is less than 
$3,000,000.

Sec. 915.  SMALL PROJECT AUTHORIZATIONS. 

(a)  Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) is amended by 

striking out $30,000,000  in the first sentence and inserting in lieu thereof 

$40,000,000  and by striking out $4,000,000  in the third sentence and inserting in 

lieu thereof $5,000,000 .

(b)  Section 2 of the Flood Control Act of August 28, 1937 (33 U.S.C. 701g) is 

amended by striking out $5,000,000  and inserting in lieu thereof $7,500,000  and by 

striking out $250,000  and inserting in lieu thereof $500,000 .

(c)  Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is amended by 

striking out $10,000,000  and inserting in lieu thereof $12,500,000  and by striking 

out $250,000  and inserting in lieu thereof $500,000 .

(d)  Subsection (a) of section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577

) is amended by striking out $25,000,000  and inserting in lieu thereof $35,000,000 . 

Subsection (b) of such section is amended by striking out $2,000,000  and inserting in 

lieu thereof $4,000,000 .

(e)  Section 3 of the Act entitled An Act authorizing Federal participation in the cost 

of protecting the shores of publicly owned property , approved August 13, 1946 (33 

U.S.C. 426g), is amended (1) by striking out $25,000,000  and inserting in lieu thereof 

$30,000,000 , and (2) by striking out $1,000,000  and inserting in lieu thereof 

$2,000,000 .



:(f)  Section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i) is amended by 

striking out $1,000,000  and inserting in lieu thereof $2,000,000 .

(g)  Section 3 of the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works or rivers and harbors, and for other purposes , 

approved March 2, 1945 (33 U.S.C. 603a), is amended by striking out $300,000  and 

inserting in lieu thereof $1,000,000 .

(h)  The Secretary is authorized to use the authority contained in section 205 of the 

Flood Control Act of 1948 (33 U.S.C. 701s), section 2 of the Flood Control Act of 

August 28, 1937 (33 U.S.C. 701g), section 14 of the Flood Control Act of 1946 (33 

U.S.C. 701r), section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577), section 

3 of the Act entitled An Act authorizing Federal participation in the cost of protecting 

the shores of publicly owned property , approved August 13, 1946 (33 U.S.C. 426g), 

and section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i) in the Trust 

Territory of the Pacific Islands.
Trust Territory of the Pacific Islands.

33 USC 2290.

(i)  The amendments made by this section shall not apply to any project under contract 

for construction on the date of enactment of this Act.
Contracts.

33 USC 426g note.

Sec. 916.  FEDERAL REPAYMENT DISTRICT. 
33 USC 2291.

(a)  The Secretary may enter into a contract providing for the payment or recovery of 

an appropriate share of the costs of a project under his responsibility with a Federal 

Project Repayment District or other political subdivision of a State prior to the 

construction, operation, improvement, or financing of such project. The Federal Project 

Repayment District shall include lands and improvements which receive identifiable 

benefits from the construction or operation of such project. Such districts shall be 



established in accordance with State law, shall have specific boundaries which may be 

changed from time to time based upon further evaluations of benefits, and shall include 

the power to collect a portion of the transfer price from any transaction involving the 

sale, transfer, or change in beneficial ownership of lands and improvements within the 

district boundaries.
Contracts.

State and local governments.

(b)  Prior to execution of an agreement pursuant to subsection (a) of this section, the 

Secretary shall require and approve a study from the State or political subdivision 

demonstrating that the revenues to be derived from a contract under this section, or an 

agreement with a Federal Project Repayment District, will be sufficient to equal or 

exceed the cost recovery requirements over the term of repayment required by Federal 

law.

Sec. 917.  EMERGENCY AND DISASTER AUTHORITY. 
State and local governments.

42 USC 5121 note.

Section 5(a) of the Act entitled An Act authorizing the construction of certain public 

works on rivers and harbors for flood control, and for other purposes , approved 

August 18, 1941 (33 U.S.C. 701n), is amended by striking out drinking  each place it 

appears in the second sentence and by inserting after the first sentence the following 

new sentence: In any case in which the Chief of Engineers is otherwise performing 

work under this section in an area for which the Governor of the affected State has 

requested a determination that an emergency exists or a declaration that a major 

disaster exists under the Disaster Relief Act of 1974, the Chief of Engineers is further 

authorized to perform on public and private lands and waters for a period of ten days 

following the Governor's request any emergency work made necessary by such 

emergency or disaster which is essential for the preservation of life and property, 

including, but not limited to, channel clearance, emergency shore protection, clearance 

and removal of debris and wreckage endangering public health and safety, and 

temporary restoration of essential public facilities and services. .



33 USC 2292.

Sec. 918.  SURVEYING AND MAPPING. 
40 USC 541.

Any surveying or mapping services to be performed in connection with a water 

resources project which is or has been authorized to be undertaken by the Secretary 

shall be procured in accordance with title IX of the Federal Property and 

Administrative Services Act of 1949.
33 USC 555a.

Sec. 919.  PETROLEUM PRODUCT INFORMATION. 
State and local governments.

Taxes.

(a)  The Secretary shall disclose petroleum product information to any State taxing 

agency making a request under subsection (b). Such information shall be disclosed for 

the purpose of, and only to the extent necessary in, the administration of State tax laws.

(b)  Disclosure of information under this section shall be permitted only upon written 

request by the head of the State taxing agency and only to the representatives of such 

agency designated in such written request as the individuals who are to inspect or to 

receive the information on behalf of such agency. Any such representative shall be an 

employee or legal representative of such agency.

(c)  (1)  Requests for the disclosure of information under this section, and such 

disclosure, shall be made in such manner and at such time and place as shall be 

prescribed by the Secretary.

(2)  Information disclosed to any person under this section may be provided in 

the form of written documents or reproductions of such documents, or by any 

other mode or means which the Secretary determines necessary or appropriate. A 

reasonable fee may be prescribed for furnishing such information.

(3)  Any reproduction of any document or other matter made in accordance with 



this subsection shall have the same legal status as the original, and any such 

reproduction shall, if properly authenticated, be admissible in evidence in any 

judicial or administrative proceeding as if it were the original, whether or not the 

original is in existence.

(d)  The Secretary shall not disclose information to a State taxing agency of a State 

(1)  exempt such information from disclosure under a State law requiring 

agencies of the State to make information available to the public, or

(2)  otherwise protect the confidentiality of the information.
Classified information.

Nothing in the preceding sentence shall be construed to prohibit the disclosure by an 

officer or employee of a State of information to another officer or employer of such 

State (or political subdivision of such State) to the extent necessary in the 

administration of State tax laws.

(e)  

(1)  petroleum product information  means information relating to petroleum 

products transported by vessel which is received by the Secretary (A) under 

section 11 of the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes

, approved September 22, 1922 (42 Stat. 1043; 33 U.S.C. 555), or (B) under any 

other legal authority; and

(2)  State taxing agency  means any State agency, body, or commission, or its 

legal representative, which is charged under the laws of such State with 

responsibility for the administration of State tax laws.

(f)  Section 11 of the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes , 



approved September 22, 1922 (42 Stat. 1043; 33 U.S.C. 555

(1)  by striking out $100  and inserting in lieu thereof not more than $5,000 ; 

and

(2)  by inserting a new sentence at the end thereof as follows: In addition, the 

Secretary may assess a civil penalty of up to $2,500, per violation, against any 

person or entity that fails to provide timely, accurate statements required to be 

submitted pursuant to this section by the Secretary. .

Sec. 920.  LAW ENFORCEMENT CONTRACTS. 

Subsection (b) of section 120 of the Water Resources Development Act of 1976 (42 
U.S.C. 1962d-5d) is amended to read as follows:

(b)  There is authorized to be appropriated $10,000,000 per fiscal year for each fiscal 

year beginning after September 30, 1986, to carry out this section.''.
Appropriation authorization.

Sec. 921.  PLANNING ASSISTANCE TO STATES. 
42 USC 1962d-16.

(1)  by striking out $4,000,000  and inserting in lieu thereof $6,000,000 ; and

(2)  by striking out $200,000  and inserting in lieu thereof $300,000 .

Sec. 922.  SERVICES TO STATE AND LOCAL 
GOVERNMENTS. 

Section 3036(d) of title 10, United States Code, is amended by striking out and may 
provide  and inserting in lieu thereof the following: and, on a reimbursable basis, to a 
State or political subdivision thereof. Services provided to a State or political 

(1)  the work to be undertaken on behalf of non-Federal interests involves 



Federal assistance; and

(2)  the department or agency providing Federal assistance for the work does 

not object to the provision of services by the Chief of Engineers.".
33 USC 2293.

Sec. 923.  REPROGRAMMING DURING NATIONAL 
EMERGENCIES. 

Armed Forces.
Defense and national security.

(a)  In the event of a declaration of war or a declaration by the President of a national 

emergency in accordance with the National Emergencies Act (90 Stat. 1255; 50 U.S.C. 

1601) that requires or may require use of the Armed Forces, the Secretary, without 

regard to any other provision of law, may (1) terminate or defer the construction, 

operation, maintenance, or repair of any Department of the Army civil works project 

that he deems not essential to the national defense, and (2) apply the resources of the 

Department of the Army's civil works program, including funds, personnel, and 

equipment, to construct or assist in the construction, operation, maintenance, and repair 

of authorized civil works, military construction, and civil defense projects that are 

essential to the national defense.

(b)  The Secretary shall immediately notify the appropriate committees of Congress of 

any actions taken pursuant to the authorities provided by this section, and cease to 

exercise such authorities not later than 180 calendar days after the termination of the 

state of war or national emergency, whichever occurs later.
33 USC 2294.

Sec. 924.  OFFICE OF ENVIRONMENTAL POLICY. 
State and local governments.

The Secretary shall establish in the Directorate of Civil Works of the Office of the 

Chief of Engineers an Office of Environmental Policy. Such Office shall be responsible 

for the formulation, coordination, and implementation of all matters concerning 



environmental quality and policy as they relate to the water resources program of the 

United States Army Corps of Engineers. Such Office shall, among other things, 

develop, and monitor compliance with, guidelines for the consideration of 

environmental quality in formulation and planning of water resources projects carried 

out by the Secretary, the preparation and coordination of environmental impact 

statements for such projects, and the coordination with Federal, State, and local 

agencies of environmental aspects of such projects and regulatory responsibilities of 

the Secretary.
33 USC 2295.

Sec. 925.  COMPILATION OF LAWS; ANNUAL REPORTS. 
Flood control.

(a)  Within one year after the date of enactment of this Act, the laws of the United 

States relating to the improvement of rivers and harbors, flood control, beach erosion, 

and other water resources development enacted after November 8, 1966, and before 

January 1, 1987, shall be compiled under the direction of the Secretary and the Chief of 

Engineers and printed for the use of the Department of the Army, the Congress, and the 

general public. The Secretary shall reprint the volumes containing such laws enacted 

before November 8, 1966. In addition, the Secretary shall include an index in each 

volume so compiled or reprinted. The Secretary shall transmit copies of each such 

volume to Congress.

(b)  The Secretary shall prepare and submit the annual report required by section 8 of 

the Act of August 11, 1888, in two volumes. Volume I shall consist of a summary and 

highlights of Corps of Engineers' activities, authorities, and accomplishments. Volume 

II shall consist of detailed information and field reports on Corps of Engineers' 

activities. The Secretary shall publish an index with each annual report.
33 USC 556.

(c)  The Secretary shall prepare biennially for public information a report for each 

State containing a description of each water resources project under the jurisdiction of 



the Secretary in such State and the status of each such project. Each report shall include 

an index. The report for each State shall be prepared in a separate volume. The reports 

under this subsection shall be published at the same time and the first such reports shall 

be published not later than one year after the date of the enactment of this Act.
Public information.

Sec. 926.  ACQUISITION OF RECREATION LANDS. 
33 USC 2296.

(a)  In the case of any water resources project which is authorized to be constructed by 

the Secretary before, on, or after the date of enactment of this Act, construction of 

which has not commenced before such date of enactment, and which involves the 

acquisition of lands or interests in lands for recreation purposes, such lands or interests 

shall be acquired along with the acquisition of lands and interests in lands for other 

project purposes.

(b)  The Secretary is authorized to acquire real property by condemnation, purchase, 

donation, exchange, or otherwise, as a part of any water resources development project 

for use for public park and recreation purposes, including but not limited to, real 

property not contiguous to the principal part of the project.

Sec. 927.  OPERATION AND MAINTENANCE ON 
RECREATION LANDS. 

33 USC 2297.

The Secretary shall not require, under section 4 of the Flood Control Act of December 

22, 1944 (58 Stat. 889), and the Federal Water Project Recreation Act, non-Federal 

interests to assume operation and maintenance of any recreational facility operated by 

the Secretary at any water resources project as a condition to the construction of new 

recreational facilities at such project or any other water resources project.
16 USC 460d.

16 USC 460l-12 note.

Sec. 928.  IMPACT OF PROPOSED PROJECTS ON EXISTING 



RECREATION FACILITIES. 
33 USC 2298.

Any report describing a project having recreation benefits that is submitted after the 

date of enactment of this Act to the Committee on Environment and Public Works of 

the Senate or the Committee on Public Works and Transportation of the House of 

Representatives by the Secretary, or by the Secretary of Agriculture under authority of 

the Watershed Protection and Flood Protection Act (68 Stat. 666; 16 U.S.C. 1001 et 

seq.), shall describe the usage of other, similar public recreational facilities within the 

general area of the project, and the anticipated impact of the proposed project on the 

usage of such existing recreational facilities.
Reports.

Sec. 929.  AGRICULTURAL BENEFITS. 

Section 2 of the Watershed Protection and Flood Protection Act (68 Stat. 666; 16 
U.S.C. 1002) is amended by inserting after the proviso in the paragraph relating to the 
definition of works of improvement  the following: Each such project submitted to 
the Committee on Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives after July 1, 1987, 
must contain benefits directly related to agriculture that account for at least 20 percent 
of the total benefits of the project. .

16 USC 1004 note.

Sec. 930.  PUBLIC ACCESS TO WATER IMPOUNDMENTS. 
Reports.

The Secretary of Agriculture, acting through the Administrator of the Soil 

Conservation Service, shall study and report to the appropriate committees of the 

Senate and the House of Representatives by April 1, 1988, on the feasibility, the 

desirability, and the public interest involved in requiring that public access be provided 

to any or all water impoundments that have recreation-related potential and that were 

authorized pursuant to the Watershed Protection and Flood Protection Act (68 Stat. 666

; 16 U.S.C. 1001 et seq.).



Sec. 931.  INTERIM USE OF WATER SUPPLY FOR 
IRRIGATION. 

Contracts.

Section 8 of the Act of December 22, 1944 (58 Stat. 891; 43 U.S.C. 390), is amended 

by adding at the end the following: In the case of any reservoir project constructed and 

operated by the Corps of Engineers, the Secretary of the Army is authorized to allocate 

water which was allocated in the project purpose for municipal and industrial water 

supply and which is not under contract for delivery, for such periods as he may deem 

reasonable, for the interim use for irrigation purposes of such storage until such storage 

is required for municipal and industrial water supply. No contracts for the interim use 

of such storage shall be entered into which would significantly affect then-existing 

uses of such storage. .

Sec. 932.  WATER SUPPLY ACT AMENDMENTS. 

(a)  Section 301(b) of the Water Supply Act of 1958 (72 Stat. 319; 43 U.S.C. 390b(b)

), is amended as follows:

(1)  in the third proviso, after That  insert the following: (1) for Corps of 

Engineers projects, not to exceed 30 percent of the total estimated cost of any 

project may be allocated to anticipated future demands, and, (2) for Bureau of 

Reclamation projects, ,
Contracts.

(2)  in the fourth proviso, after That  insert the following: for Corps of 

Engineers projects, the Secretary of the Army may permit the full non-Federal 

contribution to be made, without interest, during construction of the project, or, 

with interest, over a period of not more than thirty years from the date of 

completion, with repayment contracts providing for recalculation of the interest 

rate at, five-year intervals, and for Bureau of Reclamation projects, ,
State and local governments.

(3)  after the first sentence insert the following: For Corps of Engineers 



projects, all annual operation, maintenance, and replacement costs for municipal 

and industrial water supply storage under the provisions of this section shall be 

reimbursed from State or local interests on an annual basis. For Corps of 

Engineers projects, any repayment by a State or local interest shall be made with 

interest at a rate to be determined by the Secretary of the Treasury, taking into 

consideration the average market yields on outstanding marketable obligations of 

the United States with remaining periods to maturity comparable to the 

reimbursement period, during the month preceding the fiscal year in which costs 

for the construction of the project are first incurred (or, when a recalculation is 

made), plus a premium of one-eighth of one percentage point for transaction 

costs. , and

(4)  strike out The interest rate used  and insert in lieu thereof: For Bureau of 

Reclamation projects, the interest rate used .

(b)  Nothing in this section shall be deemed to amend or require amendment of any 

valid contract entered into pursuant to the Water Supply Act of 1958, or Federal 

reclamation law and approved by the Secretary of the Army or the Secretary of the 

Interior prior to the date of enactment of this Act.
Contracts.

43 USC 390b note.

Sec. 933.  COST SHARING FOR DISPOSAL OF MATERIAL 
ON BEACHES. 

Section 145 of the Water Resources Development Act of 1976 (33 U.S.C. 426j) is 
amended by inserting by such State of 50 percent  after upon payment .

Sec. 934.  BEACH NOURISHMENT. 

Section 156 of the Water Resources Development Act of 1976 (42 U.S.C. 1962d-5f) is 
amended by striking out fifteenth  and inserting in lieu thereof fiftieth .

Sec. 935.  ACQUISITION OF BEACH FILL. 
33 USC 2299.



Notwithstanding any other provision of law, in any case in which the use of fill 

material for beach erosion and beach nourishment is authorized as a purpose of an 

authorized water resources project, the Secretary is authorized to acquire by purchase, 

exchange, or otherwise from nondomestic sources and utilize such material for such 

purposes if such materials are not available from domestic sources for environmental 

or economic reasons.

Sec. 936.  STUDY OF CORPS CAPABILITIES. 
33 USC 2300.

The Secretary shall study and evaluate the measures necessary to increase the 
capabilities of the United States Army Corps of Engineers to undertake the planning 
and construction of water resources projects on an expedited basis and to adequately 
comply with all requirements of law applicable to the water resources program of the 
Corps of Engineers. As part of such study the Secretary shall consider appropriate 
measures to increase reliance on the private sector in the conduct of the water resources 
program of the Corps of Engineers. The Secretary shall implement such measures as 
may be necessary to improve the capabilities referred to in the first sentence of this 
section, including the establishment of increased levels of personnel, changes in project 
planning and construction procedures designed to lessen the time required for such 
planning and construction, and procedures for expediting the coordination of water 
resources projects with Federal, State, and local agencies.

State and local governments.
33 USC 2301.

Sec. 937.  REPORTS ON HYDROPOWER STATISTICS. 

Not later than January 15, 1988, and each January 15 thereafter, the Secretary shall 
transmit to the Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public Works of the Senate a 

(1)  specifies the amount of electricity generated by each water resource project 

constructed by the Secretary which generated electricity in the preceding fiscal 

year;



(2)  specifies the revenues received by the United States from the sale of 

electricity generated by such project; and

(3)  specifies the costs of construction, operation, and maintenance of such 

project allocated to the generation of electricity.In carrying out the study under 

this section, the Secretary shall compare the actual amount of capital costs repaid 

to that amount that would be required to repay capital costs. The first report 

submitted under this section shall specify the amounts of electricity generated, 

the revenues received, and the costs allocated for each such project before 

October 1, 1985, on a fiscal year basis in constant dollars. Each report thereafter 

shall specify the amounts of electricity generated, the revenues received, and the 

costs allocated for each such project for the preceding fiscal year.
33 USC 2302.

Sec. 938.  REPORTS ON SMALL BUSINESS CONTRACTS. 

(a)  (1)  The Secretary shall, on an annual basis, transmit to the Committee on Public 

Works and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate, a report describing the number and 

dollar amount of contracts awarded in each industry category or subcategory broken 

down by Engineer District of the Army Corps of Engineers. Such report shall include 

the number and dollar amount of contracts (A) set aside for small business concerns; 

(B) awarded to small business or small disadvantaged business concerns; (C) available 

for competition by qualified firms of all sizes; and (D) awarded to other than small 

business or small disadvantaged business concerns.

(2)  

(A)  contract  means any contract, or any subcontract in connection with 

a subcontracting plan entered into pursuant to section 8(d) of the Small 

Business Act, as amended (15 U.S.C. 637(d)), which is funded through 

appropriations made available to the Corps of Engineers-Civil; and



(B)  industry category or subcategory  means the four digit SIC category 

or subcategory defined by the Small Business Administration.

(b)  In the interest of efficient and cost effective operations by the Secretary, the 

Comptroller General of the United States shall conduct a study of the Secretary's 

contracting procedures for civil works projects. Such study shall examine whether 

potential bidders or offerors, regardless of their size, are allowed to compete fairly in 

the interest of lowering cost on contracts for construction. Within two years of the date 

of enactment of this Act, the Comptroller General shall report his findings to Congress 

together with an assessment of whether contract procedures are applied uniformly 

among the various field offices under the Secretary's jurisdiction. The report shall also 

provide recommendations on improving contracting procedures, including (1) how the 

Secretary can prepare proposals for construction that assure, to the greatest extent 

reasonable, that no potential bidder or offeror is precluded from competing fairly for 

contracts, (2) whether recordkeeping requirements imposed by the Secretary on 

contractors are appropriate in the interest of competition, and (3) the extent to which 

the private sector can be used more efficiently by the Secretary in contracting for 

construction, architecture, engineering, surveying, and mapping.

Sec. 939.  WRECK REMOVAL. 

(a)  Section 15 of the Act of March 3, 1899 (30 Stat. 1152; 33 U.S.C. 409) is 

(1)  by striking out voluntarily or carelessly ;

(2)  by striking out accidentally or otherwise, ; and

(3)  by inserting , lessee, or operator  after owner  each place it appears.

(b)  Sections 19 and 20 of the Act of March 3, 1899 (30 Stat. 1154; 33 U.S.C. 414 and 

415) are amended by inserting (a)  before the first word of each section and by adding 

the following new subsection at the end of each section:



(b)  The owner, lessee, or operator of such vessel, boat, watercraft, raft, or other 

obstruction as described in this section shall be liable to the United States for the cost 

of removal or destruction and disposal as described which exceeds the costs recovered 

under subsection (a). Any amount recovered from the owner, lessee, or operator of 

such vessel pursuant to this subsection to recover costs in excess of the proceeds from 

the sale or disposition of such vessel shall be deposited in the general fund of the 

Treasury of the United States.".
Maritime affairs.

Sec. 940.  SHORE DAMAGE MITIGATION. 

Section 111 of the River and Harbor Act of 1968 (82 Stat. 735, 33 U.S.C. 426i) is 
amended to read as follows:

“Sec. 111.  The Secretary of the Army is authorized to investigate, study, plan, and 

implement structural and nonstructural measures for the prevention or mitigation of 

shore damages attributable to Federal navigation works, if a non-Federal public body 

agrees to operate and maintain such measures, and, in the case of interests in real 

property acquired in conjunction with nonstructural measures, to operate and maintain 

the property for public purposes in accordance with regulations prescribed by the 

Secretary. The costs of implementing measures under this section shall be cost-shared 

in the same proportion as the cost-sharing provisions applicable to the project causing 

the shore damage. No such project shall be initiated without specific authorization by 

Congress if the Federal first cost exceeds $2,000,000.".
Real property.

Sec. 941.  AQUATIC PLANT CONTROL. 

Section 104(b) of the River and Harbor Act of 1958 (33 U.S.C. 610(b)) is amended by 
striking out $10,000,000  and inserting in lieu thereof $12,000,000 .

Sec. 942.  TECHNICAL ASSISTANCE. 
33 USC 426m.



(a)  Upon request of the Governor of a State, or the appropriate official of local 

government, the Secretary is authorized to provide designs, plans, and specifications, 

and such other technical assistance as he deems advisable to such State or local 

State and local governments.

(1)  projects for removing accumulated snags and other debris, and clearing and 

straightening channels in navigable streams and tributaries thereof; and

(2)  projects for renovating navigable streams and tributaries thereof by means 

of predominantly nonstructural methods judged by the Secretary to be cost 

effective, for the purpose of improved drainage, water quality, and habitat 

diversity.

(b)  The non-Federal share of the cost of any designs, plans, specifications or technical 

assistance provided under subsection (a) shall be 50 percent.
33 USC 2303.

Sec. 943.  HISTORICAL PROPERTIES. 

The Secretary is authorized to preserve, restore, and maintain those historic properties 
located on water resource development project lands under the jurisdiction of the 
Department of the Army if such properties have been entered into the National 
Register of Historic Places.

33 USC 709b.

Sec. 944.  FLOOD HAZARD INFORMATION. 
Public information.

The Secretary, the Director of the Federal Emergency Management Agency, and the 
Administrator of the Soil Conservation Service shall take necessary actions, including 
the posting and distribution of information and the preparation and distribution of 
educational materials and programs, to ensure that information relating to flood hazard 
areas is generally available to the public.

40 USC 483d.
Armed Forces.



Sec. 945.  DREDGE VESSEL DISPOSAL. 
40 USC 483, 484.

Notwithstanding any other provision of law, the Administrator of the General Services 
Administration, pursuant to the provisions of sections 202 and 203(j) of the Federal 
Property and Administrative Services Act of 1949, may dispose of any Corps of 
Engineers vessel used for dredging that is declared to be in excess of Federal needs by 
the Secretary, together with related equipment owned by the United States and under 
the control of the Chief of Engineers, through sale or lease to a foreign government as 
part of a Corps of Engineers technical assistance program, or to a Federal or State 
maritime academy for training purposes, or to a non-Federal public body for scientific, 
educational, or cultural purposes, or through sale solely for scrap to foreign or domestic 
interests. Any such vessel shall not be disposed of under this section or any other 
provision of law for use within the United States for the purpose of engaging in 
dredging activities. Amounts collected from the sale or lease of any such vessel or 
equipment shall be deposited into the revolving fund authorized by section 101 of the 
Civil Functions Appropriations Act, 1954 (67 Stat. 199; 33 U.S.C. 576), to be 
available, as provided in appropriations Acts, for the operation and maintenance of 
vessels under the control of the Corps of Engineers.

33 USC 403b.

Sec. 946.  LIGHTING AT DOCKS AND BOAT LAUNCHING 
FACILITIES. 

Whenever the Secretary considers a permit application for a dock or a boat launching 
facility under section 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 403), 
the Secretary shall consider the needs of such facility for lighting from sunset to 
sunrise to make such facility's presence known within a reasonable distance.

Sec. 947.  PRIORITY OF COAL LOADING VESSELS. 

Section 5 of Public Law 96-387 (46 U.S.C. App. 1121-1) is amended by striking until 
June 30, 1987, .

Sec. 948.  BUDGET ACT REQUIREMENTS. 
33 USC 2201 note.



Any spending authority under this Act shall be effective only to such extent and in such 
amounts as are provided in appropriation Acts. For purposes of this Act, the term 
spending authority  has the meaning provided in section 401(c)(2) of the Congressional 
Budget Act of 1974, except that such term does not include spending authority for 
which an exception is made under section 401(d) of such Act.

2 USC 651.

Sec. 949.  SEPARABILITY. 
33 USC 2304.

If any provision of this Act, or the application of any provision of this Act to any 
person or circumstances, is held invalid, the application of such provision to other 
persons or circumstances, and the remainder of this Act, shall not be affected thereby.

Sec. 950.  USE OF FMHA FUNDS. 
33 USC 2305.

Notwithstanding any other provision of law, Federal assistance made available by the 
Farmers Home Administration may be used to pay the non-Federal share of any other 
Federal grant-in-aid program for any project for water resources, including water 
pollution control.

Sec. 951.  REPORTS. 
33 USC 2306.

If any report required to be transmitted under this Act to the Committee on Public 
Works and Transportation of the House of Representatives or the Committee on 
Environment and Public Works of the Senate pertains in whole or in part to fish and 
wildlife mitigation, benthic environmental repercussions, or ecosystem mitigation, the 
Federal officer required to prepare or transmit that report also shall transmit a copy of 
the report to the Committee on Merchant Marine and Fisheries of the House of 
Representatives.

Fish and fishing.
Wildlife.

TITLE X PROJECT DEAUTHORIZATIONS

Sec. 1001.  



(a)  Any project authorized for construction by this Act shall not be authorized after 

the last day of the 5-year period beginning on the date of enactment of this Act unless 

during such period funds have been obligated for construction, including planning and 

designing, of such project.
33 USC 579a.

(b)  (1)  Not later than one year after the date of enactment of this Act, the Secretary 

shall transmit to Congress a list of unconstructed projects, or unconstructed separable 

elements of projects, which have been authorized, but have received no obligations 

during the 10 full fiscal years preceding the transmittal of such list. A project or 

separable element included in such list is not authorized after December 31, 1989, if 

funds have not been obligated for construction of such project or element after the date 

of enactment of this Act and before December 31, 1989.

(2)  Every two years after the transmittal of the list under paragraph (1), the 

Secretary shall transmit to Congress a list of projects or separable elements of 

projects which have been authorized, but have received no obligations during the 

10 full fiscal years preceding the transmittal of such list. A project or separable 

element included in such list is not authorized after the date which is 30 months 

after the date the list is so transmitted if funds have not been obligated for 

construction of such project or element during such 30-month period.
Federal Register, publication.

(c)  The Secretary shall publish in the Federal Register a list of any projects or 

separable elements that are deauthorized under this section.

Sec. 1002.  The following projects, with a total estimated authorized cost of $11.1 

billion, are not authorized after the date of enactment of this Act, except with respect to 

any portion of such a project which portion has been completed before such date or is 

under construction on such date:

ALABAMA
72 Stat. 297.



The project for flood control, Alabama River, Montgomery, Alabama, authorized by 

the Flood Control Act of 1958.
59 Stat. 10.

The project for hydroelectric power, Alabama-Coosa River Basin, Big Wills Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Crooked Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Hatchet Creek Lake, 

Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Little River Lake, 

Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Mill Creek Lake, 

Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Terrapin Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Waxahatchee Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Weogufka Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.



The project for hydroelectric power, Alabama-Coosa River Basin, Yellowleaf Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Big Canoe Creek 

Lake, Alabama, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress.

ALASKA

The project for navigation, Myers Chuck Harbor, Alaska, authorized by the River and 

Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth Congress.
59 Stat. 10.

The jetty extension feature of the project for navigation, Nome Harbor, Alaska, 

authorized by the River and Harbor Act of August 30, 1935, Public Law 409, 

Seventy-fourth Congress.
49 Stat. 1028.

The project for navigation, Skagway River, Alaska, authorized by the River and Harbor 

Act of June 20, 1938, Public Law 685, Seventy-fifth Congress, and section 10 of the 

Flood Control Act of 1946, except the 6,700-foot training dike and the 1,800-foot 

breakwater.
60 Stat. 641.

ARKANSAS

The project for flood control, Crooked Creek Lake Levee, Arkansas, authorized by the 

Flood Control Act of 1968.
82 Stat. 739.

The Gillette New Levee feature of the project for flood control, Lower Arkansas River, 

North Bank, Arkansas, authorized by the Flood Control Act of May 15, 1928, Public 

Law 391, Seventieth Congress; the Flood Control Act of June 22, 1936, Public Law 

738, Seventy-fourth Congress; and the Flood Control Act of 1946.



33 USC 702a.
49 Stat. 1570.
60 Stat. 641.

The project for flood control, Murfreesboro Reservoir, Pike County, Arkansas, 

authorized by the Flood Control Act of 1950.
64 Stat. 163.

CALIFORNIA

The project for flood control, Alhambra Creek, California, authorized by the Flood 

Control Act of 1968.

The Aliso Creek Dam feature of the project for the Santa Ana River Basin, Orange 

County, California, authorized by the Flood Control Act of June 22, 1936, Public Law 

738, Seventy-fourth Congress.

The project for flood control, Bear River, California, authorized by section 201 of the 

Flood Control Act of 1965 and approved by resolution of the Committee on Public 

Works and Transportation of the House of Representatives, dated September 23, 1976, 

and resolution of the Committee on Environment and Public Works of the Senate, 

dated October 1, 1976.
42 USC 1962d-5.

The project for flood control, Butler Valley Dam, Mad River, California, authorized by 

the Flood Control Act of 1968.

The project for flood control, Eel River, California, authorized by the Flood Control 

Act of 1965, except for the completed levees on the right bank of the Eel River in the 

Sandy Prairie area.
79 Stat. 1073.

The Sierra Madre Wash feature of the project for flood control, Los Angeles County 

Drain Area, California, authorized by the Flood Control Act of August 18, 1941, 

Public Law 228, Seventy-seventh Congress.
55 Stat. 638.



The barrier groin and sandtrap feature of the project for navigation, Monterey Harbor, 

California, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.
60 Stat. 634.

The features of the project for navigation, Napa River, California, authorized by the 

River and Harbor Act of July 24, 1946, Public Law 525, Seventy-ninth Congress, 

which features consist of construction of dikes and revetments.

That portion of the project for navigation, Old River, San Joaquin County, California, 

authorized by the River and Harbor Act of August 26, 1937, Public Law 392, 

Seventy-fifth Congress, consisting of a side channel at Orwood and completion of the 

project channels from the mouth of Old River to Lammers Ferry road and from 

Crocker Cut to the Holly Sugar Factory.

The San Juan Dam feature of the project for the Santa Ana River Basin, Orange 

County, California, authorized by the Flood Control Act of June 22, 1936, Public Law 

738, Seventy-fourth Congress.
49 Stat. 1570.

The Trabuco Dam feature of the project for the Santa Ana River Basin, Orange 

County, California, authorized by the Flood Control Act of June 22, 1936, Public Law 

738, Seventy-fourth Congress.
42 USC 1962d-5.

The project for flood control, University Wash and Spring Brook, California, 

authorized by section 201 of the Flood Control Act of 1965 and approved by resolution 

of the Committee on Public Works of the House of Representatives, dated December 

15, 1970, and resolution of the Committee on Public Works of the Senate, dated June 

22, 1971.
49 Stat. 1028.

The shallow-draft channel, Colusa to Red Bluff, feature of the project for navigation, 

Sacramento River, California, authorized by the River and Harbor Act of August 30, 



1935, Public Law 409, Seventy-fourth Congress.
64 Stat. 163.

Those features of the project for navigation, San Joaquin River, Stockton Deepwater 

Ship Channel, California, authorized by the River and Harbor Act of 1950, which 

features consist of construction of a new turning basin near Rough and Ready Island; 

enlargement of Upper Stockton Channel; construction of a 30-foot depth Burns Cut-off 

Channel around Rough and Ready Island, including construction of a combination rail 

and highway bridge; and construction of a new settling basin on San Joaquin River 

upstream from its confluence with Stockton Channel.

COLORADO
64 Stat. 163.

The project for flood control, Boulder, Colorado, authorized by the Flood Control Act 

of 1950.
55 Stat. 638.

The project for flood control, Castlewood Lake, Douglas County, Colorado, authorized 

by the Flood Control Act of August 18, 1941, Public Law 228, Seventy-seventh 

Congress.

CONNECTICUT
72 Stat. 297.

The features of the project for navigation, Bridgeport Harbor-Black Rock Harbor, 

Connecticut, authorized by the River and Harbor Act of 1958, which features provide 

for construction of two rubble-mound breakwaters at the entrance to Black Rock 

Harbor and dredging a 28-acre anchorage 6 feet deep in Burr and Cedar Creeks at the 

head of Black Rock Harbor.

The project for navigation, Connecticut River below Hartford, Connecticut, authorized 

by the River and Harbor Act of 1950.



The feature of the project for navigation, Mystic River, New London County Channel, 

Connecticut, authorized by the River and Harbor Act of March 4, 1913, Public Law 

429, Sixty-second Congress, which provides for the widening of the channel extending 

4,700 feet from the United States Route 1 drawbridge to the Mystic Seaport site from 

its constructed width of 80 to 90 feet to a width of 100 feet.

The Walnut Beach and impermeable groins features of the project for beach erosion 

control, Silver Beach to Cedar Beach, Connecticut, authorized by the River and Harbor 

Act of 1954.
68 Stat. 1248.

The six-foot anchorage at northeast end of Stonington Harbor feature of the project for 

navigation, Stonington Harbor, New London County, Connecticut, authorized by the 

River and Harbor Act of 1950.
64 Stat. 163.

The feature of the project for navigation, Thames River, New London County, 

Connecticut, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress, which provides for an increased channel width in the bend at 

Long Reach Upper Light (river mile 6.8).
59 Stat. 10.

The uncompleted portions of the project for navigation, New Haven Harbor, 

Connecticut, authorized by the River and Harbor Act of 1946, which portions consist 

of deepening the lower end of the Quinnipiac River Channel to 22 feet up to a point 

1,000 feet above Ferry Street.
60 Stat. 634.

The project for navigation, New Haven Harbor, Connecticut, authorized by the River 

and Harbor Act of June 25, 1910, Public Law 264, Sixty-first Congress.

The uncompleted portions of the project for navigation, Milford Harbor, Connecticut, 

authorized by the River and Harbor Act of June 13, 1902, and the River and Harbor 

Act of August 26, 1937, Public Law 392, Seventy-fifth Congress, which portions 



consist of a 5-acre anchorage, 10 feet deep, behind the east jetty at the east side of such 

jetty.
32 Stat. 331.

FLORIDA

The Cross Bank to Key West portion of the project for navigation, Atlantic Intracoastal 

Waterway, Miami to Key West, Florida, authorized by the River and Harbor Act of 

March 2, 1945, Public Law 14, Seventy-ninth Congress.

The project for flood control, Biscayne Bay, Dade County, Florida, (Hurricane Barrier) 

authorized by the Act of June 15, 1955, Public Law 71, Eighty-fourth Congress.
69 Stat. 132.

That portion of the project for navigation, Cedar Keys Harbor, Levy County, Florida, 

authorized by the River and Harbor Act of July 5, 1884, consisting of the excavation of 

1,500 cubic yards from an area known as the middle ground  within the alignment of 

the main ship channel.

The Sebastian Channel feature of the project for navigation, Intracoastal Waterway, 

Jacksonville to Miami, Florida, authorized by the River and Harbor Act of March 2, 

1945, Public Law 14, Seventy-ninth Congress.

Those portions of the project for navigation, Jacksonville Harbor Mooring Basin, 

Naval, Florida, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress, which portions consisting of a channel 28 feet deep by 

590 feet wide extending from Laura Street to Saint Elmo W., Acosta Bridge; a channel 

and floodway along the south side of Commodore Point; and an approach and mooring 

basin at the Naval Reserve Armory near the Main Street bridge.

That portion of the project for navigation, Key West Harbor, Monroe County, Florida, 

authorized by the River and Harbor Act of September 19, 1890, consisting of two 

uncompleted jetties at the entrance to the northwest channel.
59 Stat. 10.



The uncompleted portions of the project for navigation, Miami Harbor, Miami River, 

Florida, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress, which portions consist of widening the mouth of the Miami 

River; providing a channel 8 feet by 20 feet from the mouth of the river to the 

Intracoastal Waterway, thence 100 feet wide to Government Cut; and providing a 

channel 12 feet by 100 feet from Miami to a harbor of refuge in Palmer Lake.

The Stuart turning basin feature of the project for navigation, Okeechobee Waterway, 

Martin County, Florida, authorized by the River and Harbor Act of March 2, 1945, 

Public Law 14, Seventy-ninth Congress.

That portion of the project for navigation, Oklawaha River, Florida, authorized by the 

River and Harbor Act of March 2, 1907, consisting of a channel 6 feet deep from the 

mouth of the river to the head of Silver Springs Run.
49 Stat. 1028.

That portion of the project for navigation, Palm Beach Harbor, Florida, authorized by 

the River and Harbor Act of June 20, 1938, Public Law 685, Seventy-fifth Congress, 

consisting of a channel 16 feet deep and 150 feet wide from the Palm Beach Harbor 

Channel to an anchorage basin 16 feet deep, 750 feet wide, and 2,000 feet long in Lake 

Worth opposite Tangier Avenue.

The Carrabelle to St. Marks portion of the Gulf Intracoastal Waterway, Apalachicola 

Bay to Saint Marks River, Florida, authorized by the River and Harbor Act of August 

26, 1937, Public Law 392, Seventy-fifth Congress; the Act of July 23, 1942 (Public 

Law 675, Seventy-seventh Congress); and the River and Harbor Act of March 2, 1945, 

Public Law 14, Seventy-ninth Congress.

The modification of the project for navigation, Pensacola Harbor, Florida, authorized 

by the River and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth Congress.
64 Stat. 163.

That portion of the project for navigation, Saint Augustine Harbor, Florida, authorized 

by the River and Harbor Act of 1950, which portion consists of the uncompleted future 



landward extension of the groin and jetty on the northside of the inlet.
84 Stat. 1818.

That portion of the project for navigation, Tampa Harbor, Florida, authorized by the 

Flood Control Act of 1970, which portion consists of the last incremental one-foot 

depth for underkeel clearance.

That portion of the project for navigation, Tampa Harbor and Hillsborough Bay, 

Florida, authorized by the Act of August 8, 1917, which portion consists of the turning 

basin at the junction of Garrison Channel, Seddon Channel, and Hillsborough River.

GEORGIA

The project for hydroelectric power, Alabama-Coosa River Basin, Canton Lake, 

Georgia, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Cartecay Lake, 

Georgia, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.
59 Stat. 10.

The project for hydroelectric power, Alabama-Coosa River Basin, Gilmer Lake, 

Georgia, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Kingston Lake, 

Georgia, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for hydroelectric power, Lazer Creek Lake, Georgia, authorized by the 

Flood Control Act of 1965.
79 Stat. 1073.

The project for hydroelectric power, Lower Auchumpkee Creek Lake, Georgia, 

authorized by the Act of December 30, 1963, Public Law 88-253.



77 Stat. 840.

The project for hydroelectric power, Spewrell Bluff Lake, Georgia, authorized by the 

Act of December 30, 1963, Public Law 88-253.

HAWAII

The project for navigation, Ala Wai Harbor, Oahu, Hawaii, authorized by the River and 

Harbor Act of 1968.
82 Stat. 731.

The project for beach erosion control, Hanapepe Bay Seawall, Kauai, Hawaii, 

authorized by the River and Harbor Act of 1958.
72 Stat. 297.

The project for beach erosion control, Waimea Beach Seawall, Kauai, Hawaii, 

authorized by the River and Harbor Act of 1958.

IDAHO

The project for flood control, South Fork, Clearwater River, Idaho, authorized by 

Flood Control Act of 1950.
64 Stat. 163.

The project for flood control, Teton River, Idaho, authorized by Flood Control Act of 

1950.

The project for flood control, Blackfoot Reservoir, Idaho, authorized by Flood Control 

Act of 1962.
76 Stat. 1180.

The project for flood control, Boise Valley, Idaho, authorized by Flood Control Act of 

1950.

The project for flood control, Cottonwood Creek Dam, Idaho, authorized by Flood 

Control Act of 1966.



80 Stat. 1418.

The project for flood control, Heise-Roberts Levee Extension, Idaho, authorized by 

Flood Control Act of 1950, except for constructed levees along the left bank of the 

Snake River downstream from the mouth of Henry's Fork.

The project for flood control, Whitebird Creek, Idaho, authorized by Flood Control Act 

of 1950.

ILLINOIS

The improvements to the beartraps feature of the project for navigation, Dam 43, Ohio 

River, Illinois, authorized by the River and Harbor Act of March 3, 1909, Public Law 

317, Sixtieth Congress.

The project for flood control, Farmers Drainage and Levee District, Illinois, authorized 

by Flood Control Act of 1962.
49 Stat. 1570.

The project for flood control, Freeport, Illinois, authorized by the Flood Control Act of 

June 22, 1936, Public Law 738, Seventy-fourth Congress.
49 Stat. 1028.

The feature of the Illinois Waterway Navigation project, Illinois, authorized by the 

River and Harbor Act of August 30, 1935, Public Law 409, Seventy-fourth Congress, 

which feature consists of straightening a curve in the channel in the vicinity of Pekin, 

Illinois.
68 Stat. 1248.

That portion of the project for shore protection, Kenilworth, Illinois, Shore of Lake 

Michigan, Illinois, authorized by the River and Harbor Act of 1954, which portion 

consists of protection of the Mahoney Park 200-foot long beach frontage located at the 

extreme south end of the village limits by constructing a steel sheet piling impermeable 

groin, about 200 feet long near the south lines of Mahoney Park.

The project for flood control, Levee Unit 1, Wabash River, Gallatin County, Illinois, 



authorized by the Flood Control Act of June 22, 1936, Public Law 738, Seventy-fourth 

Congress.
72 Stat. 297.

The project for flood control, Levees District Numbered 21, Vandalia, Illinois, 

authorized by the Flood Control Act of 1958.
68 Stat. 1248.

The project for flood control, Little Calumet River, Illinois, authorized by the Flood 

Control Act of 1954.
52 Stat. 1215.

The project for flood control, Metropolis, Illinois, authorized by the Flood Control Act 

of June 28, 1938, Public Law 761, Seventy-fifth Congress.
46 Stat. 918.

That portion of the project for navigation, Mississippi River between Missouri River 

and Minneapolis, Minnesota, authorized by the River and Harbor Act of July 3, 1930, 

Public Law 520, Seventy-first Congress, which portion consists of construction of 

about 600 feet of guidewall extensions each at locks numbered 4, 5, 5A, 7, 8, 9, and 10.

The project for navigation, Ohio River Open Channel, Louis District, Illinois, 

authorized by the River and Harbor Act of March 2, 1827.

The project for navigation, Ohio River Open Channel, Ice Pier, Illinois, authorized by 

the River and Harbor Act of January 21, 1927.

The project for navigation, Ohio River Open Channel, Illinois, authorized by the River 

and Harbor Act of July 3, 1930.

The project for flood control, Shawneetown, Gallatin County Levee Enlargement, 

Illinois, authorized by the Flood Control Act of June 28, 1938, Public Law 761, 

Seventy-fifth Congress.
76 Stat. 1180.

The project for flood control, Scott County Drainage and Levee District, Illinois, 



authorized by the Flood Control Act of 1962.
62 Stat. 1175.

The project for flood control, South Beloit, Illinois, authorized by the Flood Control 

Act of 1948.

The project for flood control, William L. Springer Lake, Illinois, authorized by the 

Flood Control Act of 1962.
72 Stat. 297.

The project for navigation, Alton Commercial Harbor, Illinois, authorized by the River 

and Harbor Act of 1958.

The project for flood control, Keach Drainage and Levee District, Green County, 

Illinois, authorized by the Flood Control Act of 1962.

The project for flood control, Big Swan Drainage and Levee District, Illinois, 

authorized by the Flood Control Act of 1962.

The project for flood control, Fort Chartres and Ivy Landing Drainage District 

Numbered 5, Illinois, authorized by section 201 of the Flood Control Act of 1965 and 

approved by resolution of the Committee on Public Works of the House of 

Representatives, dated December 15, 1970, and resolution of the Committee on Public 

Works of the Senate, dated December 17, 1970.
42 USC 1962d-5.

INDIANA

The project for flood control, Anderson, Madison County, Indiana, Earth Levee, 

authorized by the Flood Control Act of June 22, 1936, Public Law 738, Seventy-fourth 

Congress.
49 Stat. 1570.

The project for navigation, Illinois Waterway, Cal-Sag Channel, Part 2, Indiana, 

authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress, and the River and Harbor Act of July 24, 1946, Public Law 



525, Seventy-ninth Congress.
68 Stat. 1248.
60 Stat. 634.

The project for flood control, Levees between Shelby Bridge and Baums Bridge, 

Indiana, authorized by the Flood Control Act of June 22, 1936, Public Law 738, 

Seventy-fourth Congress.

The project for flood control, Marion, Indiana, authorized by the Flood Control Act of 

1968.
82 Stat. 731.

That portion of the project for flood control, Vincennes, Indiana, authorized by the 

Flood Control Act of 1946, which portion consists of the uncompleted downstream 

levee to connect with high ground southeast of the city.
60 Stat. 641.

IOWA

The project for flood control, Davids Creek Lake, Iowa, authorized by the Flood 

Control Act of 1968.

The project for navigation, Fort Madison Harbor, Iowa, authorized by the River and 

Harbor Act of 1968.

The project for navigation, Keokuk Small Boat Harbor, Iowa, authorized by the River 

and Harbor Act of 1962.
76 Stat. 1173.

The project for flood control, Missouri Levee System (units L-753, L-747, L-739, 

L-733, L-729, L-728, L-715, L-700, L-691, L-670, L-651, L-650, L-643, L-637, 

L-528), Iowa, authorized by the Flood Control Act of August 18, 1941, Public Law 

228 Seventy-seventh Congress.
55 Stat. 638.

KANSAS



The project for flood control, El Dorado, West Branch, Walnut River, Butler County, 

Kansas, authorized by the Flood Control Act of 1965.
79 Stat. 1073.

The project for flood control, Garnett Lake, Pottawatomi Creek, Kansas, authorized by 

the Flood Control Act of 1954.
68 Stat. 1248.

The project for flood control, Grove Lake, Kansas, authorized by the Flood Control 

Act of 1962.
76 Stat. 1180.

The project for flood control, Indian Lake, Kansas, authorized by the Flood Control 

Act of 1970.
84 Stat. 1818.

The project for navigation, Kansas River Navigation, Kansas authorized by the River 

and Harbor Act of 1965.
79 Stat. 1089.

The project for flood control, Missouri River Levee System, Kansas, (units R402 and 

R395-393) authorized by the Flood Control Act of August 18, 1941, Public Law 228, 

Seventy-seventh Congress.
55 Stat. 638.

The project for flood control, Neodesha Lake, Wilson County, Verdigris River, 

Kansas, authorized by the Flood Control Act of August 18, 1941, Public Law 228, 

Seventy-seventh Congress.
84 Stat. 1818.

The project for flood control, Tomahawk Lake, Blue River, Johnson County, Kansas, 

authorized by the Flood Control Act of 1970.
79 Stat. 1073.

The project for flood control, Towanda Lake, Kansas, authorized by the Flood Control 



Act of 1965.
88 Stat. 19.

The modification to the project for flood control, Tuttle Creek Lake, Kansas, 

authorized by section 18 of the Water Resources Development Act of 1974, which 

modification consists of relocation of a portion of FAS 1208.

The project for flood control, Wolf-Coffee Lake, Kansas, authorized by the Flood 

Control Act of 1970.
64 Stat. 163.

The project for flood control, Cedar Point Lake, Kansas, authorized by the Flood 

Control Act of 1950.
76 Stat. 1180.

The project for flood control, Cow Creek-Hutchinson, Kansas, authorized by the Flood 

Control Act of 1962.

The project for flood control, Missouri River Levee System Levee R414, Kansas, 

authorized by the Flood Control Act of August 18, 1941, Public Law 228, 

Seventy-seventh Congress.

KENTUCKY
52 Stat. 1215.

The project for flood control, Caseyville, Union County, Kentucky, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Cloverport, Kentucky, authorized by the Flood Control 

Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Concordia, Meade County, Kentucky, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The section A-A portion of the floodwall of the project for flood control, Louisville, 

Kentucky, authorized by the Flood Control Act of June 28, 1938, Public Law 761, 



Seventy-fifth Congress.
58 Stat. 887.

The project for flood control, Middlesboro, Yellow Creek, Bell County, Kentucky, 

authorized by the Flood Control Act of December 22, 1944, Public Law 534, 

Seventy-eighth Congress.

The project for flood control, Tolu, Crittenden County, Kentucky, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

LOUISIANA
49 Stat. 1570.

The project for flood control, Black Bayou, Reservoir, Caddo Parish, Louisiana, 

authorized by the Flood Control Act of June 22, 1936, Public Law 738, Seventy-fourth 

Congress.
60 Stat. 634.

The project for navigation, Overton-Red River Waterway above Mile 31, Louisiana, 

authorized by the River and Harbor Act of July 24, 1946, Public Law 526, 

Seventy-ninth Congress.
49 Stat. 1028.

A portion of the project for navigation, Bayou La Fourche, Louisiana, authorized by 

the River and Harbor Act of August 30, 1935, Public Law 409, Seventy-fourth 

Congress, which portion consists of a 6-foot deep by 60-foot wide channel, 22 miles in 

length from Thibodaux to Lockport, Louisiana.

MAINE

That portion of the project for navigation, Bar Harbor, Maine, authorized by the River 

and Harbor Act of August 11, 1888, and the River and Harbor Act of September 19, 

1890, which portion consists of completing the breakwater to its fully authorized cross 

section.



The Dickey-Lincoln School project, Saint John River, Maine, authorized by section 

204 of the Flood Control Act of 1965.
79 Stat. 1074.

That portion of the project for navigation, Kennebec River, Maine, authorized by the 

River and Harbor Act of June 13, 1902, which portion consists of the 27-foot channel 

above the bridge at Bath, Maine.
32 Stat. 331.

That portion of the project for navigation, Rockland Harbor, Maine, authorized by the 

Act of June 29, 1956, Public Law 630, Eighty-fourth Congress, which portion consists 

of an 18-foot access channel, 100 feet wide and 900 feet long to the shipyard along 

southern waterfront, and uncompleted portions of the outer limits of three branch 

channels along the central waterfront.
70 Stat. 407.

MARYLAND

The feature of the project for navigation, Baltimore Harbor and channels, Maryland, 

authorized by the River and Harbor Acts of August 8, 1917, January 21, 1927, July 3, 

1930, October 17, 1940, March 2, 1945, July 3, 1958, and December 31, 1970, which 

feature consists of a navigation channel 150 feet wide to Ferry Bar and thence 27 feet 

deep and 150 feet wide to the Hanover Street Bridge.
46 Stat. 918.

59 Stat. 10.
72 Stat. 297.
84 Stat. 818.

MASSACHUSETTS

The project for navigation, Edgartown Harbor, Massachusetts, authorized by section 

201 of the Flood Control Act of 1965 and approved by resolution adopted by the 

Committee on Public Works of the House of Representatives on December 15, 1970, 

and by the Committee on Public Works of the Senate on December 19, 1970.
42 USC 1962d-5.



The feature of the project for navigation, Fall River Harbor Channel, Massachusetts, 

authorized by the Act of July 3, 1930, Public Law 520, Seventy-first Congress, which 

feature consists of rock removal to a depth of 30 feet at the lower end of Hog Island 

Shoal at the north side of the entrance to Mount Hope Bay.

The project for navigation, Ipswich River, Massachusetts, authorized by the Flood 

Control Act of 1968.
82 Stat. 739.

The feature of the project for navigation, Nantucket Harbor of Refuge Anchorage, 

Massachusetts, authorized by the River and Harbor Act of March 2, 1945, Public Law 

14, Seventy-ninth Congress, which feature consists of 15-foot deep anchorage, 2,800 

feet long by 300 to 1,100 feet wide near the west side of the inner harbor, and a 15-foot 

deep fairway 200 feet wide between the anchorage and the main waterfront.

The project for navigation, New Bedford and Fairhaven Harbor, Bristol County, 

Massachusetts, authorized by the River and Harbor Act of July 25, 1912, Public Law 

241, Sixty-second Congress.
59 Stat. 10.

The feature of the project for navigation, Newburyport Harbor, Essex County, 

Massachusetts, authorized by the Act of March 2, 1945, Public Law 14, Seventy-ninth 

Congress, which feature consists of deepening the entrance channel from 12 to 15 feet 

and deepening the turning basin along the Newburyport waterfront from 9 to 12 feet.
82 Stat. 731.

The Nookagee Lake feature of the project for flood control, North Nashua River, 

Massachusetts, authorized by the Flood Control Act of 1968, which feature consists of 

a multiple-purpose earthfill dam and reservoir on the North Nashua River in 

Westminster, Massachusetts.
84 Stat. 1818.

The project for navigation, Pleasant Bay, Massachusetts, authorized by the Flood 

Control Act of 1970.



The feature of the project for navigation, Salem Harbor, Essex County, Massachusetts, 

authorized by the Act of March 2, 1945, Public Law 14, Seventy-ninth Congress, 

which feature consists of deepening to 10 feet a channel from deep water in the central 

part of Salem Harbor to Pickering Wharf near the South River.
64 Stat. 163.

The uncompleted groin feature of the project for beach erosion control, Winthrop 

Beach, Massachusetts, authorized by the River and Harbor Act of 1950.
68 Stat. 1248.

The feature of the project for navigation, Lynn Harbor, Massachusetts, authorized by 

the River and Harbor Act of 1954, which feature consists of enlarging the turning basin 

to include the easterly 300 feet of the municipal channel.
49 Stat. 1028.

The feature of the project for navigation, Lynn Harbor, Massachusetts, authorized by 

the River and Harbor Act of August 30, 1935, Public Law 409, Seventy-fourth 

Congress, which feature consists of deepening from 22 to 25 feet a 2.7-mile channel 

from Bass Point to and including a turning basin at the head of Lynn Harbor.
80 Stat. 1405.

The project for flood control, Monoosnoc Brook, Massachusetts, authorized by the 

River and Harbor Act of 1966.

The project for flood control, Monoosnoc Lake, Worcester County, Massachusetts, 

authorized by the River and Harbor Act of November 7, 1966.
74 Stat. 480.

The feature of the project for beach erosion control, Cape Cod Canal to Provincetown, 

Massachusetts (Town Neck Beach), authorized by the River and Harbor Act of 1960 

which feature consists of widening approximately 6,500 feet of beach east of the 

eastern entrance to Cape Cod Canal to 125 feet and raising the inshore end of the 

existing east jetty at the east entrance to such Canal.



MICHIGAN
82 Stat. 731.

The project for navigation, Forestville Harbor, Michigan, authorized by the River and 

Harbor Act of 1968.
60 Stat. 634.

The project for navigation, Middle Channel, Saint Clair River, Michigan, authorized by 

the River and Harbor Act of July 24, 1946, Public Law 525, Seventy-ninth Congress.

The project for flood control, Red Run Drain, Lower Clinton River, Michigan, 

authorized by the Flood Control Act of 1970.
21 Stat. 180.

The uncompleted portion of the project for navigation, Grand Marais Harbor, 

Michigan, authorized by the River and Harbor Act of June 14, 1880, which portion 

consists of widening the inner portion of the channel from 250 to 300 feet.

The uncompleted portion of the project for navigation, Keweenaw Waterway, 

Houghton County, Michigan, authorized by the River and Harbor Act of August 30, 

1935, Public Law 409, Seventy-third Congress, which portion consists of extending the 

lower entrance breakwater by 2,000 feet, including the necessary alteration or 

replacement of structures due to channel deepening.
49 Stat. 1028.

The turning basin feature of the project for navigation, Ontonagon Harbor, Ontonagon 

County, Michigan, authorized by the River and Harbor Act of 1962.
76 Stat. 1173.

The Sanilac Flats feature of the project for flood control, Saginaw River, Michigan, 

authorized by the Flood Control Act of 1958, which feature provides for major 

drainage improvements on Middle Branch and South Branch, Cross River, and a short 

reach of East Branch.
72 Stat. 297.



The Corunna feature of the project for flood control, Saginaw River, Michigan, 

authorized by the Flood Control Act of 1958, which feature provides for flood 

protection by channel improvement, levee construction, and related work including 

construction of a 1,500 foot levee on the right bank; widening of two constrictive 

reaches of the Saginaw River at, and downstream of, the mill dam; enlargement of the 

spillway capacity of the mill dam; and removal of the remains of an abandoned railway 

bridge at the tile plant.

The Owosso feature of the project for flood control, Saginaw River, Michigan, 

authorized by the Flood Control Act of 1958, which feature provides flood protection 

by enlarging the river channel from the Ann Arbor Railroad Bridge to the city sewage 

treatment plant, removal of a portion of a building which encroaches on the river 

channel, removal of four dams and underpinning of the Main Street Bridge, and the 

provision of scour protection of four bridges.

The project for beach erosion control, Berrien County, Michigan (Saint Joseph Shore), 

authorized by the Flood Control Act of 1958.

The feature of the project for navigation, Alpena Harbor, Michigan, authorized by the 

River and Harbor Act of 1965, which feature consists of the proposed turning basin and 

breakwater reconfiguration.
79 Stat. 1089.

MINNESOTA

The project for flood control, Warroad River and Bull Dog Creek, Minnesota, 

authorized by the Flood Control Act of 1962.
76 Stat. 1180.

The feature of the navigation project for the Mississippi River between the Missouri 

River and Minneapolis, Minnesota, authorized by the River and Harbor Act of July 3, 

1930, which feature consists of extension of the upper guidewall about 600 feet in 

length at lock numbered 3.
46 Stat. 918.



MISSISSIPPI

The project for navigation, Biloxi Harbor, Old Fort Bayou, Mississippi, authorized by 

the River and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth Congress.
59 Stat. 10.

49 Stat. 1570.

The project for flood control, Buffalo River, Mississippi, authorized by the Flood 

Control Act of June 22, 1936, Public Law 738, Seventy-fourth Congress.

The project for navigation, Pascagoula Harbor, Main Channel, Mississippi, authorized 

by the River and Harbor Act of March 2, 1827.

MISSOURI
80 Stat. 1418.

The project for recreation, Angler Use Sites, Missouri, authorized by the Flood Control 

Act of 1966.

The project for flood control, Mississippi River Agricultural Area 12, Missouri, 

authorized by the Flood Control Act of 1966.
68 Stat. 1248.

The project for hydroelectric power, Pomme de Terre Lake (Power Project), Missouri, 

authorized by the Flood Control Act of 1954.

The project for navigation, Sandy Slough Remedial Measures, Missouri, authorized by 

the River and Harbor Act of 1962.
84 Stat. 1818.

The project for flood control, Mill Creek Lake, Missouri, authorized by the Flood 

Control Act of 1970.

NEBRASKA
79 Stat. 1073.



The project for flood control, Little Nemaha River, Nemaha County, Nebraska, 

authorized by the Flood Control Act of 1965.

NEVADA
74 Stat. 488.

The project for flood control, Gleason Creek Dam, Nevada, authorized by the Flood 

Control Act of 1960.
64 Stat. 163.

The project for flood control, Humboldt River and Tributaries, Nevada, authorized by 

the Flood Control Act of 1950.

NEW JERSEY
68 Stat. 1248.
80 Stat. 1405.

The feature of the project for navigation, Newark Bay, Hackensack and Passaic Rivers, 

New Jersey, authorized by the River and Harbor Act of 1954 and by the River and 

Harbor Act of 1966 which feature consists of deepening of portions of the Hackensack 

River to 32 and 15 feet.

NEW YORK
60 Stat. 641.

The project for flood control, Allegany, New York, Unit 2, Five Mile Creek, 

authorized by the Flood Control Act of July 24, 1946, Public Law 526, Seventy-ninth 

Congress.

The project for flood control, Allegany, New York, Unit 1, Allegheny River, 

authorized by the Flood Control Act of July 24, 1946, Public Law 526, Seventy-ninth 

Congress.

The project for navigation, Hudson River, New York City to Albany (12-foot harbors), 



New York, authorized by the River and Harbor Act of June 25, 1910, Public Law 264, 

Sixty-first Congress.

The project for navigation, Hudson River, New York City to Albany (27-foot channel), 

New York, authorized by the Act of March 3, 1925, Public Law 585, Sixty-eighth 

Congress.
49 Stat. 1028.

The project for navigation, Ogdensburg Harbor, New York, authorized by the River 

and Harbor Act of August 30, 1935, Public Law 409, Seventy-third Congress.

The project for flood control, Red Creek, New York, authorized by the Flood Control 

Act of 1966.
80 Stat. 1418.

The uncompleted portion of the project for navigation, Ticonderoga River, Essex 

County, New York, authorized by the River and Harbor Act of March 3, 1881.

The project for navigation, Cape Vincent Harbor, New York, authorized by the River 

and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth Congress.
59 Stat. 10.

The project for hurricane protection, East Rockaway Inlet to Rockaway Inlet, Part 2, 

New York, authorized by the Flood Control Act of 1965.
79 Stat. 1073.

The project for flood protection, Hammondsport, Glen Brook (Glen Brook Flume), 

New York, authorized by the Flood Control Act of August 18, 1941, Public Law 228, 

Seventy-seventh Congress.
55 Stat. 638.

NORTH CAROLINA

Creek, Carteret County, North Carolina, authorized by the River and Harbor Act of 

1954, which feature includes a 12-foot channel. Maintenance of the existing 6-foot 



deep by 50-foot wide channel shall remain authorized.
68 Stat. 1248.

The project for navigation, Atlantic Intracoastal Waterway Tidal Lock in Snows Cut, 

North Carolina, authorized by the River and Harbor Act of January 21, 1927, Public 

Law 560, Seventieth Congress.

The feature of the project for beach erosion control, Fort Macon State Park, North 

Carolina, authorized by the River and Harbor Act of 1962 and the Flood Control Act of 

1962, which feature includes placing of capstone and remaining portions of beach fill 

and replenishment thereof.
76 Stat. 1173, 1180.

The feature of the project for navigation, Morehead City Harbor, North Carolina, 

authorized by the River and Harbor Act of August 26, 1937, Public Law 392, 

Seventy-fifth Congress.

The project for beach stabilization and hurricane protection, Ocracoke Island, North 

Carolina, authorized by the Flood Control Act of 1965.

The project for beach stabilization and hurricane protection, Ocracoke Island-Village 

Shore, North Carolina, authorized by the Flood Control Act of 1965.

The feature of the project for navigation, Ocracoke Inlet Jetty, Hyde County, North 

Carolina, authorized by the River and Harbor Act of 1960, which feature consists of a 

single jetty extending from Ocracoke Island to the 20-foot depth in the Atlantic Ocean.
74 Stat. 480.

The portion of the project for navigation, Roanoke River, Halifax County, North 

Carolina, authorized by the River and Harbor Act of June 20, 1938, Public Law 685, 

Seventy-fifth Congress, which portion consists of constructing a 50-mile-long channel 

above Palmyra Landing to Weldon, North Carolina, 5 feet deep and 50 feet wide by 

dredging, snagging, and regulating.

OHIO



The additional beartraps, guardwalls, and extension of guidewalls features of the 

project for navigation, Ohio River, Ohio, authorized by the Flood Control Act of 1937.
50 Stat. 877.

52 Stat. 1215.

The project for flood control, Burlington, Ohio, authorized by the Flood Control Act of 

June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Chesapeake, Ohio, authorized by the Flood Control Act 

of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Empire-Stratton, Ohio, authorized by the Flood Control 

Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Martins Ferry, Belmont County, Ohio, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Powhatan Point, Belmont County, Ohio, authorized by 

the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Proctorville, Ohio, authorized by the Flood Control Act 

of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, South Point, Ohio, authorized by the Flood Control Act 

of June 28, 1938, Public Law 761, Seventy-fifth Congress.
76 Stat. 1180.

The project for flood control, Salt Creek Lake, Ohio, authorized by the Flood Control 

Act of 1962.

OREGON
64 Stat. 170.

The project for flood control, Columbia Drainage District No. 1, Oregon, authorized by 

the Flood Control Act of 1950.

The project for flood control, Deer Island Drainage District, Oregon, authorized by the 



Flood Control Act of 1950.

The project for flood control, Shelton Ditch, Marion County, Oregon, authorized by the 

Flood Control Act of 1950.
68 Stat. 1248.

The project for flood control, Umpqua River-Scholfield River, Oregon, authorized by 

the Flood Control Act of September 22, 1922, Public Law 362, Sixty-seventh 

Congress, and the Flood Control Act of 1954.

The project for flood control, Cascadia Lake, Oregon, authorized by the Flood Control 

Act of 1962.

The project for flood control, Gate Creek Lake, Oregon, authorized by the Flood 

Control Act of 1962.
79 Stat. 1073.

The project for flood control, Grande Ronde Lake, Oregon, authorized by the Flood 

Control Act of 1965.

The project for flood control, Grande Ronde Valley, Oregon, authorized by the Flood 

Control Act of 1950.

The project for flood control, Holley Lake, Oregon, authorized by the Flood Control 

Act of 1950.

The project for flood control, Pendleton Levees, Riverside Area, Oregon, authorized by 

the Flood Control Act of 1950.
54 Stat. 202.

The uncompleted portions of the project for navigation, Willamette River above 

Portland and Yamill River, Oregon, authorized by the River and Harbor Act of June 3, 

1896, as modified by the River and Harbor Act of June 28, 1938, Public Law 761, 

Seventy-fifth Congress.

The project for navigation, Willamette River at Willamette Falls, Oregon, authorized 

by the River and Harbor Act of June 25, 1910, Public Law 264, Sixty-first Congress, 



and the River and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 

Congress.
59 Stat. 10.

PENNSYLVANIA

The project for flood control, Brackenridge, Tarentum, and Natrona, Pennsylvania, 

authorized by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth 

Congress.
52 Stat. 1215.

The project for navigation, Chester River, Delaware County (8-ft. channel), 

Pennsylvania, authorized by the River and Harbor Act of March 2, 1919, Public Law 

323, Sixty-fifth Congress.

The project for flood control, Leetsdale, Allegheny County, Levee and Drainage 

Facility, Pennsylvania, authorized by the Flood Control Act of June 28, 1938, Public 

Law 761, Seventy-fifth Congress.

The project for flood control, Muddy Creek Lake, Pennsylvania, authorized by the 

Flood Control Act of 1962.
76 Stat. 1180.

The project for flood control, Neville Island, Pennsylvania, authorized by the Flood 

Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, New Kensington and Parnassus, Pennsylvania, 

authorized by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth 

Congress.

The project for flood control, Rochester, Beaver County, Pennsylvania, authorized by 

the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Trexler Dam and Lake, Lehigh County, Pennsylvania, 

authorized as part of the Delaware River Basin project pursuant to section 203 of the 

Flood Control Act of 1962.



The project for navigation, Youghiogheny River Canalization, Pennsylvania, 

authorized by the River and Harbor Act of 1930, Public Law 395, Seventy-first 

Congress.
46 Stat. 918.

The project for flood control, Aquashicola Lake, Pennsylvania, authorized by the Flood 

Control Act of 1962.

The project for flood control, Maiden Creek Lake Earth Dam, Pennsylvania, authorized 

by the Flood Control Act of 1962.

PUERTO RICO

The project for navigation, Fajardo Harbor (28 foot Channel and Tidal Basin), Puerto 

Rico, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for navigation, Guayanes Harbor (23 foot channel and anchorage), Puerto 

Rico, authorized by the River and Harbor Act of August 26, 1937, Public Law 392, 

Seventy-fifth Congress.

RHODE ISLAND

The features of the project for navigation, Great Salt Pond, Newport County, Rhode 

Island, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress, which features include a 1,200-foot long north jetty at the 

entrance to Great Salt Pond and a 12-foot access channel and basin in the inner harbor 

(Trim Pond).

The features of the project for navigation, Harbor of Refuge, Block Island, Rhode 

Island, authorized by the River and Harbor Act of July 25, 1912, Public Law 241, 

Sixty-second Congress, which features include two 15-foot anchorages in the outer 

harbor.
54 Stat. 202.



The portions of the project for navigation, Pawcatuck River, Washington County, 

Rhode Island, authorized by the River and Harbor Act of June 3, 1896, which portions 

include widening the middle section of the Little Narraganset Bay channel by an 

additional 100 feet to 200 feet, widening a 5,000 foot section of the river channel at 

Avondale by an additional 100 feet to 200 feet, and by deepening a 2,000 foot section 

of the upper river channel by an additional 3 feet to 10 feet.
79 Stat. 1089.

The portion of the project for navigation, Providence River and Harbor, Rhode Island, 

authorized by the River and Harbor Act of 1965, which portion consists of the branch 

channel along the India Point waterfront, 30 feet deep, 150 feet wide, and about 1,000 

feet long.
79 Stat. 1073.

The project for flood control, Westerly Hurricane Protection, Rhode Island, authorized 

by the Flood Control Act of 1965.

SOUTH CAROLINA
59 Stat. 10.

The project for navigation, Charleston Harbor, Ft. Moultrie Anchorage Area, South 

Carolina, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

The project for navigation, Myrtle Beach, Anchorage Basin, South Carolina, 

authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.
42 USC 1962d-5.

The project for flood control, Reedy River, Greenville, South Carolina, authorized by 

section 201 of the Flood Control Act of 1965 and approved by resolution of the 

Committee on Public Works of the House of Representatives, dated December 1970, 

and resolution of the Committee on Public Works of the Senate, dated December 1970.



TENNESSEE

The project for navigation, Cumberland River above Nashville, Tennessee, authorized 

by the River and Harbor Act of August 5, 1886.

The project for navigation, Hiwassee River, Polk and Bradley Counties, Tennessee, 

authorized by the River and Harbor Act of August 14, 1876.
52 Stat. 1215.

The project for flood control, Rossview Lake, Tennessee and Kentucky, authorized by 

the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for hydroelectric power, Alabama-Coosa River Basin, Jacks River Lake, 

Tennessee, authorized by the River and Harbor Act of March 2, 1945, Public Law 14, 

Seventy-ninth Congress.

TEXAS

The project for flood control, Alpine, Texas, authorized by section 201 of the Flood 

Control Act of 1965 and approved by resolution of the Committee on Public Works of 

the House of Representatives, dated April 11, 1974, and resolution of the Committee 

on Public Works of the Senate, dated May 31, 1974.

The portion of the project for navigation, Brazos Island Harbor, Texas, authorized by 

the River and Harbor Act of 1960, which portion consists of the north jetty extension.
74 Stat. 480.

The project for navigation, Brazos River, Velasco to Old Washington, Texas, 

authorized by the River and Harbor Act of June 13, 1902.
32 Stat. 331.

The project for navigation, Cedar Bayou (mile 3.0 to mile 11.0), Harris, Texas, 

authorized by the River and Harbor Act of September 19, 1890, as amended by the 

River and Harbor Act of July 3, 1930, Public Law 520, Seventy-first Congress.
46 Stat. 918.



The feature of the navigation project for the Channel to Port Bolivar, Texas, authorized 

by the River and Harbor Act of March 2, 1907, Public Law 168, Fifty-ninth Congress, 

as amended by the River and Harbor Act of June 25, 1910, Public Law 264, Sixty-first 

Congress, and the River and Harbor Act of March 2, 1919, which feature consists of a 

turning basin of 750 feet wide by 1,600 feet long and 30 feet deep.

The project for flood control, Duck Creek Channel Improvement, Texas, authorized by 

the Flood Control Act of 1965.
79 Stat. 1073.

The portion of the project for navigation, Gulf Intracoastal Waterway Channel to 

Harlingen, Texas, authorized by the River and Harbor Act of March 2, 1945, Public 

Law 14, Seventy-ninth Congress, which portion consists of a channel from mile 25.8 to 

mile 31.0 on the Arroyo Colorado, upstream of the turning basin between Rio Hondo 

and Harlingen, Texas.
59 Stat. 10.

The feature of the project for navigation, Gulf Intracoastal Waterway-Chocolate 

Bayou, Texas, authorized by the River and Harbor Act of 1965, which feature consists 

of channel enlargement to 9 by 100 feet from channel mile 8.2 to channel mile 13.2 

and construction of a turning basin 600 feet wide and 9 feet deep at channel mile 13.2 

on Chocolate Bayou.
79 Stat. 1089.

The portion of the project for navigation, Houston Ship Channel, Greens Bayou, Texas, 

authorized by the River and Harbor Act of 1965, which portion consists of the upper 

1.1 mile increment of the project channel on Greens Bayou.

The portion of the project for navigation, Gulf Intracoastal Waterway, Texas, Channel 

Relocation in Matagorda Bay, authorized by the River and Harbor Act of June 25, 

1910, Public Law 264, Sixty-first Congress, as amended by the River and Harbor Act 

of 1925, Public Law 585, Sixty-eighth Congress, the River and Harbor Act of January 

21, 1927, Public Law 560, Sixty-ninth Congress, the River and Harbor Act of July 23, 

1942, Public Law 675, Seventy-seventh Congress, and the River and Harbor Act of 



1962, which portion consists of the relocation of a segment of the Gulf Intracoastal 

Waterway in Matagorda Bay between miles 454.3 and 471.3.
61 Stat. 630.

68 Stat. 1186.
76 Stat. 1173.

The project for flood control, Lake Brownwood, Texas, authorized by the Flood 

Control Act of 1968.
82 Stat. 731.

The project for flood control, Lake Fork Lake-Lake Fork Creek, Texas, authorized by 

the Flood Control Act of 1970.
84 Stat. 1818.

The project for flood control, Navasota Lake, Texas, authorized by the Flood Control 

Act of 1968.

The project for flood control, Peyton Creek, Matagorda County, Texas, authorized by 

section 201 of the Flood Control Act of 1965 and approved by resolutions of the 

Committee on Public Works of the House of Representatives and the Committee on 

Public Works of the Senate, dated October 12, 1972.
42 USC 1962d-5.

42 USC 1962d-5.

The project for flood control, Plainview, Texas, authorized by section 201 of the Flood 

Control Act of 1965 and approved by resolution of the Committee on Public Works of 

the House of Representatives, dated December 15, 1970, and the Committee on Public 

Works of the Senate, dated December 17, 1970.
79 Stat. 1089.

The project for flood control, Roanoke Lake, Texas, authorized by the River and 

Harbor Act of 1965.
76 Stat. 1173.

The portion of the project for navigation, Sabine Neches Waterway Channel to Echo, 



Texas, authorized by the River and Harbor Act of 1962, which portion consists of the 

unconstructed channel in the Sabine River between Orange and Echo, Texas.
84 Stat. 1818.

The project for navigation, Sabine River, Echo to Morgan Bluff, Texas, authorized by 

the Flood Control Act of 1970.
79 Stat. 1073.

The Liberty Local Protection feature of the project for flood control, Trinity River and 

tributaries, Texas, authorized by the Flood Control Act of 1965.
73 Stat. 478.

The portion of the project for Gulf Intracoastal Waterway-Channel to Port Mansfield, 

Texas, authorized by section 4 of Public Law 86-248, which consists of a small craft 

basin at Port Mansfield, Texas.

UTAH
82 Stat. 745.

The project for flood control, Weber River and Tributaries, Morgan County, Utah, 

authorized by section 206 of the River and Harbor Act of 1968.

VERMONT
49 Stat. 1570.

The project for flood control, Bennington, Vermont, authorized by the Flood Control 

Act of June 22, 1936, Public Law 738, Seventy-fourth Congress.

The project for navigation, Otter Creek, Addison County, Vermont, authorized by the 

River and Harbor Act of June 10, 1872.

The project for flood control, Rutland Otter Creek, Vermont, authorized by the Flood 

Control Act of June 22, 1936, Public Law 738, Seventy-fourth Congress, as amended 

by the Flood Control Act of July 31, 1947, Public Law 296, Eightieth Congress.



VIRGINIA
68 Stat. 1248.

The project for navigation, Thimble Shoal Channel, Virginia, authorized by the River 

and Harbor Act of 1954 consisting of side channels 32 feet deep and 450 feet wide on 

both sides of the 1,000-foot channel.
52 Stat. 1215.

The project for flood control, water quality control, recreation, fish and wildlife 

enhancement, and hydroelectric power generation, Moore's Ferry Lake, Virginia and 

North Carolina, authorized by the Flood Control Act of June 28, 1938, Public Law 761, 

Seventy-fifth Congress.
59 Stat. 10.

The feature of the project for navigation, Pamunkey River, Hanover and King 

Counties, Virginia, authorized by the River and Harbor Act of March 2, 1945, Public 

Law 14, Seventy-ninth Congress, which feature consists of a channel 5 feet deep and 

50 feet wide between Bassett Ferry and Manquin Bridge.

VIRGIN ISLANDS

The uncompleted portion of the project for navigation, Christiansted Harbor-St. Croix, 

Virgin Islands, authorized by the River and Harbor Act of 1950, which portion consists 

of an approach channel 25 feet and 300 feet wide from the Caribbean Sea to and 

including a turning basin 25 feet deep, approximately 600 feet wide, and 900 feet long.
64 Stat. 163.

The portion of the project for navigation, St. Thomas Harbor, Virgin Islands, 

authorized by the River and Harbor Act of August 26, 1937, Public Law 392, 

Seventy-fifth Congress, which portion consists of construction of an entrance channel 

36 feet deep and 600 feet wide, an anchorage area 33 feet deep, a breakwater 700 feet 

long between Rupert Rock and the mainland, and removal of Scorpion Rock to a depth 

of 36 feet.



WAKE ISLAND

The project for navigation, Wake Island Harbor, Wake Island, authorized by the River 

and Harbor Act of August 26, 1937, Public Law 392, Seventy-fifth Congress.

WASHINGTON

The project for flood control, Entiat River, Chelan County, Washington, authorized by 

the Flood Control Act of 1950.
64 Stat. 170.

The project for flood control, Lower Walla Walla River, Washington, authorized by the 

Flood Control Act of 1950.

The project for flood control, Methow River, Okanogan County, Washington, 

authorized by the Flood Control Act of 1950.

The uncompleted portion of the project for flood control, Okanogan River, Okanogan, 

Washington, authorized by the Flood Control Act of 1950.

The unconstructed groin feature of the project for navigation, Quillayute River, 

Clallam County, Washington, authorized by the Act of July 3, 1930, Public Law 520, 

Seventy-first Congress.

The feature of the project for navigation, Seattle Harbor, King County, Washington, 

authorized by the Act of July 3, 1930, Public Law 520, Seventy-first Congress, which 

feature consists of a settling basin located at the upper end of the existing Duwamish 

waterway navigation project about 1.4 miles above the 14th Avenue South Bridge.

The project for flood control, Spokane River, Spokane, Washington, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.
52 Stat. 1215.

The project for flood control, Yakima River at Ellensburg, Washington, authorized by 

the Flood Control Act of 1950.



The project for flood control, Palouse River, Whitman County, Washington, authorized 

by the Flood Control Act of 1950.

The project for flood control, Pullman Palouse River, Washington, authorized by the 

Flood Control Act of 1944.
58 Stat. 887.

The project for navigation, Stillaquamish River, Washington, authorized by the Act of 

March 2, 1945, Public Law 14, Seventy-ninth Congress.
59 Stat. 10.

WEST VIRGINIA
52 Stat. 1215.

The project for flood control, Moundsville, Marshall County, Levees, West Virginia, 

authorized by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth 

Congress.
79 Stat. 1073.

The project for flood control, Panther Creek Lake, West Virginia, authorized by the 

Flood Control Act of 1965.

The project for flood control, Proctor, Wetzel County, West Virginia, authorized by the 

Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Ravenswood, West Virginia, authorized by the Flood 

Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Warwood, Ohio County, Wall and Drainage, West 

Virginia, authorized by the Flood Control Act of June 28, 1938, Public Law 761, 

Seventy-fifth Congress.

The project for flood control, North Wheeling, Ohio County, West Virginia, authorized 

by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Wheeling, Ohio County, Levees, Walls and Pumping 

Plant, West Virginia, authorized by the Flood Control Act of June 28, 1938, Public 



Law 761, Seventy-fifth Congress.

The project for flood control, Wheeling Island, Ohio County, West Virginia, authorized 

by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Birch Lake, West Virginia, authorized by the Flood 

Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

The project for flood control, Woodlands, Marshall County, West Virginia, authorized 

by the Flood Control Act of June 28, 1938, Public Law 761, Seventy-fifth Congress.

WISCONSIN
64 Stat. 170.

The project for navigation, Hudson Small Boat Harbor, Wisconsin, authorized by the 

Flood Control Act of 1950.

WYOMING

The project for flood control, Buffalo, Johnson County, Diversion Channel, Wyoming, 

authorized by the Flood Control Act of 1950.

Sec. 1003.  

(a)  The project for flood control, Lakeport Lake, California, authorized by the Flood 

Control Act of 1965, is not authorized after the date of enactment of this Act.
40 USC 484.

(b)  Notwithstanding section 203 of the Federal Property and Administrative Services 

Act of 1949 and any other provision of law, the Secretary shall, during the five-year 

period beginning on the date of enactment of this Act, make all lands acquired by the 

United States for the Lakeport Lake project available for purchase by the Lake County 

Flood and Water Conservation District at the price at which such lands were acquired 

by the United States. Such District may waive the right to purchase any lands under the 

preceding sentence at any time during such period.



(c)  Any conveyance of land under subsection (b) shall be made on the condition that 

the Lake County Flood and Water Conservation District retain title to and administer 

such land for flood control and related purposes. If, at any time after such conveyance, 

title to such land is not retained or such land is not so administered, all right, title, and 

interest in such land shall revert to the United States which shall have immediate right 

of reentry thereon.

Sec. 1004.  

(a)  The Onaga Lake project, Vermillion Creek, Kansas, authorized by the Flood 

Control Act of 1962 (Public Law 87-874), is not authorized after the date of enactment 

of this Act.
Kansas.

76 Stat. 1180.

(b)  The Secretary shall expedite the current study under section 216 of the Flood 

Control Act of 1970 with respect to the addition of water supply storage at Tuttle Creek 

Lake, Kansas.
84 Stat. 1830.

Sec. 1005.  

(a)  The portion of the flood control project for the Illinois River and tributaries, 

Illinois, Wisconsin, and Indiana, authorized by section 203 of the Flood Control Act of 

1962 (76 Stat. 1189) which is to be located on the Sangamon River, Illinois, about 1 

mile upstream from Decatur, Illinois, and which is known as the William L. Springer 

Lake project is not authorized after the date of enactment of this Act.
Illinois.

Wisconsin.
Indiana.

(b)  Notwithstanding section 203 of the Federal Property and Administrative Services 

Act of 1949 and any other provision of law, before any lands acquired by the United 



States for the William L. Springer Lake project referred to in subsection (a) of this 

section are sold or otherwise disposed of or used for any purpose other than to carry 

out such project, such lands shall first be made available for purchase by the city of 

Decatur, Illinois, at the price at which such lands were acquired by the United States. 

Such lands shall remain in public ownership for use for public purposes, and if any of 

such lands are not so owned or used, then such lands shall revest in the United States.
40 USC 484.

Sec. 1006.  

(a)  The portion described in subsection (b) of the project for navigation, Mianus 

River, Connecticut, authorized by the River and Harbor Act approved March 2, 1945, 

is not authorized after the date of the enactment of this Act.
Connecticut.

59 Stat. 10.

(b)  The portion referred to in subsection (a) is the portion located at the northwest 

corner of the project and described as follows:Beginning at a point forming the 

northwesterly corner of the project and designated with the coordinate of North 

14297.99; East 13035.00; thence along the following four courses and distances:

(1)  South 86 degrees, 22 minutes, 56 seconds East 25.00 feet (coordinate: 

N14297.99 E13025.00)

(2)  South 3 degrees, 37 minutes, 18 seconds West 326.25 feet (coordinates 

N14296.251 E13049.95)

(3)  South 23 degrees, 23 minutes, 64 seconds West 73.89 feet (coordinate: 

N13970.8 E13029.34)

(4)  North 3 degrees, 37 minutes, 18 seconds East 395.78 feet (coordinate: 

N13903.00 E13000.00)

the point and place of beginning.



TITLE XI MISCELLANEOUS PROGRAMS AND 
PROJECTS

Sec. 1101.  CONTROL OF ICE. 
33 USC 2307.

(a)  The Secretary shall undertake a program of research for the control of ice, and to 

assist communities in breaking up ice, which otherwise is likely to cause or aggravate 

flood damage or severe streambank erosion.
Research and development.

State and local governments.

(b)  The Secretary is further authorized to provide technical assistance to units of local 

government to implement local plans to control or break up such ice. As part of such 

authority, the Secretary shall acquire necessary ice-control or ice-breaking equipment, 

which shall be loaned to units of local government together with operating assistance, 

where appropriate.
Appropriation authorization.

(c)  There is authorized to be appropriated $5,000,000 per fiscal year for each of the 

fiscal years 1988, 1989, 1990, 1991, and 1992 for purposes of carrying out subsections 

(a) and (b) of this section, such sums to remain available until expended.
Vermont.

Appropriation authorization.

(d)  To implement further the purposes of this section, the Secretary, in consultation 

and cooperation with local officials, is authorized and directed to undertake a 

demonstration program for the control of ice at Hardwick, Vermont. The work 

authorized by this subsection shall be designed to minimize the danger of flooding due 

to ice problems in the vicinity of such community. In the design, construction, and 

location of ice-control structures for this project, full consideration will be given to the 

recreational, scenic, and environmental values of the reach of river affected by the 

project, in order to minimize project impacts on these values. Full opportunity shall be 

given to interested environmental and recreational organizations to participate in such 



planning. There is authorized to be appropriated $900,000 for fiscal years beginning 

after September 30, 1986, for the purposes of carrying out this subsection, such sum to 

remain available until expended.
Idaho.

Reports.

(e)  

(1)  The Secretary is directed to complete an experimental program placing 

screens in the Salmon River in the vicinity of Salmon, Idaho, to trap frazil ice, 

and thus to eliminate flooding caused by ice dams in the river. Within one year 

of the enactment of this Act, the Secretary shall report to the Congress on the 

feasibility of such experiment, including consideration of any adverse 

environmental or social effects that could result from such experiment. If, in the 

Secretary's judgment, such experiment is not feasible or acceptable, the Secretary 

is authorized to consult with local public interests to develop a plan that is 

workable and practical, and then to submit such plan to Congress.
Appropriation authorization.

Illinois.
Reports.

(2)  There is authorized to be appropriated $1,000,000 for fiscal years beginning 

after September 30, 1986, for purposes of carrying out this subsection, such sum 

to remain available until expended.

(f)  

(1)  To implement further the purposes of this section, the Secretary shall carry 

out a project for the control of ice on the Kankakee River in the vicinity of 

Wilmington, Illinois. The Secretary shall report to Congress not later than one 

year after the date of enactment of this Act and annually thereafter on the 

effectiveness of the program under this section with respect to the Kankakee 

River in the vicinity of Wilmington, Illinois.
Appropriation authorization.



(2)  There is authorized to be appropriated $3,000,000 for fiscal years beginning 

after September 30, 1986, for purposes of carrying out this subsection, such sum 

to remain available until expended.

(g)  Cost sharing applicable to flood control projects under section 103 shall apply to 

projects under this section.
Reports.

(h)  Not later than March 1, 1989, the Secretary shall report to the Congress on 

activities under this section.

Sec. 1102.  GAULEY RIVER WHITEWATER RECREATION. 

(a)  Whitewater recreation on the Gauley River downstream of the Summersville Lake 

Project in West Virginia is a project purpose of that project.
West Virginia.

(b)  During the fall flood control drawdown period for the Summersville Lake Project, 

the Secretary shall provide releases from the Summersville Dam for whitewater 

recreation in the 26 mile tailwater segment of the Gauley River commencing at the 

base of such dam. Such releases shall be at levels (minimum 2,500 cubic feet per 

second) and at times suitable for whitewater recreation. The releases shall commence 

on the first weekend after Labor Day of each year. In each year there shall be releases 

on at least 20 days during the 6-week period beginning on Labor Day. Additional 

releases may be provided at other times during the fall drawdown at the discretion of 

the Secretary.

(c)  The Secretary may temporarily suspend (for such period as may be necessary) or 

modify any release required under subsection (b) when necessary for purposes of flood 

control or any other project purpose, or for reasons of public health and safety. Except 

in cases of emergency, no suspension or modification of such releases may be made 

solely for reasons associated with the generation of hydroelectric power at the 

Summersville Dam.



Flood control.

(d)  Nothing in subsection (b) of this section shall be construed to affect the authority 

of the Secretary regarding releases of water from the Summersville Dam for any 

project purpose (including the purpose set forth in subsection (a)) at any time other 

than during the period specified in subsection (b).

Sec. 1103.  UPPER MISSISSIPPI RIVER PLAN. 

(a)  

(1)  This section may be cited as the Upper Mississippi River Management Act 

of 1986 .
Upper Mississippi River Management Act of 1986.

33 USC 652.

(2)  To ensure the coordinated development and enhancement of the Upper 

Mississippi River system, it is hereby declared to be the intent of Congress to 

recognize that system as a nationally significant ecosystem and a nationally 

significant commercial navigation system. Congress further recognizes that the 

system provides a diversity of opportunities and experiences. The system shall be 

administered and regulated in recognition of its several purposes.

(b)  

(1)  the terms Upper Mississippi River system  and system  mean those river 

reaches having commercial navigation channels on the Mississippi River main 

stem north of Cairo, Illinois; the Minnesota River, Minnesota; Black River, 

Wisconsin; Saint Croix River, Minnesota and Wisconsin; Illinois River and 

Waterway, Illinois; and Kaskaskia River, Illinois;

(2)  the term Master Plan  means the comprehensive master plan for the 

management of the Upper Mississippi River system, dated January 1, 1982, 

prepared by the Upper Mississippi River Basin Commission and submitted to 

Congress pursuant to Public Law 95-502;



(3)  the term GREAT I, GREAT II, and GRRM studies  means the studies 

entitled 

Upper Mississippi River , dated September 1980, GREAT River Environmental 

, dated 

December 1980, and GREAT River Resource Management Study , dated 

September 1982; and

(4)  the term Upper Mississippi River Basin Association  means an association 

of the States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, formed for 

the purposes of cooperative effort and united assistance in the comprehensive 

planning for the use, protection, growth, and development of the Upper 

Mississippi River System.

(c)  

(1)  Congress hereby approves the Master Plan as a guide for future water 

policy on the Upper Mississippi River system. Such approval shall not constitute 

authorization of any recommendation contained in the Master Plan.
42 USC 1962b-3 note.

(2)  Section 101 of Public Law 95-502 is amended by striking out the last two 

sentences of subsection (b), striking out subsection (i), striking out the final 

sentence of subsection (j), and redesignating subsection (j)  as subsection (i) .
Illinois.

Iowa.
Minnesota.

Missouri.
Wisconsin.

USC prec. title 1.

(d)  

(1)  The consent of the Congress is hereby given to the States of Illinois, Iowa, 

Minnesota, Missouri, and Wisconsin, or any two or more of such States, to enter 

into negotiations for agreements, not in conflict with any law of the United 



States, for cooperative effort and mutual assistance in the comprehensive 

planning for the use, protection, growth, and development of the Upper 

Mississippi River system, and to establish such agencies, joint or otherwise, or 

designate an existing multi-State entity, as they may deem desirable for making 

effective such agreements. To the extent required by Article I, section 10 of the 

Constitution, such agreements shall become final only after ratification by an Act 

of Congress.
State and local governments.

(2)  The Secretary is authorized to enter into cooperative agreements with the 

Upper Mississippi River Basin Association or any other agency established 

under paragraph (1) of this subsection to promote and facilitate active State 

government participation in the river system management, development, and 

protection.

(3)  For the purpose of ensuring the coordinated planning and implementation of 

programs authorized in subsections (e) and (h)(2) of this section, the Secretary 

shall enter into an interagency agreement with the Secretary of the Interior to 

provide for the direct participation of, and transfer of funds to, the Fish and 

Wildlife Service and any other agency or bureau of the Department of the 

Interior for the planning, design, implementation, and evaluation of such 

programs.

(4)  The Upper Mississippi River Basin Association or any other agency 

established under paragraph (1) of this subsection is hereby designated by 

Congress as the caretaker of the master plan. Any changes to the master plan 

recommended by the Secretary shall be submitted to such association or agency 

for review. Such association or agency may make such comments with respect to 

such recommendations and offer other recommended changes to the master plan 

as such association or agency deems appropriate and shall transmit such 

comments and other recommended changes to the Secretary. The Secretary shall 

transmit such recommendations along with the comments and other 



recommended changes of such association or agency to the Congress for 

approval within 90 days or the receipt of such comments or recommended 

changes.
Illinois.

Iowa.
Minnesota.

Missouri.
Wisconsin.

(e)  

(1)  The Secretary, in consultation with the Secretary of the Interior and the 

States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, is authorized to 

(A)  a program for the planning, construction, and evaluation of 

measures for fish and wildlife habitat rehabilitation and 

enhancement;
Fish and fishing.

Wildlife.

(B)  implementation of a long-term resource monitoring program; 

and

(C)  implementation of a computerized inventory and analysis 

system.

(2)  Each program referred to in paragraph (1) shall be carried out for ten years. 

Before the last day of such ten-year period, the Secretary, in consultation with 

the Secretary of the Interior and the States of Illinois, Iowa, Minnesota, Missouri, 

and Wisconsin, shall conduct an evaluation of such programs and submit a report 

on the results of such evaluation to Congress. Such evaluation shall determine 

each such program's effectiveness, strengths, and weaknesses and contain 

recommendations for the modification and continuance or termination of such 

program.



Illinois.
Iowa.

Minnesota.
Missouri.

Wisconsin.
Reports.

(3)  For purposes of carrying out paragraph (1)(A) of this subsection, there is 

authorized to be appropriated to the Secretary not to exceed $8,200,000 for the 

first fiscal year beginning after the date of enactment of this Act, not to exceed 

$12,400,000 for the second fiscal year beginning after the date of enactment of 

this Act, and not to exceed $13,000,000 per fiscal year for each of the succeeding 

eight fiscal years.
Appropriation authorization.

(4)  For purposes of carrying out paragraph (1)(B) of this subsection, there is 

authorized to be appropriated to the Secretary not to exceed $7,680,000 for the 

first fiscal year beginning after the date of enactment of this Act and not to 

exceed $5,080,000 per fiscal year for each of the succeeding nine fiscal years.
Appropriation authorization.

(5)  For purposes of carrying out paragraph (1)(C) of this subsection, there is 

authorized to be appropriated to the Secretary not to exceed $40,000 for the first 

fiscal year beginning after the date of enactment of this Act, not to exceed 

$280,000 for the second fiscal year beginning after the date of enactment of this 

Act, not to exceed $1,220,000 for the third fiscal year beginning after the date of 

enactment of this Act, and not to exceed $875,000 per fiscal year for each of the 

succeeding seven fiscal years.
Appropriation authorization.

(6)  (A)  Notwithstanding the provisions of subsection (a)(2) of this section, the 

costs of each project carried out pursuant to paragraph (1)(A) of this subsection 

shall be allocated between the Secretary and the appropriate non-Federal sponsor 

in accordance with the provisions of section 906 of this Act.



(B)  Notwithstanding the provisions of subsection (a)(2) of this section, 

the cost of implementing the activities authorized by paragraphs (1)(B) and 

(1)(C) of this subsection shall be allocated in accordance with the 

provisions of section 906 of this Act, as if such activity was required to 

mitigate losses to fish and wildlife.
Fish and fishing.

Wildlife.

(7)  None of the funds appropriated pursuant to any authorization contained in 

this subsection shall be considered to be chargeable to navigation.

(f)  

(1)  The Secretary, in consultation with any agency established under subsection 

(d)(1) of this section, is authorized to implement a program of recreational 

projects for the system substantially in accordance with the recommendations of 

the GREAT I, GREAT II, and GRRM studies and the master plan reports. In 

addition, the Secretary, in consultation with any such agency, shall, at Federal 

expense, conduct an assessment of the economic benefits generated by 

recreational activities in the system. The cost of each such project shall be 

allocated between the Secretary and the appropriate non-Federal sponsor in 

accordance with title I of this Act.
Appropriation authorization.

(2)  

(A)  For purposes of carrying out the program of recreational projects 

authorized in paragraph (1) of this subsection, there is authorized to be 

appropriated to the Secretary not to exceed $500,000 per fiscal year for 

each of the first ten fiscal years beginning after the effective date of this 

section.
Appropriation authorization.

(B)  For purposes of carrying out the assessment of the economic benefits 



of recreational activities as authorized in paragraph (1) of this subsection, 

there is authorized to be appropriated to the Secretary not to exceed 

$300,000 per fiscal year for the first and second fiscal years beginning 

after the computerized inventory and analysis system implemented 

pursuant to subsection (e)(1)(C) of this section is fully functional and 

$150,000 for the third such fiscal year.

(g)  The Secretary shall, in his budget request, identify those measures developed by 

the Secretary, in consultation with the Secretary of Transportation and any agency 

established under subsection (d)(1) of this section, to be undertaken to increase the 

capacity of specific locks throughout the system by employing non-structural measures 

and making minor structural improvements.

(h)  

(1)  The Secretary, in consultation with any agency established under subsection 

(d)(1) of this section, shall monitor traffic movements on the system for the 

purpose of verifying lock capacity, updating traffic projections, and refining the 

economic evaluation so as to verify the need for future capacity expansion of the 

system.
Illinois.

Iowa.
Minnesota.

Missouri.
Wisconsin.

Environmental protection.

(2)  The Secretary, in consultation with the Secretary of the Interior and the 

States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, shall determine the 

need for river rehabilitation and environmental enhancement and protection 

based on the condition of the environment, project developments, and projected 

environmental impacts from implementing any proposals resulting from 

recommendations made under subsection (g) and paragraph (1) of this subsection.
Appropriation authorization.



(3)  There is authorized to be appropriated to the Secretary such sums as may be 

necessary to carry out this subsection.

(i)  (1)  The Secretary shall, as he determines feasible, dispose of dredged material 

from the system pursuant to the recommendations of the GREAT I, GREAT II, and 

GRRM studies.

(2)  The Secretary shall establish and request appropriate Federal funding for a 

program to facilitate productive uses of dredged material. The Secretary shall 

work with the States which have, within their boundaries, any part of the system 

to identify potential users of dredged material.
Illinois.

Missouri.
92 Stat. 1695.

(j)  The Secretary is authorized to provide for the engineering, design, and 

construction of a second lock at locks and dam 26, Mississippi River, Alton, Illinois 

and Missouri, at a total cost of $220,000,000, with a first Federal cost of $220,000,000. 

Such second lock shall be one hundred and ten feet by six hundred feet and shall be 

constructed at or in the vicinity of the location of the replacement lock authorized by 

section 102 of Public Law 95-502. Section 102 of this Act shall apply to the project 

authorized by this subsection.

Sec. 1104.  ILLINOIS AND MISSISSIPPI CANAL. 

Section 110(f) of the River and Harbor Act of 1958 (72 Stat. 303) is amended by 
striking out $6,528,000  and inserting in lieu thereof $15,000,000 .

Sec. 1105.  NEW YORK STATE BARGE CANAL. 

(a)  The Secretary is authorized to reimburse the State of New York for 50 percent of 

the cost of operating, maintaining, and rehabilitating the New York State Barge Canal. 

Control and operation of such canal shall continue to reside with the State of New 

York. The Federal contribution to the costs of rehabilitating the New York State Barge 



Canal shall be limited in any fiscal year to $5,000,000, or 50 percent of the 

expenditures in that fiscal year, whichever is the lesser.

(b)  For the purposes of this section, the New York State Barge Canal is defined to 

(1)  the Erie Canal, which connects the Hudson River at Waterford with the 

Niagara River at Tonawanda;

(2)  the Oswego Canal, which connects the Erie Canal at Three Rivers with 

Lake Ontario at Oswego;

(3)  the Champlain Canal, which connects the easterly end of the Erie Canal at 

Waterford with Lake Champlain at Whitehall; and

(4)  the Cayuga and Seneca Canals, which connect the Erie Canal at a point 

near Montezuma with Cayuga and Seneca Lakes and through Cayuga Lake and 

Ithaca and through Seneca Lake with Montour Falls.

Sec. 1106.  CALIFORNIA DEBRIS COMMISSION. 
33 USC 661 note.

(a)  The California Debris Commission established by the first section of the Act of 

March 1, 1893 (33 U.S.C. 661) is hereby abolished.

(b)  All authorities, powers, functions, and duties of the California Debris 

Commission are hereby transferred to the Secretary.

(c)  The assets, liabilities, contracts, property, records, and the unexpended balance of 

appropriations, authorizations, allocations, and other funds employed, held, used 

arising from, available to, or to be made available in connection with the authorities, 

powers, functions, and duties transferred by this section, subject to section 202 of the 

Budget and Accounting Procedure Act of 1950, are hereby transferred to the Secretary 

for appropriate allocation. Unexpended funds transferred pursuant to this subsection 

shall be used only for the purposes for which the funds were originally authorized and 



appropriated.
31 USC 1531 note.

(d)  All acquired lands, and other interests therein presently under the jurisdiction of 

the California Debris Commission are hereby authorized to be retained, and shall be 

administered under the direction of the Secretary, who is hereby authorized to take 

such actions as are necessary to consolidate and perfect title; to exchange for other 

lands or interests therein which may be required for recreation or for existing or 

proposed projects of the United States; to transfer to other Federal agencies or dispose 

of as surplus property; and to release to the coextensive fee owners any easements no 

longer required by the United States, under such conditions or for such consideration as 

the Secretary shall determine to be fair and reasonable. Except as specifically provided 

herein all transactions will be in accordance with existing laws and procedures.

Sec. 1107.  RED RIVER CHLORIDE CONTROL. 
80 Stat. 1419.

(a)  The first sentence of the paragraph under the center heading arkansas and red 

rivers  in section 203 of the Flood Control Act of 1966 is amended by striking out 

$46,400,000  and inserting in lieu thereof $177,600,000 .
42 USC 1962d-5.

90 Stat. 2932.
80 Stat. 1419.

(b)  Section 201 of the Flood Control Act of 1970, as amended by section 153 of the 

Water Resources Development Act of 1976, is amended by striking out the last 

sentence under the heading arkansas-red river basin  and inserting in lieu thereof the 

following: Construction shall not be initiated on any element of such project involving 

the Arkansas River Basin until such element has been approved by the Secretary of the 

Army. The chloride control projects for the Red River Basin and the Arkansas River 

Basin shall be considered to be authorized as separate projects with separate authority 

under section 203 of the Flood Control Act of 1966.
Reports.

Texas.



Oklahoma.

(c)  Construction of remaining elements of the project involving the Red River Basin 

shall be initiated in accordance with the recommendations regarding general design 

memorandum numbered 25 by the director of civil works on behalf of the Chief of 

Engineers, dated August 8, 1977. Such construction shall commence upon transmittal 

of a report to the Secretary and to the Committee on Environment and Public Works of 

the Senate and the Committee on Public Works and Transportation of the House of 

Representatives of a favorable finding of the effectiveness of the operation of area VIII, 

to be made by a panel consisting of representatives of the United States Geological 

Survey and the Texas Water Commission, a person selected by the National Academy 

of Sciences, and two other qualified persons to be appointed by the Secretary with the 

concurrence of the governors of Texas and Oklahoma. The panel shall assess the 

improvement in water quality downstream of area VIII to determine its consistency 

with the water quality assumed in the development of project benefits in the economic 

reanalysis of the project completed in November 1980. Such report shall be submitted 

to the Secretary and to such committees no later than three years after the date area 

VIII commences operation. Cost sharing for construction on the Red River Basin 

project initiated under this section shall be the same as the cost sharing for area VIII of 

the project.

Sec. 1108.  ST. JOHN'S RIVER BASIN, MAINE. 
Research and development.

(a)  The Secretary is authorized to implement a program of research in order to 

demonstrate the cropland irrigation and conservation techniques described in the report 

issued by the New England division engineer, dated May 1980, for the Saint John 

River Basin, Maine. The non-Federal share of the cost of such program shall be 35 

percent.
Appropriation authorization.

(b)  For the purposes of this section, there is authorized to be appropriated $1,825,000 

for fiscal year 1988, $820,000 for fiscal year 1989, and $785,000 for fiscal year 1990, 



such sums to remain available until expended.
42 USC 1962d-20.

Sec. 1109.  PROHIBITION ON GREAT LAKES DIVERSIONS. 

(a)  

(1)  the Great Lakes are a most important natural resource to the eight Great 

Lakes States and two Canadian provinces, providing water supply for domestic 

and industrial use, clean energy through hydropower production, an efficient 

transportation mode for moving products into and out of the Great Lakes region, 

and recreational uses for millions of United States and Canadian citizens;

(2)  the Great Lakes need to be carefully managed and protected to meet current 

and future needs within the Great Lakes basin and Canadian provinces;

(3)  any new diversions of Great Lakes water for use outside of the Great Lakes 

basin will have significant economic and environmental impacts, adversely 

affecting the use of this resource by the Great Lakes States and Canadian 

provinces; and

(4)  four of the Great Lakes are international waters and are defined as boundary 

waters in the Boundary Waters Treaty of 1909 between the United States and 

Canada, and as such any new diversion of Great Lakes water in the United States 

would affect the relations of the Government of the United States with the 

Government of Canada.
36 Stat. 2448.

(b)  It is therefore declared to be the purpose and policy of the Congress in this 

(1)  to take immediate action to protect the limited quantity of water available 

from the Great Lakes system for use by the Great Lakes States and in accordance 

with the Boundary Waters Treaty of 1909;



(2)  to prohibit any diversion of Great Lakes water by any State, Federal agency, 

or private entity for use outside the Great Lakes basin unless such diversion is 

approved by the Governor of each of the Great Lakes States; and

(3)  to prohibit any Federal agency from undertaking any studies that would 

involve the transfer of Great Lakes water for any purpose for use outside the 

Great Lakes basin.

(c)  As used in this section, the term `Great Lakes State  means each of the States of 

Illinois, Indiana, Michigan, Minnesota, Ohio, Pennsylvania, New York, and Wisconsin.

(d)  No water shall be diverted from any portion of the Great Lakes within the United 

States, or from any tributary within the United States of any of the Great Lakes, for use 

outside the Great Lakes basin unless such diversion is approved by the Governor of 

each of the Great Lake States.

(e)  No Federal agency may undertake any study, or expend any Federal funds to 

contract for any study, of the feasibility of diverting water from any portion of the 

Great Lakes within the United States, or from any tributary within the United States of 

any of the Great Lakes, for use outside the Great Lakes basin, unless such study or 

expenditure is approved by the Governor of each of the Great Lakes States. The 

prohibition of the preceding sentence shall not apply to any study or data collection 

effort performed by the Corps of Engineers or other Federal agency under the direction 

of the International Joint Commission in accordance with the Boundary Waters Treaty 

of 1909.
Contracts.

(f)  This section shall not apply to any diversion of water from any of the Great Lakes 

which is authorized on the date of the enactment of this Act.

Sec. 1110.  BIG SOUTH FORK NATIONAL RIVER AND 
RECREATION AREA. 



Section 108(k) of the Water Resources Development Act of 1974 is amended by 
striking out $103,522,000  and inserting in lieu thereof $156,122,000 .

16 USC 460ee.

Sec. 1111.  DALECARLIA RESERVOIR. 
42 USC 1962d-11b.

(a)  The Secretary, on the recommendation of the Chief of Engineers, is authorized to 

permit the delivery of water from the District of Columbia water system at the 

Dalecarlia filtration plant, or at other points on the system, to any competent State or 

local authority in the Washington, District of Columbia, metropolitan area in 

Maryland. All of the expense of installing the connection or connections and 

appurtenances between the water supply systems and any subsequent changes therein 

shall be paid by the requesting entity, which shall also pay such charges for the use of 

the water as the Secretary may, from time to time in advance of delivery, determine to 

be reasonable. Payments shall be made at such time, and pursuant to such regulations, 

as the Secretary prescribes. The Secretary may revoke any permit for the use of water 

at any time.
District of Columbia.

State and local governments.
Maryland.

Virginia.

(b)  The Secretary is authorized to purchase water from any State or local authority in 

Maryland or Virginia that has, at the time of purchase, completed a connection with the 

District of Columbia water system. The Secretary is authorized to pay such charges for 

the use of the water as the Secretary has agreed upon in advance of delivery.

Sec. 1112.  ABIQUIU DAM. 
New Mexico.

Flood control.

Subject to section 903(a) of this Act, the Secretary is authorized to construct a set of 

emergency gates in the conduit of the Abiquiu Dam, New Mexico, to increase safety 



and enhance flood and sediment control, at a total cost of $2,700,000. The non-Federal 

share of the project shall be 25 percent of those costs of the project attributable to an 

increase in flood protection as a result of the installation of such gates.

Sec. 1113.  ACEQUIAS IRRIGATION SYSTEM. 
New Mexico.

(a)  (1)  The Congress finds that the irrigation ditch systems in New Mexico, known 

as the Acequia systems, date from the eighteenth century, and that these early 

engineering works have significance in the settlement and development of the western 

portion of the United States.

(2)  The Congress, therefore, declares that the restoration and preservation of 

the Acequia systems has cultural and historic values to the region.

(b)  Subject to section 903(a) of this Act, the Secretary is authorized and directed to 

undertake, without regard to economic analysis, such measures as are necessary to 

protect and restore the river diversion structures and associated canals attendant to the 

operations of the community ditch and Acequia systems in New Mexico that are 

declared to be a political subdivision of the State of New Mexico, at a total cost of 

$53,300,000, with an estimated first Federal cost of $40,000,000 and an estimated first 

non-Federal cost of $13,300,000. The non-Federal share of any work undertaken under 

this section shall be 25 percent.

(c)  The Secretary is further authorized and directed to consider the historic Acequia 

systems (community ditches) of the southwestern United States as public entities, if 

these systems are chartered by the respective State laws as political subdivisions of that 

State. This public entity status will allow the officials of these Acequia systems to enter 

into agreements and serve as local sponsors of water-related projects of the Secretary.
16 USC 460tt.

Sec. 1114.  CROSS FLORIDA BARGE CANAL. 
Fish and fishing.

Wildlife.



(a)  (1)  For the multiple purposes of preserving, enhancing, interpreting, and 

managing the water and related land resources of an area containing unique cultural, 

fish and wildlife, scenic, and recreational values and for the benefit and enjoyment of 

present and future generations and the development of outdoor recreation, there is 

hereby established the Cross Florida National Conservation Area (hereinafter in this 

section referred to as the Conservation Area ).

(2)  The Conservation Area shall consist of all lands and interests in lands held 

by the Secretary for the high-level barge canal project from the Saint Johns River 

across the State of Florida to the Gulf of Mexico, authorized by the Act of July 

23, 1942 (56 Stat. 703) (hereinafter in this section referred to as the barge canal 

project ), all lands and interests in lands held by the State of Florida or the Canal 

Authority of such State for such project, and all lands and interests in lands held 

by such State or such Canal Authority and acquired pursuant to section 104 of 

the River and Harbor Act of 1960.
74 Stat. 484.

(3)  Within the Conservation Area there is hereby designated the Conservation 

Management Area which shall consist of all lands and interests in lands held by 

the Secretary within that portion of the barge canal project that is located 

between the Eureka Lock and Dam and the Inglis Lock and Dam (exclusive of 

such structures), plus all lands and interests in lands held by the Canal Authority 

of the State of Florida between such structures and all lands and interests in lands 

held by such State or Canal Authority and acquired pursuant to section 104 of the 

River and Harbor Act of 1960.

(b)  Those portions of the barge canal project located between the Gulf of Mexico and 

the Inglis project structures and located between the Atlantic Ocean and the Eureka 

Lock and Dam, inclusive, shall be operated and maintained by the Secretary for the 

purposes of navigation, recreation, and fish and wildlife enhancement and for the 

benefit of the economy of the region.



Fish and fishing.
Wildlife.

(c)  In order to further the purposes set forth in paragraph (a)(1) of this section, that 

portion of the barge canal project located between the Eureka Lock and Dam and the 

Inglis Lock and Dam (exclusive of such structures) is not authorized for the purposes 

described in the Act of July 23, 1942 (56 Stat. 703) after the date this subsection 

becomes effective.

(d)  The State of Florida shall retain jurisdiction and responsibility over water 

resources planning, development, and control of the surface and ground waters 

pertaining to lands cited in subsections (b) and (c) of this section, except to the extent 

that any uses of such water resources would be inconsistent with the purposes of this 

section.

(e)  (1)  Not later than one year after the date of the enactment of this Act, the 

Secretary, in consultation with the United States Forest Service, the United States Fish 

and Wildlife Service, and the State of Florida, shall develop and transmit to Congress a 

comprehensive management plan for lands (including water areas) located within the 

Conservation Management Area.

(2)  

(A)  enhancement of the environment;

(B)  conservation and development of natural resources;

(C)  conservation and preservation of fish and wildlife;

(D)  preservation of scenic and enhancing recreational values;

(E)  a procedure for the prompt consideration of applications for 

easements across Conservation Management Area lands, when such 

easements are requested by local or State governmental jurisdictions or by 



a regulated public utility for a public purpose; and

(F)  preservation and enhancement of water resources and water quality, 

including groundwater.

(3)  Such plan shall establish, among the Secretary, the Forest Service, the Fish 

and Wildlife Service, and the State of Florida, the responsibilities for 

implementation of such plan.

(4)  Until transmittal of such plan to Congress, the Secretary shall operate, 

maintain, and manage the lands and facilities held by the Secretary under the 

terms of subsection (c).

(5)  Upon submission of such plan to Congress, the Secretary and other 

agencies, pursuant to the agreement under paragraph (3) of this subsection, are 

authorized to implement such plan.

(6)  The Secretary shall transmit recommendations for protecting and enhancing 

the values of the Conservation Area to Congress together with such plan.

(7)  The Secretary shall consult and cooperate with other departments and 

agencies of the United States and the State of Florida in the development of 

measures and programs to protect and enhance water resources and water quality 

with the Conservation Area.

(f)  The Secretary shall operate the Rodman Dam, authorized by the Act of July 23, 

1942 (56 Stat. 703), in a manner which will assure the continuation of the reservoir 

known as Lake Ocklawaha. The Secretary shall not operate the Eureka Lock and Dam 

in a manner which would create a reservoir on lands not flooded on January 1, 1984.

(g)  (1)  As soon as possible, the Secretary shall acquire, for the sum of $32,000,000, 

all lands and interests in lands held on the date of the enactment of this Act by the 

Canal Authority of the State of Florida for the purposes of the barge canal project. In 

the event the sums available to the Secretary in any fiscal year are insufficient to 



purchase all such lands and interests, the State of Florida shall transfer to the Secretary 

that percentage of the total number of acres to be transferred that is proportionate to the 

sums received by the State compared with $32,000,000.

(2)  From amounts received under paragraph (1) of this subsection, the Canal 

Authority shall forthwith make payments to the Florida counties of Duval, Clay, 

Putnam, Marion, Levy, and Citrus. Such payments shall, in the aggregate, be 

equal to $32,000,000. The amount of payment under this paragraph to each such 

county shall be determined by multiplying such aggregate amount by the amount 

of ad valorem taxes paid to the Cross Florida Canal Navigation District by such 

county and dividing such product by the amount of such taxes paid by all such 

counties.
74 Stat. 484.

(3)  As soon as possible, the State of Florida shall transfer to the Secretary all 

lands and interests in lands held by the State of Florida or the Canal Authority of 

such State and acquired pursuant to section 104 of the River and Harbor Act of 

1960.

(h)  

(1)  90 days after the Governor of Florida has certified to the Secretary that the 

State has met the conditions set out in subsection (i) of this section, unless the 

Secretary determines within such period that the State has failed to comply with 

such conditions; or

(2)  on the date of the final order in a declaratory judgment action, brought by 

the State of Florida in a Federal District Court within Florida, finding that the 

State has met the conditions.

(i)  Subsection (c) shall not become effective until the State of Florida enacts a law or 

(1)  on and after the date on which construction of the portion of the barge canal 



project referred to in subsection (c) is no longer authorized, all lands and 

interests in lands held for the project by the State of Florida or the Canal 

Authority of such State will continue to be held by such State or canal authority 

pending transfer to the Secretary, as provided in this section; and

(2)  on and after such date, all lands and interests in lands held by the State of 

Florida or the Canal Authority of such State and acquired pursuant to section 104 

of the River and Harbor Act of 1960 will continue to be held by such State or 

Canal Authority, pending transfer to the Secretary as provided in this section;
74 Stat. 484.

(3)  on and after such date, the State of Florida will never transfer to any person 

(except the Federal Government) any lands owned by such State or the Canal 

Authority of such State (except existing State roads, highways, and bridges and 

related rights-of-way, which may be transferred to a county or other local 

government) and contained within the expanded boundary of the Ocala National 

Forest as proposed and shown on the map dated July 1978, on file with the Chief 

of the Forest Service, Department of Agriculture, Washington, District of 

Columbia; and

(4)  the State of Florida enacts a law which assures that, on and after such date, 

the interests in the lands described in paragraph (1) held by the State of Florida 

are sufficient to carry out the purposes of this section.

Sec. 1115.  ABANDONED AND WRECKED VESSELS. 

(1)  remove from the Miami River and Seybold Canal in Miami, Florida, 

between the mouth of the Miami River and the salinity control structure of 36th 

Street, any abandoned vessels and any vessels under the control of the United 

States by reason of their seizure or forfeiture;
Florida.



(2)  remove derelict vessels from the western shore of Hempstead Harbor, New 

York; and
New York.

(3)  remove from waters off Mona Island, Puerto Rico, the abandoned vessel 

A. Regina .
Puerto Rico.

The Secretary shall enter into an interagency agreement to facilitate the removal 

of any such vessel under the control of the United States with the head of any 

Federal department, agency, or instrumentality which has control of such vessel. 

The non-Federal share of work authorized by this section shall be one-third, 

except that work authorized by paragraph (3) shall be at full Federal expense.

Sec. 1116.  CHATFIELD LAKE. 

88 Stat. 38.

(1)  inserting after encroachments  the following: (other than the Mineral 

Avenue/Ken Caryl Road extension and associated transmission lines) ; and

(2)  inserting significantly  after areas which would .

Sec. 1117.  W.D. MAYO LOCK AND DAM. 
Indians.

Oklahoma.

(a)  Notwithstanding any other provision of law, the Cherokee Nation of Oklahoma is 

authorized to design and construct hydroelectric generating facilities at the W.D. Mayo 

Lock and Dam on the Arkansas River in Oklahoma, as described in the report of the 

Chief of Engineers dated December 23, 1981: Provided, That, the agreement described 

in subsection (d) of this section is executed by all parties described in subsection (b) of 

this section.

(b)  



(1)  Conditioned upon the parties agreeing to mutually acceptable terms and 

conditions, the Secretary and the Secretary of Energy, acting through the 

Southwestern Power Administration, may enter into a binding agreement with 

the Cherokee Nation of Oklahoma under which the Cherokee Nation of 

(A)  to design and initiate construction of the generating facilities 

referred to in subsection (a) of this section within three years after 

the date of such agreement,

(B)  (i) approving 

such design and inspecting such construction, and(ii) providing any 

assistance authorized under subsection (c)(2) of this section, and

(C)  to release and indemnify the United States from any claims, 

causes of action, or liabilities which may arise from such design or 

construction.

(2)  

(A)  the procedures and requirements for approval and acceptance of such 

design and construction are set forth,

(B)  the rights, responsibilities, and liabilities of each party to the 

agreement are set forth, and

(3)  the amount of the payments under subsection (f) of this section, and the 

procedures under which such payments are to be made, are set forth.

(c)  (1)  No Federal funds may be expended for the design or construction of the 

generating facilities referred to in subsection (a) of this section prior to the date on 

which such facilities are accepted by the Secretary under subsection (d) of this section.



(2)  Notwithstanding any other provision of law, the Secretary is authorized to 

provide, on a reimbursable basis, any assistance requested by the Cherokee 

Nation of Oklahoma in connection with the design or construction of the 

generating facilities referred to in subsection (a) of this section.

(d)  

(1)  Notwithstanding any other provision of law, upon completion of the 

construction of the generating facilities referred to in subsection (a) of this 

(A)  the Cherokee Nation of Oklahoma shall transfer title to such 

facilities to the United States, and

(B)  (i) accept the transfer of title to such 

generating facilities on behalf of the United States, and(ii) operate 

and maintain such facilities.

(2)  The Secretary is authorized to accept title to such facilities only after 

certifying that the quality of the construction meets all standards established for 

similar facilities constructed by the Secretary.

(e)  Pursuant to any agreement under subsection (b) of this section, the Southwestern 

Power Administration shall market the excess power produced by the generating 

facilities referred to in subsection (a) of this section in accordance with section 5 of the 

Act of December 22, 1944 (58 Stat. 890; 16 U.S.C. 825s).

(f)  Notwithstanding any other provision of law, the Secretary of Energy, acting 

through the Southwestern Power Administration, is authorized to pay to the Cherokee 

Nation of Oklahoma, in accordance with the terms of the agreement entered into under 

subsection (b) of this section, out of the revenues from the sale of power produced by 

the generating facilities of the interconnected systems of reservoirs operated by the 



(1)  all reasonable costs incurred by the Cherokee Nation of Oklahoma in the 

design and construction of the generating facilities referred to in subsection (a) of 

this section, including the capital investment in such facilities and a reasonable 

rate of return on such capital investment, and

(2)  for a period not to exceed fifty years, a reasonable annual royalty for the 

design and construction of the generating facilities referred to in subsection (a) of 

this section.

(g)  Notwithstanding any other provision of law, the Secretary of Energy, acting 

(1)  to construct such transmission facilities as necessary to market the power 

produced at the generating facilities referred to in subsection (a) of this section 

with funds contributed by non-Federal sources, and

(2)  to repay those funds, including interest and any administrative expenses, 

directly from the revenues from the sale of power produced by the generating 

facilities of the interconnected systems of reservoirs operated by the Secretary 

and marketed by the Southwestern Power Administration.

(h)  There are authorized to be appropriated to the Secretary for the fiscal year in 

which title to the generating facilities is transferred and accepted under subsection (d) 

of this section, and for each succeeding fiscal year, such sums as may be necessary to 

operate and maintain such facilities.
Appropriation authorization.

Sec. 1118.  CAVEN POINT, NEW JERSEY. 
33 USC 59n-1.

(1)  all that piece or parcel of land, containing 120.54 acres, situate, lying and 

being in the city of Jersey City, Hudson County, State of New Jersey, upon or 



around that certain lot or piece of land known as the Caven Point Area; and

(2)  all that piece or parcel of land, containing 18 acres more or less, situate on 

the northwesterly side of New Jersey State Highway Route 185,more particularly 

described in the Congressional Record dated March 11, 1986, pages 

S2446-2447, is hereby declared to be not a navigable water of the United States 

within the meaning of the Constitution and the laws of the United States, except 

for the purposes of the Federal Water Pollution Control Act.
33 USC 1251 note.

Sec. 1119.  SUNSET HARBOR, CALIFORNIA. 
Reports.

(a)  The Secretary is directed to expedite completion of the feasibility study of the 

navigation project for Sunset Harbor, California, at a total cost of $900,000, and to 

submit a report to Congress on the results of such study not later than October 1, 1987.
Flood control.
42 USC 4332.

(b)  Upon execution of agreements by the State of California or local sponsors, or 

both, for preservation and mitigation of wetlands areas and appropriate financial 

participation, the Secretary is authorized to participate with appropriate non-Federal 

sponsors in a project to demonstrate the feasibility of non-Federal cost sharing under 

the provisions of section 916 of this Act. Such project shall consist of the project for 

navigation, flood control, and protection of the Seal Beach Naval Weapons Station at 

Sunset Beach Harbor, Bolsa Chica Bay, California, at a total cost of $89,600,000, with 

an estimated first Federal cost of $44,800,000 and an estimated first non-Federal cost 

of $44,800,000, including such modifications as the Secretary may determine are 

advisable. The Secretary shall not undertake construction without the concurrence of 

the Secretary of the Navy on measures to protect the Naval Weapons Station. The 

Secretary shall, not later than two years after the date of enactment of this Act, make a 

determination of financial feasibility of the project and, to the extent possible, transmit 

a copy of a final feasibility study and copy of any final environmental impact statement 



required by section 102(2)(C) of the National Environmental Policy Act of 1969, and 

any recommendations of the Secretary, with respect to such project to the Committee 

on Public Works and Transportation of the House of Representatives and the 

Committee on Environment and Public Works of the Senate. Agreements for local 

financial participation shall include the agreements set forth in section 916 so as to 

meet non-Federal contributions during the period of construction as required by 

Federal law as administered by the Secretary, together with full amortization of the 

remaining Federal investment, including costs of project feasibility studies.

Sec. 1120.  HILLTOP AND GRAY GOOSE IRRIGATION 
DISTRICTS. 

South Dakota.

(a)  The existing irrigation projects known as the Hilltop Irrigation District, Brule 

County, South Dakota, and the Gray Goose Irrigation District, Hughes County, South 

Dakota, are authorized as units of the Pick-Sloan Missouri Basin Program. As so 

authorized, the Hilltop Unit and the Gray Goose Unit shall be integrated physically and 

financially with the other Federal works constructed under the comprehensive plan 

approved by section 9 of the Flood Control Act of December 22, 1944 (58 Stat. 887, 

891), as amended and supplemented, and subject to Federal reclamation law (Act of 

June 17, 1902, 32 Stat. 388 and Acts amendatory thereof and supplemental thereto).

(b)  Pick-Sloan Missouri Basin Program power shall be made available as soon as 

practicable for the Hilltop Unit and the Gray Goose Unit on the same basis as for other 

units of the Pick-Sloan Missouri Basin Program. The suballocated costs of the 

Pick-Sloan Missouri Basin Program assigned to the Hilltop Unit and the Gray Goose 

Unit shall be reimbursed by the water users as determined by the Secretary of the 

Interior in accordance with Federal reclamation law (Act of June 17, 1902, 32 Stat. 388 

and Acts amendatory thereof and supplemental thereto).

Sec. 1121.  OGALLALA AQUIFER. 
42 USC 10301 note.



(a)  

(1)  the Ogallala aquifer lies beneath, and provides needed water supplies to, the 

8 States of the High Plains Region: Colorado, Kansas, Nebraska, New Mexico, 

Oklahoma, South Dakota, Texas, and Wyoming;

(2)  the High Plains region has become an important source of agricultural 

commodities and livestock for domestic and international markets, providing 15 

cotton, plus 38 percent of the value of livestock raised in the United States; and

(3)  annual precipitation in the High Plains region ranges from 15 to 22 inches, 

providing inadequate supplies of surface water and recharging of the Ogallala 

aquifer needed to sustain the agricultural productivity and economic vitality of 

the High Plains region.

(b)  It is, therefore, the purpose of this section to establish a comprehensive research 

and development program to assist those portions of the High Plains region dependent 

(1)  plan for the development of an adequate supply of water in the region;

(2)  develop and provide information and technical assistance concerning 

water-conservation management practices to agricultural producers in the region;

(3)  examine alternatives for the development of an adequate supply of water for 

the region; and

(4)  develop water-conservation management practices which are efficient for 

agricultural producers in the region.

(c)  The Water Resources Research Act (Public Law 98-242) is amended by adding at 

the end thereof the following new title:

“Title III OGALLALA AQUIFER RESEARCH AND 



DEVELOPMENT

“Sec. 301.  

(a)  
42 USC 10301 note.

(1)  the Governor of each State of the High Plains region (defined for the 

purposes of this title as the States of Colorado, Kansas, Nebraska, New Mexico, 

Oklahoma, South Dakota, Texas, and Wyoming and referred to hereinafter in 

this title as the High Plains region ), or a designee of the Governor;

(2)  a representative of the Department of Agriculture; and

(3)  a representative of the Secretary.

(b)  

(1)  review research work being performed by each State committee 

established under section 302 of this Act; and

(2)  coordinate such research efforts to avoid duplication of research and to 

assist in the development of research plans within each State of the High Plains 

region that will benefit the research needs of the entire region.

“Sec. 302.  

(a)  The Secretary shall establish within each State of the High Plains region an 

Ogallala aquifer technical advisory committee (hereinafter in this title referred to as the 

State committee ). Each State committee shall be composed of no more than seven 

42 USC 10301 note.

(1)  a representative of the United States Department of Agriculture;

(2)  a representative of the Secretary; and



(3)  at the appointment of the Governor of the State, five representatives from 

agencies of that State having jurisdiction over water resources, the agricultural 

community, the State Water Research Institute (as designated under this Act), 

and others with a special interest or expertise in water resources.

(b)  
State and local governments.

(1)  review existing State laws and institutions concerning water management 

and, where appropriate, recommend changes to improve State or local 

management capabilities and more efficiently use the waters of such State, if 

such a review is not already being undertaken by the State;
Research and development.

(2)  establish, in coordination with other State committees, State priorities for 

research and demonstration projects involving water resources; and
Public information.

Education.
Conservation.

(3)  provide public information, education, extension, and technical assistance 

on the need for water conservation and information on proven and cost-effective 

water management.

(c)  Each State committee established pursuant to this section shall elect a chairman, 

and shall meet at least once every three months at the call of the chairman, unless the 

chairman determines, after consultation with a majority of the members of the 

committee, that such a meeting is not necessary to achieve the purposes of this section.
Research and development.

42 USC 10301 note.

“Sec. 303.  The Secretary shall annually allocate among the States of the High 

(1)  water-use efficiency;



(2)  cultural methods;

(3)  irrigation technologies;

(4)  water-efficient crops; and

(5)  water and soil conservation.
Schools and colleges.

Funds distributed under this section shall be allocated to each State committee 

for use by institutions of higher education within each State. To qualify for funds 

under this section an institution of higher education shall submit a proposal to the 

State committee describing the costs, methods, and goals of the proposed 

research. Proposals shall be selected by the State committee on the basis of merit.
42 USC 10301 note.

“Sec. 304.  The Secretary shall annually divide funds authorized to be 

appropriated under this section among the States of the High Plains region for research 

(1)  precipitation management;

(2)  weather modification;

(3)  aquifer recharge opportunities;

(4)  saline water uses;

(5)  desalinization technologies;

(6)  salt tolerant crops; and

(7)  ground water recovery.
Schools and colleges.

Grants.

Funds distributed under this section shall be allocated by the Secretary to the 

State committee for distribution to institutions of higher education within such 



State. To qualify for a grant under this section, an institution of higher education 

shall submit a research proposal to the State committee describing the costs, 

methods, and goals of the proposed research. Proposals shall be selected by the 

State committee on the basis of merit.

“Sec. 305.  The Secretary shall annually allocate among the States of the High 

Plains region funds authorized to be appropriated under this section for grants to 

Grants.
Agriculture and agricultural commodities.

42 USC 10301 note.

(1)  water-efficient irrigation technologies and practices;

(2)  soil and water conservation management systems; and

(3)  the growing and marketing of more water-efficient crops.Grants under this 

section shall be made by each State committee in amounts not to exceed 85 

percent of the cost of each demonstration project. To qualify for a grant under 

this section, a farmer shall submit a proposal to the State committee describing 

the costs, methods, and goals of the proposed project. Proposals shall be selected 

by the State committee on the basis of merit. Each State committee shall monitor 

each demonstration project to assure proper implementation and make the results 

of the project available to other State committees.

“Sec. 306.  The Secretary, acting through the United States Geological Survey and 

in cooperation with the States of the High Plains region, is authorized and directed to 

monitor the levels of the Ogallala aquifer, and report annually to Congress.
Reports.

42 USC 10301 note.

“Sec. 307.  The amount of any allocation of funds to a State under this title shall 

not exceed 75 percent of the cost of carrying out the purposes for which the grant is 

made.
Grants.



42 USC 10301 note.

“Sec. 308.  Not later than one year after the date of enactment of this title, and at 

intervals of one year thereafter, the Secretary shall prepare and transmit to the 

Congress a report on activities undertaken under this title.
Reports.

42 USC 10301 note.

“Sec. 309.  

(a)  For each of the fiscal years ending September 30, 1987, through September 30, 

1991, the following sums are authorized to be appropriated to the Secretary to 

implement the following sections of this title, and such sums shall remain available 

until expended:
Appropriation authorization.

42 USC 10301 note.

(1)  $600,000 for the purposes of section 302;

(2)  $4,300,000 for the purposes of section 303;

(3)  $2,200,000 for the purposes of section 304;

(4)  $5,300,000 for the purposes of section 305; and

(5)  $600,000 for the purposes of section 306.

(b)  Funds made available under this title for distribution to the States of the High 

Plains region shall be distributed equally among the States.".

Sec. 1122.  PICK-SLOAN PROGRAM. 

The Pick-Sloan Missouri Basin Program shall be prosecuted, as authorized and in 
accordance with applicable laws including the requirements for economic feasibility, to 
its ultimate development on an equitable basis as rapidly as may be practicable, within 
the limits of available funds and the cost recovery and repayment principles established 
by Senate Report Numbered 470 and House of Representatives Report Numbered 282, 
Eighty-ninth Congress, first session. Nothing in this section shall be deemed to amend 



or alter the cost recovery or repayment provisions for the Garrison Diversion Unit, 
North Dakota, as set forth in Public Law 99-294.

North Dakota.
Ante, p. 418.

Sec. 1123.  FEDERAL TOWNSITES. 

The section entitled Transfer of Federal Townsites  in the Supplemental 
Appropriation Act, 1985, title I, chapter IV (Public Law 99-88; 99 Stat. 317) is 
amended as follows:

(1)  Subsection (a)(1) is amended by striking out without warranty of any kind  

and inserting in lieu thereof by warranty deed, said deed to include a covenant 

to defend title to the property .

(2)  

(A)  inserting (i)  after (A) , and

(B)  adding at the end the following:
North Dakota.

(ii) The land utilized as a sanitary landfill by Riverdale, North Dakota, 

consisting of approximately ninety-six acres. (iii) The peripheral utility 

improvements at Riverdale, North Dakota, developed for, or being utilized 

as, sewage lagoons; the sewer pipeline extending from the townsite 

boundary to said lagoons; any outfall facilities or control structures in 

conjunction therewith; the water pipeline extending from the exterior 

boundaries of the powerplant to the townsite; and appropriate easements of 

right-of-way for the access to, and operation and maintenance of said 

improvements.".

(3)  

(A)  inserting (i)  after (B) , and



(B)  adding at the end the following:
South Dakota.

(ii) The land utilized as a sanitary landfill by Pickstown, South Dakota, 

consisting of approximately twenty-three acres.
South Dakota.

(iii) The peripheral utility improvements at Pickstown, South Dakota, 

developed for, or being utilized as, sewage lagoons; water treatment plant; 

water intake structure; the sewer pipeline extending from the townsite 

boundary to the sewer lagoons; any outfall facilities or control structures in 

conjunction therewith; the water pipeline extending from the water intake 

to the water treatment plant and to the townsite boundary; and appropriate 

easements of right-of-way for access to, and operation and maintenance of, 

said improvements.".

(4)  

(A)  inserting (i)  after (C) , and

(B)  adding at the end the following:
Montana.

(ii) The peripheral utility improvements at Fort Peck, Montana, developed 

and being utilized as a water storage reservoir; the sewer pipeline 

extending from the townsite boundary to the sewer lift station; the sewer 

lift station; the sewer pipeline extending from the sewer lift station to the 

sewage lagoon; the emergency outfall line extending from the sewer lift 

station to the Missouri River; the water pipelines extending from the 

exterior boundaries of the powerplant to the townsite boundary; the water 

pipeline extending from the townsite boundary to the water reservoir; and 

appropriate easements of right-of-way to the municipal corporation for 

access to, and operation and maintenance of, said improvements.".



(5)  Subsection (b) is amended by inserting or surplus  after excess  and by 

striking out subsection 3(e)  and inserting in lieu thereof section 3 .
Montana.

(6)  Subsection (c) is amended by adding at the end thereof: Nothing in this 

provision prohibits the Secretary from placing reasonable covenants in those 

deeds transferring improvements having significant historical, cultural, or social 

value in Fort Peck, Montana. .

(7)  The Administrator of the Western Area Power Administration is authorized 

to allocate power from the Pick-Sloan Missouri Basin Program (P-SMBP) to the 

municipal corporations of Riverdale, North Dakota, Pickstown, South Dakota, 

and Fort Peck, Montana, or to such other preference entity as the Administrator 

may designate to provide electrical service to said municipal corporations. Such 

allocations shall be in the amount required to meet the annual loads established 

prior to the date of enactment of this Act, and under terms and conditions for 

marketing firm power from the P-SMBP: Except, That upon request of a 

municipal corporation specified in this subsection, the Secretary shall continue to 

operate municipal or community owned facilities for a period not to exceed three 

years from the date of incorporation of such municipal corporation.
North Dakota.
South Dakota.

Montana.

Sec. 1124.  SOURIS RIVER BASIN. 

(a)  

(1)  On behalf of the United States, the Secretary, in consultation with the 

Secretary of State, is authorized to cooperate with governments in Canada to 

study and to construct reservoir projects for storage in the Souris River Basin in 

Canada to provide flood control benefits in the United States.
Canada.

Flood control.



(2)  The Secretary is authorized further to participate in financing the storage 

referred to in paragraph (1) of this subsection to a maximum contribution of 

$26,700,000, in the event that only one reservoir, known as the Rafferty project, 

is constructed in Canada, or to a maximum of $41,100,000, in the event two 

reservoirs, known as the Rafferty and Alameda projects, are constructed in 

Canada. The amount of any such contribution shall be determined by an 

allocation of costs, based on the proportionate use of these projects for flood 

control in the United States and water supply in Canada.

(b)  Upon completion of the structure or structures in Canada, as agreed upon between 

the United States and governments in Canada, the construction of Burlington Dam, 

North Dakota, as authorized by Public Law 91-611, and modifications at Lake Darling, 

North Dakota, to raise the level of the dam structure, as authorized by section 111 of 

the Energy and Water Development Appropriation Act, 1982 (Public Law 97-88; 95 

Stat. 1138), shall no longer be authorized. Should the Secretary determine that an 

agreement between the United States and governments in Canada cannot be 

consummated, he shall proceed with the work authorized by section 111 of such Act, 

including raising the dam structure and including storage capacity for flood control 

purposes, with such work to be considered a nonseparable element of the flood control 

project for Minot, North Dakota, authorized under section 201 of the Flood Control Act 

of 1965.
North Dakota.
84 Stat. 1818.

(c)  The Secretary is authorized further to make such modifications as necessary to the 

existing Lake Darling, exclusive of the modifications authorized by section 111 of the 

Energy and Water Development Appropriation Act, 1982, for the purpose of effective 

operation of the project for flood control, with such work considered to be a 

nonseparable element of the flood control project for Minot, North Dakota, authorized 

under section 201 of the Flood Control Act of 1965, and to operate and maintain the 

project with such modifications in a manner compatible with the migratory waterfowl 

refuge purpose of the project.



42 USC 1962d-5.
North Dakota.
95 Stat. 1138.

(d)  The non-Federal share of the cost of contributions to governments in Canada, as 

authorized by this section, shall be in accordance with title I of this Act for the amount 

over $23,600,000. The total Federal cost of work authorized by this section and by 

section 111 of the Energy and Water Development Appropriation Act, 1982, as 

modified herein, and including related dam safety measures, is $69,100,000.

Sec. 1125.  GARRISON LAND TRANSFER. 

(a)  Except as otherwise provided in this section, all rights, title, and interests of the 

United States in the lands described in subsection (b), including all improvements 

thereon, are hereby declared to be held in trust by the United States for the benefit and 

use of the Three Affiliated Tribes of the Fort Berthold Reservation and to be part of the 

Fort Berthold Reservation.

(b)  
North Dakota.

(1)  approximately 136.44 acres lying above elevation 1850 feet (mean sea 

level) and the probable ultimate erosion line (other than those portions which lie 

north of North Dakota State Highway 23) in the following sections of township 

152 north, range 93 west of the Fifth Principal Meridian, McKenzie County, 

North Dakota:

Section 15: south half of the southwest quarter,

Section 21: northeast quarter and northwest quarter of the southeast 
quarter, and

Section 22: north of the half northwest quarter; and

(2)  approximately 16.40 acres lying above elevation 1850 feet (mean sea level) 

situated in the west half southwest quarter, section 15, township 152 north, range 

93 west of the Fifth Principal Meridian, McKenzie County, North Dakota, and 



more particularly described as follows:

Commencing at the quarter corner common to sections 15 and 16; thence 
east along the quarter line a distance of 1,320.0 feet to the true point of 
beginning; thence north 45 degrees 0 minutes east a distance of 891.0 feet; 
thence south 0 degrees 3 minutes east a distance of 1,518.0 feet; thence to 
a point on a line which bears south 0 degrees 3 minutes east from the point 
of beginning; thence north 0 degrees 3 minutes west to the point of 
beginning.

(c)  In consideration for the transfer in trust described above, the Secretary of the 

Interior shall transfer to the United States lands of equal value held in trust for the 

Three Affiliated Tribes of the Fort Berthold Reservation which are required for the 

maintenance and operation of the Garrison Dam and Reservoir Project: Provided, That 

the Tribes shall retain the right to use such lands for grazing purposes when such lands 

are not subject to flooding. The United States shall not be responsible for damages to 

property or injuries to persons which may arise from, or be incident to, the use of said 

lands.
Flood control.

(d)  The United States hereby retains a flowage and sloughing easement for the 

purpose of flood control and related Garrison Dam and Reservoir project purposes over 

that portion of the lands described in subsection (b) that lie below the greater elevation 

(1)  1860 feet (mean sea level), or

(2)  any alignment the Secretary determines to be necessary for such project 

operations.

Sec. 1126.  CONTRACT SETTLEMENT. 

The Secretary is authorized to pay the Federal share of the settlement amount, and any 
associated interest, resulting from the decision of the Engineer Board of Contract 
Appeals in ENC BCA Docket Numbered 4650 (June 28, 1985), notwithstanding the 
Federal cost limitation set out in section 84(c) of the Water Resources Development 



Act of 1974 (Public Law 93-251).
87 Stat. 36.

Sec. 1127.  CAMPGROUNDS FOR SENIOR CITIZENS. 
33 USC 2308.

(a)  The Secretary may establish and develop separate campgrounds for individuals 

sixty-two years of age or older at any lake or reservoir under the jurisdiction of the 

Secretary where camping is permitted.

(b)  The Secretary may prescribe regulations to control the use of and the access to 

any separate campground established and developed under subsection (a) of this 

section.

(c)   There are authorized to be appropriated such sums as may be necessary for fiscal 

years beginning after September 30, 1986, to carry out subsection (a) of this section.
Appropriation authorization.

(d)  The Secretary shall establish and develop the parcel of land (located in the State 

of Texas at the Sam Rayburn Dam and Reservoir) described in subsection (g) of this 

section as a separate campground for individuals sixty-two years of age or older.
Texas.

(e)  The Secretary shall prescribe regulations to control the use of and the access to the 

separate campground established and developed pursuant to subsection (d) of this 

section.
Regulations.

(f)  There are authorized to be appropriated for fiscal years beginning after September 

30, 1986, $600,000 to carry out subsection (d) of this section.
Appropriation authorization.

(g)  The parcel of land to be established and developed as a separate campground 

pursuant to subsection (d) of this section is a tract of land of approximately 50 acres 



which is located in the county of Angelina in the State of Texas and which is part of 

the Thomas Hanks survey. The boundary of the parcel begins at a point at the corner 

furthest west of tract numbered 3420 of the Sam Rayburn Dam and Reservoir:
Texas.

thence north 81 degrees 30 minutes east, approximately 2,800 feet to a point at 
the edge of the water;

thence south along the edge of the water approximately 2,600 feet;

thence north 80 degrees 30 minutes west, approximately 1,960 feet to a point at 
the reentrant corner of tract numbered 3419 of the Sam Rayburn Dam and 
Reservoir;

thence along the boundary line of tract numbered 3419 north 46 degrees 15 
minutes west, 220 feet to a point at the center line of a road at the corner 
common to tract numbered 3419 and tract numbered 3420;

thence along the southwestern boundary line of tract numbered 3420 north 46 
degrees 15 minutes west, 230 feet to a point at the corner furthest east of tract 
numbered 3424 of the Sam Rayburn Dam and Reservoir;

thence along the boundary line of tract numbered 3424 south 32 degrees 4 
minutes west, 420 feet to a point;

thence along the boundary line of tract numbered 3424 north 28 degrees 34 
minutes west, 170 feet to a point;

thence along the boundary line of tract numbered 3424 north 38 degrees 15 
minutes east, 248 feet to a point;

thence along the boundary line of tract numbered 3424 north 32 degrees 44 
minutes east, 120 feet to a point at the corner furthest north of tract numbered 
3424;

thence along the southwestern boundary line of tract numbered 3420 north 46 
degrees 15 minutes west, 460 feet to the beginning point.

Sec. 1128.  MERAMEC RIVER, MISSOURI. 
95 Stat. 1681.

Section 2(h) of the Act entitled An Act to deauthorize several projects within the 

jurisdiction of the Army Corps of Engineers  (Public Law 97-128) is amended by 



striking out Saint Louis and Jefferson Counties, Missouri.  and inserting in lieu 

thereof Saint Louis, Jefferson, and Franklin Counties (including the community of 

Pacific, Missouri), Missouri. .

Sec. 1129.  BUFFALO HARBOR DRIFT REMOVAL. 
33 USC 426m.

(a)  Section 202(f) of the Water Resources Development Act of 1976 is amended to 

read as follows:
Appropriation authorization.

(f)  There is authorized to be appropriated to carry out this section such sums as may 

be necessary for fiscal years beginning after September 30, 1986.".
New York.

(b)  Subject to section 903(a) of this Act, the Secretary is authorized to develop, 

implement, and maintain a project under section 202 of the Water Resources 

Development Act of 1976 for removal of drift and debris from Buffalo Harbor, New 

York, and removal of dilapidated structures from the adjacent shoreline, in accordance 

with such report, at a total cost of $2,130,000, with an estimated first Federal cost of 

$1,065,000 and an estimated first non-Federal cost of $1,065,000.

Sec. 1130.  NORFOLK DAM AND LAKE BRIDGE. 

Section 16(b) of the Water Resources Development Act of 1974 (88 Stat. 18) is 
amended by striking out $1,342,000  and all that follows through the period at the end 
of such section and inserting in lieu thereof $2,482,000. .

Sec. 1131.  DELAWARE RIVER. 

With respect to the navigation project for the Delaware River, Philadelphia to the sea, 

New Jersey.

(1)  shall conduct continuous monitoring of the materials being disposed of at 

the area known as the Penns Grove Disposal Area in Carneys Point, New Jersey;



(2)  shall conduct continuous monitoring to ensure that there is no leakage into 

or contamination of any underground aquifer from such area;

(3)  shall not fill such area, or allow such area to be filled, to an elevation in 

excess of ten feet; and

(4)  shall not use, or allow to be used, for disposal of dredged material from 

such project any area immediately adjacent to the Penns Grove Disposal Area.
33 USC 2309.

Sec. 1132.  GREAT LAKES MARKETING BOARD. 

(a)  To ensure the coordinated economic revitalization and environmental 

enhancement of the Great Lakes and their connecting channels and the Saint Lawrence 

Seaway (hereinafter in this section referred to as the Great Lakes ), known as the 

Fourth Seacoast  of the United States, it is hereby declared to be the intent of Congress 

to recognize the importance of the economic vitality of the Great Lakes region, the 

importance of exports from the region in the United States balance of trade, and the 

need to assure an environmentally and socially responsible navigation system for the 

Great Lakes. Congress finds that the Great Lakes provide a diversity of agricultural, 

commercial, environmental, recreational, and related opportunities based on their 

extensive water resources and water transportation systems.

(b)  (1)  There is hereby established a Board to be known as the Great Lakes 

Commodities Marketing Board (hereinafter in this subsection referred to as the Board

).

(2)  (A)  The Board shall develop a strategy to improve the capacity of the 

Great Lakes region to produce, market, and transport commodities in a timely 

manner and to maximize the efficiency and benefits of marketing products 

produced in the Great Lakes region and products shipped through the Great 

Lakes.



(B)  The strategy shall address, among other things, environmental issues 

relating to transportation on the Great Lakes and marketing difficulties 

experienced due to late harvest seasons in the Great Lakes region. The 

strategy shall include, as appropriate alternative storage, sales, marketing, 

multimodal transportation systems, and other systems, to assure optimal 

economic benefits to the region from agricultural and other commercial 

(i) methods to improve and promote 

both bulk and general cargo trade through Great Lakes ports;(ii) methods 

to accelerate the movement of grains and other agricultural commodities 

through the Great Lakes;(iii) methods to provide needed flexibility to 

farmers in the Great Lakes region to market grains and other agricultural 

commodities; and(iv) methods and materials to promote trade from the 

Great Lakes region and through Great Lakes ports, particularly with 

European, Mediterranean, African, Caribbean, Central American, and 

South American nations.

(C)  In developing the strategy, the Board shall conduct and consider the 

(i) an analysis of the feasibility and costs of using iron ore 

vessels, which are not being utilized, to move grain and other agricultural 

commodities on the Great Lakes;(ii) an economic analysis of transshipping 

such commodities through Montreal, Canada, and other ports;(iii) an 

analysis of the economic feasibility of storing such commodities during the 

non-navigation season of the Great Lakes and the feasibility of and need 

for construction of new storage facilities for such commodities;(iv) an 

analysis of the constraints on the flexibility of farmers in the Great Lakes 

region to market grains and other agricultural commodities, including 

harvest dates for such commodities and the availability of transport and 

storage facilities for such commodities; and(v) an analysis of the amount 

of grain and other agricultural commodities produced in the United States 

which are being diverted to Canada by rail but which could be shipped on 

the Great Lakes if vessels were available for shipping such products during 



the navigation season.

(D)  In developing the strategy, the Board shall consider weather 

problems and related costs and marketing problems resulting from the late 

harvest of agricultural commodities (including wheat and sunflower seeds) 

in the Great Lakes region.

(E)  In developing the strategy, the Board shall consult United States ports 

on the Great Lakes and their users, including farm organizations (such as 

wheat growers and soybean growers), port authorities, water carrier 

organizations, and other interested persons.

(3)  The Board shall be composed of seven members as follows:

(A)  the chairman of the Great Lakes Commission or his or her delegate.

(B)  the Secretary or his or her delegate,

(C)  the Secretary of Transportation or his or her delegate,

(D)  the Secretary of Commerce or his or her delegate,

(E)  the Administrator of the Saint Lawrence Seaway Development 

Corporation or his or her delegate,

(F)  the Secretary of Agriculture or his or her delegate, and

(G)  the Administrator of the Environmental Protection Agency or his or 

her delegate.

(4)  

(A)  Members of the Board shall serve for the life of the Board.
 5 USC 5701 et seq. 



(B)  Members of the Board shall serve without pay and those members 

who are full time officers or employees of the United States shall receive 

no additional pay by reason of their service on the Board, except that 

members of the Board shall be allowed travel or transportation expenses 

under subchapter I of chapter 57 of title 5, United States Code, while away 

from their homes or regular places of business and engaged in the actual 

performance of duties vested in the Board.

(C)  Four members of the Board shall constitute a quorum but a lesser 

number may hold hearings.

(D)  The co-chairmen of the Board shall be the Secretary or his or her 

delegate and the Administrator of the Saint Lawrence Seaway 

Development Corporation or his or her delegate.

(E)  The Board shall meet at the call of the co-chairmen or a majority of 

its members.

(5)  (A)  The Board shall, without regard to section 5311(b) of title 5, United 

States Code, have a Director, who shall be appointed by the Board and shall be 

paid at a rate which the Board considers appropriate.

(B)  Subject to such rules as may be prescribed by the Board, without 

regard to 5311(b) of title 5, United States Code, the Board may appoint 

and fix the pay of such additional personnel as the Board considers 

appropriate.

(C)  Upon request of the Board, the head of any Federal agency is 

authorized to detail, on a reimbursable basis, any of the personnel of such 

agency to the Board to assist the Board in carrying out its duties under this 

subsection.

(6)  (A)  The Board may, for purposes of carrying out this subsection, hold 



such hearings, sit and act at such times and places, take such testimony, and 

receive such evidence, as the Board considers appropriate.

(B)  Any member or agent of the Board may, if so authorized by the 

Board, take any action which the Board is authorized to take by this 

paragraph.

(C)  The Board may secure directly from any department or agency of the 

United States any information necessary to enable it to carry out this 

subsection. Upon request of the co-chairmen of the Board, the head of such 

department or agency shall furnish such information to the Board.

(D)  The Board may use the United States mail in the same manner and 

under the same conditions as other departments and agencies of the United 

States.

(E)  The Administrator of General Services shall provide to the Board on 

a reimbursable basis such administrative support services as the Board may 

request.

(7)  Not later than September 30, 1989, the Board shall transmit to the President 

and to each House of the Congress a report stating the strategy developed under 

this subsection and the results of each analysis conducted under this subsection. 

Such report shall contain a detailed statement of the findings and conclusions of 

the Board together with its recommendations for such legislative and 

administrative actions as it considers appropriate to carry out such strategy and to 

assure maximum economic benefits to the users of the Great Lakes and to the 

Great Lakes region.
Reports.

(8)  The Board shall cease to exist 180 days after submitting its report pursuant 

to this subsection.
Termination date.



(9)  The non-Federal share of the cost of carrying out this subsection shall be 25 

percent. There is authorized to be appropriated such sums as may be necessary to 

carry out the Federal share of this subsection for fiscal years beginning after 

September 30, 1986, and ending before October 1, 1990.
Appropriation authorization.

(c)  

(1)  The President shall invite the Government of Canada to join in the 

formation of an international advisory group whose duty it shall be (A) to 

develop a bilateral program for improving navigation, through a coordinated 

strategy, on the Great Lakes, and (B) to conduct investigations on a continuing 

basis and make recommendations for a system-wide navigation improvement 

program to facilitate optimum use of the Great Lakes. The advisory group shall 

be composed of five members representing the United States, five members 

representing Canada, and two members from the International Joint Commission 

established by the treaty between the United States and Great Britain relating to 

boundary waters between the United States and Canada, signed at Washington, 

January 11, 1909 (36 Stat. 2448). The five members representing the United 

States shall include the Secretary of State, one member of the Great Lakes 

Commodities Marketing Board (as designated by the Board), and three 

individuals appointed by the President representing commercial, shipping, and 

environmental interests, respectively.
President of U.S.

Canada.

(2)  The United States representatives to the international advisory group shall 

serve without pay and the United States representatives to the advisory group 

who are full time officers or employees of the United States shall receive no 

additional pay by reason of their services on the advisory group, except that the 

United States representatives shall be allowed travel or transportation expenses 

under subchapter I of chapter 57 of title 5, United States Code, while away from 



their homes or regular place of business and engaged in the actual performance 

of duties vested in the advisory group.
 5 USC 5701 et seq. 

(3)  The international advisory group established by this subsection shall report 

to Congress and to the Canadian Parliament on its progress in carrying out the 

duties set forth in this subsection not later than one year after the formation of 

such group and biennially thereafter.
Reports.

Research and development.
Fish and fishing.

Wildlife.
Report.

(d)  The Secretary and the Administrator of the Environmental Protection Agency, in 

cooperation with the Secretary of the Interior, the Administrator of the National 

Oceanic and Atmospheric Administration, and other appropriate Federal and 

non-Federal entities, shall carry out a review of the environmental, economic, and 

social impacts of navigation in the United States portion of the Great Lakes. In 

carrying out such review, the Secretary and the Administrator shall use existing 

research, studies, and investigations relating to such impacts to the maximum extent 

possible. Special emphasis shall be made in such review of the impacts of navigation 

on the shoreline and on fish and wildlife habitat, including, but not limited to, impacts 

associated with resuspension of bottom sediment. The Secretary and the Administrator 

shall submit to Congress an interim report of such review not later than September 30, 

1988, and a final report of such review along with recommendations not later than 

September 30, 1990.

Sec. 1133.  GREAT MIAMI RIVER BASIN. 

The prohibitions and provisions for review and approval of activities in waters of the 
United States as set forth in sections 9, 10, and 13 of the Act of March 3, 1899 (30 Stat. 
1151) and the first section of the Act of June 13, 1902 (32 Stat. 371) shall not apply to 
any works or improvements constructed or maintained now or in the future in the Great 
Miami River Basin, the Great Miami River, and the tributaries of the Great Miami 



River above river mile 7.5, by any political subdivision established pursuant to chapter 
6101, Ohio Revised Code, as in effect on July 1, 1983.

16 USC 460d note.

Sec. 1134.  CABIN SITE LEASES. 

(a)  On and after December 31, 1989, the Secretary shall continue in effect any lease 

or assignment thereof to which this section applies, until such time as such lease is 

terminated by the leaseholder, any successors or assigns of the leaseholder, or by the 

Secretary under subsection (b) of this section. Any such continuation beyond the date 

of expiration of such lease as in effect on December 31, 1989, shall be at fair market 

rentals and on such other reasonable terms and conditions not inconsistent with this 

section as the Secretary deems necessary. No continuation shall be made beyond such 

date unless the leaseholder agrees (1) to hold the United States harmless from any 

claim for damages or injury to persons or property arising from occupancy of or 

through the use of the property subject to such lease, and (2) to not unreasonably 

expand existing improvements.

(b)  

(1)  On and after December 31, 1989, the Secretary and any other officer or 

employee of the United States shall not terminate a lease to which this section 

applies, except as provided in paragraph (2) o. this subsection.

(2)  On and after December 31, 1989, the Secretary may terminate a lease to 

(A)  the property covered by the lease is needed for immediate use for 

public park purposes or other higher public use or for a navigation or flood 

control project; or

(B)  the leaseholder substantially violates a provision of such lease.

(c)  Subsections (a) and (b) of this section apply to (1) any cottage site lease of 



property, which lease was entered into by the Secretary of the Army pursuant to section 

4 of the Act entitled An Act authorizing the construction of certain public works on 

rivers and harbors for flood control, and for other purposes , approved December 22, 

1944 (58 Stat. 889; 16 U.S.C. 460d), and is in effect on December 31, 1989, and (2) 

any assignment of such a lease.

(d)  On and after December 31, 1989, no houseboat, boathouse, floating cabin, 

sleeping facilities at marinas, or lawfully installed dock or appurtenant structures shall 

be required to be removed from any Federal water resources reservoir or lake project 

administered by the Secretary on which it was located on the date of enactment of this 

Act, if (1) such property is maintained in usable and safe condition, (2) such property 

does not occasion a threat to life or property, and (3) the holder of the lease, permit, or 

license is in substantial compliance with the existing lease or license, except where 

necessary for immediate use for public purposes or other higher public use or for a 

navigation or flood control project.

(e)  In any case in which a person holds a lease of property at Clarks Hill Reservoir, 

Georgia, which is terminated under this section on or after December 31, 1989, the 

Secretary shall offer for sale to such person real property at Clarks Hill Reservoir 

which is owned by the United States and is not needed for the project (if there is any 

such property). The property offered for sale shall be approximately equal in size to the 

property that was subject to such lease. The Secretary shall offer any such property for 

sale at the fair market value of the property, as determined by the Secretary. Each offer 

under this subsection shall be made on or before the date on which the lease is 

terminated and shall be open to such person for 18 months from the time the offer is 

made. As a condition to a sale under this subsection, the leaseholder shall restore the 

property subject to the terminated lease to a condition acceptable to the Secretary.
Georgia.

Real property.

Sec. 1135.  PROJECT MODIFICATIONS FOR 
IMPROVEMENT OF ENVIRONMENT. 



33 USC 2294 note.

(a)  The Secretary is authorized to review the operation of water resources projects 

constructed by the Secretary before the date of enactment of this Act to determine the 

need for modifications in the structures and operations of such projects for the purpose 

of improving the quality of the environment in the public interest.

(b)  The Secretary is authorized to carry out a demonstration program in the two-year 

period beginning on the date of enactment of this Act for the purpose of making such 

modifications in the structures and operations of water resources projects constructed 

by the Secretary before the date of enactment of this Act which the Secretary 

determines (1) are feasible and consistent with the authorized project purposes, and (2) 

will improve the quality of the environment in the public interest. The non-Federal 

share of the cost of any modifications carried out under this section shall be 25 percent.

(c)  The Secretary shall coordinate any actions taken pursuant to this section with 

appropriate Federal, State, and local agencies.

(d)  Not later than two years after the date of enactment of this Act, the Secretary shall 

transmit to Congress a report on the results of the review conducted under subsection 

(a) and on the demonstration program conducted under subsection (b). Such report 

shall contain any recommendations of the Secretary concerning modification and 

extension of such program.
Reports.

Appropriation authorization.

(e)  There is authorized to be appropriated not to exceed $25,000,000 to carry out this 

section.

Sec. 1136.  WHITEWATER RIVER, CALIFORNIA. 

(a)  The Secretary is hereby authorized to develop and implement a flood warning 

system for the Whitewater River, San Bernadino and Riverside Counties, California, at 



a total cost of $300,000.

(b)  Prior to installation, local interests shall agree to operate and maintain the system 

authorized by subsection (a), and develop, maintain, and implement emergency 

evacuation plans satisfactory to the Secretary.

Sec. 1137.  REND LAKE. 
Contracts.

Illinois.
72 Stat. 297.

The Secretary shall amend the contract between the State of Illinois and the United 

States for use of storage space for water supply in Rend Lake on the Big Muddy River 

in Illinois to relieve the State of Illinois of the requirement to make annual payments 

for that portion of the maintenance and operation costs applicable to future water 

supply storage as is consistent with the Water Supply Act of 1958 (Public Law 

85-500). The relief provided by the preceding sentence shall apply for 5 years after the 

date of enactment of this Act or until the storage space is used, whichever first occurs, 

and shall apply in such proportion as the storage is used for water supply purposes.

Sec. 1138.  POE LOCK STUDY. 
Reports.

The Secretary shall expedite completion of the study of a new lock parallel to the 

existing Poe Lock being undertaken as part of the study of additional locks on the Saint 

Lawrence Seaway and shall submit to the Congress a report on such additional lock not 

later than March 31, 1987.

Sec. 1139.  PORT OF BUFFALO. 
Grants.

Appropriation authorization.

The Secretary of Commerce, acting through the Economic Development 

Administration, shall make a grant to the Niagara Frontier Transportation Authority, 

Port of Buffalo, for the construction and improvement of facilities, including the 



construction of covered bulk storage facilities, additional paved wharf area, 

bulkheading up to a total length of 1,000 feet sufficient to facilitate a 1,000-foot class 

X vessel or a 730-foot class VII vessel, and other projects consistent with 

implementation of the master plan for the Port of Buffalo. The non-Federal share of the 

cost of the project authorized by this section shall be 50 percent. There is authorized to 

be appropriated $3,500,000 to carry out this section.

Sec. 1140.  BEAVER RIVER, PENNSYLVANIA. 

The Secretary is authorized to carry out planning, engineering, and design for a project 
to construct and maintain a navigation channel 9 feet deep and 100 feet wide from the 
mouth of the Beaver River at Bridgewater, Pennsylvania, a distance of approximately 
three miles upriver, to the dam at New Brighton, at a total cost of $175,000.

Sec. 1141.  GROUNDWATER RECHARGE. 
State and local governments.

Arizona.

The Secretary, in consultation with appropriate Federal, State, and local agencies, is 

authorized to carry out planning, engineering, and design for a project for the recharge 

of groundwater in the drainage basins of the Tucson, Arizona, and Scottsdale, Arizona, 

metropolitan areas, at a total cost of $250,000.

Sec. 1142.  MEASUREMENTS OF LAKE MICHIGAN 
DIVERSIONS. 

(a)  Beginning October 1, 1987, the Secretary, in cooperation with the State of Illinois, 

shall carry out measurements and make necessary computations required by the decree 

of the United States Supreme Court (388 U.S. 426) relating to the diversion of water 

from Lake Michigan and shall coordinate the results with downstate interests. The 

measurements and computations shall consist of all flow measurements, gauge records, 

hydraulic and hydrologic computations, including periodic field investigations and 

measuring device calibrations, necessary to compute the amount of water diverted from 

Lake Michigan by the State of Illinois and its municipalities, political subdivisions, 



agencies, and instrumentalities, not including water diverted or used by Federal 

installations.
42 USC 1962d-20 note.

(b)  There are authorized to be appropriated $250,000 per fiscal year for each fiscal 

year beginning after September 30, 1986, to carry out this section, including those 

funds necessary to maintain the measurements and computations, as well as necessary 

capital construction costs associated with the installation of new flow measurement 

devices or structures declared necessary and appropriate by the Secretary.
Appropriation authorization.

Sec. 1143.  BERKELEY PIER, CALIFORNIA. 

The Secretary is authorized to carry out planning, engineering, and design for a project 
to remove the Berkeley Pier, which extends into San Francisco Bay, California, 
approximately 12,000 feet, at a total cost of $200,000.

Sec. 1144.  CONSTRUCTION OF SEAWALL, AMERICAN 
SAMOA. 

The Secretary is authorized to carry out planning, engineering, and design for a project 
to construct a seawall from the canneries in the village of Atu'u, Ma'oputasi County, to 
Breakers Point near the village of Tafananai, Sua County, Western Tutuila Island, 
American Samoa, at a total cost of $310,000.

Sec. 1145.  REHABILITATION OF DOCK, AMERICAN 
SAMOA. 

Subject to section 903(a) of this Act, the Secretary is authorized to rehabilitate the fuel 
dock adjacent to the Rainmaker Hotel between the villages of Utulei and Fagatogo in 
Ma'oputasi County, Eastern Tutuila Island, American Samoa, at a total cost of 
$3,000,000, with an estimated first Federal cost of $3,000,000.

Sec. 1146.  ACCEPTANCE OF CERTAIN FUNDS FOR 
MITIGATION. 

33 USC 2286.



The Secretary is authorized to accept funds from any entity, public or private, in 
accordance with the Pacific Northwest Electric Power Planning and Conservation Act 
to be used to protect, mitigate, and enhance fish and wildlife in connection with 
projects constructed or operated by the Secretary. The Secretary may accept and use 
funds for such purposes without regard to any limitation established under any other 
provision of law or rule of law.

Fish and fishing.
Wildlife.

Sec. 1147.  GREAT LAKES CONSUMPTIVE USES STUDY. 
42 USC 1962d-20 note.

(a)  Study of Consumptive Uses In recognition of the serious impacts on 

the Great Lakes environment that may occur as a result of increased consumption of 

Great Lakes water, including loss of wetlands and reduction of fish spawning and 

habitat areas, as well as serious economic losses to vital Great Lakes industries, and in 

recognition of the national goal to provide environmental protection and preservation 

of our natural resources while allowing for continued economic growth, the Secretary 

in cooperation with the Administrator of the Environmental Protection Agency, other 

interested departments, agencies, and instrumentalities of the United States, and the 

eight Great Lakes States, is authorized to conduct a study of the effects of Great Lakes 

water consumption on economic growth and environmental quality in the Great Lakes 

region and of control measures that can be implemented to reduce the quantity of water 

consumed.

(b)  Matters Included The study authorized by this section shall at a 

minimum include the following:

(1)  a review of the methodologies used to forecast Great Lakes consumptive 

uses, including an analysis of the sensitivity of key variables affecting such uses;
33 USC 1251 note.

(2)  an analysis of the effect that enforcement of provisions of the Federal Water 

Pollution Control Act relating to thermal discharges has had on consumption of 



Great Lakes water;

(3)  an analysis of the effect of laws, regulations, and national policy objectives 

on consumptive uses of Great Lakes water used in manufacturing;

(4)  an analysis of the associated environmental impacts and of the economic 

effects on industry and other interests in the Great Lakes region associated with 

individual consumptive use control strategies; and

(5)  a summary discussion containing recommendations for methods of 

controlling consumptive uses which methods maximize benefits to the Great 

Lakes ecosystem and also provide for continued full economic growth for 

consuming industries as well as other industries which depend on the use of 

Great Lakes water.

(c)  Great Lakes States Defined For purposes of this section, the term 

Great Lakes States  means Minnesota, Wisconsin, Illinois, Ohio, Michigan, Indiana, 

Pennsylvania, and New York.

(d)  Authorization of Appropriations There is authorized to be 

appropriated $750,000 for fiscal years beginning after September 30, 1986, to carry out 

this section. Sums appropriated under this section shall remain available until expended.

Sec. 1148.  PASSAIC RIVER BASIN. 
90 Stat. 2917.

Appropriation authorization.

Subject to section 903(a) of this Act, the Secretary is authorized to acquire from willing 

sellers lands on which residential structures are located, which lands are subject to 

frequent and recurring flood damage, within the area being studied pursuant to the 

Passaic River Basin flood control study authorized by section 101 of the Water 

Resources Development Act of 1976. Lands acquired by the Secretary under this 

section shall be retained by the Secretary for future use in conjunction with flood 

protection and flood management in the Passaic River Basin. There is authorized to be 



appropriated $50,000,000 to carry out this section. The non-Federal share of the cost of 

carrying out this section shall be 25 percent.

Sec. 1149.  SAULT SAINTE MARIE, MICHIGAN. 

Subject to section 903(b) of this Act, the Secretary is authorized and directed to 
construct a second lock 1,294 feet in length, 115 feet in width, and 32 feet in depth, 
adjacent to the existing lock at Sault Sainte Marie, Michigan, in accordance with the 
report of the Board of Engineers for Rivers and Harbors, dated May 19, 1986, at a total 
cost of $227,428,000. The Federal and non-Federal shares of such project shall be 
determined in accordance with section 101, with the method of payment to be 
determined in accordance with the report of the Chief of Engineers.

Sec. 1150.  WILLIAM G. STONE LOCK. 

(a)  Notwithstanding any other provision of law, the State of California or any 

political subdivision thereof, or any non-Federal public body organized under the laws 

of the State of California, which is operating the William G. Stone Lock in Yolo 

County, California, under lease agreement with the Secretary may levy and collect tolls 

or other user fees from vessels using such lock. Such tolls or fees shall be in amounts 

not exceeding amounts necessary to recover the costs of operating and maintaining the 

William G. Stone Lock by such State, political subdivision, or public body under such 

lease agreement.
California.

Maritime affairs.

(b)  Any lease for the operation of the William G. Stone Lock entered into by the 

Secretary after the date of enactment of this Act shall require the lessee to develop a 

plan of operation for such lock acceptable to Yolo County, California.

Sec. 1151.  SATILLA RIVER BASIN, GEORGIA. 

(1)  undertake a demonstration project consisting of the placement of earthen 

plugs at Noyes and Bull Whirl Cuts on the Umbrella Creek-Dover Creek system 



in the Satilla River Basin in Camden County, Georgia, for the purpose of 

reducing shoaling; and

(2)  monitor the effect of such plugs on the estuarine tidal system for a ten-year 

period;at a total cost of $500,000, with an estimated first Federal cost of 

$500,000. The Secretary shall use the results of such monitoring to verify a 

hydrodynamic model which will allow the Secretary to reasonably predict the 

effects of cuts and closures in tidally-influenced estuarine systems.

Sec. 1152.  THURMAN TO HAMBURG, IOWA. 

The Secretary is authorized to study measures to prevent flooding in the Thurman to 
Hamburg area of the Missouri River in western Fremont County, Iowa. Not later than 
two years after the date of the enactment of this Act, the Secretary shall submit to 
Congress a report on the results of such study along with recommendations for 
measures to prevent such flooding. Pending completion of the study the Secretary shall 
install pumping facilities in such area, at a total cost of $1,100,000, with an estimated 
first Federal cost of $825,000 and an estimated first non-Federal cost of $275,000. Cost 
sharing applicable to flood control projects shall apply to work authorized by the 
preceding sentence.

Reports.

Sec. 1153.  UPPER ST. JOHN'S RIVER BASIN, FLORIDA. 

(a)  For any survey, planning, or design of any water resources project for the Upper 

St. John's River Basin, Florida, the Secretary shall give equal consideration to 

structural, nonstructural, and primarily nonstructural alternatives including, but not 

limited to, floodproofing of structures; flood plain regulation; acquisition of flood plain 

lands for recreation, fish and wildlife, and other public purposes; relocation; reductions 

in water demand; water-borne traffic scheduling; and vessel modification with a view 

toward formulating the most economically, socially, and environmentally acceptable 

means of solving the water resources problem.
Fish and fishing.

Wildlife.
Maritime affairs.



(b)  Cost sharing applicable to nonstructural local flood protection projects shall apply 

to any water resources project on the Upper Saint John's River Basin, consistent with 

section 903(c).
 33 USC 426 o. 

Sec. 1154.  GREAT LAKES MATERIAL DISPOSAL. 

In planning and implementing any navigation project (including maintenance thereof) 
on the Great Lakes and adjacent waters, the Secretary shall consult and cooperate with 
concerned States in selecting disposal areas for dredged material which is suitable for 
beach nourishment.

Sec. 1155.  LOWER MISSISSIPPI WETLANDS. 
Flood control.

Appropriation authorization.

The Secretary, in consultation with the Secretary of the Interior and the Secretary of 
Commerce and appropriate State agencies, may develop and implement projects for the 
creation, protection, restoration, and enhancement of wetlands in conjunction with 
authorized projects for navigation and flood control in the lower Mississippi Valley. 
There is authorized to be appropriated $2,000,000 for each of fiscal years 1987, 1988, 
and 1989 to carry out this section.

33 USC 2310.

Sec. 1156.  COST SHARING PROVISIONS FOR THE 
TERRITORIES. 

American Samoa.
Guam.

Northern Mariana Islands.
Virgin Islands.

The Secretary shall waive local cost-sharing requirements up to $200,000 for all 
studies and projects in American Samoa, Guam, the Northern Mariana Islands, the 
Virgin Islands, and the Trust Territory of the Pacific Islands.

Trust Territory of the Pacific Islands.



Sec. 1157.  MIAMI RIVER WATER QUALITY COMMISSION. 
Grants.

Florida.

(a)  The Secretary shall make a grant of $50,000, subject to an appropriation for that 

purpose, to the Governor of the State of Florida for the establishment of a Miami River 

Management Commission to develop a comprehensive plan for improving the water 

quality of the Miami River, Florida, and its tributaries and managing all activities 

which affect the water quality and use of such river and tributaries. The commission 

shall be composed of seven members appointed by the Governor. A grant may be 

made under this section only after the State of Florida agrees to provide an amount 

equal to the amount of the grant to carry out this section.
Appropriation authorization.

(b)  There is authorized to be appropriated to carry out this section $50,000 for fiscal 

years beginning after September 30, 1986.

Sec. 1158.  BREWERTON EXTENSION. 
Delaware.
Maryland.

72 Stat. 297.
68 Stat. 1248.

Any funds appropriated after the date of the enactment of this Act to complete the 

Brewerton Extension of the Baltimore Harbor and Channels (connecting channels to 

the Chesapeake and Delaware Canal), authorized by the River and Harbor Act of 1958, 

which are not needed to complete such project because of savings resulting from the 

redesign of the project shall be available for maintenance dredging of the Inland 

Waterway from the Delaware River to the Chesapeake Bay, Delaware and Maryland 

(Chesapeake and Delaware Canal), authorized by the River and Harbor Act of 1954.

Sec. 1159.  MARSH CREEK BRIDGE, SAYERS LAKE, 
PENNSYLVANIA. 

The Secretary is authorized to construct necessary repairs on the Marsh Creek Bridge 



near Foster Joseph Sayers Lake, Centre County, Pennsylvania, at a total cost of 
$50,000, with a Federal cost of $25,000 and a non-Federal cost of $25,000. The 
non-Federal share of the cost of the work authorized by this section shall be 50 percent.

Sec. 1160.  MIDDLE RIVER, MARYLAND. 
33 USC 59.

(a)  That portion of the waterway in which is located Dark Head Creek in the 

community of Middle River, Baltimore County, Maryland, lying northwest of a line 

extending south 68 degrees 37 minutes 56 seconds west from a point (227.50 feet from 

the northeast corner of the existing bulkhead and pier line) whose coordinates in the 

Maryland State Coordinate System are north 544967.24 and east 962701.05 (latitude 

north 39 degrees 19 minutes 42 seconds and longitude west 76 degrees 25 minutes 29.5 

seconds) and thence south 44 degrees 48 minutes 20 seconds west, 350.12 feet to a 

point (at the southwest corner of the existing bulkhead and pier line) whose coordinates 

in the Maryland State Coordinate System are north 544635.94 and east 962242.46 

(latitude north 39 degrees 19 minutes 39 seconds and longitude west 76 degrees 25 

minutes 35.4 seconds), is declared to be a nonnavigable water of the United States for 

purposes of the navigation servitude.

(b)  The line described in subsection (a) shall be established as a combined pierhead 

and bulkhead line of Dark Head Creek.

(c)  Any project heretofore authorized by any Act of Congress, insofar as such project 

is within the boundaries of Dark Head Creek as described in subsection (a), is not 

authorized after the date of enactment of this Act.

(d)  The right to alter, amend, or repeal this section is hereby expressly reserved.

Sec. 1161.  DEVIL'S KITCHEN LAKE. 

The Secretary of the Interior, acting through the Fish and Wildlife Service, is 
authorized and directed to sell surplus water which may be available at the Devil's 
Kitchen Lake project, Illinois, for municipal use to the city of Marion, Illinois, on such 



terms and at such rates as such Secretary determines to be reasonable based upon 
comparable rates in the area of southern Illinois. To implement the purpose of this 
section, the city of Marion is authorized to construct a catch basin or similar facility 
downstream of Devil's Kitchen Lake for purposes of collecting and withdrawing water. 
Prior to initiation of construction of any facilities adversely affecting the Crab Orchard 
National Wildlife Refuge, the Secretary of the Interior, in consultation with the 
Secretary must review and approve the plans of such work, along with the associated 
water withdrawal plans. The Secretaries are authorized to provide technical assistance 
to the city in developing acceptable plans.

Illinois.

Sec. 1162.  MIAMI RIVER SEDIMENTS. 

Subject to section 903(a) of this Act, the Secretary is authorized and directed to remove 
polluted bottom sediments from the Miami River and Seybold Canal in Miami, Florida, 
between the mouth of the Miami River and the salinity control structure at 36th Street. 
Local interests shall furnish all lands (including dredge disposal areas), easements, 
rights-of-way, relocations, and alterations necessary for initial dredging and subsequent 
maintenance before the Secretary removes any such sediments. The non-Federal share 
of the cost of carrying out this section (including the contribution under the preceding 
sentence) shall be 25 percent.

Sec. 1163.  EISENHOWER AND SNELL LOCKS. 
New York.

Subject to section 903(b) of this Act, the Secretary is authorized to rehabilitate the 
Eisenhower and Snell Locks, Saint Lawrence River, Massena, New York, in 
accordance with the report of the District Engineer, dated November 1984, at a total 
cost of $39,200,000. The Federal share of such project shall be 100 percent, from the 
general fund of the Treasury, except that up to 25 percent of the cost of such project 
may be paid from tolls collected on the Saint Lawrence Seaway to the extent that the 
rehabilitation is not attributable to decisions and recommendations of the Corps of 
Engineers.

Sec. 1164.  WATER SUPPLY FOR THE TERRITORIES. 

Section 401(d) of the Act entitled An Act to enhance the economic development of 
Guam, the Virgin Islands, American Samoa, the Northern Mariana Islands, and for 



other purposes  (98 Stat. 1735), is amended by striking in fiscal  and inserting in lieu 
thereof effective fiscal .

Sec. 1165.  SAN LUIS REY RIVER, CALIFORNIA. 
42 USC 1962d-5a.

The interest rate used for purposes of analyzing the costs and benefits of the San Luis 

Rey River flood control program in San Diego County, California, shall be the 

applicable interest rate at the time an agreement under section 215 of the Flood Control 

Act of 1968 was entered into.

Sec. 1166.  BRIDGES OVER NAVIGABLE WATERS. 

(a)  

(1)  
Texas.

(A)  the owner of the Port of Houston Authority bridge over 

Greens Bayou, Texas, appropriately two and eight-tenths miles 

upstream of the confluence of Greens Bayou and the Houston Ship 

Channel, and
Texas.

(B)  the owner of the pipeline bridge over Greens Bayou, Texas, 

immediately adjacent to the Port of Houston Authority bridge over 

Greens Bayou,

for work done before the date of enactment of this Act for alterations to each 

such bridge which were reasonably necessary for the purposes of navigation.
Appropriation authorization.

(2)  There is authorized to be appropriated not to exceed $450,000 to carry out 

subparagraph (A) of paragraph (1) and not to exceed $250,000 to carry out 

subparagraph (B) of paragraph (1).



(b)  The Secretary of Transportation, in consultation with the Secretary, is authorized 

and directed to transmit to Congress a list of those bridges over navigable waters of the 

United States which have Federal permits and which were constructed, reconstructed, 

or removed during the period January 1, 1948, to January 1, 1985.
Rhode Island.

(c)  In order to alleviate a navigational hazard in the Seekonk River in Providence, 

Rhode Island, the Secretary is authorized to demolish and remove the center span of 

the India Point Railroad Bridge, at a total cost of $500,000, with an estimated first 

Federal cost of $250,000 and an estimated first non-Federal cost of $250,000. The 

non-Federal share of the cost of the project authorized by this subsection shall be 50 

percent. The Secretary shall not demolish such span until title to such bridge has been 

transferred to the United States. Revenue derived from the sale of scrap from this 

structure shall be credited toward the non-Federal share of the project.

Sec. 1167.  PEARSON-SKUBITZ BIG HILL LAKE. 

Subject to section 903(a) of the Act, the Secretary is authorized and directed to 
improve public access to, and lessen a health and safety hazard, at Pearson-Skubitz Big 
Hill Lake, Kansas, by upgrading existing roads to the extent feasible acquiring 
additional rights-of-way, and constructing new roads as required, at a cost of 
$4,000,000, with an estimated first Federal cost of $2,000,000 and an estimated first 
non-Federal cost of $2,000,000. The non-Federal share of the cost of the project 
authorized by this section shall be 50 percent.

Kansas.

Sec. 1168.  NORTON BASIN AND JAMAICA BAY, NEW 
YORK. 

33 USC 59w.

The two portions of Norton Basin and Jamaica Bay, New York, that are particularly 
described in Committee Print 99-58 of the Committee on Public Works and 
Transportation of the House of Representatives are hereby declared to be nonnavigable 
waters of the United States for purposes of the navigation servitude.



Sec. 1169.  AVALON BAY, CALIFORNIA. 

Subject to section 903(a) of this Act, and following completion of all necessary 
environmental documents, the Secretary is authorized to perform dredging in Avalon 
Bay, Santa Catalina Island, California, to a depth of 10 feet mean lower low water, and 
remove approximately 12,800 cubic yards of material, at a total cost of $300,000, with 
an estimated first Federal cost of $150,000 and an estimated first non-Federal cost of 
$150,000. The non-Federal share of the cost of the project authorized by this section 
shall be 50 percent.

Sec. 1170.  ELLICOTT CREEK, NEW YORK. 

Notwithstanding section 103 of this Act, cost sharing for the project for flood 
protection and other purposes, Ellicott Creek, New York, authorized by section 201 of 
the Flood Control Act of 1970, shall be in accordance with the agreement entered into 
with respect to such project under section 221 of the Flood Control Act of 1970, dated 
January 20, 1984.

84 Stat. 1824.
42 USC 1962d-5b.

Sec. 1171.  TOUTLE AND GREEN RIVERS, WASHINGTON. 

For purposes of section 103 of this Act, physical construction shall be deemed to have 
been initiated before April 30, 1986, on the project for construction, operation, and 
maintenance of a sediment retention structure near the confluence of the Toutle and 
Green Rivers, Washington, authorized by Public Law 99-88.

99 Stat. 293.

Sec. 1172.  SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES. 

33 USC 1414a note.

(a)  The Congress finds that the New York Bight Apex is no longer a suitable location 

for the ocean dumping of municipal sludge.

(b)  Title I of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1401 et seq.) is amended by inserting after section 104 the following new 



section:

"SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES

33 USC 1414a.

“Sec. 104A.  

(a)  New York Bight Apex

(1)  

(A)  The term Apex  means the New York Bight Apex 

consisting of the ocean waters of the Atlantic Ocean westward of 

73 degrees 30 minutes west longitude and northward of 40 degrees 

10 minutes north latitude.

(B)  The term Apex site  means that site within the Apex at 

which the dumping of municipal sludge occurred before October 1, 

1983.

(C)  The term eligible authority  means any sewerage authority 

or other unit of State or local government that on November 2, 

1983, was authorized under court order to dump municipal sludge 

at the Apex site.

(2)  No person may apply for a permit under this title in relation to the 

dumping of, or the transportation for purposes of dumping, municipal sludge 

within the Apex unless that person is an eligible authority.

(3)  The Administrator may not issue, or renew, any permit under this title that 

authorizes the dumping of, or the transportation for purposes of dumping, 



(A)  December 15, 1987; or
33 USC 1412.

(B)  the day determined by the Administrator to be the first day on which 

municipal sludge generated by eligible authorities can reasonably be 

dumped at a site designated under section 102 other than a site within the 

Apex.

(b)  Restriction on Use of the 106-Mile Site The Administrator may 

not issue or renew any permit under this title which authorizes any person, other than a 

person that is an eligible authority within the meaning of subsection (a)(1)(C), to dump, 

or to transport for the purposes of dumping, municipal sludge within the site designated 

under section 102(c) by the Administrator and known as the 106-Mile Ocean Waste 

Dump Site  (as described in 49 F.R. 19005).".

Sec. 1173.  CHICAGO TUNNEL AND RESERVOIR PROJECT. 
33 USC 1282.

Notwithstanding any other provision of law (including section 202 of the Federal 

Water Pollution Control Act), the Federal share of the cost of construction of the 

Chicago Tunnel and Reservoir Project, Illinois, shall be 75 percent.
Dam Safety Act of 1986.

TITLE XII DAM SAFETY

Sec. 1201.  (a)  Section 1 of Public Law 92-367 (33 U.S.C. 467; 86 Stat. 506) is 

amended by striking out the final period and inserting in lieu thereof the following: , 

unless such barrier, due to its location or other physical characteristics, is likely to pose 

a significant threat to human life or property in the event of its failure. .

(b)  Public Law 92-367 is further amended by inserting after section 6 the following 

sections:
Appropriation authorization.
State and local governments.



33 USC 467f.

“Sec. 7.  

(a)  There is authorized to be appropriated to the Secretary of the Army (hereafter in 

this Act referred to as the Secretary ), $13,000,000 for each of the fiscal years ending 

September 30, 1988, through September 30, 1992. Sums appropriated under this 

section shall be distributed annually among States on the following basis: One-third 

equally among those States that have established dam safety programs approved under 

the terms of section 8 of this Act, and two-thirds in proportion to the number of dams 

located in each State that has an established dam safety program under the terms of 

section 8 of this Act to the number of dams in all States with such approved programs. 

In no event shall funds distributed to any State under this section exceed 50 percent of 

the reasonable cost of implementing an approved dam safety program in such State.
 Infra. 

(b)  No grant may be made to a State under this section in any fiscal year unless such 

State enters into such agreements with the Secretary as the Secretary may require to 

ensure that such State will maintain its aggregate expenditures from all other sources 

for programs to assure dam safety for the protection of human life and property at or 

above the average level of such expenditures in its two fiscal years preceding the date 

of enactment of this section.
Grants.

“Sec. 8.  

(a)  In order to encourage the establishment and maintenance of effective programs 

intended to assure dam safety to protect human life and property and to improve such 

existing programs, the Secretary shall provide assistance under the terms of section 7 

of this Act to any State that establishes and maintains a dam safety program which is 

approved under this section. In evaluating a State's dam safety program, under the 

terms of subsections (b) and (c) of this section, the Secretary shall determine that such 



program includes the following:
State and local governments.

33 USC 467g.
Ante, p. 4260.

(1)  a procedure, whereby, prior to any construction the plans for any dam will 

be reviewed to provide reasonable assurance of the safety and integrity of such 

dam over its intended life;

(2)  a procedure to determine, during and following construction and prior to 

operation of each dam built in the State, that such dam has been constructed and 

will be operated in a safe and reasonable manner;

(3)  a procedure to inspect every dam within such State at least once every five 

years, except that such inspections shall be required at least every three years for 

any dam the failure of which is likely to result in the loss of human life;

(4)  a procedure for more detailed and frequent safety inspections, when 

warranted;

(5)  the State has or can be expected to have authority to require those changes 

or modifications in a dam, or its operation, necessary to assure the dam's safety;

(6)  the State has or can be expected to develop a system of emergency 

procedures that would be utilized in the event a dam fails or in the event a dam's 

failure is imminent together with an identification of those dams where failure 

could be reasonably expected to endanger human life, and of the maximum area 

that could be inundated in the event of the failure of such dam, as well as 

identification of those necessary public facilities that would be affected by such 

inundation;

(7)  the State has or can be expected to have the authority to assure that any 

repairs or other changes needed to maintain the integrity of any dam will be 

undertaken by the dam's owner, or other responsible party; and



(8)  the State has or can be expected to have authority and necessary 

emergency funds to assure immediate repairs or other changes to, or removal of, 

a dam in order to protect human life and property, and if the owner does not take 

action, to take appropriate action as expeditiously as possible.

(b)  Any program which is submitted to the Secretary under the authority of this 

section shall be deemed approved 120 days following its receipt by the Secretary 

unless the Secretary determines within such 120-day period that such program fails to 

reasonably meet the requirements of subsection (a) of this section. If the Secretary 

determines such a program cannot be approved, he shall immediately notify such State 

in writing, together with his reasons and those changes needed to enable such plan to 

be approved.
 Infra. 

Ante, p. 4260.

(c)  Utilizing the expertise of the Board established under section 9 of this Act, the 

Secretary shall review periodically the implementation and effectiveness of approved 

State dam safety programs. In the event the Board finds that a State program under this 

Act has proven inadequate to reasonably protect human life and property, and the 

Secretary agrees, the Secretary shall revoke approval of such State program and 

withhold assistance under the terms of section 7 of this Act until such State program 

has been reapproved.
Contracts.

33 USC 467h.

“Sec. 9.  

(a)  There is authorized to be established a National Dam Safety Review Board 

(hereinafter in this Act referred to as the Board ), which shall be responsible for 

reviewing and monitoring State implementation of this Act. The Board is authorized to 

utilize the expertise of other agencies of the United States and to enter into contracts 

for necessary studies to carry out the requirements of this section.
State and local governments.



(b)  The Board shall consist of seven members selected for their expertise in dam 

safety, to represent the Department of the Army, the Department of the Interior, the 

Tennessee Valley Authority, the Federal Emergency Management Agency, and the 

Department of Agriculture, plus two members, selected by the President, from 

employees or officials of States having an approved program under section 8 of this 

Act.
33 USC 467i.

“Sec. 10.  The head of any agency of the United States that owns or operates a 

dam, or proposes to construct a dam in any State, shall, when requested by such State, 

consult fully with such State on the design and safety of such dam and allow officials 

of such State to participate with officials of such agency in all safety inspections of 

such dam.
Ante, p. 4261.

Appropriation authorization.
33 USC 467j.

“Sec. 11.  The Secretary shall, at the request of any State that has or intends to 

develop a dam safety program under section 8 of this Act, provide training for State 

dam safety inspectors. There is authorized to be appropriated to carry out this section 

$500,000 for each of the fiscal years ending September 30, 1988, through September 

30, 1992.
Research and development.

33 USC 467k.
Appropriation authorization.

“Sec. 12.  The Secretary, in cooperation with the National Bureau of Standards, 

shall undertake a program of research in order to develop improved techniques and 

equipment for rapid and effective dam inspection, together with devices for the 

continued monitoring of dams for safety purposes. The Secretary shall provide for 

State participation in such research and periodically advise all States and the Congress 

of the results of such research. There is authorized to be appropriated to carry out this 



section $2,000,000 for each of the fiscal years ending September 30, 1988, through 

September 30, 1992.
33 USC 467d.

Appropriation authorization.
 33 USC 467 l. 

“Sec. 13.  The Secretary is authorized to maintain and periodically publish updated 

information on the inventory of dams authorized in section 5 of this Act. For the 

purpose of carrying out this section, there is authorized to be appropriated to the 

Secretary $500,000 for each of the fiscal years ending September 30, 1988, through 

September 30, 1992.

“Sec. 14.  No funds authorized in this Act shall be used to construct or repair any 

Federal or non-Federal dam.".
33 USC 467m.

Sec. 1202.  Any report that is submitted to the Committee on Environment and 

Public Works of the Senate or the Committee on Public Works and Transportation of 

the House of Representatives by the Secretary, or the Secretary of Agriculture acting 

under Public Law 83-566, as amended, which proposes construction of a water 

impoundment facility, shall include information on the consequences of failure and 

geologic or design factors which could contribute to the possible failure of such facility.
Reports.

33 USC 2311.

Sec. 1203.  

(a)  After the date of enactment of this Act, costs incurred in the modification by the 

Secretary of dams and related facilities constructed or operated by the Secretary, the 

cause of which results from new hydrologic or seismic data or changes in 

state-of-the-art design or construction criteria deemed necessary for safety purposes, 

shall be recovered in accordance with the provisions in this subsection:
33 USC 467n.



(1)  Fifteen percent of the modification costs shall be assigned to project 

purposes in accordance with the cost allocation in effect for the project at the 

time the work is initiated. Non-Federal interests shall share the costs assigned to 

each purpose in accord with the cost sharing in effect at the time of initial project 

construction: Provided, That the Secretary of the Interior shall recover costs 

assigned to irrigation in accordance with repayment provisions of Public Law 

98-404.
43 USC 506 note.

(2)  Repayment under this subsection, with the exception of costs assigned to 

irrigation, may be made, with interest, over a period of not more than thirty years 

from the date of completion of the work. The interest rate used shall be 

determined by the Secretary of the Treasury, taking into consideration average 

market yields on outstanding marketable obligations of the United States with 

remaining periods to maturity comparable to the applicable reimbursable period 

during the month preceding the fiscal year in which the costs are incurred, plus a 

premium of one-eighth of one percentage point for transaction costs. To the 

extent that more than one interest rate is determined pursuant to the preceding 

sentence, the Secretary of the Treasury shall establish an interest rate at the 

weighted average of the rates so determined.

(b)  Nothing in this section affects the authority of the Secretary to perform work 

pursuant to Public Law 84-99, as amended (33 U.S.C. 701n) or cost sharing for such 

work.

Sec. 1204.  Section 3 of Public Law 92-367 (33 U.S.C. 467b) is amended by 

adding after the first sentence thereof the following new sentence: In any case in 

which any hazardous conditions are found during an inspection, upon request by the 

owner, the Secretary, acting through the Chief of Engineers, may perform detailed 

engineering studies to determine the structural integrity of the dam, subject to 

reimbursement of such expense by the owner of such dam. .



Sec. 1205.  

(a)  The Secretary is authorized to provide technical assistance related to the repair of 

the spillway and technical assistance related to other measures to restore the safety of 

the dam used to supply water to Schuyler County Public Water Supply District Number 

1, Missouri. Such technical assistance may be provided on a nonreimbursable basis at a 

cost not exceeding $50,000, and may be provided as needed in additional amounts on a 

fully reimbursable basis.
Missouri.

Ohio.

(b)  The Secretary is authorized to provide technical assistance for necessary repairs to 

the Milton Dam in Mahoning County, Ohio, in accordance with the remedial measures 

described in the report of the District Engineer, Pittsburgh District, entitled Milton 

Dam, Mahoning County, Ohio, Investigation to Determine the Adequacy of Structural 

and Hydraulic Components , dated February 1980. Such technical assistance may be 

provided on a nonreimbursable basis at a cost not exceeding $50,000, and may be 

provided as needed in additional amounts on a fully reimbursable basis.
33 USC 467 note.

Sec. 1206.  This title may be cited as the Dam Safety Act of 1986 .

TITLE XIII NAMINGS

Sec. 1301.  JENNINGS RANDOLPH LAKE. 
Maryland.

West Virginia.

Bloomington Lake located on the North Branch of the Potomac River near 
Bloomington, Maryland, and Keyser, West Virginia, is named and designated as the 
Jennings Randolph Lake . Any reference in a law, map, regulation, document, record, 
or other paper of the United States to such lake shall be held to be a reference to the 
Jennings Randolph Lake .

Sec. 1302.  JAMES W. TRIMBLE LOCK AND DAM. 



Arkansas.

Lock and dam numbered 13 on the Arkansas River, Arkansas, constructed as part of 
the project for navigation on the Arkansas River and tributaries, shall hereafter be 
known and designated as the James W. Trimble Lock and Dam . Any law, regulation, 
document, or record of the United States in which such lock and dam are referred to 
shall be held to refer to such lock and dam as the James W. Trimble Lock and Dam .

Sec. 1303.  ARTHUR V. ORMOND LOCK AND DAM. 
Arkansas.

Lock and dam numbered 9 on the Arkansas River, Arkansas, constructed as part of the 
project for navigation on the Arkansas River and tributaries, shall hereafter be known 
and designated as the Arthur V. Ormond Lock and Dam . Any law, regulation, 
document, or record of the United States in which such lock and dam are referred to 
shall be held to refer to such lock and dam as the Arthur V. Ormond Lock and Dam .

Sec. 1304.  GREILICKVILLE HARBOR. 
Michigan.

The harbor located in Elmwood Township, Leelanau County, Michigan, and authorized 
as the Grand Traverse Bay by section 101 of the River and Harbor Act of 1948 (62 
Stat. 1173) shall hereafter be known and designated as the Greilickville Harbor . Any 
reference in a law, map, regulation, document, record, or other paper of the United 
States to that harbor shall be deemed to be a reference to the Greilickville Harbor .

Sec. 1305.  WILBUR D. MILLS DAM. 
Arkansas.

Dam numbered 2 on the Arkansas River, Arkansas, constructed as part of the project 
for navigation on the Arkansas River and tributaries, shall hereafter be known and 
designated as the Wilbur D. Mills Dam . Any law, regulation, document, or record of 
the United States in which such dam is referred to shall be held to refer to such dam as 
the Wilbur D. Mills Dam .

Sec. 1306.  S. W. TAYLOR MEMORIAL PARK. 

The China Bluff access area which is being constructed by the Army Corps of 
Engineers as part of the Gainesville lock and dam portion of the Tennessee-Tombigbee 



Waterway project and which is located near Warsaw in Sumter County, Alabama, shall 
hereafter be known as the S. W. Taylor Memorial Park . Any reference in any law, 
map, regulation, document, or other record of the United States to the China Bluff 
access area shall be held to be a reference to the S. W. Taylor Memorial Park .

Sec. 1307.  H. K. THATCHER LOCK AND DAM. 

Calion Lock and Dam located on the Ouachita River near Calion, Arkansas, shall 
hereafter be known and designated as the H. K. Thatcher Lock and Dam . Any 
reference in a law, map, regulation, document, record, or other paper of the United 
States to such lock and dam shall be held to be a reference to the H. K. Thatcher Lock 
and Dam .

Arkansas.

Sec. 1308.  DEWAYNE HAYES RECREATION AREA. 

The Stinson Creek Recreation Area which is to be constructed by the Army Corps of 
Engineers as part of the Columbus Lake portion of the Tennessee-Tombigbee 
Waterway project and which is located in Lowndes County, Mississippi, shall hereafter 
be known and designated as the DeWayne Hayes Recreation Area . Any law, 
regulation, document, or record of the United States in which such recreation area is 
referred to shall be held to refer to such recreation area as the DeWayne Hayes 
Recreation Area .

Sec. 1309.  WINTHROP ROCKEFELLER LAKE. 

The reservoir created by dam numbered 9 on the Arkansas River, Arkansas, 
constructed as part of the project for navigation on the Arkansas River and tributaries, 
shall hereafter be known and designated as the Winthrop Rockefeller Lake . Any law, 
regulation, document, or record of the United States in which such reservoir is referred 
to shall be held to refer to such reservoir as the Winthrop Rockefeller Lake .

Arkansas.

Sec. 1310.  WEHRSPANN LAKE. 

Papillion Creek and Tributaries Lakes, Nebraska, site 20 on the West Papillion Creek 
shall hereafter be known and designated as the Wehrspann Lake . Any reference in a 
law, map, regulation, document, record, or other paper of the United States to such site 



shall be held to be a reference to the Wehrspann Lake .
Nebraska.

Sec. 1311.  JACK D. MALTESTER CHANNEL. 

The main channel of the project for San Leandro Marina, California, authorized by 
section 201 of the Flood Control Act of 1965 and approved by resolution adopted by 
the Committee on Public Works of the House of Representatives on June 22, 1971, and 
by the Committee on Public Works of the Senate on December 15, 1970, shall be 
known and designated as the Jack D. Maltester Channel . Each reference to such 
channel in a law, map, regulation, document, record, or other paper of the United States 
shall be deemed to be a reference to the Jack D. Maltester Channel .

42 USC 1962d-5.

TITLE XIV REVENUE PROVISIONS
Harbor Maintenance Revenue Act of 1986.

26 USC 1 note.

Sec. 1401.  SHORT TITLE. This title may be cited as the Harbor 

Maintenance Revenue Act of 1986 .

Sec. 1402.  IMPOSITION OF HARBOR MAINTENANCE TAX. 
 26 USC 4451 et seq. 

Ante, p. 2095.

(a)  General Rule Chapter 36 of the Internal Revenue Code of 1954 (relating to 

certain other excise taxes) is amended by inserting after the chapter heading the 

following new subchapter:

SUBCHAPTER A Harbor Maintenance Tax

“Sec. 

4461. Imposition of tax.
4462. Definitions and special rules.

26 USC 4461.



“Sec. 4461.  IMPOSITION OF TAX.

(a)  General Rule There is hereby imposed a tax on any port use.

(b)  Amount of Tax The amount of the tax imposed by subsection (a) on any 

port use shall be an amount equal to 0.04 percent of the value of the commercial cargo 

involved.

(c)  Liability and Time of Imposition of Tax

(1)  Liability
Imports.

(A)  in the case of cargo entering the United States, the importer,
Exports.

(B)  in the case of cargo to be exported from the United States, the 

exporter, or

(C)  in any other case, the shipper.

(2)  Time of imposition Except as provided by regulations, the tax 

Exports.

(A)  in the case of cargo to be exported from the United States, at the 

time of loading, and

(B)  in any other case, at the time of unloading.
26 USC 4462.

“Sec. 4462.  DEFINITIONS AND SPECIAL RULES.

(a)  Definitions

(1)  Port use The term port use



(A)  the loading of commercial cargo on, or

(B)  the unloading of commercial cargo from,

  a commercial vessel at a port.

(2)  Port

(A)  In general The term port  means any channel or harbor (or 

(i)  is not an inland waterway, and

(ii)  is open to public navigation.

(B)  Exception for certain facilities The term port  does not 

include any channel or harbor with respect to which no Federal funds have 

been used since 1977 for construction, maintenance, or operation, or which 

was deauthorized by Federal law before 1985.

(C)  Special rule for columbia river The term port  shall 

include the channels of the Columbia River in the States of Oregon and 

Washington only up to the downstream side of Bonneville lock and dam.

(3)  Commercial cargo

(A)  In general The term commercial cargo  means any cargo 

transported on a commercial vessel, including passengers transported for 

compensation or hire.

(B)  Certain items not included The term commercial cargo  

(i)  bunker fuel, ship's stores, sea stores, or the legitimate 



equipment necessary to the operation of a vessel, or

(ii)  fish or other aquatic animal life caught and not previously 

landed on shore.

(4)  Commercial vessel

(A)  In general The term commercial vessel  means any vessel 

(i)  (i) in transporting cargo by water for compensation or hire, or

(ii)  (ii) in transporting cargo by water in the business of the 

owner, lessee, or operator of the vessel.

(B)  Exclusion of ferries

(i)  In general The term commercial vessel  does not 

include any ferry engaged primarily in the ferrying of passengers 

(including their vehicles) between points within the United States, or 

between the United States and contiguous countries.

(ii)  Ferry The term ferry  means any vessel which arrives in 

the United States on a regular schedule during its operating season at 

intervals of at least once each business day.

(5)  Value

(A)  In general The term value  means, except as provided in 

regulations, the value of any commercial cargo as determined by standard 

commercial documentation.

(B)  Transportation of passengers In the case of the 

transportation of passengers for hire, the term value  means the actual 



charge paid for such service or the prevailing charge for comparable 

service if no actual charge is paid.

(b)  Special Rule for Alaska, Hawaii, and Possessions

(1)  In general No tax shall be imposed under section 4461(a) with 

(A)  cargo loaded on a vessel in a port in the United States mainland for 

transportation to Alaska, Hawaii, or any possession of the United States for 

ultimate use or consumption in Alaska, Hawaii, or any possession of the 

United States,
Maritime affairs.

(B)  cargo loaded on a vessel in Alaska, Hawaii, or any possession of the 

United States for transportation to the United States mainland for ultimate 

use or consumption in the United States mainland,

(C)  the unloading of cargo described in subparagraph (A) or (B) in 

Alaska, Hawaii, or any possession of the United States, or in the United 

States mainland, respectively, or

(D)  cargo loaded on a vessel in Alaska, Hawaii, or a possession of the 

United States and unloaded in the State or possession in which loaded.

(2)  Cargo does not include crude oil with respect to alaska
For purposes of this subsection, the term cargo  does not include crude oil with 

respect to Alaska.

(3)  United States mainland For purposes of this subsection, the 

term United States mainland  means the continental United States (not including 

Alaska).
Maritime affairs.

26 USC 4042.



(c)  Coordination of Tax Where Transportation Subject to Tax 
Imposed by Section 4042 No tax shall be imposed under this subchapter 

with respect to the loading or unloading of any cargo on or from a vessel if any fuel of 

such vessel has been (or will be) subject to the tax imposed by section 4042 (relating to 

tax on fuel used in commercial transportation on inland waterways).

(d)  Nonapplicability of Tax To Certain Cargo

(1)  In General Subject to paragraph (2), the tax imposed by section 

4461(a) shall not apply to bonded commercial cargo entering the United States 

for transportation and direct exportation to a foreign country.
Exports.
Canada.
Mexico.

(2)  Imposition of charges Paragraph (1) shall not apply to any cargo 

(A)  
Maritime affairs.

(i)  after the date on which the Secretary determines that the 

Government of Canada or Mexico (as the case may be) has imposed 

a substantially equivalent tax, fee, or charge on commercial vessels 

or commercial cargo utilizing ports of such country, and

(ii)  subject to subparagraph (B), before the date on which the 

Secretary determines that such tax, fee, charge has been discontinued 

by such country, and

(B)  with respect to a particular United States port (or to any transaction 

or class of transactions at any such port) to the extent that the study made 

pursuant to section 1407(a) of the Water Resources Development Act of 

1986 (or a review thereof pursuant to section 1407(b) of such Act) finds 



(i)  the imposition of the tax imposed by this subchapter at such 

port (or to any transaction or class of transactions at such port) is not 

likely to divert a significant amount of cargo from such port to a port 

in a country contiguous to the United States, or that any such 

diversion is not likely to result in significant economic loss to such 

port, or

(ii)  the nonapplicability of such tax at such port (or to any 

transaction or class of transactions at such port) is likely to result in 

significant economic loss to any other United States port.

(e)  Exemption for United States No tax shall be imposed under this 

subchapter on the United States or any agency or instrumentality thereof.

(f)  Extension of Provisions of Law Applicable to Customs Duty

(1)  In general Except to the extent otherwise provided in regulations, 

all administrative and enforcement provisions of customs laws and regulations 

shall apply in respect of the tax imposed by this subchapter (and in respect of 

persons liable therefor) as if such tax were a customs duty. For purposes of the 

preceding sentence, any penalty expressed in terms of a relationship to the 

amount of the duty shall be treated as not less than the amount which bears a 

similar relationship to the value of the cargo.

(2)  Jurisdiction of courts and agencies For purposes of 

determining the jurisdiction of any court of the United States or any agency of 

the United States, the tax imposed by this subchapter shall be treated as if such 

tax were a customs duty.

(3)  Administrative provisions applicable to tax law not to 
apply The tax imposed by this subchapter shall not be treated as a tax for 



purposes of subtitle F or any other provision of law relating to the administration 

and enforcement of internal revenue taxes.

(g)  Special Rules

(1)  Tax imposed only once Only 1 tax shall be imposed under 

section 4461(a) with respect to the loading on and unloading from, or the 

unloading from and the loading on, the same vessel of the same cargo.

(2)  Exception for intraport movements Under regulations, no 

tax shall be imposed under section 4461(a) on the mere movement of cargo 

within a port.

(h)  Regulations The Secretary may prescribe such additional regulations as 

may be necessary to carry out the purposes of this subchapter including, but not limited 

(1)  providing for the manner and method of payment and collection of the tax 

imposed by this subchapter,

(2)  providing for the posting of bonds to secure payment of such tax,

(3)  exempting any transaction or class of transactions from such tax where the 

collection of such tax is not administratively practical, and

(4)  providing for the remittance or mitigation of penalties and the settlement 

or compromise of claims.".

(b)  Clerical Amendment The table of subchapters for chapter 36 of the 

Internal Revenue Code of 1954 is amended by inserting the following before the item 

relating to subchapter D:

Subchapter A. Harbor maintenance tax.".

(c)  Effective Date The amendments made by this section shall take effect on 

April 1, 1987.



26 USC 4461 note.

Sec. 1403.  CREATION OF HARBOR MAINTENANCE TRUST 
FUND. 

(a)  In General Subchapter A of chapter 98 of the Internal Revenue Code of 

1954 (relating to establishment of trust funds) is amended by adding after section 9504 

the following new section:
 26 USC 9501 et seq. 

“Sec. 9505.  HARBOR MAINTENANCE TRUST FUND. 
Ante, p. 2095.
26 USC 9505.

(a)  Creation of Trust Fund There is hereby established in the Treasury of 

the United States a trust fund to be known as the Harbor Maintenance Trust Fund , 

(1)  appropriated to the Harbor Maintenance Trust Fund as provided in this 

section,

(2)  transferred to the Harbor Maintenance Trust Fund by the Saint Lawrence 

Seaway Development Corporation pursuant to section 13(a) of the Act of May 

13, 1954, or

(3)  credited to the Harbor Maintenance Trust Fund as provided in section 

9602(b).
Ante, p. 4266.

(b)  Transfer to Harbor Maintenance Trust Fund of Amounts 
Equivalent to Certain Taxes There are hereby appropriated to the Harbor 

Maintenance Trust Fund amounts equivalent to the taxes received in the Treasury 

under section 4461 (relating to harbor maintenance tax).

(c)  Expenditures From Harbor Maintenance Trust Fund



Amounts in the Harbor Maintenance Trust Fund shall be available, as provided by 

(1)  to carry out section 210(a) of the Water Resources Development Act of 

1986 (as in effect on the date of enactment of this section),

(2)  for payments of rebates of tolls or charges pursuant to section 13(b) of the 

Act of May 13, 1954 (as in effect on April 1, 1987), and

(3)  
Ante, p. 4266.

(A)  by the Department of the Treasury in administering subchapter A of 

chapter 36 (relating to harbor maintenance tax), but not in excess of 

$5,000,000 for any fiscal year, and
Ante, p. 82.

(B)  for periods during which no fee applies under paragraph (9) or (10) 

of section 13031(a) of the Consolidated Omnibus Budget Reconciliation 

Act of 1985.".
26 USC 4461 note.

(b)  Authorization of Appropriations There are authorized to be 

appropriated to the Department of the Treasury (from the fees collected under 

paragraphs (9) and (10) of section 13031(a) of the Consolidated Omnibus Budget 

Reconciliation Act of 1985) such sums as may be necessary to pay all expenses of 

administration incurred by such Department in administering subchapter A of chapter 

36 of the Internal Revenue Code of 1954 for periods to which such fees apply.

(c)  Clerical Amendment The table of sections for subchapter A of chapter 

98 of the Internal Revenue Code of 1954 is amended by adding after the item relating 

to section 9504 the following new item:

9505. Harbor Maintenance Trust Fund.".
26 USC 9505 note.



(d)  Effective Date The amendments made by this section shall take effect on 

April 1, 1987.

Sec. 1404.  INLAND WATERWAYS TAX. 
26 USC 4042.
Ante, p. 2095.

(a)  In General Subsection (b) of section 4042 of the Internal Revenue Code of 

1954 (relating to tax on fuel used in commercial transportation on inland waterways) is 

amended to read as follows:

(b)  Amount of Tax The tax imposed by subsection (a) shall be determined 

from the following table:

If the use occurs: The tax per gallon is:

Before 1990 10 cents

During 1990 11 cents

During 1991 13 cents

During 1992 15 cents

During 1993 17 cents

During 1994 19 cents

After 1994[nt20 
cents.

33 USC 1804.

(b)  Fuel Use on Tennessee-Tombigbee Waterway Subject to 
Inland Waterway Tax Section 206 of the Inland Waterways Revenue Act of 

1978 is amended by adding at the end thereof the following:

(27)  Tennessee-Tombigbee Waterway: From its confluence with the 

Tennessee River to the Warrior River at Demopolis, Alabama.".



(c)  Effective Date The amendments made by this section shall take effect on 

January 1, 1987.
26 USC 4042 note.

Sec. 1405.  INLAND WATERWAYS TRUST FUND. 

(a)  In General Subchapter A of chapter 98 of the Internal Revenue Code of 

1954 (relating to establishment of trust funds) is amended by adding after section 9505 

the following new section:
Ante, p. 4269.

“Sec. 9506.  INLAND WATERWAYS TRUST FUND. 

(a)  Creation of Trust Fund There is hereby established in the Treasury of 

the United States a trust fund to be known as the Inland Waterways Trust Fund , 

consisting of such amounts as may be appropriated or credited to such Trust Fund as 

provided in this section or section 9602(b).
26 USC 9602.

(b)  Transfer to Trust Fund of Amounts Equivalent to Certain 
Taxes There are hereby appropriated to the Inland Waterways Trust Fund 

amounts equivalent to the taxes received in the Treasury under section 4042 (relating to 

tax on fuel used in commercial transportation on inland waterways).
26 USC 9506.

(c)  Expenditures From Trust Fund

(1)  In general Except as provided in paragraph (2), amounts in the 

Inland Waterways Trust Fund shall be available, as provided by appropriation 

Acts, for making construction and rehabilitation expenditures for navigation on 

the inland and coastal waterways of the United States described in section 206 of 

the Inland Waterways Revenue Act of 1978, as in effect on the date of the 

enactment of this section.
33 USC 1804.



(2)  Exception for certain projects Not more than 1/2 of the cost 

of any construction to which section 102(a) of the Water Resources Development 

Act of 1986 applies (as in effect on the date of the enactment of this section) may 

be paid from the Inland Waterways Trust Fund.".

(b)  Conforming Amendments Sections 203 and 204 of the Inland 

Waterways Revenue Act of 1978 (relating to Inland Waterways Trust Fund) are hereby 

repealed.
33 USC 1801, 1802.

(c)  Clerical Amendment The table of sections for subchapter A of chapter 

98 of the Internal Revenue Code of 1954 is amended by adding at the end thereof the 

following new item:

9506. Inland Waterways Trust Fund.".

(d)  Effective Date
26 USC 9506 note.

(1)  In general The amendments made by this section shall take effect on 

January 1, 1987.

(2)  Inland waterways trust fund treated as continuation of 
old trust fund The Inland Waterways Trust Fund established by the 

amendments made by this section shall be treated for all purposes of law as a 

continuation of the Inland Waterways Trust Fund established by section 203 of 

the Inland Waterways Revenue Act of 1978. Any reference in any law to the 

Inland Waterways Trust Fund established by such section 203 shall be deemed to 

include (wherever appropriate) a reference to the Inland Waterways Trust Fund 

established by this section.
33 USC 984.

Sec. 805.  SAINT LAWRENCE SEAWAY EXPENDITURES 



AND REBATES OF TOLLS. 

(a)  In General

(1)  by striking out and  at the end of paragraph (11) of section 4(a),

(2)  by striking out the period at the end of paragraph (12) of section 4(a) and 

inserting in lieu thereof ; and ,

(3)  by adding at the end of section 4(a) the following new paragraph:
26 USC 9505.

(13)  shall accept such amounts as may be transferred to the Corporation 

under section 9505(c)(1) of the Internal Revenue Code of 1954, except 

that such amounts shall be available only for the purpose of operating and 

maintaining those works which the Corporation is obligated to operate and 

maintain under subsection (a) of section 3 of this Act.".

, and

(4)  by adding at the end thereof the following new section:

"REBATE OF CHARGES OR TOLLS
33 USC 988a.
33 USC 988.

“Sec. 13.  (a)  The Corporation shall transfer to the Harbor Maintenance 

Trust Fund, at such times and under such terms and conditions as the Secretary 

of the Treasury may prescribe, all revenues derived from the collection of 

charges or tolls established under section 12 of this Act.

(b)  

(1)  The Corporation shall certify to the Secretary of the Treasury, in such 

Maritime affairs.
26 USC 4462.



(A)  the identity of any person who pays a charge or toll to 

the Corporation pursuant to section 12 of this Act with 

respect to a commercial vessel (as defined in section 

4462(a)(4) of the Internal Revenue Code of 1954),

(B)  the amount of the toll or charge paid by such person 

with respect to such vessel.

(2)  Within 30 days of the receipt of a certification described in 

paragraph (1), the Secretary of the Treasury shall rebate, out of the Harbor 

Maintenance Trust Fund, to the person described in paragraph (1) the 

amount of the charge or toll paid pursuant to section 12 of this Act.".
33 USC 984 note.

(b)  Effective Date The amendments made by this section shall take effect on 

April 1, 1987.
33 USC 988 note.

Sec. 1406.  REPORT ON REDUCTION OR ELIMINATION OF 
TOLLS ON THE GREAT LAKES AND THE SAINT 
LAWRENCE SEAWAY. 

Canada.

Not later than 2 years after the date of enactment of this Act, the Secretary of State, in 

consultation with the Secretary of Transportation, shall initiate discussions with the 

Government of Canada with the objective of reducing or eliminating all tolls on the 

international Great Lakes and the Saint Lawrence Seaway, and the Secretary of 

Transportation shall report to the Congress on the progress of such discussions and on 

the economic effects upon waterborne commerce in the United States of any proposed 

reduction or elimination in tolls.
26 USC 4461 note.

Sec. 1407.  STUDY OF CARGO DIVERSION. 



Taxes.

(a)  Initial Study The Secretary of the Treasury, in consultation with United 

States ports, the Secretary of the Army, the Secretary of Transportation, the United 

States Trade Representative and other appropriate Federal agencies, shall conduct a 

study to determine the impact of the port use tax imposed under section 4461(a) of the 

Internal Revenue Code of 1954 on potential diversions of cargo from particular United 

States ports to any port in a country contiguous to the United States. The report of the 

study shall be submitted to the Ways and Means Committee of the House of 

Representatives and the Committee on Finance of the United States Senate not later 

than 1 year from the date of the enactment of this Act.
Ante, p. 4266.

Reports.

(b)  Review The Secretary of the Treasury may, at any time, review and revise 

the findings of the study conducted pursuant to subsection (a) with respect to any 

United States port (or to any transaction or class of transactions at such port).

(c)  Implementation of Findings For purposes of section 4462(d)(2)(B) of 

the Internal Revenue Code of 1954, the findings of the study or review conducted 

pursuant to subsections (a) and (b) of this section shall be effective 60 days after 

notification to the ports concerned.
Effective date.
Ante, p. 4266.

Approved November 17, 1986.
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Public Law 100-4
 [101 STAT. 7] 
100th Congress

Feb. 4, 1987

[H.R. 1]

An Act
To amend the Federal Water Pollution Control Act to provide for 

the renewal of the quality of the Nation's waters, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Quality Act of 1987.

Sec. 1.  SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENTS TO FEDERAL WATER POLLUTION 
CONTROL ACT; DEFINITION OF ADMINISTRATOR. 

(a)  Short Title.  This Act may be cited as the Water Quality Act of 1987 .
33 USC 1251 note.

(b)  Table of Contents.

Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Control 
Act; definition of Administrator.
Sec. 2. Limitation on payments.

Sec. 101. Authorizations of appropriations.



Sec. 102. Small flows clearinghouse.
Sec. 103. Chesapeake Bay.
Sec. 104. Great Lakes.
Sec. 105. Research on effects of pollutants.

Sec. 201. Time limit on resolving certain disputes.
Sec. 202. Federal share.
Sec. 203. Agreement on eligible costs.
Sec. 204. Design/build projects.
Sec. 205. Grant conditions; user charges on low-income residential users.
Sec. 206. Allotment formula.
Sec. 207. Rural set aside.
Sec. 208. Innovative and alternative projects.
Sec. 209. Regional organization funding.
Sec. 210. Marine CSO's and estuaries.
Sec. 211. Authorization for construction grants.
Sec. 212. State water pollution control revolving funds.
Sec. 213. Improvement projects.
Sec. 214. Chicago tunnel and reservoir project.
Sec. 215. Ad valorem tax dedication.

Sec. 301. Compliance dates.
Sec. 302. Modification for nonconventional pollutants.
Sec. 303. Discharges into marine waters.
Sec. 304. Filing deadline for treatment works modification.
Sec. 305. Innovative technology compliance deadlines for direct dischargers.
Sec. 306. Fundamentally different factors.
Sec. 307. Coal remining operations.
Sec. 308. Individual control strategies for toxic pollutants.
Sec. 309. Pretreatment standards.
Sec. 310. Inspection and entry.
Sec. 311. Marine sanitation devices.
Sec. 312. Criminal penalties.
Sec. 313. Civil penalties.
Sec. 314. Administrative penalties.
Sec. 315. Clean lakes.



Sec. 316. Management of nonpoint sources of pollution.
Sec. 317. National estuary program.
Sec. 318. Unconsolidated quaternary aquifer.

Sec. 401. Stormwater runoff from oil, gas, and mining operations.
Sec. 402. Additional pretreatment of conventional pollutants not required.
Sec. 403. Partial NPDES program.
Sec. 404. Anti-backsliding.
Sec. 405. Municipal and industrial stormwater discharges.
Sec. 406. Sewage sludge.
Sec. 407. Log transfer facilities.

Sec. 501. Audits.
Sec. 502. Commonwealth of the Northern Mariana Islands.
Sec. 503. Agricultural stormwater discharges.
Sec. 504. Protection of interests of United States in citizen suits.
Sec. 505. Judicial review and award of fees.
Sec. 506. Indian tribes.
Sec. 507. Definition of point source.
Sec. 508. Special provisions regarding certain dumping sites.
Sec. 509. Ocean discharge research project.
Sec. 510. San Diego, California.
Sec. 511. Limitation on discharge of raw sewage by New York City.
Sec. 512. Oakwood Beach and Red Hook Projects, New York.
Sec. 513. Boston Harbor and adjacent waters.
Sec. 514. Wastewater reclamation demonstration.
Sec. 515. Des Moines, Iowa.
Sec. 516. Study of de minimis discharges.
Sec. 517. Study of effectiveness of innovative and alternative processes and techniques.
Sec. 518. Study of testing procedures.
Sec. 519. Study of pretreatment of toxic pollutants.
Sec. 520. Studies of water pollution problems in aquifers.
Sec. 521. Great Lakes consumptive use study.
Sec. 522. Sulfide corrosion study.
Sec. 523. Study of rainfall induced infiltration into sewer systems.
Sec. 524. Dam water quality study.



Sec. 525. Study of pollution in Lake Pend Oreille, Idaho.

(c)  Amendment of Federal Water Pollution Control Act. Except as 

otherwise expressly provided, whenever in this Act an amendment or repeal is 

expressed in terms of an amendment to, or repeal of, a section or other provision, the 

reference shall be considered to be made to a section or other provision of the Federal 

Water Pollution Control Act.
33 USC 1251 note.

(d)  Definition. For purposes of this Act, the term Administrator  means the 

Administrator of the Environmental Protection Agency.
33 USC 1251 note.

Sec. 2.  LIMITATION ON PAYMENTS. No payments may be made 

under this Act except to the extent provided in advance in appropriation Acts.

TITLE I AMENDMENTS TO TITLE I

Sec. 101.  AUTHORIZATIONS OF APPROPRIATIONS. 
33 USC 1254.

(a)  Research and Investigations.

(1)  in clause (1) by striking out and  after 1975, , after 1980, , and after 

1981, , and by inserting after 1982,  the following: such sums as may be 

necessary for fiscal years 1983 through 1985, and not to exceed $22,770,000 per 

fiscal year for each of the fiscal years 1986 through 1990, ;

(2)  in clause (2) by striking out and  after 1981,  and by inserting after 1982,

 the following: such sums as may be necessary for fiscal years 1983 through 

1985, and $3,000,000 per fiscal year for each of the fiscal years 1986 through 

1990, ; and

(3)  in clause (3) by striking out and  after 1981,  and by inserting after 1982,



 the following: such sums as may be necessary for fiscal years 1983 through 

1985, and $1,500,000 per fiscal year for each of the fiscal years 1986 through 

1990, .

(b)  Grants for Program Administration. Section 106(a)(2) is amended 

by inserting after 1982  the following: , such sums as may be necessary for fiscal 

years 1983 through 1985, and $75,000,000 per fiscal year for each of the fiscal years 

1986 through 1990 .
33 USC 1256.

(c)  Training Grants and Scholarships. Section 112(c) is amended by 

striking out and  after 1981,  and by inserting after 1982,  the following: such sums 

as may be necessary for fiscal years 1983 through 1985, and $7,000,000 per fiscal year 

for each of the fiscal years 1986 through 1990, .
33 USC 1262.

(d)  Areawide Planning. Section 208(f)(3) is amended by striking out and  

after 1974,  and after 1980,  and by inserting after 1982  the following: , and such 

sums as may be necessary for fiscal years 1983 through 1990 .
33 USC 1288.

(e)  Rural Clean Water. Section 208(j)(9) is amended by striking out and  

after 1981,  and by inserting after 1982,  the following: and such sums as may be 

necessary for fiscal years 1983 through 1990, .

(f)  Interagency Agreements. Section 304(k)(3) is amended by inserting 

after 1983  the following: and such sums as may be necessary for fiscal years 1984 

through 1990 .
33 USC 1314.

(g)  Clean Lakes. Section 314(c)(2) is amended by striking out and  after 

1981,  and by inserting after 1982  the following: , such sums as may be necessary 



for fiscal years 1983 through 1985, and $30,000,000 per fiscal year for each of the 

fiscal years 1986 through 1990 .
33 USC 1324.

(h)  General Authorization. Section 517 is amended by striking out and  

after 1981,  and by inserting after 1982  the following: , such sums as may be 

necessary for fiscal years 1983 through 1985, and $135,000,000 per fiscal year for each 

of the fiscal years 1986 through 1990 .
33 USC 1376.

Sec. 102.  SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) is amended by adding at the end thereof the following new paragraph:
33 USC 1254.

(4)  Small flows clearinghouse. Notwithstanding section 205(d) of 

this Act, from amounts that are set aside for a fiscal year under section 205(i) of 

this Act and are not obligated by the end of the 24-month period of availability 

for such amounts under section 205(d), the Administrator shall make available 

$1,000,000 or such unobligated amount, whichever is less, to support a national 

clearinghouse within the Environmental Protection Agency to collect and 

disseminate information on small flows of sewage and innovative or alternative 

wastewater treatment processes and techniques, consistent with paragraph (3). 

This paragraph shall apply with respect to amounts set aside under section 205(i) 

for which the 24-month period of availability referred to in the preceding 

sentence ends on or after September 30, 1986.".
33 USC 1285.

Sec. 103.  CHESAPEAKE BAY. Title I is amended by adding at the end the 

following new section:
33 USC 1267.



“Sec. 117.  CHESAPEAKE BAY.

(a)  Office. The Administrator shall continue the Chesapeake Bay Program and 

shall establish and maintain in the Environmental Protection Agency an office, 

(1)  collect and make available, through publications and other appropriate 

means, information pertaining to the environmental quality of the Chesapeake 

Bay (hereinafter in this subsection referred to as the Bay );

(2)  coordinate Federal and State efforts to improve the water quality of the 

Bay;

(3)  determine the impact of sediment deposition in the Bay and identify the 

sources, rates, routes, and distribution patterns of such sediment deposition; and

(4)  determine the impact of natural and man-induced environmental changes 

on the living resources of the Bay and the relationships among such changes, 

with particular emphasis placed on the impact of pollutant loadings of nutrients, 

chlorine, acid precipitation, dissolved oxygen, and toxic pollutants, including 

organic chemicals and heavy metals, and with special attention given to the 

impact of such changes on striped bass.

(b)  Interstate Development Plan Grants.

(1)  Authority. The Administrator shall, at the request of the Governor of 

a State affected by the interstate management plan developed pursuant to the 

Chesapeake Bay Program (hereinafter in this section referred to as the plan ), 

make a grant for the purpose of implementing the management mechanisms 

contained in the plan if such State has, within 1 year after the date of the 

enactment of this section, approved and committed to implement all or 

substantially all aspects of the plan. Such grants shall be made subject to such 

terms and conditions as the Administrator considers appropriate.



(2)  Submission of proposal. A State or combination of States may 

elect to avail itself of the benefits of this subsection by submitting to the 

Administrator a comprehensive proposal to implement management mechanisms 

contained in the plan which shall include (A) a description of proposed 

abatement actions which the State or combination of States commits to take 

within a specified time period to reduce pollution in the Bay and to meet 

applicable water quality standards, and (B) the estimated cost of the abatement 

actions proposed to be taken during the next fiscal year. If the Administrator 

finds that such proposal is consistent with the national policies set forth in 

section 101(a) of this Act and will contribute to the achievement of the national 

goals set forth in such section, the Administrator shall approve such proposal and 

shall finance the costs of implementing segments of such proposal.

(3)  Federal share. Grants under this subsection shall not exceed 50 

percent of the costs of implementing the management mechanisms contained in 

the plan in any fiscal year and shall be made on condition that non-Federal 

sources provide the remainder of the cost of implementing the management 

mechanisms contained in the plan during such fiscal year.

(4)  Administrative costs. Administrative costs in the form of salaries, 

overhead, or indirect costs for services provided and charged against programs or 

projects supported by funds made available under this subsection shall not 

exceed in any one fiscal year 10 percent of the annual Federal grant made to a 

State under this subsection.

(c)  Reports. Any State or combination of States that receives a grant under 

subsection (b) shall, within 18 months after the date of receipt of such grant and 

biennially thereafter, report to the Administrator on the progress made in implementing 

the interstate management plan developed pursuant to the Chesapeake Bay Program. 

The Administrator shall transmit each such report along with the comments of the 



Administrator on such report to Congress.
State and local governments.

(d)  Authorization of Appropriations. There are hereby authorized to be 

appropriated the following sums, to remain available until expended, to carry out the 

purposes of this section:

(1)  $3,000,000 per fiscal year for each of the fiscal years 1987, 1988, 1989, 

and 1990, to carry out subsection (a); and

(2)  $10,000,000 per fiscal year for each of the fiscal years 1987, 1988, 1989, 

and 1990, for grants to States under subsection (b).".

Sec. 104.  GREAT LAKES. Title I is amended by adding at the end the 

following new section:

“Sec. 118.  GREAT LAKES.
33 USC 1268.

(a)  Findings, Purpose, and Definitions.

(1)  Findings.

(A)  the Great Lakes are a valuable national resource, continuously 

serving the people of the United States and other nations as an important 

source of food, fresh water, recreation, beauty, and enjoyment;

(B)  the United States should seek to attain the goals embodied in the 

Great Lakes Water Quality Agreement of 1978 with particular emphasis on 

goals related to toxic pollutants; and

(C)  the Environmental Protection Agency should take the lead in the 

effort to meet those goals, working with other Federal agencies and State 

and local authorities.



(2)  Purpose. It is the purpose of this section to achieve the goals 

embodied in the Great Lakes Water Quality Agreement of 1978 through 

improved organization and definition of mission on the part of the Agency, 

funding of State grants for pollution control in the Great Lakes area, and 

improved accountability for implementation of such agreement.

(3)  Definitions.

(A)  Agency  means the Environmental Protection Agency;

(B)  Great Lakes  means Lake Ontario, Lake Erie, Lake Huron 

(including Lake St. Clair), Lake Michigan, and Lake Superior, and the 

connecting channels (Saint Mary's River, Saint Clair River, Detroit River, 

Niagara River, and Saint Lawrence River to the Canadian Border);

(C)  Great Lakes System  means all the streams, rivers, lakes, and other 

bodies of water within the drainage basin of the Great Lakes;

(D)  Program Office  means the Great Lakes National Program Office 

established by this section; and

(E)  Research Office  means the Great Lakes Research Office 

established by subsection (d).
Establishment.

(b)  Great Lakes National Program Office. The Great Lakes National 

Program Office (previously established by the Administrator) is hereby established 

within the Agency. The Program Office shall be headed by a Director who, by reason 

of management experience and technical expertise relating to the Great Lakes, is highly 

qualified to direct the development of programs and plans on a variety of Great Lakes 

issues. The Great Lakes National Program Office shall be located in a Great Lakes 



State.

(c)  Great Lakes Management.

(1)  Functions.
33 USC 1251.

(A)  in cooperation with appropriate Federal, State, tribal, and 

international agencies, and in accordance with section 101(e) of this Act, 

develop and implement specific action plans to carry out the 

responsibilities of the United States under the Great Lakes Water Quality 

Agreement of 1978;

(B)  establish a Great Lakes system-wide surveillance network to 

monitor the water quality of the Great Lakes, with specific emphasis on the 

monitoring of toxic pollutants;

(C)  serve as the liaison with, and provide information to, the Canadian 

members of the International Joint Commission and the Canadian 

counterpart to the Agency;

(D)  coordinate actions of the Agency (including actions by headquarters 

and regional offices thereof) aimed at improving Great Lakes water 

quality; and

(E)  coordinate actions of the Agency with the actions of other Federal 

agencies and State and local authorities, so as to ensure the input of those 

agencies and authorities in developing water quality strategies and obtain 

the support of those agencies and authorities in achieving the objectives of 

such agreement.

(2)  5-year plan and program. The Program Office shall develop, in 



consultation with the States, a five-year plan and program for reducing the 

amount of nutrients introduced into the Great Lakes. Such program shall 

incorporate any management program for reducing nutrient runoff from nonpoint 

sources established under section 319 of this Act and shall include a program for 

monitoring nutrient runoff into, and ambient levels in, the Great Lakes.
Pollution.
Michigan.

Wisconsin.
Indiana.

Ohio.
New York.

(3)  5-year study and demonstration projects. The Program 

Office shall carry out a five-year study and demonstration projects relating to the 

control and removal of toxic pollutants in the Great Lakes, with emphasis on the 

removal of toxic pollutants from bottom sediments. In selecting locations for 

conducting demonstration projects under this paragraph, priority consideration 

shall be given to projects at the following locations: Saginaw Bay, Michigan; 

Sheboygan Harbor, Wisconsin; Grand Calumet River, Indiana; Ashtabula River, 

Ohio; and Buffalo River, New York.

(4)  Administrator's responsibility. The Administrator shall ensure 

that the Program Office enters into agreements with the various organizational 

elements of the Agency involved in Great Lakes activities and the appropriate 

(A)  the duties and responsibilities of each such element in the Agency 

with respect to the Great Lakes;

(B)  the time periods for carrying out such duties and responsibilities; and

(C)  the resources to be committed to such duties and responsibilities.



(5)  Budget item. The Administrator shall, in the Agency's annual 

budget submission to Congress, include a funding request for the Program Office 

as a separate budget line item.

(6)  Comprehensive report. Within 90 days after the end of each 

fiscal year, the Administrator shall submit to Congress a comprehensive report 

(A)  describes the achievements in the preceding fiscal year in 

implementing the Great Lakes Water Quality Agreement of 1978 and 

shows by categories (including judicial enforcement, research, State 

cooperative efforts, and general administration) the amounts expended on 

Great Lakes water quality initiatives in such preceding fiscal year;
Research and development.

State and local governments.

(B)  describes the progress made in such preceding fiscal year in 

implementing the system of surveillance of the water quality in the Great 

Lakes System, including the monitoring of groundwater and sediment, 

with particular reference to toxic pollutants;

(C)  describes the long-term prospects for improving the condition of the 

Great Lakes; and

(D)  provides a comprehensive assessment of the planned efforts to be 

pursued in the succeeding fiscal year for implementing the Great Lakes 

(i) show by 

categories (including judicial enforcement, research, State cooperative 

efforts, and general administration) the amount anticipated to be expended 

on Great Lakes water quality initiatives in the fiscal year to which the 

assessment relates; and
Research and development.



State and local governments.

(ii) include a report of current programs administered by other Federal 

agencies which make available resources to the Great Lakes water quality 

management efforts.

(d)  Great Lakes Research.

(1)  Establishment of research office. There is established within 

the National Oceanic and Atmospheric Administration the Great Lakes Research 

Office.

(2)  Identification of issues. The Research Office shall identify issues 

relating to the Great Lakes resources on which research is needed. The Research 

Office shall submit a report to Congress on such issues before the end of each 

fiscal year which shall identify any changes in the Great Lakes system with 

respect to such issues.
Reports.

(3)  Inventory. The Research Office shall identify and inventory Federal, 

State, university, and tribal environmental research programs (and, to the extent 

feasible, those of private organizations and other nations) relating to the Great 

Lakes system, and shall update that inventory every four years.
State and local governments.

Schools and colleges.

(4)  Research exchange. The Research Office shall establish a Great 

Lakes research exchange for the purpose of facilitating the rapid identification, 

acquisition, retrieval, dissemination, and use of information concerning research 

projects which are ongoing or completed and which affect the Great Lakes 

System.
Fish and fishing.



(5)  Research program. The Research Office shall develop, in 

cooperation with the Coordination Office, a comprehensive environmental 

research program and data base for the Great Lakes system. The data base shall 

include, but not be limited to, data relating to water quality, fisheries, and biota.

(6)  Monitoring. The Research Office shall conduct, through the Great 

Lakes Environmental Research Laboratory, the National Sea Grant College 

program, other Federal laboratories, and the private sector, appropriate research 

and monitoring activities which address priority issues and current needs relating 

to the Great Lakes.

(7)  Location. The Research Office shall be located in a Great Lakes State.

(e)  Research and Management Coordination.

(1)  Joint plan. Before October 1 of each year, the Program Office and 

the Research Office shall prepare a joint research plan for the fiscal year which 

begins in the following calendar year.

(2)  Contents of plan.

(A)  identify all proposed research dedicated to activities conducted 

under the Great Lakes Water Quality Agreement of 1978;

(B)  include the Agency's assessment of priorities for research needed to 

fulfill the terms of such Agreement; and

(C)  identify all proposed research that may be used to develop a 

comprehensive environmental data base for the Great Lakes System and 

establish priorities for development of such data base.
Reports.

(f)  Interagency Cooperation. The head of each department, agency, or 



other instrumentality of the Federal Government which is engaged in, is concerned 

with, or has authority over programs relating to research, monitoring, and planning to 

maintain, enhance, preserve, or rehabilitate the environmental quality and natural 

resources of the Great Lakes, including the Chief of Engineers of the Army, the Chief 

of the Soil Conservation Service, the Commandant of the Coast Guard, the Director of 

the Fish and Wildlife Service, and the Administrator of the National Oceanic and 

Atmospheric Administration, shall submit an annual report to the Administrator with 

respect to the activities of that agency or office affecting compliance with the Great 

Lakes Water Quality Agreement of 1978.

(g)  Relationship to Existing Federal and State Laws and 
International Treaties. Nothing in this section shall be construed to affect the 

jurisdiction, powers, or prerogatives of any department, agency, or officer of the 

Federal Government or of any State government, or of any tribe, nor any powers, 

jurisdiction, or prerogatives of any international body created by treaty with authority 

relating to the Great Lakes.

(h)  Authorizations of Great Lakes Appropriations. There are 

authorized to be appropriated to the Administrator to carry out this section not to 

exceed $11,000,000 per fiscal year for the fiscal years 1987, 1988, 1989, 1990, and 

(1)  40 percent shall be used by the Great Lakes National Program Office on 

demonstration projects on the feasibility of controlling and removing toxic 

pollutants;

(2)  7 percent shall be used by the Great Lakes National Program Office for the 

program of nutrient monitoring; and

(3)  30 percent shall be transferred to the National Oceanic and Atmospheric 

Administration for use by the Great Lakes Research Office.".



Sec. 105.  RESEARCH ON EFFECTS OF POLLUTANTS. 
33 USC 1254a.

In carrying out the provisions of section 104(a) of the Federal Water Pollution Control 
Act, the Administrator shall conduct research on the harmful effects on the health and 
welfare of persons caused by pollutants in water, in conjunction with the United States 
Fish and Wildlife Service, the National Oceanic and Atmospheric Administration, and 
other Federal, State, and interstate agencies carrying on such research. Such research 
shall include, and shall place special emphasis on, the effect that bioaccumulation of 
these pollutants in aquatic species has upon reducing the value of aquatic commercial 
and sport industries. Such research shall further study methods to reduce and remove 
these pollutants from the relevant affected aquatic species so as to restore and enhance 
these valuable resources.

33 USC 1254.

TITLE II CONSTRUCTION GRANTS 
AMENDMENTS

Sec. 201.  TIME LIMIT ON RESOLVING CERTAIN 
DISPUTES. Section 201 is amended by adding at the end thereof the following 

new subsection:
33 USC 1281.

(p)  Time Limit on Resolving Certain Disputes. In any case in which 

a dispute arises with respect to the awarding of a contract for construction of treatment 

works by a grantee of funds under this title and a party to such dispute files an appeal 

with the Administrator under this title for resolution of such dispute, the Administrator 

shall make a final decision on such appeal within 90 days of the filing of such appeal.".
Contracts.

Sec. 202.  FEDERAL SHARE. 

(a)  Limitation on Eligibility After 1990. The last sentence of section 

202(a)(1) is amended by inserting before the period at the end the following: for any 



grant made pursuant to a State obligation which obligation occurred before October 1, 

1990 .
33 USC 1282.

(b)  Projects Under Judicial Injunction. Section 202(a)(1) is amended by 

adding at the end thereof the following: Notwithstanding the first sentence of this 

paragraph, in the case of a project for which an application for a grant under this title 

has been made to the Administrator before October 1, 1984, and which project is under 

judicial injunction on such date prohibiting its construction, such project shall be 

eligible for grants at 75 percent of the cost of construction thereof. .
Pennsylvania.
33 USC 1282.

(c)  Projects Under Judicial Order and Other Projects. Section 

202(a)(1) is amended by adding at the end thereof the following: Notwithstanding the 

first sentence of this paragraph, in the case of the Wyoming Valley Sanitary Authority 

project mandated by judicial order under a proceeding begun prior to October 1, 1984, 

and a project for wastewater treatment for Altoona, Pennsylvania, such projects shall 

be eligible for grants at 75 percent of the cost of construction thereof. .

(d)  Biodisc Equipment. Section 202(a)(3) is amended by adding at the end 

thereof the following: In addition, the Administrator is authorized to make a grant to 

fund all of the costs of the modification or replacement of biodisc equipment (rotating 

biological contactors) in any publicly owned treatment works if the Administrator finds 

that such equipment has failed to meet design performance specifications, unless such 

failure is attributable to negligence on the part of any person, and if such failure has 

significantly increased capital or operating and maintenance expenditures. .
Minnesota.

(e)  Innovative Process. The activated bio-filter feature of the project for 

treatment works of the city of Little Falls, Minnesota, shall be deemed to be an 



innovative wastewater process and technique for purposes of section 202(a)(2) of the 

Federal Water Pollution Control Act and the amount of any grant under such Act for 

such feature shall be 85 percent of the cost thereof.
33 USC 1281b.

State and local governments.
33 USC 1281.

(f)  Availability of Certain Funds for Non-Federal Share.
Notwithstanding any other provision of law, Federal assistance made available by the 

Farmers Home Administration to any political subdivision of a State may be used to 

provide the non-Federal share of the cost of any construction project carried out under 

section 201 of the Federal Water Pollution Control Act.
Contracts.

Sec. 203.  AGREEMENT ON ELIGIBLE COSTS. 
33 USC 1283.

Section 203(a) is amended by inserting (1)  after (a) , by designating the last 

sentence as paragraph (3) and indenting such sentence as a paragraph, and by inserting 

before paragraph (3) as so designated the following:

(2)  Agreement on eligible costs.

(A)  Limitation on modifications. Before taking final action 

on any plans, specifications, and estimates submitted under this subsection 

after the 60th day following the date of the enactment of the Water Quality 

Act of 1987, the Administrator shall enter into a written agreement with 

the applicant which establishes and specifies which items of the proposed 

project are eligible for Federal payments under this section. The 

Administrator may not later modify such eligibility determinations unless 

they are found to have been made in violation of applicable Federal 

statutes and regulations.



33 USC 1361.

(B)  Limitation on effect. Eligibility determinations under this 

paragraph shall not preclude the Administrator from auditing a project 

pursuant to section 501 of this Act, or other authority, or from withholding 

or recovering Federal funds for costs which are found to be unreasonable, 

unsupported by adequate documentation, or otherwise unallowable under 

applicable Federal cost principles, or which are incurred on a project which 

fails to meet the design specifications or effluent limitations contained in 

the grant agreement and permit pursuant to section 402 of this Act for such 

project.".
33 USC 1342.

Sec. 204.  DESIGN/BUILD PROJECTS. Section 203 is amended by 

adding at the end the following new subsection:
33 USC 1283.

(f)  Design/Build Projects.
State and local governments.

Contracts.
Waste treatment.

(1)  Agreement. Consistent with State law, an applicant who proposes to 

construct waste water treatment works may enter into an agreement with the 

Administrator under this subsection providing for the preparation of construction 

plans and specifications and the erection of such treatment works, in lieu of 

proceeding under the other provisions of this section.

(2)  Limitation on projects. Agreements under this subsection shall 

(A)  treatment works that have an estimated total cost of $8,000,000 or 

less; and



(B)  any of the following types of waste water treatment systems: aerated 

lagoons, trickling filters, stabilization ponds, land application systems, 

sand filters, and subsurface disposal systems.

(3)  Required terms. An agreement entered into under this subsection 

(A)  set forth an amount agreed to as the maximum Federal contribution 

to the project, based upon a competitively bid document of basic design 

data and applicable standard construction specifications and a 

determination of the federally eligible costs of the project at the applicable 

Federal share under section 202 of this Act;
33 USC 1282.

(B)  set forth dates for the start and completion of construction of the 

treatment works by the applicant and a schedule of payments of the 

Federal contribution to the project;

(C)  contain assurances by the applicant that (i) engineering and 

management assistance will be provided to manage the project; (ii) the 

proposed treatment works will be an operable unit and will meet all the 

requirements of this title; and (iii) not later than 1 year after the date 

specified as the date of completion of construction of the treatment works, 

the treatment works will be operating so as to meet the requirements of any 

applicable permit for such treatment works under section 402 of this Act;
33 USC 1342.

(D)  require the applicant to obtain a bond from the contractor in an 

amount determined necessary by the Administrator to protect the Federal 

interest in the project; and



(E)  contain such other terms and conditions as are necessary to assure 

compliance with this title (except as provided in paragraph (4) of this 

subsection).

(4)  Limitation on application. Subsections (a), (b), and (c) of this 

section shall not apply to grants made pursuant to this subsection.

(5)  Reservation to assure compliance. The Administrator shall 

reserve a portion of the grant to assure contract compliance until final project 

approval as defined by the Administrator. If the amount agreed to under 

paragraph (3)(A) exceeds the cost of designing and constructing the treatment 

works, the Administrator shall reallot the amount of the excess to the State in 

which such treatment works are located for the fiscal year in which such audit is 

completed.
Grants.

33 USC 1285.

(6)  Limitation on obligations. The Administrator shall not obligate 

more than 20 percent of the amount allotted to a State for a fiscal year under 

section 205 of this Act for grants pursuant to this subsection.
33 USC 1281.

(7)  Allowance. The Administrator shall determine an allowance for 

facilities planning for projects constructed under this subsection in accordance 

with section 201(l).

(8)  Limitation on federal contributions. In no event shall the 

Federal contribution for the cost of preparing construction plans and 

specifications and the building and erection of treatment works pursuant to this 

subsection exceed the amount agreed upon under paragraph (3).
Grants.

(9)  Recovery action. In any case in which the recipient of a grant made 



pursuant to this subsection does not comply with the terms of the agreement 

entered into under paragraph (3), the Administrator is authorized to take such 

action as may be necessary to recover the amount of the Federal contribution to 

the project.
Grants.

(10)  Prevention of double benefits. A recipient of a grant made 

pursuant to this subsection shall not be eligible for any other grants under this 

title for the same project.".

Sec. 205.  GRANT CONDITIONS: USER CHARGES ON 
LOW-INCOME RESIDENTIAL USERS. 

33 USC 1284.

(a)  Inclusion of Project in Areawide Plan. Section 204(a)(1) is 

amended to read as follows:
33 USC 1288.

(1)  that any required areawide waste treatment management plan under 

section 208 of this Act (A) is being implemented for such area and the proposed 

treatment works are included in such plan, or (B) is being developed for such 

area and reasonable progress is being made toward its implementation and the 

proposed treatment works will be included in such plan;".

(b)  Continuing Planning Process. Section 204(a)(2) is amended to read as 

follows:
State and local governments.

33 USC 1313.
33 USC 1315.

(2)  that (A) the State in which the project is to be located (i) is implementing 

any required plan under section 303(e) of this Act and the proposed treatment 



works are in conformity with such plan, or (ii) is developing such a plan and the 

proposed treatment works will be in conformity with such plan, and (B) such 

State is in compliance with section 305(b) of this Act;".

(c)  User Charges on Low-Income Residential Users. Section 

204(b)(1) is amended by adding at the end thereof the following: A system of user 

charges which imposes a lower charge for low-income residential users (as defined by 

the Administrator) shall be deemed to be a user charge system meeting the 

requirements of clause (A) of this paragraph if the Administrator determines that such 

system was adopted after public notice and hearing. .
33 USC 1284 note.

(d)  Effective Date. This section shall take effect on the date of the enactment 

of this Act, except that the amendments made by subsections (a) and (b) shall take 

effect on the last day of the two-year period beginning on such date of enactment.

Sec. 206.  ALLOTMENT FORMULA. 

(a)  Formula.

(1)  Extension of existing formula for 1986. Section 205(c)(2) is 

amended by striking out and September 30, 1985,  and inserting in lieu thereof 

September 30, 1985, and September 30, 1986, .
33 USC 1285.

(2)  Fiscal years 1987-1990. Section 205(c) is amended by adding at 

the end the following new paragraph:

(3)  Fiscal years 1987-1990. Sums authorized to be 

appropriated pursuant to section 207 for the fiscal years 1987, 1988, 1989, 

and 1990 shall be allotted for each such year by the Administrator not later 

than the 10th day which begins after the date of the enactment of this 



paragraph. Sums authorized for such fiscal years shall be allotted in 

accordance with the following table:
33 USC 1287.

States:

Alabama .011309

Alaska .006053

Arizona .006831

Arkansas .006616

California .072333

Colorado .008090

Connecticut .012390

Delaware .004965

District of Columbia .004965

Florida .034139

Georgia .017100

Hawaii .007833

Idaho .004965

Illinois .045741

Indiana .024374

Iowa .013688

Kansas .009129

Kentucky .012872

Louisiana .011118

M i e 007829



Maine .007829

Maryland .024461

Massachusetts .034338

Michigan .043487

Minnesota .018589

Mississippi .009112

Missouri .028037

Montana .004965

Nebraska .005173

Nevada .004965

New Hampshire .010107

New Jersey .041329

New Mexico .004965

New York .111632

North Carolina .018253

North Dakota .004965

Ohio .056936

Oklahoma .008171

Oregon .011425

Pennsylvania .040062

Rhode Island .006791

South Carolina .010361

South Dakota .004965

Tennessee .014692



Texas .046226

Utah .005329

Vermont .004965

Virginia .020698

Washington .017588

West Virginia .015766

Wisconsin .027342

Wyoming .004965

American Samoa .000908

Guam .000657

Northern Marianas .000422

Puerto Rico .013191

Pacific Trust Territories .001295

Virgin Islands .000527".

33 USC 1285.

(b)  Extension of Minimum Allotments. Section 205(e) is amended by 

striking out and 1985  each place it appears and inserting in lieu thereof 1985, 1986, 

1987, 1988, 1989, and 1990 .

(c)  Costs of Administration. Section 205(g)(1) is amended by striking out 

October 1, 1985  and inserting in lieu thereof October 1, 1994 .
33 USC 1291.

(d)  Control of Pollutants From Storm Sewers. Section 211(c) is 

amended by striking out 1985,  and inserting in lieu thereof 1990, .



Sec. 207.  RURAL SET ASIDE. 

(a)  Increase in Mandatory Set Aside for Rural States. The first 

sentence of section 205(h) is amended by striking out four per centum  and inserting 

in lieu thereof a total (as determined by the Governor of the State) of not less than 4 

percent nor more than 71/2 percent .

(b)  Increase in Authorized Set Aside for Other States. The second 

sentence of section 205(h) is amended by striking out four per centum  and inserting 

in lieu thereof 71/2 percent .

Sec. 208.  INNOVATIVE AND ALTERNATIVE PROJECTS. 
Section 205(i) is amended to read as follows:

State and local governments.
33 USC 1282.

(i)  Set-Aside for Innovative and Alternative Projects. Not less than 

1/2 of 1 percent of funds allotted to a State for each of the fiscal years ending 

September 30, 1979, through September 30, 1990, under subsection (c) of this section 

shall be expended only for increasing the Federal share of grants for construction of 

treatment works utilizing innovative processes and techniques pursuant to section 

202(a)(2) of this Act. Including the expenditures authorized by the preceding sentence, 

a total of 2 percent of the funds allotted to a State for each of the fiscal years ending 

September 30, 1979, and September 30, 1980, and 3 percent of the funds allotted to a 

State for the fiscal year ending September 30, 1981, under subsection (c) of this section 

shall be expended only for increasing grants for construction of treatment works 

pursuant to section 202(a)(2) of this Act. Including the expenditures authorized by the 

first sentence of this subsection, a total (as determined by the Governor of the State) of 

not less than 4 percent nor more than 71/2 percent of the funds allotted to such State 

under subsection (c) of this section for each of the fiscal years ending September 30, 

1982, through September 30, 1990, shall be expended only for increasing the Federal 



share of grants for construction of treatment works pursuant to section 202(a)(2) of this 

Act.".

Sec. 209.  REGIONAL ORGANIZATION FUNDING. 
State and local governments.

Section 205(j)(3) is amended by adding at the end thereof the following: In giving 

such priority, the State shall allocate at least 40 percent of the amount granted to such 

State for a fiscal year under paragraph (2) of this subsection to regional public 

comprehensive planning organizations in such State and appropriate interstate 

organizations for the development and implementation of the plan described in this 

paragraph. In any fiscal year for which the Governor, in consultation with such 

organizations and with the approval of the Administrator, determines that allocation of 

at least 40 percent of such amount to such organizations will not result in significant 

participation by such organizations in water quality management planning and not 

significantly assist in development and implementation of the plan described in this 

paragraph and achieving the goals of this Act, the allocation to such organization may 

be less than 40 percent of such amount. .

Sec. 210.  MARINE CSO'S AND ESTUARIES. Section 205 is 

amended by adding at the end thereof the following new subsection:
33 USC 1285.

(l)  Marine Estuary Reservation.

(1)  Reservation of funds.

(A)  General rule. Prior to making allotments among the States 

under subsection (c) of this section, the Administrator shall reserve funds 

from sums appropriated pursuant to section 207 for each fiscal year 

beginning after September 30, 1986.
33 USC 1287.



(B)  Fiscal years 1987 and 1988. For each of fiscal years 1987 

and 1988 the reservation shall be 1 percent of the sums appropriated 

pursuant to section 207 for such fiscal year.

(C)  Fiscal years 1989 and 1990. For each of fiscal years 1989 

and 1990 the reservation shall be 11/2 percent of the funds appropriated 

pursuant to section 207 for such fiscal year.

(2)  Use of funds. Of the sums reserved under this subsection, two-thirds 

shall be available to address water quality problems of marine bays and estuaries 

subject to lower levels of water quality due to the impacts of discharges from 

combined storm water and sanitary sewer overflows from adjacent urban 

complexes, and one-third shall be available for the implementation of section 

320 of this Act, relating to the national estuary program.
Urban areas.

(3)  Period of availability. Sums reserved under this subsection shall 

be subject to the period of availability for obligation established by subsection 

(d) of this section.

(4)  Treatment of certain body of water. For purposes of this 

section and section 201(n), Newark Bay, New Jersey, and the portion of the 

Passaic River up to Little Falls, in the vicinity of Beatties Dam, shall be treated 

as a marine bay and estuary.".
New Jersey.

33 USC 1281.

Sec. 211.  AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. Section 207 is amended by striking out the period at the end thereof and 

inserting in lieu thereof the following: ; and for each of the fiscal years ending 

September 30, 1986, September 30, 1987, and September 30, 1988, not to exceed 

$2,400,000,000; and for each of the fiscal years ending September 30, 1989, and 



September 30, 1990, not to exceed $1,200,000,000. .
33 USC 1287.

Sec. 212.  STATE WATER POLLUTION CONTROL 
REVOLVING FUNDS. 

(a)  Establishment of Program. The Act is amended by adding at the end 

thereof the following new title:

“Title VI STATE WATER POLLUTION CONTROL 
REVOLVING FUNDS

33 USC 1381.

“Sec. 601.  GRANTS TO STATES FOR ESTABLISHMENT OF 
REVOLVING FUNDS.

33 USC 1292.
Post, p. 52.
Post, p. 61.

(a)  General Authority. Subject to the provisions of this title, the 

Administrator shall make capitalization grants to each State for the purpose of 

establishing a water pollution control revolving fund for providing assistance (1) for 

construction of treatment works (as defined in section 212 of this Act) which are 

publicly owned, (2) for implementing a management program under section 319, and 

(3) for developing and implementing a conservation and management plan under 

section 320.
Post, p. 25.

(b)  Schedule of Grant Payments. The Administrator and each State shall 

jointly establish a schedule of payments under which the Administrator will pay to the 

State the amount of each grant to be made to the State under this title. Such schedule 

shall be based on the State's intended use plan under section 606(c) of this Act, except 



(1)  such payments shall be made in quarterly installments, and

(2)  such payments shall be made as expeditiously as possible, but in no event 

(A)  8 quarters after the date such funds were obligated by the State, or

(B)  12 quarters after the date such funds were allotted to the State.
33 USC 1382.

“Sec. 602.  CAPITALIZATION GRANT AGREEMENTS.
Post, p. 27.

(a)  General Rule. To receive a capitalization grant with funds made available 

under this title and section 205(m) of this Act, a State shall enter into an agreement 

with the Administrator which shall include but not be limited to the specifications set 

forth in subsection (b) of this section.

(b)  Specific Requirements. The Administrator shall enter into an 

agreement under this section with a State only after the State has established to the 

(1)  the State will accept grant payments with funds to be made available under 

this title and section 205(m) of this Act in accordance with a payment schedule 

established jointly by the Administrator under section 601(b) of this Act and will 

deposit all such payments in the water pollution control revolving fund 

established by the State in accordance with this title;

(2)  the State will deposit in the fund from State moneys an amount equal to at 

least 20 percent of the total amount of all capitalization grants which will be 

made to the State with funds to be made available under this title and section 

205(m) of this Act on or before the date on which each quarterly grant payment 



will be made to the State under this title;

(3)  the State will enter into binding commitments to provide assistance in 

accordance with the requirements of this title in an amount equal to 120 percent 

of the amount of each such grant payment within 1 year after the receipt of such 

grant payment;

(4)  all funds in the fund will be expended in an expeditious and timely manner;

(5)  all funds in the fund as a result of capitalization grants under this title and 

section 205(m) of this Act will first be used to assure maintenance of progress, as 

determined by the Governor of the State, toward compliance with enforceable 

deadlines, goals, and requirements of this Act, including the municipal 

compliance deadline;
Post, p. 27.

(6)  treatment works eligible under section 603(c)(1) of this Act which will be 

constructed in whole or in part before fiscal year 1995 with funds directly made 

available by capitalization grants under this title and section 205(m) of this Act 

will meet the requirements of, or otherwise be treated (as determined by the 

Governor of the State) under sections 201(b), 201(g)(1), 201(g)(2), 201(g)(3), 

201(g)(5), 201(g)(6), 201(n)(1), 201(o), 204(a)(1), 204(a)(2), 204(b)(1), 

204(d)(2), 211, 218, 511(c)(1), and 513 of this Act in the same manner as 

treatment works constructed with assistance under title II of this Act;
33 USC 1281, 1284, 1291, 1298, 1371, 1372.

(7)  in addition to complying with the requirements of this title, the State will 

commit or expend each quarterly grant payment which it will receive under this 

title in accordance with laws and procedures applicable to the commitment or 

expenditure of revenues of the State;
33 USC 1281.

(8)  in carrying out the requirements of section 606 of this Act, the State will 



use accounting, audit, and fiscal procedures conforming to generally accepted 

government accounting standards;
Post, p. 25.

(9)  the State will require as a condition of making a loan or providing other 

assistance, as described in section 603(d) of this Act, from the fund that the 

recipient of such assistance will maintain project accounts in accordance with 

generally accepted government accounting standards; and
Loans.

(10)  the State will make annual reports to the Administrator on the actual use 

of funds in accordance with section 606(d) of this Act.
Reports.

Post, p. 26.

“Sec. 603.  WATER POLLUTION CONTROL REVOLVING 
LOAN FUNDS.

33 USC 1383.

(a)  Requirements for Obligation of Grant Funds. Before a State 

may receive a capitalization grant with funds made available under this title and section 

205(m) of this Act, the State shall first establish a water pollution control revolving 

fund which complies with the requirements of this section.

(b)  Administration. Each State water pollution control revolving fund shall 

be administered by an instrumentality of the State with such powers and limitations as 

may be required to operate such fund in accordance with the requirements and 

objectives of this Act.

(c)  Projects Eligible for Assistance. The amounts of funds available to 

each State water pollution control revolving fund shall be used only for providing 

financial assistance (1) to any municipality, intermunicipal, interstate, or State agency 



for construction of publicly owned treatment works (as defined in section 212 of this 

Act), (2) for the implementation of a management program established under section 

319 of this Act, and (3) for development and implementation of a conservation and 

management plan under section 320 of this Act. The fund shall be established, 

maintained, and credited with repayments, and the fund balance shall be available in 

perpetuity for providing such financial assistance.
33 USC 1292.

Post, p. 52.
Post, p. 61.

(d)  Types of Assistance. Except as otherwise limited by State law, a water 

(1)  

(A)  such loans are made at or below market interest rates, including 

interest free loans, at terms not to exceed 20 years;

(B)  annual principal and interest payments will commence not later than 

1 year after completion of any project and all loans will be fully amortized 

not later than 20 years after project completion;

(C)  the recipient of a loan will establish a dedicated source of revenue 

for repayment of loans; and

(D)  the fund will be credited with all payments of principal and interest 

on all loans;

(2)  to buy or refinance the debt obligation of municipalities and 

intermunicipal and interstate agencies within the State at or below market rates, 

where such debt obligations were incurred after March 7, 1985;
Insurance.



(3)  to guarantee, or purchase insurance for, local obligations where such 

action would improve credit market access or reduce interest rates;
Securities.

(4)  as a source of revenue or security for the payment of principal and interest 

on revenue or general obligation bonds issued by the State if the proceeds of the 

sale of such bonds will be deposited in the fund;

(5)  to provide loan guarantees for similar revolving funds established by 

municipalities or intermunicipal agencies;

(6)  to earn interest on fund accounts; and

(7)  for the reasonable costs of administering the fund and conducting activities 

under this title, except that such amounts shall not exceed 4 percent of all grant 

awards to such fund under this title.
33 USC 1281.

(e)  Limitation To Prevent Double Benefits. If a State makes, from its 

water pollution revolving fund, a loan which will finance the cost of facility planning 

and the preparation of plans, specifications, and estimates for construction of publicly 

owned treatment works, the State shall ensure that if the recipient of such loan receives 

a grant under section 201(g) of this Act for construction of such treatment works and 

an allowance under section 201(l)(1) of this Act for non-Federal funds expended for 

such planning and preparation, such recipient will promptly repay such loan to the 

extent of such allowance.

(f)  Consistency With Planning Requirements. A State may provide 

financial assistance from its water pollution control revolving fund only with respect to 

a project which is consistent with plans, if any, developed under sections 205(j), 208, 

303(e), 319, and 320 of this Act.
33 USC 1285, 1288, 1313; post, pp. 52, 61.

33 USC 1296.



(g)  Priority List Requirement. The State may provide financial assistance 

from its water pollution control revolving fund only with respect to a project for 

construction of a treatment works described in subsection (c)(1) if such project is on 

the State's priority list under section 216 of this Act. Such assistance may be provided 

regardless of the rank of such project on such list.

(h)  Eligibility of Non-Federal Share of Construction Grant 
Projects. A State water pollution control revolving fund may provide assistance 

(other than under subsection (d)(1) of this section) to a municipality or intermunicipal 

or interstate agency with respect to the non-Federal share of the costs of a treatment 

works project for which such municipality or agency is receiving assistance from the 

Administrator under any other authority only if such assistance is necessary to allow 

such project to proceed.

“Sec. 604.  ALLOTMENT OF FUNDS.
33 USC 1384.

(a)  Formula. Sums authorized to be appropriated to carry out this section for 

each of fiscal years 1989 and 1990 shall be allotted by the Administrator in accordance 

with section 205(c) of this Act.
33 USC 1285.

(b)  Reservation of Funds for Planning. Each State shall reserve each 

fiscal year 1 percent of the sums allotted to such State under this section for such fiscal 

year, or $100,000, whichever amount is greater, to carry out planning under sections 

205(j) and 303(e) of this Act.
33 USC 1313.

(c)  Allotment Period.

(1)  Period of availability for grant award. Sums allotted to a 

State under this section for a fiscal year shall be available for obligation by the 



State during the fiscal year for which sums are authorized and during the 

following fiscal year.

(2)  Reallotment of unobligated funds. The amount of any 

allotment not obligated by the State by the last day of the 2-year period of 

availability established by paragraph (1) shall be immediately reallotted by the 

Administrator on the basis of the same ratio as is applicable to sums allotted 

under title II of this Act for the second fiscal year of such 2-year period. None of 

the funds reallotted by the Administrator shall be reallotted to any State which 

has not obligated all sums allotted to such State in the first fiscal year of such 

2-year period.
33 USC 1281.

“Sec. 605.  CORRECTIVE ACTION.
33 USC 1385.

(a)  Notification of Noncompliance. If the Administrator determines that 

a State has not complied with its agreement with the Administrator under section 602 

of this Act or any other requirement of this title, the Administrator shall notify the State 

of such noncompliance and the necessary corrective action.
Ante, p. 22.

(b)  Withholding of Payments. If a State does not take corrective action 

within 60 days after the date a State receives notification of such action under 

subsection (a), the Administrator shall withhold additional payments to the State until 

the Administrator is satisfied that the State has taken the necessary corrective action.

(c)  Reallotment of Withheld Payments. If the Administrator is not 

satisfied that adequate corrective actions have been taken by the State within 12 

months after the State is notified of such actions under subsection (a), the payments 

withheld from the State by the Administrator under subsection (b) shall be made 

available for reallotment in accordance with the most recent formula for allotment of 



funds under this title.

“Sec. 606.  AUDITS, REPORTS, AND FISCAL CONTROLS; 
INTENDED USE PLAN.

33 USC 1386.

(a)  Fiscal Control and Auditing Procedures. Each State electing to 

establish a water pollution control revolving fund under this title shall establish fiscal 

controls and accounting procedures sufficient to assure proper accounting during 

(1)  payments received by the fund;

(2)  disbursements made by the fund; and

(3)  fund balances at the beginning and end of the accounting period.
31 USC 7501 et seq.

(b)  Annual Federal Audits. The Administrator shall, at least on an annual 

basis, conduct or require each State to have independently conducted reviews and 

audits as may be deemed necessary or appropriate by the Administrator to carry out the 

objectives of this section. Audits of the use of funds deposited in the water pollution 

revolving fund established by such State shall be conducted in accordance with the 

auditing procedures of the General Accounting Office, including chapter 75 of title 31, 

United States Code.

(c)  Intended Use Plan. After providing for public comment and review, 

each State shall annually prepare a plan identifying the intended uses of the amounts 

available to its water pollution control revolving fund. Such intended use plan shall 

33 USC 1296.
Post, pp. 52, 62.

(1)  a list of those projects for construction of publicly owned treatment works 



on the State's priority list developed pursuant to section 216 of this Act and a list 

of activities eligible for assistance under sections 319 and 320 of this Act;

(2)  a description of the short- and long-term goals and objectives of its water 

pollution control revolving fund;
33 USC 1311, 1341.

(3)  information on the activities to be supported, including a description of 

project categories, discharge requirements under titles III and IV of this Act, 

terms of financial assistance, and communities served;
Ante, p. 22.

(4)  assurances and specific proposals for meeting the requirements of 

paragraphs (3), (4), (5), and (6) of section 602(b) of this Act; and

(5)  the criteria and method established for the distribution of funds.
Loans.

(d)  Annual Report. Beginning the first fiscal year after the receipt of 

payments under this title, the State shall provide an annual report to the Administrator 

describing how the State has met the goals and objectives for the previous fiscal year as 

identified in the plan prepared for the previous fiscal year pursuant to subsection (c), 

including identification of loan recipients, loan amounts, and loan terms and similar 

details on other forms of financial assistance provided from the water pollution control 

revolving fund.
Loans.

(e)  Annual Federal Oversight Review. The Administrator shall conduct 

an annual oversight review of each State plan prepared under subsection (c), each State 

report prepared under subsection (d), and other such materials as are considered 

necessary and appropriate in carrying out the purposes of this title. After reasonable 

notice by the Administrator to the State or the recipient of a loan from a water pollution 

control revolving fund, the State or loan recipient shall make available to the 



Administrator such records as the Administrator reasonably requires to review and 

determine compliance with this title.
33 USC 1281.

(f)  Applicability of Title II Provisions. Except to the extent provided in 

this title, the provisions of title II shall not apply to grants under this title.
33 USC 1387.

“Sec. 607.  AUTHORIZATION OF APPROPRIATIONS. There 

is authorized to be appropriated to carry out the purposes of this title the following 

sums:

(1)  $1,200,000,000 per fiscal year for each of fiscal years 1989 and 1990;

(2)  $2,400,000,000 for fiscal year 1991;

(3)  $1,800,000,000 for fiscal year 1992;

(4)  $1,200,000,000 for fiscal year 1993; and

(5)  $600,000,000 for fiscal year 1994.".

(b)  State-Option To Use Title II Funds. Section 205 is amended by 

adding at the end thereof the following new subsection:
33 USC 1285.

(m)  Discretionary Deposits Into State Water Pollution Control 
Revolving Funds.

(1)  From construction grant allotments. In addition to any 

amounts deposited in a water pollution control revolving fund established by a 

State under title VI, upon request of the Governor of such State, the 

Administrator shall make available to the State for deposit, as capitalization 

grants, in such fund in any fiscal year beginning after September 30, 1986, such 

portion of the amounts allotted to such State under this section for such fiscal 



year as the Governor considers appropriate; except that (A) in fiscal year 1987, 

such deposit may not exceed 50 percent of the amounts allotted to such State 

under this section for such fiscal year, and (B) in fiscal year 1988, such deposit 

may not exceed 75 percent of the amounts allotted to such State under this 

section for this fiscal year.
Ante, p. 22.

(2)  Notice requirement. The Governor of a State may make a request 

under paragraph (1) for a deposit into the water pollution control revolving fund 

(A)  in fiscal year 1987 only if no later than 90 days after the date of the 

enactment of this subsection, and

(B)  in each fiscal year thereafter only if 90 days before the first day of 

such fiscal year,

the State provides notice of its intent to make such deposit.

(3)  Exception. Sums reserved under section 205(j) of this Act shall not 

be available for obligation under this subsection.".

(c)  Report to Congress. Section 516 is amended by adding at the end thereof 

the following new subsection:
33 USC 1375.

(g)  State Revolving Fund Report.

(1)  In general. Not later than February 10, 1990, the Administrator shall 

submit to Congress a report on the financial status and operations of water 

pollution control revolving funds established by the States under title VI of this 

Act. The Administrator shall prepare such report in cooperation with the States, 

including water pollution control agencies and other water pollution control 



planning and financing agencies.

(2)  Contents. The report under this subsection shall also include the 

following:

(A)  an inventory of the facilities that are in significant noncompliance 

with the enforceable requirements of this Act;

(B)  an estimate of the cost of construction necessary to bring such 

facilities into compliance with such requirements;

(C)  an assessment of the availability of sources of funds for financing 

such needed construction, including an estimate of the amount of funds 

available for providing assistance for such construction through September 

30, 1999, from the water pollution control revolving funds established by 

the States under title VI of this Act;
Loans.

(D)  an assessment of the operations, loan portfolio, and loan conditions 

of such revolving funds;
33 USC 1287.

(E)  an assessment of the effect on user charges of the assistance 

provided by such revolving funds compared to the assistance provided 

with funds appropriated pursuant to section 207 of this Act; and
33 USC 1281.

(F)  an assessment of the efficiency of the operation and maintenance of 

treatment works constructed with assistance provided by such revolving 

funds compared to the efficiency of the operation and maintenance of 

treatment works constructed with assistance provided under section 201 of 

this Act.".



Sec. 213.  IMPROVEMENT PROJECTS. 
33 USC 1285.

(a)  Avalon, California. The Administrator shall make a grant of $3,000,000 

from funds allotted under section 205 of the Federal Water Pollution Control Act to the 

State of California for fiscal year 1987 to the city of Avalon, California, for 

improvements to the publicly owned treatment works of such city.

(b)  Walker and Smithfield Townships, Pennsylvania. Out of funds 

available for grants in the State of Pennsylvania under the third sentence of section 

201(g)(1) of the Federal Water Pollution Control Act in fiscal year 1987, the 

(1)  to Walker Township, Pennsylvania, for developing a collector system and 

connecting its wastewater treatment system into the Huntingdon Borough, 

Pennsylvania, sewage treatment plant, and

(2)  to Smithfield Township, Pennsylvania, for rehabilitating and extending its 

collector system.

(c)  Taylor Mill, Kentucky. Notwithstanding section 201(g)(1) of the Federal 

Water Pollution Control Act or any other provision of law, the Administrator shall 

make a grant of $250,000 from funds allotted under section 205 of such Act to the 

State of Kentucky for fiscal year 1986 to the city of Taylor Mill, Kentucky, for the 

repair and reconstruction, as necessary, of the publicly owned treatment works of such 

city.

(d)  Nevada County, California. Out of funds available for grants in the 

State of California under the third sentence of section 201(g)(1) of the Federal Water 

Pollution Control Act in fiscal year 1987, the Administrator shall make a grant for the 

construction of a collection system serving the Glenshire/Devonshire area of Nevada 

County, California, to deliver waste to the Tahoe-Truckee Sanitary District's regional 



wastewater treatment facility.
33 USC 1282.

(e)  Treatment Works for Wanaque, New Jersey. In fiscal year 1987 

and succeeding fiscal years, the Administrator shall make grants to the Wanaque 

Valley Regional Sewerage Authority, New Jersey, from funds allotted under section 

205 of the Federal Water Pollution Control Act to the State of New Jersey for such 

fiscal year, for the construction of treatment works with a total treatment capacity of 

1,050,000 gallons per day (including a treatment module with a treatment capacity of 

350,000 gallons per day). Notwithstanding section 202 of such Act, the Federal share 

of the cost of construction of such treatment works shall be 75 percent.

(f)  Treatment Works for Lena, Illinois. The Administrator shall make 

grants to the village of Lena, Illinois, from funds allotted under section 205 of the 

Federal Water Pollution Control Act to the State of Illinois for fiscal years beginning 

after September 30, 1986, for the construction of a replacement moving bed filter press 

for the treatment works of such village. Notwithstanding section 202 of the Federal 

Water Pollution Control Act, the Federal share of the cost of construction of such 

project shall be 75 percent.
33 USC 1282.

(g)  Priority for Court-Ordered and Other Projects. The State of 

Pennsylvania, from funds allotted to it under section 205 of the Federal Water 

Pennsylvania.
Wyoming.

33 USC 1285.

(1)  the Wyoming Valley Sanitary Authority Secondary Treatment project 

mandated under Federal court order, regardless of the date of start of 

construction made pursuant to the court order; and



(2)  a project for wastewater treatment for Altoona, Pennsylvania.

Sec. 214.  CHICAGO TUNNEL AND RESERVOIR PROJECT. 
The Chicago tunnel and reservoir project may receive grants under the last sentence of 

section 201(g)(1) of the Federal Water Pollution Control Act without regard to the 

limitation contained in such sentence if the Administrator determines that such project 

meets the cost-effectiveness requirements of sections 217 and 218 of such Act without 

any redesign or reconstruction and if the Governor of the affected State demonstrates to 

the satisfaction of the Administrator the water quality benefits of such project.
33 USC 1281.

33 USC 1297, 1298.

Sec. 215.  AD VALOREM TAX DEDICATION. For the purposes of 

complying with section 204(b)(1) of the Federal Water Pollution Control Act, the ad 

valorem tax user charge systems of the town of Hampton and the city of Nashua, New 

Hampshire, shall be deemed to have been dedicated as of December 27, 1977. The 

Administrator shall review such ad valorem tax user charge systems for compliance 

with the remaining requirements of such section and related regulations of the 

Environmental Protection Agency.
New Hampshire.

Ante, p. 18.

TITLE III STANDARDS AND ENFORCEMENTS

Sec. 301.  COMPLIANCE DATES. 

(a)  Priority Toxic Pollutants. Section 301(b)(2)(C) is amended by striking 

out `not later than July 1, 1984,  and inserting after of this paragraph  the following: 

as expeditiously as practicable but in no case later than three years after the date such 

limitations are promulgated under section 304(b), and in no case later than March 31, 

1989 .
33 USC 1311.
33 USC 1314.



(b)  Other Toxic Pollutants. Section 301(b)(2)(D) is amended by striking out 

not later than three years after the date such limitations are established  and inserting 

in lieu thereof as expeditiously as practicable, but in no case later than three years 

after the date such limitations are promulgated under section 304(b), and in no case 

later than March 31, 1989 .
33 USC 1314.

(c)  Conventional Pollutants. Section 301(b)(2)(E) is amended by striking 

not later than July 1, 1984,  and inserting in lieu thereof as expeditiously as 

practicable but in no case later than three years after the date such limitations are 

promulgated under section 304(b), and in no case later than March 31, 1989, 

compliance with .
33 USC 1311.

(d)  Other Pollutants. Section 301(b)(2)(F) is amended by striking not  after 

subparagraph (A) of this paragraph  and inserting in lieu thereof as expeditiously as 

practicable but in no case , and by striking or not later than July 1, 1984,  and all that 

follows through the end of the sentence and inserting in lieu thereof and in no case 

later than March 31, 1989. .

(e)  Stricter BPT Section 301(b) is amended by adding at the end the 

following new paragraph:

(3)  

(A)  for effluent limitations under paragraph (1)(A)(i) of this subsection 

promulgated after January 1, 1982, and requiring a level of control 

substantially greater or based on fundamentally different control 

technology than under permits for an industrial category issued before such 

date, compliance as expeditiously as practicable but in no case later than 

three years after the date such limitations are promulgated under section 



304(b), and in no case later than March 31, 1989; and

(B)  for any effluent limitation in accordance with paragraph (1)(A)(i), 

(2)(A)(i), or (2)(E) of this subsection established only on the basis of 

section 402(a)(1) in a permit issued after enactment of the Water Quality 

Act of 1987, compliance as expeditiously as practicable but in no case later 

than three years after the date such limitations are established, and in no 

case later than March 31, 1989.".
33 USC 1311 note.

33 USC 1317.

(f)  Deadlines for Regulations for Certain Toxic Pollutants. The 

Administrator shall promulgate final regulations establishing effluent limitations in 

accordance with sections 301(b)(2)(A) and 307(b)(1) of the Federal Water Pollution 

Control Act for all toxic pollutants referred to in table 1 of Committee Print Numbered 

95-30 of the Committee on Public Works and Transportation of the House of 

Representatives which are discharged from the categories of point sources in 

accordance with the following table:

Category Date by which the final 
regulation shall be promulgated

Organic chemicals and 
plastics and synthetic fibers

December 31, 1986.

Pesticides December 31, 1986.

Sec. 302.  MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS. 

(a)  Listing of Pollutants. Section 301(g) is amended by redesignating 

paragraph (2) (and any references thereto) as paragraph (3) and by striking out all that 

precedes subparagraph (A) of paragraph (1) and inserting in lieu thereof the following:



(g)  Modifications for Certain Nonconventional Pollutants.
State and local governments.

Chemicals.

(1)  General authority. The Administrator, with the concurrence of the 

State, may modify the requirements of subsection (b)(2)(A) of this section with 

respect to the discharge from any point source of ammonia, chlorine, color, iron, 

and total phenols (4AAP) (when determined by the Administrator to be a 

pollutant covered by subsection (b)(2)(F)) and any other pollutant which the 

Administrator lists under paragraph (4) of this subsection.

(2)  Requirements for granting modifications. A modification 

under this subsection shall be granted only upon a showing by the owner or 

(b)  Procedure for Listing Additional Pollutants; Removal. Section 

301(g) is further amended by adding at the end thereof the following new paragraphs:
Ante, p. 30.

(4)  Procedures for listing additional pollutants.

(A)  General authority. Upon petition of any person, the 

Administrator may add any pollutant to the list of pollutants for which 

modification under this section is authorized (except for pollutants 

identified pursuant to section 304(a)(4) of this Act, toxic pollutants subject 

to section 307(a) of this Act, and the thermal component of discharges) in 

accordance with the provisions of this paragraph.
33 USC 1314.
33 USC 1317.

(B)  Requirements for listing.
person petitioning for listing of an additional pollutant under this 



subsection shall submit to the Administrator sufficient information to make 

the determinations required by this subparagraph.(ii) Toxic criteria 

pollutant meets the criteria for listing as a toxic pollutant under section 

307(a) of this Act.

determines that the pollutant meets the criteria for listing as a toxic 

pollutant under section 307(a), the Administrator shall list the pollutant as 

a toxic pollutant under section 307(a).(iv) Nonconventional criteria 

meet the criteria for listing as a toxic pollutant under such section and 

determines that adequate test methods and sufficient data are available to 

make the determinations required by paragraph (2) of this subsection with 

respect to the pollutant, the Administrator shall add the pollutant to the list 

of pollutants specified in paragraph (1) of this subsection for which 

modifications are authorized under this subsection.

(C)  Requirements for filing of petitions. A petition for 

(i) must be filed not later than 

270 days after the date of promulgation of an applicable effluent guideline 

under section 304;(ii) may be filed before promulgation of such guideline; 

and(iii) may be filed with an application for a modification under 

paragraph (1) with respect to the discharge of such pollutant.

(D)  Deadline for approval of petition. A decision to add a 

pollutant to the list of pollutants for which modifications under this 

subsection are authorized must be made within 270 days after the date of 

promulgation of an applicable effluent guideline under section 304.

(E)  Burden of proof. The burden of proof for making the 

determinations under subparagraph (B) shall be on the petitioner.



(5)  Removal of pollutants. The Administrator may remove any 

pollutant from the list of pollutants for which modifications are authorized under 

this subsection if the Administrator determines that adequate test methods and 

sufficient data are no longer available for determining whether or not 

modifications may be granted with respect to such pollutant under paragraph (2) 

of this subsection.".

(c)  Deadline for Approval of Modifications.
33 USC 1311.

(1)  in paragraph (2) by striking out Any  and inserting in lieu thereof Subject 

to paragraph (3) of this section, any ; and

(2)  by adding at the end thereof the following new paragraphs:

(3)  Compliance requirements under subsection (g).

(A)  Effect of filing. An application for a modification 

under subsection (g) and a petition for listing of a pollutant as a 

pollutant for which modifications are authorized under such 

subsection shall not stay the req style="OLC"uirement that the 

person seeking such modification or listing comply with effluent 

limitations under this Act for all pollutants not the subject of such 

application or petition.

(B)  Effect of disapproval. Disapproval of an application 

for a modification under subsection (g) shall not stay the 

requirement that the person seeking such modification comply with 

all applicable effluent limitations under this Act.



(4)  Deadline for subsection (g) decision. An application for 

a modification with respect to a pollutant filed under subsection (g) must 

be approved or disapproved not later than 365 days after the date of such 

filing; except that in any case in which a petition for listing such pollutant 

as a pollutant for which modifications are authorized under such 

subsection is approved, such application must be approved or disapproved 

not later than 365 days after the date of approval of such petition.".

(d)  Conforming Amendments. (1)  Paragraph (3) of section 301(g), as 

redesignated by subsection (a) of this section, is amended by inserting Limitation on 

 before If an owner  and by 

aligning such paragraph with paragraph (4) of such section, as added by subsection (b) 

of this section.

(2)  Paragraph (2) of section 301(g) (as designated by subsection (a) of this 

section) is amended by realigning subparagraphs (A), (B), and (C) with 

subparagraph (A) of paragraph (4), as added by subsection (b) of this section.
33 USC 1311 note.

(e)  Application.

(1)  General rule. Except as provided in paragraph (2), the amendments 

made by this section shall apply to all requests for modifications under section 

301(g) of the Federal Water Pollution Control Act pending on the date of the 

enactment of this Act and shall not have the effect of extending the deadline 

established in section 301(j)(1)(B) of such Act.

(2)  Exception. The amendments made by this section shall not affect any 

application for a modification with respect to the discharge of ammonia, 

chlorine, color, iron, or total phenols (4AAP) under section 301(g) of the Federal 

Water Pollution Control Act pending on the date of the enactment of this Act; 

except that the Administrator must approve or disapprove such application not 



later than 365 days after the date of such enactment.

Sec. 303.  DISCHARGES INTO MARINE WATERS. 

(a)  Consideration of Other Sources of Pollutants. Section 301(h)(2) 

is amended by striking out such modified requirements will not interfere  and 

inserting in lieu thereof the following: the discharge of pollutants in accordance with 

such modified requirements will not interfere, alone or in combination with pollutants 

from other sources, .
33 USC 1311.

(b)  Limitation on Scope of Monitoring.

(1)  General rule. Section 301(h)(3) is amended by inserting before the 

semicolon at the end thereof the following: , and the scope of such monitoring is 

limited to include only those scientific investigations which are necessary to 

study the effects of the proposed discharge .

(2)  Limitation on applicability. The amendment made by subsection 

(b) shall only apply to modifications and renewals of modifications which are 

tentatively or finally approved after the date of the enactment of this Act.
33 USC 1311 note.

(c)  Urban Area Pretreatment Program. Section 301(h) is amended by 

redesignating paragraphs (6) and (7), and any references thereto, as paragraphs (7) and 

(8), respectively, and by inserting after paragraph (5) the following new paragraph:

(6)  in the case of any treatment works serving a population of 50,000 or more, 

with respect to any toxic pollutant introduced into such works by an industrial 

discharger for which pollutant there is no applicable pretreatment requirement in 

effect, sources introducing waste into such works are in compliance with all 

applicable pretreatment requirements, the applicant will enforce such 

requirements, and the applicant has in effect a pretreatment program which, in 



combination with the treatment of discharges from such works, removes the 

same amount of such pollutant as would be removed if such works were to apply 

secondary treatment to discharges and if such works had no pretreatment 

program with respect to such pollutant;".

(d)  Primary Treatment for Effluent.

(1)  General rule. Section 301(h) is amended by striking out the period at 

the end of paragraph (8) (as redesignated by subsection (c) of this section) and 

inserting in lieu thereof a semicolon and by inserting after such paragraph (8) the 

following new paragraph:

(9)  the applicant at the time such modification becomes effective will be 

discharging effluent which has received at least primary or equivalent 

treatment and which meets the criteria established under section 304(a)(1) 

of this Act after initial mixing in the waters surrounding or adjacent to the 

point at which such effluent is discharged.".
33 USC 1314.

(2)  Primary or equivalent treatment defined. Such section is 

further amended by inserting after the second sentence the following new 

sentence: For the purposes of paragraph (9), `primary or equivalent treatment' 

means treatment by screening, sedimentation, and skimming adequate to remove 

at least 30 percent of the biological oxygen demanding material and of the 

suspended solids in the treatment works influent, and disinfection, where 

appropriate. .
Fish and fishing.

Wildlife.
Ante, p. 33.

(e)  Limitations on Issuance of Permits. Section 301(h) is further 

amended by adding at the end thereof the following new sentences: In order for a 



permit to be issued under this subsection for the discharge of a pollutant into marine 

waters, such marine waters must exhibit characteristics assuring that water providing 

dilution does not contain significant amounts of previously discharged effluent from 

such treatment works. No permit issued under this subsection shall authorize the 

discharge of any pollutant into saline estuarine waters which at the time of application 

do not support a balanced indigenous population of shellfish, fish and wildlife, or allow 

recreation in and on the waters or which exhibit ambient water quality below 

applicable water quality standards adopted for the protection of public water supplies, 

shellfish, fish and wildlife or recreational activities or such other standards necessary to 

assure support and protection of such uses. The prohibition contained in the preceding 

sentence shall apply without regard to the presence or absence of a casual relationship 

between such characteristics and the applicant's current or proposed discharge. 

Notwithstanding any other provisions of this subsection, no permit may be issued 

under this subsection for discharge of a pollutant into the New York Bight Apex 

consisting of the ocean waters of the Atlantic Ocean westward of 73 degrees 30 

minutes west longitude and northward of 40 degrees 10 minutes north latitude. .
Contracts.

(f)  Application for Ocean Discharge Modification. Section 

301(j)(1)(A) is amended by inserting before the semicolon at the end thereof the 

following: , except that a publicly owned treatment works which prior to December 

31, 1982, had a contractual arrangement to use a portion of the capacity of an ocean 

outfall operated by another publicly owned treatment works which has applied for or 

received modification under subsection (h), may apply for a modification of subsection 

(h) in its own right not later than 30 days after the date of the enactment of the Water 

Quality Act of 1987 .
33 USC 1311 note.

(g)  Grandfather of Certain Applicants. The amendments made by 

subsections (a), (c), (d), and (e) of this section shall not apply to an application for a 



permit under section 301(h) of the Federal Water Pollution Control Act which has been 

tentatively or finally approved by the Administrator before the date of the enactment of 

this Act; except that such amendments shall apply to all renewals of such permits after 

such date of enactment.

Sec. 304.  FILING DEADLINE FOR TREATMENT WORKS 
MODIFICATION. 

33 USC 1311.

(a)  Extension. The second sentence of section 301(i)(1) is amended by striking 

out of this subsection.  and inserting in lieu thereof of the Water Quality Act of 1987.

.

(b)  Applicability. The amendment made by subsection (a) shall not apply to 

those treatment works which are subject to a compliance schedule established before 

the date of the enactment of this Act by a court order or a final administrative order.

Sec. 305.  INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARGERS. 

(a)  Extension of Deadline. Section 301(k) is amended by striking out July 

1, 1987,  and inserting in lieu thereof two years after the date for compliance with 

such effluent limitation which would otherwise be applicable under such subsection, .

(b)  Extension to Conventional Pollutants. Section 301(k) is amended 

by inserting or (b)(2)(E)  after (b)(2)(A)  each place it appears.
33 USC 1311.

Sec. 306.  FUNDAMENTALLY DIFFERENT FACTORS. 

(a)  General Rule. Section 301 is amended by adding at the end the following 

new subsections:



(n)  Fundamentally Different Factors.

(1)  General Rule. The Administrator, with the concurrence of the State, 

may establish an alternative requirement under subsection (b)(2) or section 

307(b) for a facility that modifies the requirements of national effluent limitation 

guidelines or categorical pretreatment standards that would otherwise be 

applicable to such facility, if the owner or operator of such facility demonstrates 

State and local governments.
33 USC 1317.

(A)  the facility is fundamentally different with respect to the factors 

(other than cost) specified in section 304(b) or 304(g) and considered by 

the Administrator in establishing such national effluent limitation 

guidelines or categorical pretreatment standards;
33 USC 1314.

(B)  (i) is based solely on information and supporting 

data submitted to the Administrator during the rulemaking for 

establishment of the applicable national effluent limitation guidelines or 

categorical pretreatment standard specifically raising the factors that are 

fundamentally different for such facility; or(ii) is based on information and 

supporting data referred to in clause (i) and information and supporting 

data the applicant did not have a reasonable opportunity to submit during 

such rulemaking;

(C)  the alternative requirement is no less stringent than justified by the 

fundamental difference; and

(D)  the alternative requirement will not result in a nonwater quality 

environmental impact which is markedly more adverse than the impact 

considered by the Administrator in establishing such national effluent 



limitation guideline or categorical pretreatment standard.

(2)  Time limit for applications. An application for an alternative 

requirement which modifies the requirements of an effluent limitation or 

pretreatment standard under this subsection must be submitted to the 

Administrator within 180 days after the date on which such limitation or standard 

is established or revised, as the case may be.

(3)  Time limit for decision. The Administrator shall approve or deny 

by final agency action an application submitted under this subsection within 180 

days after the date such application is filed with the Administrator.

(4)  Submission of information. The Administrator may allow an 

applicant under this subsection to submit information and supporting data until 

the earlier of the date the application is approved or denied or the last day that 

the Administrator has to approve or deny such application.

(5)  Treatment of pending applications. For the purposes of this 

subsection, an application for an alternative requirement based on fundamentally 

different factors which is pending on the date of the enactment of this subsection 

shall be treated as having been submitted to the Administrator on the 180th day 

following such date of enactment. The applicant may amend the application to 

take into account the provisions of this subsection.

(6)  Effect of submission of application. An application for an 

alternative requirement under this subsection shall not stay the applicant's 

obligation to comply with the effluent limitation guideline or categorical 

pretreatment standard which is the subject of the application.

(7)  Effect of denial. If an application for an alternative requirement 

which modifies the requirements of an effluent limitation or pretreatment 

standard under this subsection is denied by the Administrator, the applicant must 

comply with such limitation or standard as established or revised, as the case 



may be.
33 USC 1311, 1314.

33 USC 1317.

(8)  Reports. Every 6 months after the date of the enactment of this 

subsection, the Administrator shall submit to the Committee on Environment and 

Public Works of the Senate and the Committee on Public Works and 

Transportation of the House of Representatives a report on the status of 

applications for alternative requirements which modify the requirements of 

effluent limitations under section 301 or 304 of this Act or any national 

categorical pretreatment standard under section 307(b) of this Act filed before, 

on, or after such date of enactment.
33 USC 1326.

(o)  Application fees. The Administrator shall prescribe and collect from each 

applicant fees reflecting the reasonable administrative costs incurred in reviewing and 

processing applications for modifications submitted to the Administrator pursuant to 

subsections (c), (g), (i), (k), (m), and (n) of section 301, section 304(d)(4), and section 

316(a) of this Act. All amounts collected by the Administrator under this subsection 

shall be deposited into a special fund of the Treasury entitled Water Permits and 

Related Services  which shall thereafter be available for appropriation to carry out 

activities of the Environmental Protection Agency for which such fees were collected.".
33 USC 1311.

Ante, p. 35.

(b)  Conforming Amendment. Section 301(1) is amended by striking out 

The  and inserting in lieu thereof Other than as provided in subsection (n) of this 

section, the .
33 USC 1342 note.

(c)  Phosphate Fertilizer Effluent Limitation.

(1)  Issuance of permit. As soon as possible after the date of the 



enactment of this Act, but not later than 180 days after such date of enactment, 

the Administrator shall issue permits under section 402(a)(1)(B) of the Federal 

(A)  which were under construction on or before April 8, 1974, and

(B)  for which the Administrator is proposing to revise the applicability of 

the effluent limitation established under section 301(b) of such Act for 

phosphate subcategory of the fertilizer manufacturing point source 

category to exclude such facilities.

(2)  Limitations on statutory construction. Nothing in this section 

(A)  to require the Administrator to permit the discharge of gypsum or 

gypsum waste into the navigable waters,

(B)  to affect the procedures and standards applicable to the Administrator 

in issuing permits under section 402(a)(1)(B) of the Federal Water 

Pollution Control Act, and
33 USC 1342.

(C)  to affect the authority of any State to deny or condition certification 

under section 401 of such Act with respect to the issuance of permits under 

section 402(a)(1)(B) of such Act.
33 USC 1341.

Sec. 307.  COAL REMINING OPERATIONS. Section 301 is amended 

by adding at the end thereof the following:
33 USC 1311.

(p)  Modified Permit for Coal Remining Operations.
Ante, p. 35.



(1)  In general. Subject to paragraphs (2) through (4) of this subsection, 

the Administrator, or the State in any case which the State has an approved 

permit program under section 402(b), may issue a permit under section 402 

which modifies the requirements of subsection (b)(2)(A) of this section with 

respect to the pH level of any pre-existing discharge, and with respect to 

pre-existing discharges of iron and manganese from the remined area of any coal 

remining operation or with respect to the pH level or level of iron or manganese 

in any pre-existing discharge affected by the remining operation. Such modified 

requirements shall apply the best available technology economically achievable 

on a case-by-case basis, using best professional judgment, to set specific 

numerical effluent limitations in each permit.
State and local governments.

33 USC 1342.

(2)  Limitations. The Administrator or the State may only issue a permit 

pursuant to paragraph (1) if the applicant demonstrates to the satisfaction of the 

Administrator or the State, as the case may be, that the coal remining operation 

will result in the potential for improved water quality from the remining 

operation but in no event shall such a permit allow the pH level of any discharge, 

and in no event shall such a permit allow the discharges of iron and manganese, 

to exceed the levels being discharged from the remined area before the coal 

remining operation begins. No discharge from, or affected by, the remining 

operation shall exceed State water quality standards established under section 

303 of this Act.
State and local governments.

33 USC 1313.

(3)  Definitions.

(A)  Coal remining operation. The term coal remining 

operation  means a coal mining operation which begins after the date of 



the enactment of this subsection at a site on which coal mining was 

conducted before the effective date of the Surface Mining Control and 

Reclamation Act of 1977.
30 USC 1201 note.

(B)  Remined area. The term remined area  means only that area 

of any coal remining operation on which coal mining was conducted 

before the effective date of the Surface Mining Control and Reclamation 

Act of 1977.

(C)  Pre-existing discharge. The term pre-existing discharge  

means any discharge at the time of permit application under this subsection.

(4)  Applicability of strip mining laws. Nothing in this subsection 

shall affect the application of the Surface Mining Control and Reclamation Act 

of 1977 to any coal remining operation, including the application of such Act to 

suspended solids.".

Sec. 308.  INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. 

33 USC 1314.

(a)  In General. Section 304 is amended by adding at the end thereof the 

following new subsection:

(l)  Individual Control Strategies for Toxic Pollutants.

(1)  State list of navigable waters and development of 
strategies. Not later than 2 years after the date of the enactment of this 

subsection, each State shall submit to the Administrator for review, approval, and 

Agriculture and agricultural commodities.
Fish and fishing.

Wildlife.



33 USC 1311.
33 USC 1313.

(A)  a list of those waters within the State which after the application of 

effluent limitations required under section 301(b)(2) of this Act cannot 

reasonably be anticipated to attain or maintain (i) water quality standards 

for such waters reviewed, revised, or adopted in accordance with section 

303(c)(2)(B) of this Act, due to toxic pollutants, or (ii) that water quality 

which shall assure protection of public health, public water supplies, 

agricultural and industrial uses, and the protection and propagation of a 

balanced population of shellfish, fish and wildlife, and allow recreational 

activities in and on the water;
33 USC 1316, 1317.

(B)  a list of all navigable waters in such State for which the State does 

not expect the applicable standard under section 303 of this Act will be 

achieved after the requirements of sections 301(b), 306, and 307(b) are 

met, due entirely or substantially to discharges from point sources of any 

toxic pollutants listed pursuant to section 307(a);

(C)  for each segment of the navigable waters included on such lists, a 

determination of the specific point sources discharging any such toxic 

pollutant which is believed to be preventing or impairing such water 

quality and the amount of each such toxic pollutant discharged by each 

such source; and
33 USC 1342.

(D)  for each such segment, an individual control strategy which the 

State determines will produce a reduction in the discharge of toxic 

pollutants from point sources identified by the State under this paragraph 

through the establishment of effluent limitations under section 402 of this 



Act and water quality standards under section 303(c)(2)(B) of this Act, 

which reduction is sufficient, in combination with existing controls on 

point and nonpoint sources of pollution, to achieve the applicable water 

quality standard as soon as possible, but not later than 3 years after the date 

of the establishment of such strategy.
State and local governments.

(2)  Approval or disapproval. Not later than 120 days after the last 

day of the 2-year period referred to in paragraph (1), the Administrator shall 

approve or disapprove the control strategies submitted under paragraph (1) by 

any State.

(3)  Administrator's action. If a State fails to submit control 

strategies in accordance with paragraph (1) or the Administrator does not 

approve the control strategies submitted by such State in accordance with 

paragraph (1), then, not later than 1 year after the last day of the period referred 

to in paragraph (2), the Administrator, in cooperation with such State and after 

notice and opportunity for public comment, shall implement the requirements of 

paragraph (1) in such State. In the implementation of such requirements, the 

Administrator shall, at a minimum, consider for listing under this subsection any 

navigable waters for which any person submits a petition to the Administrator for 

listing not later than 120 days after such last day.".

(b)  Judicial Review.
33 USC 1369.

(1)  by striking out and (F)  and inserting in lieu thereof (F) ; and

(2)  by inserting after any permit under section 402,  the following: and (G) in 

promulgating any individual control strategy under section 304(1), .
33 USC 1342.

Ante, p. 38.



(c)  Guidance to States; Information on Water Quality Criteria for 
Toxics. Section 304(a) is amended by adding at the end the following new 

paragraphs:
33 USC 1314.

(7)  Guidance to states. The Administrator, after consultation with 

appropriate State agencies and on the basis of criteria and information published 

under paragraphs (1) and (2) of this subsection, shall develop and publish, within 

9 months after the date of the enactment of the Water Quality Act of 1987, 

guidance to the States on performing the identification required by section 

304(l)(1) of this Act.

(8)  Information on water quality criteria. The Administrator, 

after consultation with appropriate State agencies and within 2 years after the 

date of the enactment of the Water Quality Act of 1987, shall develop and 

publish information on methods for establishing and measuring water quality 

criteria for toxic pollutants on other bases than pollutant-by-pollutant criteria, 

including biological monitoring and assessment methods.".

(d)  Water Quality Criteria for Toxic Pollutants. Section 303(c)(2) is 

amended by inserting (A)  after (2)  and by adding the following new subparagraph:
33 USC 1313.

(B)  Whenever a State reviews water quality standards pursuant to 

paragraph (1) of this subsection, or revises or adopts new standards 

pursuant to this paragraph, such State shall adopt criteria for all toxic 

pollutants listed pursuant to section 307(a)(1) of this Act for which criteria 

have been published under section 304(a), the discharge or presence of 

which in the affected waters could reasonably be expected to interfere with 

those designated uses adopted by the State, as necessary to support such 

designated uses. Such criteria shall be specific numerical criteria for such 



toxic pollutants. Where such numerical criteria are not available, whenever 

a State reviews water quality standards pursuant to paragraph (1), or 

revises or adopts new standards pursuant to this paragraph, such State shall 

adopt criteria based on biological monitoring or assessment methods 

consistent with information published pursuant to section 304(a)(8). 

Nothing in this section shall be construed to limit or delay the use of 

effluent limitations or other permit conditions based on or involving 

biological monitoring or assessment methods or previously adopted 

numerical criteria.".
State and local governments.

33 USC 1317.
33 USC 1314.

(e)  Modifications of Effluent Limitations.

(1)  In General.
33 USC 1312.

(b)  Modifications of Effluent Limitations.

(1)  Notice and hearing. Prior to establishment of any effluent 

limitation pursuant to subsection (a) of this section, the Administrator shall 

publish such proposed limitation and within 90 days of such publication 

hold a public hearing.

(2)  Permits.

(A)  No reasonable relationship. The Administrator, 

with the concurrence of the State, may issue a permit which modifies 

the effluent limitations required by subsection (a) of this section for 

pollutants other than toxic pollutants if the applicant demonstrates at 

such hearing that (whether or not technology or other alternative 

control strategies are available) there is no reasonable relationship 



between the economic and social costs and the benefits to be 

obtained (including attainment of the objective of this Act) from 

achieving such limitation.
33 USC 1311.

(B)  Reasonable progress. The Administrator, with the 

concurrence of the State, may issue a permit which modifies the 

effluent limitations required by subsection (a) of this section for 

toxic pollutants for a single period not to exceed 5 years if the 

applicant demonstrates to the satisfaction of the Administrator that 

such modified requirements (i) will represent the maximum degree 

of control within the economic capability of the owner and operator 

of the source, and (ii) will result in reasonable further progress 

beyond the requirements of section 301(b)(2) toward the 

requirements of subsection (a) of this section.".

33 USC 1312.
Ante, p. 38.

(2)  Conforming amendments.

(A)  by inserting or as identified under section 304(l)  after in the 

judgment of the Administrator ; and

(B)  by inserting public health,  after protection of .

(f)  Schedule for Review of Guidelines. Section 304 is amended by 

adding at the end the following new subsection:

(m)  Schedule for Review of Guidelines.
Federal Register, publication.

(1)  Publication. Within 12 months after the date of the enactment of the 



Water Quality Act of 1987, and biennially thereafter, the Administrator shall 

(A)  establish a schedule for the annual review and revision of 

promulgated effluent guidelines, in accordance with subsection (b) of this 

section;
33 USC 1316.

(B)  identify categories of sources discharging toxic or nonconventional 

pollutants for which guidelines under subsection (b)(2) of this section and 

section 306 have not previously been published; and

(C)  establish a schedule for promulgation of effluent guidelines for 

categories identified in subparagraph (B), under which promulgation of 

such guidelines shall be no later than 4 years after such date of enactment 

for categories identified in the first published plan or 3 years after the 

publication of the plan for categories identified in later published plans.

(2)  Public review. The Administrator shall provide for public review 

and comment on the plan prior to final publication.".
33 USC 1375 note.

(g)  Water Quality Improvement Study.

(1)  Study. The Administrator shall study the water quality improvements 

which have been achieved by application of best available technology 

economically achievable pursuant to section 301(b)(2) of the Federal Water 

Pollution Control Act. Such study shall include, but not be limited to, an analysis 

of the effectiveness of the application of best available technology economically 

achievable pursuant to such section in attaining applicable water quality 

standards (including the standard specified in section 302(a) of such Act) and an 

analysis of the effectiveness of the water quality program under such Act and 



methods of improving such program, including site specific levels of treatment 

which will achieve the water quality goals of such Act.
Ante, p. 40.

(2)  Report. Not later than 2 years after the date of the enactment of this 

Act, the Administrator shall submit a report on the results of the study conducted 

under subsection (a) together with recommendations for improving the water 

quality program and its effectiveness to the Committee on Public Works and 

Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate.

Sec. 309.  PRETREATMENT STANDARDS. 

(a)  Extension of Compliance Date by POTW. Section 307 is amended 

by adding at the end the following:
33 USC 1317.

(e)  Compliance Date Extension for Innovative Pretreatment 
Systems. In the case of any existing facility that proposes to comply with the 

pretreatment standards of subsection (b) of this section by applying an innovative 

system that meets the requirements of section 301(k) of this Act, the owner or operator 

of the publicly owned treatment works receiving the treated effluent from such facility 

may extend the date for compliance with the applicable pretreatment standard 

Ante, p. 34.

(1)  if the Administrator determines that the innovative system has the 

potential for industrywide application, and

(2)  if the Administrator (or the State in consultation with the Administrator, in 

any case in which the State has a pretreatment program approved by the 

State and local governments.



(A)  determines that the proposed extension will not cause the publicly 

owned treatment works to be in violation of its permit under section 402 or 

of section 405 or to contribute to such a violation, and
33 USC 1342, 1345.

(B)  concurs with the proposed extension.".

(b)  Increase in EPA Employees. The Administrator shall take such actions 

as may be necessary to increase the number of employees of the Environmental 

Protection Agency in order to effectively implement pretreatment requirements under 

section 307 of the Federal Water Pollution Control Act.
33 USC 1317 note.

Sec. 310.  INSPECTION AND ENTRY. 

(a)  Unauthorized Disclosure.

(1)  In general. Section 308(b) is amended by striking out all that follows 

Code  and inserting in lieu thereof a period and the following: Any authorized 

representative of the Administrator (including an authorized contractor acting as 

a representative of the Administrator) who knowingly or willfully publishes, 

divulges, discloses, or makes known in any manner or to any extent not 

authorized by law any information which is required to be considered 

confidential under this subsection shall be fined not more than $1,000 or 

imprisoned not more than 1 year, or both. Nothing in this subsection shall 

prohibit the Administrator or an authorized representative of the Administrator 

(including any authorized contractor acting as a representative of the 

Administrator) from disclosing records, reports, or information to other officers, 

employees, or authorized representatives of the United States concerned with 

carrying out this Act or when relevant in any proceeding under this Act. .
Classified information.



Records.
33 USC 1318.
33 USC 1318.

(2)  Conforming amendment. Section 308(a)(B) is amended by 

inserting (including an authorized contractor acting as a representative of the 

Administrator)  after or his authorized representative .

(b)  Access by Congress. Section 308 is amended by adding at the end the 

following new subsection:

(d)  Access by Congress. Notwithstanding any limitation contained in this 

section or any other provision of law, all information reported to or otherwise obtained 

by the Administrator (or any representative of the Administrator) under this Act shall 

be made available, upon written request of any duly authorized committee of Congress, 

to such committee.".

Sec. 311.  MARINE SANITATION DEVICES. 
33 USC 1322.

(a)  State Regulation of Houseboats. Section 312(f)(1) is amended by 

striking out After  and inserting in lieu thereof (A) Except as provided in 

subparagraph (B), after  and by adding at the end thereof the following:

(B)  A State may adopt and enforce a statute or regulation with respect to 

the design, manufacture, or installation or use of any marine sanitation 

device on a houseboat, if such statute or regulation is more stringent than 

the standards and regulations promulgated under this section. For purposes 

of this paragraph, the term houseboat  means a vessel which, for a period 

of time determined by the State in which the vessel is located, is used 

primarily as a residence and is not used primarily as a means of 

transportation.".



(b)  State Enforcement. Section 312(k) is amended by adding at the end the 

following: The provisions of this section may also be enforced by a State. .

Sec. 312.  CRIMINAL PENALTIES. 
33 USC 1319.

Section 309(c) is amended to read as follows:

(c)  Criminal Penalties.

(1)  Negligent violations.
State and local governments.

33 USC 1311, 1312, 1316-1318, 1328, 1345.
33 USC 1342.
33 USC 1344.

(A)  negligently violates section 301, 302, 306, 307, 308, 318, or 405 of 

this Act, or any permit condition or limitation implementing any of such 

sections in a permit issued under section 402 of this Act by the 

Administrator or by a State, or any requirement imposed in a pretreatment 

program approved under section 402(a)(3) or 402(b)(8) of this Act or in a 

permit issued under section 404 of this Act by the Secretary of the Army or 

by a State; or
Hazardous materials.

State and local governments.

(B)  negligently introduces into a sewer system or into a publicly owned 

treatment works any pollutant or hazardous substance which such person 

knew or reasonably should have known could cause personal injury or 

property damage or, other than in compliance with all applicable Federal, 

State, or local requirements or permits, which causes such treatment works 

to violate any effluent limitation or condition in any permit issued to the 

treatment works under section 402 of this Act by the Administrator or a 

State; shall be punished by a fine of not less than $2,500 nor more than 



$25,000 per day of violation, or by imprisonment for not more than 1 year, 

or by both. If a conviction of a person is for a violation committed after a 

first conviction of such person under this paragraph, punishment shall be 

by a fine of not more than $50,000 per day of violation, or by 

imprisonment of not more than 2 years, or by both.

(2)  Knowing violations.

(A)  knowingly violates section 301, 302, 306, 307, 308, 318, or 405 of 

this Act, or any permit condition or limitation implementing any of such 

sections in a permit issued under section 402 of this Act by the 

Administrator or by a State, or any requirement imposed in a pretreatment 

program approved under section 402(a)(3) or 402(b)(8) of this Act or in a 

permit issued under section 404 of this Act by the Secretary of the Army or 

by a State; or
State and local governments.

33 USC 1311, 1312, 1316, 1317, 1318, 1328, 1345.
33 USC 1342.
33 USC 1344.

(B)  knowingly introduces into a sewer system or into a publicly owned 

treatment works any pollutant or hazardous substance which such person 

knew or reasonably should have known could cause personal injury or 

property damage or, other than in compliance with all applicable Federal, 

State, or local requirements or permits, which causes such treatment works 

to violate any effluent limitation or condition in a permit issued to the 

treatment works under section 402 of this Act by the Administrator or a 

State;
Hazardous materials.

shall be punished by a fine of not less than $5,000 nor more than $50,000 per 

day of violation, or by imprisonment for not more than 3 years, or by both. If a 



conviction of a person is for a violation committed after a first conviction of such 

person under this paragraph, punishment shall be by a fine of not more than 

$100,000 per day of violation, or by imprisonment of not more than 6 years, or 

by both.

(3)  Knowing endangerment.

(A)  General rule. Any person who knowingly violates section 

301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or any permit 

condition or limitation implementing any of such sections in a permit 

issued under section 402 of this Act by the Administrator or by a State, or 

in a permit issued under section 404 of this Act by the Secretary of the 

Army or by a State, and who knows at that time that he thereby places 

another person in imminent danger of death or serious bodily injury, shall, 

upon conviction, be subject to a fine of not more than $250,000 or 

imprisonment of not more than 15 years, or both. A person which is an 

organization shall, upon conviction of violating this subparagraph, be 

subject to a fine of not more than $1,000,000. If a conviction of a person is 

for a violation committed after a first conviction of such person under this 

paragraph, the maximum punishment shall be doubled with respect to both 

fine and imprisonment.
State and local governments.

(B)  Additional provisions. For the purpose of subparagraph 

(i) in determining whether a defendant who is an 

individual knew that his conduct placed another person in imminent danger 

(I) the person is responsible only for 

actual awareness or actual belief that he possessed; and(II) knowledge 

possessed by a person other than the defendant but not by the defendant 

himself may not be attributed to the defendant;except that in proving the 

defendant's possession of actual knowledge, circumstantial evidence may 



be used, including evidence that the defendant took affirmative steps to 

shield himself from relevant information;(ii) it is an affirmative defense to 

prosecution that the conduct charged was consented to by the person 

endangered and that the danger and conduct charged were reasonably 

(I) an occupation, a business, or a profession; or

(II) medical treatment or medical or scientific experimentation conducted 

by professionally approved methods and such other person had been made 

aware of the risks involved prior to giving consent;and such defense may 

be established under this subparagraph by a preponderance of the evidence;

(iii) the term organization  means a legal entity, other than a government, 

established or organized for any purpose, and such term includes a 

corporation, company, association, firm, partnership, joint stock company, 

foundation, institution, trust, society, union, or any other association of 

persons; and(iv) the term serious bodily injury  means bodily injury which 

involves a substantial risk of death, unconsciousness, extreme physical 

pain, protracted and obvious disfigurement, or protracted loss or 

impairment of the function of a bodily member, organ, or mental faculty.
Records.

(4)  False statements. Any person who knowingly makes any false 

material statement, representation, or certification in any application, record, 

report, plan, or other document filed or required to be maintained under this Act 

or who knowingly falsifies, tampers with, or renders inaccurate any monitoring 

device or method required to be maintained under this Act, shall upon 

conviction, be punished by a fine of not more than $10,000, or by imprisonment 

for not more than 2 years, or by both. If a conviction of a person is for a violation 

committed after a first conviction of such person under this paragraph, 

punishment shall be by a fine of not more than $20,000 per day of violation, or 

by imprisonment of not more than 4 years, or by both.



(5)  Treatment of single operational upset. For purposes of this 

subsection, a single operational upset which leads to simultaneous violations of 

more than one pollutant parameter shall be treated as a single violation.
33 USC 1362.

(6)  Responsible corporate officer as person . For the purpose 

of this subsection, the term person  means, in addition to the definition 

contained in section 502(5) of this Act, any responsible corporate officer.

(7)  Hazardous substance defined. For the purpose of this 

subsection, the term hazardous substance  means (A) any substance designated 

pursuant to section 311(b)(2)(A) of this Act, (B) any element, compound, 

mixture, solution, or substance designated pursuant to section 102 of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 

1980, (C) any hazardous waste having the characteristics identified under or 

listed pursuant to section 3001 of the Solid Waste Disposal Act (but not 

including any waste the regulation of which under the Solid Waste Disposal Act 

has been suspended by Act of Congress), (D) any toxic pollutant listed under 

section 307(a) of this Act, and (E) any imminently hazardous chemical substance 

or mixture with respect to which the Administrator has taken action pursuant to 

section 7 of the Toxic Substances Control Act.".
33 USC 1321.
42 USC 9602.
42 USC 6921.
33 USC 1317.
15 USC 2606.

Sec. 313.  CIVIL PENALTIES. 

(a)  Violations of Pretreatment Requirements.

(1)  General rule. Section 309(d) is amended by inserting , or any 

requirement imposed in a pretreatment program approved under section 



402(a)(3) or 402(b)(8) of this Act,  after section 404 of this Act by a State, .
33 USC 1319.
33 USC 1342.
33 USC 1344.

(2)  Savings provision. No State shall be required before July 1, 1988, to 

modify a permit program approved or submitted under section 402 of the Federal 

Water Pollution Control Act as a result of the amendment made by paragraph (1).
State and local governments.

33 USC 1319 note.

(b)  Increased Penalty.

(1)  General rule. Section 309(d) is amended by striking out $10,000 per 

day of such violation  and inserting in lieu thereof $25,000 per day for each 

violation .

(2)  Increased penalties not required under state programs.
The Federal Water Pollution Control Act shall not be construed as requiring a 

State to have a civil penalty for violations described in section 309(d) of such 

Act which has the same monetary amount as the civil penalty established by such 

section, as amended by paragraph (1). Nothing in this paragraph shall affect the 

Administrator's authority to establish or adjust by regulation a minimum 

acceptable State civil penalty.
33 USC 1319 note.
33 USC 1251 note.

(c)  Factors To Consider in Determining Penalty Amount. Section 

309(d) is amended by adding at the end thereof the following: In determining the 

amount of a civil penalty the court shall consider the seriousness of the violation or 

violations, the economic benefit (if any) resulting from the violation, any history of 

such violations, any good-faith efforts to comply with the applicable requirements, the 

economic impact of the penalty on the violator, and such other matters as justice may 



require. For purposes of this subsection, a single operational upset which leads to 

simultaneous violations of more than one pollutant parameter shall be treated as a 

single violation. .
Courts, U.S.

(d)  Violations of Section 404 Permits.
33 USC 1344.

(1)  by striking out paragraph (4);

(2)  by redesignating paragraph (5) as paragraph (4); and

(3)  

(A)  by striking out $10,000 per day of such violation  and inserting in 

lieu thereof $25,000 per day for each violation ;

(B)  by adding at the end thereof the following: In determining the 

amount of a civil penalty the court shall consider the seriousness of the 

violation or violations, the economic benefit (if any) resulting from the 

violation, any history of such violations, any good-faith efforts to comply 

with the applicable requirements, the economic impact of the penalty on 

the violator, and such other matters as justice may require. .
Courts, U.S.

Sec. 314.  ADMINISTRATIVE PENALTIES. 
33 USC 1319.

(a)  General Rule. Section 309 is amended by adding at the end thereof the 

following:

(g)  Administrative Penalties.

(1)  Violations.



33 USC 1311, 1312, 1316, 1317, 1318, 1328, 1345.
33 USC 1342.
33 USC 1344.

(A)  the Administrator finds that any person has violated section 301, 

302, 306, 307, 308, 318, or 405 of this Act, or has violated any permit 

condition or limitation implementing any of such sections in a permit 

issued under section 402 of this Act by the Administrator or by a State, or 

in a permit issued under section 404 by a State, or

(B)  the Secretary of the Army (hereinafter in this subsection referred to 

as the Secretary ) finds that any person has violated any permit condition 

or limitation in a permit issued under section 404 of this Act by the 

Secretary,

the Administrator or Secretary, as the case may be, may, after consultation with 

the State in which the violation occurs, assess a class I civil penalty or a class II 

civil penalty under this subsection.

(2)  Classes of penalties.

(A)  Class i. The amount of a class I civil penalty under paragraph 

(1) may not exceed $10,000 per violation, except that the maximum 

amount of any class I civil penalty under this subparagraph shall not 

exceed $25,000. Before issuing an order assessing a civil penalty under 

this subparagraph, the Administrator or the Secretary, as the case may be, 

shall give to the person to be assessed such penalty written notice of the 

Administrator's or Secretary's proposal to issue such order and the 

opportunity to request, within 30 days of the date the notice is received by 

such person, a hearing on the proposed order. Such hearing shall not be 

subject to section 554 or 556 of title 5, United States Code, but shall 

provide a reasonable opportunity to be heard and to present evidence.



(B)  Class ii. The amount of a class II civil penalty under paragraph 

(1) may not exceed $10,000 per day for each day during which the 

violation continues; except that the maximum amount of any class II civil 

penalty under this subparagraph shall not exceed $125,000. Except as 

otherwise provided in this subsection, a class II civil penalty shall be 

assessed and collected in the same manner, and subject to the same 

provisions, as in the case of civil penalties assessed and collected after 

notice and opportunity for a hearing on the record in accordance with 

section 554 of title 5, United States Code. The Administrator and the 

Secretary may issue rules for discovery procedures for hearings under this 

subparagraph.

(3)  Determining amount. In determining the amount of any penalty 

assessed under this subsection, the Administrator or the Secretary, as the case 

may be, shall take into account the nature, circumstances, extent and gravity of 

the violation, or violations, and, with respect to the violator, ability to pay, any 

prior history of such violations, the degree of culpability, economic benefit or 

savings (if any) resulting from the violation, and such other matters as justice 

may require. For purposes of this subsection, a single operational upset which 

leads to simultaneous violations of more than one pollutant parameter shall be 

treated as a single violation.

(4)  Rights of interested persons.

(A)  Public notice. Before issuing an order assessing a civil 

penalty under this subsection the Administrator or Secretary, as the case 

may be, shall provide public notice of and reasonable opportunity to 

comment on the proposed issuance of such order.

(B)  Presentation of evidence. Any person who comments on a 

proposed assessment of a penalty under this subsection shall be given 



notice of any hearing held under this subsection and of the order assessing 

such penalty. In any hearing held under this subsection, such person shall 

have a reasonable opportunity to be heard and to present evidence.

(C)  Rights of interested persons to a hearing. If no 

hearing is held under paragraph (2) before issuance of an order assessing a 

penalty under this subsection, any person who commented on the proposed 

assessment may petition, within 30 days after the issuance of such order, 

the Administrator or Secretary, as the case may be, to set aside such order 

and to provide a hearing on the penalty. If the evidence presented by the 

petitioner in support of the petition is material and was not considered in 

the issuance of the order, the Administrator or Secretary shall immediately 

set aside such order and provide a hearing in accordance with paragraph 

(2)(A) in the case of a class I civil penalty and paragraph (2)(B) in the case 

of a class II civil penalty. If the Administrator or Secretary denies a 

hearing under this subparagraph, the Administrator or Secretary shall 

provide to the petitioner, and publish in the Federal Register, notice of and 

the reasons for such denial.
Federal Register, publication.

(5)  Finality of order. An order issued under this subsection shall 

become final 30 days after its issuance unless a petition for judicial review is 

filed under paragraph (8) or a hearing is requested under paragraph (4)(C). If 

such a hearing is denied, such order shall become final 30 days after such denial.

(6)  Effect of order.

(A)  Limitation on actions under other sections. Action 

taken by the Administrator or the Secretary, as the case may be, under this 

subsection shall not affect or limit the Administrator's or Secretary's 



(i) with respect to which the Administrator or the Secretary has 

commenced and is diligently prosecuting an action under this subsection,
State and local governments.

(ii) with respect to which a State has commenced and is diligently 

prosecuting an action under a State law comparable to this subsection, or

(iii) for which the Administrator, the Secretary, or the State has issued a 

final order not subject to further judicial review and the violator has paid a 

penalty assessed under this subsection, or such comparable State law, as 

the case may be,
33 USC 1321, 1365.

shall not be the subject of a civil penalty action under subsection (d) of this 

section or section 311(b) or section 505 of this Act.

(B)  Applicability of limitation with respect to citizen 
suits. The limitations contained in subparagraph (A) on civil penalty 

actions under section 505 of this Act shall not apply with respect to any 

(i) a civil action under section 505(a)(1) of this Act 

has been filed prior to commencement of an action under this subsection, 

or(ii) notice of an alleged violation of section 505(a)(1) of this Act has 

been given in accordance with section 505(b)(1)(A) prior to 

commencement of an action under this subsection and an action under 

section 505(a)(1) with respect to such alleged violation is filed before the 

120th day after the date on which such notice is given.
33 USC 1342, 1344.

(7)  Effect of action on compliance. No action by the Administrator 

or the Secretary under this subsection shall affect any person's obligation to 

comply with any section of this Act or with the terms and conditions of any 

permit issued pursuant to section 402 or 404 of this Act.



(8)  Judicial review. Any person against whom a civil penalty is 

assessed under this subsection or who commented on the proposed assessment of 

such penalty in accordance with paragraph (4) may obtain review of such 

(A)  in the case of assessment of a class I civil penalty, in the United 

States District Court for the District of Columbia or in the district in which 

the violation is alleged to have occurred, or

(B)  in the case of assessment of a class II civil penalty, in United States 

Court of Appeals for the District of Columbia Circuit or for any other 

circuit in which such person resides or transacts business,
Records.

by filing a notice of appeal in such court within the 30-day period beginning on 

the date the civil penalty order is issued and by simultaneously sending a copy of 

such notice by certified mail to the Administrator or the Secretary, as the case 

may be, and the Attorney General. The Administrator or the Secretary shall 

promptly file in such court a certified copy of the record on which the order was 

issued. Such court shall not set aside or remand such order unless there is not 

substantial evidence in the record, taken as a whole, to support the finding of a 

violation or unless the Administrator's or Secretary's assessment of the penalty 

constitutes an abuse of discretion and shall not impose additional civil penalties 

for the same violation unless the Administrator's or Secretary's assessment of the 

penalty constitutes an abuse of discretion.

(9)  Collection. If any person fails to pay an assessment of a civil 

(A)  after the order making the assessment has become final, or



(B)  after a court in an action brought under paragraph (8) has entered a 

final judgment in favor of the Administrator or the Secretary, as the case 

may be,

the Administrator or the Secretary shall request the Attorney General to bring a 

civil action in an appropriate district court to recover the amount assessed (plus 

interest at currently prevailing rates from the date of the final order or the date of 

the final judgment, as the case may be). In such an action, the validity, amount, 

and appropriateness of such penalty shall not be subject to review. Any person 

who fails to pay on a timely basis the amount of an assessment of a civil penalty 

as described in the first sentence of this paragraph shall be required to pay, in 

addition to such amount and interest, attorneys fees and costs for collection 

proceedings and a quarterly nonpayment penalty for each quarter during which 

such failure to pay persists. Such nonpayment penalty shall be in an amount 

equal to 20 percent of the aggregate amount of such person's penalties and 

nonpayment penalties which are unpaid as of the beginning of such quarter.

(10)  Subpoenas. The Administrator or Secretary, as the case may be, 

may issue subpoenas for the attendance and testimony of witnesses and the 

production of relevant papers, books, or documents in connection with hearings 

under this subsection. In case of contumacy or refusal to obey a subpoena issued 

pursuant to this paragraph and served upon any person, the district court of the 

United States for any district in which such person is found, resides, or transacts 

business, upon application by the United States and after notice to such person, 

shall have jurisdiction to issue an order requiring such person to appear and give 

testimony before the administrative law judge or to appear and produce 

documents before the administrative law judge, or both, and any failure to obey 

such order of the court may be punished by such court as a contempt thereof.

(11)  Protection of existing procedures. Nothing in this subsection 

shall change the procedures existing on the day before the date of the enactment 



of the Water Quality Act of 1987 under other subsections of this section for 

issuance and enforcement of orders by the Administrator.".

(b)  Reports on Enforcement Mechanisms. The Secretary of the Army 

and the Administrator shall each prepare and submit a report to the Congress, not later 

than December 1, 1988, which shall examine and analyze various enforcement 

mechanisms for use by the Secretary or Administrator, as the case may be, including an 

administrative civil penalty mechanism. Each of such reports shall also include an 

examination, prepared in consultation with the Comptroller General, of the efficacy of 

the Secretary's or the Administrator's existing enforcement authorities and shall include 

recommendations for improvements in their operation.
33 USC 1375 note.

(c)  Conforming Amendment. Section 505(a) is amended by inserting and 

section 309(g)(6)  after Except as provided in subsection (b) of this section .
33 USC 1365.
33 USC 1319.

Sec. 315.  CLEAN LAKES. 

(a)  Establishment and Scope of Program. Section 314(a) is amended to 

read as follows:
33 USC 1324.

(a)  Establishment and Scope of Program.

(1)  State program requirements. Each State on a biennial basis 

(A)  an identification and classification according to eutrophic condition 

of all publicly owned lakes in such State;

(B)  a description of procedures, processes, and methods (including land 



use requirements), to control sources of pollution of such lakes;

(C)  a description of methods and procedures, in conjunction with 

appropriate Federal agencies, to restore the quality of such lakes;

(D)  methods and procedures to mitigate the harmful effects of high 

acidity, including innovative methods of neutralizing and restoring 

buffering capacity of lakes and methods of removing from lakes toxic 

metals and other toxic substances mobilized by high acidity;

(E)  a list and description of those publicly owned lakes in such State for 

which uses are known to be impaired, including those lakes which are 

known not to meet applicable water quality standards or which require 

implementation of control programs to maintain compliance with 

applicable standards and those lakes in which water quality has 

deteriorated as a result of high acidity that may reasonably be due to acid 

deposition; and

(F)  an assessment of the status and trends of water quality in lakes in 

such State, including but not limited to, the nature and extent of pollution 

loading from point and nonpoint sources and the extent to which the use of 

lakes is impaired as a result of such pollution, particularly with respect to 

toxic pollution.
33 USC 1315.

(2)  Submission as part of 305(b)(1) report. The information 

required under paragraph (1) shall be included in the report required under 

section 305(b)(1) of this Act, beginning with the report required under such 

section by April 1, 1988.

(3)  Report of administrator. Not later than 180 days after receipt 



from the States of the biennial information required under paragraph (1), the 

Administrator shall submit to the Committee on Public Works and 

Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report on the status of water 

quality in lakes in the United States, including the effectiveness of the methods 

and procedures described in paragraph (1)(D).
State and local governments.

Grants.

(4)  Eligibility requirement. Beginning after April 1, 1988, a State 

must have submitted the information required under paragraph (1) in order to 

receive grant assistance under this section.".
33 USC 1324.

(b)  Demonstration Program. Section 314 is amended by adding at the end 

thereof the following new subsections:

(d)  Demonstration Program.

(1)  General requirements. The Administrator is authorized and 

directed to establish and conduct at locations throughout the Nation a lake water 

(A)  develop cost effective technologies for the control of pollutants to 

preserve or enhance lake water quality while optimizing multiple lakes 

uses;

(B)  control nonpoint sources of pollution which are contributing to the 

degradation of water quality in lakes;

(C)  evaluate the feasibility of implementing regional consolidated 

pollution control strategies;



(D)  demonstrate environmentally preferred techniques for the removal 

and disposal of contaminated lake sediments;

(E)  develop improved methods for the removal of silt, stumps, aquatic 

growth, and other obstructions which impair the quality of lakes;

(F)  construct and evaluate silt traps and other devices or equipment to 

prevent or abate the deposit of sediment in lakes; and

(G)  demonstrate the costs and benefits of utilizing dredged material 

from lakes in the reclamation of despoiled land.

(2)  Geographical requirements. Demonstration projects authorized 

by this subsection shall be undertaken to reflect a variety of geographical and 

environmental conditions. As a priority, the Administrator shall undertake 

demonstration projects at Lake Houston, Texas; Beaver Lake, Arkansas; 

Greenwood Lake and Belcher Creek, New Jersey; Deal Lake, New Jersey; 

Alcyon Lake, New Jersey; Gorton's Pond, Rhode Island; Lake Washington, 

Rhode Island; Lake Bomoseen, Vermont; Sauk Lake, Minnesota; and Lake 

Worth, Texas.
Texas.

Arkansas.
New Jersey.

Rhode Island.
Vermont.

Minnesota.

(3)  Reports. The Administrator shall report annually to the Committee 

on Public Works and Transportation of the House of Representatives and the 

Committee on Environment and Public Works of the Senate on work undertaken 

pursuant to this subsection. Upon completion of the program authorized by this 

subsection, the Administrator shall submit to such committees a final report on 

the results of such program, along with recommendations for further measures to 



improve the water quality of the Nation's lakes.

(4)  Authorization of appropriations.

(A)  In general. There is authorized to be appropriated to carry out 

this subsection not to exceed $40,000,000 for fiscal years beginning after 

September 30, 1986, to remain available until expended.

(B)  Special authorizations.
to be appropriated to carry out subsection (b) with respect to subsection 

(a)(1)(D) not to exceed $15,000,000 for fiscal years beginning after 

September 30, 1986, to remain available until expended.(ii) Distribution of 

sums appropriated pursuant to this subparagraph among States carrying out 

approved methods and procedures. Such distribution shall be based on the 

relative needs of each such State for the mitigation of the harmful effects 

on lakes and other surface waters of high acidity that may reasonably be 

due to acid deposition or acid mine drainage.
State and local governments.
State and local governments.

under this subparagraph shall be in addition to, and not in lieu of, any other 

Federal financial assistance.".
33 USC 1314.

(c)  Lake Restoration Guidance Manual. Section 304(j) is amended to 

read as follows:
State and local governments.

(j)  Lake Restoration Guidance Manual. The Administrator shall, 

within 1 year after the date of the enactment of the Water Quality Act of 1987 and 



biennially thereafter, publish and disseminate a lake restoration guidance manual 

describing methods, procedures, and processes to guide State and local efforts to 

improve, restore, and enhance water quality in the Nation's publicly owned lakes.".
33 USC 1324.

(d)  Conforming Amendments.

(1)  in subsection (b) by striking out this section  the first place it appears and 

inserting in lieu thereof subsection (a) of this section ;

(2)  in subsection (c)(1) by striking out this section  the first place it appears 

and inserting in lieu thereof subsection (b) of this section  and by striking out 

this section  the second place it appears and inserting in lieu thereof subsection 

(a) of this section ; and

(3)  in subsection (c)(2) by striking out this section  the first place it appears 

and inserting in lieu thereof subsection (b) of this section  and by striking out 

this section  the second place it appears and inserting in lieu thereof subsection 

(a) of this section .

Sec. 316.  MANAGEMENT OF NONPOINT SOURCES OF 
POLLUTION. 

(a)  In General. Title III is amended by adding at the end the following new 

section:
33 USC 1329.

“Sec. 319.  NONPOINT SOURCE MANAGEMENT 
PROGRAMS.

(a)  State Assessment Reports.

(1)  Contents. The Governor of each State shall, after notice and 

opportunity for public comment, prepare and submit to the Administrator for 



(A)  identifies those navigable waters within the State which, without 

additional action to control nonpoint sources of pollution, cannot 

reasonably be expected to attain or maintain applicable water quality 

standards or the goals and requirements of this Act;

(B)  identifies those categories and subcategories of nonpoint sources or, 

where appropriate, particular nonpoint sources which add significant 

pollution to each portion of the navigable waters identified under 

subparagraph (A) in amounts which contribute to such portion not meeting 

such water quality standards or such goals and requirements;

(C)  describes the process, including intergovernmental coordination and 

public participation, for identifying best management practices and 

measures to control each category and subcategory of nonpoint sources 

and, where appropriate, particular nonpoint sources identified under 

subparagraph (B) and to reduce, to the maximum extent practicable, the 

level of pollution resulting from such category, subcategory, or source; and

(D)  identifies and describes State and local programs for controlling 

pollution added from nonpoint sources to, and improving the quality of, 

each such portion of the navigable waters, including but not limited to 

those programs which are receiving Federal assistance under subsections 

(h) and (i).

(2)  Information used in preparation. In developing the report 

required by this section, the State (A) may rely upon information developed 

pursuant to sections 208, 303(e), 304(f), 305(b), and 314, and other information 

as appropriate, and (B) may utilize appropriate elements of the waste treatment 

management plans developed pursuant to sections 208(b) and 303, to the extent 



such elements are consistent with and fulfill the requirements of this section.
33 USC 1288, 1313, 1314, 1315, 1324.

(b)  State Management Programs.

(1)  In general. The Governor of each State, for that State or in 

combination with adjacent States, shall, after notice and opportunity for public 

comment, prepare and submit to the Administrator for approval a management 

program which such State proposes to implement in the first four fiscal years 

beginning after the date of submission of such management program for 

controlling pollution added from nonpoint sources to the navigable waters within 

the State and improving the quality of such waters.

(2)  Specific contents. Each management program proposed for 

implementation under this subsection shall include each of the following:

(A)  An identification of the best management practices and measures 

which will be undertaken to reduce pollutant loadings resulting from each 

category, subcategory, or particular nonpoint source designated under 

paragraph (1)(B), taking into account the impact of the practice on ground 

water quality.

(B)  An identification of programs (including, as appropriate, 

nonregulatory or regulatory programs for enforcement, technical 

assistance, financial assistance, education, training, technology transfer, 

and demonstration projects) to achieve implementation of the best 

management practices by the categories, subcategories, and particular 

nonpoint sources designated under subparagraph (A).

(C)  A schedule containing annual milestones for (i) utilization of the 

program implementation methods identified in subparagraph (B), and (ii) 

implementation of the best management practices identified in 



subparagraph (A) by the categories, subcategories, or particular nonpoint 

sources designated under paragraph (1)(B). Such schedule shall provide for 

utilization of the best management practices at the earliest practicable date.

(D)  A certification of the attorney general of the State or States (or the 

chief attorney of any State water pollution control agency which has 

independent legal counsel) that the laws of the State or States, as the case 

may be, provide adequate authority to implement such management 

program or, if there is not such adequate authority, a list of such additional 

authorities as will be necessary to implement such management program. 

A schedule and commitment by the State or States to seek such additional 

authorities as expeditiously as practicable.

(E)  Sources of Federal and other assistance and funding (other than 

assistance provided under subsections (h) and (i)) which will be available 

in each of such fiscal years for supporting implementation of such 

practices and measures and the purposes for which such assistance will be 

used in each of such fiscal years.
3 CFR, 1982 Comp., p. 197.

(F)  An identification of Federal financial assistance programs and 

Federal development projects for which the State will review individual 

assistance applications or development projects for their effect on water 

quality pursuant to the procedures set forth in Executive Order 12372 as in 

effect on September 17, 1983, to determine whether such assistance 

applications or development projects would be consistent with the program 

prepared under this subsection; for the purposes of this subparagraph, 

identification shall not be limited to the assistance programs or 

development projects subject to Executive Order 12372 but may include 

any programs listed in the most recent Catalog of Federal Domestic 



Assistance which may have an effect on the purposes and objectives of the 

State's nonpoint source pollution management program.

(3)  Utilization of local and private experts. In developing and 

implementing a management program under this subsection, a State shall, to the 

maximum extent practicable, involve local public and private agencies and 

organizations which have expertise in control of nonpoint sources of pollution.

(4)  Development on watershed basis. A State shall, to the 

maximum extent practicable, develop and implement a management program 

under this subsection on a watershed-by-watershed basis within such State.

(c)  Administrative Provisions.
Reports.

State and local governments.
33 USC 1288.
33 USC 1285.

(1)  Cooperation requirement. Any report required by subsection 

(a) and any management program and report required by subsection (b) shall be 

developed in cooperation with local, substate regional, and interstate entities 

which are actively planning for the implementation of nonpoint source pollution 

controls and have either been certified by the Administrator in accordance with 

section 208, have worked jointly with the State on water quality management 

planning under section 205(j), or have been designated by the State legislative 

body or Governor as water quality management planning agencies for their 

geographic areas.

(2)  Time period for submission of reports and management 
programs. Each report and management program shall be submitted to the 

Administrator during the 18-month period beginning on the date of the 

enactment of this section.



(d)  Approval or Disapproval of Reports and Management 
Programs.

(1)  Deadline. Subject to paragraph (2), not later than 180 days after the 

date of submission to the Administrator of any report or management program 

under this section (other than subsections (h), (i), and (k)), the Administrator 

shall either approve or disapprove such report or management program, as the 

case may be. The Administrator may approve a portion of a management 

program under this subsection. If the Administrator does not disapprove a report, 

management program, or portion of a management program in such 180-day 

period, such report, management program, or portion shall be deemed approved 

for purposes of this section.

(2)  Procedure for disapproval. If, after notice and opportunity for 

public comment and consultation with appropriate Federal and State agencies 

(A)  the proposed management program or any portion thereof does not 

meet the requirements of subsection (b)(2) of this section or is not likely to 

satisfy, in whole or in part, the goals and requirements of this Act;

(B)  adequate authority does not exist, or adequate resources are not 

available, to implement such program or portion;

(C)  the schedule for implementing such program or portion is not 

sufficiently expeditious; or

(D)  the practices and measures proposed in such program or portion are 

not adequate to reduce the level of pollution in navigable waters in the 

State resulting from nonpoint sources and to improve the quality of 

navigable waters in the State;



the Administrator shall within 6 months of the receipt of the proposed program 

notify the State of any revisions or modifications necessary to obtain approval. 

The State shall thereupon have an additional 3 months to submit its revised 

management program and the Administrator shall approve or disapprove such 

revised program within three months of receipt.
State and local governments.

(3)  Failure of state to submit report. If a Governor of a State does 

not submit the report required by subsection (a) within the period specified by 

subsection (c)(2), the Administrator shall, within 30 months after the date of the 

enactment of this section, prepare a report for such State which makes the 

identifications required by paragraphs (1)(A) and (1)(B) of subsection (a). Upon 

completion of the requirement of the preceding sentence and after notice and 

opportunity for comment, the Administrator shall report to Congress on his 

actions pursuant to this section.

(e)  Local Management Programs; Technical Assistance. If a State 

fails to submit a management program under subsection (b) or the Administrator does 

not approve such a management program, a local public agency or organization which 

has expertise in, and authority to, control water pollution resulting from nonpoint 

sources in any area of such State which the Administrator determines is of sufficient 

geographic size may, with approval of such State, request the Administrator to provide, 

and the Administrator shall provide, technical assistance to such agency or 

organization in developing for such area a management program which is described in 

subsection (b) and can be approved pursuant to subsection (d). After development of 

such management program, such agency or organization shall submit such 

management program to the Administrator for approval. If the Administrator approves 

such management program, such agency or organization shall be eligible to receive 

financial assistance under subsection (h) for implementation of such management 

program as if such agency or organization were a State for which a report submitted 



under subsection (a) and a management program submitted under subsection (b) were 

approved under this section. Such financial assistance shall be subject to the same 

terms and conditions as assistance provided to a State under subsection (h).

(f)  Technical Assistance for States. Upon request of a State, the 

Administrator may provide technical assistance to such State in developing a 

management program approved under subsection (b) for those portions of the 

navigable waters requested by such State.

(g)  Interstate Management Conference.
State and local governments.

43 USC 1571 note.
33 USC 1365.

(1)  Convening of conference; notification; purpose. If any 

portion of the navigable waters in any State which is implementing a 

management program approved under this section is not meeting applicable 

water quality standards or the goals and requirements of this Act as a result, in 

whole or in part, of pollution from nonpoint sources in another State, such State 

may petition the Administrator to convene, and the Administrator shall convene, 

a management conference of all States which contribute significant pollution 

resulting from nonpoint sources to such portion. If, on the basis of information 

available, the Administrator determines that a State is not meeting applicable 

water quality standards or the goals and requirements of this Act as a result, in 

whole or in part, of significant pollution from nonpoint sources in another State, 

the Administrator shall notify such States. The Administrator may convene a 

management conference under this paragraph not later than 180 days after giving 

such notification, whether or not the State which is not meeting such standards 

requests such conference. The purpose of such conference shall be to develop an 

agreement among such States to reduce the level of pollution in such portion 

resulting from nonpoint sources and to improve the water quality of such portion. 



Nothing in such agreement shall supersede or abrogate rights to quantities of 

water which have been established by interstate water compacts, Supreme Court 

decrees, or State water laws. This subsection shall not apply to any pollution 

which is subject to the Colorado River Basin Salinity Control Act. The 

requirement that the Administrator convene a management conference shall not 

be subject to the provisions of section 505 of this Act.

(2)  State management program requirement. To the extent 

that the States reach agreement through such conference, the management 

programs of the States which are parties to such agreements and which 

contribute significant pollution to the navigable waters or portions thereof not 

meeting applicable water quality standards or goals and requirements of this Act 

will be revised to reflect such agreement. Such management programs shall be 

consistent with Federal and State law.
State and local governments.

(h)  Grant Program.
33 USC 1285.

(1)  Grants for implementation of management programs.
Upon application of a State for which a report submitted under subsection (a) and 

a management program submitted under subsection (b) is approved under this 

section, the Administrator shall make grants, subject to such terms and 

conditions as the Administrator considers appropriate, under this subsection to 

such State for the purpose of assisting the State in implementing such 

management program. Funds reserved pursuant to section 205(j)(5) of this Act 

may be used to develop and implement such management program.

(2)  Applications. An application for a grant under this subsection in any 

fiscal year shall be in such form and shall contain such other information as the 

Administrator may require, including an identification and description of the best 

management practices and measures which the State proposes to assist, 



encourage, or require in such year with the Federal assistance to be provided 

under the grant.

(3)  Federal share. The Federal share of the cost of each management 

program implemented with Federal assistance under this subsection in any fiscal 

year shall not exceed 60 percent of the cost incurred by the State in 

implementing such management program and shall be made on condition that the 

non-Federal share is provided from non-Federal sources.

(4)  Limitation on grant amounts. Notwithstanding any other 

provision of this subsection, not more than 15 percent of the amount appropriated 

to carry out this subsection may be used to make grants to any one State, 

including any grants to any local public agency or organization with authority to 

control pollution from nonpoint sources in any area of such State.

(5)  Priority for effective mechanisms. For each fiscal year 

beginning after September 30, 1987, the Administrator may give priority in 

making grants under this subsection, and shall give consideration in determining 

the Federal share of any such grant, to States which have implemented or are 

(A)  control particularly difficult or serious nonpoint source pollution 

problems, including, but not limited to, problems resulting from mining 

activities;
Minerals and mining.

(B)  implement innovative methods or practices for controlling nonpoint 

sources of pollution, including regulatory programs where the 

Administrator deems appropriate;

(C)  control interstate nonpoint source pollution problems; or



(D)  carry out ground water quality protection activities which the 

Administrator determines are part of a comprehensive nonpoint source 

pollution control program, including research, planning, ground water 

assessments, demonstration programs, enforcement, technical assistance, 

education, and training to protect ground water quality from nonpoint 

sources of pollution.
Research and development.

Education.

(6)  Availability for obligation. The funds granted to each State 

pursuant to this subsection in a fiscal year shall remain available for obligation 

by such State for the fiscal year for which appropriated. The amount of any such 

funds not obligated by the end of such fiscal year shall be available to the 

Administrator for granting to other States under this subsection in the next fiscal 

year.

(7)  Limitation on use of funds. States may use funds from grants 

made pursuant to this section for financial assistance to persons only to the extent 

that such assistance is related to the costs of demonstration projects.

(8)  Satisfactory progress. No grant may be made under this 

subsection in any fiscal year to a State which in the preceding fiscal year 

received a grant under this subsection unless the Administrator determines that 

such State made satisfactory progress in such preceding fiscal year in meeting 

the schedule specified by such State under subsection (b)(2).

(9)  Maintenance of effort. No grant may be made to a State under 

this subsection in any fiscal year unless such State enters into such agreements 

with the Administrator as the Administrator may require to ensure that such State 

will maintain its aggregate expenditures from all other sources for programs for 

controlling pollution added to the navigable waters in such State from nonpoint 

sources and improving the quality of such waters at or above the average level of 



such expenditures in its two fiscal years preceding the date of enactment of this 

subsection.
Reports.

(10)  Request for information. The Administrator may request such 

information, data, and reports as he considers necessary to make the 

determination of continuing eligibility for grants under this section.

(11)  Reporting and other requirements. Each State shall report 

to the Administrator on an annual basis concerning (A) its progress in meeting 

the schedule of milestones submitted pursuant to subsection (b)(2)(C) of this 

section, and (B) to the extent that appropriate information is available, reductions 

in nonpoint source pollutant loading and improvements in water quality for those 

navigable waters or watersheds within the State which were identified pursuant 

to subsection (a)(1)(A) of this section resulting from implementation of the 

management program.
Education.

Science and technology.

(12)  Limitation on administrative costs. For purposes of this 

subsection, administrative costs in the form of salaries, overhead, or indirect 

costs for services provided and charged against activities and programs carried 

out with a grant under this subsection shall not exceed in any fiscal year 10 

percent of the amount of the grant in such year, except that costs of 

implementing enforcement and regulatory activities, education, training, 

technical assistance, demonstration projects, and technology transfer programs 

shall not be subject to this limitation.
State and local governments.

Research and development.
Education.

(i)  Grants for Protecting Groundwater Quality.



(1)  Eligible applicants and activities. Upon application of a State 

for which a report submitted under subsection (a) and a plan submitted under 

subsection (b) is approved under this section, the Administrator shall make 

grants under this subsection to such State for the purpose of assisting such State 

in carrying out groundwater quality protection activities which the Administrator 

determines will advance the State toward implementation of a comprehensive 

nonpoint source pollution control program. Such activities shall include, but not 

be limited to, research, planning, groundwater assessments, demonstration 

programs, enforcement, technical assistance, education and training to protect the 

quality of groundwater and to prevent contamination of groundwater from 

nonpoint sources of pollution.

(2)  Applications. An application for a grant under this subsection shall 

be in such form and shall contain such information as the Administrator may 

require.

(3)  Federal share; maximum amount. The Federal share of the 

cost of assisting a State in carrying out groundwater protection activities in any 

fiscal year under this subsection shall be 50 percent of the costs incurred by the 

State in carrying out such activities, except that the maximum amount of Federal 

assistance which any State may receive under this subsection in any fiscal year 

shall not exceed $150,000.

(4)  Report. The Administrator shall include in each report transmitted 

under subsection (m) a report on the activities and programs implemented under 

this subsection during the preceding fiscal year.

(j)  Authorization of Appropriations. There is authorized to be 

appropriated to carry out subsections (h) and (i) not to exceed $70,000,000 for fiscal 

year 1988, $100,000,000 per fiscal year for each of fiscal years 1989 and 1990, and 

$130,000,000 for fiscal year 1991; except that for each of such fiscal years not to 



exceed $7,500,000 may be made available to carry out subsection (i). Sums 

appropriated pursuant to this subsection shall remain available until expended.

(k)  Consistency of Other Programs and Projects With 
Management Programs. The Administrator shall transmit to the Office of 

Management and Budget and the appropriate Federal departments and agencies a list of 

those assistance programs and development projects identified by each State under 

subsection (b)(2)(F) for which individual assistance applications and projects will be 

reviewed pursuant to the procedures set forth in Executive Order 12372 as in effect on 

September 17, 1983. Beginning not later than sixty days after receiving notification by 

the Administrator, each Federal department and agency shall modify existing 

regulations to allow States to review individual development projects and assistance 

applications under the identified Federal assistance programs and shall accommodate, 

according to the requirements and definitions of Executive Order 12372, as in effect on 

September 17, 1983, the concerns of the State regarding the consistency of such 

applications or projects with the State nonpoint source pollution management program.
State and local governments.
3 CFR, 1983 Comp., p. 186.

Regulations.

(l)  Collection of Information. The Administrator shall collect and make 

available, through publications and other appropriate means, information pertaining to 

management practices and implementation methods, including, but not limited to, (1) 

information concerning the costs and relative efficiencies of best management practices 

for reducing nonpoint source pollution; and (2) available data concerning the 

relationship between water quality and implementation of various management 

practices to control nonpoint sources of pollution.

(m)  Reports of Administrator.

(1)  Annual reports. Not later than January 1, 1988, and each January 1 



thereafter, the Administrator shall transmit to the Committee on Public Works 

and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate, a report for the preceding fiscal 

year on the activities and programs implemented under this section and the 

progress made in reducing pollution in the navigable waters resulting from 

nonpoint sources and improving the quality of such waters.

(2)  Final report. Not later than January 1, 1990, the Administrator shall 

transmit to Congress a final report on the activities carried out under this section. 

(A)  describe the management programs being implemented by the 

States by types and amount of affected navigable waters, categories and 

subcategories of nonpoint sources, and types of best management practices 

being implemented;

(B)  describe the experiences of the States in adhering to schedules and 

implementing best management practices;

(C)  describe the amount and purpose of grants awarded pursuant to 

subsections (h) and (i) of this section;

(D)  identify, to the extent that information is available, the progress 

made in reducing pollutant loads and improving water quality in the 

navigable waters;

(E)  indicate what further actions need to be taken to attain and maintain 

in those navigable waters (i) applicable water quality standards, and (ii) the 

goals and requirements of this Act;

(F)  include recommendations of the Administrator concerning future 



programs (including enforcement programs) for controlling pollution from 

nonpoint sources; and

(G)  identify the activities and programs of departments, agencies, and 

instrumentalities of the United States which are inconsistent with the 

management programs submitted by the States and recommend 

modifications so that such activities and programs are consistent with and 

assist the States in implementation of such management programs.

(n)  Set Aside for Administrative Personnel. Not less than 5 percent of 

the funds appropriated pursuant to subsection (j) for any fiscal year shall be available 

to the Administrator to maintain personnel levels at the Environmental Protection 

Agency at levels which are adequate to carry out this section in such year.".
33 USC 1251.

(b)  Policy for Control of Nonpoint Sources of Pollution. Section 

101(a) is amended by striking out and  at the end of paragraph (5), by striking out the 

period at the end of paragraph (6) and inserting in lieu thereof ; and , and by adding at 

the end thereof the following:

(7)  it is the national policy that programs for the control of nonpoint sources 

of pollution be developed and implemented in an expeditious manner so as to 

enable the goals of this Act to be met through the control of both point and 

nonpoint sources of pollution.".
33 USC 1281.

(c)  Eligibility of Nonpoint Sources. The last sentence of section 201(g)(1) 

(1)  striking out sentence,  the first place it appears and inserting in lieu thereof 

sentences, ;



(2)  inserting (A)  after October 1, 1984, for ; and
Grants.

Ante, p. 52.

(3)  inserting before except that  the following: and (B) any purpose for which 

a grant may be made under sections 319 (h) and (i) of this Act (including any 

innovative and alternative approaches for the control of nonpoint sources of 

pollution), .
33 USC 1285.

(d)  Reservation of Funds. Section 205(j) is amended by adding at the end 

the following new paragraph:
State and local governments.

Ante, p. 52.

(5)  Nonpoint source reservation. In addition to the sums reserved 

under paragraph (1), the Administrator shall reserve each fiscal year for each 

State 1 percent of the sums allotted and available for obligation to such State 

under this section for each fiscal year beginning on or after October 1, 1986, or 

$100,000, whichever is greater, for the purpose of carrying out section 319 of 

this Act. Sums so reserved in a State in any fiscal year for which such State does 

not request the use of such sums, to the extent such sums exceed $100,000, may 

be used by such State for other purposes under this title.".

(e)  Conforming Amendment. Section 304(k)(1) is amended by inserting 

and nonpoint source pollution management programs approved under section 319 of 

this Act  after 208 of this Act .
33 USC 1314.

Ante, p. 52; 33 USC 1288.
33 USC 1330 note.

Sec. 317.  NATIONAL ESTUARY PROGRAM. 



(a)  Purposes and Policies.

(1)  Findings.

(A)  the Nation's estuaries are of great importance for fish and wildlife 

resources and recreation and economic opportunity;

(B)  maintaining the health and ecological integrity of these estuaries is in 

the national interest;

(C)  increasing coastal population, development, and other direct and 

indirect uses of these estuaries threaten their health and ecological 

integrity;

(D)  long-term planning and management will contribute to the continued 

productivity of these areas, and will maximize their utility to the Nation; 

and

(E)  better coordination among Federal and State programs affecting 

estuaries will increase the effectiveness and efficiency of the national 

effort to protect, preserve, and restore these areas.

(2)  Purposes.

(A)  identify nationally significant estuaries that are threatened by 

pollution, development, or overuse;

(B)  promote comprehensive planning for, and conservation and 

management of, nationally significant estuaries;

(C)  encourage the preparation of management plans for estuaries of 

national significance; and



(D)  enhance the coordination of estuarine research.

(b)  Management Program. Title III is amended by adding at the end thereof 

the following new section:

“Sec. 320.  NATIONAL ESTUARY PROGRAM.
33 USC 1330.

(a)  Management Conference.
State and local governments.

(1)  Nomination of estuaries. The Governor of any State may 

nominate to the Administrator an estuary lying in whole or in part within the 

State as an estuary of national significance and request a management conference 

to develop a comprehensive management plan for the estuary. The nomination 

shall document the need for the conference, the likelihood of success, and 

information relating to the factors in paragraph (2).

(2)  Convening of conference.

(A)  In general. In any case where the Administrator determines, 

on his own initiative or upon nomination of a State under paragraph (1), 

that the attainment or maintenance of that water quality in an estuary 

which assures protection of public water supplies and the protection and 

propagation of a balanced, indigenous population of shellfish, fish, and 

wildlife, and allows recreational activities, in and on the water, requires the 

control of point and nonpoint sources of pollution to supplement existing 

controls of pollution in more than one State, the Administrator shall select 

such estuary and convene a management conference.
Fish and fishing.

Wildlife.
New York.

Connecticut.



Rhode Island.
Massachusetts.

Washington.
New Jersey.

Delaware.
North Carolina.

Florida.
California.

Texas.

(B)  Priority consideration. The Administrator shall give 

priority consideration under this section to Long Island Sound, New York 

and Connecticut; Narragansett Bay, Rhode Island; Buzzards Bay, 

Massachusetts; Puget Sound, Washington; New York-New Jersey Harbor, 

New York and New Jersey; Delaware Bay, Delaware and New Jersey; 

Delaware Inland Bays, Delaware; Albemarle Sound, North Carolina; 

Sarasota Bay, Florida; San Francisco Bay, California; and Galveston Bay, 

Texas.

(3)  Boundary dispute exception. In any case in which a boundary 

between two States passes through an estuary and such boundary is disputed and 

is the subject of an action in any court, the Administrator shall not convene a 

management conference with respect to such estuary before a final adjudication 

has been made of such dispute.

(b)  Purposes of Conference. The purposes of any management conference 

(1)  assess trends in water quality, natural resources, and uses of the estuary;

(2)  collect, characterize, and assess data on toxics, nutrients, and natural 

resources within the estuarine zone to identify the causes of environmental 

problems;

(3)  develop the relationship between the inplace loads and point and nonpoint 



loadings of pollutants to the estuarine zone and the potential uses of the zone, 

water quality, and natural resources;

(4)  develop a comprehensive conservation and management plan that 

recommends priority corrective actions and compliance schedules addressing 

point and nonpoint sources of pollution to restore and maintain the chemical, 

physical, and biological integrity of the estuary, including restoration and 

maintenance of water quality, a balanced indigenous population of shellfish, fish 

and wildlife, and recreational activities in the estuary, and assure that the 

designated uses of the estuary are protected;

(5)  develop plans for the coordinated implementation of the plan by the States 

as well as Federal and local agencies participating in the conference;

(6)  monitor the effectiveness of actions taken pursuant to the plan; and
3 CFR, 1982 Comp., p. 197.

(7)  review all Federal financial assistance programs and Federal development 

projects in accordance with the requirements of Executive Order 12372, as in 

effect on September 17, 1983, to determine whether such assistance program or 

project would be consistent with and further the purposes and objectives of the 

plan prepared under this section.

For purposes of paragraph (7), such programs and projects shall not be limited to the 

assistance programs and development projects subject to Executive Order 12372, but 

may include any programs listed in the most recent Catalog of Federal Domestic 

Assistance which may have an effect on the purposes and objectives of the plan 

developed under this section.

(c)  Members of Conference. The members of a management conference 

convened under this section shall include, at a minimum, the Administrator and 



(1)  each State and foreign nation located in whole or in part in the estuarine 

zone of the estuary for which the conference is convened;

(2)  international, interstate, or regional agencies or entities having jurisdiction 

over all or a significant part of the estuary;

(3)  each interested Federal agency, as determined appropriate by the 

Administrator;

(4)  local governments having jurisdiction over any land or water within the 

estuarine zone, as determined appropriate by the Administrator; and

(5)  affected industries, public and private educational institutions, and the 

general public, as determined appropriate by the Administrator.

(d)  Utilization of Existing Data. In developing a conservation and 

management plan under this section, the management conference shall survey and 

utilize existing reports, data, and studies relating to the estuary that have been 

developed by or made available to Federal, interstate, State, and local agencies.
Conservation.

State and local governments.

(e)  Period of Conference. A management conference convened under this 

section shall be convened for a period not to exceed 5 years. Such conference may be 

extended by the Administrator, and if terminated after the initial period, may be 

reconvened by the Administrator at any time thereafter, as may be necessary to meet 

the requirements of this section.

(f)  Approval and Implementation of Plans.

(1)  Approval. Not later than 120 days after the completion of a 

conservation and management plan and after providing for public review and 

comment, the Administrator shall approve such plan if the plan meets the 

requirements of this section and the affected Governor or Governors concur.



(2)  Implementation. Upon approval of a conservation and 

management plan under this section, such plan shall be implemented. Funds 

authorized to be appropriated under titles II and VI and section 319 of this Act 

may be used in accordance with the applicable requirements of this Act to assist 

States with the implementation of such plan.
33 USC 1281; ante, p. 52.

(g)  Grants.
State and local governments.

(1)  Recipients. The Administrator is authorized to make grants to State, 

interstate, and regional water pollution control agencies and entities, State coastal 

zone management agencies, interstate agencies, other public or nonprofit private 

agencies, institutions, organizations, and individuals.

(2)  Purposes. Grants under this subsection shall be made to pay for 

assisting research, surveys, studies, and modeling and other technical work 

necessary for the development of a conservation and management plan under this 

section.

(3)  Federal share. The amount of grants to any person (including a 

State, interstate, or regional agency or entity) under this subsection for a fiscal 

year shall not exceed 75 percent of the costs of such research, survey, studies, 

and work and shall be made on condition that the non-Federal share of such costs 

are provided from non-Federal sources.

(h)  Grant Reporting. Any person (including a State, interstate, or regional 

agency or entity) that receives a grant under subsection (g) shall report to the 

Administrator not later than 18 months after receipt of such grant and biennially 

thereafter on the progress being made under this section.

(i)  Authorization of Appropriations. There are authorized to be 



appropriated to the Administrator not to exceed $12,000,000 per fiscal year for each of 

(1)  expenses related to the administration of management conferences under 

this section, not to exceed 10 percent of the amount appropriated under this 

subsection;

(2)  making grants under subsection (g); and

(3)  monitoring the implementation of a conservation and management plan by 

the management conference or by the Administrator, in any case in which the 

conference has been terminated.The Administrator shall provide up to 

$5,000,000 per fiscal year of the sums authorized to be appropriated under this 

subsection to the Administrator of the National Oceanic and Atmospheric 

Administration to carry out subsection (j).

(j)  Research.

(1)  Programs. In order to determine the need to convene a management 

conference under this section or at the request of such a management conference, 

the Administrator shall coordinate and implement, through the National Marine 

Pollution Program Office and the National Marine Fisheries Service of the 

National Oceanic and Atmospheric Administration, as appropriate, for one or 

(A)  a long-term program of trend assessment monitoring measuring 

variations in pollutant concentrations, marine ecology, and other physical 

or biological environmental parameters which may affect estuarine zones, 

to provide the Administrator the capacity to determine the potential and 

actual effects of alternative management strategies and measures;

(B)  a program of ecosystem assessment assisting in the development of 



(i) baseline studies which determine the state of estuarine zones and the 

effects of natural and anthropogenic changes, and (ii) predictive models 

capable of translating information on specific discharges or general 

pollutant loadings within estuarine zones into a set of probable effects on 

such zones;

(C)  a comprehensive water quality sampling program for the continuous 

monitoring of nutrients, chlorine, acid precipitation dissolved oxygen, and 

potentially toxic pollutants (including organic chemicals and metals) in 

estuarine zones, after consultation with interested State, local, interstate, or 

international agencies and review and analysis of all environmental 

sampling data presently collected from estuarine zones; and

(D)  a program of research to identify the movements of nutrients, 

sediments and pollutants through estuarine zones and the impact of 

nutrients, sediments, and pollutants on water quality, the ecosystem, and 

designated or potential uses of the estuarine zones.

(2)  Reports. The Administrator, in cooperation with the Administrator of 

the National Oceanic and Atmospheric Administration, shall submit to the 

Congress no less often than biennially a comprehensive report on the activities 

(A)  a listing of priority monitoring and research needs;

(B)  an assessment of the state and health of the Nation's estuarine zones, 

to the extent evaluated under this subsection;

(C)  a discussion of pollution problems and trends in pollutant 

concentrations with a direct or indirect effect on water quality, the 

ecosystem, and designated or potential uses of each estuarine zone, to the 



extent evaluated under this subsection; and

(D)  an evaluation of pollution abatement activities and management 

measures so far implemented to determine the degree of improvement 

toward the objectives expressed in subsection (b)(4) of this section.

(k)  Definitions. For purposes of this section, the terms estuary  and estuarine 

zone  have the meanings such terms have in section 104(n)(4) of this Act, except that 

the term estuarine zone  shall also include associated aquatic ecosystems and those 

portions of tributaries draining into the estuary up to the historic height of migration of 

anadromous fish or the historic head of tidal influence, whichever is higher.".
33 USC 1254.

Sec. 318.  UNCONSOLIDATED QUATERNARY AQUIFER. 

New Jersey.

(1)  locate or authorize the location of a landfill, surface impoundment, waste 

pile, injection well, or land treatment facility over the Unconsolidated 

Quaternary Aquifer, or the recharge zone or streamflow source zone of such 

aquifer, in the Rockaway River Basin, New Jersey (as such aquifer and zones are 

described in the Federal Register, January 24, 1984, pages 2946-2948); or
49 FR 2946-2948.

(2)  place or authorize the placement of solid waste in a landfill, surface 

impoundment, waste pile, injection well, or land treatment facility over such 

aquifer or zone.This section may be enforced under sections 309(a) and (b) of the 

Federal Water Pollution Control Act. For purposes of section 309(c) of such Act, 

a violation of this section shall be considered a violation of section 301 of the 

Federal Water Pollution Control Act.
33 USC 1319.
33 USC 1311.



TITLE IV PERMITS AND LICENSES

Sec. 401.  STORMWATER RUNOFF FROM OIL, GAS, AND 
MINING OPERATIONS. 

(a)  Limitation on Permit Requirement. Section 402(l) is amended by 

inserting (1) Agricultural return flows.  before The Administrator  and by adding at 

the end thereof the following:
33 USC 1342.

(2)  Stormwater runoff from oil, gas, and mining operations.
The Administrator shall not require a permit under this section, nor shall the 

Administrator directly or indirectly require any State to require a permit, for 

discharges of stormwater runoff from mining operations or oil and gas 

exploration, production, processing, or treatment operations or transmission 

facilities, composed entirely of flows which are from conveyances or systems of 

conveyances (including but not limited to pipes, conduits, ditches, and channels) 

used for collecting and conveying precipitation runoff and which are not 

contaminated by contact with, or do not come into contact with, any overburden, 

raw material, intermediate products, finished product, byproduct, or waste 

products located on the site of such operations.".
State and local governments.

33 USC 1342.
Ante, p. 65.

(b)  Conforming Amendments.

(1)  by inserting  after (l) ; and

(2)  by indenting paragraph (1) of such section, as designated by subsection (a) 

of this section, and aligning such paragraph with paragraph (2) of such section, 

as added by such subsection (a).



Sec. 402.  ADDITIONAL PRETREATMENT OF 
CONVENTIONAL POLLUTANTS NOT REQUIRED. Section 402 is 

amended by adding at the end thereof the following new subsection:
33 USC 1292.
33 USC 1314.
33 USC 1317.
33 USC 1319.
33 USC 1370.

(m)  Additional Pretreatment of Conventional Pollutants Not 
Required. To the extent a treatment works (as defined in section 212 of this Act) 

which is publicly owned is not meeting the requirements of a permit issued under this 

section for such treatment works as a result of inadequate design or operation of such 

treatment works, the Administrator, in issuing a permit under this section, shall not 

require pretreatment by a person introducing conventional pollutants identified 

pursuant to section 304(a)(4) of this Act into such treatment works other than 

pretreatment required to assure compliance with pretreatment standards under 

subsection (b)(8) of this section and section 307(b)(1) of this Act. Nothing in this 

subsection shall affect the Administrator's authority under sections 307 and 309 of this 

Act, affect State and local authority under sections 307(b)(4) and 510 of this Act, 

relieve such treatment works of its obligations to meet requirements established under 

this Act, or otherwise preclude such works from pursuing whatever feasible options are 

available to meet its responsibility to comply with its permit under this section.".

Sec. 403.  PARTIAL NPDES PROGRAM. 
Supra.

(a)  Partial Permit Program. Section 402 is amended by adding at the end 

the following:

(n)  Partial Permit Program.

(1)  State submission. The Governor of a State may submit under 



subsection (b) of this section a permit program for a portion of the discharges 

into the navigable waters in such State.

(2)  Minimum coverage. A partial permit program under this 

subsection shall cover, at a minimum, administration of a major category of the 

discharges into the navigable waters of the State or a major component of the 

permit program required by subsection (b).

(3)  Approval of major category partial permit programs.
The Administrator may approve a partial permit program covering administration 

(A)  such program represents a complete permit program and covers all 

of the discharges under the jurisdiction of a department or agency of the 

State; and

(B)  the Administrator determines that the partial program represents a 

significant and identifiable part of the State program required by 

subsection (b).

(4)  Approval of major component partial permit programs.
The Administrator may approve under this subsection a partial and phased 

permit program covering administration of a major component (including 

(A)  the Administrator determines that the partial program represents a 

significant and identifiable part of the State program required by 

subsection (b); and

(B)  the State submits, and the Administrator approves, a plan for the 

State to assume administration by phases of the remainder of the State 

program required by subsection (b) by a specified date not more than 5 



years after submission of the partial program under this subsection and 

agrees to make all reasonable efforts to assume such administration by 

such date.".

(b)  Return of State Permit Program to Administrator.

(1)  In general. Section 402(c) is amended by adding at the end thereof the 

following new paragraph:
33 USC 1342.

(4)  Limitations on partial permit program returns and 
withdrawals. A State may return to the Administrator 

administration, and the Administrator may withdraw under paragraph (3) 

(A)  a State partial permit program approved under subsection 

(n)(3) only if the entire permit program being administered by the 

State department or agency at the time is returned or withdrawn; and
Ante, p. 66.

(B)  a State partial permit program approved under subsection 

(n)(4) only if an entire phased component of the permit program 

being administered by the State at the time is returned or 

withdrawn.".

(2)  Conforming amendment. Section 402(c)(1) is amended by 

striking out as to those navigable waters  and inserting in lieu thereof as to 

those discharges .

Sec. 404.  ANTI-BACKSLIDING. 

(a)  General Rule. Section 402 is amended by adding at the end thereof the 

following new subsection:



Ante, p. 66.

(o)  Anti-Backsliding.

(1)  General prohibition. In the case of effluent limitations established 

on the basis of subsection (a)(1)(B) of this section, a permit may not be renewed, 

reissued, or modified on the basis of effluent guidelines promulgated under 

section 304(b) subsequent to the original issuance of such permit, to contain 

effluent limitations which are less stringent than the comparable effluent 

limitations in the previous permit. In the case of effluent limitations established 

on the basis of section 301(b)(1)(C) or section 303 (d) or (e), a permit may not be 

renewed, reissued, or modified to contain effluent limitations which are less 

stringent than the comparable effluent limitations in the previous permit except 

in compliance with section 303(d)(4).
33 USC 1314.
33 USC 1311.
33 USC 1313.

(2)  Exceptions. A permit with respect to which paragraph (1) applies 

may be renewed, reissued, or modified to contain a less stringent effluent 

Pollution.

(A)  material and substantial alterations or additions to the permitted 

facility occurred after permit issuance which justify the application of a 

less stringent effluent limitation;

(B)  (i) information is available which was not available at the time of 

permit issuance (other than revised regulations, guidance, or test methods) 

and which would have justified the application of a less stringent effluent 

limitation at the time of permit issuance; or(ii) the Administrator 

determines that technical mistakes or mistaken interpretations of law were 



made in issuing the permit under subsection (a)(1)(B);

(C)  a less stringent effluent limitation is necessary because of events 

over which the permittee has no control and for which there is no 

reasonably available remedy;
Ante, pp. 30, 35; 33 USC 1326.

(D)  the permittee has received a permit modification under section 

301(c), 301(g), 301(h), 301(i), 301(k), 301(n), or 316(a); or

(E)  the permittee has installed the treatment facilities required to meet 

the effluent limitations in the previous permit and has properly operated 

and maintained the facilities but has nevertheless been unable to achieve 

the previous effluent limitations, in which case the limitations in the 

reviewed, reissued, or modified permit may reflect the level of pollutant 

control actually achieved (but shall not be less stringent than required by 

effluent guidelines in effect at the time of permit renewal, reissuance, or 

modification).

Subparagraph (B) shall not apply to any revised waste load allocations or any 

alternative grounds for translating water quality standards into effluent 

limitations, except where the cumulative effect of such revised allocations results 

in a decrease in the amount of pollutants discharged into the concerned waters, 

and such revised allocations are not the result of a discharger eliminating or 

substantially reducing its discharge of pollutants due to complying with the 

requirements of this Act or for reasons otherwise unrelated to water quality.
33 USC 1313.

(3)  Limitations. In no event may a permit with respect to which 

paragraph (1) applies be renewed, reissued, or modified to contain an effluent 

limitation which is less stringent than required by effluent guidelines in effect at 

the time the permit is renewed, reissued, or modified. In no event may such a 



permit to discharge into waters be renewed, reissued, or modified to contain a 

less stringent effluent limitation if the implementation of such limitation would 

result in a violation of a water quality standard under section 303 applicable to 

such waters.".

(b)  Limitations on Revision of Certain Effluent Limitations.
Section 303(d) of the Act is amended by adding at the end thereof the following new 

paragraph:

(4)  Limitations on revision of certain effluent limitations.

(A)  Standard not attained. For waters identified under 

paragraph (1)(A) where the applicable water quality standard has not yet 

been attained, any effluent limitation based on a total maximum daily load 

or other waste load allocation established under this section may be 

revised only if (i) the cumulative effect of all such revised effluent 

limitations based on such total maximum daily load or waste load 

allocation will assure the attainment of such water quality standard, or (ii) 

the designated use which is not being attained is removed in accordance 

with regulations established under this section.

(B)  Standard attained. For waters identified under paragraph 

(1)(A) where the quality of such waters equals or exceeds levels necessary 

to protect the designated use for such waters or otherwise required by 

applicable water quality standards, any effluent limitation based on a total 

maximum daily load or other waste load allocation established under this 

section, or any water quality standard established under this section, or any 

other permitting standard may be revised only if such revision is subject to 

and consistent with the antidegradation policy established under this 

section.".



(c)  Study.
33 USC 1375 note.

(1)  the extent to which States have reviewed, revised, and adopted water 

quality standards in accordance with section 24 of the Municipal Wastewater 

Treatment Construction Grant Amendments of 1981; and
State and local governments.

33 USC 1313a.

(2)  the extent to which modifications of permits issued under section 

402(a)(1)(B) of the Federal Water Pollution Control Act for the purpose of 

reflecting any revisions to water quality standards should be encouraged or 

discouraged.
33 USC 1342.

The Administrator shall submit a report on such study, together with recommendations, 

to Congress not later than 2 years after the date of the enactment of this Act.
Reports.

(d)  Conforming Amendment. Section 402(a)(1) is amended by inserting 

(A)  after either  and by inserting (B)  after this Act, or .
33 USC 1342.

Sec. 405.  MUNICIPAL AND INDUSTRIAL STORMWATER 
DISCHARGES. Section 402 is amended by adding at the end thereof the 

following new subsection:

(p)  Municipal and Industrial Stormwater Discharges.
State and local governments.

(1)  General rule. Prior to October 1, 1992, the Administrator or the 

State (in the case of a permit program approved under section 402 of this Act) 

shall not require a permit under this section for discharges composed entirely of 



stormwater.

(2)  Exceptions. Paragraph (1) shall not apply with respect to the 

following stormwater discharges:

(A)  A discharge with respect to which a permit has been issued under 

this section before the date of the enactment of this subsection.

(B)  A discharge associated with industrial activity.

(C)  A discharge from a municipal separate storm sewer system serving 

a population of 250,000 or more.

(D)  A discharge from a municipal separate storm sewer system serving 

a population of 100,000 or more but less than 250,000.

(E)  A discharge for which the Administrator or the State, as the case 

may be, determines that the stormwater discharge contributes to a violation 

of a water quality standard or is a significant contributor of pollutants to 

waters of the United States.

(3)  Permit requirements.

(A)  Industrial discharges. Permits for discharges associated 

with industrial activity shall meet all applicable provisions of this section 

and section 301.
33 USC 1311.

(B)  Municipal discharge. Permits for discharges from 

(i) may be issued on a system- or 

jurisdiction-wide basis;(ii) shall include a requirement to effectively 

prohibit non-stormwater discharges into the storm sewers; and(iii) shall 

require controls to reduce the discharge of pollutants to the maximum 



extent practicable, including management practices, control techniques and 

system, design and engineering methods, and such other provisions as the 

Administrator or the State determines appropriate for the control of such 

pollutants.

(4)  Permit application requirements.
Regulations.

(A)  Industrial and large municipal discharges. Not later 

than 2 years after the date of the enactment of this subsection, the 

Administrator shall establish regulations setting forth the permit 

application requirements for stormwater discharges described in 

paragraphs (2)(B) and (2)(C). Applications for permits for such discharges 

shall be filed no later than 3 years after such date of enactment. Not later 

than 4 years after such date of enactment, the Administrator or the State, as 

the case may be, shall issue or deny each such permit. Any such permit 

shall provide for compliance as expeditiously as practicable, but in no 

event later than 3 years after the date of issuance of such permit.
Regulations.

(B)  Other municipal discharges. Not later than 4 years after 

the date of the enactment of this subsection, the Administrator shall 

establish regulations setting forth the permit application requirements for 

stormwater discharges described in paragraph (2)(D). Applications for 

permits for such discharges shall be filed no later than 5 years after such 

date of enactment. Not later than 6 years after such date of enactment, the 

Administrator or the State, as the case may be, shall issue or deny each 

such permit. Any such permit shall provide for compliance as 

expeditiously as practicable, but in no event later than 3 years after the date 

of issuance of such permit.



(5)  Studies. The Administrator, in consultation with the States, shall 

(A)  identifying those stormwater discharges or classes of stormwater 

discharges for which permits are not required pursuant to paragraphs (1) 

and (2) of this subsection;

(B)  determining, to the maximum extent practicable, the nature and 

extent of pollutants in such discharges; and

(C)  establishing procedures and methods to control stormwater 

discharges to the extent necessary to mitigate impacts on water quality.
Reports.
Reports.

  Not later than October 1, 1988, the Administrator shall submit to Congress a 

report on the results of the study described in subparagraphs (A) and (B). Not 

later than October 1, 1989, the Administrator shall submit to Congress a report 

on the results of the study described in subparagraph (C).
State and local governments.

(6)  Regulations. Not later than October 1, 1992, the Administrator, in 

consultation with State and local officials, shall issue regulations (based on the 

results of the studies conducted under paragraph (5)) which designate stormwater 

discharges, other than those discharges described in paragraph (2), to be 

regulated to protect water quality and shall establish a comprehensive program to 

regulate such designated sources. The program shall, at a minimum, (A) establish 

priorities, (B) establish requirements for State stormwater management 

programs, and (C) establish expeditious deadlines. The program may include 

performance standards, guidelines, guidance, and management practices and 

treatment requirements, as appropriate.".



Sec. 406.  SEWAGE SLUDGE. 

(a)  Identification and Regulation of Toxic Pollutants. Section 

33 USC 1345.

(1)  by inserting  before The Administrator, after ;

(2)  by striking (1) , (2) , and (3)  and inserting in lieu thereof (A) , (B) , 

and (C) , respectively; and

(3)  by adding at the end the following new paragraphs:

(2)  Identification and regulation of toxic pollutants.

(A)  On basis of available information. (i) Proposed 

shall identify those toxic pollutants which, on the basis of available 

information on their toxicity, persistence, concentration, mobility, or 

potential for exposure, may be present in sewage sludge in 

concentrations which may adversely affect public health or the 

environment, and propose regulations specifying acceptable 

management practices for sewage sludge containing each such toxic 

pollutant and establishing numerical limitations for each such 

pollutant for each use identified under paragraph (1)(A).(ii) Final 

for public hearing, the Administrator shall promulgate the 

regulations required by subparagraph (A)(i).

(B)  Others.
31, 1987, the Administrator shall identify those toxic pollutants not 

identified under subparagraph (A)(i) which may be present in 



sewage in concentrations which may adversely affect public health 

or the environment, and propose regulations specifying acceptable 

management practices for sewage sludge containing each such toxic 

pollutant and establishing numeral limitations for each pollutant for 

each such use identified under paragraph (1)(A).(ii) Final 

promulgate the regulations required by subparagraph (B)(i).

(C)  Review. From time to time, but not less often than every 

2 years, the Administrator shall review the regulations promulgated 

under this paragraph for the purpose of identifying additional toxic 

pollutants and promulgating regulations for such pollutants 

consistent with the requirements of this paragraph.

(D)  Minimum standards; compliance date. The 

management practices and numerical criteria established under 

subparagraphs (A), (B), and (C) shall be adequate to protect public 

health and the environment from any reasonably anticipated adverse 

effects of each pollutant. Such regulations shall require compliance 

as expeditiously as practicable but in no case later than 12 months 

after their publication, unless such regulations require the 

construction of new pollution control facilities, in which case the 

regulations shall require compliance as expeditiously as practicable 

but in no case later than two years from the date of their publication.

(3)  Alternative standards. For purposes of this subsection, if, 

in the judgment of the Administrator, it is not feasible to prescribe or 

enforce a numerical limitation for a pollutant identified under paragraph 

(2), the Administrator may instead promulgate a design, equipment, 

management practice, or operational standard, or combination thereof, 



which in the Administrator's judgment is adequate to protect public health 

and the enviroment from any reasonably anticipated adverse effects of 

such pollutant. In the event the Administrator promulgates a design or 

equipment standard under this subsection, the Administrator shall include 

as part of such standard such requirements as will assure the proper 

operation and maintenance of any such element of design or equipment.
33 USC 1342.

(4)  Conditions on permits. Prior to the promulgation of the 

regulations required by paragraph (2), the Administrator shall impose 

conditions in permits issued to publicly owned treatment works under 

section 402 of this Act or take such other measures as the Administrator 

deems appropriate to protect public health and the environment from any 

adverse effects which may occur from toxic pollutants in sewage sludge.

(5)  Limitation on statutory construction. Nothing in this 

section is intended to waive more stringent requirements established by 

this Act or any other law.".
33 USC 1345.

(b)  Manner of Sludge Disposal. Section 405(e) is amended to read as 

follows:

(e)  Manner of Sludge Disposal. The determination of the manner of 

disposal or use of sludge is a local determination, except that it shall be unlawful for 

any person to dispose of sludge from a publicly owned treatment works or any other 

treatment works treating domestic sewage for any use for which regulations have been 

established pursuant to subsection (d) of this section, except in accordance with such 

regulations.".

(c)  Implementation Through Permits. Section 405 is further amended 



by adding at the end thereof the following:

(f)  Implementation of Regulations.
State and local governments.

42 USC 6921.

(1)  Through section 402 permits. Any permit issued under section 

402 of this Act to a publicly owned treatment works or any other treatment 

works treating domestic sewage shall include requirements for the use and 

disposal of sludge that implement the regulations established pursuant to 

subsection (d) of this section, unless such requirements have been included in a 

permit issued under the appropriate provisions of subtitle C of the Solid Waste 

Disposal Act, part C of the Safe Drinking Water Act, the Marine Protection, 

Research, and Sanctuaries Act of 1972, or the Clean Air Act, or under State 

permit programs approved by the Administrator, where the Administrator 

determines that such programs assure compliance with any applicable 

requirements of this section. Not later than December 15, 1986, the 

Administrator shall promulgate procedures for approval of State programs 

pursuant to this paragraph.
42 USC 300h.

33 USC 1401 note; 42 USC 7401 note.

(2)  Through other permits. In the case of a treatment works 

described in paragraph (1) that is not subject to section 402 of this Act and to 

which none of the other above listed permit programs nor approved State permit 

authority apply, the Administrator may issue a permit to such treatment works 

solely to impose requirements for the use and disposal of sludge that implement 

the regulations established pursuant to subsection (d) of this section. The 

Administrator shall include in the permit appropriate requirements to assure 

compliance with the regulations established pursuant to subsection (d) of this 

section. The Administrator shall establish procedures for issuing permits 



pursuant to this paragraph.
State and local governments.

33 USC 1342.

(g)  Studies and Projects.

(1)  Grant program; information gathering. The Administrator 

is authorized to conduct or initiate scientific studies, demonstration projects, and 

public information and education projects which are designed to promote the safe 

and beneficial management or use of sewage sludge for such purposes as aiding 

the restoration of abandoned mine sites, conditioning soil for parks and 

recreation areas, agricultural and horticultural uses, and other beneficial 

purposes. For the purposes of carrying out this subsection, the Administrator may 

make grants to State water pollution control agencies, other public or nonprofit 

agencies, institutions, organizations, and individuals. In cooperation with other 

Federal departments and agencies, other public and private agencies, institutions, 

and organizations, the Administrator is authorized to collect and disseminate 

information pertaining to the safe and beneficial use of sewage sludge.

(2)  Authorization of appropriations. For the purposes of carrying 

out the scientific studies, demonstration projects, and public information and 

education projects authorized in this section, there is authorized to be 

appropriated for fiscal years beginning after September 30, 1986, not to exceed 

$5,000,000.''

(d)  Enforcement. (1) Section 308(a)(4) is amended by inserting 405,  before 

and 504 .
33 USC 1318.

(2)  Section 505(f) is amended by striking out or  before (6)  and by inserting 

before the period ; or (7) a regulation under section 405(d) of this Act, .
33 USC 1365.



(3)  Section 509(b)(1)(E) is amended by striking out or 306  and inserting in 

lieu thereof 306, or 405 .
33 USC 1369.

(e)  Removal Credits. The part of the decision of Natural Resources Defense 

Council, Inc. v. U.S. Environmental Protection Agency, No. 84-3530 (3d. Cir. 1986), 

which addresses section 405(d) of the Federal Water Pollution Control Act is stayed 

33 USC 1345 note.
33 USC 1317.

(1)  those publicly owned treatment works the owner or operator of which 

received authority to revise pretreatment requirements under section 307(b)(1) of 

such Act before the date of the enactment of this section, and

(2)  those publicly owned treatment works the owner or operator of which has 

submitted an application for authority to revise pretreatment requirements under 

such section 307(b)(1) which application is pending on such date of enactment 

and is approved before August 31, 1987.
Ante, p. 71.

The Administrator shall not authorize any other removal credits under such Act until 

the Administrator issues the regulations required by paragraph (2)(A)(ii) of section 

405(d) of such Act, as amended by subsection (a) of this section.
33 USC 1345.

(f)  Conforming Amendments.

(1)  by inserting  after (d) ;

(2)  by indenting paragraph (1) (as designated by subsection (a)(1) of this 

section) and aligning such paragraph with paragraph (3), as added by subsection 

(a)(3); and



(3)  in such paragraph (1) by aligning subparagraphs (A), (B), and (C) (as 

designated by subsection (a)(2) of this section) with subparagraph (C) of 

paragraph (2), as added by subsection (a)(3) of this section.
33 USC 1342 note.

Sec. 407.  LOG TRANSFER FACILITIES. 
State and local governments.

33 USC 1342, 1344.

(a)  Agreement. The Administrator and Secretary of the Army shall enter into 

an agreement regarding coordination of permitting for log transfer facilities to 

designate a lead agency and to process permits required under sections 402 and 404 of 

the Federal Water Pollution Control Act, where both such sections apply, for 

discharges associated with the construction and operation of log transfer facilities. The 

Administrator and Secretary are authorized to act in accordance with the terms of such 

agreement to assure that, to the maximum extent practicable, duplication, needless 

paperwork and delay in the issuance of permits, and inequitable enforcement between 

and among facilities in different States, shall be eliminated.
33 USC 1311, 1312, 1316-1318, 1343.

(b)  Applications and Permits Before October 22, 1985. Where both 

of sections 402 and 404 of the Federal Water Pollution Control Act apply, log transfer 

facilities which have received a permit under section 404 of such Act before October 

22, 1985, shall not be required to submit a new application for a permit under section 

402 of such Act. If the Administrator determines that the terms of a permit issued on or 

before October 22, 1985, under section 404 of such Act satisfies the applicable 

requirements of sections 301, 302, 306, 307, 308, and 403 of such Act, a separate 

application for a permit under section 402 of such Act shall not thereafter be required. 

In any case where the Administrator demonstrates, after an opportunity for a hearing, 

that the terms of a permit issued on or before October 22, 1985, under section 404 of 

such Act do not satisfy the applicable requirements of sections 301, 302, 306, 307, 308, 



and 403 of such Act, modifications to the existing permit under section 404 of such Act 

to incorporate such applicable requirements shall be issued by the Administrator as an 

alternative to issuance of a separate new permit under section 402 of such Act.

(c)  Log Transfer Facility Defined. For the purposes of this section, the 

term log transfer facility  means a facility which is constructed in whole or in part in 

waters of the United States and which is utilized for the purpose of transferring 

commercially harvested logs to or from a vessel or log raft, including the formation of 

a log raft.

TITLE V MISCELLANEOUS PROVISIONS

Sec. 501.  AUDITS. Section 501(d) is amended by inserting at the end the 

following new sentences: For the purpose of carrying out audits and examinations 

with respect to recipients of Federal assistance under this Act, the Administrator is 

authorized to enter into noncompetitive procurement contracts with independent State 

audit organizations, consistent with chapter 75 of title 31, United States Code. Such 

contracts may only be entered into to the extent and in such amounts as may be 

provided in advance in appropriation Acts. .
Contracts.

State and local governments.
33 USC 1361.

31 USC 7501 et seq.

Sec. 502.  COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS. 

(a)  Defined as a State. Section 502(3) is amended by inserting the 

Commonwealth of the Northern Mariana Islands,  after Samoa, .
33 USC 1362.

(b)  Defined as Part of United States. Section 311(a)(5) is amended by 



striking out the Canal Zone,  and inserting in lieu thereof the Commonwealth of the 

Northern Mariana Islands, .
33 USC 1321.

Sec. 503.  AGRICULTURAL STORMWATER DISCHARGES. 
Section 502(14) (relating to the definition of point source) is amended by inserting 

after does not include  the following: agricultural stormwater discharges and .

Sec. 504.  PROTECTION OF INTERESTS OF UNITED 
STATES IN CITIZEN SUITS. Section 505(c) is amended by adding at the 

end thereof the following new paragraph:
33 USC 1365.

(3)  Protection of interests of united states. Whenever any action 

is brought under this section in a court of the United States, the plaintiff shall 

serve a copy of the complaint on the Attorney General and the Administrator. No 

consent judgment shall be entered in an action in which the United States is not a 

party prior to 45 days following the receipt of a copy of the proposed consent 

judgment by the Attorney General and the Administrator.".

Sec. 505.  JUDICIAL REVIEW AND AWARD OF FEES. 

(a)  Location; Deadline for Appeal.
33 USC 1369.

(1)  by striking out transacts such business  and inserting in lieu thereof, 

transacts business which is directly affected by such action ; and

(2)  by striking out ninety  and ninetieth  and inserting in lieu thereof 120  

and 120th , respectively.

(b)  Venue; Award of Fees. Section 509(b) is amended by adding at the end 

thereof the following new paragraphs:



(3)  Venue.
Records.

(A)  Selection procedure. If applications for review of the same 

agency action have been filed under paragraph (1) of this subsection in 2 

or more Circuit Courts of Appeals of the United States and the 

Administrator has received written notice of the filing of one or more 

applications within 30 days or less after receiving written notice of the 

filing of the first application, then the Administrator shall promptly advise 

in writing the Administrative Office of the United States Courts that 

applications have been filed in 2 or more Circuit Courts of Appeals of the 

United States, and shall identify each court for which he has written notice 

that such applications have been filed within 30 days or less of receiving 

written notice of the filing of the first such application. Pursuant to a 

system of random selection devised for this purpose, the Administrative 

Office thereupon shall, within 3 business days of receiving such written 

notice from the Administrator, select the court in which the record shall be 

filed from among those identified by the Administrator. Upon notification 

of such selection, the Administrator shall promptly file the record in such 

court. For the purpose of review of agency action which has previously 

been remanded to the Administrator, the record shall be filed in the Circuit 

Court of Appeals of the United States which remanded such action.
Records.

(B)  Administrative provisions. Where applications have been 

filed under paragraph (1) of this subsection in two or more Circuit Courts 

of Appeals of the United States with respect to the same agency action and 

the record has been filed in one of such courts pursuant to subparagraph 

(A), the other courts in which such applications have been filed shall 



promptly transfer such applications to the Circuit Court of Appeals of the 

United States in which the record has been filed. Pending selection of a 

court pursuant to subparagraph (A), any court in which an application has 

been filed under paragraph (1) of this subsection may postpone the 

effective date of the agency action until 15 days after the Administrative 

Office has selected the court in which the record shall be filed.

(C)  Transfers. Any court in which an application with respect to 

any agency action has been filed under paragraph (1) of this subsection, 

including any court selected pursuant to subparagraph (A), may transfer 

such application to any other Circuit Court of Appeals of the United States 

for the convenience of the parties or otherwise in the interest of justice.

(4)  Award of fees. In any judicial proceeding under this subsection, the 

court may award costs of litigation (including reasonable attorney and expert 

witness fees) to any prevailing or substantially prevailing party whenever it 

determines that such award is appropriate.".
33 USC 1365.

(c)  Conforming Amendment for Citizen Suit Actions. The first 

sentence of section 505(d) is amended by inserting prevailing or substantially 

prevailing  before party .

Sec. 506.  INDIAN TRIBES. 
33 USC 1378.

Title V is amended by redesignating section 518, and any references thereto, as section 

519 and by inserting after section 517 the following new section:

“Sec. 518.  INDIAN TRIBES.
33 USC 1377.

(a)  Policy. Nothing in this section shall be construed to affect the application of 



section 101(g) of this Act, and all of the provisions of this section shall be carried out 

in accordance with the provisions of such section 101(g). Indian tribes shall be treated 

as States for purposes of such section 101(g).
33 USC 1251.

(b)  Assessment of Sewage Treatment Needs; Report. The 

Administrator, in cooperation with the Director of the Indian Health Service, shall 

assess the need for sewage treatment works to serve Indian tribes, the degree to which 

such needs will be met through funds allotted to States under section 205 of this Act 

and priority lists under section 216 of this Act, and any obstacles which prevent such 

needs from being met. Not later than one year after the date of the enactment of this 

section, the Administrator shall submit a report to Congress on the assessment under 

this subsection, along with recommendations specifying (1) how the Administrator 

intends to provide assistance to Indian tribes to develop waste treatment management 

plans and to construct treatment works under this Act, and (2) methods by which the 

participation in and administration of programs under this Act by Indian tribes can be 

maximized.
State and local governments.

Waste disposal.
33 USC 1285.
33 USC 1296.

(c)  Reservation of Funds. The Administrator shall reserve each fiscal year 

beginning after September 30, 1986, before allotments to the States under section 

205(e), one-half of one percent of the sums appropriated under section 207. Sums 

reserved under this subsection shall be available only for grants for the development of 

waste treatment management plans and for the construction of sewage treatment works 

to serve Indian tribes.
State and local governments.

Waste disposal.
33 USC 1287.



(d)  Cooperative Agreements. In order to ensure the consistent 

implementation of the requirements of this Act, an Indian tribe and the State or States 

in which the lands of such tribe are located may enter into a cooperative agreement, 

subject to the review and approval of the Administrator, to jointly plan and administer 

the requirements of this Act.
State and local governments.

(e)  Treatment as States. The Administrator is authorized to treat an Indian 

tribe as a State for purposes of title II and sections 104, 106, 303, 305, 308, 309, 314, 

319, 401, 402, and 404 of this Act to the degree necessary to carry out the objectives of 

Grants.
33 USC 1281.

33 USC 1254, 1256, 1313, 1315, 1318, 1319, 1324; ante, p. 52; 33 USC 1341, 1342, 1344.

(1)  the Indian tribe has a governing body carrying out substantial 

governmental duties and powers;

(2)  the functions to be exercised by the Indian tribe pertain to the management 

and protection of water resources which are held by an Indian tribe, held by the 

United States in trust for Indians, held by a member of an Indian tribe if such 

property interest is subject to a trust restriction on alienation, or otherwise within 

the borders of an Indian reservation; and

(3)  the Indian tribe is reasonably expected to be capable, in the 

Administrator's judgment, of carrying out the functions to be exercised in a 

manner consistent with the terms and purposes of this Act and of all applicable 

regulations.
33 USC 1281.

Regulations.

Such treatment as a State may include the direct provision of funds reserved under 

subsection (c) to the governing bodies of Indian tribes, and the determination of 



priorities by Indian tribes, where not determined by the Administrator in cooperation 

with the Director of the Indian Health Service. The Administrator, in cooperation with 

the Director of the Indian Health Service, is authorized to make grants under title II of 

this Act in an amount not to exceed 100 percent of the cost of a project. Not later than 

18 months after the date of the enactment of this section, the Administrator shall, in 

consultation with Indian tribes, promulgate final regulations which specify how Indian 

tribes shall be treated as States for purposes of this Act. The Administrator shall, in 

promulgating such regulations, consult affected States sharing common water bodies 

and provide a mechanism for the resolution of any unreasonable consequences that 

may arise as a result of differing water quality standards that may be set by States and 

Indian tribes located on common bodies of water. Such mechanism shall provide for 

explicit consideration of relevant factors including, but not limited to, the effects of 

differing water quality permit requirements on upstream and downstream dischargers, 

economic impacts, and present and historical uses and quality of the waters subject to 

such standards. Such mechanism should provide for the avoidance of such 

unreasonable consequences in a manner consistent with the objective of this Act.
Ante, p. 52.

(f)  Grants for Nonpoint Source Programs. The Administrator shall 

make grants to an Indian tribe under section 319 of this Act as though such tribe was a 

State. Not more than one-third of one percent of the amount appropriated for any fiscal 

year under section 319 may be used to make grants under this subsection. In addition to 

the requirements of section 319, an Indian tribe shall be required to meet the 

requirements of paragraphs (1), (2), and (3) of subsection (d) of this section in order to 

receive such a grant.

(g)  Alaska Native Organizations. No provision of this Act shall be 

25 USC 476.

(1)  grant, enlarge, or diminish, or in any way affect the scope of the 



governmental authority, if any, of any Alaska Native organization, including any 

federally-recognized tribe, traditional Alaska Native council, or Native council 

organized pursuant to the Act of June 18, 1934 (48 Stat. 987), over lands or 

persons in Alaska;

(2)  create or validate any assertion by such organization or any form of 

governmental authority over lands or persons in Alaska; or

(3)  in any way affect any assertion that Indian country, as defined in section 

1151 of title 18, United States Code, exists or does not exist in Alaska.

(h)  Definitions.

(1)  Federal Indian reservation  means all land within the limits of any Indian 

reservation under the jurisdiction of the United States Government, 

notwithstanding the issuance of any patent, and including rights-of-way running 

through the reservation; and

(2)  Indian tribe  means any Indian tribe, band, group, or community 

recognized by the Secretary of the Interior and exercising governmental authority 

over a Federal Indian reservation.".
33 USC 1362 note.
33 USC 1251 note.

Sec. 507.  DEFINITION OF POINT SOURCE. For purposes of the 

Federal Water Pollution Control Act, the term point source  includes a landfill 

leachate collection system.

Sec. 508.  SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES. 

(a)  Finding. The Congress finds that the New York Bight Apex is no longer a 

suitable location for the ocean dumping of municipal sludge.
33 USC 1414a note.



(b)  General Rule. Title I of the Marine Protection, Research, and Sanctuaries 

Act of 1972 (33 U.S.C. 1401 et seq.) is further amended by inserting after section 104 

the following new section:
33 USC 1414.

SPECIAL PROVISIONS REGARDING CERTAIN DUMPING 
SITES

Sec. 104A.  

(a)  New York Bight Apex.

(1)  For purposes of this subsection:
33 USC 1414a.

(A)  The term Apex  means the New York Bight Apex 

consisting of the ocean waters of the Atlantic Ocean westward of 

73 degrees 30 minutes west longitude and northward of 40 degrees 

10 minutes north latitude.

(B)  The term Apex site  means that site within the Apex at 

which the dumping of municipal sludge occurred before October 1, 

1983.

(C)  The term eligible authority  means any sewerage authority 

or other unit of State or local government that on November 2, 

1983, was authorized under court order to dump municipal sludge 

at the Apex site.

(2)  No person may apply for a permit under this title in relation to the 

dumping of, or the transportation for purposes of dumping, municipal sludge 

within the Apex unless that person is an eligible authority.



(3)  The Administrator may not issue, or renew, any permit under this title that 

authorizes the dumping of, or the transportation for purposes of dumping, 

(A)  December 15, 1987; or

(B)  the day determined by the Administrator to be the first day on which 

municipal sludge generated by eligible authorities can reasonably be 

dumped at a site designated under section 102 other than a site within the 

Apex.
33 USC 1412.

(b)  Restriction on Use of the 106-Mile Site. The Administrator may 

not issue or renew any permit under this title which authorizes any person, other than a 

person that is an eligible authority within the meaning of subsection (a)(1)(C), to dump, 

or to transport for the purposes of dumping, municipal sludge within the site designated 

under section 102(c) by the Administrator and known as the 106-Mile Ocean Waste 

Dump Site  (as described in 49 F.R. 19005).".

Sec. 509.  OCEAN DISCHARGE RESEARCH PROJECTS. 

(a)  In General. Notwithstanding any other provision of law, the Administrator 

is authorized to issue a research permit to the Orange County, California, Sanitation 

Districts for the discharge of preconditioned municipal sewage sludge into the ocean 

for the purpose of enabling research to be conducted in assessing and analyzing the 

California.

(1)  if the Administrator is satisfied that such local governmental agency is 

actively pursuing long-term land-based options for the handling of its sludge 

with special emphasis on remote disposal alternatives set forth in the 1980 

LA/OMA sludge management project and on reuse of sludge or use of recycled 



sludge; and
33 USC 1311.

(2)  if the Administrator determines that there is no likelihood of an 

unacceptable adverse effect on the environment as a result of issuance of such 

permit and that such permit would meet the requirements of paragraph (2) of 

section 301(h) of the Federal Water Pollution Control Act, as amended by this 

Act, and of the sentences following the first sentence of such section if such 

permit were being issued under such section.

(b)  Permit Terms.

(1)  Period. The permit for the discharge of sludge shall be for a period of 5 

years commencing on the date of such discharge and shall not be extended or 

renewed.
State and local governments.

Reports.

(2)  Monitoring. Such permit shall provide for monitoring (including 

whole effluent monitoring) of permitted discharges and other discharges into the 

ocean in the same area and the effects of such discharges (including cumulative 

effects) in conformance with requirements established by the Administrator, after 

consultation with appropriate Federal and State agencies, and for the reporting of 

such monitoring to Congress and the Administrator every 6 months.

(3)  Volume of discharge. Such permit shall provide that the volume of 

such local agency's sludge disposed of by such experimental pipeline shall be no 

more than one and one-half times that being disposed of by such remote disposal 

and alternatives for the reuse of sludge and the use of recycled sludge. In no 

event shall the agency dispose of more than 50 percent of its sludge by the 

pipeline.
Fish and fishing.

Wildlife.



(4)  Termination. The permit shall provide for termination of the permit 

if the Administrator determines that the disposal of sewage sludge is resulting in 

an unacceptable adverse impact on fish, shellfish, and wildlife. The 

Administrator may terminate a permit issued under this section if the 

Administrator determines that there has been a decline in ambient water quality 

of the receiving waters during the period of the permit even if a direct cause and 

effect relationship cannot be shown. If the effluent from a source with a permit 

issued under this section is contributing to a decline in ambient water quality of 

the receiving waters, the Administrator shall terminate such permit.
33 USC 1251 note.

(c)  Limitation on Precedent. The facts and circumstances described in 

subsection (a) present a unique situation which will not establish a precedent for the 

relaxation of the requirements of the Federal Water Pollution Control Act applicable to 

similarly situated discharges.

(d)  Report. Such districts shall report the results of the program and an analysis 

of such program to Congress under this section not later than four and one-half years 

after issuance of the permit.
Mexico.

Sec. 510.  SAN DIEGO, CALIFORNIA. 

(a)  Purpose. The purpose of this section is to protect the economy, public health, 

environment, surface water and public beaches, and water quality of the city of San 

Diego, California, and surrounding areas, which are endangered and are being polluted 

by raw sewage emanating from the city of Tijuana, Mexico.

(b)  Construction Grants. Upon approval of the necessary plans and 

specifications, the Administrator is authorized to make grants to the Secretary of State, 



acting through the American Section of the International Boundary and Water 

Commission (hereinafter in this section referred to as the Commission ), or any other 

Federal agency or any other appropriate commission or entity designated by the 

(1)  defensive treatment works to protect the residents of the city of San Diego, 

California, and surrounding areas from pollution resulting from any inadequacies 

or breakdowns in wastewater treatment works and systems in Mexico; and

(2)  treatment works in the city of San Diego, California, to provide primary or 

more advanced treatment of municipal sewage and industrial waste from Mexico, 

including the city of Tijuana, Mexico.

(c)  Limitation on Grants. Notwithstanding subsection (b), the Administrator 

may make grants for construction of treatment works described in subsection (b)(2) 

only if, after public notice and comment, the Administrator determines that treatment 

works in Mexico, in conjunction with any defensive treatment works constructed under 

this or any other Act, are not sufficient to protect the residents of the city of San Diego, 

California, and surrounding areas from water pollution originating in Mexico.
Pollution.

(d)  Operation and Maintenance. The Commission or such other agency, 

commission, or entity as may be designated under subsection (b) is authorized to 

operate and maintain any treatment works constructed under subsection (b) in order to 

accomplish the purposes of this section.

(e)  Approval of Plans. Any treatment works for which a grant is made under 

this section shall be constructed in accordance with plans developed by the 

Commission or such other agency, commission, or entity as may be designated under 

subsection (b), in consultation with the city of San Diego, and approved by the 

Administrator to meet the construction standards which would be applicable if such 



treatment works were being constructed under title II of the Federal Water Pollution 

Control Act.
33 USC 1281.

(f)  Federal Share. Construction of the treatment works under subsection (b) 

shall be at full Federal expense less any costs paid by the State of California and less 

any costs paid by the Government of Mexico as a result of agreements negotiated with 

the United States.

(g)  Ocean Outfall Permit. Notwithstanding section 301(j) of the Federal 

Water Pollution Control Act, upon application of the city of San Diego, California, the 

Administrator may issue a permit under section 301(h) of such Act which modifies the 

requirements of section 301(b)(1)(B) of such Act to permit the discharge of pollutants 

for any ocean outfall constructed with Federal assistance under this section if the 

Administrator finds that issuing such permit is in the best interests of achieving the 

goals and requirements of such Act. The Administrator may waive the requirements of 

section 301(h)(5) of such Act with respect to the issuance of such permit if the 

Administrator finds that such waiver is in the best interests of achieving the goals and 

requirements of such Act.
Pollution.

33 USC 1311.

(h)  Treatment of San Diego Sewage. If any treatment works constructed 

pursuant to this section becomes no longer necessary to provide protection from 

pollution originating in Mexico, the city of San Diego, California, may use such 

treatment works to treat municipal and individual waste originating in the city of San 

Diego and surrounding areas if the city of San Diego enters into a binding agreement 

with the Administrator to pay to the United States 45 percent of the costs incurred in 

the construction of such treatment works.
33 USC 1292.



(i)  Definitions. For purposes of this section, the terms construction  and 

treatment works  have the meanings such terms have under section 212 of the Federal 

Water Pollution Control Act.
Grants.

(j)  Authorization of Appropriations. There is authorized to be 

appropriated for fiscal years beginning after September 30, 1986, such sums as may be 

necessary to the Administrator to make grants under this section and such sums as may 

be necessary to the Commission or such other agency, commission, or entity as the 

President may designate under subsection (b), to carry out this section.

Sec. 511.  LIMITATION ON DISCHARGE OF RAW SEWAGE 
BY NEW YORK CITY. 

(a)  In General.

(1)  North river plant. If the wastewater treatment plant identified in the 

consent decree as the North River plant has not achieved advanced preliminary 

treatment as required under the terms of the consent decree by August 1, 1986, 

the city of New York shall not discharge raw sewage from the drainage area of 

such plant (as defined in the consent decree) into navigable waters after such date 

in an amount which is greater for any 30-day period than an amount equal to 30 

times the average daily amount of raw sewage discharged from such drainage 

area during the 12-month period ending on the earlier of the date on which such 

plant becomes operational or March 15, 1986 (as determined by the 

Administrator), except as provided in subsection (b).

(2)  Red hook plant. If the wastewater treatment plant identified in the 

consent decree as the Red Hook plant has not achieved advanced preliminary 

treatment as required under the terms of the consent decree by August 1, 1987, 

the city of New York shall not discharge raw sewage from the drainage area of 

such plant (as defined in the consent decree) into navigable waters after such date 



in an amount which is greater for any 30-day period than an amount equal to 30 

times the average daily amount of raw sewage discharged from such drainage 

area during the 12-month period ending on the earlier of the date on which such 

plant becomes operational or March 15, 1987 (as determined by the 

Administrator), except as provided in subsection (b).

(b)  Waivers.

(1)  Interruption of plant operation. In the event of any significant 

interruption in the operation of the North River plant or the Red Hook plant 

caused by an event described in subparagraph (A), (B), or (C) of paragraph (5) 

occurring after the applicable deadline established under subsection (a), the 

Administrator shall waive the limitation of subsection (a) with respect to such 

plant, but only to such extent and for such limited period of time as may be 

reasonably necessary for the city of New York to resume operation of such plant.

(2)  Increased precipitation. In the event that the volume of 

precipitation occurring after the applicable deadline established under subsection 

(a) causes the discharge of raw sewage to exceed the limitation under subsection 

(a), the Administrator shall waive the limitation of subsection (a) with respect to 

either or both such plants, but only to such extent and for such limited period of 

time as the Administrator determines to be necessary to take into account the 

increased discharge caused by such volume of precipitation.

(3)  Variations in certain north river drainage area discharges.
In the event that an increase in discharges from the North River drainage area 

constituting a violation of subsection (a)(1) is due to a random or seasonal 

variation, and that any sewer hookup occurring, or permit for a sewer hookup 

granted, after July 31, 1986, is not responsible for such violation, the 

Administrator shall waive the limitation of subsection (a)(1), but only to such 

extent and for such limited period of time as the Administrator determines to be 



reasonably necessary to take into account such random or seasonal variation.

(4)  Variations in certain red hook drainage area discharges.
In the event that an increase in discharges from the Red Hook drainage area 

constituting a violation of subsection (a)(2) is due to a random or seasonal 

variation, and that any sewer hookup occurring, or permit for a sewer hookup 

granted, after July 31, 1987, is not responsible for such violation, the 

Administrator shall waive the limitation of subsection (a)(2), but only to such 

extent and for such limited period of time as the Administrator determines to be 

reasonably necessary to take into account such random or seasonal variation.

(5)  Circumstances beyond city's control. The Administrator shall 

extend either deadline under paragraph (1) or (2) of subsection (a) to such extent 

and for such limited period of time as may be reasonably required to take into 

(A)  act of war,

(B)  unanticipated grave natural disaster or other natural phenomenon of 

an exceptional, inevitable, and irresistible character, the effects of which 

could not have been prevented or avoided by the exercise of due care or 

foresight, or

(C)  other circumstances beyond the control of the city of New York, 

except such circumstances shall not include (i) the unavailability of 

Federal funds under section 201 of the Federal Water Pollution Control 

Act, (ii) the unavailability of funds from the city of New York or the State 

of New York, or (iii) a policy decision made by the city of New York or 

the State of New York to delay the achievement of advanced preliminary 

treatment at the North River plant or Red Hook plant beyond the 

applicable deadline set forth in subsection (a).



33 USC 1281.

(c)  Penalties. Except as otherwise provided in subsection (b), any violation of 

subsection (a) shall be considered to be a violation of section 301 of the Federal Water 

Pollution Control Act, and all provisions of such Act relating to violations of such 

section 301 shall apply.
33 USC 1311.

(d)  Consent Decree Defined. For purposes of this section, the term consent 

decree  means the consent decree entered into by the Environmental Protection 

Agency, the city of New York, and the State of New York, on December 30, 1982, 

relating to construction and operation of the North River and Red Hook wastewater 

treatment plants.

(e)  Cooperation. The Administrator shall work with the city of New York to 

eliminate the discharge of raw sewage by such city at the earliest practicable date.

(f)  Savings Clause. Nothing in this section shall be construed as modifying the 

terms of the consent decree.

(g)  Sense of Congress. It is the sense of Congress that the Administrator 

should not agree to any further modification of the consent decree with respect to the 

schedule for achieving advanced preliminary treatment.

(h)  Termination Dates.

(1)  North river plant. The provisions of this section shall remain in 

effect with respect to the North River drainage area until such time as the North 

River plant has achieved advanced preliminary treatment (as defined in the 

consent decree) for a period of six consecutive months.

(2)  Red hook plant. The provisions of this section shall remain in effect 

with respect to the Red Hook drainage area until such time as the Red Hook plant 



has achieved advanced preliminary treatment (as defined in the consent decree) 

for a period of six consecutive months.

(i)  Monitoring Activities. The Administrator shall promptly establish and 

carry out a program within available funds to implement the monitoring activities 

which may be required under subsection (a).

(j)  Establishment of Methodologies. The Administrator shall establish the 

methodologies, data base, and any other information required for making 

(1)  for the North River drainage area (as defined in the consent decree) by July 

31, 1986, unless the requirements of subsection (h)(1) have been satisfied, and

(2)  for the Red Hook drainage area (as defined by the consent decree) by July 

31, 1987, unless the requirements of subsection (h)(2) have been satisfied.

(k)  Violations. In carrying out this section, if the Administrator finds that a 

violation of subsection (a) has occurred, the Administrator shall also determine, within 

30 days after such finding, whether a provision of subsection (b) applies. If the 

Administrator requires information from the city of New York in order to determine 

whether a provision of subsection (b) applies, the Administrator shall request such 

information. If the city of New York does not supply the information requested by the 

Administrator, the Administrator shall determine that subsection (b) does not apply. 

The city of New York shall be responsible only for such expenses as are necessary to 

provide such requested information. Enforcement action pursuant to subsection (c) 

shall be commenced at the end of such 30 days unless a provision of subsection (b) 

applies.

Sec. 512.  OAKWOOD BEACH AND RED HOOK PROJECTS, 
NEW YORK. 

33 USC 1251 note.



(a)  Relocation of Natural Gas Facilities. Notwithstanding any provision 

of the Federal Water Pollution Control Act, the Administrator shall pay, to the extent 

provided in appropriation Acts, in the same proportion as the Federal share of other 

project costs, all expenses for the relocation of facilities for the distribution of natural 

gas with respect to the entire wastewater treatment works known as the Oakwood 

Beach (EPA Grant Numbered 360392) and Red Hook (EPA Grant Numbered 360394) 

projects, New York.

(b)  Authorization of Appropriations. There is authorized to be 

appropriated for fiscal years beginning after September 30, 1986, not to exceed 

$7,000,000 to carry out this section.

Sec. 513.  BOSTON HARBOR AND ADJACENT WATERS. 

(a)  Grants. The Administrator shall make grants to the Massachusetts Water 

(1)  assessing the principal factors having an adverse effect on the 

environmental quality of Boston Harbor and its adjacent waters;

(2)  developing and implementing a management program to improve the water 

quality of such Harbor and waters; and

(3)  constructing necessary waste water treatment works for providing 

secondary treatment for the areas served by such authority.

(b)  Federal Share. The Federal share of projects described in subsection (a) 

shall not exceed 75 percent of the cost of construction thereof.

(c)  Emergency Improvements. The Administrator is authorized and 

directed to make grants to the Massachusetts Water Resource Authority for a project to 

undertake emergency improvements at the Deer Island Waste Water Treatment Plant 



in Boston, Massachusetts. The Federal share of such project shall not exceed 75 

percent of the cost of carrying out such improvements.

(d)  Authorization of Appropriations. There is authorized to be 

appropriated $100,000,000 to carry out this section for fiscal years beginning after 

September 30, 1986, to remain available until expended. Such sums shall be in addition 

to and not in lieu of any other amounts authorized to be appropriated under title II of 

the Federal Water Pollution Control Act.
33 USC 1281.

Sec. 514.  WASTEWATER RECLAMATION 
DEMONSTRATION. 

(a)  Authority to Make Grants. The Administrator is authorized to make a 

grant to the San Diego Water Reclamation Agency, California, to demonstrate and 

field test for public use innovative processes which advance the technology of 

wastewater reclamation and which promote the use of reclaimed wastewater.
California.

(b)  Federal Share. The Federal share of grants made under this section shall be 

85 percent of the costs of conducting such demonstration and field test.

(c)  Authorization of Appropriations. There is authorized to be 

appropriated not to exceed $2,000,000 to carry out this section for fiscal years 

beginning after September 30, 1986.

Sec. 515.  DES MOINES, IOWA. 

(a)  Grant. The Administrator is authorized to make a grant to the city of Des 

Moines, Iowa, for construction of the Central Sewage Treatment Plant component of 

the Des Moines, Iowa, metropolitan area project. The Federal share of such project 

shall be 75 percent of the cost of construction.



(b)  Authorization of Appropriations. There is authorized to be 

appropriated to carry out this section not to exceed $50,000,000 for fiscal years 

beginning after September 30, 1986. Such sums shall be in addition to and not in lieu 

of any other amounts authorized to be appropriated under title II of the Federal Water 

Pollution Control Act.
33 USC 1375 note.

Sec. 516.  STUDY OF DE MINIMIS DISCHARGES. 
Pollution.

33 USC 1251 note.

(a)  Study. The Administrator shall conduct a study of discharges of pollutants 

into the navigable waters and their regulation under the Federal Water Pollution 

Control Act to determine whether or not there are discharges of pollutants into such 

waters in amounts which, in terms of volume, concentration, and type of pollutant, are 

not significant and to determine the most effective and appropriate methods of 

regulating any such discharges.

(b)  Report. Not later than 1 year after the date of the enactment of this Act, the 

Administrator shall submit to the Committee on Public Works and Transportation of 

the House of Representatives and the Committee on Environment and Public Works of 

the Senate a report on the results of such study along with recommendations and 

findings concerning the most effective and appropriate methods of regulating any 

discharges of pollutants into the navigable waters in amounts which the Administrator 

determines under such study to be not significant.
33 USC 1375 note.

Sec. 517.  STUDY OF EFFECTIVENESS OF INNOVATIVE 
AND ALTERNATIVE PROCESSES AND TECHNIQUES. 

33 USC 1281.
Ante, p. 20.



(a)  Effectiveness Study. The Administrator shall study the effectiveness on 

waste treatment of innovative and alternative wastewater treatment processes and 

techniques referred to in section 201(g)(5) of the Federal Water Pollution Control Act 

which have been utilized in treatment works constructed under such Act. In conducting 

such study, the Administrator shall compile information, by State, on the types of such 

processes and techniques utilized, on the number of facilities constructed with such 

processes and techniques, and a description of such processes and techniques which 

have not performed to design standards. The Administrator shall also determine which 

States have not obligated the full amount set aside under section 205(i) of such Act for 

such processes and techniques and the reasons for each such State's failure to make 

such obligations.

(b)  Report. Not later than one year after the date of the enactment of this Act, 

the Administrator shall submit to the Committee on Public Works and Transportation 

of the House of Representatives and the Committee on Environment and Public Works 

of the Senate a report on the results of such study, along with recommendations for 

providing more effective incentives for innovative and alternative wastewater treatment 

processes and techniques.
33 USC 1375 note.

Sec. 518.  STUDY OF TESTING PROCEDURES. 
Pollution.

33 USC 1314.

(a)  Study. The Administrator shall study the testing procedures for analysis of 

pollutants established under section 304(h) of the Federal Water Pollution Control Act. 

Such study shall include, but not be limited to, an analysis of the adequacy and 

standardization of such procedures. In conducting the analysis of the standardization of 

such procedures, the Administrator shall consider the extent to which such procedures 

are consistent with comparable procedures established under other Federal laws.



(b)  Report. Not later than 1 year after the date of the enactment of this Act, the 

Administrator shall submit a report on the results of the study conducted under this 

subsection, together with recommendations for modifying the test procedures referred 

to in subsection (a) to improve their effectiveness, to the Committee on Public Works 

and Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate.

Sec. 519.  STUDY OF PRETREATMENT OF TOXIC 
POLLUTANTS. 

33 USC 1375 note.

(a)  Study.

(1)  the adequacy of data on environmental impacts of toxic industrial pollutants 

discharged from publicly owned treatment works;

(2)  the extent to which secondary treatment at publicly owned treatment works 

removes toxic pollutants;

(3)  the capability of publicly owned treatment works to revise pretreatment 

requirements under section 307(b)(1) of the Federal Water Pollution Control Act;
33 USC 1317.

(4)  possible alternative regulatory strategies for protecting the operations of 

publicly owned treatment works from industrial discharges, and shall evaluate 

the extent to which each such strategy identified may be expected to achieve the 

goals of this Act;

(5)  for each such alternative regulatory strategy, the extent to which removal of 

toxic pollutants by publicly owned treatment works results in contamination of 

sewage sludge and the extent to which pretreatment requirements may prevent 

such contamination or improve the ability of publicly owned treatment works to 

comply with sewage sludge criteria developed under section 405 of the Federal 



Water Pollution Control Act; and
33 USC 1345.

State and local governments.

(6)  the adequacy of Federal, State, and local resources to establish, implement, 

and enforce multiple pretreatment limits for toxic pollutants for each such 

alternative strategy.

(b)  Report. Not later than 4 years after the date of the enactment of this Act, the 

Administrator shall submit a report on the results of such study along with 

recommendations for improving the effectiveness of pretreatment requirements to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate.

Sec. 520.  STUDIES OF WATER POLLUTION PROBLEMS IN 
AQUIFERS. 

33 USC 1375 note.
State and local governments.

(a)  Studies. The Administrator, in conjunction with State and local agencies and 

after providing an opportunity for full public participation, shall conduct studies for the 

purpose of identifying existing and potential point and nonpoint sources of pollution, 

and of identifying measures and practices necessary to control such sources of 

pollution, in the following groundwater systems and aquifers:

(1)  the groundwater system of the Upper Santa Cruz Basin and the Avra-Altar 

Basin of Pima, Pinal, and Santa Cruz Counties, Arizona;
Arizona.

(2)  the Spokane-Rathdrum Valley Aquifer, Washington and Idaho;
Washington.

Idaho.

(3)  the Nassau and Suffolk Counties Aquifer, New York;



New York.

(4)  the Whidbey Island Aquifer, Washington;

(5)  the Unconsolidated Quaternary Aquifer, Rockaway River area, New Jersey;
New Jersey.

(6)  contaminated ground water under Litchfield, Hartford, Fairfield, Tolland, 

and New Haven counties, Connecticut; and
Connecticut.

(7)  the Sparta Aquifer, Arkansas.
Arkansas.

(b)  Reports. Not later than 2 years after the date of the enactment of this Act, the 

Administrator shall submit to Congress a report on the studies conducted under this 

section.

(c)  Authorization of Appropriations. There is authorized to be 

appropriated $7,000,000 for fiscal years beginning after September 30, 1986, to carry 

out this section.
42 USC 1962d-20 note.

Fish and fishing.
Environmental protection.

Sec. 521.  GREAT LAKES CONSUMPTIVE USE STUDY. 

(a)  Study of Consumptive Uses. In recognition of the serious impacts on 

the Great Lakes environment that may occur as a result of increased consumption of 

Great Lakes water, including loss of wetlands and reduction of fish spawning and 

habitat areas, as well as serious economic losses to vital Great Lakes industries, and in 

recognition of the national goal to provide environmental protection and preservation 

of our natural resources while allowing for continued economic growth, the Secretary 

of the Army in cooperation with the Administrator, other interested departments, 



agencies, and instrumentalities of the United States, and the eight Great Lakes States, is 

authorized to conduct a study of the effects of Great Lakes water consumption on 

economic growth and environmental quality in the Great Lakes region and of control 

measures that can be implemented to reduce the quantity of water consumed.

(b)  Matters Included. The study authorized by this section shall at a 

minimum include the following:

(1)  a review of the methodologies used to forecast Great Lakes consumptive 

uses, including an analysis of the sensitivity of key variables affecting such uses;
33 USC 1251 note.

(2)  an analysis of the effect that enforcement of provisions of the Federal Water 

Pollution Control Act relating to thermal discharges has had on consumption of 

Great Lakes water;

(3)  an analysis of the effect of laws, regulations, and national policy objectives 

on consumptive uses of Great Lakes water used in manufacturing;

(4)  an analysis of the associated environmental impacts and of the economic 

effects on industry and other interests in the Great Lakes region associated with 

individual consumptive use control strategies; and

(5)  a summary discussion containing recommendations for methods of 

controlling consumptive uses which methods maximize benefits to the Great 

Lakes ecosystem and also provide for continued full economic growth for 

consuming industries as well as other industries which depend on the use of 

Great Lakes water.

(c)  Great Lakes States Defined. For purposes of this section, the term 

Great Lakes States  means Minnesota, Wisconsin, Illinois, Ohio, Michigan, Indiana, 

Pennsylvania, and New York.



(d)  Authorization of Appropriations. There is authorized to be 

appropriated for fiscal years beginning after September 30, 1986, $750,000 to carry out 

this section. Sums appropriated under this section shall remain available until expended.
33 USC 1375 note.

Sec. 522.  SULFIDE CORROSION STUDY. 

(a)  Study. The Administrator shall conduct a study of the corrosive effects of 

sulfides in collection and treatment systems, the extent to which the uniform imposition 

of categorical pretreatment standards will exacerbate such effects, and the range of 

available options to deal with such effects.

(b)  Consultation. The study required by this section shall be conducted in 

consultation with the Los Angeles City and County sanitation agencies.
California.

(c)  Report. Not later than 1 year after the date of the enactment of this Act, the 

Administrator shall submit a report on the results of the study, together with 

recommendations for measures to reduce the corrosion of treatment works, to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate.

(d)  Authorization of Appropriations. There is authorized to be 

appropriated $1,000,000 to carry out this section for fiscal years beginning after 

September 30, 1986.

Sec. 523.  STUDY OF RAINFALL INDUCED INFILTRATION 
INTO SEWER SYSTEMS. 

33 USC 1375 note.

(a)  Study. The Administrator shall study problems associated with rainfall 

induced infiltration into wastewater treatment sewer systems. As part of such study, the 



Administrator shall study appropriate methods of regulating rainfall induced infiltration 

into the sewer system of the East Bay Municipal Utility District, California.
California.

(b)  Report. Not later than one year after the date of the enactment of this Act, 

the Administrator shall submit to Congress a report on the results of such study, along 

with recommendations on reasonable methods to reduce such infiltration.

Sec. 524.  DAM WATER QUALITY STUDY. 
33 USC 1375 note.

The Administrator, in cooperation with interested States and Federal agencies, shall 

study and monitor the effects on the quality of navigable waters attributable to the 

impoundment of water by dams. The results of such study shall be submitted to 

Congress not later than December 31, 1987.
State and local governments.

Sec. 525.  STUDY OF POLLUTION IN LAKE PEND OREILLE, 
IDAHO. 

33 USC 1375 note.

The Administrator shall conduct a comprehensive study of the sources of pollution in 

Lake Pend Oreille, Idaho, and the Clark Fork River and its tributaries, Idaho, Montana, 

and Washington, for the purpose of identifying the sources of such pollution. In 

conducting such study, the Administrator shall consider existing studies, surveys, and 

test results concerning such pollution. The Administrator shall report to Congress the 

findings and recommendations concerning the study conducted under this section.
Montana.

Washington.
Reports.

Jim Wright

Speaker of the House of Representatives.



John C. Stennis

President of the Senate pro tempore.

IN THE HOUSE OF REPRESENTATIVES, U.S., February 3, 1987.

The House of Representatives having proceeded to reconsider the bill (H.R. 1) entitled 
An Act to amend the Federal Water Pollution Control Act to provide for the renewal of 
the quality of the Nation's waters, and for other purposes , returned by the President of 
the United States with his objections, to the House of Representatives, in which it 
originated, it was

Resolved, That the said bill pass, two-thirds of the House of Representatives agreeing 

to pass the same.

Donnald K. Anderson

Clerk.

I certify that this Act originated in the House of Representatives.

Donnald K. Anderson

Clerk.

IN THE SENATE OF THE UNITED STATES, February 4, 1987.

The Senate having proceeded to reconsider the bill (H.R. 1) entitled An Act to amend 
the Federal Water Pollution Control Act to provide for the renewal of the quality of the 
Nation's waters, and for other purposes , returned by the President of the United States 
with his objections, to the House of Representatives in which it originated, and passed 
by the House of Representatives on reconsideration of the same, it was

Resolved, That the said bill pass, two-thirds of the Senators present having voted in the 

affirmative.

Attest:

Walter J. Stewart

Secretary.

Approved February 4, 1987.
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Feb. 4, Senate overrode veto.
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Public Law 100-17
 [ 101 STAT. 132 ] 

100th Congress

Apr. 2, 1987

[H.R. 2]

An Act
To authorize funds for construction of highways, for highway safety 

programs, and for mass transportation programs, to expand and 
improve the relocation assistance program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Surface Transportation and Uniform Relocation Assistance Act of 1987.

State and local governments.
23 USC 101 note.

* * * * * * *
Federal-Aid Highway Act of 1987.

TITLE I FEDERAL-AID HIGHWAY ACT OF 1987

* * * * * * *

Sec. 133.  HIGHWAY TECHNICAL AMENDMENTS. 

* * * * * * *
33 USC 1414.



(c)  Miscellaneous.

(1)  Section 104(i)(4)(D) of the Marine Protection, Research, and Sanctuaries 

Act of 1972, as added by section 424 of the Surface Transportation Assistance 

Act of 1982, is amended by inserting to  after grant a permit .

* * * * * * *

Sec. 135.  REGULATION OF TOLLS. 

(a)  Section 4 of the Act of March 23, 1906 (34 Stat. 85; 33 U.S.C. 494), commonly 

known as the Bridge Act of 1906 , is amended by striking out the last sentence.

(b)  Section 17 of the Act of June 10, 1930 (46 Stat. 552; 33 U.S.C. 498a), is repealed.

(c)  The Act entitled An Act to provide for the regulations of tolls over certain bridges

, approved June 27, 1930 (46 Stat. 821; 33 U.S.C. 498b), is repealed.

(d)  Sections 1 through 5 of the Act of August 21, 1935 (49 Stat. 670; 33 U.S.C. 

503-507) are repealed.

(e)  Sections 503 and 506 of the General Bridge Act of 1946 (60 Stat. 847, 848; 33 

U.S.C. 526, 529) are repealed.

(f)  Section 133 of Public Law 93-87 (87 Stat. 267; 33 U.S.C. 526a) is repealed.

(g)  Section 6 of the International Bridge Act of 1972 (86 Stat. 732; 33 U.S.C. 535d) 

is repealed.

(h)  Section 6(g)(4) of the Department of Transportation Act (80 Stat. 937; 

49|usc|App. 1655(g)(4)) is repealed.
49 U.S.C. App. 1655(g)(4)) is repealed.

33 USC 508.
33 USC 525 note, 535 note.



(i)  Tolls for passage or transit over any bridge constructed under the authority of the 

Act of March 23, 1906 (34 Stat. 84; 33 U.S.C. 491-498), commonly known as the 

Bridge Act of 1906 , the General Bridge Act of 1946, and the International Bridge Act 

of 1972 shall be just and reasonable.

* * * * * * *

Approved April 2, 1987.

:

HOUSE REPORTS: No. 100-27 (Comm. of Conference).

SENATE REPORTS: No. 100-4 accompanying S. 387 (Comm. on Environment and 
Public Works).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Jan. 21, considered and passed House.
Feb. 2, 3, S. 387 considered in Senate.
Feb. 4, H.R. 2 considered and passed Senate, amended, in lieu of S. 387.
Feb. 19, House disagreed to Senate amendments.
Mar. 18, House agreed to conference report.
Mar. 19, Senate agreed to conference report.

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 31, House overrode veto.
Apr. 2, Senate overrode veto.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): Mar. 27, Presidential veto messages.



Public Law 100-45
 [ 101 STAT. 318 ] 

100th Congress

May 27, 1987

[H.R. 1157]

An Act
To provide for an acreage diversion program applicable to producers 

of the crop of winter wheat harvested in 1987, and otherwise to 
extend assistance to farmers adversely affected by natural disasters 

in 1986.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That this Act may be cited as the Farm Disaster Assistance Act of 1987 .

* * * * * * *

GREAT LAKES FLOOD EMERGENCY ASSISTANCE 
Sec. 9.  Section 5 of the Act of August 18, 1941 (33 U.S.C. 701n

(1)  by redesignating subsection (a) as subsection (a)(1); and

(2)  by adding at the end of subsection (a)(1), as redesignated by this Act, the 

following new paragraph:

(2)  In preparing a cost and benefit feasibility assessment for any emergency 

project described in paragraph (1), the Chief of Engineers shall consider the 



(A)  residential establishments;

(B)  commercial establishments, including the protection of 

inventory; and

(C)  agricultural establishments, including the protection of crops."

* * * * * * *

Approved May 27, 1987.

:

HOUSE REPORTS: No. 100-25 (Comm. on Agriculture)

HOUSE REPORTS: No. 100-91 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 17, considered and passed House.
Apr. 21-23, considered and passed Senate, amended.
May 5, House disagreed to Senate amendments.
May 7, Senate insisted on its amendments.
May 12, Senate agreed to conference report.
May 13, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): May 27, Presidential statement.



Public Law 100-71
 [ 101 STAT. 391 ] 

100th Congress

July 11, 1987

[H.R. 1827]

An Act
Making supplemental appropriations for the fiscal year ending 

September 30, 1987, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide supplemental appropriations for the fiscal year 

ending September 30, 1987, and for other purposes, namely:
Supplemental Appropriations Act, 1987.

TITLE I PROGRAM SUPPLEMENTALS

* * * * * * *

CHAPTER III DEPARTMENT OF 
DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil



GENERAL INVESTIGATIONS 
100 Stat. 1783-195, 3341-195.

Using funds previously appropriated in the Energy and Water Development 

Appropriations Act, 1987, Public Law 99-500 and Public Law 99-591, the Secretary of 

the Army is directed to undertake the following studies: Ohio River Water 

Development Study, between Rivermile 40-491, Ohio; Maumee Bay State Park, 

including preconstruction engineering and design, Ohio; St. Johns County, including 

preconstruction and design, Florida; Jacksonville Harbor, St. John's River and 

Intracoastal Waterway Study, Florida; St. John's River Study, Florida; and Water 

Resources Based Economic Development Computer Model (to continue design and 

testing) and, in addition, $350,000 for the purposes of studying and evaluating at an 

estimated cost of $850,000 alternative disposal sites to the currently active San Jacinto 

disposal area on Galveston Island at full Federal expense; the Secretary of the Army is 

also directed to undertake environmental studies and submit recommendations to the 

Committees on Appropriations of the House and Senate on the advisability of 

modifying project operation and maintenance requirements, assuming that the current 

disposal site will no longer be available for extensive Federal use in the near future.

CONSTRUCTION, GENERAL 
The Corps of Engineers is directed to proceed with the Fairfield Vicinity Streams, 

California, project under the provisions of section 117 of Public Law 99-190.
99 Stat. 1318.

Using funds previously provided in the Energy and Water Development 

Appropriations Acts, 1986 and 1987 (Public Laws 99-141, 99-500 and 99-591), the 

Secretary of the Army is directed to undertake the following projects in the amounts as 

specified hereafter:
99 Stat. 564.

100 Stat. 1783-213, 3341-213.



Project Amount

Port Austin Harbor, Michigan $2,800,000

Sand Island Beach, Hawaii[ $600,000

Wellsburg, West Virginia (Ohio River 
milepost 74.8 to 72.8)

 Cox Run Area $50,000

 Middle School Area $50,000

 Water Works Vicinity, Wellsburg 
Municipal Pool and Park Vicinity

$200,000

 Main Street Areas $100,000

Sistersville, West Virginia City Park Area $50,000

Glen Dale, West Virginia

 Glen Dale Airport $125,000

 Sewer Outfalls $125,000

In regard to the Wellsburg, Sistersville and Glen Dale projects, the Congress finds that 

Streambank and Shoreline Protection.Using funds previously provided in the Energy 

and Water Development Appropriations Act, 1987 (Public Law 99-500 and Public Law 

99-591), the Secretary of the Army is directed to use $5,000,000 to initiate land 

acquisition activities as described in section 1114 of Public Law 99-662.
100 Stat. 1783-195, 3341-195.

16 USC 460tt.

OPERATION AND MAINTENANCE, GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for Operation and Maintenance, general , $125,000 to be 

derived by transfer from General Investigations  to perform a cumulative 

environmental analysis of section 55 measures along the 46-mile reach of the Platte 



River between Hershey, Nebraska, and the Lincoln-Dawson County line.

OPERATION AND MAINTENANCE, GENERAL 
Of amounts appropriated for this account in Public Laws 99-500 and 99-591, such 

sums as become available in the Harbor Maintenance Trust Fund, pursuant to Public 

Law 99-662, may be derived from that fund.
100 Stat. 1783, 3341.

33 USC 2201 note.

REVOLVING FUND 
The Corps of Engineers is directed to advertise and procure an automated system that 

adheres to specifications developed by the Corps of Engineers for civil program 

requirements without regard to the Army Information Architecture Tier 2 standards for 

operating systems.

GENERAL PROVISIONS 
The Secretary of the Army shall file a report with the appropriate committees of the 

House of Representatives and the Senate within ninety days after a written request is 

made pursuant to the provisions of subsection (m) of section 103 of Public Law 99-662 

indicating the action taken on the request. In addition, the Secretary of the Army shall 

file a report with the appropriate committees of the House of Representatives and the 

Senate within ninety days after enactment of this Act listing any project or study falling 

under the provisions of subsection (e)(1) of section 103 of Public Law 99-662.
Reports.

33 USC 2213 note.
33 USC 2213.

Pursuant to the Federal Advisory Committee Act (Public Law 92-463), the Secretary of 

the Army is directed to establish an advisory committee for the Denison Dam (Lake 

Texoma), Red River, Texas and Oklahoma project authorized by the Flood Control Act 

approved June 28, 1938 (52 Stat. 1219). The purpose of the Committee shall be 

advisory only and it shall provide information and recommendations to the Corps of 

Engineers regarding the operations of Lake Texoma for its congressionally authorized 

purposes. The Committee shall be composed of representatives equally divided among 



the project purposes and between the States of Texas and Oklahoma.
Texas.

Oklahoma.
Flood control.

5 USC app.

The Corps of Engineers, taking into consideration recommendations of the 

Southwestern Power Administration and the Lake Texoma Advisory Committee, shall, 

to the extent feasible, develop a management plan for the conservation pool in Lake 

Texoma that:
Conservation.

Water.
Energy.

(1)  attempts to maintain a water surface elevation between 617 and 612 msl: 

Provided however, That hydroelectric power will be generated to help satisfy 

electric loads when the water surface elevation is between 617 and 612 msl;
Public information.

(2)  when the water surface elevation drops to 612 msl or lower, implements a 

public information program;

(3)  when the water surface elevation is between 612 and 607 msl, provides for 

the Corps to notify the SWPA that hydroelectric power generation should only 

be made when it is needed for rapid response, short term peaking purposes as 

determined by the power scheduling entity;

(4)  when the water surface elevation is between 607 and 590 msl-

(a)  provides for the Corps to notify the SWPA that hydroelectric power 

generation should only be made to satisfy critical power needs on the 

power scheduling entity's electrical system as determined by the power 

scheduling entity; and

(b)  provides for the Corps of Engineers to notify municipal and industrial 

water users that they should implement water conservation measures 



designed to lessen the impact of municipal and industrial water 

withdrawals.
100 Stat. 4174.

Any amendments to the current water control plan specified above shall not 

supersede or adversely affect any existing permit, lease license contract, public 

law or flood control operation relating to Denison Dam (Lake Texoma). The 

management plan shall have no impact upon the provisions of section 838 of the 

Water Resources Development Act of 1986. The management plan shall be 

reevaluated on or after September 30, 1989 by the Corps of Engineers, taking 

into consideration the recommendations of the Southwestern Power 

Administration and the Lake Texoma Advisory Committee.
Oklahoma.
Arkansas.
Louisiana.

Texas.

The United States Army Corps of Engineers, Tulsa District, shall issue a final 

report on the Oklahoma portion of the comprehensive study of the Red River 

Basin, Oklahoma, Arkansas, Louisiana and Texas, no later than September 30, 

1988.The management plan specified above should be formally processed to the 

Committees on Environment and Public Works and Public Works and 

Transportation in the Senate and House of Representatives, respectively, if 

appropriate, for authorization as required prior to any amendments to the current 

operating plan that could impact health and safety, authorized purposes, or 

expose the Federal Government to liability. None of the funds in this Act or any 

other Act relating to water resource development may be used to construct or 

enter into an agreement to construct additional hydroelectric power generation 

units at Denison Dam (Lake Texoma) until September 30, 1989.
88 Stat. 39.

Section 91 of the Water Resources Development Act of 1974 is amended by 

striking out $28,725,000  in the last sentence and inserting in lieu thereof 



$30,500,000 .

* * * * * * *

Approved July 11, 1987.

:

HOUSE REPORTS: No. 100-28 (Comm. on Appropriations)

HOUSE REPORTS: No. 100-195 (Comm. of Conference).

SENATE REPORTS: No. 100-48 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 23, considered and passed House.
May 7, 8, 12, 20, 21, 27-29, June 2, considered and passed Senate, amended.
June 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
July 1, Senate agreed to conference report; concurred in certain House 
amendments; receded and concurred in another.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): July 11, Presidential statement.



Public Law 100-109
 [ 101 STAT. 730 ] 

100th Congress

Aug. 20, 1987

[H.R. 3085]

An Act
To amend the Water Resources Development Act of 1986 relating to 
the level of flood protection provided by the flood control project for 

Lock Haven, Pennsylvania.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the undesignated paragraph under the heading Lock Haven, Pennsylvania  in 

section 401(a) of the Water Resources Development Act of 1986 is amended by 

striking out . The project shall be constructed to provide protection at least sufficient 

to prevent any future flood losses to the city of Lock Haven, Pennsylvania, from 

flooding equivalent to a level of flooding 50 percent greater than the level of flooding 

which occurred as a result of tropical storm Agnes in 1972.  and inserting in lieu 

thereof the following: with such modifications as are contained in the report of the 

District Engineer, Baltimore District, entitled General Design Memorandum, Phase II, 

Lock Haven Local Flood Protection Project, West Branch Susquehanna River and Bald 

Eagle Creek, Pennsylvania , dated May 1987. .
100 Stat. 4111.

Approved August 20, 1987.

:



HOUSE REPORTS: No. 100-272 (Comm. on Public Works and Transportation).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and passed House.
Aug. 7, considered and passed Senate.



Public Law 100-202
 [ 101 STAT. 1329 ] 

100th Congress

Dec. 22, 1987

[H.J. Res. 395]

Joint Resolution
Making further continuing appropriations for the fiscal year 1988, 

and for other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

Section 1.  Because the spending levels included in this Resolution achieve the 

deficit reduction targets of the Economic Summit, sequestration is no longer necessary. 

Therefore:
2 USC 902 note.

(a)  Upon the enactment of this Resolution the orders issued by the President on 

October 20, 1987, and November 20, 1987, pursuant to section 252 of the Balanced 

Budget and Emergency Deficit Control Act of 1985, as amended, are hereby rescinded.

(b)  Any action taken to implement the orders referred to in subsection (a) shall be 

reversed, and any sequesterable resource that has been reduced or sequestered by such 

orders is hereby restored, revived, or released and shall be available to the same extent 

and for the same purpose as if the orders had not been issued.

The following sums are hereby appropriated, out of any money in the Treasury not 



otherwise appropriated, and out of applicable corporate or other revenues, receipts, and 

funds, for the several departments, agencies, corporations, and other organizational 

units of the Government for the fiscal year 1988, and for other purposes, namely:

Sec. 101.
1
  

(a)  
Such amounts as may be necessary for programs, projects or activities provided for in 
the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1988 at a rate of operations and to the extent and in the manner 
provided for, the provisions of such Act to be effective as if it had been enacted into 
law as the regular appropriations Act, as follows:
1

Copy read (a) Such amounts .
*

Note: For information on the printing of this law and a related Presidential 
memorandum, see the editorial note at the end.

ENROLLMENT ERRATA

Pursuant to the provisions of section 101(n) of this joint resolution (appearing on 101 

Stat. 1329-432 changes made are indicated by footnote.

The words Government , when referring to the Government of the United States will 

be capitalized, Act , if referring to an action of the Congress of the United States, will 

be capitalized, State , when referring to a State of the United States will be 

capitalized, title  and section  will be lower case, when referring to the United States 

Code or a Federal law. The capitalization of the foregoing words may be changed, and 

not footnoted. 

* * * * * * *

(d)  Such amounts as may be necessary for programs, projects or activities provided 

for in the Energy and Water Development Appropriations Act, 1988, at a rate of 



operations and to the extent and in the manner provided for, the provisions of such Act 

to be effective as if it had been enacted into law as the regular appropriations Act, as 

follows:

AN ACT

Making appropriations for energy and water development for the fiscal year ending 

September 30, 1988, and for other purposes.
Energy and Water Development Appropriation Act, 1988.

TITLE I DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $138,767,000, to remain available until expended: Provided, That the 

Secretary of the Army is directed to proceed expeditiously with the feasibility study for 

the multipurpose project at Sunset Harbor, California, to demonstrate the feasibility of 

the financing mechanism of section 916 of Public Law 99-662 and to undertake the 

wetlands restoration and other project purposes set forth in section 1119 of Public Law 



99-662: Provided further, That not to exceed $19,700,000 shall be available for 

obligation for research and development activities: Provided further, That of the 

amounts appropriated under this heading $220,000 shall be available for a 

reconnaissance study of the South Fork of the Sangamon River, Illinois.Using funds 

previously appropriated in the Energy and Water Development Appropriation Act, 

1987, Public Law 99-591, the Secretary of the Army is directed to undertake the 

following study: Indiana Shoreline Erosion, including preconstruction engineering and 

design, Indiana.The Secretary of the Army, acting through the Chief of Engineers, is 

directed to undertake the following items under General Investigations in fiscal year 

1988:

Greenwood Lake, New Jersey;

East Bank Stabilization, New Jersey;

Beatties Dam, New Jersey;

Olcott Harbor Improvements, New York;

Atlantic Coast of New York City from Rockaway Inlet to Norton Point, New 
York (Coney Island Area);

Red River Waterway, Shreveport, Louisiana to Index, Arkansas;

Beaver Lake, Arkansas;

Brunswick County Beaches, North Carolina;

Westwego to Harvey Canal, Louisiana;

McCook and Thornton Reservoirs (CUP), Illinois;

Miami Harbor, Florida (cleanup);

St. Petersburg, Florida (coastal areas);

Little River, Horatio, Arkansas.

The Secretary of the Army is directed to expand the scope of the Denison Dam-Lake 

Texoma, Texas and Oklahoma, General Investigation study, authorized by United 

States Senate Public Works Committee Resolutions on April 30, 1960, and April 12, 



1965, to consider alternatives for improving management and utilization of water 

resources of the Red River Basin at and above the Denison Dam-Lake Texoma project 

and to include consideration of the feasibility of additional reservoirs upstream of 

Denison Dam and direct current interconnections between the Southwest Power Pool 

and the Electric Reliability Council of Texas.Funds are included herein for the Arthur 

Kill extension to Fresh Kills, near Carteret, New Jersey, to continue the ongoing post 

authorization planning, engineering and design provided that the level of detail shall be 

commensurate with General Design Memorandum level so that at the conclusion of the 

current effort and Secretary of the Army approval under section 202(b) of Public Law 

99-662, only the preparation of plans and specifications will be necessary before 

construction.The Secretary of the Army shall allocate $395,000 to continue 

preconstruction engineering and design and develop and execute a local cooperative 

agreement covering all elements of the Roanoke River Upper Basin, Virginia, project 

as described in the report of the Chief of Engineers dated August 5, 1985, and 

authorized in section 401(a) of the Water Resources Development Act, 1986 (Public 

Law 99-662).The Secretary of the Army, acting through the Chief of Engineers, is 

directed to include preconstruction engineering and design for the upper Green Brook 

Sub-Basin and the Stony Brook Tributary, as authorized in the Water Resources 

Development Act of 1986, as part of preconstruction engineering and design for the 

flood control project for the Raritan River Basin, Green Brook Sub-Basin, New Jersey.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,077,985,000 of which such sums as are necessary 

pursuant to Public Law 99-662 shall be derived from the Inland Waterway Trust Fund, 



to remain available until expended, and of which not more than $7,000,000 shall be 

available to pay the authorized governing body of the Tohono O'odham Nation in 

accordance with the provisions of section 4(a) of Public Law 99-469; and in addition, 

$103,690,000, to remain available until expended, for construction of the Red River 

Waterway, Mississippi River to Shreveport, Louisiana, project, $87,000,000 for work 

presently scheduled and $16,690,000 with which the Secretary of the Army is directed, 

as a minimum to award continuing contracts in fiscal year 1988 for construction and 

completion of each of the following features of the Red River Waterway: in Pool 3, 

Nantachie/Red Bayou Revetment Extension and Crain and Eureka Revetments; in Pool 

4, Gahagan, Piermont, Nichols and Howard Realignments and Coushatta Capout; and 

in Pool 5, Cuples Revetment; and the amount provided herein includes $2,000,000 with 

which the Secretary of the Army is directed to initiate an accelerated design schedule 

for Locks and Dams 4 and 5 in order to initiate the first phase construction of Locks 

and Dams 4 and 5 by April 1990 and to complete construction of the Locks and Dams 

by 1994. None of these contracts are to be considered fully funded and contracts are to 

be initiated with funds herein provided; and in addition, $13,500,000, to remain 

available until expended, together with funds heretofore or hereafter appropriated, with 

which the Secretary of the Army is directed to award a single continuing contract for 

construction and completion of the Cooper River Seismic modification, South 

Carolina, project authorized by Public Law 98-63: Provided, That no fully allocated 

funding policy shall apply with respect to the construction of this project; and in 

addition, $5,000,000, to be made available to Metropolitan Dade County, Florida, for 

the purpose of a 50 per centum, cost-shared project, including environmental 

restoration, hurricane protection facilities and approximately one mile of dock space, 

establishing public access and a regional public park along the Miami River in the 

Allapatah community across from Curtis Park.The Secretary of the Army is directed to 

initiate construction of the Presque Isle Peninsula, Erie, Pennsylvania (Permanent 

Project), authorized in section 501(a) of Public Law 99-662. The project to be 

constructed is described in the report of the Chief of Engineers dated October 2, 1981. 



Of amounts provided herein, $500,000 is to be used to initiate construction of the 

Presque Isle Peninsula project in fiscal year 1988.Within available funds, the Secretary 

of the Army is hereby directed to construct streambank protection measures along the 

west shoreline of the city of Guntersville, Alabama, on Guntersville Lake, under the 

authority of section 14 of Public Law 79-526.The Secretary of the Army, acting 

through the Chief of Engineers, is directed to undertake the following projects in fiscal 

year 1988:

Sandy Hook to Barnegat Inlet, including Sea Bright to Ocean Township and 
Asbury Park to Manasquan, New Jersey;

New Melones Lake, California;

Barbourville, Kentucky (Levisa/Tug Forks of Big Sandy River and Upper 
Cumberland River, West Virginia, Virginia and Kentucky);

Harlan, Kentucky (Levisa/Tug Forks of Big Sandy River and Upper Cumberland 
River, West Virginia, Virginia and Kentucky): Provided, That no fully allocated 
funding policy shall apply with respect to the construction of Barbourville, 
Kentucky, and Harlan, Kentucky (Levisa/Tug Forks of Big Sandy River and 
Upper Cumberland River, West Virginia, Virginia and Kentucky);

Walnut and Cherry Street Bridges, Massillon, Ohio;

Mill Creek, Fort Smith, Arkansas;

Cape May Inlet to Lower Township, New Jersey;

Ouachita River Levees, Louisiana;

Gentilly, Minnesota;

Century Park, Lorain, Ohio;

Community Park, Sheffield Lake, Ohio;

Tangier Island, Virginia;

Shelburne Bay, Vermont.

The Secretary of the Army, using funds provided by this resolution, is directed to 

initiate construction of the Parker Lake Project, and is directed, as a minimum, to 



award continuing contracts in fiscal year 1988 for construction and completion of 

construction of the access road and project office and the purchase of necessary land 

for the Parker Lake Project.The Secretary of the Army, using funds provided by this 

resolution, is directed to construct in accordance with Public Law 99-662 the Mud 

Creek Bridge Replacement Project at Eufaula Lake, Oklahoma.The Secretary of the 

Army is authorized and directed to use the sum of $11,000,000 herein appropriated and 

which is to remain available until expended to carry out the provisions for the harbor 

modifications of the Cleveland Harbor, Ohio project contained in Public Law 99-662. 

The provisions include bulkheading and other necessary repairs at Pier 34 and 

approach channels and necessary protective structures for mooring basins for transient 

vessels in the area south of Pier 34 with necessary material to fill the area between 

Piers 34 and 36 with remaining fill to be disposed in the existing containment site 14. 

The local sponsor will provide the Corps of Engineers with the design plans for these 

projects. The Corps of Engineers shall also conduct a study, pursuant to section 992, of 

the Cuyahoga River and harbor modifications required by the Cleveland Cuyahoga 

County Port Authority. The Corps of Engineers shall also be directed to provide 

technical assistance for these harbor modifications to the Cleveland-Cuyahoga County 

Port Authority and Pier 34. Congress hereby finds the project justified; and, for all 

elements in this appropriation, the funds expended by the Ohio Department of Natural 

Resources beginning with the first quarter of fiscal year 1986 in the area south of Pier 

34 shall be considered eligible as non-Federal share consistent with the provisions of 

section 215 of Public Law 90-483, as amended. The Corps of Engineers shall inform 

the Congress of any delays in the project.The Secretary of the Army is directed to 

dredge Saxon Harbor, Wisconsin, and to construct wood cribs as a permanent solution 

to the damages being caused by the Federal navigation project under the provisions of 

section 111 of the 1968 River and Harbor Act, Public Law 90-483, as amended.The 

Secretary of the Army is directed to accomplish channel rehabilitation, repair and 

rehabilitation of fourteen pump stations and appurtenant works and rehabilitation and 

replacement of bridge structures in the vicinity of the East Side Levee and Sanitary 



District in East St. Louis, Illinois, by making available $1,000,000 in fiscal year 1988.

The Secretary of the Army, because of the Federal trust relationship that links the 

United States and Indian people, is directed to expend within available funds not to 

exceed $50,000 to plan and not to exceed $700,000 to design and engineer appropriate 

works to alleviate high ground water problems on agricultural lands owned by Cochiti 

Pueblo, New Mexico, directly downriver from Cochiti Dam: Provided, however, That 

no such funds shall be expended by the Secretary for design and engineering until the 

Secretary and the Tribal council of the Pueblo have agreed in writing to a plan of 

design that, in the judgment of both parties, will resolve the problems related to such 

high ground water: And, Provided, That the Secretary and the Tribal Council of the 

Pueblo shall continue to negotiate, and, if the parties so agree, the Secretary shall 

submit to Congress, if appropriate, a proposed settlement that would be in lieu of, or in 

addition to, any construction of works for the purposes of alleviating high ground water 

problems. For the purposes of this negotiation only, the provisions of section 3 of the 

Act of May 15, 1928 (45 Stat. 535, ch. 569; 33 U.S.C. 702c) and sections 2401(a), 

2401(b), and 2680(a) of title 28, United States Code, are waived. Nothing in this 

paragraph shall be construed to prejudice the rights, responsibilities, and defense of 

either party in any litigation between the Pueblo and the United States, nor commit the 

Secretary of the Army to a structural solution of the controversy.The project for flood 

protection on the Lower San Joaquin River, California, authorized by section 10 of the 

Flood Control Act approved December 22, 1944 (58 Stat. 901), is modified-

(1)  to authorize the Secretary of the Army, acting through the Chief of 

Engineers, to perform, in connection with the clearing and snagging authorized 

to be performed on such river from Stockton, California, to Friant Dam as part of 

such project by the Supplemental Appropriations Act, 1983 (97 Stat. 310)-

(A)  clearing and snagging in the area of the North Fork of the Kings 

River in Mendota Pool from the southernly boundary of the James 

Reclamation District Number 1606 to Mendota Dam;



(B)  fish and wildlife mitigation; and

(C)  such rip-rapping in the area of the clearing and snagging on such 

rivers as may be necessary to prevent erosion from such clearing and 

snagging; and

(2)  to increase the estimated cost of the clearing and snagging on the Lower 

San Joaquin River, including the activities authorized by paragraph (1), from 

$5,000,000 to $8,000,000.

The Secretary of the Army, acting through the Chief of Engineers, is directed to 

continue with planning, design, engineering and construction of the Des Moines 

Recreational River and Greenbelt project in accordance with the General Design 

Memorandum dated September 1987 and Public Law 99-591 using funds heretofore, 

herein, or hereafter appropriated.The following portion of the Hudson River in New 

York County, State of New York, is hereby declared not to be part of the federally 

authorized Channel Deepening Project: that portion of the Hudson River lying to the 

west of the United States Pierhead Line as it exists on the effective date of this Act, 

more specifically described as beginning at a point at the intersection of the north side 

of North Cove and the existing pierhead line, proceeding in a northerly direction along 

the existing pierhead line to a point formed by the pierhead line and the southerly side 

of Vesey Street if extended; thence in a westerly direction on a line perpendicular to 

the existing pierhead line 200 feet to a point; thence southerly on a line parallel to the 

existing pierhead line to a point on the northerly line of the North Cove if extended; 

thence in an easterly direction 200 feet to the point and place of beginning. This 

declaration shall apply to all or any part of the above-described area used or needed for 

trans-Hudson passenger ferry boat service as such may be operated by or contracted for 

operation by a bistate agency created by Compact between the States of New York and 

New Jersey.The Secretary of the Army shall allocate $2,800,000 heretofore 

appropriated, and is directed to initiate and complete construction of the breakwater for 



the Port Austin Harbor project in Michigan in accordance with the provisions for 

economic justification of the project contained in the River and Harbor Act approved 2 

March 1945 (Public Law 14, 79th Congress, 1st Session).Of funds available to the 

Army Corps of Engineers, Flood Control and Navigation, Research and Development, 

$250,000 shall be made available for research to prevent ice jamming and related 

flooding in the Dump Creek area of the Salmon River in Idaho.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $20,000,000, to remain available until expended.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $317,704,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist. In furtherance of the development of the Atchafalaya Basin Floodway 

System, Louisiana, in accordance with Public Laws 99-88 and 99-662, the Secretary of 

the Army is directed to acquire necessary interests in real estate for all features of the 

project, flood control, developmental control, environmental, and public access, 

beginning at the North end of the basin and proceeding southerly. With the funds 

herein provided, the Secretary is further directed to begin to concurrently acquire all 



real estate interests approved for the project as the acquisition process proceeds in the 

manner described in the preceding sentence: Provided further, That the Secretary is 

directed to expedite the acquisition, in fee simple, of lands, excluding minerals, for 

public access in the Atchafalaya Basin Floodway System, Louisiana, as authorized by 

Public Laws 99-88 and 99-662, and to expend up to 50 per centum of the funds herein 

provided for this purpose.Funds provided to the Corps of Engineers are to be used in 

carrying out advanced engineering and design work on the Helena Harbor, Phillips 

County, Arkansas, project. The Corps will complete the advanced engineering and 

design work and be prepared to let a contract for the first phase of the construction not 

later than October 1, 1988.The Secretary of the Army shall allocate $180,000 to the 

Mississippi River East Bank, Warren to Wilkerson Counties, Mississippi, Natchez 

Area project to complete by May 1988 a reevaluation of alternative plans, submission 

of a draft reevaluation report/Environmental Impact Statement supplement, 

coordination of report findings with public and other agencies, and completion and 

submission of the final report by December 1988.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,400,000,000 to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $12,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That not to exceed $8,000,000 shall be 



available for obligation for national emergency preparedness programs: Provided 

further, That none of the funds made available under Operation and Maintenance, 

General  shall be used to pay the expenses of the Department of the Army regulatory 

activities.The Secretary of the Army, acting through the Chief of Engineers, is directed 

to undertake the following projects in fiscal year 1988: Sauk Lake, Minnesota; and 

Yaquina North Jetty, Oregon.

General Regulatory Functions

For expenses necessary for administration of laws pertaining to preservation of 

navigable waters, $55,262,000, to remain available until expended.

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, and the Water Resources Support Center, 

$115,200,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; and during the current fiscal year the revolving fund, Corps of 

Engineers, shall be available for purchase (not to exceed 225 for replacement only) and 

hire of passenger motor vehicles.



General Provisions, Corps of Engineers
100 Stat. 1196.

Sec. 101.  In section 4(c) of Public Law 99-469, the word Secretary  is deleted 

each time it appears and the words United States  are inserted in lieu thereof.

Sec. 102.  The Secretary of the Army is directed to initiate construction and to 

reimburse non-Federal interests for work completed in conjunction with the North 

Branch of Chicago River project in Illinois.

Sec. 103.  Using funds previously provided in the Energy and Water Development 

Appropriations Act, 1987 (Public Law 99-500 and Public Law 99-591), the Secretary 

of the Army is directed to proceed with development of the Cross-Florida Barge Canal 

Conservation Management Plan as described in subsection 1114(e) of the Water 

Resources Development Act, 1986 (Public Law 99-662).

Sec. 104.  A project for flood control along the San Timoteo Creek in the vicinity 

of Loma Linda is authorized for construction as part of the Santa Ana Mainstem 

including Santiago Creek Project in accordance with plans described in the San 

Timoteo Interim II of the Santa Ana Basin and Orange County study. For purposes of 

economic justification the benefits and costs of the San Timoteo Project shall be 

included together with the benefits and costs of the entire Santa Ana Mainstem, 

including Santiago Creek. The total costs for the Santa Ana Mainstem, including 

Santiago Creek, is to be raised by $25,000,000.
100 Stat. 4243.

Sec. 105.  Section 1124 of Public Law 99-662 is modified to add the following new 

subsection:

(e)  The dollar amounts listed in this section are based on October 1985 price levels. 

Such amounts shall be subject to adjustment pursuant to section 902(2) of this Act. 

Total contributions to governments in Canada that are authorized by this section, as 



adjusted pursuant to section 902(2) of this Act, may fluctuate to reflect changes in the 

rate of exchange for currency between the United States and Canada that occurred 

between October 1985 and the time contributions are made.".

Sec. 106.  The undesignated paragraph under the heading Puerco River and 

Tributaries, New Mexico  in section 401(a) of Public Law 99-662 (100 Stat. 4082) is 

amended by striking out $4,190,000 , $3,140,000 , and $1,050,000  and inserting in 

lieu thereof $7,300,000 , $5,500,000 , and $1,800,000 , respectively.
100 Stat. 4111.

Sec. 107.  None of the funds made available under Department of Defense-Civil, 

Department of the Army, Corps of Engineers-Civil , except as provided for under 

General Regulatory Functions , shall be used to pay the expenses of the Department of 

the Army-Civil regulatory activities.

Sec. 108.  The McClellan-Kerr Arkansas River navigation project authorized under 

the comprehensive plan for the Arkansas River Basin by section 3 of the Act entitled 

An Act authorizing the construction of certain public works on rivers and harbors for 

flood control, and for other purposes , approved June 28, 1938 (52 Stat. 1218), and 

section 10 of the Flood Control Act of 1946 (60 Stat. 647), is modified to include 

municipal, industrial and agricultural water supply as authorized project purposes. 

Withdrawals of water for such purposes may be permitted to the extent that such 

withdrawals are consistent with applicable State laws and do not interfere with the 

other authorized purposes.

Sec. 109.  The undesignated paragraph under the heading "Noyes, Minnesota, in 

section 401(d) of Public Law 99-662 (100 Stat. 4131) is amended by striking out 

`$250,000  and inserting in lieu thereof $650,000 .

Sec. 110.  The Chief of Engineers is directed to retain three operational aircraft 

authorized pursuant to section 101 of the Act of July 27, 1953, 67 Stat. 199, together 

with their attendant crews, and may only dispose of any of these aircraft if authorized 



to do so by a future congressional enactment for that purpose. The Chief of Engineers 

shall provide at least thirty days advance written notification to the Appropriations 

Committees of the Senate and House of Representatives of any intended use of any of 

these aircraft for a trip destined outside the United States or its territories or 

possessions.
33 USC 576 note

Sec. 111.  The section entitled transfer of federal townsites  in the Supplemental 

Appropriations Act, 1985, title 1, chapter IV (Public Law 99-88, 99 Stat. 317) as 

amended by section 1123 of the Water Resources Development Act, 1986 (Public Law 

99-662) is further amended as follows:
100 Stat. 4242.

(1)  By deleting all that follows the colon in paragraph (7);

(2)  By adding a new paragraph at the end of paragraph (7) as follows:

(8)  The Secretary shall, at full Federal expense for a period not to 

exceed three years from the date of the transfer of the townsite to the 

municipal corporation, continue to operate and maintain such corporation's 

electrical distribution system, including street lights, and to provide or 

assume the cost of electric power, natural gas, and liquified petroleum gas 

to buildings and facilities owned and operated by the corporation and to 

public school buildings located within the municipality.".

* * * * * * *

(f)  Such amounts as may be necessary for programs, projects or activities provided 

Appropriations Act, 1988, at a rate of operations and to the extent and in the manner 

provided for, the provisions of such Act to be effective as if it had been enacted into 

law as the regular appropriations Act, as follows:



Department of Housing and Urban Development-Independent Agencies Appropriations Act, 1988.

AN ACT

Making appropriations for the Department of Housing and Urban Development, and 

for sundry independent agencies, boards, commissions, corporations, and offices for 

the fiscal year ending September 30, 1988, and for other purposes.

* * * * * * *

TITLE II INDEPENDENT AGENCIES

* * * * * * *

Environmental Protection Agency

* * * * * * *

ABATEMENT, CONTROL, AND COMPLIANCE
33 USC 1330.

For abatement, control, and compliance activities, $606,192,000, of which $40,000,000 

shall be available for the purposes of the Asbestos School Hazards Abatement Act of 

1984, as amended, including not more than $15,000,000 to defray the costs of school 

asbestos reinspections and management plans required by section 2 of the Asbestos 

Hazard Emergency Response Act of 1986 and not more than $2,400,000 for 

administrative expenses, with all of such funds to remain available until September 30, 

1989: Provided, That school asbestos abatement loan and grant awards shall be made 

no later than March 1, 1988: Provided further, That none of the funds appropriated 

under this head shall be available to the National Oceanic and Atmospheric 

Administration pursuant to section 118(h)(3) of the Federal Water Pollution Control 



Act, as amended: Provided further, That none of these funds may be expended for 

purposes of Resource Conservation and Recovery Panels established under section 

2003 of the Resource Conservation and Recovery Act, as amended (42 U.S.C. 6913), 

or for support to State, regional, local and interstate agencies in accordance with 

subtitle D of the Solid Waste Disposal Act, as amended, other than section 4008(a)(2) 

or 4009 (42 U.S.C. 6948, 6949): Provided further, That not more than $2,000,000 of 

these funds shall be available for replacement of laboratory equipment: Provided 

further, That section 320(a)(2)(B) of the Federal Water Pollution Control Act is 

amended by inserting Santa Monica Bay, California;  after San Francisco Bay, 

California; .

* * * * * * *

HAZARDOUS SUBSTANCE SUPERFUND

For necessary expenses to carry out the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (CERCLA), as amended, including sections 

111(c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 9611), $1,128,000,000 to be derived 

from the Hazardous Substance Superfund, consisting of $888,900,000 as authorized by 

section 517(a) of the Superfund Amendments and Reauthorization Act of 1986 

(SARA) and $239,100,000 as a payment from general revenues to the Hazardous 

Substance Superfund as authorized by section 517(b) of SARA, with all of such funds 

to remain available until expended: Provided, That funds appropriated under this 

account may be allocated to other Federal agencies in accordance with section 111(a) 

of CERCLA, as amended: Provided further, That none of the funds appropriated under 

this heading shall be available for sections 111(b), (c)(1), or (c)(2) of CERCLA, as 

amended: Provided further, That, notwithstanding section 111(m) of CERCLA, as 

amended, or any other provision of law, not to exceed $43,000,000 of the funds 

appropriated under this heading shall be available to the Agency for Toxic Substances 

and Disease Registry to carry out activities described in sections 104(i), 111(c)(4), 



111(c)(14), and 118(f) of SARA: Provided further, That no more than $182,400,000 of 

these funds shall be available for administrative expenses: Provided further, That title I 

of CERCLA, as amended by section 119 of SARA, is amended by adding the 

following subparagraph to section 119(e)(2)(A): (iii) Recipients of grants (including 

sub-grantees) under section 126 for the training and education of workers who are or 

may be engaged in activities related to hazardous waste removal, containment, or 

emergency response under this Act; and : Provided further, That section 126(d)(3) of 

SARA is amended by adding a new sentence at the end thereof as follows: The 

certification procedures shall be no less comprehensive than those adopted by the 

Environmental Protection Agency in its Model Accreditation Plan for Asbestos 

Abatement Training as required under the Asbestos Hazard Emergency Response Act 

of 1986. .
42 USC 9619.

29 USC 655 note.

* * * * * * *

Minerals Management Service

LEASING AND ROYALTY MANAGEMENT

* * * * * * *

Subsection (g)(5)(A) of section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 

1337(g)(5)(A)) is amended-

(1)  by striking out such account  in the second sentence and inserting in lieu 

thereof an escrow account established pursuant to an agreement under section 7

;

(2)  by designating the indented clause as clause (ii);



(3)  in the first sentence of the clause (ii) by striking any  and inserting in lieu 

thereof a , by striking out all  and by inserting in lieu thereof any additional , 

and by inserting or credited to  before the escrow account ; and

(4)  by inserting before clause (ii) the following new clause:

(i)  Twenty-seven percent of all bonuses, rents, and royalties, and other 

revenues (derived from any bidding system authorized under subsection (a)(1)), 

excluding Federal income and windfall profits taxes, and derived from any lease 

issued after September 18, 1978, of any tract which lies wholly within three 

nautical miles of the seaward boundary asserted by the Federal Government in 

the boundary dispute, together with all accrued interest thereon, shall be paid to 

(I) within thirty days of December 1, 1987, or(II) by the last 

business day of the month following the month in which those revenues are 

deposited in the Treasury, whichever date is later.".

* * * * * * *

Certified April 20, 1988.

 
This printed version of the original hand enrollment is published pursuant to section 
101(n)(4) of this law. The following memorandum for the Archivist of the United 
States was signed by the President on January 28, 1988, and was printed in the Federal 
Register on February 1, 1988:

 
By the authority vested in me as President by the Constitution and laws of the United 

States, including Section 301 of Title 3 of the United States Code, I hereby authorize 
you to ascertain whether the printed enrollment of H.J. Res. 395, Joint Resolution 
making further continuing appropriations for the fiscal year 1988 (Public Law 
100-202), and H.R. 3545, the Omnibus Budget Reconciliation Act of 1987 (Public Law 
100-203), are correct printings of the hand enrollments, which were approved on 
December 22, 1987, and if so to make on my behalf the certifications required by 
Section 101(n)(4) of H.J. Res. 395 and Section 8004(c) of H.R. 3545.



 
Attached are the printed enrollments of H.J. Res. 395 and H.R. 3545, which were 
received at the White House on January 27, 1988.

 
This memorandum shall be published in the Federal Register.

 
The Archivist on April 20, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-202.

 

Approved December 22, 1987.

HOUSE REPORTS: No. 100-415 (Comm. on Appropriations)

HOUSE REPORTS: No. 100-498 (Comm. of Conference).

SENATE REPORTS: No. 100-238 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 3, considered and passed House.
Dec. 11, considered and passed Senate, amended.
Dec. 21, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): Dec. 22, Presidential remarks.



Public Law 100-203
 [ 101 STAT. 1330] 

100th Congress

Dec. 22, 1987

[H.R. 3545]

An Act
To provide for reconciliation pursuant to section 4 of the concurrent 

resolution on the budget for the fiscal year 1988.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Budget Reconciliation Act of 1987.

* * * * * * *

TITLE V ENERGY AND ENVIRONMENT 
PROGRAMS

* * * * * * *

SUBTITLE C Land and Water Conservation Fund 
and Tongass Timber Supply Fund

Sec. 5201.  LAND AND WATER CONSERVATION FUND ACT 
AMENDMENTS. 

* * * * * * *



16 USC 460l-5a.

(d)  Repeals. (1)  Title I of Public Law 96-514 is amended by striking out the 

following provisions which appear under the heading Land and Water Conservation 

Fund : Notwithstanding the provisions of Public Law 90-401, revenues from 

recreation fee collections by Federal agencies shall hereafter be paid into the Land and 

Water Conservation Fund, to be available for appropriation for any or all purposes 

authorized by the Land and Water Conservation Fund Act of 1965, as amended, 

without regard to the source of such revenues.

* * * * * * *

(3)  The seventh paragraph of title I of the Energy and Water Development 

Appropriation Act, 1982, entitled Special Recreation Use Fees  is hereby 

repealed.
16 USC 460l-5a note.

* * * * * * *

SUBTITLE D Reclamation

* * * * * * *

Sec. 5302.  RECLAMATION REFORM ACT AMENDMENTS. 
43 USC 390ww.

(a)  Section 224 of the Reclamation Reform Act of 1982 (Public Law 

97-293) is amended by adding the following new subsections after subsection (f):
Reports.

(g)  In addition to any other audit or compliance activities which may otherwise be 

undertaken, the Secretary of the Interior, or his designee, shall conduct a thorough 

audit of the compliance with the reclamation law of the United States, specifically 



including this Act, by legal entities and individuals subject to such law. At a minimum, 

the Secretary shall complete audits of those legal entities and individuals whose 

landholdings or operations exceed 960 acres within 3 years. The Secretary shall submit 

an annual written report to the Senate Committee on Energy and Natural Resources and 

the House Committee on Interior and Insular Affairs. Such report shall summarize the 

legal entities and individuals audited, the results of such audits, and the actions taken 

by the Secretary to correct any instances of noncompliance with the reclamation law.
Contracts.

(h)  The provisions of section 205(c) are and have been applicable to all recordable 

contracts executed prior to October 12, 1982, and any decision, rule, or regulation 

promulgated by the Department of the Interior to the contrary is hereby revoked: 

Provided, That notwithstanding the provisions of subsection (i), the Secretary shall not 

seek reimbursement for any amounts due under this subsection or section 205(c) which 

was due prior to the date of enactment of this subsection.

(i)  When the Secretary finds that any individual or legal entity subject to reclamation 

law, including this Act, has not paid the required amount for irrigation water delivered 

to a landholding pursuant to reclamation law, including this Act, he shall collect the 

amount of any underpayment with interest accruing from the date the required payment 

was due until paid. The interest rate shall be determined by the Secretary of the 

Treasury on the basis of the weighted average yield of all interest bearing marketable 

issues sold by the Treasury during the period of underpayment.".

(b)  Revocable Trusts.Section 214 of the Reclamation Reform Act of 1982 

(Public Law 97-293) is amended by inserting (a)  after 214  and by adding the 

following new subsection at the end thereof:
43 USC 390nn.

(b)  

(1)  the trust is revocable at the discretion of the grantor and revocation results 

in the title to such lands reverting either directly or indirectly to the grantor; or



(2)  the trust is revoked or terminated by its terms upon the expiration of a 

specified period of time and the revocation or termination results in the title to 

such lands reverting either directly or indirectly to the grantor.".

* * * * * * *

Approved December 22, 1987. Certified April 20, 1988.

:

HOUSE REPORTS: No. 100-391 (Comm. on the Budget)

HOUSE REPORTS: No. 100-495 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 29, considered and passed House.
Dec. 9, S. 1920 considered in Senate.
Dec. 10, H.R. 3545 considered and passed Senate, amended, in lieu of S. 1920.
Dec. 21, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): Dec. 22, Presidential remarks.



Public Law 100-220
 [ 101 STAT. 1458 ] 

100th Congress

Dec. 29, 1987

[H.R. 3674]

An Act
To provide congressional approval of the Governing International 

Fishery Agreement between the United States and Japan; to 
implement the provisions of Annex V to the International 

Convention for the Prevention of Pollution from Ships, 1973; to 
reauthorize the National Sea Grant College Program Act; to improve 

efforts to monitor, assess, and reduce the adverse impacts of 
driftnets; and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
United States-Japan Fishery Agreement Approval Act of 1987.

Environmental protection.
16 USC 1801 note.

Sec. 1.  SHORT TITLE. This Act may be cited as the United States-Japan 

Fishery Agreement Approval Act of 1987 .

* * * * * * *

TITLE II PLASTIC POLLUTION RESEARCH 
AND CONTROL

Marine Plastic Pollution Research and Control Act of 1987.



33 USC 1901 note.

Section 2001.  SHORT TITLE. This title may be cited as the Marine 

Plastic Pollution Research and Control Act of 1987 .

Sec. 2002.  EFFECTIVE DATE. 

(a)  Except as provided in subsections (b) and (c), this title shall be 

effective on the date on which Annex V to the International Convention for the 

Prevention of Pollution from Ships, 1973, enters into force for the United States.

(b)  Sections 2001, 2002, 2003, 2108, 2202, 2203, 2204, and 

subtitle C of this title shall be effective on the date of the enactment of this title.

(c)  

(1)  The authority to prescribe regulations pursuant to this title 

shall be effective on the date of enactment of this title.

(2)  Any regulation prescribed pursuant 

to this title shall not be effective before the effective date of the provision of this 

title under which the regulation is prescribed.

Sec. 2003.  PREEMPTION; ADDITIONAL STATE 
REQUIREMENTS. 

(a)  Except as specifically provided in this title, nothing in this title 

shall be interpreted or construed to supersede or preempt any other provision of 

Federal or State law, either statutory or common.

(b)  Nothing in this title shall be 

construed or interpreted as preempting any State from imposing any additional 

requirements.



SUBTITLE A Amendments to Act to Prevent 
Pollution From Ships

Sec. 2101.  DEFINITIONS. 
33 USC 1901.

Section 2 of the Act to Prevent Pollution from Ships (33 U.S.C. 1901 et seq.) is 

amended as follows:

(1)  (a)  is inserted after Sec. 2. .

(2)  Subsection (a)(1) (as redesignated) is amended to read as follows:

(1)  MARPOL Protocol  means the Protocol of 1978 relating to the 

International Convention for the Prevention of Pollution from Ships, 1973, 

and includes the Convention;".

(3)  Subsection (a)(2) (as redesignated) is amended by striking all after and  the 

second time it appears and inserting in lieu thereof the following: Annexes I, II, 

and V thereto, including any modification or amendments to the Convention, 

Protocols, or Annexes which have entered into force for the United States; .

(4)  Subsection (a)(3) (as redesignated) is amended by inserting and garbage  

after discharge .

(5)  The following is added at the end of section 2:

(b)  For purposes of this Act, the requirements of Annex V shall apply to the 

navigable waters of the United States, as well as to all other waters and vessels 

over which the United States has jurisdiction.".

Sec. 2102.  APPLICATION OF ACT. 

(a)  Section 3(a) of the Act to Prevent Pollution from Ships is 

amended to read as follows:
33 USC 1902.



(a)  

(1)  to a ship of United States registry or nationality, or one operated under the 

authority of the United States, wherever located;

(2)  with respect to Annexes I and II to the Convention, to a ship, other than a 

ship referred to in paragraph (1), while in the navigable waters of the United 

States;

(3)  with respect to the requirements of Annex V to the Convention, to a ship, 

other than a ship referred to in paragraph (1), while in the navigable waters or the 

exclusive economic zone of the United States; and

(4)  with respect to regulations prescribed under section 6 of this Act, any port 

or terminal in the United States.".

(b)  Section 3(b) of the Act to Prevent Pollution from Ships is 

amended to read as follows:

(b)  

(1)  

(A)  a warship, naval auxiliary, or other ship owned or operated 

by the United States when engaged in noncommercial service; or

(B)  any other ship specifically excluded by the MARPOL 

Protocol.

(2)  (A)  Notwithstanding any provision of the MARPOL Protocol, and 

subject to subparagraph (B) of this paragraph, the requirements of Annex V to 

the Convention shall apply after 5 years after the effective date of this paragraph 

to a ship referred to in paragraph (1)(A).

(B)  This paragraph shall not apply during time of war or a declared 



national emergency.".

(c)  Section 3(c) of the Act to Prevent Pollution from Ships is 

amended to read as follows:

(c)  The Secretary shall prescribe regulations applicable to the ships of a country not 

a party to the MARPOL Protocol, including regulations conforming to and giving 

effect to the requirements of Annex V as they apply under subsection (a) of section 3, 

to ensure that their treatment is not more favorable than that accorded ships to parties 

to the MARPOL Protocol.".

Sec. 2103.  POLLUTION RECEPTION FACILITIES. 

(a)  Section 6(a) of the Act to 

33 USC 1905.

(1)  by inserting (1)  immediately after (a) ;

(2)  in subsection (a)(1), as so redesignated, by striking reception facilities of a 

port or terminal  and inserting in lieu thereof the following: a port's or 

terminal's reception facilities for mixtures containing oil or noxious liquid 

substances ; and

(3)  by adding at the end the following:

(2)  The Secretary, after consulting with appropriate Federal agencies, 

shall establish regulations setting criteria for determining the adequacy of 

reception facilities for garbage at a port or terminal, and stating such 

additional measures and requirements as are appropriate to ensure such 

adequacy. Persons in charge of ports and terminals shall provide reception 

facilities, or ensure that such facilities are available, for receiving garbage 

in accordance with those regulations.".
Regulations.



33 USC 1905.

(b)  Section 6(b) of the 

Act to Prevent Pollution from Ships is amended by striking terminal,  the first time it 

appears and inserting in lieu thereof the following: terminal, and in establishing 

regulations under subsection (a) of this section,  and by striking seagoing ships  and 

inserting in lieu thereof the following: ships or seagoing ships .

(c)  Section 6(c) of the Act to Prevent Pollution from 

Ships is amended to read as follows:

(c)  

(1)  If reception facilities of a port or terminal meet the requirements of Annex 

V to the Convention and the regulations prescribed under subsection (a)(1), the 

Secretary shall, after consultation with the Administrator of the Environmental 

Protection Agency, issue a certificate to that effect to the applicant.

(2)  If reception facilities of a port or terminal meet the requirements of Annex 

V to the Convention and the regulations prescribed under subsection (a)(2), the 

Secretary may, after consultation with appropriate Federal agencies, issue a 

certificate to that effect to the person in charge of the port or terminal.

(3)  

(A)  is valid until suspended or revoked by the Secretary for cause or 

because of changed conditions; and

(B)  shall be available for inspection upon the request of the master, 

other person in charge, or agent of a ship using or intending to use the port 

or terminal.

(4)  The suspension or revocation of a certificate issued under this subsection 

may be appealed to the Secretary and acted on by the Secretary in the manner 



prescribed by regulation.".

(d)  Section 6(e) of the Act to Prevent Pollution from Ships is 

(1)  by inserting (1)  immediately after (e) ;

(2)  by striking (1)  and inserting in lieu thereof (A) ;

(3)  by striking (2)  and inserting in lieu thereof (B) ;

(4)  in subparagraph (A), as so redesignated, by striking the MARPOL Protocol

 and inserting in lieu thereof the following: Annexes I and II of the Convention

; and

(5)  by adding at the end the following:

(2)  The Secretary may deny the entry of a ship to a port or terminal 

required by regulations issued under this section to provide adequate 

reception facilities for garbage if the port or terminal is not in compliance 

with those regulations.".

Sec. 2104.  VIOLATIONS. 
33 USC 1907.

(a)  Section 8(c) of the Act to Prevent Pollution from Ships 

(1)  striking (1)  and inserting (A) ;

(2)  striking (2)  and inserting (B) ;

(3)  inserting (2)  immediately after (c) ;

(4)  in the last sentence of paragraph (2) (as redesignated), striking If a report 

made under this subsection involves a ship, other than one of United States 

registry or nationality or one operated under the authority of the United States, 

the  and inserting The ; and



(5)  inserting before paragraph (2) (as redesignated) the following: (1) This 

subsection applies to inspections relating to possible violations of Annex I or 

Annex II to the Convention by any seagoing ship referred to in section 3(a)(2) of 

this Act. .

(b)  Section 8 of 

the Act to Prevent Pollution from Ships is amended by redesignating subsection (d) as 

subsection (f) and inserting after subsection (c) the following:
33 USC 1907.

(d)  (1)  The Secretary may inspect a ship referred to in section 3(a)(3) of this Act to 

verify whether the ship has disposed of garbage in violation of Annex V to the 

Convention or this Act.

(2)  If an inspection under this subsection indicates that a violation has 

occurred, the Secretary may undertake enforcement action under section 9 of this 

Act.

(e)  (1)  The Secretary may inspect at any time a ship of United States registry or 

nationality or operating under the authority of the United States to which the MARPOL 

Protocol applies to verify whether the ship has discharged a harmful substance or 

disposed of garbage in violation of that Protocol or this Act.

(2)  If an inspection under this subsection indicates that a violation of the 

MARPOL Protocol has occurred the Secretary may undertake enforcement 

action under section 9 of this Act.".

Sec. 2105.  CIVIL PENALTIES. 
33 USC 1908.

(a)  

(1)  Section 9(a) of the Act to 

Prevent Pollution From Ships is amended by inserting after the first sentence the 



following: In the discretion of the Court, an amount equal to not more than 1/2 

of such fine may be paid to the person giving information leading to conviction. .

(2)  Section 9(b) 

of the Act to Prevent Pollution From Ships is amended by adding at the end the 

following: An amount equal to not more than 1/2 of such penalties may be paid 

by the Secretary to the person giving information leading to the assessment of 

such penalties. .

(b)  
Section 9(f) of the Act to Prevent Pollution from Ships is amended by striking to that 

country  and inserting to the government of the country of the ship's registry or 

nationality, or under whose authority the ship is operating .

Sec. 2106.  PROPOSED AMENDMENTS TO PROTOCOL. 
International organizations.

33 USC 1909.

(1)  in subsection (a), by striking Inter-Governmental Maritime Consultative 

Organization  and inserting International Maritime Organization ; and

(2)  in subsection (b), by striking Annex I or II, appendices to the Annexes, or 

Protocol I of the MARPOL Protocol,  and inserting Annex I, II, or V to the 

Convention, appendices to those Annexes, or Protocol I of the Convention , and 

by striking Inter-Governmental Maritime Consultative Organization  and 

inserting International Maritime Organization .

Sec. 2107.  ADMINISTRATION AND ENFORCEMENT; 
REFUSE RECORD BOOKS; WASTE MANAGEMENT PLANS; 
NOTIFICATION OF CREW AND PASSENGERS. 

33 USC 1903.

(a)  Section 4(a) of the 



Act to prevent pollution from ships is amended to read as follows:

(a)  Unless otherwise specified in this Act, the Secretary shall administer and enforce 

the MARPOL Protocol and this Act. In the administration and enforcement of the 

MARPOL Protocol and this Act, Annexes I and II of the Convention apply only to 

seagoing ships.".

(b)  Refuse Record Books; Waste Management Plans; Notification 
Section 4(b) of the Act to Prevent Pollution from 

(1)  inserting (1)  after (b) ; and

(2)  adding at the end the following:

(2)  The Secretary of the department in which the Coast Guard is 

Regulations.

(A)  within 1 year after the effective date of this paragraph, 

(i) require certain ships described in 

section 3(a)(1) to maintain refuse record books and shipboard 

management plans, and to display placards which notify the crew 

and passengers of the requirements of Annex V to the Convention; 

and(ii) specify the ships described in section 3(a)(1) to which the 

regulations apply;
International agreements.

(B)  seek an international agreement or international agreements 

which apply requirements equivalent to those described in 

subparagraph (A)(i) to all vessels subject to Annex V to the 

Convention; and
Reports.



(C)  within 2 years after the effective date of this paragraph, report 

(i) regarding activities of the Secretary under 

subparagraph (B); and(ii) if the Secretary has not obtained 

agreements pursuant to subparagraph (B) regarding the desirability 

of applying the requirements described in subparagraph (A)(i) to all 

vessels described in section 3(a) which call at United States ports.".

Sec. 2108.  COMPLIANCE WITH INTERNATIONAL LAW. The 

Act to Prevent Pollution from Ships is amended by adding at the end the following:
33 USC 1912.

“Sec. 17.  Any action taken under this Act shall be taken in accordance with 

international law.".

SUBTITLE B Studies and Report
33 USC 1902 note.

Sec. 2201.  COMPLIANCE REPORTS. 

(a)  Within 1 year after the effective date of this section, and 

biennially thereafter for a period of 6 years, the Secretary of the department in which 

the Coast Guard is operating, in consultation with the Secretary of Agriculture and the 

Secretary of Commerce, shall report to the Congress regarding compliance with Annex 

V to the International Convention for the Prevention of Pollution from Ships, 1973, in 

United States waters.

(b)  Within 3 years after the effective date 

of this section, the head of each Federal agency that operates or contracts for the 

operation of any ship referred to in section 3(b)(1)(A) of the Act to Prevent Pollution 

from Ships that may not be able to comply with the requirements of that section shall 

Contracts.



(1)  the technical and operational impediments to achieving that compliance;

(2)  an alternative schedule for achieving that compliance as rapidly as is 

technologically feasible;

(3)  the ships operated or contracted for operation by the agency for which full 

compliance with section 3(b)(2)(A) is not technologically feasible; and

(4)  any other information which the agency head considers relevant and 

appropriate.

(c)  Upon receipt of the compliance report under 

subsection (b), the Congress shall modify the applicability of Annex V to ships referred 

to in section 3(b)(1)(A) of the Act to Prevent Pollution from Ships, as may be 

appropriate with respect to the requirements of Annex V to the Convention.

Sec. 2202.  EPA STUDY OF METHODS TO REDUCE 
PLASTIC POLLUTION. 

42 USC 6981 note.

(a)  The Administrator of the Environmental Protection Agency, in 

consultation with the Secretary of Commerce, shall commence a study of the adverse 

effects of the improper disposal of plastic articles on the environment and on waste 

disposal, and the various methods to reduce or eliminate such adverse effects.

(b)  A study under this section shall include the following:
Wildlife.

(1)  A list of improper disposal practices and associated specific plastic articles 

that occur in the environment with sufficient frequency to cause death or injury 

to fish or wildlife, affect adversely the habitat of fish or wildlife, contribute 

significantly to aesthetic degradation or economic losses in coastal and 

waterfront areas, endanger human health or safety, or cause other significant 

adverse impacts.



(2)  A description of specific statutory and regulatory authority available to the 

Administrator of the Environmental Protection Agency, and the steps being taken 

by the Administrator, to reduce the amount of plastic materials that enter the 

marine and aquatic environment.

(3)  An evaluation of the feasibility and desirability of substitutes for those 

articles identified under paragraph (1), comparing the environmental and health 

risks, costs, disposability, durability, and availability of such substitutes.

(4)  An evaluation of the impacts of plastics on the solid waste stream relative to 

other solid wastes, and methods to reduce those impacts, including recycling.

(5)  An evaluation of the impact of plastics on the solid waste stream relative to 

(A)  the status of a need for public and private research to develop and 

market recycled plastic articles;

(B)  methods to facilitate the recycling of plastic materials by identifying 

types of plastic articles to aid in their sorting, and by standardizing types of 

plastic materials, taking into account trade secrets and protection of public 

health;

(C)  incentives, including deposits on plastic containers, to increase the 

supply of plastic material for recycling and to decrease the amount of 

plastic debris, especially in the marine environment;

(D)  the effect of existing tax laws on the manufacture and distribution of 

virgin plastic materials as compared with recycled plastic materials; and

(E)  recommendations on incentives and other measures to promote new 

uses for recycled plastic articles and to encourage or require manufacturers 

of plastic articles to consider re-use and recycling in product design.



(6)  An evaluation of the feasibility of making the articles identified under 

(A)  the risk to human health and the environment that may be presented 

by fragments of degradable plastic articles and the properties of the 

end-products of the degradation, including biotoxicity, bioaccumulation, 

persistence, and environmental fate;

(B)  the efficiency and variability of degradation due to differing 

environmental and biological conditions; and

(C)  the cost and benefits of using degradable articles, including the 

duration for which such articles were designed to remain intact.

(c)  In carrying out the study required by this section, the 

Administrator shall consult with the heads of other appropriate Federal agencies, 

representatives of affected industries, consumer and environment interest groups, and 

the public.

(d)  Within 18 months after the date of the enactment of this Act, the 

Administrator of the Environmental Protection Agency shall report to the Congress the 

results of the study required by this section, including recommendations in connection 

therewith.

Sec. 2203.  EFFECTS OF PLASTIC MATERIALS ON THE 
MARINE ENVIRONMENT. 

Reports.

Not later than September 30, 1988, the Secretary of Commerce shall submit to the 

Congress a report on the effects of plastic materials on the marine environment. The 

(1)  identify and quantify the harmful effects of plastic materials on the marine 



environment;

(2)  assess the specific effects of plastic materials on living marine resources in 

the marine environment;

(3)  identify the types and classes of plastic materials that pose the greatest 

potential hazard to living marine resources;

(4)  analyze, in consultation with the Director of the National Bureau of 

Standards, plastic materials which are claimed to be capable of reduction to 

environmentally benign submits under the action of normal environmental forces 

(including biological decomposition, photodegradation, and hydrolysis); and

(5)  recommend legislation which is necessary to prohibit, tax, or regulate 

sources of plastic materials that enter the marine environment.
42 USC 6981 note.

Sec. 2204.  PLASTIC POLLUTION PUBLIC EDUCATION 
PROGRAM. 

(a)  

(1)  Not later than April 1, 1988, the Administrator of the 

National Oceanic and Atmospheric Administration and the Administrator of the 

Environmental Protection Agency, in consultation with the Secretary of 

Transportation, shall jointly commence and thereafter conduct for a period of at 

least 3 years, a public outreach program to educate the public (including 

recreational boaters, fishermen, and other users of the marine environment) 

(A)  the harmful effects of plastic pollution;

(B)  the need to reduce such pollution;

(C)  the need to recycle plastic materials; and



(D)  the need to reduce the quantity of plastic debris in the marine 

environment.

(2)  A public outreach program under paragraph 

(A)  workshops with interested groups;

(B)  public service announcements;

(C)  distribution of leaflets and posters; and

(D)  any other means appropriate to educating the public.

(b)  The Secretary of Commerce, along with the 

Administrator of the Environmental Protection Agency and the Secretary of the 

Department in which the Coast Guard is operating, shall conduct a program to 

encourage the formation of volunteer groups, to be designated as Citizen Pollution 

Patrols , to assist in monitoring, reporting, cleanup, and prevention of ocean and 

shoreline pollution.
Voluntarism.

SUBTITLE C New York Bight
33 USC 2267 note.

Sec. 2301.  NEW YORK BIGHT RESTORATION PLAN. 

(a)  Within 3 years after the effective date of this section, the 

Administrator, in consultation with the Administrator of the National Oceanic and 

Atmospheric Administration and other Federal, State, and interstate agencies, shall 

prepare a New York Bight Restoration Plan. In preparing such plan, the Administrator 

shall seek the views and comments of interested persons and hold public hearings in 



States to be affected by the plan. The first such public hearing shall occur not later than 

8 months after the effective date of this section.
State and local governments.

(b)  The New York Bight Restoration Plan prepared under 

(1)  identify and assess the impact of pollutant inputs, such as treated and 

untreated sewage discharge, industrial outfalls, agricultural and urban runoff, 

storm sewer overflow, upstream contaminant sources, atmospheric fallout, and 

dumping, that are affecting the water quality and marine resources of the New 

York Bight;

(2)  identify those uses in the New York Bight and other areas that are being 

adversely affected by such pollutant inputs;

(3)  determine the fate of the contaminants from such pollutant inputs and their 

effect on human health and the marine environment;

(4)  identify technologies and management practices necessary for controlling 

such pollutant inputs;

(5)  identify the costs of implementing such technologies and practices and any 

impediments to such implementation;

(6)  devise a schedule of economically feasible projects to implement such 

technologies and practices and to remove such impediments;
State and local governments.

(7)  develop recommendations for funding and coordinating the various Federal, 

State, and local government programs necessary to implement the projects 

referred to in paragraph (6); and

(8)  comprehensively assess alternatives to dumping of municipal sludge and 

the burning of timber in the New York Bight.



Sec. 2302.  NEW YORK BIGHT PLASTIC STUDY. 
Reports.

The Administrator shall conduct a study of problems associated with plastic debris in 

the New York Bight, with specific attention to the effect of such debris on beaches, 

marine life, the environment, and coastal waters, and shall report to the Congress 

within 6 months after the effective date of this section with recommendations for the 

elimination of the threats posed by such plastic debris.

Sec. 2303.  REPORTS. 

(a)  Not 

later than 6 months after the effective date of this section, the Administrator shall 

submit to the Congress a detailed schedule (including associated funding requirements) 

for completing preliminary reports and the New York Bight Restoration Plan under this 

subtitle.

(b)  Not later than the earlier of 

January 1, 1990, or the date of any decision by the Administrator affecting the 

redesignation of the 106-mile Ocean Waste Dump site for municipal sludge or the 

designation of any additional municipal sludge dump site, the Administrator shall 

submit to the Congress a preliminary report assessing alternatives to the ocean 

dumping of municipal sludge.

(c)  Not later than 1 year after 

the effective date of this section, the Administrator shall submit to the Congress a 

preliminary report on the examinations required under section 2301(b)(1), (b)(2), and 

(b)(3).

(d)  Not later than 2 years 

after the effective date of this section, the Administrator shall submit to the Congress a 

preliminary report on the examinations required under section 2301(b)(4), (b)(5), 



(b)(6), and (b)(7).

(e)  Not later than 3 

years after the effective date of this section, the Administrator shall submit to the 

Congress the New York Bight Restoration Plan prepared under section 2301.

Sec. 2304.  DEFINITIONS. 

(1)  The term New York Bight  means an area 

(A)  west of Montauk, Long Island, New York (71 degrees, 50 minutes 

west longitude);

(B)  north of Cape May, New Jersey; and

(C)  extending seaward to the edge of the Continental Shelf.

(2)  The term Administrator  means the Administrator 

of the Environmental Protection Agency.

Sec. 2305.  AUTHORIZATION OF APPROPRIATIONS. There are 

authorized to be appropriated to the Administrator not more than $3,000,000 for 

carrying out this subtitle during fiscal years 1988, 1989, and 1990.

* * * * * * *

TITLE V RED TIDE CONTAMINATION
North Carolina.

Sec. 5001.  DECLARATION OF DISASTER. Notwithstanding any 

other provision of law, rule, or regulation, upon the date of the enactment of this Act, 

the Administrator of the Small Business Administration shall declare the recent North 

Carolina coast red tide contamination a disaster for purposes of section 7(b) of the 



Small Business Act (15 U.S.C. 636(b)).

Sec. 5002.  PROVISION OF ASSISTANCE. Notwithstanding any other 

provision of law, rule, or regulation, for purposes of providing assistance under 

paragraph (2) of section 7(b) of the Small Business Act (15 U.S.C. 636(b)(2)) for a 

disaster declared under section 1 of this Act, eligibility of individual applicants for 

(1)  the number of disaster victims in any county or other political subdivision; 

or

(2)  whether or not an applicant who normally conducts operations in the area of 

the recent North Carolina coast red tide contamination is otherwise situated or 

located in such area; or

(3)  the type of business or industry in which the applicant is engaged.

Sec. 5003.  RECENT NORTH CAROLINA COAST RED TIDE 
CONTAMINATION DEFINED. For purposes of this Act, the term recent 

North Carolina coast red tide contamination  means contamination of waters under the 

jurisdiction of the State of North Carolina by unusually high concentrations of the 

algae known as Ptychodiscus brevis (commonly referred to as red tide ), with respect 

to which the Director of the Division of Marine Fisheries of the North Carolina 

Department of Natural Resources issues a shell fishing closure proclamation on or after 

November 2, 1987.

Approved December 29, 1987.

:

HOUSE REPORTS: No. 100-489 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 18, considered and passed House.
Dec. 19, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 23 (1987): 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 
(1987): Dec. 29, Presidential statement.



Public Law 100-236
 [ 101 STAT. 1731 ] 

100th Congress

Jan. 8, 1988

[H.R. 1162]

An Act
To amend title 28, United States Code, to provide for the selection 
of the court of appeals to decide multiple appeals filed with respect 

to the same agency order.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  CONFORMING AMENDMENT. Section 509(b) of the Federal 

Water Pollution Control Act (33 U.S.C. 1369(b)) is amended by striking out paragraph 

(3) and redesignating paragraph (4) as paragraph (3).
28 USC 2112 note.

Sec. 3.  EFFECTIVE DATE.The amendments made by this Act take effect 180 

days after the date of the enactment of this Act, except that the judicial panel on 

multidistrict litigation may issue rules pursuant to subsection (a)(3) of section 2112 of 

title 28, United States Code (as added by section 1), on or after such date of enactment.

Approved January 8, 1988.

:



HOUSE REPORTS: No. 100-72 (Comm. on the Judiciary).

SENATE REPORTS: No. 100-263 accompanying S. 1134 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 27, considered and passed House.
Dec. 19, S. 1134 and H.R. 1162 considered and passed Senate.



Public Law 100-333
 [ 102 STAT. 605 ] 

100th Congress

June 16, 1988

[H.R. 2210]

An Act
To prohibit the use of certain antifouling paints containing organotin 

and the use of organotin compounds, purchased at retail, used to 
make such paints.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Organotin Antifouling Paint Control Act of 1988.

Sec. 1.  SHORT TITLE. This Act may be cited as the Organotin Antifouling 

Paint Control Act of 1988 .
Hazardous materials.

Sec. 2.  FINDINGS; PURPOSE. 
Environmental protection.

(a)  The Congress finds the following:
33 USC 2401 note.

(1)  Antifouling paints containing organotin biocides are used to prevent the 

build-up of barnacles and other encrusting organisms on vessels.
33 USC 2401.

(2)  Laboratory and field studies show that organotin is very toxic to marine and 



freshwater organisms at very low levels.

(3)  Vessels that are less than 25 meters in length and are coated with organotin 

antifouling paint account for a large amount of the organotin released into the 

aquatic environment.

(4)  The Environmental Protection Agency has determined that concentrations 

of organotin currently in the waters of the United States may pose unreasonable 

risks to oysters, clams, fish, and other aquatic life.

(b)  The purpose of this Act is to protect the aquatic environment by 

reducing immediately the quantities of organotin entering the waters of the United 

States.

Sec. 3.  DEFINITIONS. 
33 USC 2402.

For purposes of this Act:

(1)  The term Administrator  means the Administrator of the Environmental 

Protection Agency.

(2)  The term antifouling paint  means a coating, paint, or treatment that is 

applied to a vessel to control fresh water or marine fouling organisms.

(3)  The term estuary  means a body of water having an unimpaired connection 

with open sea, where the sea water is measurably diluted with fresh water 

derived from land drainage, and such term includes the Chesapeake Bay and 

estuary-type areas of the Great Lakes.

(4)  The term organotin  means any compound of tin used as a biocide in an 

antifouling paint.

(5)  The term person  means any individual, and partnership, association, 

corporation, or organized group of persons whether incorporated or not, or any 

government entity, including the military.



(6)  The term qualified antifouling paint containing organotin  means an 

(A)  is allowed to be used under the terms of the final decision referred to 

in section 12(c); or

(B)  until such final decision takes effect, is certified by the Administrator 

under section 6 as having a release rate of not more than 4.0 micrograms 

per square centimeter per day.

(7)  The term release rate  means the rate at which organotin is released from 

an antifouling paint over the long term, as determined by the Administrator, 

(A)  the American Society for Testing Materials (ASTM) standard test 

method which the Environmental Protection Agency required in its July 

29, 1986, data call-in notice on tributyltin compounds used in antifouling 

paints; or

(B)  any similar test method specified by the Administrator.

(8)  The term retail  means the transfer of title to tangible personal property 

other than for resale, after manufacturing or processing.

(9)  The term Secretary  means the Secretary of the Navy.

(10)  The term State  means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the 

Northern Mariana Islands, or any territory or possession of the United States.

(11)  The term vessel  includes every description of watercraft or other 

artificial contrivance used, or capable of being used, as a means of transportation 

on water.
33 USC 2403.



Sec. 4.  PROHIBITION ON THE APPLICATION OF 
ORGANOTIN ANTIFOULING PAINTS ON CERTAIN 
VESSELS. 

(a)  Subject to section 12(d), and except as provided in subsection 

(b), no person in any State may apply to a vessel that is less than 25 meters in length an 

antifouling paint containing organotin.

(b)  Subsection (a) shall not prohibit the application of a qualified 

(1)  the aluminum hull of a vessel that is less than 25 meters in length; or

(2)  the outboard motor or lower drive unit of a vessel that is less than 25 meters 

in length.
33 USC 2404.

Sec. 5.  PROHIBITION OF CERTAIN ORGANOTIN 
ANTIFOULING PAINTS AND ORGANOTIN ADDITIVES 
USED TO MAKE SUCH PAINTS. 

(a)  

(1)  sell or deliver to, or purchase or receive from, another person an antifouling 

paint containing organotin; or
Maritime affairs.

(2)  apply to a vessel an antifouling paint containing organotin; unless the 

antifouling paint is certified by the Administrator as being a qualified antifouling 

paint containing organotin.

(b)  Subject to section 

12(d), no person in any State may sell or deliver to, or purchase or receive from, 



another person at retail any substance containing organotin for the purpose of adding 

such substance to paint to create an antifouling paint.

Sec. 6.  CERTIFICATION. 
33 USC 2405.

(a)  Not later than 90 days after the date of the enactment 

of this Act, the Administrator shall certify each antifouling paint containing organotin 

that the Administrator determines has a release rate of not more than 4.0 micrograms 

per square centimeter per day on the basis of the information submitted to the 

Environmental Protection Agency before the date of the enactment of this Act in 

response to its July 29, 1986, data call-in notice on tributyltin or any other data call-in 

notice.

(b)  After the initial period of certification 

required by subsection (a), and not later than 90 days after the receipt of information 

(1)  in response to a data call-in referred to in subsection (a); or

(2)  under any provision of law;

the Administrator shall certify such paint if, on the basis of such information, the 

Administrator determines that such paint has a release rate of not more than 4.0 

micrograms per square centimeter per day.

Sec. 7.  MONITORING AND RESEARCH OF ECOLOGICAL 
EFFECTS. 

Water.
33 USC 2406.

(a)  The Administrator, in consultation with the 

Under Secretary of Commerce for Oceans and Atmosphere, shall monitor the 

concentrations of organotin in the water column, sediments, and aquatic organisms of 

representative estuaries and near-coastal waters in the United States. This monitoring 



program shall remain in effect until 10 years after the date of the enactment of this Act. 

The Administrator shall submit a report annually to the Speaker of the House of 

Representatives and to the President pro tempore of the Senate detailing the results of 

such monitoring program for the preceding year.
Termination date.

Reports.

(b)  The Secretary shall provide for periodic 

monitoring, not less than quarterly, of waters serving as the home port for any Navy 

vessel coated with an antifouling paint containing organotin to determine the 

concentration of organotin in the water column, sediments, and aquatic organisms of 

such waters.

(c)  The Secretary shall continue 

existing Navy programs evaluating the laboratory toxicity and environmental risks 

associated with the use of antifouling paints containing organotin.

(d)  The Secretary shall submit a report annually to the Administrator 

and to the Governor of each State in which a home port for the Navy is monitored 

under subsection (b) detailing the results of such monitoring in the State. Such reports 

shall be included in the annual report required to be submitted under subsection (a).

(e)  To the extent practicable, the Administrator shall 

assist States in monitoring waters in such States for the presence of organotin and in 

analyzing samples taken during such monitoring.

(f)  At the end of the 5-year period beginning on the date of 

the enactment of this Act, the Administrator shall submit a report to the Speaker of the 

House of Representatives and to the President pro tempore of the Senate providing an 

Safety.

(1)  the effectiveness of existing laws and rules concerning organotin 



compounds in ensuring protection of human health and the environment;

(2)  compliance with water quality criteria established pursuant to section 9 of 

this Act and any applicable water quality standards; and
Safety.

(3)  recommendations for additional measures to protect human health and the 

environment.
33 USC 2407.

Sec. 8.  ALTERNATIVE ANTIFOULANT RESEARCH. 

(a)  The Secretary and the Administrator shall conduct research into 

chemical and nonchemical alternatives to antifouling paints containing organotin.

(b)  At the end of the 4-year period beginning on the date of the 

enactment of this Act, the Administrator, in consultation with the Secretary, shall 

submit a report to the Speaker of the House of Representatives and to the President pro 

tempore of the Senate detailing the results of the research conducted pursuant to 

subsection (a).
33 USC 2408.

Sec. 9.  WATER QUALITY CRITERIA DOCUMENT. Not later 

than March 30, 1989, the Administrator shall issue a final water quality criteria 

document concerning organotin compounds pursuant to section 304(a) of the Federal 

Water Pollution Control Act (33 U.S.C. 1314(a)).
33 USC 2409.

Sec. 10.  PENALTIES. 

(a)  (1)  Any person violating section 4 or 5 shall be assessed a 

civil penalty of not more than $5,000 for each offense.

(2)  After notice and an opportunity for a hearing, a person found by the 



Administrator to have violated section 4 or 5 is liable to the United States 

Government for the civil penalty assessed under subsection (a). The amount of 

the civil penalty shall be assessed by the Administrator by written notice. In 

determining the amount of the penalty, the Administrator shall consider the 

nature, circumstances, extent, and gravity of the prohibited acts committed and, 

with respect to the violator, the degree of culpability, any history of prior 

offenses, ability to pay, and other matters that justice requires.

(3)  The Administrator may compromise, modify, or remit, with or without 

consideration, a civil penalty assessed under this section until the assessment is 

referred to the Attorney General.

(4)  If a person fails to pay an assessment of a civil penalty after it has become 

final, the Administrator may refer the matter to the Attorney General for 

collection in the appropriate United States district court.

(b)  Any person knowingly violating section 4 or 5 shall 

be fined not more than $25,000, or imprisoned for not more than one year, or both.
33 USC 2410.

Sec. 11.  OTHER AUTHORITIES; STATE LAWS. 

(a)  Nothing in this Act shall 

limit or prevent the Administrator from establishing a lower permissible release rate for 

organotin under authorities other than this Act.

(b)  Nothing in this Act shall preclude or deny any State or political 

subdivision thereof the right to adopt or enforce any requirement regarding antifouling 

paint or any other substance containing organotin. Compliance with the requirements 

of any State or political subdivision thereof respecting antifouling paint or any other 

substance containing organotin shall not relieve any person of the obligation to comply 

with the provisions of this Act.



Sec. 12.  EFFECTIVE DATES; USE OF EXISTING STOCKS. 
33 USC 2401 note.

(a)  Except as provided in subsection (b), this Act shall take effect 

on the date of its enactment.

(b)  Section 5(a) shall remain in 

effect until a final decision regarding the release of organotin into the aquatic 

environment by antifouling paints, pursuant to the process initiated by the 

(1)  is issued by the Administrator; and

(2)  takes effect.

(c)  For purposes of subsection (b), a final decision 

shall be considered to have taken effect upon the date of the expiration of the time for 

making any appeal with respect to such decision or, in the case of any such appeal, the 

resolution of such appeal.

(d)  Notwithstanding the prohibitions contained in 

sections 4 and 5, the Administrator, not later than 90 days after the date of the 

(1)  not to exceed 180 days after the date of the enactment of this Act, for the 

continued sale, delivery, purchase, and receipt of any antifouling paints 

containing organotin and organotin additives that exist before the date of the 

enactment of this Act; and

(2)  not to exceed one year after the date of the enactment of this Act, for the 

application of any antifouling paints containing organotin and organotin 

additives that exist before the date of the enactment of this Act.

Approved June 16, 1988.



HOUSE REPORTS: No. 100-400 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 100-237 accompanying S. 1788 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Nov. 9, considered and passed House.
Dec. 11, considered and passed Senate, amended, in lieu of S. 1788.
Dec. 18, House concurred in Senate amendment with an amendment.

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 18, Senate concurred in House amendment with an amendment.
May 24, House concurred in Senate amendment.



Public Law 100-345
 [ 102 STAT. 643 ] 

100th Congress

June 24, 1988

[H.R. 4448]

An Act
To designate the Cleveland Ohio General Mail Facility and Main 
Office in Cleveland, Ohio, as the John O. Holly Building of the 

United States Postal Service .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the building located at 2400 Orange Avenue, Cleveland, Ohio, known as the 

Cleveland Ohio General Mail Facility and Main Office is designated as the John O. 

Holly Building of the United States Postal Service . Any reference in a law, map, 

regulation, document, record, or other paper of the United States to that building shall 

be deemed to be a reference to the John O. Holly Building of the United States Postal 

Service.

Sec. 2.  DESIGNATION OF GRANITE REEF AQUEDUCT AS 
THE HAYDEN-RHODES AQUEDUCT . 

Arizona.
Rivers and harbors.

(a)  The Granite Reef Aqueduct of the Central Arizona project, constructed, operated, 

and maintained under section 301(a)(1) of the Colorado River Basin Act (43 U.S.C. 

1521(a)(1)), hereafter shall be known and designated as the Hayden-Rhodes Aqueduct

.



43 USC 1521 note.

(b)  Any reference in any law, regulation, document, record, map, or other paper of 

the United States to the aqueduct referred to in subsection (a) hereby is deemed to be a 

reference to the Hayden-Rhodes Aqueduct .
43 USC 1521.

Approved June 24, 1988.

:

CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 9, considered and passed House.
May 25, considered and passed Senate, amended.
June 9, House concurred in Senate amendment.



Public Law 100-352
 [ 102 STAT. 662 ] 

100th Congress

June 27, 1988

[S. 952]

An Act
To improve the administration of justice by providing greater 

discretion to the Supreme Court in selecting the cases it will review, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  Section 1252 of title 28, United States Code, and the item relating to that 

section in the section analysis of chapter 81 of such title, are repealed.

* * * * * * *

AMENDMENTS TO OTHER LAWS 
Sec. 6.   * * *

* * * * * * *

(h)  Section 12(a) of the Act of May 13, 1954, commonly known as the Saint 

Lawrence Seaway Act (33 U.S.C. 988(a)), is amended by striking out 1254(3)  and 

inserting in lieu thereof 1254(2) .

* * * * * * *



Approved June 27, 1988.

:

HOUSE REPORTS: No. 100-660 (Comm. on the Judiciary).

SENATE REPORTS: No. 100-300 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 18, considered and passed Senate.
June 7, considered and passed House.



Public Law 100-371
 [ 102 STAT. 857 ] 

100th Congress

July 19, 1988

[H.R. 4567]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1989, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1989, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1989.

TITLE I DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

Corps of Engineers-Civil

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $142,405,000, to remain available until expended: Provided, That 

$300,000 of funds appropriated in this bill for section 22 planning assistance to the 

States shall be used to assist the State of Nebraska in seeking solutions to water 

problems, including investigating and resolving problems of streambank erosion and 

environmental concerns along the Platte and Missouri Rivers: Provided further, That 

$100,000 of funds appropriated in this bill shall be used by the Army Corps of 

Engineers to prepare plans and specifications to complete preconstruction activities of 

the Platte River bank stabilization demonstration project for a 46-mile reach of the 

Platte River between Hershey, Nebraska, and the boundary between Lincoln and 

Dawson Counties, Nebraska: Provided further, That not to exceed $20,500,000 shall be 

available for obligation or research and development activities.The Secretary of the 

Army is directed to proceed expeditiously with the study of the project authorized as a 

demonstration project at Sunset Harbor, California, and submit his report to the 

Committee on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate.
Reports.

The Secretary of the Army is directed to complete the Arkansas River and Tributaries, 

South Central and Southeast Areas of Oklahoma, Comprehensive Study and the 

Oklahoma portion of the Red River Basin, Oklahoma, Arkansas, Louisiana, and Texas, 

Comprehensive Study being conducted by the Tulsa District by March 31, 1989, and to 

include in the final report data on the economic factors that affect the feasibility of each 

project, indicating on a sliding scale what levels of each economic factor could make 

each project feasible at a future date. The economic impact plans associated with the 

above studies shall be conducted without the requirement of meeting the completion 

date specified above.



Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,066,735,000, of which such sums as are necessary 

pursuant to Public Law 99-662 shall be derived from the Inland Waterways Trust 

Fund, to remain available until expended: Provided, That no fully allocated funding 

policy shall apply and that all structural portions shall conform to the Standard Project 

Flood level with respect to the construction of Barbourville, Kentucky, and Harlan, 

Kentucky (Levisa/Tug Forks of Big Sandy River and Upper Cumberland River, West 

Virginia, Virginia, and Kentucky): Provided further, That $500,000 of the total sum 

herein appropriated for the Big South Fork National River and Recreation Area, 

Kentucky and Tennessee, shall be allocated to the construction of infrastructure, 

including, but not limited to, road and sewer development, associated with the Bear 

Creek, Kentucky, portion of the project, such funds to remain available until expended: 

Provided further, That $200,000 of the funds appropriated in this bill shall be to carry 

out the provisions of section 847(b) of Public Law 99-662: Provided further, That the 

Secretary of the Army acting through the Chief of Engineers is directed to use, 

immediately upon enactment of this Act $8,700,000 previously appropriated in Public 

Law 100-202, and $9,600,000 of the total sum appropriated for design, testing, and 

construction in fiscal year 1989 of juvenile fish passage facilities at the Little Goose, 

Lower Granite, McNarry, Lower Monumental, Ice Harbor, and The Dalles projects on 

the Columbia and Snake Rivers as directed in the report accompanying this Act; and in 

addition, $118,000,000, to remain available until expended, is hereby appropriated for 

construction of the Red River Waterway, Mississippi River to Shreveport, Louisiana, 

project and for compliance with the directions given to the Secretary of the Army in the 

fiscal year 1988 Energy and Water Development Act, Public Law 100-202, regarding 



the construction of this project, and the Secretary is directed to continue the design of 

locks and dams 4 and 5 on the accelerated schedule in fiscal year 1989 in order to 

initiate the first phase of construction of locks and dams 4 and 5 by April 1990, and 

with funds provided in this title or previously appropriated to the Corps of Engineers, 

the Secretary further is directed to fund previously awarded and directed construction 

contracts and to award continuing contracts in fiscal year 1989 for construction and 

completion of each of the following features of the Red River Waterway: in pool 3, 

Fausse Revetment Downstream Extension; and in pool 4, Westdale Realignment, 

Hammell Revetment, Bull Revetment, and Williams Revetment Downstream 

Extension. None of these contracts are to be considered fully funded.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $337,980,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State Conservationist.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 



navigation, $1,370,714,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $15,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That $200,000 of funds appropriated in this 

bill shall be used by the Army Corps of Engineers for operation and maintenance of 

existing structures and facilities of the Missouri National Recreation River, Nebraska 

and South Dakota: Provided further, That the Secretary of the Army, acting through 

the Chief of Engineers, shall allow an entity of the State of Oklahoma that is 

responsible for the development of the water and natural resources of the Arkansas 

River and Red River basins in southeast Oklahoma to operate and occupy, at no 

expense to such entity of the State, the Visitors Center at Crowder Point on Lake 

Eufaula, Oklahoma: Provided further, That the State of Oklahoma signs a cost sharing 

agreement for the construction of the Visitors Center according to the cost sharing 

provisions of Public Law 99-662: Provided further, That not to exceed $8,000,000 

shall be available for obligation for national emergency preparedness programs: 

Provided further, That of the funds appropriated under this heading, $500,000 shall be 

available only for providing low water access to Lake Koocanusa, Montana, as the 

Secretary of the Army determines is necessary to alleviate low water impact on 

existing access facilities at the Libby Dam Project administered by the Forest Service 

of the Department of Agriculture: Provided further, That funds unused for the project 

described in the preceding proviso shall be transferred to the Department of 

Agriculture for purposes of carrying out maintenance and the Department's other 

responsibilities with respect to that project.

General Regulatory Functions

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $60,427,000, to remain available until expended.



Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $20,000,000, to remain available until expended.

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, and the Water Resources Support Center, 

$120,000,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; and during the current fiscal year the revolving fund, Corps of 

Engineers, shall be available for purchase (not to exceed 200 for replacement only) and 

hire of passenger motor vehicles.

* * * * * * *

Approved July 19, 1988.

HOUSE REPORTS: No. 100-618 (Comm. on Appropriations)

HOUSE REPORTS: No. 100-724 (Comm. of Conference).



SENATE REPORTS: No. 100-381 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 17, considered and passed House.
June 14, 15, considered and passed Senate, amended.
June 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
July 6, Senate concurred in House amendments.
July 7, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 24 (1988): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 
(1988): July 19, Presidential statement.



Public Law 100-387
 [ 102 STAT. 924 ] 

100th Congress

Aug. 11, 1988

[H.R. 5015]

An Act
To provide drought assistance to agricultural producers, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That this Act may be cited as the Disaster Assistance Act of 1988 .
Disaster Assistance Act of 1988.

7 USC 1421 note.

* * * * * * *

TITLE IV WATER-RELATED ASSISTANCE

SUBTITLE A Water Management for Rural Areas

* * * * * * *

Sec. 417  CARRYOVER STORAGE AND WATER, NEW 
MELONES UNIT, CENTRAL VALLEY PROJECT, 
CALIFORNIA. The first undesignated paragraph under the heading San Joaquin 

River Basin  in section 203 of the Flood Control Act of 1962 (Public Law 87-874, 76 



Stat. 1191) is amended by inserting before the last period the following: : And 

provided further, That the Secretary of the Interior is authorized to make available to 

the Oakdale and South San Joaquin irrigation districts, at the current contract rate, 

unallocated storage of such districts carried over from the previous year .

* * * * * * *

Approved August 11, 1988.

:

HOUSE REPORTS: No. 100-800, Pt. 1 (Comm. on Agriculture)

HOUSE REPORTS: No. 100-830 (Comm. of Conference).

SENATE REPORTS: No. 100-426 accompanying S. 2631 (Comm. on Agriculture, 
Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 28, considered and passed House. S. 2631 considered and passed Senate.
July 29, passage of S. 2613 vitiated; H.R. 5015 considered and passed Senate, 
amended, in lieu of S. 2613.
Aug. 8, Senate agreed to conference report.
Aug. 9, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 24 (1988): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 
(1988): Aug. 11, Presidential remarks.



Public Law 100-393
 [ 102 STAT. 969 ] 

100th Congress

Aug. 14, 1988

[H.R. 5026]

An Act
Making dire emergency supplemental appropriations for the fiscal 

year ending September 30, 1988, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  That the following sums are appropriated, out of any 

money in the Treasury not otherwise appropriated, to provide dire emergency 

supplemental appropriations for the fiscal year ending September 30, 1988, and for 

other purposes, namely:
Dire Emergency Supplemental Appropriations Act, 1988.

TITLE I DIRE EMERGENCY PROGRAM 
SUPPLEMENTALS

To meet dire emergencies created by needs for State Unemployment Insurance and 

Employment Service Operations, the Black Lung Disability Trust Fund, Trade 

Adjustment Assistance and Small Business Disaster Assistance and for personnel, 

operations, and capital required to meet dire emergencies caused by the drought, 

disaster, and financial conditions:

* * * * * * *



DEPARTMENT OF THE ARMY

EMERGENCY DROUGHT AUTHORITY

To meet the problems of the Mississippi River Basin, where the water is the lowest in 

history, with the River flowing north at New Orleans, with water systems endangered, 

and similar conditions elsewhere, the Secretary of the Army, acting through the Chief 

(a)  conduct emergency drought relief activities for domestic, municipal, industrial, 

aquacultural and agricultural purposes in and adjacent to the Mississippi River and its 

tributaries. Such activities may include, but shall not be limited to, dredging of shoals 

impeding navigation; construction and operation of salt water intrusion barriers and 

associated facilities; transportation (by barge or other means) of potable water; and 

construction of water wells and necessary treatment and distribution facilities;

(b)  as provided by existing law, in cooperation with local authorities, utilize water in 

any reservoir operated by the Secretary for emergency water supply purposes: Provided

, That no additional authority to change the existing situation in regard to the Great 

Lakes or reservoirs at the headwaters of the Mississippi is provided by this language.

(c)  provide technical assistance to State and local governments and public water 

agencies engaged in water conservation and drought management activities; and

(d)  prepare regional drought management plans.

* * * * * * *

Approved August 14, 1988.

:



HOUSE REPORTS: No. 100-797 (Comm. on Appropriations).

SENATE REPORTS: No. 100-448 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 27, considered and passed House.
Aug. 4, 10, considered and passed Senate, amended.
Aug. 11, House disagreed to certain Senate amendments and concurred in 
another with an amendment. Senate receded and concurred in House amendment.



Public Law 100-448
 [ 102 STAT. 1836 ] 

100th Congress

Sept. 28, 1988

[H.R. 2342]

An Act
To authorize appropriations for the Coast Guard for fiscal year 

1988, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 16.  EXEMPTION FROM GENERAL BRIDGE ACT OF 
1946 

33 USC 59x.

(a)  The waters described in subsection 

(b) are declared to be nonnavigable waters of the United States for purposes of the 

General Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(b)  The waters referred to in subsection (a) are a drainage 

New Jersey.

(1)  is an unnamed tributary of the creek known as Newton Creek, located at 

block 641 (formerly designated as block 860) in the city of Camden, New Jersey;



(2)  originates at the north bank of Newton Creek approximately 1,200 feet east 

of the confluence of Newton Creek and the Delaware River; and

(3)  terminates at drainage culverts on the west side of Interstate Highway 676.

* * * * * * *

Approved September 28, 1988.

:

HOUSE REPORTS: No. 100-154 (Comm. on Merchant Marine and Fisheries)

HOUSE REPORTS: No. 100-855 (Comm. of Conference).

SENATE REPORTS: No. 100-98 accompanying S. 1459 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 8, considered and passed House.
Oct. 13, considered and passed Senate, amended, in lieu of S. 1459.
Dec. 18, House concurred in Senate amendment with an amendment.

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 14, House agreed to conference report.
Sept. 15, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 24 (1988): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 
(1988): Sept. 28, Presidential statement.



Public Law 100-457
 [ 102 STAT. 2125] 

100th Congress

Sept. 30, 1988

[H.R. 4794]

An Act
Making appropriations for the Department of Transportation and 

related agencies for the fiscal year ending September 30, 1989, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Department of Transportation and related agencies for 

the fiscal year ending September 30, 1989, and for other purposes, namely:
Department of Transportation and Related Agencies Appropriations Act, 1989.

* * * * * * *

TITLE III GENERAL PROVISIONS

* * * * * * *
33 USC 59x.

Sec. 325.  (a)  The waters described in subsection (b) are declared to be 

nonnavigable waters of the United States for purposes of the General Bridge Act of 



1946 (33 U.S.C. 525 et seq.).

(b)  
New Jersey.

(1)  is an unnamed tributary of the creek known as Newton Creek, located at 

block 641 (formerly designated as block 860) in the city of Camden, New Jersey;

(2)  originates at the north bank of Newton Creek approximately 1,200 feet east 

of the confluence of Newton Creek and the Delaware River; and

(3)  terminates at drainage culverts on the west side of Interstate Highway 676.

* * * * * * *

Approved September 30, 1988.

:

HOUSE REPORTS: No. 100-691 (Comm. on Appropriations)

HOUSE REPORTS: No. 100-957 (Comm. of Conference).

SENATE REPORTS: No. 100-411 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 28, 29, considered and passed House.
July 12, considered and passed Senate, amended.
Sept. 27, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments; and insisted on disagreement to 
certain Senate amendments.
Sept. 28, Senate agreed to conference report; concurred in certain House 
amendments; receded from amendment No. 12; insisted on amendment No. 121. 
House receded and concurred in Senate amendment.



Public Law 100-463
 [ 102 STAT. 2270] 

100th Congress

Oct. 1, 1988

[H.R. 4781]

An Act
Making appropriations for the Department of Defense for the fiscal 

year ending September 30, 1989, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1989, for military 

functions administered by the Department of Defense, and for other purposes, namely:
Department of Defense Appropriations Act, 1989.

Arms and munitions.

* * * * * * *

TITLE VIII GENERAL PROVISIONS

* * * * * * *

Sec. 8131.  * * *

* * * * * * *



(b)  Under the heading entitled construction, general , in the Energy and Water 

Development Appropriations Act of 1988, title I (Public Law 100-202; 101 Stat. 1329, 

1329-108), amend the paragraph that begins The Secretary of the Army  and deals 

with Saxon Harbor, Wisconsin, by deleting the words wood cribs as .

* * * * * * *
Certified December 14, 1988.

Approved October 1, 1988.

:

HOUSE REPORTS: No. 100-681 (Comm. on Appropriations) and No. 100-1002 
(Comm. on Conference).

SENATE REPORTS: No. 100-402 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 21, considered and passed House.
Aug. 4, 5, 8-11, considered and passed Senate, amended.
Sept. 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to conference 
report; concurred in certain House amendments, in others with amendments 
House concurred in Senate amendments.



Public Law 100-536
 [ 102 STAT. 2710] 

100th Congress

Oct. 28, 1988

[H.R. 4209]

An Act
To authorize appropriations to carry out title I of the Marine 

Protection, Research, and Sanctuaries Act of 1972 during fiscal 
years 1989, 1990, and 1991.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That section 111 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1420) is amended to read as follows:

“Sec. AUTHORIZATION OF APPROPRIATIONS 111.  There are 

authorized to be appropriated, for purposes of carrying out this title, not to exceed 

$12,000,000 for each of fiscal years 1989, 1990, and 1991.".

Approved October 28, 1988.

:

SENATE REPORTS: No. 100-595 accompanying S. 2761 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 26, considered and passed House.
Oct. 14, considered and passed Senate.



Public Law 100-581
 [ 102 STAT. 2938 ] 

100th Congress

Nov. 1, 1988

[H.R. 2677]

An Act
To establish procedures for review of tribal constitutions and bylaws 
or amendments thereto pursuant to the Act of June 18, 1934 (48 Stat. 

987).

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE II MISCELLANEOUS AMENDMENTS TO 
EXISTING LAWS

* * * * * * *
33 USC 1377.

Sec. 207.  Subsection (c) of section 518 of the Federal Water Pollution Control Act 

is amended by striking out the period at the end thereof and inserting in lieu thereof the 

following: , as defined in subsection (h) and former Indian reservations in Oklahoma 

(as determined by the Secretary of the Interior) and Alaska Native Villages as defined 

in Public Law 92-203. .



* * * * * * *

Approved November 1, 1988.

:

HOUSE REPORTS: No. 100-453 (Comm. on Interior and Insular Affairs).

SENATE REPORTS: No. 100-577 (Select Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 7, considered and passed House.

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate, amended.
Oct. 6, House concurred in Senate amendment.



Public Law 100-610
 [ 102 STAT. 3176 ] 

100th Congress

Nov. 5, 1988

[H.R. 4517]

An Act
To amend title III of the Outer Continental Shelf Lands Act 

Amendments of 1978 to provide for indemnification and hold 
harmless agreements.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Outer Continental Shelf Operations Indemnification Clarification Act of 1988.

43 USC 1801 note.

TITLE I

Sec. 1.  SHORT TITLE. This Act may be cited as the Outer Continental 

Shelf Operations Indemnification Clarification Act of 1988 .

Sec. 2.  INDEMNITY AGREEMENTS. 
43 USC 1815.

Section 305 of the Outer Continental Shelf Lands Act Amendments of 1978 (43 U.S.C. 

1802 et seq.) is amended by adding at the end the following new subsection:

(e)  Any owner or operator of an offshore facility may enter into an indemnity, hold 

harmless, or similar agreement with any person holding a lease on the Outer 

Continental Shelf with respect to any liability arising under this title. Notwithstanding 



the provision of this subsection, any such indemnity, hold harmless, or similar 

agreement shall not relieve such owner, operator, or person from liability arising under 

this title. Nothing in this subsection shall be construed to alter or in any way affect the 

financial responsibility requirements imposed under this section.".

Sec. 3.  GUARANTOR'S LIABILITY. Section 305 of the Outer 

Continental Shelf Lands Act Amendments of 1978 is amended by redesignating 

subsection (c) as (c)(1) and adding a new subsection (c)(2) to read as follows:

(2)  The total liability of any guarantor in a direct action suit brought under this 

section shall be limited to the aggregate amount of the monetary limits of the 

policy of insurance, guarantee, surety bond, letter of credit, or similar instrument 

obtained from the guarantor by the person subject to liability. Nothing in this 

subsection shall be construed, interpreted or applied to diminish the liability of 

any person under this Act or other applicable law.".

* * * * * * *

Approved November 5, 1988.

:

HOUSE REPORTS: No. 100-710 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 20, considered and passed House.
Oct. 14, considered and passed Senate, amended.
Oct. 19, House concurred in Senate amendment.



Public Law 100-627
 [ 102 STAT. 3213] 

100th Congress

Nov. 7, 1988

[H.R. 4210]

An Act
To authorize appropriations to carry out titles II and III of the 
Marine Protection, Research, and Sanctuaries Act of 1972, to 

establish the National Oceans Policy Commission, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE I COMPREHENSIVE OCEAN DUMPING 
RESEARCH PROGRAM AMENDMENTS AND 

AUTHORIZATION

Section 101.  RESEARCH TO BE CONSISTENT WITH 
COMPREHENSIVE PLAN. Subsection (a) of section 202 of the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1442(a)) is amended by 

adding at the end the following:

(3)  The Secretary of Commerce shall ensure that the comprehensive and 

continuing research program conducted under this subsection is consistent with 

the comprehensive plan for ocean pollution research and development and 

monitoring prepared under section 4 of the National Ocean Pollution Planning 



Act of 1978 (33 U.S.C. 1703).".

Sec. 102.  ANNUAL REPORT. Section 204 of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 U.S.C. 1444) is amended by adding at the 

end the following:

(c)  On October 31 of each year, the Under Secretary shall report to the Congress the 

specific programs that the National Oceanic and Atmospheric Administration and the 

Environmental Protection Agency carried out pursuant to this title in the previous fiscal 

year, specifically listing the amount of funds allocated to those specific programs in the 

previous fiscal year.".

Sec. 103.  AUTHORIZATION. Section 205 of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 U.S.C. 1445

(1)  by striking and  immediately following fiscal year 1986, ; and

(2)  by striking 1987.  and inserting in lieu thereof 1987, not to exceed 

$13,500,000 for fiscal year 1989, and not to exceed $14,500,000 for fiscal year 

1990. .

* * * * * * *

Approved November 7, 1988.

:

HOUSE REPORTS: No. 100-624, Pt. 1 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, considered and passed House.
Oct. 12, considered and passed Senate, amended.
Oct. 13, House concurred in Senate amendments.



Public Law 100-636
 [ 102 STAT. 3324 ] 

100th Congress

Nov. 8, 1988

[H.R. 4211]

An Act
To reauthorize the National Ocean Pollution Planning Act of 1978 

for fiscal years 1989 and 1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 1701-1709) is 

amended as follows:

(1)  Paragraph (1) of section 3 (33 U.S.C. 1702(1)) is amended to read as 

follows:

(1)  The term Administration  means the National Oceanic and 

Atmospheric Administration of the United States Department of 

Commerce.".

(2)  Paragraph (2) of section 3 (33 U.S.C. 1702(2)) is repealed.

(3)  Paragraphs (3), (4), (5), (6), (7), and (8) of section 3 (33 U.S.C. 1702 (3), 

(4), (5), (6), (7), and (8)) are redesignated as paragraphs (2), (3), (4), (5), (6), and 

(7), respectively.

(4)  Section 3 is amended by inserting after paragraph (7) (as redesignated) the 

following:



(8)  The term Under Secretary  means the Under Secretary for Oceans 

and Atmosphere, United States Department of Commerce.".

(5)  The term Administrator  is struck each place it appears and the term 

Under Secretary  is inserted in lieu thereof.

(6)  Subparagraph (B) of section 3A(a)(2) (33 U.S.C. 1702a(a)(2)(B)) is 

amended to read as follows:

(B)  (i) be appointed by the 

Under Secretary, and(ii) be the official responsible for the 

administration of the program;".

(7)  Subparagraph (B) of section 3A(b)(2) (33 U.S.C. 1702a(b)(2)(B)) is 

amended to read as follows:
Reports.

(B)  review all department and agency budget requests transmitted 

to it under section 4 of this Act and submit a report simultaneously 

to the Office of Management and Budget and to the Congress 

concerning those budget requests;".

(8)  Section 10 (33 U.S.C. 1709

(A)  by striking and  immediately following 1986 ; and

(B)  by striking 1987.  and inserting in lieu thereof 1987, not to exceed 

$3,750,000 for fiscal year 1989, and not to exceed $4,000,000 for fiscal 

year 1990. .

Approved November 8, 1988.

:

HOUSE REPORTS: No. 100-657, Pt. 1 (Comm. on Merchant Marine and Fisheries).



CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, considered and passed House.
Oct. 19, considered and passed Senate.



Public Law 100-647
 [ 102 STAT. 3342] 

100th Congress

Nov. 10, 1988

[H.R. 4333]

An Act
To make technical corrections relating to the Tax Reform Act of 

1986, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Technical and Miscellaneous Revenue Act of 1988.

26 USC 1 note.

* * * * * * *

TITLE I TECHNICAL CORRECTIONS TO TAX 
REFORM ACT OF 1986

Corporations.
Securities.

* * * * * * *

Sec. 1018.  AMENDMENTS RELATED TO TITLE XVIII OF 
THE REFORM ACT. 

* * * * * * *



(u)  Additional Clerical Amendments.

(18)  Paragraph (3) of section 521(b) of the Superfund Revenue Act of 1986 is 

amended by striking out Paragraph (1) of section 9506(b)  and inserting in lieu 

thereof Subsection (b) of section 9506 .
26 USC 9506.

* * * * * * *

TITLE II AMENDMENTS RELATED TO TAX 
PROVISIONS IN OTHER LEGISLATION

* * * * * * *

Sec. 2002.  AMENDMENTS RELATED TO HARBOR 
MAINTENANCE REVENUE ACT OF 1986. 

* * * * * * *

(c)  Section 1407 of 

the Harbor Maintenance Revenue Act of 1986 is amended by striking out 1 year from 

the date of the enactment of this Act  and inserting in lieu thereof December 1, 1988 .
26 USC 4461 note.

* * * * * * *

Approved November 10, 1988.

:

HOUSE REPORTS: No. 100-795 (Comm. on Ways and Means)

HOUSE REPORTS: No. 100-1104 (Comm. of Conference).



SENATE REPORTS: No. 100-445 accompanying S. 2238 (Comm. on Finance).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 4, considered and passed House.
Oct. 6, 7, S. 2238 considered in Senate.
Oct. 11, H.R. 4333 considered and passed Senate, amended.
Oct. 21, House and Senate agreed to conference report.



Public Law 100-653
 [ 102 STAT. 3825] 

100th Congress

Nov. 14, 1988

[H.R. 4030]

An Act
To reauthorize and amend certain wildlife laws, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Conservation.

Fish and fishing.

* * * * * * *

TITLE IX MISCELLANEOUS AMENDMENTS

* * * * * * *

Sec. 902.  REMOVAL OF THE A. REGINA Section 1115 of the Water 

Resources Development Act of 1986, Public Law 99-662 (1986), 100 Stat. 4235, shall 

be amended by striking the final period thereof and by adding thereafter the following: 

: Provided, That, in furtherance of the work authorized by paragraph (3) hereof, and 

conditioned on successful removal of the A. Regina, the Secretary of the Army is 

hereby authorized to transfer upon such conditions as he shall deem fit the title to a 

Delong Pier Jack-Up Barge Type A, serial number BPA6814, directly to any entity, 



including any private corporation to be used to assist in the removal of the wreck of the 

said A. Regina. Procedures otherwise governing the disposal of government property, 

shall not apply to the above authorized transfer of title. The foregoing actions shall be 

at no cost to the United States, and shall constitute full compliance by the Secretary of 

the Army with the requirement of paragraph (3) hereof. .

* * * * * * *

TITLE X PROTECTION OF MASSACHUSETTS 
BAY

* * * * * * *

Sec. 1004.  DESIGNATION AS ESTUARY OF NATIONAL 
SIGNIFICANCE Section 320(a)(2)(B) of the Federal Water Pollution Control 

Act (33 U.S.C. 1330(a)(2)(B)) is amended by inserting Massachusetts Bay, 

Massachusetts (including Cape Cod Bay and Boston Harbor);  after Buzzards Bay, 

Massachusetts; .

* * * * * * *

Approved November 14, 1988.

:

HOUSE REPORTS: No. 100-732 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 100-563 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House.
Oct. 14, considered and passed Senate, amended.
Oct. 19, House concurred in Senate amendments.



Public Law 100-676
 [ 102 STAT. 4012] 

100th Congress

Nov. 17, 1988

[S. 2100]

An Act
To provide for the conservation and development of water and 
related resources, to authorize the United States Army Corps of 

Engineers to construct various projects for improvements to rivers 
and harbors of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1988.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 
33 USC 2201 note.

(a)  Short Title This Act may be cited as the Water Resources Development 

Act of 1988 .

(b)  Table of Contents

Sec. 1. Short title; table of contents.
Sec. 2. Secretary defined.
Sec. 3. Project authorizations.
Sec. 4. Project modifications.
Sec. 5. Comments on certain changes in operations of reservoirs.
Sec. 6. Operation of certain projects to enhance recreation.



Sec. 7. Collaborative research and development.
Sec. 8. Innovative technology.
Sec. 9. Technical assistance demonstration program.
Sec. 10. Periodic statements.
Sec. 11. Simulation model of South Central Florida hydrologic ecosystem.
Sec. 12. Section 215 reimbursement limitation per project.
Sec. 13. Additional 10 percent payment over 30 years for construction of harbors.
Sec. 14. Compliance with flood plain management and insurance programs.
Sec. 15. Federal repayment district.
Sec. 16. Abandoned and wrecked vessels.
Sec. 17. Flood warning and response system.
Sec. 18. Small boat harbor, Buffalo Harbor, New York.
Sec. 19. Lakeport Lake, California.
Sec. 20. Sacramento, California.
Sec. 21. Mississippi River headwaters reservoirs.
Sec. 22. Hearding Island inlet, Duluth Harbor, Minnesota.
Sec. 23. Louisiana water supply.
Sec. 24. Contained spoil disposal facilities in the Great Lakes and their connecting 
channels.
Sec. 25. South pier to Charlevoix Harbor, Charlevoix, Michigan.
Sec. 26. Coyote and Berryessa Creeks, California.
Sec. 27. Land conveyance, Whittier Narrows Dam, Los Angeles County, California.
Sec. 28. Land conveyance, Ottawa, Illinois.
Sec. 29. Land transfer in Whitman County, Washington.
Sec. 30. Lesage/Greenbottom Swamp, West Virginia.
Sec. 31. Portuguese and Bucana Rivers, Puerto Rico.
Sec. 32. Alternatives to mud dump for disposal of dredged material.
Sec. 33. Missouri River between Fort Peck Dam, Montana, and Gavins Point Dam, 
South Dakota and Nebraska.
Sec. 34. New York Harbor drift removal project.
Sec. 35. Placement of dredged beach quality sand on beaches.
Sec. 36. Restoration, Ventura to Pierpont Beach, California.
Sec. 37. William G. Stone lock tolls.
Sec. 38. Declaration of nonnavigability for portions of the Delaware River.
Sec. 39. Declaration of nonnavigability for portions of Coney Island Creek and 
Gravesend Bay, New York.
Sec. 40. Extension of modified water delivery schedules, Everglades National Park.
Sec. 41. Period of environmental demonstration program.



Sec. 42. Federal hydroelectric power modernization study.
Sec. 43. Water quality effects of hydroelectric facilities.
Sec. 44. GAO review of civil works program.
Sec. 45. Des Plaines River wetlands demonstration project authorization.
Sec. 46. Kissimmee River, Florida.
Sec. 47. Water resources studies.
Sec. 48. Division laboratory.
Sec. 49. Water resources management planning service for the Hudson River Basin.
Sec. 50. Technical resource service, Red River Basin, Minnesota and North Dakota.
Sec. 51. Correction of descriptions.
Sec. 52. Project deauthorizations.
Sec. 53. Namings.
Sec. 54. Declaration of nonnavigability of bodies of water in Ridgefield, New Jersey.

Sec. 2.  SECRETARY DEFINED 
33 USC 2201 note.

For purposes of this Act, the term Secretary  means the Secretary of the Army.

Sec. 3.  PROJECT AUTHORIZATIONS 

(a)  Authorization of Construction Except as otherwise provided in this 

subsection, the following projects for water resources development and conservation 

and other purposes are authorized to be carried out by the Secretary substantially in 

accordance with the plans and subject to the conditions recommended in the respective 

reports designated in this subsection:

(1)  Lower Mission Creek, Santa Barbara, California The 

project for flood control, Lower Mission Creek, Santa Barbara, California: 

Report of the Chief of Engineers, dated March 25, 1988, at a total cost of 

$10,420,000, with an estimated first Federal cost of $5,909,000, and an estimated 

first non-Federal cost of $4,511,000.

(2)  Ft. Pierce Harbor, Florida The project for navigation, Ft. Pierce 

Harbor, Florida: Report of the Chief of Engineers, dated December 14, 1987, at a 

total cost of $6,742,000, with an estimated first Federal cost of $4,319,000, and 



an estimated first non-Federal cost of $2,423,000.

(3)  Nassau County, Florida The project for beach erosion control, 

Nassau County (Amelia Island), Florida: Report of the Chief of Engineers, dated 

May 19, 1986, at a total cost of $5,753,000, with an estimated first Federal cost 

of $4,619,000, and an estimated first non-Federal cost of $1,134,000.

(4)  Port Sutton Channel, Florida The project for navigation, Port 

Sutton Channel, Florida: Report of the Chief of Engineers, dated March 28, 

1988, at a total cost of $2,670,000, with an estimated first Federal cost of 

$1,155,000, and an estimated first non-Federal cost of $1,515,000; except that 

construction of such project may not be initiated until the Secretary determines 

that such project serves more than one beneficiary.

(5)  Chicagoland Underflow Plan, Illinois The project for flood 

control, Chicagoland Underflow Plan, Illinois: Report of the Chief of Engineers, 

dated March 25, 1988, at a total cost of $419,000,000, with an estimated first 

Federal cost of $314,250,000, and an estimated first non-Federal cost of 

$104,750,000.

(6)  Lower Ohio River, Illinois and Kentucky The project for 

navigation, Lower Ohio River, Locks and Dams 52 and 53, Illinois and 

Kentucky: Report of the Chief of Engineers, dated August 20, 1986, at a total 

cost of $775,000,000, with a first Federal cost of $775,000,000, and with the 

costs of construction of the project to be paid one-half from amounts 

appropriated from the general fund of the Treasury and one-half from amounts 

appropriated from the Inland Waterways Trust Fund.

(7)  Hazard, Kentucky The project for flood control, Hazard, 

Kentucky: Report of the Chief of Engineers, dated October 30, 1986, at a total 

cost of $7,450,000, with an estimated first Federal cost of $5,590,000 and an 

estimated first non-Federal cost of $1,860,000.

(8)  Mississippi and Louisiana Estuarine Areas, Mississippi 



and Louisiana The project for environmental enhancement, Mississippi 

and Louisiana Estuarine Areas, Mississippi and Louisiana: Report of the Chief of 

Engineers, dated May 19, 1986, at a total cost of $59,300,000.

(9)  Wolf and Jordan Rivers, Mississippi The project for 

navigation, Wolf and Jordan Rivers and Bayou Portage, Mississippi: Report of 

the Chief of Engineers, dated June 10, 1987, at a total cost of $2,290,000, with an 

estimated first Federal cost of $1,620,000 and an estimated first non-Federal cost 

of $670,000.

(10)  Truckee Meadows, Nevada The project for flood control, 

Truckee Meadows, Nevada: Report of the Chief of Engineers, dated July 25, 

1986, at a total cost of $78,400,000, with an estimated first Federal cost of 

$39,200,000 and an estimated first non-Federal cost of $39,200,000; except that 

the Secretary is authorized to carry out fish and wildlife enhancement as a 

purpose of such project, including fish and wildlife enhancement measures 

described in the District Engineer's Report, dated July 1985, at an additional total 

cost of $4,140,000.

(11)  West Columbus, Ohio The project for flood control, Scioto 

River, West Columbus, Ohio: Report of the Chief of Engineers, dated February 

9, 1988, at a total cost of $31,562,000, with an estimated first Federal cost of 

$23,671,000, and an estimated first non-Federal cost of $7,891,000.

(12)  Delaware River, Pennsylvania and Delaware The project 

for navigation, Delaware River, Philadelphia to Wilmington, Pennsylvania and 

Delaware: Report of the Chief of Engineers, dated June 15, 1986, at a total cost 

of $17,200,000, with an estimated first Federal cost of $9,100,000 and an 

estimated first non-Federal cost of $8,100,000.

(13)  Cypress Creek, Texas The project for flood control, Cypress 

Creek, Texas: Report of the Chief of Engineers, dated October 12, 1987, at a 

total project cost of $114,200,000, with an estimated first Federal cost of 

$84,900,000 and an estimated first non-Federal cost of $29,300,000.



(14)  Falfurrias, Texas The project for flood control, Falfurrias, Texas: 

Report of the Chief of Engineers, dated March 15, 1988, at a total cost of 

$31,800,000, with an estimated first Federal cost of $15,900,000, and an 

estimated first non-Federal cost of $15,900,000.

(15)  Guadalupe River, Texas The project for navigation, Guadalupe 

River to Victoria, Texas: Report of the Chief of Engineers, dated September 1, 

1987, at a total cost of $23,900,000, with an estimated first Federal cost of 

$15,100,000, and an estimated first non-Federal cost of $8,800,000.

(16)  McGrath Creek, Wichita Falls, Texas The project for flood 

control, McGrath Creek, Wichita Falls, Texas: Report of the Chief of Engineers, 

dated March 25, 1988, at a total cost of $9,100,000, with an estimated first 

Federal cost of $6,800,000 and an estimated first non-Federal cost of $2,300,000.
33 USC 2280.

(b)  Maximum Cost of Projects Section 902 of the Water Resources 

Development Act of 1986 (100 Stat. 4183

(1)  by striking out in this Act, or an amendment made by this Act, for a project

 and inserting in lieu thereof with respect to a project for water resources 

development and conservation and related purposes authorized to be carried out 

by the Secretary in this Act or in a law enacted after the date of the enactment of 

this Act, including the Water Resources Development Act of 1988, or in an 

amendment made by this Act or any later law with respect to such a project ;

(2)  in paragraph (1) by inserting , in any later law,  after in this Act  and by 

inserting or any later law  after by this Act ;

(3)  in paragraph (2)(A) by inserting or any later law  after of this Act ; and

(4)  in paragraph (2)(B) by inserting or any later law  after by this Act .

Sec. 4.  PROJECT MODIFICATIONS 



(a)  Beaver Lake, Arkansas

(1)  Amendments Section 843 of the Water Resources Development Act 

of 1986 (100 Stat. 4176-4177

(A)  by inserting and the Chief of the Soil Conservation Service  after 

the Environmental Protection Agency ; and

(B)  by inserting including best management practices,  before at a total 

cost .

(2)  Continuation of planning and design Using funds made 

available for the Beaver Lake project, Arkansas, pursuant to the Energy and 

Water Development Appropriations Act, 1989, the Secretary is directed to 

continue overall planning and design for such project, including the development 

of implementation plans for individual parcels of land within the drainage basin 

which contribute to water quality degradation and impairment of water supply 

uses at Beaver Lake.

(b)  West Memphis and Vicinity, Arkansas The project for flood 

control, West Memphis and vicinity, Arkansas, authorized by section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4112) is modified to provide that 

non-Federal cooperation for such project may be provided by levee districts, drainage 

districts, or any unit of a State, county, or local government.
Flood control.

(c)  King Harbor, Redondo Beach, California Section 809 of the 

Water Resources Development Act of 1986 (100 Stat. 4168) is amended by striking out 

the last sentence and inserting in lieu thereof the following: The non-Federal share of 

the cost of work undertaken pursuant to this section shall be in accordance with title I 

of this Act. .

(d)  Los Angeles and Long Beach Harbors, San Pedro Bay, 



California The navigation project for Los Angeles and Long Beach Harbors, San 

Pedro Bay, California, authorized by section 201 of the Water Resources Development 

Act of 1986 (100 Stat. 4091), is modified to provide that, if non-Federal interests carry 

out any work associated with such project which is later recommended by the Chief of 

Engineers and approved by the Secretary, the Secretary may credit such non-Federal 

interests an amount equal to the Federal share of the cost of such work, without 

interest. In analyzing costs and benefits of such project, the Secretary shall consider the 

costs and benefits produced by any work which is carried out under the preceding 

sentence by non-Federal interests and which the Secretary determines is compatible 

with such project. The feasibility report for such project shall include consideration and 

evaluation of the following proposed project features: Long Beach Main Channel, 

Channel to Los Angeles Pier 300, Channels to Los Angeles Pier 400, Long Beach Pier 

K  Channel, and Los Angeles Crude Transshipment Terminal Channel.
Reports.

(e)  Los Angeles River, California The Secretary is directed to perform 

maintenance dredging of the existing Federal project at the mouth of the Los Angeles 

River, California, to the authorized depth of 20 feet for the purpose of maintaining the 

flood control basin and navigation safety.

(f)  Sunset Harbor, California The demonstration project at Sunset Harbor, 

California, authorized by section 1119(b) of the Water Resources Development Act of 

1986 (100 Stat. 4238), is modified to include wetland restoration as a purpose of such 

demonstration project. All costs allocated to such wetland restoration shall be paid by 

non-Federal interests in accordance with section 916 of such Act.

(g)  Indiana Shoreline Erosion, Indiana The undesignated paragraph of 

section 501(a) of the Water Resources Development Act of 1986 under the heading 

indiana shoreline, indiana  (100 Stat. 4135) is amended by striking out with an 

estimated first Federal cost of $15,000,000 and an estimated first non-Federal cost of 

$5,000,000.  and inserting in lieu thereof with the Federal share of the cost of this 



project to be determined in accordance with title I of this Act.
Fish and fishing.

Wildlife.

(h)  Stumpy Lake, Louisiana The project for mitigation of fish and wildlife 

losses Red River Waterway, Louisiana, authorized by section 601(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4142), is modified to authorize the 

Secretary to obtain, on a priority basis, up to 300 acres in the area of Stumpy Lake as 

part of such project. Such modification shall not increase the total authorization for 

land acquisition for such project.

(i)  Annapolis Harbor, Maryland The project for navigation, Annapolis 

Harbor, Maryland, is modified to authorize and direct the Secretary to realign by 

nonstructural, nondredging measures the channel in such project, as determined 

necessary by the Secretary, for the purpose of promoting more efficient mooring 

operations in Annapolis Harbor.

(j)  Deal Island, Maryland The Secretary may pay the remaining cost for the 

navigation project for Deal Island, Maryland (Lower Thorofare), authorized under 

section 107 of the River and Harbor Act of 1960, estimated at $277,000, plus any 

interest due the construction contractor.

(k)  Redwood River, Marshall, Minnesota The project for flood control, 

Redwood River, Marshall, Minnesota, authorized by section 401(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4117), is modified to authorize the 

Secretary to construct the project substantially in accordance with the General Design 

Memorandum, dated April 1987, at a total cost of $6,900,000, with an estimated first 

Federal cost of $5,000,000 and an estimated first non-Federal cost of $1,900,000.

(l)  Root River Basin, Minnesota The undesignated paragraph of section 

401(a) of the Water Resources Development Act of 1986 under the heading root river 

basin, minnesota  (100 Stat. 4117) is amended by adding at the end thereof the 



following new sentence: Nothing in this paragraph precludes the Secretary from 

carrying out the project under section 205 of the Flood Control Act of 1948 (33 U.S.C. 

701s). .

(m)  Roseau River, Minnesota The project for flood control, Roseau River, 

Minnesota, authorized by the Flood Control Act of 1965, is modified to authorize and 

direct the Secretary to construct as authorized, or to construct under section 205 of the 

Flood Control Act of 1948 (33 U.S.C. 701s), the 6-mile flood control levee in the 

vicinity of Duxby, Minnesota, beginning at a point approximately 2 miles upstream, 

substantially in accordance with the recommendations of the Chief of Engineers 

contained in House Document Numbered 282, 89th Congress, at an estimated total cost 

of $360,000, and with an estimated first Federal cost of $270,000 and an estimated first 

non-Federal cost of $90,000. In analyzing costs and benefits of such project, the 

Secretary shall consider the costs and benefits produced by any work which is carried 

out under such section 205 and which the Secretary determines is compatible with such 

project.

(n)  Gulfport Harbor, Mississippi
Waste disposal.

(1)  In general The project for navigation, Gulfport Harbor, Mississippi, 

authorized by section 202(a) of the Water Resources Development Act of 1986 (

100 Stat. 4094-4095) is modified to authorize the Secretary to dispose, in 

(A)  from construction, operation, and maintenance of such project in 

open waters of the Gulf of Mexico;

(B)  from construction of such project by thin layer disposal in the 

Mississippi Sound under the demonstration program carried out under 

paragraph (2);



(C)  from operation and maintenance of such project by disposal in the 

Mississippi Sound under a plan developed by the Secretary and approved 

by the Administrator of the Environmental Protection Agency if the 

Secretary, after consultation with the study team established under 

paragraph (3), determines that the report submitted under paragraph (2)(H) 

indicates that there will be no unacceptable adverse environmental impacts 

from such disposal; and

(D)  from construction, operation, and maintenance of such project as fill 

in connection with a pier extension project for such Harbor carried out 

under a permit issued before, on, or after the date of the enactment of this 

Act under section 404 of the Federal Water Pollution Control Act.

(2)  Demonstration program

(A)  Purposes During construction of the Gulfport Harbor 

navigation project, the Secretary shall carry out a demonstration program 

for the purpose of evaluating the costs and benefits of thin layer disposal in 

the Mississippi Sound of dredged material from construction of harbor 

improvements, including any operation and maintenance materials that 

may be removed during construction, and for determining whether or not 

(i) on human 

health or welfare, including but not limited to plankton, fish, shellfish, 

wildlife, shorelines, and beaches;(ii) on marine life (including the transfer, 

concentration, and dispersal of pollutants or their byproducts through 

biological, physical, and chemical processes), changes in marine 

ecosystem diversity, productivity, and stability, and species and 

community population changes;(iii) on esthetic, recreation, and economic 

values; and(iv) on alternative uses of oceans, such as mineral exploitation 

and scientific study.In addition, the Secretary shall determine through such 

program the persistence and permanence of any such adverse effects and 

methods of mitigating any such adverse effects.



(B)  Planning Within 4 months after the date of the enactment of 

the Act, the Secretary, in consultation with the study team established 

under paragraph (3), shall develop a plan for carrying out the 

demonstration program under this paragraph. Such plan shall, at a 

minimum, establish predisposal monitoring requirements, thin layer 

disposal locations, the amounts of dredged material necessary for carrying 

out such demonstration program, the duration of thin layer disposal under 

such demonstration program, the compatibility of the receiving habitat 

with thin layer dredged material disposal, requirements for minimizing 

demonstration program impacts, the depth of thin layer disposal, and the 

scope of the post disposal monitoring.

(C)  Limitations on materials from project The Secretary 

in carrying out the demonstration program under this paragraph shall use 

suitable material removed during construction of the Gulfport Harbor 

navigation project. The amount of material used shall be of sufficient 

quantity to determine the effects of thin layer disposal in near shore areas 

of (i) dredged materials from construction of harbor improvements, and 

(ii) any materials from operation and maintenance of harbor improvements 

dredged during the period of such construction; except that the total 

amount of material to be used shall be limited to the lesser of 3,000,000 

cubic yards of dredged material or the amount determined under the plan 

developed under subparagraph (B).

(D)  Consultation requirement In conducting the 

demonstration program under this paragraph, the Secretary shall consult 

the study team established under paragraph (3).

(E)  Post disposal monitoring The demonstration program 

under this paragraph shall include monitoring of the near shore areas at 



which dredged material is disposed of under such program during the 

period determined under the plan developed under subparagraph (B).

(F)  Applicability of federal law The demonstration program 

under this paragraph shall be carried out in accordance with all applicable 

provisions of Federal law, including section 404(c) of the Federal Water 

Pollution Control Act.

(G)  Cost sharing The demonstration program carried out under 

this paragraph shall be subject to cost sharing under title I of the Water 

Resources Development Act of 1986. All costs of such program, other 

than dredging and disposal of dredged material costs, shall not be included 

for purposes of calculating the economic costs and benefits of the 

navigation project for Gulfport Harbor, Mississippi.

(H)  Report to congress and epa Within 1 year after the date 

of completion of the demonstration program under this paragraph, the 

Secretary, after consultation with the study team established under 

paragraph (3), shall transmit to Congress and to the Administrator of the 

Environmental Protection Agency a report on the results of such 

demonstration program together with recommendations concerning thin 

layer disposal in near shore areas of dredged material from construction, 

operation, and maintenance of future navigation projects.

(I)  Approval or disapproval of recommendations Not 

later than 30 days after the date of receipt of the report and 

recommendations under subparagraph (H), the Administrator of the 

Environmental Protection Agency shall approve or disapprove the 

recommendations and shall notify Congress and the Secretary of such 

approval or disapproval. If the Administrator disapproves the 

recommendations, not later than 30 days after the date of such disapproval, 



the Administrator shall notify Congress and the Secretary of the reasons 

for such disapproval together with recommendations for modifications 

which could be made to the recommendations to take into account such 

reasons. If the Administrator fails to approve or disapprove the 

recommendations transmitted under subparagraph (H) within the 30-day 

period, the recommendations shall be deemed to be approved.

(3)  Study team The Secretary shall establish a study team to assist the 

Secretary in planning, carrying out, monitoring, and reporting on the 

demonstration program and the results of such program under this subsection. 

Such team shall be appointed by the Secretary and shall consist of 

representatives of the Corps of Engineers, the Environmental Protection Agency, 

interested Federal and State resource agencies, and the local sponsor of the 

demonstration program. Members of the study team who are not officers or 

employees of the United States shall serve without compensation. Members of 

the study team who are officers or employees of the United States shall receive 

no additional pay by reason of their service on the study team.

(4)  Thin layer disposal defined For purposes of this subsection, the 

term thin layer disposal  means the deliberate placement of a 6- to 12-inch layer 

of dredged material in a specific bottom area. In no case shall such layer exceed 

a maximum of 12 inches of thickness.

(o)  Brush Creek and Tributaries, Missouri and Kansas The 

project for flood control, Brush Creek and tributaries, Missouri and Kansas, authorized 

by section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4118), is 

modified to authorize the Secretary to provide to the non-Federal interests providing 

local cooperation for such project services (including the provision of services by 

contract) in the design and construction of upstream and downstream non-Federal 

Flood control.

(1)  if the non-Federal interests provide, in advance of obligation of Federal 



funds for such design and construction, amounts sufficient to cover all costs of 

such services;

(2)  if, prior to construction of such extensions, the non-Federal interests obtain 

all necessary Federal and State permits; and

(3)  if the non-Federal interests agree to hold and save the United States free 

from damages due to the planning, design, construction, operation, or 

maintenance of such extensions.

Construction costs, operation, and maintenance of such extensions shall be a 

non-Federal responsibility and shall not be considered part of the Brush Creek flood 

control project for any purpose.
Indians.

Historic preservation.

(p)  Libby Dam, Montana The project for Libby Dam, Lake Koocanusa 

Reservoir, Montana, is modified (1) to authorize the Secretary, in consultation with the 

Secretary of Agriculture, to undertake measures to alleviate low water impact on 

existing facilities at such project, including provision of low water access to Lake 

Koocanusa, Montana, and provision of additional planned public recreation sites along 

the reservoir, and (2) to direct the Secretary to protect Indian archaeological sites 

which are exposed during the course of operations of such project, at an estimated total 

cost of $750,000. The Secretary shall coordinate with the Kootenai Tribes in 

monitoring exposed archaeological sites to prevent pillaging, in preserving artifacts 

onsite, and in facilitating curation at the tribal curation center in Pablo Montana when 

onsite preservation is not warranted.

(q)  Sea Bright to Monmouth Beach, New Jersey Section 854 of the 

Water Resources Development Act of 1986 (100 Stat. 4179-4180) is amended to read 

as follows:

“Sec. 854.  SANDY HOOK TO BARNEGAT INLET, NEW 
JERSEY



(a)  Subject to section 903(a) of this Act, the project for beach erosion control, Sandy 

Hook to Barnegat Inlet, New Jersey, authorized by the River and Harbor Act of 1958, 

is modified to provide that the first Federal construction increment of the Ocean 

Township to Sandy Hook reach of such project shall consist of a berm of 

approximately 100 feet at Sea Bright and Monmouth Beach extending to and including 

a feeder beach in the vicinity of Long Beach substantially in accordance with the plan 

recommended in the draft General Design Memorandum entitled Atlantic Coast of 

New Jersey, Sandy Hook to Barnegat Inlet, Beach Erosion Control Project, Section 

, dated May 1988, at a total initial cost 

for such increment of $91,000,000 and an annual cost of $1,200,000 for periodic beach 

nourishment over the life of such increment.

(b)  The non-Federal share of the costs of construction and maintenance of the 

(1)  for the first $40,000,000 in costs, the amounts expended by non-Federal 

interests for reconstruction of the seawall at Sea Bright and Monmouth Beach, 

New Jersey; and

(2)  for costs in excess of $40,000,000, a non-Federal share which is in 

accordance with title I of this Act.

(c)  Before initiation of construction of any increment of the project for beach 

erosion control, Sandy Hook to Barnegat Inlet, New Jersey, non-Federal interests shall 

agree to provide public access to the beach for which such increment of the project is 

Flood control.
Dams.

(r)  Wyoming Valley, Pennsylvania The project for flood control, 

Wyoming Valley, Pennsylvania, authorized by section 401(a) of the Water Resources 

Development Act of 1986 (100 Stat. 1424), is modified to authorize the Secretary to 



study the feasibility of constructing an inflatable dam on the Susquehanna River in the 

vicinity of Wilkes Barre, Pennsylvania.

(s)  Blair and Sitcum Waterways, Washington The undesignated 

paragraph of section 202(a) of the Water Resources Development Act of 1986 under 

the heading blair and sitcum waterways, tacoma harbor, washington  (100 Stat. 4096) 

is amended by striking out $38,200,000  and all that follows through $12,000,000;  

and inserting in lieu thereof $51,000,000; .

(t)  Wynoochee Lake, Washington

(1)  In general To demonstrate the feasibility of non-Federal operation, 

maintenance, repair, and rehabilitation of a Federal multi-purpose water 

resources project, the project for Wynoochee Lake, Wynoochee River, 

Washington, authorized by section 203 of the Flood Control Act of 1962 (76 

Stat. 1193), is modified to authorize the Secretary to permit the city of Aberdeen, 

Washington, to operate, maintain, repair, and rehabilitate the project (hereinafter 

in this subsection referred to as OMR&R ) after September 30, 1988.

(2)  Limitations on OMR&R OMR&R by the city of Aberdeen shall 

(A)  subject to such terms and conditions as the Secretary shall establish 

by regulation to ensure that OMR&R is consistent with the project's 

authorized purposes, including fish and wildlife mitigation; and
Regulations.

(B)  consistent with the long-term value and viability of the project's 

physical facilities.

In issuing such regulations, the Secretary shall evaluate the effect of such 

regulations on the project costs payable by the city.

(3)  Conditions OMR&R by the city of Aberdeen under this subsection 

shall be subject to the following conditions:



(A)  Title to real and personal property of the project shall remain in the 

United States, and the city shall not impair such title.
Real property.

Gifts and property.

(B)  The city shall hold and save the United States free from any damages 

which result from OMR&R by the city, except for damages due to the fault 

or negligence of the United States or its contractors.

(C)  Upon due cause as determined by the Secretary and after notice to the 

city, the Secretary may resume OMR&R and the city shall be responsible 

to pay the percentage of the OMR&R costs of the project incurred 

thereafter and related to water supply storage as described in the original 

project contract.

(D)  The Secretary shall modify the project contract to forgive future 

OMR&R payment obligations of the city to the extent that the city is 

performing project OMR&R in accordance with this subsection and the 

regulations issued under this subsection.

(E)  The Secretary shall transfer to the city responsibility for OMR&R of 

the project in a safe and cost-effective manner.

(4)  Report to congress Not later than 1 year after the date of the 

enactment of this Act, the Secretary shall transmit to the Committee on 

Environment and Public Works of the Senate and the Committee on Public 

Works and Transportation of the House of Representatives a report on the 

implementation of this subsection.
33 USC 2312.

Sec. 5.  COMMENTS ON CERTAIN CHANGES IN 
OPERATIONS OF RESERVOIRS 



Before the Secretary may make changes in the operation of any reservoir which will 
result in or require a reallocation of storage space in such reservoir or will significantly 
affect any project purpose, the Secretary shall provide an opportunity for public review 
and comment.

Sec. 6.  OPERATION OF CERTAIN PROJECTS TO 
ENHANCE RECREATION 

State listing.

(a)  Enhancement of Recreation The Secretary shall ensure, to the extent 

compatible with other project purposes, that each water resources project referred to in 

this subsection is operated in such manner as will protect and enhance recreation 

associated with such project. The Secretary is authorized to manage project lands at 

each such project in such manner as will improve opportunities for recreation at the 

project. Such activities shall be included as authorized project purposes of each project. 

Nothing in this subsection shall be construed to affect the authority or discretion of the 

Secretary with respect to carrying out other authorized project purposes or to comply 

with other requirements or obligations of the Secretary which are legally binding as of 

the date of the enactment of this Act. The provisions of this subsection shall apply to 

the following projects:

(1)  Beechfork Lake, West Virginia.

(2)  Bluestone Lake, West Virginia.

(3)  East Lynn Lake, West Virginia.

(4)  Francis E. Walter Dam, Pennsylvania.

(5)  Jennings Randolph Lake (Bloomington Dam), Maryland and West Virginia.

(6)  R.D. Bailey Lake, West Virginia.

(7)  Savage River Dam, Maryland.

(8)  Youghiogheny River Lake, Pennsylvania and Maryland.

(9)  Summersville Lake, West Virginia.



(10)  Sutton Lake, West Virginia.

(11)  Stonewall Jackson Lake, West Virginia.

(b)  Recreation Defined As used in this section, in addition to recreation on 

lands associated with the project, the term recreation  includes (but shall not be 

limited to) downstream whitewater recreation which is dependent on project 

operations, recreational fishing, and boating on water at the project.
33 USC 2313.

Sec. 7.  COLLABORATIVE RESEARCH AND 
DEVELOPMENT 

(a)  In General For the purpose of improving the state of engineering and 

construction in the United States and consistent with the mission of the Army Corps of 

Engineers, the Secretary is authorized to utilize Army Corps of Engineers laboratories 

and research centers to undertake, on a cost-shared basis, collaborative research and 

development with non-Federal entities, including State and local government, colleges 

and universities, and corporations, partnerships, sole proprietorships, and trade 

associations which are incorporated or established under the laws of any of the several 

States of the United States or the District of Columbia.
Contracts.

(b)  Administrative Provisions In carrying out this section, the Secretary 

may consider the recommendations of a non-Federal entity in identifying appropriate 

research or development projects and may enter into a cooperative research and 

development agreement, as defined in section 12 of the Stevenson-Wydler Technology 

Innovation Act of 1980 (15 U.S.C. 3710a); except that in such agreement, the Secretary 

may agree to provide not more than 50 percent of the cost of any research or 

development project selected by the Secretary under this section. Not less than 5 

percent of the non-Federal entity's share of the cost of any such project shall be paid in 

cash.



(c)  Applicability of Other Laws The research, development, or utilization 

of any technology pursuant to an agreement under subsection (b), including the terms 

under which such technology may be licensed and the resulting royalties may be 

distributed, shall be subject to the provisions of the Stevenson-Wydler Technology 

Innovation Act of 1980 (15 U.S.C. 3701-3714).

(d)  Authorization of Appropriations To carry out the purposes of this 

section, there is authorized to be appropriated to the Secretary of the Army civil works 

funds $3,000,000 for fiscal year 1989, $4,000,000 for fiscal year 1990, $5,000,000 for 

fiscal year 1991, and $6,000,000 for each fiscal year thereafter.

(e)  Additional Funding Notwithstanding the third proviso under the heading 

General Investigations  of title I of the Energy and Water Development 

Appropriations Act, 1989 (102 Stat. 857), an additional $3,000,000 of the funds 

appropriated under such heading shall be available to the Secretary for obligation to 

carry out the purposes of this section in fiscal year 1989.

Sec. 8.  INNOVATIVE TECHNOLOGY 
33 USC 2314.

(a)  Use The Secretary shall, whenever feasible, seek to promote long- and 

short-term cost savings, increased efficiency, reliability, and safety, and improved 

environmental results through the use of innovative technology in all phases of water 

resources development projects and programs under the Secretary's jurisdiction. To 

(1)  use procurement and contracting procedures that encourage innovative 

project design, construction, rehabilitation, repair, and operation and 

maintenance technologies;

(2)  frequently review technical and design criteria to remove or modify 

unnecessary impediments to innovation;



(3)  increase timely exchange of technical information with universities, private 

companies, government agencies, and individuals;

(4)  foster design competition; and

(5)  encourage greater participation by non-Federal project sponsors in the 

development and implementation of projects.

(b)  Reports Within 2 years after the date of the enactment of this Act, and 

thereafter at the Secretary's discretion, the Secretary shall provide Congress with a 

report on the results of, and recommendations to increase, the development and use of 

innovative technology in water resources development projects under the Secretary's 

jurisdiction. Such report shall also contain information regarding innovative 

technologies which the Secretary has considered and rejected for use in water resources 

development projects under the Secretary's jurisdiction.

(c)  Innovative Technology Defined For the purpose of this section, the 

term innovative technology  means designs, materials, or methods which the 

Secretary determines are previously undemonstrated or are too new to be considered 

standard practice.
33 USC 2314 note.

Sec. 9.  TECHNICAL ASSISTANCE DEMONSTRATION 
PROGRAM 

(a)  In General The Secretary is authorized to undertake a demonstration 

program for a 2-year period, which shall begin within 6 months after the date of the 

enactment of this Act, to provide technical assistance, on a nonexclusive basis, to any 

United States firm which is competing for, or has been awarded, a contract for the 

planning, design, or construction of a project outside the United States, if the United 

States firm provides, in advance of fiscal obligation by the United States, funds to 

cover all costs of such assistance. In determining whether to provide such assistance, 

the Secretary shall consider the effects on the Department of the Army civil works 



mission, personnel, and facilities. Prior to the Secretary providing such assistance, a 

(1)  certify to the Secretary that such assistance is not otherwise reasonably and 

expeditiously available; and

(2)  agree to hold and save the United States free from damages due to the 

planning, design, construction, operation, or maintenance of the project.

(b)  Federal Employees' Inventions As to an invention made or conceived 

by a Federal employee while providing assistance pursuant to this section, if the 

Patents and trademarks.

(1)  grant or agree to grant in advance, to a United States firm, a patent license 

or assignment, or an option thereto, retaining a nonexclusive, nontransferable, 

irrevocable, paid-up license to practice the invention or have the invention 

practiced throughout the world by or on behalf of the United States and such 

other rights as the Secretary deems appropriate; or

(2)  waive, subject to reservation by the United States of a nonexclusive, 

irrevocable, paid-up license to practice the invention or have the invention 

practiced throughout the world by or on behalf of the United States, in advance, 

in whole, or in part, any right which the United States may have to such 

invention.

(c)  Protection of Confidential Information Information of a 

confidential nature, such as proprietary or classified information, provided to a United 

States firm pursuant to this section shall be protected. Such information may be 

released by a United States firm only after written approval by the Secretary.

(d)  Report Within 6 months after the end of the demonstration program 

authorized by this section, the Secretary shall submit to Congress a report on the results 

of such demonstration program.



(e)  Definitions

(1)  United States firm The term United States firm  means a 

corporation, partnership, limited partnership, or sole proprietorship that is 

incorporated or established under the laws of any of the United States with its 

principal place of business in the United States.

(2)  United States The term United States , when used in a 

geographical sense, means the several States of the United States and the District 

of Columbia.
33 USC 2315.

Sec. 10.  PERIODIC STATEMENTS 

Upon receipt of a request from a non-Federal sponsor of a water resources 
development project under construction by the Secretary, the Secretary shall provide 
such sponsor with periodic statements of project expenditures. Such statements shall 
include an estimate of all Federal and non-Federal funds expended by the Secretary, 
including overhead expenditures, the purpose for expenditures, and a schedule of 
anticipated expenditures during the remaining period of construction. Statements shall 
be provided to the sponsor at intervals of no greater than 6 months.

Sec. 11.  SIMULATION MODEL OF SOUTH CENTRAL 
FLORIDA HYDROLOGIC ECOSYSTEM 

(a)  In General The Secretary, in cooperation with affected Federal, State, and 

local agencies and other interested persons, may develop and operate a simulation 

model of the central and southern Florida hydrologic ecosystem for use in predicting 

(1)  of modifications to the flood control project for central and southern 

Florida, authorized by the Flood Control Act of 1948,
Flood control.

(2)  of changes in the operation of such project, and



(3)  of other human activities conducted in the vicinity of such ecosystem which 

individually or in the aggregate will significantly affect the ecology of such 

ecosystem,

on the flow, characteristics, quality, and quantity of surface and ground water in such 

ecosystem and on plants and wildlife within such ecosystem. Such model shall be 

capable of producing information which is applicable for use in evaluating the impact 

of issuance of proposed permits under section 10 of the Act of March 3, 1899 (30 Stat. 

1151; 33 U.S.C. 403), commonly known as the River and Harbors Appropriation Act 

of 1899, and under section 404 of the Federal Water Pollution Control Act.

(b)  Availability to State and Local Agencies The Secretary shall allow 

Federal, State, and local agencies to use, on a reimbursable basis, the simulation model 

developed under this section.

(c)  Cost Sharing The Federal share of the cost of developing and operating the 

simulation model under this section shall be 75 percent.

Sec. 12.  SECTION 215 REIMBURSEMENT LIMITATION 
PER PROJECT 

Section 215(a) of the Flood Control Act of 1968 (42 U.S.C. 1962d-5a(a)) is amended 
by inserting after $3,000,000  the following: or 1 percent of the total project cost, 
whichever is greater; except that the amount of actual Federal reimbursement, 
including reductions in contributions, for such project may not exceed $5,000,000 in 
any fiscal year. .

Sec. 13.  ADDITIONAL 10 PERCENT PAYMENT OVER 30 
YEARS FOR CONSTRUCTION OF HARBORS 

(a)  Relocation Costs Section 101(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2211(a)) is amended by striking out paragraph (2) and inserting 

in lieu thereof the following new paragraph:

(2)  Additional 10 percent payment over 30 years The 



non-Federal interests for a project to which paragraph (1) applies shall pay an 

additional 10 percent of the cost of the general navigation features of the project 

in cash over a period not to exceed 30 years, at an interest rate determined 

pursuant to section 106. The value of lands, easements, rights-of-way, 

relocations, and dredged material disposal areas provided under paragraph (3) 

and the costs of relocations borne by the non-Federal interests under paragraph 

33 USC 2211 note.

(b)  Retroactive Effective Date The amendment made by subsection (a) 

shall take effect on November 17, 1986.

Sec. 14.  COMPLIANCE WITH FLOOD PLAIN 
MANAGEMENT AND INSURANCE PROGRAMS 

Section 402 of the Water Resources Development Act of 1986 (33 U.S.C. 701b-12) is 
amended by inserting or any project for hurricane or storm damage reduction  after 
local flood protection .

Sec. 15.  FEDERAL REPAYMENT DISTRICT 

Section 916(a) of the Water Resources Development Act of 1986 (33 U.S.C. 2291) is 
amended by striking out include the power to collect  and all that follows through the 
period at the end of the last sentence and inserting in lieu thereof have the power to 
recover benefits through any cost-recovery approach that is consistent with State law 
and satisfies the applicable cost-recovery requirement under subsection (b). .

Sec. 16.  ABANDONED AND WRECKED VESSELS 

Section 1115 of the Water Resources Development Act of 1986 (100 Stat. 4235) is 
amended by striking out the last period and inserting in lieu thereof the following: : 
Provided, That, in furtherance of the work authorized by paragraph (3) hereof, and 
conditioned on successful removal of the A. Regina, the Secretary of the Army is 
hereby authorized to transfer upon such conditions as he shall deem fit the title to a 
Delong Pier Jack-Up Barge Type A, serial number BPA6814, directly to any entity, 



including any private corporation to be used to assist in the removal of the wreck of the 
said A. Regina. Procedures otherwise governing the disposal of government property, 
shall not apply to the above authorized transfer of title. The foregoing actions shall be 
at no cost to the United States, and shall constitute full compliance by the Secretary of 
the Army with the requirement of paragraph (3) hereof. .

Sec. 17.  FLOOD WARNING AND RESPONSE SYSTEM 
Pennsylvania.

(a)  Project The Secretary, in cooperation with other Federal agencies and the 

Susquehanna River Basin Commission, is authorized to design and implement a 

comprehensive flood warning and response system to serve communities and flood 

prone areas along Juniata River and tributaries in the State of Pennsylvania consistent 

with the cost sharing policies of the Water Resources Development Act of 1986.

(b)  Authorization of Appropriation There is authorized to be 

appropriated to carry out this section $2,000,000 for fiscal years beginning after 

September 30, 1988.

Sec. 18.  SMALL BOAT HARBOR, BUFFALO HARBOR, NEW 
YORK 

The Secretary may undertake such emergency repairs as the Secretary determines 
necessary to preserve the existing dike at the Small Boat Harbor, Buffalo Harbor, New 
York, at a total cost of $2,000,000, except that the Federal share may not exceed 
$1,000,000.

Sec. 19.  LAKEPORT LAKE, CALIFORNIA 

(a)  Project Reauthorization Subject to section 1001(a) of the Water 

Resources Development Act of 1986, the project for flood control, Lakeport Lake, 

California, as authorized by the Flood Control Act of 1965 on the day before the date 

of the enactment of the Water Resources Development Act of 1986, is authorized.

(b)  Repeal of Deauthorization Section 1003 of the Water Resources 



Development Act of 1986 (100 Stat. 4222-4223) is repealed.

Sec. 20.  SACRAMENTO, CALIFORNIA 

The President, in submitting his budget for fiscal year 1990, shall include a schedule 
for completing the feasibility study on Northern California Streams, American River 
Watershed, as expeditiously as practicable and an estimate of the resources required to 
meet such schedule.

President of U.S.

Sec. 21.  MISSISSIPPI RIVER HEADWATERS RESERVOIRS 

(a)  General Rule Notwithstanding any other provision of law, the Secretary is 

directed to maintain water levels in the Mississippi River headwaters reservoirs within 

feet. Such water levels shall be measured using the National Geodetic Vertical Datum.

(b)  Exception The Secretary may operate the headwaters reservoirs below the 

minimum or above the maximum water levels established in subsection (a) in 

accordance with a contingency plan which the Secretary develops after consulting with 

the Governor of Minnesota and affected landowners and commercial and recreational 

users. The Secretary shall transmit such plan to Congress within 6 months after the date 

of the enactment of this Act. The Secretary shall report to Congress at least 14 days 

prior to operating any such headwaters reservoir below the minimum or above the 

maximum water level limits specified in subsection (a).
Reports.

Sec. 22.  HEARDING ISLAND INLET, DULUTH HARBOR, 
MINNESOTA 

The Secretary is authorized to dredge the Hearding Island Inlet, Duluth Harbor, 
Minnesota, for the purpose of increasing water circulation and reducing stagnant water 



conditions, at a total cost of $500,000.

Sec. 23.  LOUISIANA WATER SUPPLY 

The Secretary is directed to review periodically the water supply problems related to 
drought which may be experienced at the Bayou Lafourche water supply reservoir in 
Louisiana and to respond as appropriate under the authority granted by section 5 of the 
Act entitled An Act authorizing the construction of certain public works on rivers and 
harbors for flood control, and for other purposes , approved August 18, 1941 (55 Stat. 
650; 33 U.S.C. 701n).

Sec. 24.  CONTAINED SPOIL DISPOSAL FACILITIES IN 
THE GREAT LAKES AND THEIR CONNECTING CHANNELS 

(a)  Period for Depositing Dredged Materials Section 123 of the River 

and Harbor Act of 1970 (33 U.S.C. 1293a) is amended by adding at the end thereof the 

following new subsection:

(j)  Period for Depositing Dredged Materials The Secretary of the 

Army, acting through the Chief of Engineers, is authorized to continue to deposit 

dredged materials into a contained spoil disposal facility constructed under this section 

until the Secretary determines that such facility is no longer needed for such purpose or 

(b)  Study and Monitoring Program Such section is further amended by 

adding at the end thereof the following new subsection:

(k)  Study and Monitoring Program

(1)  Study The Secretary of the Army, acting through the Chief of 

Engineers, shall conduct a study of the materials disposed of in contained spoil 

disposal facilities constructed under this section for the purpose of determining 

whether or not toxic pollutants are present in such facilities and for the purpose 

of determining the concentration levels of each of such pollutants in such 

facilities.



(2)  Report Not later than 1 year after the date of the enactment of this 

subsection, the Secretary shall transmit to Congress a report on the results of the 

study conducted under paragraph (1).
Hazardous materials.

Pollution.

(3)  Inspection and monitoring program The Secretary shall 

conduct a program to inspect and monitor contained spoil disposal facilities 

constructed under this section for the purpose of determining whether or not 

toxic pollutants are leaking from such facilities.

(4)  Toxic pollutant defined For purposes of this subsection, the term 

toxic pollutant  means those toxic pollutants referred to in sections 301(b)(2)(C) 

and 301(b)(2)(D) of the Federal Water Pollution Control Act and such other 

pollutants as the Secretary, in consultation with the Administrator of the 

Environmental Protection Agency, determines are appropriate based on their 

Sec. 25.  SOUTH PIER TO CHARLEVOIX HARBOR, 
CHARLEVOIX, MICHIGAN 

Recreation.

The Secretary shall take such action as may be necessary to restore recreational uses 

established prior to May 1, 1988, or provide comparable recreational uses at the South 

Pier to Charlevoix Harbor project, Charlevoix, Michigan, in order to mitigate any 

adverse impact on recreational uses resulting from reconstruction of the South Pier. 

Costs incurred by the Secretary to carry out this section shall be allocated among 

authorized project purposes in accordance with applicable cost allocation procedures 

and shall be subject to cost sharing or reimbursement to the same extent as other 

project costs are shared or reimbursed.

Sec. 26.  COYOTE AND BERRYESSA CREEKS, CALIFORNIA
 

Reports.



Flood control.

The Secretary is directed to include in the feasibility report for the project for flood 

control, Coyote and Berryessa Creeks, California: Report of the Board of Engineers for 

Rivers and Harbors, dated May 11, 1988, recommendations for reimbursement of local 

interests for work undertaken after the date of the enactment of this Act which is 

integral to the Federal project as recommended in the feasibility study. Such 

reimbursement shall not exceed $3,000,000 and shall be made at such time as the 

federally funded work is carried out.
Real property.

Sec. 27.  LAND CONVEYANCE, WHITTIER NARROWS 
DAM, LOS ANGELES COUNTY, CALIFORNIA 

(a)  Authority To Convey Subject to the provisions of this subsection, the 

Secretary may convey to the city of South El Monte, California, approximately 7.778 

acres of real property, together with improvements thereon, located within the Whittier 

Narrows Flood Control Basin, south of the Pomona Freeway (Highway 60) and east of 

Santa Anita Avenue, in the city of South El Monte, California.

(b)  Consideration In consideration for the conveyance authorized by 

subsection (a), the Secretary may accept real property in the Los Angeles area or cash, 

or both. The value of the consideration for the conveyance may not be less than the fair 

market value of the property conveyed by the United States, as determined by the 

Secretary. Any funds received by the Secretary under this section shall be deposited 

into the general fund of the Treasury.
Gifts and property.

(c)  Conditions The Secretary may make the conveyance described in 

(1)  the city of South El Monte, California, grants the United States a perpetual 

easement that enables the Federal Government to carry out necessary flood 



control activities with respect to such real property;
Flood control.

(2)  such city agrees to use suitable property located directly adjacent to the 

Whittier Narrows Park, which will be acquired by such city through an exchange 

for such real property, for parking in connection with recreational activities in the 

Whittier Narrows Recreational Area, as the Secretary considers appropriate; and

(3)  the Secretary determines that the Secretary does not need fee simple title to 

such real property for operation of the project.

(d)  Additional Terms The Secretary may impose such additional terms and 

conditions on the conveyance authorized by subsection (a) as the Secretary considers 

appropriate to protect the interests of the United States.

(e)  Legal Description of Real Property The exact acreage and legal 

description of the real property described in subsection (a) shall be determined by a 

survey which is satisfactory to the Secretary. The cost of such survey shall be borne by 

the city of South El Monte, California.

Sec. 28.  LAND CONVEYANCE, OTTAWA, ILLINOIS 

(a)  In General Subject to the provisions of this section, the Secretary shall 

convey to the city of Ottawa, Illinois, by quitclaim deed any right, title, and interest of 

the United States to approximately 5.3 acres of land located at the junction of the Fox 

and Illinois Rivers in such city.

(b)  Terms and Conditions The conveyance by the United States under this 

section shall be subject to the condition that the city of Ottawa, Illinois, its successors 

and assigns, agrees to hold the United States harmless from all claims arising from or 

through the operations of the lands conveyed by the United States. The Secretary may 

impose such additional terms and conditions on the conveyance as the Secretary 

considers appropriate to protect the interests of the United States; except that the 



Secretary may not impose any term or condition which restricts the use of the lands 

conveyed by the United States under this section.
Claims.

(c)  Legal Description of Real Property The exact acreage and legal 

description of the real property described in subsection (a) shall be determined by a 

survey which is satisfactory to the Secretary. The cost of the survey shall be borne by 

the city of Ottawa, Illinois.

Sec. 29.  LAND TRANSFER IN WHITMAN COUNTY, 
WASHINGTON 

Wildlife.

(a)  Exchange of Land The Secretary shall exchange approximately 171 acres 

of land acquired by the United States for the Lower Granite Lock and Dam project, 

Washington, authorized as part of the navigation project for the Snake River, Oregon, 

Washington, and Idaho by section 2 of the River and Harbor Act of March 2, 1945 (59 

Stat. 21), for a tract of land owned by the Port of Whitman County, Washington, which 

the Secretary determines is suitable for wildlife mitigation purposes. Such exchange 

shall be made with regard to the values of the lands being exchanged.

(b)  Terms and Conditions The land of the United States exchanged under 

subsection (a) shall be subject to a reversionary interest in the United States if such 

land is used for any purpose other than port or industrial purposes. Such exchange shall 

also be subject to such other terms, conditions, reservations, and restrictions as the 

Secretary determines necessary for the development, maintenance, and operation of the 

Lower Granite Lock and Dam project referred to in subsection (a) and to protect the 

interests of the United States.

(c)  Legal Descriptions and Surveys The exact acreages and legal 

descriptions of the lands exchanged under subsection (a) shall be determined by such 

surveys as the Secretary determines are necessary. The cost of such surveys shall be 

paid by the Port of Whitman County, Washington.



Sec. 30.  LESAGE/GREENBOTTOM SWAMP, WEST 
VIRGINIA 

(a)  Limitation on Land ConveyanceThe Secretary shall not convey title to 

all or any part of the Lesage/Greenbottom Swamp to the State of West Virginia.

(b)  Lesage/Greenbottom Swamp DefinedFor purposes of this section, the 

term Lesage/Greenbottom Swamp  means the land located in Cabell and Mason 

Counties, West Virginia, acquired or to be acquired by the United States for fish and 

wildlife mitigation purposes in connection with the Gallipolis Locks and Dam 

replacement project authorized by section 301(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4110).

(c)  Limitation on Statutory ConstructionNothing in this section shall be 

construed as affecting the authority of the Secretary to carry out the Gallipolis Locks 

and Dam replacement project authorized by section 301(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4110).

Sec. 31.  PORTUGUESE AND BUCANA RIVERS, PUERTO 
RICO 

The Secretary is authorized to pay tuition expenses of suitable, English-taught primary 
and secondary education in Puerto Rico for the child or children of any Federal 
employee when such expenses are incurred after the date of the enactment of this Act 
and while the employee is temporarily residing and employed in Puerto Rico for the 
construction of the Portuguese and Bucana Rivers, Puerto Rico, project.

Sec. 32.  ALTERNATIVES TO MUD DUMP FOR DISPOSAL 
OF DREDGED MATERIAL 

Section 211 of the Water Resources Development Act of 1986 (100 Stat. 4106; 33 
U.S.C. 2239) is amended by redesignating subsections (d), (e), (f), and (g), and any 
references thereto, as subsections (e), (f), (g), and (h), respectively, and by inserting 
after subsection (c) the following new subsection:



(d)  Designation Plan Not later than 120 days after the date of the enactment 

of the Water Resources Development Act of 1988, the Administrator shall submit to 

the Committee on Environment and Public Works of the Senate and the Committee on 

Public Works and Transportation of the House of Representatives his plan for 

designating one or more sites under subsection (a). The plan shall specify the actions 

necessary to comply with subsection (a), the funding requirements associated with 

these actions, and the dates by which the Administrator expects to complete each of 

these actions. The plan also shall specify actions which the Administrator may be able 

Sec. 33.  MISSOURI RIVER BETWEEN FORT PECK DAM, 
MONTANA, AND GAVINS POINT DAM, SOUTH DAKOTA 
AND NEBRASKA 

Section 9 of the Act entitled An Act authorizing the construction of certain public 
works on rivers and harbors for flood control, and for other purposes , approved 
December 22, 1944 (58 Stat. 891), is amended by adding at the end thereof the 
following new subsection:

(f)  The Secretary of the Army is directed to undertake such measures, including 

maintenance and rehabilitation of existing structures, which the Secretary determines 

are needed to alleviate bank erosion and related problems associated with reservoir 

releases along the Missouri River between Fort Peck Dam, Montana, and a point 58 

miles downstream of Gavins Point Dam, South Dakota, and Nebraska. The cost of such 

measures may not exceed $3,000,000 per fiscal year. Notwithstanding any other 

provision of law, the costs of these measures, including the costs of necessary real 

estate interests and structural features, shall be apportioned among project proposes as 

a joint-use operation and maintenance expense. In lieu of structural measures, the 

Secretary may acquire interests in affected areas, as the Secretary deems appropriate, 

Sec. 34.  NEW YORK HARBOR DRIFT REMOVAL PROJECT 



Section 91 of the Water Resources Development Act of 1974 (88 Stat. 39) is amended 
by striking out $30,500,000  and inserting in lieu thereof $6,000,000 annually .

Sec. 35.  PLACEMENT OF DREDGED BEACH QUALITY 
SAND ON BEACHES 

Section 145 of the Water Resources Development Act of 1976 (33 U.S.C. 426j) is 
amended by adding at the end thereof the following new sentence: In carrying out this 
section, the Secretary shall give consideration to the State's schedule for providing its 
share of funds for placing such sand on the beaches of such State and shall, to the 
maximum extent practicable, accommodate such schedule. .

State and local governments.

Sec. 36.  RESTORATION, VENTURA TO PIERPONT BEACH, 
CALIFORNIA 

The Secretary shall make such emergency repairs as are required to restore groin 
number 1 of the Ventura to Pierpont Beach erosion control project to its original 
configuration as authorized pursuant to House Document 87-458, except that the 
Federal cost shall not exceed $300,000.

California.

Sec. 37.  WILLIAM G. STONE LOCK TOLLS 

Section 1150(b) of the Water Resources Development Act of 1986 (100 Stat. 4255) is 
amended by striking out Yolo County, California  and inserting in lieu thereof the 
following: the city of West Sacramento, California .

33 USC 59j-1.

Sec. 38.  DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF THE DELAWARE RIVER 

Pennsylvania.

(a)  Area To Be Declared Non-Navigable; Public Interest

Unless the Secretary finds, after consultation with local and regional public officials 



(including local and regional public planning organizations), that the proposed projects 
in Philadelphia, Pennsylvania, to be undertaken within the boundaries described below, 
are not in the public interest then, subject to subsections (b) and (c) of this section, 
those portions of the Delaware River, bounded and described as follows, are declared 
to be non-navigable waters of the United States:

(1)  Liberty Landing
Description of Pier 53 South

All that certain lot or piece of ground together with the improvements 
thereon erected, situate in the 1st ward of the city of Philadelphia and 
described according to a plan of property by John Stefanco, Surveyor and 
Regulator of the Second Survey District, dated November 4, 1974 and 
revised December 18, 1974:

Beginning at an interior point formed by the intersection of the following 
two courses and distances: (1) north 14 degrees 46 minutes 39 seconds 
east, the distance of 781.002 feet northwardly from the northerly side of 
Reed Street (50 feet wide bearing south 75 degrees 13 minutes 21 seconds 
east); (2) south 75 degrees 20 minutes 21 seconds east, the distance of 
231.805 feet eastwardly from the easterly side of Delaware Avenue (150 
feet wide bearing north 14 degrees 39 minutes 39 seconds east); thence 
extending from said point of beginning, north 0 degree 49 minutes 15 
seconds west, the distance of 160.856 feet to a point; thence extending 
north 79 degrees 53 minutes 04 seconds east, the distance of 24.808 feet to 
a point; thence extending north 10 degrees 03 minutes west, the distance of 
15.0 feet to a point; thence extending south 79 degrees 53 minutes 04 
seconds west, the distance of 22.723 feet to a point; thence extending north 
4 degrees 56 minutes 56 seconds west, the distance of 99.228 feet to a 
point; thence extending south 80 degrees 53 minutes 04 seconds west, the 
distance of 7.0 feet to a point on an arc; thence extending along an arc 
curving to the right having a radius of 698.835 feet, a central angle of 11 
degrees 29 minutes 44 seconds, an arc distance of 140.211 feet to a point 
of tangency; thence extending north 0 degree 44 minutes 16 seconds west, 
the distance of 57.302 feet to a point on the former centre line of former 
Washington Avenue (100 feet wide); thence extending along the said 
centre line of former Washington Avenue and crossing the bed of a 
30-foot-wide private driveway and the bulkhead line, (approved by the 
Secretary of War, September 10, 1940); south 75 degrees 13 minutes 21 



seconds east, the distance of 940.350 feet to a point on the pierhead line 
(approved by the Secretary of War, September 10, 1940); thence extending 
along the said pierhead line, south 1 degree 32 minutes 57 seconds east, 
the distance of 422.516 feet to a point; thence extending north 75 degrees 
13 minutes 21 seconds west, recrossing the said Bulkhead line; the 
distance of 690.031 feet to a point; thence extending north 6 degrees 35 
minutes 30 seconds west, the distance of 58.388 feet to a point; thence 
extending south 79 degrees 54 minutes west, the distance of 19.120 feet to 
a point; thence extending south 10 degrees 6 minutes east, the distance of 
4.10 feet to a point; thence extending south 79 degrees 54 minutes west, 
and crossing the bed of the aforementioned 30-foot-wide private driveway, 
the distance of 196.802 feet to the First mentioned point and place of 
beginning.

of 30-foot-wide private driveway within the property of Pier 53 south.

All that certain lot or piece of ground described as a 30-foot-wide private 
driveway as shown on a plan of property, situate in the 1st ward of the city 
of Philadelphia, by John Stefanco, Surveyor and Regulator of the Second 
Survey District, dated November 4, 1974 and revised December 18, 1974.

Beginning at an interior point formed by the intersection of the following 
2 courses and distances: (1) north 14 degrees 46 minutes 39 seconds east, 
the distance of 802.293 feet northwardly from the northerly side of Reed 
Street (50 feet wide bearing south 75 degrees 13 minutes 21 seconds east), 
(2) south 75 degrees 20 minutes 21 seconds east, the distance of 277.764 
feet eastwardly from the easterly side of Delaware Avenue (150 feet wide 
bearing north 14 degrees 39 minutes 39 seconds east); thence extending 
from said point of beginning north 10 degrees 3 minutes west, the distance 
of 173.758 feet to a point; thence extending north 14 degrees 52 minutes 4 
seconds east, the distance of 180.551 feet to a point; thence extending 
north 17 degrees 35 minutes 1 second west, the distance of 101.949 feet to 
a point on the centre line of former Washington Avenue (100 feet wide); 
thence extending along said former centre line of Washington Avenue, 
south 75 degrees 13 minutes 21 seconds east, the distance of 35.516 feet to 
a point; thence extending south 17 degrees 35 minutes 1 second east, the 
distance of 91.669 feet to a point; thence extending south 14 degrees 52 
minutes 4 seconds west, the distance of 182.653 feet to a point; thence 



extending south 10 degrees 3 minutes east, the distance of 167.104 feet to 
a point; thence extending south 79 degrees 54 minutes west, the distance 
of 30.000 feet to the first mentioned point and place of beginning. Area of 

All that certain lot or piece of ground with the buildings and 
improvements thereon erected, situate in the first ward of the city of 
Philadelphia and described according to a Plan of Property by Evans 
Sparks, Surveyor and Regulator of the Second Survey District, dated 
February 23, 1988 as follows: Parcel A .

Beginning at a point on the easterly side of Delaware Avenue (150 feet 
wide), located northwardly the distance of 1,100 feet 73/8 inches from the 
point of intersection of the northerly side of Tasker Street (50 feet wide) 
and the easterly side of the said Delaware Avenue; thence extending north 
14 degrees 39 minutes 39 seconds east along the said easterly side of 
Delaware Avenue, the distance of 975 feet 1 inch to an angle point; thence 
continuing along the said easterly side of Delaware Avenue north 14 
degrees 35 minutes 09 seconds east, the distance of 50 feet 0 inch to a 
point on the center line of former Washington Avenue (100 feet wide), 
stricken from the city plan; thence extending south 75 degrees 14 minutes 
21 seconds east along the center line of the said former Washington 
Avenue, the distance of 151 feet 47/8 inches to a point on the westerly side 
of a 30-foot-wide driveway easement; thence extending south 17 degrees 
35 minutes 01 second east along the said driveway easement, the distance 
of 102 feet 0 inch to an angle point; thence continuing along the said 
driveway easement south 14 degrees 52 minutes 04 seconds west, the 
distance of 180 feet 65/8 inches to an angle point; thence still continuing 
along the said driveway easement south 10 degrees 03 minutes 00 seconds 
east, the distance of 131 feet 71/8 inches to a point; thence extending south 
14 degrees 39 minutes 39 seconds west along a line, the distance of 638 
feet 11 inches to a point; thence extending north 75 degrees 14 minutes 21 
seconds west, along a line, the distance of 260 feet 11/2 inches to a point 
on the easterly side of said Delaware Avenue, being the first mentioned 
point and place of beginning.

Containing in area 246,456 square feet or 5.6579 acres.

All that certain lot or piece of ground with the buildings and 
improvements thereon erected, situate in the first ward of the city of 



Philadelphia and described according to a Plan of Property by Evans 
Sparks, Surveyor and Regulator of the Second Survey District, dated 
February 23, 1988 as follows: Parcel B .

Beginning at a point on the easterly side of Delaware Avenue (150 feet 
wide), located northwardly the distance of 1,038 feet 17/8 inches from the 
point of intersection of the northerly side of Tasker Street (50 feet wide) 
and the easterly side of the said Delaware Avenue; thence extending north 
14 degrees 39 minutes 39 seconds east along the said easterly side of 
Delaware Avenue, the distance of 62 feet 51/2 inches to a point; thence 
extending south 75 degrees 14 minutes 21 seconds east along a line, the 
distance of 260 feet 11/2 inches to a point; thence extending north 14 
degrees 39 minutes 39 seconds east along a line, the distance of 638 feet 
11 inches to a point on the westerly side of a 30 feet wide driveway 
easement; thence extending south 10 degrees 03 minutes 00 seconds east 
along the said driveway easement, the distance of 42 feet 2 inches to a 
point; thence extending north 79 degrees 54 minutes 00 seconds east 
crossing the said driveway easement, the distance of 146 feet 21/2 inches 
to a point; thence extending north 10 degrees 06 minutes 00 seconds west, 
the distance of 4 feet 11/4 inches to a point; thence extending north 79 
degrees 54 minutes 00 seconds east, the distance of 19 feet 11/2 inches to a 
point; thence extending south 6 degrees 35 minutes 30 seconds east, the 
distance of 58 feet 45/8 inches to a point; thence extending south 75 
degrees 13 minutes 21 seconds east, crossing the bulkhead line approved 
by the Secretary of War, September 10, 1940; August 9, 1909, and 
January 20, 1891, the distance of 690 feet 15/8 inches to a point on the 
pierhead line of the Delaware River approved by the Secretary of War, 
September 10, 1940; August 9, 1909, and January 20, 1891; thence 
extending along the said pierhead line south 1 degree 32 minutes 57 
seconds east, the distance of 386 feet 41/8 inches to a point; thence 
continuing along the said pierhead line, south 8 degrees 55 minutes 55.5 
seconds east, the distance of 491 feet 111/4 inches to a point on the 
northerly side of Reed Street (50 feet wide) stricken from city plan and 
vacated and reserved as a right-of-way for drainage, water main and gas 
purposes; thence extending along same, north 75 degrees 13 minutes 21 
seconds west, recrossing the said bulkhead line and 30-foot-wide driveway 
easement the distance of 632 feet 11/2 inches to a point on the westerly 
side of said driveway easement; thence extending north 12 degrees 24 



minutes 31 seconds west, along said driveway easement, the distance of 
136 feet 01/4 inch to a point; thence extending north 14 degrees 50 
minutes 59 seconds east, partly along a 25-foot-wide driveway easement, 
the distance of 21 feet 01/8 inch to a point; thence extending north 75 
degrees 13 minutes 21 seconds west, the distance of 492 feet 113/4 inches 
to a point; thence extending south 14 degrees 46 minutes 39 seconds west, 
the distance of 51 feet 31/8 inches to a point; thence extending north 64 
degrees 29 minutes 30 seconds west, the distance of 259 feet 95/8 inches 
to the easterly side of said Delaware Avenue, being the first mentioned 
point and place of beginning.

Containing in area 785,683 square feet or 18.0368 acres.

(2)  

All that certain lot or piece of ground situate in the 5th ward, city of Philadelphia, 
Commonwealth of Pennsylvania, described in accordance with a Plan of 
Property made for Old City Harbor Associates Developers, by Lawrence J. 
Cleary, Surveyor and Regulator, Third Survey District dated March 26, 1981 as 
follows: to wit:

Beginning at a point on the easterly line of Delaware Avenue (150 feet wide) 
located 27 degrees 52 minutes 00 seconds west, the distance of 119 feet 87/8 
inches from a point of intersection of the easterly line of the said Delaware 
Avenue with the southerly line of Willow Street (50 feet wide) produced; thence 
extending along the easterly line of the said Delaware Avenue, the two following 
courses and distances: (1) north 27 degrees 52 minutes 00 seconds east, the 
distance of 162 feet 81/8 inches to an angle point; (2) north 15 degrees 16 
minutes 00 seconds east, the distance of 95 feet 53/8 inches to a point; thence 
extending south 73 degrees 55 minutes 50 seconds east, the distance of 18 feet 
57/8 inches to a point on the bulkhead line of the Delaware River approved by 
the Secretary of War September 10, 1940; thence further extending south 73 
degrees 55 minutes 50 seconds east, the distance of 515 feet 93/8 inches to a 
point on the pierhead line of the Delaware River approved by the Secretary of 
War September 10, 1940; thence extending the following two courses and 
distances along the said pierhead line of the Delaware River (approved by the 
Secretary of War September 10, 1940): (1) south 29 degrees 05 minutes 21 
seconds west, the distance of 133 feet 87/8 inches to an angle point; (2) south 19 
degrees 41 minutes 36 seconds west, the distance of 117 feet 21/2 inches to a 



point; thence extending north 74 degrees 44 minutes 00 seconds west, the 
distance of 504 feet 10 inches to a point on the said bulkhead line of the 
Delaware River (approved by the Secretary of War September 10, 1940); thence 
further extending north 74 degrees 44 minutes 00 seconds west, the distance of 
23 feet 105/8 inches to the first mentioned point and place beginning.

Being parcels number 1 (known as pier 25 north), number 2 and number 3 and 
containing in total area 130,281.6 square feet.

(3)  

Description of a property located on the easterly side of Delaware Avenue. 
Northwardly from the south house line of Callowhill Street produced (pier 
numbered 24 north).

All that certain lot or piece of ground situate in the fifth ward of the city of 
Philadelphia and described in accordance with a Survey and Plan of Property 
made November 16, 1985 by Lawrence J. Cleary, Surveyor and Regulator, Third 
Survey District, and revised March 22, 1988 by him.

Beginning at a point of intersection of the easterly side of Delaware Avenue (150 
feet wide) and the south house line of Callowhill Street (formerly 50 feet wide) 
produced; thence extending north 27 degrees 52 minutes 00 seconds east along 
the said side of Delaware Avenue, the distance of 340 feet 3 inches to a point; 
thence extending south 74 degrees 44 minutes 00 seconds east the distance of 23 
feet 105/8 inches to a point on the bulkhead line of the Delaware River approved 
by the Secretary of War, September 10, 1940; thence extending south 74 degrees 
44 minutes 00 seconds east the distance of 528 feet 85/8 inches to a point on the 
pierhead line of the Delaware River approved by the Secretary of War, 
September 10, 1940; thence extending south 19 degrees 41 minutes 36 seconds 
west along the said pierhead line the distance of 289 feet 91/2 inches to a point 
on the said south house line of Callowhill Street produced; thence extending 
north 78 degrees 58 minutes 50 seconds west along the south house line of said 
Callowhill Street produced the distance of 522 feet 83/4 inches to a point on the 
said bulkhead line; thence continuing along the said south house line of 
Callowhill Street produced north 78 degrees 58 minutes 50 seconds west the 
distance of 59 feet 51/4 inches to the first mentioned point and place of 
beginning.



Containing in area 171,171 square feet (3.9295 acres).

(4)  National Sugar Company Sugar House

Situate in the 5th ward of the city of Philadelphia, Pennsylvania and more 
particularly described as follows:

Beginning at a point on the southeasterly side of Penn Street (60 feet wide) 
which point is measured south 43 degrees 30 minutes west along the said 
southeasterly side of Penn Street the distance of 282 feet 6 inches from a point 
formed by an intersection of the said southeasterly side of Penn Street and the 
southwesterly side of Laurel Street (50 feet wide); thence extending from said 
point of beginning south 46 degrees 30 minutes east the distance of 738 feet 81/2 
inches to a point on the Delaware River pierhead line established January 5, 
1894, approved by Secretary of War September 10, 1940; thence extending 
south 48 degrees 13 minutes 7 seconds west along the Delaware River pierhead 
line the distance of 188 feet 31/8 inches to a point; thence extending north 46 
degrees 30 minutes west partly passing within the bed of a 10-foot-wide alley by 
deed (which extends northwestwardly to the said southeasterly side of Penn 
Street) the distance of 723 feet 25/8 inches to a point on the said southeasterly 
side of Penn Street; thence extending north 43 degrees 30 minutes east along the 
said southeasterly side of Penn Street and crossing the bed of the said 
10-foot-wide alley by deed the distance of 187 feet 71/2 inches to a point, being 
the first mentioned point and place of beginning.

Containing 3.148 acres, more or less, as surveyed on June 29, 1981, by Lawrence 
J. Cleary, Surveyor and Regulator of the 3rd District.

Together with 1,736 linear feet of track thereupon erected, made or being and all 
and every of the rights, alleys, ways, waters, privileges, appurtenances and 
advantages to the same belonging, or in anywise appertaining. Being known as 
pier 40 north.

Being the same premises which Ralph Heller, an individual by deed dated 
November 4, 1981, and recorded in Philadelphia County, in deed book EFP 345 



page 531 conveyed unto pier 40 north associates, a Penna. Limited partnership, 
its successors and assigns, as partnership property for the uses and purposes of 
said partnership.

Description of piers 41, 42, and 43 north

All that certain lot or piece of ground situate in the fifth ward of the city of 
Philadelphia and described in accordance with a Topographic Survey and Plan of 
Property made May 23, 1988, by Lawrence J. Cleary, Surveyor and Regulator of 
the Third Survey District:

Beginning at the point formed by the intersection of the easterly side of Penn 
Street (60 feet wide), and the southerly side of former Laurel Street (50 feet 
wide), stricken and reserved for drainage; thence extending south 46 degrees 30 
minutes 00 seconds east, along the said southerly side of former said Laurel 
Street, the distance of 190 feet 9 inches to a point on the bulkhead line 
established January 5, 1894, and approved by the Secretary of War, September 
10, 1940; thence extending south 46 degree 30 minutes 00 seconds east the 
distance of 571 feet 31/4 inches to a point on the pierhead line established 
January 5, 1894, and approved by the Secretary of War, September 10, 1940; 
thence extending south 48 degrees 13 minutes 07 seconds west along the said 
pierhead line the distance of 283 feet 51/2 inches to a point; thence extending 
north 46 degrees 30 minutes 00 seconds west leaving said pierhead line the 
distance of 546 feet 115/8 inches to a point on the aforementioned bulkhead line 
established January 5, 1894, and approved by the Secretary of War, September 
10, 1940; thence extending north 46 degrees 30 minutes 00 seconds west the 
distance of 191 feet 87/8 inches to a point on the easterly side of said Penn 
Street; thence extending north 43 degrees 30 minutes 00 seconds east along the 
easterly side of said Penn Street the distance of 282 feet 6 inches to the first 
mentioned point and place of beginning.

Description of piers 44 to 50 north, inclusive

All that certain lot or piece of ground situate in the fifth ward of the city of 
Philadelphia and described in accordance with a Survey and Plan of Property 
made March 7, 1985 by Lawrence J. Cleary, Surveyor and Regulator of the Third 
Survey District:

Beginning at a point of intersection formed by the northeasterly side of 



Shackamaxon Street (60 feet wide) and the southeasterly side of Penn Street (50 
feet wide); thence extending south 22 degrees 26 minutes 57 seconds east along 
the northeasterly side of the bed of former Shackamaxon Street (reserved for 
drainage purposes), the distance of 170 feet 85/8 inches to a point on the 

the Secretary of War, September 10, 1940); thence further extending south 22 
degrees 26 minutes 57 seconds east along the northeasterly side of the bed of 
former Shackamaxon Street (subject to a right-of-way for sewer maintenance as 
provided in ordinance), the distance of 623 feet 63/8 inches to a point on the 

the Secretary of War, September 10, 1940); thence extending south 54 degrees 
04 minutes 10 seconds west along the said pierhead line (being also the 
southeasterly head of the said former Shackamaxon Street), the distance of 61 
feet 83/8 inches to an angle point; thence extending south 48 degrees 11 minutes 
38 seconds west along the said pierhead line the distance of 385 feet 111/2 
inches to a point on the northeasterly side of Laurel Street (50 feet wide) 
produced; thence extending north 46 degrees 29 minutes 00 seconds west along 
the northeasterly side of the said Laurel Street produced, the distance of 575 feet 
67/8 inches to a point on the said bulkhead line; thence further extending north 
46 degrees 29 minutes 00 seconds west along the northeasterly side of the said 
Laurel Street, the distance of 190 feet 7 inches to a point on the southeasterly 
side of Penn Street (60 feet wide); thence extending north 43 degrees 30 minutes 
00 seconds east along the southeasterly side of the aforesaid Penn Street, the 
distance of 543 feet 03/4 inch to an angle point; thence extending north 63 
degrees 51 minutes 33 seconds east along the southeasterly side of said Penn 
Street (50 feet wide), the distance of 240 feet 9 inches to the first mentioned 
point and place of beginning.

(5)  Rivercenter

Beginning at the point of intersection of the northeasterly side of Dyott Street 
(100 feet wide) with the bulkhead line established by the Secretary of War, 
September 10, 1940; thence from said point of beginning leaving the side of 
Dyott Street and extending along the bulkhead line the following five (5) courses 

1. north 64 degrees 18 minutes 09 seconds east 829 feet 10 inches to a point;

2. south 48 degrees 30 minutes 57 seconds east 53 feet 55/8 inches to a point;



3. north 64 degrees 40 minutes 52 seconds east 936 feet 85/8 inches to a 
point;

4. north 32 degrees 24 minutes 26 seconds west 149 feet 21/4 inches to a 
point;

5. north 64 degrees 04 minutes 09 seconds east crossing a 60 foot drainage 
right-of-way 296 feet 33/4 inches to a point on the southwesterly side of 
pier #20;

thence extending along said southwesterly side of pier #20 15 feet distant and 

parallel with the aforementioned drainage right-of-way south 25 degrees 02 

minutes 08 seconds east 586 feet 63/8 inches to a point on the pierhead line 

established by the Secretary of War, September 10, 1940; thence extending along 

the pierhead line south 64 degrees 16 minutes 52 seconds west 2,021 feet 10 

inches to a point on the northeasterly side of Dyott Street; thence extending along 

said northeasterly side of Dyott Street north 30 degrees 02 minutes 52 seconds 

west 494 feet 93/8 inches to the point and place of beginning.The Secretary shall 

make the public interest determination separately for each proposed project, 

using reasonable discretion, within 150 days after submission of appropriate 

plans for each proposed project.

(b)  The 

declaration under subsection (a) shall apply only to those parts of the areas described in 

subsection (a) of this section which are or will be bulkheaded and filled or otherwise 

occupied by permanent structures, including marina facilities. All such work is subject 

to all applicable Federal statutes and regulations, including, but not necessarily limited 

to, sections 9 and 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401 and 403

), commonly known as the River and Harbors Appropriation Act of 1899, section 404 

of the Federal Water Pollution Control Act, and the National Environmental Policy Act 

of 1969.

(c)  If, 20 years from the date of the enactment of this Act, 

any area or part thereof described in subsection (a) of this section is not bulkheaded or 

filled or occupied by permanent structures, including marina facilities, in accordance 



with the requirements set out in subsection (b) of this section, or if work in connection 

with any activity permitted in subsection (b) is not commenced within 5 years after 

issuance of such permits, then the declaration of non-navigability for such area or part 

thereof shall expire.

Sec. 39.  DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF CONEY ISLAND CREEK AND GRAVESEND 
BAY, NEW YORK 

33 USC 59y.

(a)  Area To Be Declared Non-Navigable; Public Interest Unless 

the Secretary finds, after consultation with local and regional public officials 

(including local and regional public planning organizations), that the proposed projects 

to be undertaken within the boundaries in the portions of Coney Island Creek and 

Gravesend Bay, New York, described below, are not in the public interest then, subject 

to subsections (b) and (c) of this section, those portions of such Creek and Bay, 

bounded and described as follows, are declared to be non-navigable waters of the 

United States:

Beginning at the corner formed by the intersection of the Westerly Line of 
Cropsey Avenue, and the Northernmost United States Pierhead Line of Coney 
Island Creek.

Running thence south 12 degrees 41 minutes 03 seconds E and along the 
westerly line of Cropsey Avenue, 98.72 feet to the northerly channel line as 
shown on Corps of Engineers Map Numbered F. 150 and on Survey by Rogers 
and Giollorenzo Numbered 13959 dated October 31, 1986.

Running thence in a westerly direction and along the said northerly channel line 
the following bearings and distances:

South 48 degrees 59 minutes 27 seconds west, 118.77 feet; south 37 degrees 07 
minutes 01 seconds west, 232.00 feet; south 23 degrees 17 minutes 10 seconds 
west, 430.03 feet; south 31 degrees 25 minutes 46 seconds west, 210.95 feet; 
south 79 degrees 22 minutes 49 seconds west, 244.18 feet; north 55 degrees 00 
minutes 29 seconds west, 183.10 feet; north 41 degrees 47 minutes 04 seconds 
west, 315.16 feet;



North 41 degrees 17 minutes 43 seconds west, 492.47 feet to the said Pierhead 
Line; thence north 73 degrees 58 minutes 40 seconds west and along said 
pierhead line, 2,665.25 feet to the intersection of the United States bulkhead line;

Thence north 0 degree 19 minutes 35 seconds west and along the United States 
Bulkhead line 1,138.50 feet to the intersection of the westerly prolongation of the 
center line of 26th Avenue,

Thence north 58 degrees 25 minutes 06 seconds east and along the center line of 
said 26th Avenue, 2,320.85 feet to the westerly line of Cropsey Avenue, then 
southeasterly and along the southeasterly line of Cropsey Avenue the following 
bearings and distances:

South 31 degrees 34 minutes 54 seconds east, 4,124.59 feet; and

South 12 degrees 41 minutes 03 seconds east, 710.74 feet to the point or place of 
beginning.

Coordinates and bearings are in the system as established by the United States Coast 

and Geodetic Survey for the Borough of Brooklyn. The Secretary shall make the public 

interest determination separately for each proposed project, using reasonable 

discretion, within 150 days after submission of appropriate plans for each proposed 

project.

(b)  Limits on Applicability; Regulatory Requirements The 

declaration under subsection (a) shall apply only to those parts of the areas described in 

subsection (a) of this section which are or will be bulkheaded and filled or otherwise 

occupied by permanent structures, including marina facilities. All such work is subject 

to all applicable Federal statutes and regulations, including, but not necessarily limited 

to, sections 9 and 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401 and 403

),|usc|known as the River and Harbors Appropriation Act of 1899, section 404 of the 

Federal Water Pollution Control Act, and the National Environmental Policy Act of 

1969.

(c)  Expiration Date If, 20 years from the date of the enactment of this Act, 

any area or part thereof described in subsection (a) of this section is not bulkheaded or 

filled or occupied by permanent structures, including marina facilities, in accordance 



with the requirements set out in subsection (b) of this section, or if work in connection 

with any activity permitted in subsection (b) is not commenced within 5 years after 

issuance of such permits, then the declaration of non-navigability for such area or part 

thereof shall expire.

Sec. 40.  EXTENSION OF MODIFIED WATER DELIVERY 
SCHEDULES, EVERGLADES NATIONAL PARK 

The first sentence of section 1302 of the Supplemental Appropriations Act, 1984 (97 
Stat. 1292-1293) is amended by striking out January 1, 1989  and inserting in lieu 
thereof January 1, 1992 .

Sec. 41.  PERIOD OF ENVIRONMENTAL DEMONSTRATION 
PROGRAM 

(a)  Extension of Period Section 1135(b) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2294 note) is amended by striking out two-year 

period  and inserting in lieu thereof 5-year period .

(b)  Reports Section 1135(d) of such Act is amended by striking out two years  

and inserting in lieu thereof 5 years .
Energy.

42 USC 1962d-5g note.

Sec. 42.  FEDERAL HYDROELECTRIC POWER 
MODERNIZATION STUDY 

(a)  Study The Secretary shall conduct a study of the need to modernize and 

upgrade the federally owned and operated hydroelectric power system.

(b)  Report Not later than 2 years after the date of the enactment of this section, 

the Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a) together with recommendations.
Energy.

42 USC 1962d-5g note.



Sec. 43.  WATER QUALITY EFFECTS OF 
HYDROELECTRIC FACILITIES 

(a)  Study The Secretary, in cooperation with the Administrator of the 

Environmental Protection Agency, shall undertake a study of the water quality effects 

of hydroelectric facilities owned and operated by the Corps of Engineers. Such study 

shall be transmitted to Congress within 2 years of the date of the enactment of this Act 

and shall consider and include information for each such Corps of Engineers 

hydroelectric facility pertaining to: relevant water quality standards including dissolved 

oxygen; water quality monitoring data; possible options and projected costs of 

measures required to improve the quality of water released from each such facility 

where justified; and recommendations with respect to such study results.

(b)  Limitations Nothing in this section shall convey to any agency of the 

Federal Government any new authority with respect to the allocation or release of 

water from Federal reservoirs. Further, nothing in this section is designed or intended 

to affect any present or future legal actions or proceedings.

Sec. 44.  GAO REVIEW OF CIVIL WORKS PROGRAM 

The Comptroller General of the United States General Accounting Office is authorized 
and directed to conduct a review of the Civil Works Program of the United States 
Army Corps of Engineers. This management and administration review shall be 
transmitted to Congress, together with any recommendations which the Comptroller 
General may make.

Sec. 45.  DES PLAINES RIVER WETLANDS 
DEMONSTRATION PROJECT AUTHORIZATION 

Research and development.
33 USC 2300 note.

(a)  Restoration of Wetlands The Secretary is authorized to carry out a 

project to construct, and engage in other activities, necessary for the restoration of 



wetlands, of sufficient scale, for research and demonstration purposes adjacent to the 

(1)  to provide, without cost to the United States, all lands, easements, and 

rights-of-ways necessary for construction and subsequent research and 

demonstration work;

(2)  to hold and save the United States free from damages due to construction, 

operation, and maintenance of the project, except damages due to the fault or 

negligence of the United States or its contractors; and

(3)  after the completion of the research work, to operate and maintain the 

restored wetlands in accordance with good management practices.

The value of the non-Federal lands, easements, rights-of-way, and relocations provided 

by the non-Federal interests, shall be credited toward the non-Federal share of project 

construction costs. The non-Federal share of project construction costs shall be 25 

percent.

(b)  Authorization of Appropriation There are authorized to be 

appropriated to the Secretary $2,200,000 for the period of fiscal years 1990 through 

1994 to carry out this section.

(c)  Purposes

(1)  define the wetland functions expected to be restored and maintained giving 

due consideration to site specific climatic, topographic, hydrologic, and edaphic 

conditions;

(2)  conduct research to establish the critical relationships between the land, 

water, and biotic factors responsible for the defined wetland functions;

(3)  establish and report design and construction procedures necessary to create 

the defined wetland functions throughout similar climatic areas and identify and 

report these wetland functions;



(4)  create or restore sustainable wetlands which will serve as examples of the 

benefits and aesthetics of wetland landscapes; and

(5)  secure the long-term commitment from a State or local agency for the 

maintenance of the wetlands following the research work.

(d)  Report The Secretary shall report to Congress on the degree of progress 

achieved in carrying out the project under this section.

Sec. 46.  KISSIMMEE RIVER, FLORIDA 

The Secretary is directed to proceed with work on the Kissimmee River demonstration 
project, Florida, pursuant to section 1135 of the Water Resources Development Act of 
1986.

Sec. 47.  WATER RESOURCES STUDIES 
Reports.

(a)  Internal Drainage System, Frog Pond Agricultural Area, 
Florida The Secretary shall conduct a study for the purpose of determining the 

need for an internal drainage system in the Frog Pond agricultural area of south Dade 

County, Florida. Within 1 year after the date of the enactment of this Act, the Secretary 

shall submit to Congress a reconnaissance report on the need for such system.
Reports.

(b)  Bartlett, Illinois Before issuing a permit under section 404 of the Federal 

Water Pollution Control Act for a proposed municipal landfill in the vicinity of 

Bartlett, Illinois, the Secretary shall consider the impact of such landfill on the Newark 

Valley Aquifer and on the ability of water from such Aquifer to dilute for purposes of 

drinking water supply naturally occurring radium in groundwater. Before issuing such 

permit, the Secretary shall consult with the Administrator of the Environmental 

Protection Agency with respect to the impact of such landfill on the Newark Valley 

Aquifer. Such consultation shall occur within 45 days after the date of the issuance, 

when and if made, of the Illinois water quality certification of such landfill pursuant to 



section 401 of such Act and shall include the Administrator's analysis of the permit 

record of the Illinois Environmental Protection Agency with respect to the water 

quality impacts of such landfill. Within 90 days of receiving a completed application 

for a permit under section 404 of such Act, including such Illinois water quality 

certification, the Secretary shall report to Congress on the impact of such landfill on the 

Newark Valley Aquifer. The provisions of this subsection shall not constitute an 

affirmative requirement for the Secretary to expand upon the existing permit record as 

prepared by the Illinois Environmental Protection Agency.

(c)  Bluestone Lake, West Virginia
Reports.

(1)  In general The Secretary, in cooperation with the Secretary of the 

Interior, is authorized and directed to conduct a study and prepare a report on 

modifying the operation of the Bluestone Lake project, West Virginia, in order to 

facilitate the protection and enhancement of biological resources and recreational 

use of waters downstream from the project. Specific consideration shall be given 

in the study to all feasible means of improving flows from such project during 

periods when flows from the lake are less than 3,000 cubic feet per second, 

except that the study shall not consider project operation adjustments which 

entail major construction modifications at the project.
Federal Register, publication.

(2)  Notice and comments The Secretary shall publish notice of the 

proposed study under this subsection in the Federal Register within 3 months 

after the date of the enactment of this Act and shall consider any written 

comments regarding the scope of the study which are submitted during the 

60-day period after publication of such notice.

(3)  Final report Not later than 18 months after the date of the enactment 

of this Act, the final report on the results of the study under this subsection shall 

be transmitted to Congress.



33 USC 988 note.

(d)  Great Lakes and Saint Lawrence Seaway

(1)  Study of financing navigational improvements The 

Secretary, in cooperation with other Federal agencies and private persons, is 

authorized and directed to contract with an independent party to conduct a study 

of cost recovery options and alternative methods of financing navigational 

improvements on the Great Lakes connecting channels and Saint Lawrence 

Seaway, including modernization of the Eisenhower and Snell Locks of the Saint 

Lawrence Seaway.
Contracts.

(2)  Report Not later than 18 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

carried out under this subsection together with recommendations.

(3)  Cost sharing The non-Federal share of the cost of the study under 

this subsection shall be 50 percent; except that not more than 1/2 of such 

non-Federal share may be made by the provision of services, materials, supplies, 

or other in-kind services necessary to carry out the study.

Sec. 48.  DIVISION LABORATORY 

The Secretary is authorized to construct a new division laboratory at an estimated cost 
of $2,400,000, for the United States Army Engineer Division, Ohio River. Such 
laboratory shall be constructed on a suitable site, which the Secretary is authorized to 
acquire for such purpose.

Sec. 49.  WATER RESOURCES MANAGEMENT PLANNING 
SERVICE FOR THE HUDSON RIVER BASIN 

The Secretary is directed to establish a water resources management and planning 
service for the Hudson River Basin in New York and New Jersey. There is authorized 
to be appropriated $400,000 annually for the purpose of providing the two States a full 
range of services for the development and implementation of State and local water 



resource initiatives.
Appropriation authorization.

Sec. 50.  TECHNICAL RESOURCE SERVICE, RED RIVER 
BASIN, MINNESOTA AND NORTH DAKOTA 

The Secretary is directed to establish a Technical Resource Service for the Red River 
Basin in Minnesota and North Dakota. There is authorized to be appropriated $500,000 
annually for the purpose of providing to such States a full range of technical services 
for the development and implementation of State and local water and related land 
resources initiatives within the Red River Basin and sub-basins. The Technical 
Resource Service is to be provided in addition to related services provided under 
authority of section 206 of the River and Harbor and Flood Control Act of 1960 and 
section 22 of the Water Resources Development Act of 1974.

Appropriation authorization.

Sec. 51.  CORRECTION OF DESCRIPTIONS 

(a)  Hudson River, New York That portion of Public Law 100-202 

designated as the Energy and Water Development Appropriation Act, 1988 is amended 

by striking out the undesignated paragraph beginning The following portion of the 

Hudson River  and ending the States of New York and New Jersey.  (101 Stat. 

1329-109) and inserting in lieu thereof the following:

The following portion of the Hudson River in the Borough of Manhattan, New York 

County, State of New York, is hereby declared not to be part of the federally 

authorized Channel Deepening Project; that portion of the Hudson River and land 

thereunder more particularly bounded and described as follows: Beginning at a point in 

the United States Pierhead Line approved by the Secretary of War on July 31, 1941, 

such point having a coordinate of north 4,677.56 feet and west 11,407.92 feet and 

running: (1) northerly along such Pierhead Line on a bearing of north 21 degrees 01 

minutes 53 seconds west for a distance of 700 feet to a point; thence (2) westerly at 

right angles to such Pierhead Line on a bearing of south 68 degrees 58 minutes 07 

seconds west for a distance of 200 feet to a point; thence (3) southerly and parallel with 



such Pierhead Line on a bearing of south 21 degrees 01 minutes 53 seconds east for a 

distance of 700 feet to a point; thence (4) easterly at right angles to such Pierhead Line 

on a bearing of north 68 degrees 58 minutes 07 seconds east for a distance of 200 feet 

to the point of beginning. Bearings and coordinates are in the system used on the 

Borough Survey, Borough President's Office, Manhattan. This declaration shall apply 

to all or any part of such described area used or needed for New York harbor passenger 

ferry boat service as such may be operated by or contracted for operation by a bistate 

Compacts between States.
New Jersey.

(b)  Mianus River, Connecticut Section 1006(b) of the Water Resources 

Development Act of 1986 (100 Stat. 4223

(1)  in paragraph (2) by striking out coordinates N14296.251  and inserting in 

lieu thereof coordinate: N14296.451 ; and

(2)  

(A)  by striking out 64 seconds West  and inserting in lieu thereof 54 

seconds West ; and

(B)  by striking out coordinate: N13970.8  and inserting in lieu thereof 

coordinate: N13970.81 .

Sec. 52.  PROJECT DEAUTHORIZATIONS 
33 USC 579a note.

(a)  Extension of Limitation on Period of Authorization

(1)  Projects in this act The provisions of section 1001(a) and section 

1001(c) of the Water Resources Development Act of 1986 shall apply to the 

projects authorized for construction by this Act, except that the 5-year period 

during which funds must be obligated to prevent deauthorization shall begin on 

the date of the enactment of this Act.



(2)  Projects thereafter The provisions of section 1001(a) and section 

1001(c) of the Water Resources Development Act of 1986 shall also apply to 

projects authorized for construction subsequent to this Act, except that the 5-year 

period during which funds must be obligated to prevent deauthorization shall 

begin on the date of the authorization of such projects.

(b)  Specified Projects The following projects are not authorized after the 

date of the enactment of this Act, except with respect to any portion of such a project 

which portion has been completed before such date of enactment or is under 

construction on such date of enactment:

(1)  Rockland lake, texas The Rockland Lake water resources project, 

Texas, authorized by section 2 of the Act entitled An Act authorizing the 

construction, repair, and preservation of certain public work on rivers and 

harbors, and for other purposes , approved March 2, 1945 (59 Stat. 18).

(2)  White river navigation to batesville, Arkansas The project 

for navigation, White River Navigation to Batesville, Arkansas, authorized by 

section 601(a) of the Water Resources Development Act of 1986 (100 Stat. 4139

).

(3)  Chicago river turning basin, chicago harbor, Illinois The 

inner basin of Chicago Harbor, Illinois, known as the Chicago River Turning 

Basin, authorized by the first section of the Act entitled An Act making 

appropriations for the repair, preservation, and completion of certain public 

works on rivers and harbors, and for other purposes, for the fiscal year ending 

June 30, 1871 , approved July 11, 1870 (16 Stat. 226).

(c)  Algoma, Wisconsin, Outer Harbor

(1)  Deauthorization Except as provided in paragraph (2), the outer 

harbor basin feature of the navigation project for Algoma, Wisconsin, authorized 

by the Act entitled An Act making appropriations for construction, repair, and 



preservation of certain public works on rivers and harbors, and for other purposes

, approved March 2, 1907 (34 Stat. 1101), is not authorized after the date of the 

enactment of this Act.

(2)  Retention of maintenance responsibilities for breakwaters 
and channel The Secretary shall retain all responsibilities of the Secretary 

existing on the date of the enactment of this Act for maintenance of the 

breakwaters and channel of the harbor at Algoma, Wisconsin.

(d)  Continuation of Project Authorizations Notwithstanding section 

1001(b)(1) of the Water Resources Development Act of 1986 (33 U.S.C. 579a(b)(1)
State listing.

(1)  the navigation project for Monterey Harbor (Monterey Bay), California, 

authorized by section 101 of the River and Harbor Act of 1960 (74 Stat. 483),

(2)  the navigation project for the North Branch of the Chicago River, Illinois, 

authorized by the first section of the Act entitled An Act authorizing the 

construction, repair, and preservation of certain public works on rivers and 

harbors, and for other purposes , approved July 24, 1946 (60 Stat. 636),

(3)  the element of the Missouri River Basin Project authorized by section 228 

of the River and Harbor Act of 1970, and

(4)  the navigation project for the James River, Virginia, authorized by section 

101 of the River and Harbor Act of 1962 (76 Stat. 1174),

shall remain authorized after December 31, 1989. Such projects and elements shall not 

be authorized for construction after the last day of the 5-year period beginning on the 

date of the enactment of this Act unless during such period funds have been obligated 

for construction, including planning and designing, of such projects and elements.

(e)  Notice The Secretary shall publish in the Federal Register notice as to any 

project which would no longer have been authorized pursuant to the provisions of 

section 1001 of the Water Resources Development Act of 1986 or subsection (a) of this 



section but remains authorized due to enactment of law by Congress.
Federal Register, publication.

Sec. 53.  NAMINGS 

(a)  Ventura Harbor

(1)  Designation The harbor commonly known as Ventura Marina, 

located in Ventura County, California, and adopted and authorized by section 

101 of Public Law 90-483, shall hereafter be known and designated as Ventura 

Harbor .
California.

(2)  Legal references A reference in any law, map, regulation, 

document, record, or other paper of the United States to such Harbor shall be 

deemed to be a reference to Ventura Harbor .
Kentucky.

(b)  Elvis Stahr Harbor, Port of Hickman

(1)  Designation The harbor located on the Mississippi River at Hickman, 

Kentucky, known as the Port of Hickman, shall hereafter be known and 

designated as the Elvis Stahr Harbor, Port of Hickman .

(2)  Legal reference A reference in any law, map, regulation, document, 

record, or other paper of the United States to such harbor shall hereafter be 

deemed to be a reference to the Elvis Stahr Harbor, Port of Hickman .
Tennessee.

(c)  Ed Jones Boat Ramp

(1)  Designation The boat ramp to be constructed on the Mississippi 

River in Lauderdale County, Tennessee, shall be known and designated as the 

Ed Jones Boat Ramp .

(2)  Legal reference A reference in any law, map, regulation, document, 



record, or other paper of the United States to such boat ramp shall be deemed to 

be a reference to the Ed Jones Boat Ramp .
33 USC 59z.

Sec. 54.  DECLARATION OF NONNAVIGABILITY OF 
BODIES OF WATER IN RIDGEFIELD, NEW JERSEY 

The three bodies of water located at block 4004, lots 1 and 2, and block 4003, lot 1, in 
the Borough of Ridgefield, County of Bergen, New Jersey, which have their mouths at 
the Hackensack River at 40 degrees 49 minutes 58 seconds north latitude and 74 
degrees 01 minute 46 seconds west longitude, 40 degrees 49 minutes 46 seconds north 
latitude and 74 degrees 01 minute 55 seconds west longitude, and 40 degrees 49 
minutes 35 seconds north latitude and 74 degrees 02 minutes 04 seconds west 
longitude, respectively, and the body of water located at block 4006, lot 1, in the 
Borough of Ridgefield, County of Bergen, New Jersey, which has its mouth at the 
Hackensack River at 40 degrees 49 minutes 15 seconds north latitude and 74 degrees 
01 minute 52 seconds west longitude, are declared to be nonnavigable waterways of 
the United States within the meaning of the General Bridge Act of 1946 (33 U.S.C. 525 
et seq.) and section 9 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401), 
commonly known as the River and Harbors Appropriation Act of 1899.

Approved November 17, 1988.

HOUSE REPORTS: No. 100-913 accompanying H.R. 5247 (Comm. on Public 
Works and Transportation)

HOUSE REPORTS: No. 100-1098 (Comm. of Conference).

SENATE REPORTS: No. 100-313 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
April 26, considered and passed Senate.
Sept. 30, H.R. 5247 considered and passed House; proceedings vacated and S. 
2100, amended, passed in lieu.
Oct. 20, Senate agreed to conference report.
Oct. 20, 21, House considered and agreed to conference report.



Public Law 100-688
 [ 102 STAT. 4139 ] 

100th Congress

Nov. 18, 1988

[S. 2030]

An Act
To amend the Marine Protection, Research, and Sanctuaries Act of 

1972 to provide for termination of ocean dumping of sewage sludge 
and industrial waste, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Environmental protection.

TITLE I OCEAN DUMPING OF SEWAGE 
SLUDGE AND INDUSTRIAL WASTE

Ocean Dumping Ban Act of 1988.
Safety.

33 USC 1401 note.

Sec. 1001.  SHORT TITLE. This title may be cited as the Ocean Dumping 

Ban Act of 1988 .

Sec. 1002.  ESTABLISHMENT OF FEES AND PENALTIES 
FOR OCEAN DUMPING OF SEWAGE SLUDGE AND 
INDUSTRIAL WASTE. The Marine Protection, Research, and Sanctuaries Act 

of 1972 (33 U.S.C. 1401 et seq.) is amended by striking the second section 104A and 

inserting in lieu thereof the following:
33 USC 1414a.



“Sec. 104B.  OCEAN DUMPING OF SEWAGE SLUDGE AND 
INDUSTRIAL WASTE. 

33 USC 1414b.

(a)  

(1)  Notwithstanding any other provision 

(A)  on and after the 270th day after the date of the enactment of this 

section, no person (including a person described in section 104A(a)(1)(C)) 

shall dump into ocean waters, or transport for the purpose of dumping into 

(i) 

has entered into a compliance agreement or enforcement agreement which 

meets the requirements of subsection (c)(2) or (3), as applicable; and(ii) 

has obtained a permit issued under section 102 which authorizes such 

transportation and dumping; and

(B)  after December 31, 1991, it shall be unlawful for any person to 

dump into ocean waters, or to transport for the purposes of dumping into 

ocean waters, sewage sludge or industrial waste.

(2)  The Administrator shall not issue 

any permit under this Act which authorizes a person to dump into ocean waters, 

or to transport for the purposes of dumping into ocean waters, sewage sludge or 

industrial waste, unless that person was authorized by a permit issued under 

section 102 or by a court order to dump into ocean waters, or to transport for the 

purpose of dumping into ocean waters, sewage sludge or industrial waste on 

September 1, 1988.

(b)  



(1)  Subject to paragraph (4), any person who dumps into 

ocean waters, or transports for the purpose of dumping into ocean waters, sewage 

(A)  $100 for each dry ton (or equivalent) of sewage sludge or industrial 

waste transported or dumped by the person on or after the 270th day after 

the date of the enactment of this section and before January 1, 1990;

(B)  $150 for each dry ton (or equivalent) of sewage sludge or industrial 

waste transported or dumped by the person on or after January 1, 1990, 

and before January 1, 1991; and

(C)  $200 for each dry ton (or equivalent) of sewage sludge or industrial 

waste transported or dumped by the person on or after January 1, 1991, 

and before January 1, 1992.

(2)  Of the amount of fees under paragraph (1) for 

(A)  shall pay into a trust account established by the person in 

accordance with subsection (e) a sum equal to 85 percent of such amount;

(B)  shall pay to the Administrator a sum equal to $15 per dry ton (or 

equivalent) of sewage sludge and industrial waste transported or dumped 

by such person, for use for agency activities as provided in subsection 

(f)(1);

(C)  subject to paragraph (5), shall pay into the Clean Oceans Fund 

established by the State in which the person is located a sum equal to 50 

percent of the balance of such amount after application of subparagraphs 

(A) and (B); and

(D)  subject to paragraph (5), shall pay to the State in which the person is 



located a sum equal to the balance of such amount after application of 

subparagraphs (A), (B), and (C), for deposit into the water pollution 

control revolving fund established by the State under title VI of the Federal 

Water Pollution Control Act, as provided in subsection (f)(2).

(3)  Fees under this subsection shall be paid 

on a quarterly basis.

(4)  

(A)  The Administrator shall waive all fees under this subsection, other 

than the portion of fees required to be paid to the Administrator under 

paragraph (2)(B) for agency activities, for any person who has entered into 

a compliance agreement which meets the requirements of subsection (c)(2).

(B)  The Administrator shall reimpose fees under this subsection for a 

person for whom such fees are waived under subparagraph (A) if the 

(i) the person has failed to comply with 

the terms of a compliance agreement which the person entered into under 

subsection (c)(2); and(ii) such failure is likely to result in the person not 

being able to terminate by December 31, 1991, dumping of sewage sludge 

or industrial waste into ocean waters.

(C)  The Administrator may waive fees reimposed for a person under 

subparagraph (B) if the Administrator determines that the person has 

returned to compliance with a compliance agreement which the person 

entered into under subsection (c)(2).

(5)  

(A)  In any case in which a State has not established a Clean Oceans 

Fund or a water pollution control revolving fund under title VI of the 

Federal Water Pollution Control Act, fees required to be paid by a person 



in that State under paragraph (2) (C) or (D), as applicable, shall be paid to 

the Administrator.

(B)  Amounts paid to the Administrator pursuant to this paragraph shall 

be held by the Administrator in escrow until the establishment of the fund 

into which such amounts are required to be paid under paragraph (2), or 

until the last day of the 1-year period beginning on the date of such 

(i) if such fund has been 

established, shall be paid by the Administrator into the fund; or(ii) if such 

fund has not been established, shall revert to the general fund of the 

Treasury.

(c)  
State and local governments.

(1)  As a condition of issuing a permit under section 102 

which authorizes a person to transport or dump sewage sludge or industrial 

waste, the Administrator shall require that, before the issuance of such permit, 

the person and the State in which the person is located enter into with the 

(A)  a compliance agreement which meets the requirements of paragraph 

(2); or

(B)  an enforcement agreement which meets the requirements of 

paragraph (3).

(2)  An agreement shall be a compliance 

(A)  it includes a plan negotiated by the person, the State in which the 

person is located, and the Administrator that will, in the opinion of the 

Administrator, if adhered to by the person in good faith, result in the 



phasing out and termination of ocean dumping, and transportation for the 

purpose of ocean dumping, of sewage sludge and industrial waste by such 

person by not later than December 31, 1991, through the design, 

construction, and full implementation of an alternative system for the 

management of sewage sludge and industrial waste transported or dumped 

by the person;

(B)  (i) in the opinion of the 

Administrator, specifies reasonable dates by which the person shall 

complete the various activities that are necessary for the timely 

implementation of the alternative system referred to in subparagraph (A); 

and(ii) meets the requirements of paragraph (4);

(C)  it requires the person to notify in a timely manner the Administrator 

and the Governor of the State of any problems the person has in complying 

with the schedule referred to in subparagraph (B);

(D)  it requires the Administrator and the Governor of the State to 

evaluate on an ongoing basis the compliance of the person with the 

schedule referred to in subparagraph (B);

(E)  it requires the person to pay in accordance with this section all fees 

and penalties the person is liable for under this section; and

(F)  it authorizes the person to use interim measures before completion 

of the alternative system referred to in subparagraph (A).

(3)  An agreement shall be an 

(A)  it includes a plan negotiated by the person, the State in which the 

person is located, and the Administrator that will, in the opinion of the 



Administrator, if adhered to by the person in good faith, result in the 

phasing out and termination of ocean dumping, and transportation for the 

purpose of ocean dumping, of sewage sludge and industrial waste by such 

person through the design, construction, and full implementation of an 

alternative system for the management of sewage sludge and industrial 

waste transported or dumped by the person;

(B)  (i) in the opinion of the 

Administrator, specifies reasonable dates by which the person shall 

complete the various activities that are necessary for the timely 

implementation of the alternative system referred to in subparagraph (A); 

and(ii) meets the requirements of paragraph (4);

(C)  it requires the person to notify in a timely manner the Administrator 

and the Governor of the State of any problems the person has in complying 

with the schedule referred to in subparagraph (B);

(D)  it requires the Administrator and the Governor of the State to 

evaluate on an ongoing basis the compliance of the person with the 

schedule referred to in subparagraph (B);

(E)  it requires the person to pay in accordance with this section all fees 

and penalties the person is liable for under this section; and

(F)  it authorizes the person to use interim measures before completion 

of the alternative system referred to in subparagraph (A).

(4)  A schedule included in a compliance agreement pursuant 

to paragraph (2)(B) or an enforcement agreement pursuant to paragraph (3)(B) 

(A)  preparation of engineering designs and related specifications for the 



alternative system referred to in paragraph (2)(A) or paragraph (3)(A), as 

applicable;

(B)  compliance with appropriate Federal, State, and local statutes, 

regulations, and ordinances;

(C)  site and equipment acquisitions for such alternative system;

(D)  construction and testing of such alternative system;

(E)  operation of such alternative system at full capacity; and

(F)  any other activities, including interim measures, that the 

Administrator considers necessary or appropriate.

(5)  

(A)  Each State that is a party to a compliance agreement or an 

enforcement agreement under this subsection shall establish an interest 

bearing account, to be known as a Clean Oceans Fund, into which a person 

shall pay fees and penalties in accordance with subsections (b)(2)(C) and 

(d)(2)(C)(i), respectively.

(B)  A State which establishes a Clean Oceans Fund pursuant to this 

paragraph shall allocate and pay from the fund each year, to each person in 

the State which has entered into a compliance agreement or enforcement 

agreement under this subsection, a portion of amounts in the fund on the 

(i) amounts paid by the 

person into the fund in that year as fees pursuant to subsection (b)(2)(C) 

and as penalties pursuant to subsection (d)(2)(C)(i);(ii) amounts paid by 

the Administrator into the fund in that year as fees held in escrow for the 

person pursuant to subsection (b)(5)(B); and(iii) interest on such amounts.



(C)  Amounts allocated and paid to a person pursuant to subparagraph 

(i) shall be used for the purposes described in subsection (e)(2)(B); 

and(ii) may be used for matching Federal grants.

(D)  A Clean Oceans Fund established by a State pursuant to this 

paragraph shall be subject to such accounting, reporting, and other 

requirements as may be established by the Administrator to assure 

accountability of payments into and out of the fund.

(6)  The Administrator shall provide an 

opportunity for public comment regarding the establishment and implementation 

of compliance agreements and enforcement agreements entered into pursuant to 

this section.

(d)  

(1)  In lieu of any other civil penalty under this Act, any 

person who has entered into a compliance agreement or enforcement agreement 

under subsection (c) and who dumps or transports sewage sludge or industrial 

waste in violation of subsection (a)(1)(B) shall be liable for a civil penalty, to be 

assessed by the Administrator, as follows:

(A)  For each dry ton (or equivalent) of sewage sludge or industrial 

waste dumped or transported by the person in violation of this subsection 

in calendar year 1992, $600.

(B)  For each dry ton (or equivalent) of sewage sludge or industrial 

waste dumped or transported by the person in violation of this subsection 

(i) the amount of 

penalty per dry ton (or equivalent) for a violation occurring in the 

preceding calendar year, plus(ii) a percentage of such amount equal to 10 

percent of such amount, plus an additional 1 percent of such amount for 

each full calendar year since December 31, 1991.



(2)  Of the amount of penalties under paragraph 

(A)  shall pay into a trust account established by the person in 

accordance with subsection (e) a sum which is a percentage of such 

(i) 90 percent of such amount, reduced by(ii) 5 percent 

of such amount for each full calendar year since December 31, 1991;

(B)  shall pay to the Administrator a sum equal to $15 per dry ton (or 

equivalent) of sewage sludge and industrial waste transported or dumped 

by such person in that year, for use for agency activities as provided in 

subsection (f)(1);

(C)  (i) subject to 

paragraph (4), shall pay into the Clean Oceans Fund established by the 

State in which the person is located a sum equal to 50 percent of the 

balance of such amount; and(ii) subject to paragraph (4), shall pay to the 

State in which the person is located a sum equal to the portion of such 

amount which is not paid as provided in subparagraphs (A), (B), and (C), 

for deposit into the water pollution control revolving fund established by 

the State under title VI of the Federal Water Pollution Control Act, as 

provided in subsection (f)(2); and

(D)  for violations in any year after calendar year 1994, shall pay to the 

State in which the person is located a sum equal to the balance of such 

amount, for use by the State for providing assistance under subsection 

(f)(3).

(3)  Penalties under this subsection shall be 

paid on a quarterly basis.
State and local governments.



(4)  In any case in 

which a State has not established a Clean Oceans Fund or a water pollution 

control revolving fund under title VI of the Federal Water Pollution Control Act, 

penalties required to be paid by a person in that State under paragraph (2)(C)(i) 

or (ii), as applicable, shall be paid to the Administrator for holding and payment 

or reversion, as applicable, in the same manner as fees are held and paid or revert 

under subsection (b)(5).

(e)  

(1)  A person who enters into a compliance agreement or an 

enforcement agreement under subsection (c) shall establish a trust account for the 

payment and use of fees and penalties under this section.

(2)  An account shall be a trust 

account for purposes of this subsection only if it meets, to the satisfaction of the 

Administrator, the following requirements:

(A)  Amounts in the account may be used only with the concurrence of 

the person who establishes the account and the Administrator; except that 

the person may use amounts in the account for a purpose authorized by 

subparagraph (B) after 60 days after notification of the Administrator if the 

Administrator does not disapprove such use before the end of such 60-day 

period.

(B)  Amounts in the account may be used only for projects which will 

(i) an alternative system, and any 

interim measures, for the management of sewage sludge and industrial 

waste, including but not limited to any such system or measures utilizing 

resource recovery, recycling, thermal reduction, or composting techniques; 

or(ii) improvements in pretreatment, treatment, and storage techniques for 

sewage sludge and industrial waste to facilitate the implementation of such 



alternative system or interim measures.

(C)  Upon a finding by the Administrator that a person did not pay fees 

or penalties into an account as required by this section, or did not use 

amounts in the account in accordance with this subsection, the balance of 

the amounts in the account shall be paid to the State in which the person is 

located, for deposit into the water pollution control revolving fund 

established by the State under title VI of the Federal Water Pollution 

Control Act, as provided in subsection (f)(2).

(3)  Upon a determination by the 

Administrator that a person has terminated ocean dumping of sewage sludge or 

industrial waste, the balance of amounts in an account established by the person 

(A)  for debts incurred by the person in complying with this Act or the 

Federal Water Pollution Control Act;

(B)  in meeting the requirements of the Federal Water Pollution Control 

Act (33 U.S.C. 1251 et seq.) which apply to the person, including 

operations and maintenance; and

(C)  for matching Federal grants.

(4)  Amounts in a trust account 

under this subsection may be used for matching Federal grants.

(f)  

(1)  Of the total amount of fees and penalties paid to 

the Administrator in a fiscal year pursuant to subsections (b)(2)(B) and (d)(2)(B), 

(A)  not to exceed one-third of such total amount shall be used by the 



(i) costs incurred or expected to be incurred in 

undertaking activities directly associated with the issuance under this Act 

of permits for the transportation or dumping of sewage sludge and 

industrial waste, including the costs of any environmental assessment of 

the direct effects of dumping under the permits;(ii) preparation of reports 

under subsection (i); and(iii) such other research, studies, and projects the 

Administrator considers necessary for, and consistent with, the 

development and implementation of alternative systems for the 

management of sewage sludge and industrial waste;

(B)  not to exceed one-third of such total amount shall be transferred to 

the Secretary of the department in which the Coast Guard is operating for 

Uniformed services.

(i) Coast Guard surveillance of transportation and dumping of sewage 

sludge and industrial waste subject to this Act; and(ii) such enforcement 

activities conducted by the Coast Guard with respect to such transportation 

and dumping as may be necessary to ensure to the maximum extent 

practicable complete compliance with the requirements of this Act; and

(C)  not to exceed one-third of such total amount shall be transferred to 

the Under Secretary of Commerce for Oceans and Atmosphere for use 

(i) monitoring, research, and related activities consistent with the 

program developed pursuant to subsection (j)(1); and(ii) preparing annual 

reports to the Congress pursuant to subsection (j)(4) which describe the 

results of such monitoring, research, and activities.

(2)  Deposits into state water pollution control revolving 

(A)  Amounts paid to a State pursuant to subsection (b)(2)(D), 



(d)(2)(C)(ii), or (e)(2)(C) shall be deposited into the water pollution 

control revolving fund established by the State pursuant to title VI of the 

Federal Water Pollution Control Act.

(B)  Amounts deposited into a State water pollution control revolving 

(i) shall not be used by the State to 

provide assistance to the person who paid such amounts for development 

or implementation of any alternative system;(ii) shall not be considered to 

be State matching amounts under title VI of the Federal Water Pollution 

Control Act; and(iii) shall not be subject to State matching requirements 

under such title.

(3)  

(A)  Amounts paid to a State as penalties pursuant to subsection 

(i) for providing assistance to any 

(I) for implementing a management program under 

section 319 of the Federal Water Pollution Control Act;(II) for developing 

and implementing a conservation and management plan under section 320 

of such Act; or(III) for implementing technologies and management 

practices necessary for controlling pollutant inputs adversely affecting the 

New York Bight, as such inputs are identified in the New York Bight 

Restoration Plan prepared under section 2301 of the Marine Plastic 

Pollution Research and Control Act of 1987; and(ii) for providing 

assistance to any person in the State who was not required to pay such 

penalties for construction of treatment works (as defined in section 212 of 

the Federal Water Pollution Control Act) which are publicly owned.

(B)  Amounts paid to a State as penalties pursuant to subsection 

(d)(2)(D) which are not used in accordance with subparagraph (A) shall be 

deposited into the water pollution control revolving fund established by the 

State under title VI of the Federal Water Pollution Control Act. Amounts 



(i) shall not be 

used by the State to provide assistance to the person who paid such 

amounts;(ii) shall not be considered to be State matching amounts under 

title VI of the Federal Water Pollution Control Act; and(iii) shall not be 

subject to State matching requirements under such title.

(4)  Amounts 

of fees and penalties paid to the Administrator pursuant to subsection (b)(2)(B) 

or (d)(2)(B) which are used by an agency in accordance with paragraph (1) shall 

be deposited into the Treasury as offsetting collections of the agency.

(g)  

(1)  Whenever, on the basis of any information available, the 

Administrator finds that a person is dumping or transporting sewage sludge or 

industrial waste in violation of subsection (a)(1), the Administrator shall issue an 

order requiring such person to terminate such dumping or transporting (as 

(A)  enters into a compliance agreement or an enforcement agreement 

under subsection (c); and

(B)  obtains a permit under section 102 which authorizes such dumping 

or transporting.

(2)  Any order issued by the Administrator 

(A)  shall be delivered by personal service to the person named in the 

order;

(B)  shall state with reasonable specificity the nature of the violation for 

which the order is issued; and



(C)  shall require that the person named in the order, as a condition of 

dumping into ocean waters, or transporting for the purpose of dumping 

(i) shall enter into a 

compliance agreement or an enforcement agreement under subsection (c); 

and
Contracts.

(ii) shall obtain a permit under section 102 which authorizes such dumping 

or transporting.

(3)  The Administrator may request the Attorney General to 

commence a civil action for appropriate relief, including a temporary or 

permanent injunction and the imposition of civil penalties authorized by 

subsection (d)(1), for any violation of subsection (a)(1) or of an order issued by 

the Administrator under this section. Such an action may be brought in the 

district court of the United States for the district in which the defendant is 

located, resides, or is doing business, and such court shall have jurisdiction to 

restrain such violation and require compliance with subsection (a)(1) and any 

such order.
Courts, U.S.

(h)  

(1)  The Governor of each State that is a party to a 

compliance agreement or an enforcement agreement under subsection (c) shall 

submit to the Administrator on September 30 of 1989 and of every year 

thereafter until the Administrator determines that ocean dumping of sewage 

sludge and industrial waste by persons located in that State has terminated, a 

(A)  the efforts of each person located in the State to comply with a 

compliance agreement or enforcement agreement entered into by the 

person pursuant to subsection (c), including the extent to which such 



person has complied with deadlines established by the schedule included in 

such agreement;

(B)  activity of the State regarding permits for the construction and 

operation of each alternative system; and

(C)  an accounting of amounts paid into and withdrawn from a Clean 

Oceans Fund established by the State.

(2)  If a State fails to submit a report in 

accordance with this subsection, the Administrator shall withhold funds reserved 

for such State under section 205(g) of the Federal Water Pollution Control Act (

33 U.S.C. 1285(g)). Funds withheld pursuant to this paragraph may, at the 

discretion of the Administrator, be restored to a State upon compliance with this 

subsection.

(i)  

(1)  Not later than December 31 of 1989 and of each year 

thereafter until the Administrator determines that ocean dumping of sewage 

sludge and industrial waste has terminated, the Administrator shall prepare and 

(A)  progress being made by persons issued permits under section 102 

for transportation or dumping of sewage sludge or industrial waste in 

developing alternative systems for managing sewage sludge and industrial 

waste;

(B)  the efforts of each such person to comply with a compliance 

agreement or enforcement agreement entered into by the person pursuant 

to subsection (c), including the extent to which such person has complied 

with deadlines established by the schedule included in such agreement;



(C)  progress being made by the Administrator and others in identifying 

and implementing alternative systems for the management of sewage 

sludge and industrial waste; and

(D)  progress being made toward the termination of ocean dumping of 

sewage sludge and industrial waste.

(2)  Each report submitted 

to the Congress under this subsection shall be referred to each standing 

committee of the House of Representatives and of the Senate having jurisdiction 

over any part of the subject matter of the report.

(j)  

(1)  The Administrator, in cooperation with the Under 

Secretary of Commerce for Oceans and Atmosphere, shall design a program for 

(A)  at the Apex site (as that term is defined in section 104A);

(B)  at the site designated by the Administrator under section 102(c) and 

known as the 106-Mile Ocean Waste Dump Site  (as described in 49 F.R. 

19005);

(C)  at the site at which industrial waste is dumped; and

(D)  within the potential area of influence of the sewage sludge and 

industrial waste dumped at those sites.

(2)  The program designed under paragraph 

(A)  sampling of an appropriate number of fish and shellfish species and 

other organisms to assess the effects of environmental conditions on living 



marine organisms in these areas; and

(B)  use of satellite and other advanced technologies in conducting the 

program.

(3)  The Administrator and the Under Secretary 

of Commerce for Oceans and Atmosphere shall each conduct monitoring 

activities consistent with the program designed under paragraph (1).

(4)  

(A)  Not later than 1 year after the date of the enactment of this section, 

the Administrator, in cooperation with the Under Secretary of Commerce 

for Oceans and Atmosphere, shall submit to the Congress a report 

describing the program designed pursuant to paragraph (1).

(B)  Not later than December 31 of each year after the submission of a 

report under subparagraph (A), the Administrator and the Under Secretary 

of Commerce for Oceans and Atmosphere shall report to the Congress the 

results of monitoring activities conducted during the previous year under 

the program designed pursuant to paragraph (1).

(k)  

(1)  the term alternative system  means any method for the management of 

sewage sludge or industrial waste which does not require a permit under this Act;

(2)  the term Clean Oceans Fund  means such a fund established by a State in 

accordance with subsection (c)(5);

(3)  the term excluded material

(A)  any dredged material discharged by the United States Army Corps 

of Engineers or discharged pursuant to a permit issued by the Secretary in 

accordance with section 103; and



(B)  any waste from a tuna cannery operation located in American 

Samoa or Puerto Rico discharged pursuant to a permit issued by the 

Administrator under section 102;

(4)  the term industrial waste  means any solid, semisolid, or liquid waste 

generated by a manufacturing or processing plant, other than an excluded 

material;

(5)  the term interim measure  means any short-term method for the 

(A)  is used before implementation of an alternative system; and

(B)  does not require a permit under this Act; and

(6)  the term sewage sludge  means any solid, semisolid, or liquid waste 

generated by a wastewater treatment plant, other than an excluded material."

Sec. 1003.  CONFORMING AMENDMENTS. 

(a)  Public Law 95-153.Section 4 of Public Law 95-153 (33 U.S.C. 1412a) is 

(1)  by striking subsection (a);

(2)  by striking subsection (b);

(3)  by redesignating subsection (c), and any reference thereto, as subsection (a);

(4)  in subsection (a) (as so redesignated) by striking After  and inserting 

Notwithstanding section 104B of the Marine Protection, Research, and 

Sanctuaries Act of 1972, after ;

(5)  in subsection (a) (as so redesignated) by striking such title I  and inserting 

title I of such Act ;



(6)  by striking subsection (d); and

(7)  by adding at the end the following:

(b)  For purposes of this section, the term industrial waste  means any solid, 

semisolid, or liquid waste generated by a manufacturing or processing plant.".
33 USC 2267 note.

(b)  Section 2301(b)(8) of the Marine Plastic 

Pollution Research and Control Act of 1987 is amended by striking dumping of 

municipal sludge and .
33 USC 2267 note.

(c)  Section 2303 of the Marine 

(1)  by striking subsection (b), and

(2)  redesignating subsections (c), (d), and (e), and any reference thereto, as 

subsections (b), (c), and (d), respectively.

Sec. 1004.  ENFORCEMENT MONITORING REPORT. Not later 

than 6 months after the date of the enactment of this Act, the Administrator of the 

Environmental Protection Agency (hereinafter in this title referred to as the 

Administrator ), in consultation with the Secretary of Transportation, shall submit a 

report to the Congress which outlines progress made in using electronic monitoring 

equipment, and other means to monitor and prevent dumping of sewage sludge outside 

the site designated by the Administrator under section 102(c) and known as the 

106-Mile Ocean Waste Dump Site  (as described in 49 F.R. 19005), and by vessels in 

transit to that site.

Sec. 1005.  PROHIBITION ON DISPOSAL OF SEWAGE 
SLUDGE AT LANDFILLS ON STATEN ISLAND. The Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.), as 

amended by this Act, is amended by inserting after section 104B the following:



New York.
33 USC 1414c.

104C.  

"PROHIBITION ON DISPOSAL OF SEWAGE 
SLUDGE AT LANDFILLS ON STATEN ISLAND.

(a)  No person shall dispose of sewage sludge at any landfill 

located on Staten Island, New York.

(b)  

(1)  Subject to paragraph (2), a person who violates this 

section shall not be subject to any penalty under this Act.

(2)  Paragraph (1) shall not prohibit the bringing of an action 

for, or the granting of, an injunction under section 105 with respect to a violation 

of this section.

(c)  For purposes of this section, the term sewage sludge  has the 

meaning such term has in section 104B.".
New York.

New Jersey.

Sec. 1006.  USE OF STATE WATER POLLUTION CONTROL 
REVOLVING FUND GRANTS FOR DEVELOPING 
ALTERNATIVE SYSTEMS. 

(a)  Notwithstanding the provisions of title VI of the 

Federal Water Pollution Control Act, each of the States of New York and New Jersey 

shall use 10 percent of the amount of a grant payment made to such State under such 

title for each of the fiscal years 1990 and 1991 and 10 percent of the State's 

contribution associated with such grant payment in the 6-month period beginning on 

the date of receipt of such grant payment for making loans and providing other 



assistance as described in section 603(d) of the Federal Water Pollution Control Act to 

any governmental entity in such State which has entered into a compliance agreement 

or enforcement agreement under section 104B of the Marine Protection, Research, and 

Sanctuaries Act of 1972 for identifying, developing, and implementing pursuant to 

such section alternative systems for management of sewage sludge.

(b)  If, after the last day of the 6-month period beginning on the date 

of receipt of a grant payment by the State of New York or New Jersey under title VI of 

the Federal Water Pollution Control Act for each of fiscal years 1990 and 1991, 10 

percent of the amount of such grant payment and the State's contribution associated 

with such grant payment has not been used for providing assistance described in 

subsection (a) as a result of insufficient applications for such assistance from persons 

eligible for such assistance, the 10 percent limitations set forth in subsection (a) shall 

not be applicable with respect to such grant payment and associated State contribution.

Sec. 1007.  OCEAN DISCHARGES. 

(a)  Within 6 months after the date of the enactment of this Act, the 

Administrator shall transmit to the Congress a report on the implementation of section 

403(c) of the Federal Water Pollution Control Act (33 U.S.C. 1343(c)).
Reports.

(b)  

(1)  an accounting of discharges into the waters of the territorial sea, the 

(A)  the total number of discharges;

(B)  the location, source, volume, and potential environmental effects of 

each discharge;

(C)  the date of original issuance, review, and reissuance of each 



discharge permit; and

(D)  the number of discharges that have been determined by the 

Administrator to be in compliance with the ocean discharge criteria 

regulations promulgated pursuant to section 403(c) of the Federal Water 

Pollution Control Act;

(2)  a schedule for implementing section 403(c) of such Act and achieving 

compliance with guidelines promulgated under such section as expeditiously as 

practicable, and an estimate of the resources required to meet such schedule; and

(3)  recommendations for any additional legislative authorities needed to 

achieve compliance with such guidelines.

Sec. 1008.  CLERICAL AMENDMENT RELATING TO 
GREAT LAKES WATER QUALITY AGREEMENT OF 1978. 
Section 118 of the Federal Water Pollution Control Act (33 U.S.C. 1268) is amended 

by inserting , as amended by the Water Quality Agreement of 1987 and any other 

agreements and amendments,  immediately after the Great Lakes Water Quality 

Agreement of 1978  each place that term appears.

TITLE II DESIGNATION OF AREAS FOR 
PRIORITY CONSIDERATION UNDER NATIONAL 

ESTUARY PROGRAM
State listing.

Sec. 2001.  DESIGNATION OF AREAS. Section 320(a)(2)(B) of the 

33 USC 1330.

(1)  by inserting Massachusetts Bay, Massachusetts (including Cape Cod Bay 

and Boston Harbor);  after Buzzards Bay, Massachusetts; ;

(2)  by striking and  before Galveston Bay, Texas ; and



(3)  by inserting after Galveston Bay, Texas;  the following: ; 

Barataria-Terrebonne Bay estuary complex, Louisiana; Indian River Lagoon, 

Florida; and Peconic Bay, New York .

TITLE III DUMPING OF MEDICAL WASTE

SUBTITLE A Dumping by Public Vessels
United States Public Vessel Medical Waste Anti-Dumping Act of 1988.

Safety.
33 USC 2501 note.

33 USC 2501.

Sec. 3101.  SHORT TITLE. This subtitle may be cited as the United States 

Public Vessel Medical Waste Anti-Dumping Act of 1988 .

Sec. 3102.  FINDINGS. The Congress finds the following:

(1)  The washing ashore of potentially infectious medical wastes from public 

vessels of the United States may pose serious and widespread risks to public 

health and to the welfare of coastal communities.

(2)  Current Federal law provides inadequate protections against the disposal of 

such wastes from such vessels into ocean waters.

(3)  Operators of such vessels must take immediate action to stop disposing of 

such wastes into ocean waters.
33 USC 2502.

Sec. 3103.  DEFINITIONS. For the purposes of this subtitle:

(1)  The term potentially 

infectious medical waste  includes isolation wastes; infectious agents; human 

blood and blood products; pathological wastes; sharps; body parts; contaminated 

bedding; surgical wastes; and other disposable medical equipment and material 

that may pose a risk to the public health, welfare or the marine environment.



(2)  The term public vessel  means a vessel of any type 

whatsoever (including hydrofoils, air-cushion vehicles, submersibles, floating 

craft whether propelled or not, and fixed or floating platforms) that is owned, or 

demise chartered, and operated by the United States Government, and is not 

engaged in commercial service.
33 USC 2503.

Sec. 3104.  PROHIBITION. After 6 months after the date of the enactment of 

this Act, no public vessel shall dispose of potentially infectious medical waste into 

(1)  (A)  the health or safety of individuals on board the vessel is threatened; or

(B)  during time of war or a declared national emergency;

(2)  the waste is disposed of beyond 50 nautical miles from the nearest land; and

(3)  (A)  in the case of a public vessel which is not a submersible, the waste is 

sterilized, properly packaged, and sufficiently weighted to prevent the waste 

from coming ashore after disposal; and

(B)  in the case of a public vessel which is a submersible, the waste is 

properly packaged and sufficiently weighted to prevent the waste from 

coming ashore after disposal.

Sec. 3105.  GUIDANCE. Not later than 3 months after the date of the 

enactment of this Act, the Secretary of Defense and the head of each affected agency, 

in consultation with the Administrator of the Environmental Protection Agency, shall 

each issue guidance for public vessels under the jurisdiction of their agency regarding 

implementation of section 3104.
33 USC 2504.

SUBTITLE B Dumping by Vessels

Sec. 3201.  AMENDMENTS TO MARINE PROTECTION, 



RESEARCH, AND SANCTUARIES ACT OF 1972. 

(a)  Section 3 of the Marine Protection, Research, and Sanctuaries 

Act of 1972 (33 U.S.C. 1402

(1)  by redesignating subsection (k) and (l), and any reference thereto, as 

subsections (l) and (m), respectively; and

(2)  by inserting after subsection (j) the following:

(k)  Medical waste  means isolation wastes; infectious agents; human blood 

and blood products; pathological wastes; sharps; body parts; contaminated 

bedding; surgical wastes and potentially contaminated laboratory wastes; dialysis 

wastes; and such additional medical items as the Administrator shall prescribe by 

regulation.".

(b)  Subsection (a) of section 102 of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 33 U.S.C. 1412(a)) is amended in the first 

(1)  by striking biological warfare agents and  and inserting biological warfare 

agents, ; and

(2)  by inserting and medical waste,  after radioactive waste, .

(c)  Section 105(a) of the Marine Protection, Research, and 

Sanctuaries Act of 1972 (33 U.S.C. 1415(a)) is amended by inserting after the first 

sentence the following: In addition, any person who violates this title or any 

regulation issued under this title by engaging in activity involving the dumping of 

medical waste shall be liable for a civil penalty of not more than $125,000 for each 

violation, to be assessed by the Administrator after written notice and an opportunity 

for a hearing. .

(d)  Section 105(b) of the Marine 



Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1415(b)

(1)  by inserting (1)  before In addition ; and

(2)  by adding at the end the following:

(2)  In addition to any action which may be brought under subsection 

(A)  who knowingly violates any provision of this title by 

engaging in activity involving the dumping into ocean waters of 

medical waste shall upon conviction be fined not more than 

$250,000, or imprisoned for not more than 5 years, or both; and

(B)  convicted of a violation involving such activity shall forfeit to 

the United States any property constituting or derived from any 

proceeds the person obtained, directly or indirectly, as a result of 

such violation, and any of the property of the person which was 

used, or intended to be used in any manner or part, to commit or to 

facilitate the commission of the violation.".

Sec. 3202.  AMENDMENTS TO FEDERAL WATER 
POLLUTION CONTROL ACT. 

(a)  Section 502 of the Federal Water Pollution Control Act (33 

U.S.C. 1362) is amended by adding at the end the following:

(20)  The term medical waste  means isolation wastes; infectious agents; 

human blood and blood products; pathological wastes; sharps; body parts; 

contaminated bedding; surgical wastes and potentially contaminated laboratory 

wastes; dialysis wastes; and such additional medical items as the Administrator 

shall prescribe by regulation.".

(b)  Section 301(f) of the Federal Water Pollution Control Act (33 



U.S.C. 1311(f)) is amended by striking or high-level radioactive waste  and inserting 

, any high-level radioactive waste, or any medical waste, .
Shore Protection Act of 1988.

TITLE IV SHORE PROTECTION ACT OF 1988
33 USC 2601 note.

Sec. 4001.  SHORT TITLE. This title may be cited as the Shore Protection 

Act of 1988 .

SUBTITLE A Shore Protection
33 USC 2601.

Sec. 4101.  DEFINITIONS. 

(1)  Administrator  means the Administrator of the Environmental Protection 

Agency.

(2)  coastal waters

(A)  the territorial sea of the United States;

(B)  the Great Lakes and their connecting waters;

(C)  the marine and estuarine waters of the United States up to the head of 

tidal influence; and

(D)  the Exclusive Economic Zone as established by Presidential 

Proclamation Number 5030, dated March 10, 1983.

(3)  municipal or commercial waste  means solid waste (as defined in section 

1004 of the Solid Waste Disposal Act (42 U.S.C. 6903

(A)  solid waste identified and listed under section 3001 of the Solid 

Waste Disposal Act (42 U.S.C. 6921);



(B)  waste generated by the vessel during normal operations;

(C)  debris solely from construction activities;

(D)  sewage sludge subject to regulation under title I of the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et 

seq.); and

(E)  dredged or fill material subject to regulation under title I of the 

Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 

et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), 

or the Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. 401 et 

seq.).

(4)  person  means an individual, trust, firm, joint stock company, corporation 

(including a government corporation), partnership, association, State, 

municipality, commission, political subdivision of a State, or any interstate body.

(5)  receiving facility  means a facility or operation where municipal or 

commercial waste is unloaded from a vessel.

(6)  United States , when used in a geographic sense, means the States of the 

United States, Puerto Rico, the District of Columbia, the Virgin Islands, 

American Samoa, Guam, the Northern Mariana Islands, and any other territory 

or possession of the United States.

(7)  waste source  means a facility or vessel from which municipal or 

commercial waste is loaded onto a vessel, including any rolling stock or motor 

vehicles from which that waste is directly loaded.

Sec. 4102.  VESSEL PERMITS AND NUMBERS. 
33 USC 2602.

(a)  A vessel (except a public vessel as defined in section 2101 of 



title 46, United States Code) may not transport municipal or commercial waste in 

(1)  a permit for that vessel from the Secretary of Transportation; and

(2)  displaying a number or other marking on the vessel as prescribed by the 

Secretary under chapter 123 or section 12502(b) of title 46, United States Code.

(b)  Application for a permit required by subsection (a) 

(1)  the name, address, and telephone number of the vessel owner and operator;

(2)  the vessel's name and identification number;

(3)  the vessel's area of operation;

(4)  the vessel's transport capacity;

(5)  a history of the types of cargo transported by that vessel during the previous 

year, including identifying the type of municipal or commercial waste 

(A)  municipal waste;

(B)  commercial waste;

(C)  medical waste; or

(D)  waste of another character.

(6)  any other information the Secretary may require; and

(7)  an acknowledgment.

(c)  

(1)  is effective 30 days after the date on which it was issued;



(2)  may be issued only for a period of not more than 5 years after the effective 

date of the permit;

(3)  may be renewed for periods of not more than 5 years only by the vessel 

owner or operator that applied for the original permit; and

(4)  is terminated when the vessel is sold.

(d)  The Secretary may, or at the request of the 

Administrator shall, deny the issuance of a permit for any vessel if the owner or 

(1)  this subtitle;

(2)  the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);

(3)  the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 

1401 et seq.);

(4)  the Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. 401 et seq.); 

or

(5)  the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).

(e)  The Secretary, after consultation with the Administrator, 

shall issue or deny a vessel permit under this section within 30 days after receiving a 

complete application. On denying the issuance of the permit for a vessel the Secretary 

(1)  notify the applicant of the denial and the reasons for the denial; and

(2)  provide an opportunity for a hearing on the denial.

(f)  

(1)  The permit issued for a vessel under this title shall be 

maintained in a manner prescribed by the Secretary.



(2)  If a vessel is a documented vessel, the Secretary may 

endorse a permit on the vessel's certificate of documentation.

(g)  The Secretary may include information in 

a permit in the vessel information system maintained under chapter 125 of title 46, 

United States Code.
33 USC 2603.

Sec. 4103.  WASTE HANDLING PRACTICES. 

(a)  

(1)  The owner or operator of the waste source shall take all 

reasonable steps to assure that all municipal or commercial waste is loaded onto 

a vessel in a manner that assures that waste deposited in coastal waters is 

minimized.

(2)  The owner or operator of a vessel shall assure that all 

municipal or commercial waste loaded onto the vessel is secured by netting or 

other means to assure that waste will not be deposited into coastal waters during 

transport.

(3)  The owner or operator of the receiving facility shall take 

all reasonable steps to assure that any municipal or commercial waste is 

offloaded from a vessel in a manner that assures that waste deposited into coastal 

waters is minimized.

(4)  The owner or operator of any waste source or receiving 

facility shall provide adequate control measures to clean up any municipal or 

commercial waste which is deposited into coastal waters.

(b)  The Administrator, in consultation with the Secretary of 

(1)  requiring that waste sources, receiving facilities, and vessels provide the 



means and facilities to assure that the waste will not be deposited into coastal 

waters during loading, offloading, and transport;
Records.

(2)  requiring, as appropriate, the submission and adoption by each responsible 

party of an operation and maintenance manual identifying procedures to be used 

to prevent, report, and clean up any deposit of municipal or commercial waste 

into coastal waters, including record keeping requirements; and

(3)  if the Administrator determines that tracking systems are required to assure 

adequate enforcement of laws preventing the deposit of municipal or commercial 

waste into coastal waters, requiring installation of the appropriate systems within 

18 months after the Administrator makes that determination.

Sec. 4104.  SUSPENSION, REVOCATION, AND 
INJUNCTIONS. 

33 USC 2604.

(a)  After notice and opportunity for a hearing, 

the Secretary of Transportation may, and at the request of the Administrator shall, 

suspend or revoke a permit issued to a vessel under this title for a violation of this title 

or a regulation prescribed under this title.

(b)  The Secretary or the Administrator may bring a civil action to 

enjoin any operation in violation of this title or a regulation prescribed under this title 

in the district court of the United States for the district in which the violation occurred.

Sec. 4105.  ENFORCEMENT. 
33 USC 2605.

(a)  The Secretary of Transportation shall enforce this title 

under section 89 of title 14, United States Code. The Secretary may authorize other 

officers or employees of the United States Government to enforce this title under that 

section.



(b)  The Secretary shall conduct periodic 

examinations of vessels operating under this title transporting municipal or commercial 

waste to determine that each of these vessels has a permit issued under section 4102 of 

this Act.

(c)  The Secretary of the Treasury may refuse the 

clearance required by section 4197 of the Revised Statutes of the United States (46 

App. U.S.C. 91), to any vessel subject to this title which does not have a permit 

required under section 4102 of this Act.

(d)  If a vessel does not comply with this 

(1)  deny entry to any place in the United States; and

(2)  detain at the place in the United States from which it is about to depart.

(e)  The Administrator shall conduct an investigation of 

the owner or operator of a vessel or facility if the owner has 5 or more separate 

violations during a 6-month period.

Sec. 4106.  SUBPENA AUTHORITY. 
33 USC 2606.

(a)  In an investigation under this title, the attendance and 

testimony of witnesses, including parties in interest, and the production of any 

evidence may be compelled by subpena. The subpena authority granted by this section 

is coextensive with that of a district court of the United States, in civil matters, for the 

district in which the investigation is conducted.

(b)  An official designated by the Secretary of 

Transportation or Administrator to conduct an investigation under this part may issue 

subpenas as provided in this section and administer oaths to witnesses.



(c)  When a person fails to obey a subpena issued under 

this section, the district court of the United States for the district in which the 

investigation is conducted or in which the person failing to obey is found, shall on 

proper application issue an order directing that person to comply with the subpena. The 

court may punish as contempt any disobedience of its order.
Courts, U.S.

(d)  A witness complying with a subpena issued under this 

section may be paid for actual travel and attendance at the rate provided for witnesses 

in the district courts of the United States.
33 USC 2607.

Sec. 4107.  FEES. The Secretary of Transportation may collect a fee under 

section 9701 of title 31, United States Code, of not more than $1,000, from each person 

to whom a permit is issued under this subtitle for a permitting system and to maintain 

information.
33 USC 2608.

Sec. 4108.  CIVIL PENALTY PROCEDURES. 

(a)  After notice and an opportunity for a hearing, a 

person found by the Secretary of Transportation to have violated this title or a 

regulation prescribed under this title for which a civil penalty is provided, is liable to 

the United States Government for the civil penalty provided. The amount of the civil 

penalty shall be assessed by the Secretary by written notice. In determining the amount 

of the penalty, the Secretary shall consider the nature, circumstances, extent, and 

gravity of the prohibited acts committed and, with respect to the violator, the degree of 

culpability, any history of prior offenses, ability to pay, and other matters that justice 

requires.

(b)  The Secretary may compromise, modify, or 

remit, with or without consideration, a civil penalty under this title until the assessment 



is referred to the Attorney General.

(c)  If a person fails to pay an 

assessment of a civil penalty after it has become final, the Secretary may refer the 

matter to the Attorney General for collection in an appropriate district court of the 

United States.

(d)  The Secretary may refund or remit a civil penalty 

(1)  application has been made for refund or remission of the penalty within one 

year from the date of payment; and

(2)  the Secretary finds that the penalty was unlawfully, improperly, or 

excessively imposed.
33 USC 2609.

Sec. 4109.  PENALTIES. 

(a)  Except as provided in subsection (b) of this section, a 

person violating this title is liable to the United States Government for a civil penalty 

of not more than $25,000. Each day of a continuing violation is a separate violation. A 

vessel involved in the violation also is liable in rem for the penalty.

(b)  A person violating section 4102 of this 

Act is liable to the United States Government for a civil penalty of not more than 

$10,000. Each day of a continuing violation is a separate violation. A vessel involved 

in the violation also is liable in rem for the penalty.

(c)  Any person that knowingly violates, or that knowingly 

aids, abets, authorizes, or instigates a violation of this title, shall be fined under title 18, 

United States Code, imprisoned for not more than 3 years, or both.

(d)  The court, the Secretary of Transportation, 



or the Administrator, as the case may be, may pay up to one-half of a fine or penalty to 

any person giving information leading to the assessment of the fine or penalty.

SUBTITLE B Related Provisions

Sec. 4201.  STUDY AND RECOMMENDATIONS.
33 USC 2621.

(a)  The Administrator, in consultation with the Secretary of 

Transportation, shall conduct a study to determine the need for, and effectiveness of 

additional tracking systems for vessels to assure that municipal or commercial waste is 

not deposited in coastal waters. In conducting this study, the Administrator shall use 

the data collected from its permitting and enforcement activities under this title. In 

determining the effectiveness of tracking systems, the Administrator shall rely on the 

information provided by the Secretary under subsection (b) of this section. The report 

shall include a recommendation whether additional tracking systems are needed. This 

study shall be submitted to Congress within 24 months after the date of enactment of 

this title.

(b)  The Secretary shall provide recommendations to the 

Administrator concerning the various tracking systems that might be applicable to 

vessels transporting municipal or commercial waste which the Secretary currently is 

studying. The Secretary shall consider the relative effectiveness of various systems and 

the relative costs of the systems both to the United States Government and to the vessel 

owner.

Sec. 4202.  RELATION TO OTHER LAWS. 
33 USC 2622.

(a)  This title does not affect the 

application of any other Federal or State law, statutory or common, including the 

Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.) and 

the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).



(b)  This title shall be carried out with respect to 

foreign vessels consistent with the obligations of the United States under international 

law.
33 USC 2623.

Sec. 4203.  AUTHORIZATION OF APPROPRIATIONS. There are 

authorized to be appropriated $1,500,000 for each of the fiscal years 1989 and 1990, to 

carry out this title.

Sec. 4204.  APPLICATIONS AND EFFECTIVE DATES. 
33 USC 2602 note.

(a)  The Secretary shall make vessel applications for permits to be 

issued under section 4102 of this Act publicly available within 60 days after the date of 

enactment of this Act.
33 USC 2602 note.

(b)  Section 4102(a) of this Act is effective 240 

days after the date of enactment of this Act.
33 USC 2603 note.

(c)  Section 4103 of this Act 

takes effect 60 days after the date of enactment of this Act.

Approved November 18, 1988.

HOUSE REPORTS: No. 100-1090 (Comm. of Conference).

SENATE REPORTS: No. 100-431 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 9, considered and passed Senate.
Oct. 3, 4, H.R. 5430 considered and passed House; proceedings vacated and S. 
2030, amended, passed in lieu.
Oct. 18, Senate agreed to conference report.



Oct. 19, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 24 (1988): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 
(1988): Nov. 18, Presidential statement.



Public Law 100-707
 [ 102 STAT. 4689 ] 

100th Congress

Nov. 23, 1988

[H.R. 2707]

An Act
To amend the Disaster Relief Act of 1974 to provide for more 

effective assistance in response to major disasters and emergencies, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Safety.

TITLE I DISASTER RELIEF AND EMERGENCY 
ASSISTANCE AMENDMENTS

State and local governments.
The Disaster Relief and Emergency Assistance Amendments of 1988.

42 USC 5121 note.

* * * * * * *

Sec. 109.  CONFORMING AMENDMENTS TO OTHER LAWS. 

* * * * * * *

(m)  Section 5(a) of the Act entitled An Act 

authorizing the construction of certain public works on rivers and harbors for flood 



control, and for other purposes , approved August 18, 1941 (33 U.S.C. 701n), is 

amended by striking out Act of 1974  and inserting in lieu thereof and Emergency 

Assistance Act .

* * * * * * *

(v)  Section 101(23) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601(23)) is amended by striking 

out Act of 1974  and inserting in lieu thereof and Emergency Assistance Act .

* * * * * * *

TITLE II GREAT LAKES DAMAGE ASSISTANCE 
AND PREVENTION

Great Lakes Planning Assistance Act of 1988.

Sec. 201.  SHORT TITLE. 
33 USC 426p note.

This title may be cited as the Great Lakes Planning Assistance Act of 1988 .

Sec. 202.  DAMAGE ASSISTANCE PROGRAM. 
33 USC 426p note.

(a)  The Director is authorized to provide assistance to Great Lakes 

States in the establishment of State programs to reduce and prevent damage attributable 

to high water levels in the Great Lakes.

(b)  Upon application by a Great Lakes State within 1 year after the date 

of enactment of this Act, the Director may make a one-time grant to the State of not 

(1)  preparation of plans for mitigation, warning, emergency operations, and 

emergency assistance;



(2)  coordination of available State and Federal assistance;

(3)  development and implementation of nonstructural measures to reduce or 

prevent damage attributable to high water levels in the Great Lakes, including 

establishment of setback requirements and other conditions on construction and 

reconstruction of public and private facilities, mapping of flooding zones, and 

technical assistance; and

(4)  assisting local governments in developing and implementing plans for 

nonstructural reduction and prevention of damages attributable to high water 

levels in the Great Lakes.

(c)  The Director may provide technical assistance to 

Great Lakes States for carrying out any activity carried out with assistance under this 

section.

(d)  A State which receives a grant under this section shall 

match the grant with an amount of funds from non-Federal sources equal to 25 percent 

of the amount of the grant.

(e)  There are authorized to be appropriated for making grants 

under this section not more than $2,000,000 for fiscal years beginning after September 

30, 1988.

Sec. 203.  CORPS OF ENGINEERS. 
Flood control.
33 USC 426p.

(a)  

(1)  provide emergency assistance to prevent or reduce damage attributable to 

high water levels in the Great Lakes, including provision of sandbags, sheeting, 

and stones and other armoring devices (taking account of flooding and erosion of 

other property which may be caused by such activity) but not including 



construction of permanent structures;

(2)  provide technical assistance to individuals and local governments with 

respect to measures to prevent or reduce such damage; and

(3)  

(A)  water levels of the Great Lakes,

(B)  techniques for prevention or reduction of such damage, and

(C)  emergency relief available to persons who suffer economic injury 

attributable to high water levels in the Great Lakes.

(b)  

(1)  In issuing a permit 

(A)  section 10 of the Act of March 3, 1899 (33 U.S.C. 403); or

(B)section 404 of the Federal Water Pollution Control Act (33 U.S.C. 

1344);

for any activity carried out with assistance under this title, the Secretary of the 

Army shall take account of flooding and erosion of other property which may be 

caused by such activity.

(2)  

(A)  In issuing permits under sections 10 of the Act 

of March 3, 1899 (33 U.S.C. 403) and 404 of the Federal Water Pollution 

Control Act (33 U.S.C. 1344) for a project involving dredging of any 

portion of the Great Lakes, the Secretary of the Army shall, if feasible, 

encourage for bank stabilization purposes the disposal of nonhazardous 

compatible sand from such project on shorelines affected by erosion.



(B)  In carrying out subparagraph (A), the Secretary 

of the Army shall consult affected State and local governments.

Sec. 204.  GREAT LAKES COASTAL BARRIER ACT OF 1988. 
Great Lakes Coastal Barrier Act of 1988.

16 USC 3501 note.

(a)  This section may be cited as the Great Lakes Coastal Barrier 

Act of 1988 .

(b)  Study of Coastal Barrier Resources System to Include 
Section 4 of the Coastal 

Barrier Resources Act (16 U.S.C. 3503) is amended to read as follows:

“Sec. 4.  COASTAL BARRIER RESOURCES SYSTEM. 

(a)  

(1)  those undeveloped coastal barriers that are located on the Atlantic and 

Gulf Coasts of the United States and included within the System on April 19, 

1983; and

(2)  those undeveloped coastal barriers along the shore areas of the Great 

Lakes that are designated by Congress by law after considering the 

recommendations of the Secretary made under subsection (b) of this section.

(b)  

(1)  

(A)  Except as provided in 

subparagraph (B), not later than 3 months after the date of the enactment 

of the Great Lakes Coastal Barrier Act of 1988, the Secretary shall 

recommend to Congress and prepare maps identifying the boundaries of 



those undeveloped coastal barriers along the shore areas of Great Lakes 

that the Secretary considers appropriate for inclusion in the Coastal Barrier 

Resources System.

(B)  The Secretary may not recommend for 

inclusion as an undeveloped coastal barrier, and sections 5 and 6 of this 

Act do not apply to, any area that is publicly owned and protected by 

Federal, State, or local government law, or held by a qualified organization 

defined in section 170(h)(3) of the Tax Reform Act of 1986 (26 U.S.C. 

170(h)(3)), primarily for wildlife refuge, sanctuary, recreational, or natural 

resource conservation purposes.

(2)  Before recommending 

undeveloped coastal barriers under paragraph (1) of this section, the Secretary 

(A)  consult with and provide an opportunity for comment by 

appropriate United States Government agencies, State agencies (including 

the coastal zone management agencies) of the States bordering the Great 

Lakes, and the public; and

(B)  update on the basis of aerial photographs and consider the draft 

coastal barrier inventory maps prepared by the Secretary in January 1985 

for the States of Michigan, Wisconsin, Ohio, New York (Great Lakes) and 

Minnesota.
State listing.

(3)  As soon as practicable after the revision of the 

maps referred to in paragraph (2)(B) of this subsection is completed, the 

(A)  each appropriate State and county or equivalent jurisdiction in 

which System units are located;



(B)  the coastal zone management agency in each appropriate State that 

has a coastal zone management program approved under section 306 of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1455);

(C)  each appropriate United States Government agency; and

(D)  the Congress.

(4)  The Director of the United States 

Fish and Wildlife Service shall make available for public inspection all maps 

prepared under this section.

(c)  

(1)  

(A)  conduct a review of the System maps at least once every 5 years 

after the date of the enactment of the Great Lakes Coastal Barrier Act of 

1988; and

(B)  subject to paragraph (2), make any minor and technical 

modifications to the boundaries of any System unit that are necessary 

solely to reflect changes that have occurred in the size or location of that 

unit as a result of natural forces.

(2)  The Secretary shall conduct the reviews required 

(A)  each appropriate State and county equivalent jurisdiction in which 

System units are located;

(B)  the coastal zone management agency in each appropriate State that 

has a coastal zone management program approved under section 306 of the 



Coastal Zone Management Act of 1972 (16 U.S.C. 1455);

(C)  each appropriate United States Government agency; and

(D)  the public.
Public information.

(d)  The Office of the Director of the United States Fish and 

Wildlife Service, Department of the Interior, and other appropriate offices of the 

Service shall have available for public inspection all System maps.".

(c)  

(1)  Section 2 of the Coastal Barrier 

Resources Act (16 U.S.C. 3501) is amended by inserting and along the shore 

areas of the Great Lakes  after Atlantic and Gulf coasts  at each place it appears.

(2)  Section 3 of the Coastal Barrier Resources Act (16 

U.S.C. 3502) is amended as follows:

(A)  Paragraphs (4) and (5), and any reference 

thereto, are redesignated as paragraphs (5) and (7), respectively.

(B)  The following is inserted after 

paragraph (3):

(4)  The term Great Lakes  means Lake Ontario, Lake Erie, Lake 

Huron, Lake St. Clair, Lake Michigan, and Lake Superior, to the 

extent that those lakes are subject to the jurisdiction of the United 

States.".

(C)  The following is inserted after 

paragraph (5) (as redesignated):



(6)  The term system maps

(A)  the maps that are entitled Coastal Barrier Resources 

System , numbered A01 through T12 (but excluding maps 

T02 and T03) and dated September 30, 1982, and the maps 

numbered T02A and T03A and dated December 8, 1982; and

(B)  the maps prepared under section 4(b) of this Act and 

any modification to those maps under that section.".

(d)  The limitations on the use of 

Federal expenditures or financial assistance within the Coastal Barrier Resources 

System under section 6(a)(3) of the Coastal Barrier Resources Act (16 U.S.C. 

3505(a)(3)) shall not apply to existing highways located within the State of Michigan if 

the Congress adds new units to the Coastal Barrier Resources System under section 4 

of that Act, and those units include portions of United States or State highways in the 

State of Michigan.
16 USC 3505 note.

Sec. 205.  DEFINITIONS. 
33 USC 426p note.

1. Director. Director  means the Director of the Federal Emergency 
Management Agency.

2. High water levels. high water levels  means water levels above the 
long-term average of water levels from 1900.

3. Local government. local government  means a county, city, village, 
town, district, or other political subdivision of a Great Lakes State and an Indian 
tribe or authorized tribal organization.

4. Great lakes state. Great Lakes State  means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsylvania, and New York.



TITLE III MISCELLANEOUS PROVISIONS

Sec. 301.  AUTHORIZATION OF APPROPRIATIONS. The last 

sentence of section 91 of the Water Resources Development Act of 1974 (88 Stat. 39), 

relating to authorization of appropriations for the New York Harbor collection and 

removal of drift project, is amended by striking out $30,500,000  and inserting in lieu 

thereof $6,000,000 annually .

Sec. 302.  HUDSON RIVER CHANNEL. That portion of Public Law 

100-202 designated as the Energy and Water Development Appropriation Act of 1988 

is amended by striking out in the undesignated paragraph The following portion of the 

Hudson River  all that follows through the States of New York and New Jersey.  (101 

Stat. 1329-109) and inserting in lieu thereof the following:
Compacts between States.

The following portion of the Hudson River in the Borough of Manhattan, New York 

County, State of New York, is hereby declared not to be part of the federally 

authorized Channel Deepening Project: that portion of the Hudson River and land 

thereunder more particularly bounded and described as follows: Beginning at a point in 

the United States Pierhead Line approved by the Secretary of War on July 31, 1941, 

said point having a coordinate of North 4,677.56 feet and West 11,407.92 feet and 

running: (1) Northerly along said Pierhead Line on a bearing of N21-01 -53 W for a 

distance of 700.00 feet to a point; thence (2) Westerly at right angles to said Pierhead 

Line on a bearing of S68-58 -07 W for a distance of 200.00 feet to a point; thence (3) 

Southerly and parallel with said Pierhead Line on a bearing of S21-01 -53 E for a 

distance of 700.00 feet to a point; thence (4) Easterly at right angles to said Pierhead 

Line on a bearing of N68-58 -07 E for a distance of 200.00 feet to the point of 

beginning. Bearings and coordinates are in the system used on the Borough Survey, 

Borough President's Office, Manhattan. This declaration shall apply to all or any part 

of the described area which is used or needed for New York Harbor passenger ferry 

boat service, as such service may be operated by, or contracted for operation by, a 

bi-State agency created by compact between the States of New York and New Jersey. .



Approved November 23, 1988.

HOUSE REPORTS: No. 100-517 (Comm. on Public Works and Transportation).

SENATE REPORTS: No. 100-524 accompanying S. 2380 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 17, considered and passed House.
Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendment.



Public Law 101-45
 [ 103 STAT. 97 ] 

101st Congress

June 30, 1989

[H.R. 2402]

An Act
Making supplemental appropriations for the Department of Veterans 
Affairs for the fiscal year ending September 30, 1989, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are hereby appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide supplemental appropriations for the Department of 

Veterans Affairs for the fiscal year ending September 30, 1989, and for other purposes, 

namely:
Dire Emergency Supplemental Appropriations and Transfers, Urgent Supplementals, and Correcting 

Enrollment Errors Act of 1989.

* * * * * * *

TITLE I DIRE EMERGENCY SUPPLEMENTALS 
AND TRANSFERS

* * * * * * *



CHAPTER III DEPARTMENT OF 

DEPARTMENT OF THE ARMY

* * * * * * *

Sec. GENERAL PROVISIONS 301.  Sunset Harbor, California: Section 

1119(a) of the Water Resources Development Act of 1986 is amended by adding at the 

end thereof the following: The total cost referred to in the preceding sentence may be 

increased by the Secretary by any amount contributed by non-Federal interests which is 

in excess of amounts contributed by non-Federal interests under the preceding sentence.

.
California.

100 Stat. 4238.

* * * * * * *
Oregon.

Washington.

Sec. 304.  The undesignated paragraph under the heading Bonneville Lock and 

 in 

section 301(a) of Public Law 99-662 (100 Stat. 4110) is amended by striking out 

$191,000,000  in two places and inserting in lieu thereof $328,000,000 .

* * * * * * *

Approved June 30, 1989.

CONGRESSIONAL RECORD, Vol. 135 (1989): 



May 18, considered and passed House; considered and passed Senate, amended.
June 22, Senate receded from its amendment; reconsidered and passed Senate, 
amended.
June 23, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 25 (1989): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 
(1989): June 30, Presidential statement.



Public Law 101-101
 [ 103 STAT. 641 ] 

101st Congress

Sept. 29, 1989

[H.R. 2696]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1990, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1990.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $131,086,000, to remain available until expended: Provided, That with 

funds herein appropriated the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following items under General Investigations in 

fiscal year 1990 in the amounts specified:

Rillito River, Arizona, $350,000;

Antelope Creek, Lincoln, Nebraska, $100,000;

Elm Creek, Nebraska, $75,000;

Jeffersonville, Indiana, $125,000;

Red River Waterway, Shreveport, Louisiana, to Dangerfield, Texas, $750,000;

Sainte Genevieve, Missouri, $50,000;

Missouri River Fish and Wildlife Mitigation, Iowa, Nebraska, Kansas, and 
Missouri, $300,000;

Lake George, Hobart, Indiana, $100,000:
33 USC 988 note.

Provided further, That not to exceed $25,500,000 shall be available for obligation for 

research and development activities: Provided further, That $50,000 of the funds 

herein appropriated shall be used by the Secretary of the Army, acting through the 

Chief of Engineers, to initiate and complete a reconnaissance phase study of roadway 

access problems at Fishtrap Lake, Kentucky, and the purchase of property from willing 

sellers and relocation of owners of property so purchased: Provided further, That with 

funds appropriated in the Energy and Water Development Appropriations Act, 1989, 

Public Law 100-371, the Secretary of the Army, acting through the Chief of Engineers, 

is directed to initiate preconstruction engineering and design for construction of a 

bridge at Floyd's Fork, on Routt Road at Taylorsville Lake, Kentucky: Provided further,



 That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

use, immediately upon enactment of this Act, $125,000 of the funds appropriated 

herein to accomplish detailed planning of the Wabash Valley Scenic Corridor at 

Lafayette, Indiana, under the authorized Wabash River Basin Comprehensive Study: 

Provided further, That within available funds, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to initiate and complete a reconnaissance 

study for the Saint Lawrence Seaway and Great Lakes-Financing Navigational 

Improvements Study, as authorized in section 47(d) of Public Law 100-676, in 

accordance with the cost sharing provisions of Public Law 99-662: Provided further, 

That $150,000 of the funds herein appropriated for the Eastern North Carolina above 

Cape Lookout, North Carolina, study, shall be used by the Secretary of the Army, 

acting through the Chief of Engineers, to conduct basic hydrologic, water quality, and 

land use studies of the Albemarle and Pamlico Sounds in support of the 

Albemarle-Pamlico Estuarine study under the National Estuarine Study Program: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, using $100,000 of the funds herein appropriated, is directed to complete 

preconstruction engineering and design necessary to prepare the Big and Little Sallisaw 

Creeks, Oklahoma, project, authorized by the Water Resources Development Act of 

1976, for construction: Provided further, That with funds appropriated in the Energy 

and Water Development Appropriations Act, 1989, Public Law 100-371, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to initiate and complete 

a study to determine the feasibility of the Winton Woods, Mill Creek Lake, Ohio, 

project under authority of section 1135 of the Water Resources Development Act of 

1986: Provided further, That $90,000 of the funds herein appropriated shall be used by 

the Army Corps of Engineers to complete a comprehensive reconnaissance study of 

coastal erosion controls for the Portuguese Bend landslide in the immediate, urban Los 

Angeles, California, area: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to utilize funds previously appropriated 

under the Flood Control, Mississippi River and Tributaries account to prepare the most 

cost effective plan to provide the authorized level of protection for flood damage 



reduction for the entire city of West Memphis, Arkansas, and vicinity, without regard 

to frequency of flooding, drainage area, and amount of runoff: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to utilize 

previously appropriated funds together with funds appropriated herein to complete in 

fiscal year 1990 the engineering and design on the Port Sutton Channel, Tampa Harbor, 

Florida, project: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to use $500,000 of the funds appropriated herein for 

preconstruction engineering and design of structures to restore the riverbed gradient in 

the vicinity of Mile 206 of the Sacramento River, California, in accordance with the 

plan contained in a Final Feasibility Report, dated 1989, by the Glenn Colusa Irrigation 

District and the California Department of Fish and Game, on Fish Protection and 

Gradient Control Facilities: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $250,000 of the funds appropriated 

under this heading for a comprehensive reconnaissance study to determine what 

improvements in the interest of water quality and environmental enhancement are 

advisable for Onondaga Lake, New York.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, alteration and 

removal of obstructive bridges, and related projects authorized by laws; and detailed 

studies, and plans and specifications, of projects (including those for development with 

participation or under consideration for participation by States, local governments, or 

private groups) authorized or made eligible for selection by law (but such studies shall 

not constitute a commitment of the Government to construction), $997,400,000, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, to remain available until expended: Provided, That 

with funds herein appropriated the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following projects in fiscal year 1990 in the 

amounts specified:

Beaver Lake, Arkansas (Water Quality Enhancement), $1,100,000;



Red River Emergency Bank Protection, Arkansas and Louisiana, $2,000,000;

Manatee County, Florida, $5,000,000;

Maalaea Small Boat Harbor, Hawaii, $600,000;

Little Calumet River, Indiana, $2,400,000;

Ouachita River Levees, including Bawcomville Levee, Louisiana, $400,000;

Westwego to Harvey Canal, Louisiana, Hurricane Protection, $1,100,000;

Atlantic Coast of Maryland, Maryland, $8,200,000;

Cape Girardeau-Jackson, Missouri, $500,000;

Missouri National Recreation River, Nebraska and South Dakota, $620,000;

Papillion Creek and Tributaries, Nebraska, $2,500,000;

Great Egg Harbor Inlet and Peck Beach, New Jersey, $250,000;

Shinnecock Inlet, New York, $5,300,000;

Roanoke River Upper Basin, Virginia, $200,000;

Kissimmee River, Florida, $4,000,000;

Sarasota County, Florida, $2,000,000;

Roseau River (Duxby Levee), Minnesota, $200,000;

Trimble Wildlife Area, Smithville Lake, Little Platte River, Missouri, 
$1,570,000;

Acequias Irrigation System, New Mexico, $2,000,000;

Grays Harbor, Washington, $13,000,000;

Small Boat Harbor, Buffalo Harbor, New York, $1,000,000:

Provided further, That notwithstanding section 902 of the Water Resources 

Development Act of 1986, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to construct the Guadalupe River flood control project in the San 

Jose area using $750,000 of the funds herein appropriated: Provided further, That with 

$4,000,000 of the funds herein appropriated to remain available until expended, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to award a 

continuing contract for levee/floodwall construction and to continue, by continuing 



contracts, other structural and nonstructural work associated with the Barbourville, 

Kentucky, element of the Levisa and Tug Forks of the Big Sandy River and Upper 

Cumberland River project authorized by section 202 of Public Law 96-367: Provided 

further, That with $17,000,000 of the funds herein appropriated to remain available 

until expended, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to continue the work for the river diversion tunnels and to undertake other 

structural and nonstructural work associated with the Harlan, Kentucky, element of the 

Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River project 

authorized by section 202 of Public Law 96-367 using continuing contracts: Provided 

further, That with $7,850,000 of the funds herein appropriated to remain available until 

expended, the Secretary of the Army, acting through the Chief of Engineers, is directed 

to undertake structural and nonstructural flood protection measures at Matewan, West 

Virginia: Provided further, That no fully allocated funding policy shall apply to 

construction of the Barbourville, Kentucky, Matewan, West Virginia, and Harlan, 

Kentucky, elements of the Levisa and Tug Forks of the Big Sandy River and Upper 

Cumberland River project: Provided further, That with $1,000,000 of the funds herein 

appropriated the Secretary of the Army, acting through the Chief of Engineers, is 

directed, notwithstanding section 903(a) of the Water Resources Development Act of 

1986, to construct the Mound State Park, Moundville, Alabama, project, authorized by 

section 608(a) of the Water Resources Development Act of 1986, in accordance with 

the General Design Memorandum number 1 (April 1988) of the Mobile District 

Engineer, and the non-Federal share of this project shall be 25 percent: Provided 

further, That with $1,000,000 of the funds herein appropriated the Secretary of the 

Army, acting through the Chief of Engineers, is directed, notwithstanding section 

903(a) of the Water Resources Development Act of 1986, to construct the Fort 

Toulouse, Elmore County, Alabama, project, authorized by section 608(b) of the Water 

Resources Development Act of 1986, in accordance with the General Design 

Memorandum number 1 (April 1988) of the Mobile District Engineer, and the 

non-Federal share of this project shall be 25 percent: Provided further, That, 

notwithstanding section 903(a) of the Water Resources Development Act of 1986, 



$500,000 of the funds herein appropriated shall be used by the Secretary of the Army, 

acting through the Chief of Engineers, for construction of the Satilla River Basin, 

Georgia, project, authorized by section 1151 of Public Law 99-662: Provided further, 

That using $415,000 of the funds herein appropriated the Secretary of the Army, acting 

through the Chief of Engineers, is directed, immediately upon enactment of this Act, to 

initiate a program of applied research, in cooperation with the Tennessee Valley 

Authority, to help resolve the aquatic plant problem in Guntersville Lake, Tennessee 

River, Alabama, in accordance with the research provisions of the aquatic plant control 

program authorized in section 302 of Public Law 89-298: Provided further, That using 

$1,500,000 of the funds herein appropriated the Secretary of the Army, acting through 

the Chief of Engineers, is directed to initiate construction of the O'Hare Reservoir, Elk 

Grove Township, Illinois, as authorized in section 401(a) of Public Law 99-662 with 

cost sharing in accordance with the percentages specified in section 103(a) of the 

Water Resources Development Act of 1986: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to initiate remedial work on 

the Sacramento River Flood Control Project levees in the Sacramento Metropolitan 

Area with $3,000,000 herein appropriated for that purpose: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to initiate 

design and construction of the Waterloo Bridges in Waterloo, Iowa, in accordance with 

section 835 of the Water Resources Development Act of 1986 using funds appropriated 

in the Energy and Water Development Appropriations Act, 1989, Public Law 100-371 

and the Act making further continuing appropriations for the fiscal year ending 

September 30, 1988, Public Law 100-202: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $9,900,000 of the total 

sum appropriated herein for design, testing, and construction in fiscal year 1990 of 

juvenile fish bypass facilities at the Little Goose, Lower Granite, McNary, Lower 

Monumental, Ice Harbor and The Dalles projects on the Columbia and Snake Rivers as 

described in the report accompanying this Act: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to initiate and complete 

construction of the Maumee Bay State Park, Ohio, Shoreline Protection and Beach 



Restoration project, using funds appropriated in the Energy and Water Development 

Appropriations Act, 1989, Public Law 100-371, and the non-Federal sponsor shall 

share the cost of the project in accordance with the cost sharing requirements of the 

Water Resources Development Act of 1986, Public Law 99-662: Provided further, 

That using funds appropriated in the Energy and Water Development Appropriation 

Act, 1988, Public Law 100-202, the Secretary of the Army, acting through the Chief of 

Engineers, shall make $150,000 available to the Kankakee River project in Illinois to 

acquire an icebreaking boat and equipment to be loaned to the city of Wilmington, 

Illinois, for a period of at least three years in accordance with section 1101(b) of the 

Public Law 99-662 (100 Stat. 4224): Provided further, That, notwithstanding section 

903(a) of the Water Resources Development Act of 1986, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to construct the Hamlet City Lake, 

Hamlet, North Carolina, project using $3,200,000 of the funds herein appropriated: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $500,000 of the funds appropriated herein to complete a 

reassessment of the Manteo (Shallowbag) Bay, North Carolina, project, including a 

reanalysis of a sand-bypass system and the effect of stabilization measures undertaken 

by the State of North Carolina on the overall project: Provided further, That using 

funds previously appropriated and $13,000,000 of the funds herein appropriated the 

Secretary of the Army, acting through the Chief of Engineers, is directed to construct 

Highway 415, Segment C  at the Saylorville Lake, Iowa, project in accordance with 

terms of the relocations contract executed on June 21, 1984, between the United States 

Army Corps of Engineers Rock Island District Engineer and the State of Iowa: 

Provided further, That with $1,000,000 of the funds herein appropriated the Secretary 

of the Army, acting through the Chief of Engineers, is directed to initiate and complete 

the one-time repair and rehabilitation of the Maeystown Creek gravity drainage 

structure through the project levee of the Harrisonville and Ivy Landing Drainage and 

Levee District, number 2, Illinois, subject to the cost-sharing provisions of Public Law 

99-662: Provided further, That with $4,000,000 of the funds herein appropriated the 

Secretary of the Army, acting through the Chief of Engineers, is directed to resume 



construction on the Wallisville Lake project in Texas, and to award continuing 

contracts until construction is complete under the terms and conditions signed in 1967 

between the Trinity River Authority of Texas, the city of Houston, the 

Chambers-Liberty Counties Navigation District, and the Corps of Engineers, and as 

provided for in Public Law 98-63: Provided further, That with $5,000,000 heretofore 

or herein appropriated for the Cooper Lake and Channels project in Texas, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to award 

continuing contracts in fiscal year 1990 at full Federal expense for additional recreation 

facilities at an estimated cost of $17,000,000 not exclusive to South Sulphur and 

Doctors Creek Parks, as is acceptable to the State of Texas: Provided further, That the 

Secretary of the Army is authorized and directed to immediately begin a 

reconnaissance study of the Cuyahoga River in accordance with the provisions of 

Public Law 99-662 using funds previously appropriated for the Cleveland Harbor, 

Ohio, project: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, shall use $300,000 of the funds appropriated under this heading for 

a flood control project on Loves Park Creek, Loves Park and vicinity, Illinois, as 

authorized by Public Law 99-662, section 401; and, in addition, $101,800,000, to 

remain available until expended, is hereby appropriated for construction of the Red 

River Waterway, Mississippi River to Shreveport, Louisiana, project and for 

compliance with the directions given to the Secretary of the Army in the fiscal year 

1988 and 1989 Energy and Water Development Acts, Public Laws 100-202 and 

100-371, respectively, regarding the construction of this project, and the Secretary is 

directed to use $2,000,000 to award continuing contracts in fiscal year 1990 for 

construction and completion of Lock and Dam 4, Phase I, and Lock and Dam 5, Phase 

I; and of which $2,500,000 shall be used to acquire up to five thousand acres of land in 

the vicinity of the Stumpy Lake/Swan Lake/Loggy Bayou Wildlife Management area 

as part of the lands for the Red River Waterway project; and with funds provided in 

this title or previously appropriated to the Corps of Engineers, the Secretary further is 

directed to fund previously awarded and directed construction contracts and to award 

continuing contracts in fiscal year 1990 for construction and completion of each of the 



following features of the Red River Waterway: in Pool 1, Vick Revetment Extension; 

Saline Bend Dikes, Blakewood, Pump Bayou, and Grand Lakes Reinforcement and 

Dikes. The Federal cost for construction of the Louisiana and Arkansas Railway 

Bridge near Alexandria, Louisiana, authorized in Public Law 98-181 shall be increased 

to a limitation of $25,770,000 (July 1, 1983, price levels) in order to avoid disruption 

of the Colfax Creosoting Company.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $336,000,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That the Secretary of the Army is directed to 

provide $1,000,000 from funds appropriated by Public Law 100-371 (102 Stat. 859) for 

Flood Control, Mississippi River and Tributaries, to the United States Department of 

Agriculture, Soil Conservation Service, to be expended for engineering and design of 

the Johns Creek project, as authorized by section 401(a) of Public Law 99-662 (100 

Stat. 4124): Provided further, That the Secretary of the Army, acting through the Chief 

of Engineers, is directed to proceed with design and construction of a replacement for 

the Motor Vessel MISSISSIPPI using funds available under this appropriation in order 

to complete construction of the replacement vessel by the end of calendar year 1991: 

Provided further, That using previously appropriated funds, the Secretary of the Army, 



acting through the Chief of Engineers, is directed to reimburse the local interests for 

the Federal share of the cost of relocation of United States Highway 71 bridge in St. 

Landry Parish, Louisiana, carried out by local interests as authorized by section 824 of 

Public Law 99-662: Provided further, That the Secretary of the Army, acting through 

the Chief of Engineers, is directed to utilize $2,500,000 of previously appropriated 

funds to initiate and complete construction of a land side seepage berm to correct a 

project deficiency at the Mississippi River, Memphis Harbor, Tennessee.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,377,504,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $20,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That $100,000 of funds herein appropriated 

shall be used by the Secretary of the Army, acting through the Chief of Engineers for 

operation and maintenance of existing structures and facilities of the Missouri National 

Recreation River, Nebraska and South Dakota: Provided further, That not to exceed 

$8,000,000 shall be available for obligation for national emergency preparedness 

programs: Provided further, That $750,000 of the funds herein appropriated shall be 

used by the Secretary of the Army, acting through the Chief of Engineers, for 

maintenance dredging of the Los Angeles River portion of the Los Angeles-Long 

Beach Harbors project: Provided further, That $50,000 of the funds herein 

appropriated shall be used by the Secretary of the Army, acting through the Chief of 



Engineers, to continue the Sauk Lake, Minnesota, project.

Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters, including bridges, and wetlands, $69,427,000, to remain available until 

expended.

Revolving Fund

For continued acquisition of the Corps of Engineers Automation Plan, $10,000,000, to 

remain available until expended (33 U.S.C. 576).

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, and the Water Resources Support Center, 

$128,800,000, to remain available until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; and during the current fiscal year the revolving fund, Corps of 

Engineers, shall be available for purchase (not to exceed 150 for replacement only) and 

hire of passenger motor vehicles.

General Provisions



Sec. 101.  The project for flood control, Wyoming Valley, Pennsylvania, 

authorized by section 401(a) of the Water Resources Development Act of 1986, is 

modified to direct the Secretary of the Army, using $1,300,000 appropriated herein 

under the General Investigations account and funds appropriated hereafter, to complete 

the design of the project so as to provide flood protection to the area protected by the 

existing projects from flood conditions which would occur as a result of the recurrence 

of Tropical Storm Agnes of 1972.

Sec. 102.  The Sacramento River Flood Control Project, California, as authorized 

by the Flood Control Act of 1917, as amended, is further modified to direct the 

Secretary of the Army, acting through the Chief of Engineers, to proceed in fiscal year 

1990 and in subsequent years as necessary with construction of riverbed gradient 

restoration structures in the vicinity of River Mile 206, Sacramento River, California, 

at an additional estimated cost of $6,000,000, generally in accordance with the plan 

contained in a report prepared by the Glenn Colusa Irrigation District and the 

California Department of Fish and Game, dated December 1988. Local cost-sharing is 

to be obtained in accordance with the flood control requirements of the Water 

Resources Development Act of 1986.

Sec. 103.  The undesignated paragraph entitled Sims Bayou, Texas  in section 

401(a) of Public Law 99-662 (100 Stat. 4110) is amended by striking out $126,000,000

 and inserting in lieu thereof $244,000,000 , by striking out $94,700,000  and 

inserting in lieu thereof $164,000,000 , and by striking out $31,300,000  and 

inserting in lieu thereof $80,000,000 .

Sec. 104.  The project for shoreline protection for the Atlantic Coast of Maryland 

(Ocean City), authorized by section 501(a) of the Water Resources Development Act 

of 1986 (Public Law 99-662; 100 Stat. 4135), is modified to authorize the Secretary to 

construct hurricane and storm protection measures based on the District Engineer's 

Post Authorization Change Notification Report dated May 1989, at a total initial cost 



of $71,000,000, with an estimated Federal cost of $37,000,000 and an estimated 

non-Federal cost of $34,000,000, and an annual cost of $2,700,000 for periodic beach 

nourishment over the life of the project, with an estimated annual Federal cost of 

$1,755,000 and an estimated annual non-Federal cost of $945,000.

Sec. 105.  Notwithstanding section 110 of the Energy and Water Development 

Appropriation Act, 1988, Public Law 100-202, the Secretary of the Army is authorized 

to transfer and reassign property accountability for the headquarters aircraft of the 

Corps of Engineers, Serial Number 045, from the assets of the civil works revolving 

fund, to the military activity of the Army that the Secretary determines is appropriate, 

except that the aircraft shall be made available on a priority basis as necessary for 

activities in support of the Army's civil works mission.
33 USC 576 note.

Sec. 106.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to assume operation of the Sledge Bayou Drainage District's 

structure located in Quitman County, Mississippi.

Sec. 107.  Section 803 of the Water Resources Development Act of 1986 (100 Stat. 

4166) is amended by adding at the end thereof the following new sentence: 

Notwithstanding section 215 of the Flood Control Act of 1968 (42 U.S.C. 1962d-5a), 

if, before the date of the enactment of this Act, non-Federal interests complete 

construction and repair of the Cherry Street bridge, the Secretary shall credit toward 

the non-Federal share of the cost of construction of the Walnut Street bridge an amount 

equal to the Federal share of the cost incurred for construction and repair of the Cherry 

Street bridge. .
Bridges.

Sec. 108.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to perform maintenance dredging and related activities to 

maintain Pump Slough from its confluence with the West Pearl River to the boat ramps 

in the vicinity of Interstate 59 and Crawford and Davis landings.



Sec. 109.  The project for mitigation of fish and wildlife losses at the Canaveral 

Harbor West Basin and Approach Channel project, Florida, authorized by section 

601(a) of the Water Resources Development Act of 1986 under the heading PORT 

CANAVERAL HARBOR, FLORIDA  (100 Stat. 4140), is modified to authorize the 

Secretary to construct that part of the project consisting of reshaping of four spoil 

islands located in the Banana River, installation of culverts along the existing levee of 

the south mosquito control impoundment of Merritt Island, and rehabilitation of the 

existing pump station located at the southern tip of the south mosquito control 

impoundment, at a total cost of $838,000, with an estimated first Federal cost of 

$825,000 and an estimated non-Federal cost of $13,000.

Sec. 110.  The undesignated paragraph of the Water Resources Development Act 

of 1986 (Public Law 99-662) under the heading Roanoke River Upper Basin, Virginia

 (100 Stat. 4126) is amended by striking out $21,000,000  and all that follows in that 

paragraph and inserting in lieu thereof $29,000,000, with an estimated first Federal 

cost of $17,700,000 and an estimated first non-Federal cost of $11,300,000, October 

1988 price levels. .

Sec. 111.  The project for navigation, Bonneville Lock and Dam, Oregon and 

Washington, authorized by the Supplemental Appropriations Act of 1985 (Public Law 

99-88), the Water Resources Development Act of 1986 (Public Law 99-662), and the 

Supplemental Appropriations Act of 1989 (Public Law 101-45), is modified to 

authorize the Secretary of the Army to make available and deliver to the following 

Oregon and Washington ports: Port of The Dalles, Oregon; Port of Hood River, 

Oregon; Port of Cascade Locks, Oregon; Port of Klickitat, Washington; and Port of 

Skamania, Washington, excavated material surplus to the needs of the project as 

determined and conditioned by the Secretary of the Army without cost to the ports for 

such material.
Contracts.

The Secretary, or his designee, shall not make such excavated material available until 

each port has entered into a written agreement: (1) to provide disposal sites at no cost 



to the government or its agents or its contractors; (2) to provide without charge or fee 

all disposal site work necessary for placement of the excavated materials as it becomes 

available for disposal; (3) to provide all disposal site work during disposal of the 

excavated material such as spreading, compacting and protection of in-water fills but 

not including off-loading from either truck or barge; (4) obtain all required State and 

Federal permits; and (5) to hold and save harmless the government from all damages, 

contractual or otherwise from the ports, but not from third-party claims.Actions taken 

pursuant to this modification shall not affect the environmental studies and approvals 

which have been completed for the project.

Sec. 112.  Section 4(t)(3) of the Water Resources Development Act of 1988 (102 

Stat. 4021-4022) is amended by adding at the end of subparagraph (3)(E) the following 

new subparagraph:

(F)  Upon transfer of OMR&R responsibility to the city in accordance 

with the provisions of this subsection, the Secretary shall further modify 

the project contract to forgive the city's OMR&R payment obligations in 

excess of $200,000 for the period beginning October 1, 1988, and ending 

September 30, 1989: Provided, That the total amount forgiven shall not 

exceed $600,000.".

Sec. 113.  The lake and recreation area at Dam Site 18 of the Papillion Creek Basin 

Project in Nebraska shall, on and after the date of enactment of this Act, be known and 

designated as the Ed Zorinsky Lake and Recreation Area . Any reference to the area 

containing such dam site and its lake and surroundings in any law, regulation, map, 

document, record, or other paper of the United States shall be considered to be a 

reference to the Ed Zorinsky Lake and Recreation Area.
Public buildings and grounds.

Recreation.

Sec. 114.  Notwithstanding section 601(b) of Public Law 99-662, the project for 

flood damage prevention, along the Rillito River, Pima County, Arizona, is authorized 

for construction in accordance with the plans described in the report of the Chief of 



Engineers dated January 22, 1988, at a total cost of $19,600,000 with an estimated first 

Federal cost of $14,600,000.

* * * * * * *

Approved September 29, 1989.

HOUSE REPORTS: No. 101-96 (Comm. on Appropriations)

HOUSE REPORTS: No. 101-235 (Comm. of Conference).

SENATE REPORTS: No. 101-83 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 28, considered and passed House.
July 27, considered and passed Senate, amended.
Sept. 12, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
Sept. 14, Senate agreed to conference report; concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 25 (1989): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 
(1989): Sept. 29, Presidential statement.



Public Law 101-144
 [ 103 STAT. 839] 

101st Congress

Nov. 9, 1989

[H.R. 2916]

An Act
Making appropriations for the Departments of Veterans Affairs and 

Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the 
fiscal year ending September 30, 1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Departments of Veterans Affairs and Housing and 

Urban Development, and for sundry independent agencies, boards, commissions, 

corporations, and offices for the fiscal year ending September 30, 1990, and for other 

purposes, namely:
Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies 

Appropriations Act, 1990.

* * * * * * *

TITLE III INDEPENDENT AGENCIES

* * * * * * *



HAZARDOUS SUBSTANCE SUPERFUND

For necessary expenses to carry out the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (CERCLA), as amended, including sections 

111(c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 9611), $1,575,000,000, to be derived 

from the Hazardous Substance Superfund, plus sums recovered on behalf of the 

Hazardous Substance Superfund in excess of $82,000,000 during fiscal year 1990, with 

all of such funds to remain available until expended: Provided, That funds appropriated 

under this heading may be allocated to other Federal agencies in accordance with 

section 111(a) of CERCLA, as amended: Provided further, That, notwithstanding 

section 111(m) of CERCLA, as amended, or any other provision of law, not to exceed 

$46,500,000 of the funds appropriated under this heading shall be available to the 

Agency for Toxic Substances and Disease Registry to carry out activities described in 

sections 104(i), 111(c)(4), and 111(c)(14) of CERCLA and section 118(f) of the 

Superfund Amendments and Reauthorization Act of 1986: Provided further, That none 

of the funds appropriated under this heading shall be available for the Agency for 

Toxic Substances and Disease Registry to issue in excess of 40 toxicological profiles 

pursuant to section 104(i) of CERCLA, as amended, during fiscal year 1990: Provided 

further, That section 9611(c)(12) of the Superfund Amendments and Reauthorization 

Act of 1986, is amended by striking $10,000,000  and inserting $20,000,000 : 

Provided further, That no more than $220,000,000 of these funds shall be available for 

administrative expenses.
42 USC 9611.

* * * * * * *

Approved November 9, 1989.

HOUSE REPORTS: No. 101-150 (Comm. on Appropriations)

HOUSE REPORTS: No. 101-297 (Comm. of Conference).



SENATE REPORTS: No. 101-128 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 20, considered and passed House.
Sept. 18, 19, 28, considered and passed Senate, amended.
Oct. 24, 25, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
Oct. 27, Senate agreed to conference report; concurred in certain House 
amendments and disagreed to another.
Oct. 31, House receded and concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 25 (1989): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 
(1989): Nov. 9, Presidential statement.



Public Law 101-225
 [ 103 STAT. 1908 ] 

101st Congress

Dec. 12, 1989

[H.R. 2459]

An Act
To authorize appropriations for the Coast Guard for fiscal year 

1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard Authorization Act of 1989.

Maritime affairs.

* * * * * * *

TITLE II PROGRAMS

SEC.  201.  TECHNICAL AMENDMENTS TO ACT TO 
PREVENT POLLUTION FROM SHIPS.

The Act to Prevent Pollution from Ships (33 U.S.C. 1901-1912
33 USC 1905.

(1)  in section 6(c)(1), by striking Annex V  and inserting Annex I and Annex 

II ;
33 USC 1907.



(2)  in section 8(c)(1), by inserting or of this Act  after Convention ; and

(3)  in section 8(e)(2), by inserting or of this Act  after MARPOL Protocol .

* * * * * * *

Approved December 12, 1989.

HOUSE REPORTS: No. 101-227 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 101-182 accompanying S. 1512 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 7, considered and passed House.
Nov. 17, considered and passed Senate, amended, in lieu of S. 1512.
Nov. 20, House concurred in Senate amendment with an amendment.
Nov. 21, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment.



Public Law 101-239
 [ 103 STAT. 2106 ] 

101st Congress

Dec. 19, 1989

[H.R. 3299]

An Act
To provide for reconciliation pursuant to section 5 of the concurrent 

resolution on the budget for the fiscal year 1990.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Budget Reconciliation Act of 1989.

* * * * * * *

TITLE IX OFFSHORE OIL POLLUTION 
COMPENSATION FUND

Sec. 9001.  PAYMENTS TO THE OFFSHORE OIL 
POLLUTION COMPENSATION FUND. 

(a)  In General.(1)  Section 302(d)(1) of the Outer Continental Shelf Lands Act 

Amendments of 1978 (43 U.S.C. 1812(d)(1)) is amended by striking out not to exceed

.

(2)  Section 302(d)(2) of the Outer Continental Shelf Lands Act Amendments of 

1978 (43 U.S.C. 1812(d)(2)) is amended by striking out not less than 



$100,000,000 and not more than  and adding in lieu thereof not more than or 

less than .
43 USC 1812.

(b)  Effective Date.The amendments made by this section shall take effect on the 

date of enactment of this Act.

* * * * * * *

Approved December 19, 1989.

HOUSE REPORTS: No. 101-247 (Comm. on the Budget)

HOUSE REPORTS: No. 101-386 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 26-28, Oct. 3-5, considered and passed House.
Oct. 12, S. 1750 considered in Senate.
Oct. 13, H.R. 3299 considered and passed Senate, amended.
Nov. 21, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 25 (1989): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 
(1989): Dec. 19, Presidential statement.



Public Law 101-302
 [ 104 STAT. 213 ] 

101st Congress

May 25, 1990

[H.R. 4404]

An Act
Making dire emergency supplemental appropriations for disaster 

assistance, food stamps, unemployment compensation 
administration, and other urgent needs, and transfers, and reducing 

funds budgeted for military spending for the fiscal year ending 
September 30, 1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide dire emergency supplemental appropriations for the 

fiscal year ending September 30, 1990, and for other purposes, namely:
Dire Emergency Supplemental Appropriations for Disaster Assistance, Food Stamps, Unemployment 

Compensation Administration, and Other Urgent Needs, and Transfers, and Reducing Funds Budgeted 
for Military Spending Act of 1990.

TITLE I DISASTER ASSISTANCE

DEPARTMENT OF THE ARMY



For additional expenses to meet the present emergency needs for Flood control and 

coastal emergencies , $20,000,000, to remain available until expended.

GENERAL EXPENSES

For additional expenses to meet the present emergency needs for General expenses , 

$15,000,000, to remain available until expended.

OPERATION AND MAINTENANCE, GENERAL

For additional expenses to meet the present emergency needs for Operation and 

maintenance, general , $40,000,000, to remain available until expended.

* * * * * * *

Approved May 25, 1990.

HOUSE REPORTS: No. 101-434 (Comm. on Appropriations)

HOUSE REPORTS: No. 101-493 (Comm. of Conference).

SENATE REPORTS: No. 101-272 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Apr. 3, considered and passed House.
Apr. 25-27, 30, May 1, considered and passed Senate, amended.
May 24, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments; and disagreed to another. 
Senate agreed to conference report; concurred in House amendments; and 
receded from amendment No. 24.



Public Law 101-380
 [ 104 STAT. 484 ] 

101st Congress

Aug. 18, 1990

[H.R. 1465]

An Act
To establish limitations on liability for damages resulting from oil 
pollution, to establish a fund for the payment of compensation for 

such damages, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Oil Pollution Act of 1990.

Maritime affairs.
Environmental protection.

33 USC 2701 note.

Section 1.  SHORT TITLE. This Act may be cited as the Oil Pollution Act 

of 1990 .

Sec. 2.  TABLE OF CONTENTS. The contents of this Act are as follows:

Sec. 1001. Definitions.
Sec. 1002. Elements of liability.
Sec. 1003. Defenses to liability.
Sec. 1004. Limits on liability.



Sec. 1005. Interest.
Sec. 1006. Natural resources.
Sec. 1007. Recovery by foreign claimants.
Sec. 1008. Recovery by responsible party.
Sec. 1009. Contribution.
Sec. 1010. Indemnification agreements.
Sec. 1011. Consultation on removal actions.
Sec. 1012. Uses of the Fund.
Sec. 1013. Claims procedure.
Sec. 1014. Designation of source and advertisement.
Sec. 1015. Subrogation.
Sec. 1016. Financial responsibility.
Sec. 1017. Litigation, jurisdiction, and venue.
Sec. 1018. Relationship to other law.
Sec. 1019. State financial responsibility.
Sec. 1020. Application.

Sec. 2001. Intervention on the High Seas Act.
Sec. 2002. Federal Water Pollution Control Act.
Sec. 2003. Deepwater Port Act.
Sec. 2004. Outer Continental Shelf Lands Act Amendments of 1978.

AND REMOVAL

Sec. 3001. Sense of Congress regarding participation in international regime.
Sec. 3002. United States-Canada Great Lakes oil spill cooperation.
Sec. 3003. United States-Canada Lake Champlain oil spill cooperation.
Sec. 3004. International inventory of removal equipment and personnel.
Sec. 3005. Negotiations with Canada concerning tug escorts in Puget Sound.



Sec. 4101. Review of alcohol and drug abuse and other matters in issuing licenses, 
certificates of registry, and merchant mariners' documents.
Sec. 4102. Term of licenses, certificates of registry, and merchant mariners' documents; 
criminal record reviews in renewals.
Sec. 4103. Suspension and revocation of licenses, certificates of registry, and merchant 
mariners' documents for alcohol and drug abuse.
Sec. 4104. Removal of master or individual in charge.
Sec. 4105. Access to National Driver Register.
Sec. 4106. Manning standards for foreign tank vessels.
Sec. 4107. Vessel traffic service systems.
Sec. 4108. Great Lakes pilotage.
Sec. 4109. Periodic gauging of plating thickness of commercial vessels.
Sec. 4110. Overfill and tank level or pressure monitoring devices.
Sec. 4111. Study on tanker navigation safety standards.
Sec. 4112. Dredge modification study.
Sec. 4113. Use of liners.
Sec. 4114. Tank vessel manning.
Sec. 4115. Establishment of double hull requirement for tank vessels.
Sec. 4116. Pilotage.
Sec. 4117. Maritime pollution prevention training program study.
Sec. 4118. Vessel communication equipment regulations.

Sec. 4201. Federal removal authority.
Sec. 4202. National planning and response system.
Sec. 4203. Coast Guard vessel design.
Sec. 4204. Determination of harmful quantities of oil and hazardous substances.
Sec. 4205. Coastwise oil spill response endorsements.

Sec. 4301. Federal Water Pollution Control Act penalties.
Sec. 4302. Other penalties.
Sec. 4303. Financial responsibility civil penalties.
Sec. 4304. Deposit of certain penalties into oil spill liability trust fund.



Sec. 4305. Inspection and entry.
Sec. 4306. Civil enforcement under Federal Water Pollution Control Act.

Sec. 5001. Oil spill recovery institute.
Sec. 5002. Terminal and tanker oversight and monitoring.
Sec. 5003. Bligh Reef light.
Sec. 5004. Vessel traffic service system.
Sec. 5005. Equipment and personnel requirements under tank vessel and facility 
response plans.
Sec. 5006. Funding.
Sec. 5007. Limitation.

Sec. 6001. Savings provisions.
Sec. 6002. Annual appropriations.
Sec. 6003. Outer Banks protection.
Sec. 6004. Cooperative development of common hydrocarbon-bearing areas.

DEVELOPMENT PROGRAM

Sec. 7001. Oil pollution research and development program.

Sec. 8001. Short title.

Sec. 8101. Liability within the State of Alaska and cleanup efforts.
Sec. 8102. Trans-Alaska Pipeline Liability Fund.
Sec. 8103. Presidential task force.



Sec. 8201. Authority of the Secretary of the Interior to impose penalties on Outer 
Continental Shelf facilities.
Sec. 8202. Trans-Alaska pipeline system civil penalties.

Sec. 8301. Land conveyances.
Sec. 8302. Impact of potential spills in the Arctic Ocean on Alaska Natives.

FUND, ETC

Sec. 9001. Amendments to Oil Spill Liability Trust Fund.
Sec. 9002. Changes relating to other funds.

TITLE I OIL POLLUTION LIABILITY AND 
COMPENSATION

33 USC 2701.

Sec. 1001.  DEFINITIONS. 

(1)  act of God  means an unanticipated grave natural disaster or other natural 

phenomenon of an exceptional, inevitable, and irresistible character the effects of 

which could not have been prevented or avoided by the exercise of due care or 

foresight;

(2)  barrel  means 42 United States gallons at 60 degrees fahrenheit;

(3)  claim  means a request, made in writing for a sum certain, for 

compensation for damages or removal costs resulting from an incident;

(4)  claimant  means any person or government who presents a claim for 

compensation under this title;

(5)  damages  means damages specified in section 1002(b) of this Act, and 



includes the cost of assessing these damages;

(6)  deepwater port  is a facility licensed under the Deepwater Port Act of 1974 

(33 U.S.C. 1501-1524);

(7)  discharge  means any emission (other than natural seepage), intentional or 

unintentional, and includes, but is not limited to, spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping;

(8)  exclusive economic zone  means the zone established by Presidential 

Proclamation Numbered 5030, dated March 10, 1983, including the ocean waters 

of the areas referred to as eastern special areas  in Article 3(1) of the Agreement 

between the United States of America and the Union of Soviet Socialist 

Republics on the Maritime Boundary, signed June 1, 1990;

(9)  facility  means any structure, group of structures, equipment, or device 

(other than a vessel) which is used for one or more of the following purposes: 

exploring for, drilling for, producing, storing, handling, transferring, processing, 

or transporting oil. This term includes any motor vehicle, rolling stock, or 

pipeline used for one or more of these purposes;

(10)  foreign offshore unit  means a facility which is located, in whole or in 

part, in the territorial sea or on the continental shelf of a foreign country and 

which is or was used for one or more of the following purposes: exploring for, 

drilling for, producing, storing, handling, transferring, processing, or transporting 

oil produced from the seabed beneath the foreign country's territorial sea or from 

the foreign country's continental shelf;

(11)  Fund  means the Oil Spill Liability Trust Fund, established by section 

9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509);

(12)  gross ton  has the meaning given that term by the Secretary under part J 

of title 46, United States Code;



(13)  guarantor  means any person, other than the responsible party, who 

provides evidence of financial responsibility for a responsible party under this 

Act;

(14)  incident  means any occurrence or series of occurrences having the same 

origin, involving one or more vessels, facilities, or any combination thereof, 

resulting in the discharge or substantial threat of discharge of oil;

(15)  Indian tribe  means any Indian tribe, band, nation, or other organized 

group or community, but not including any Alaska Native regional or village 

corporation, which is recognized as eligible for the special programs and services 

provided by the United States to Indians because of their status as Indians and 

has governmental authority over lands belonging to or controlled by the tribe;

(16)  lessee  means a person holding a leasehold interest in an oil or gas lease 

on lands beneath navigable waters (as that term is defined in section 2(a) of the 

Submerged Lands Act (43 U.S.C. 1301(a))) or on submerged lands of the Outer 

Continental Shelf, granted or maintained under applicable State law or the Outer 

Continental Shelf Lands Act (43 U.S.C. 1331 et seq.);

(17)  liable  or liability  shall be construed to be the standard of liability 

which obtains under section 311 of the Federal Water Pollution Control Act (33 

U.S.C. 1321);

(18)  mobile offshore drilling unit  means a vessel (other than a self-elevating 

lift vessel) capable of use as an offshore facility;

(19)  National Contingency Plan  means the National Contingency Plan 

prepared and published under section 311(d) of the Federal Water Pollution 

Control Act, as amended by this Act, or revised under section 105 of the 

Comprehensive Environmental Response, Compensation, and Liability Act (42 

U.S.C. 9605);



(20)  natural resources  includes land, fish, wildlife, biota, air, water, ground 

water, drinking water supplies, and other such resources belonging to, managed 

by, held in trust by, appertaining to, or otherwise controlled by the United States 

(including the resources of the exclusive economic zone), any State or local 

government or Indian tribe, or any foreign government;

(21)  navigable waters  means the waters of the United States, including the 

territorial sea;

(22)  offshore facility  means any facility of any kind located in, on, or under 

any of the navigable waters of the United States, and any facility of any kind 

which is subject to the jurisdiction of the United States and is located in, on, or 

under any other waters, other than a vessel or a public vessel;

(23)  oil  means oil of any kind or in any form, including, but not limited to, 

petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than 

dredged spoil, but does not include petroleum, including crude oil or any fraction 

thereof, which is specifically listed or designated as a hazardous substance under 

subparagraphs (A) through (F) of section 101(14) of the Comprehensive 

Environmental Response, Compensation, and Liability Act (42 U.S.C. 9601) and 

which is subject to the provisions of that Act;

(24)  onshore facility  means any facility (including, but not limited to, motor 

vehicles and rolling stock) of any kind located in, on, or under, any land within 

the United States other than submerged land;

(25)  the term Outer Continental Shelf facility  means an offshore facility 

which is located, in whole or in part, on the Outer Continental Shelf and is or 

was used for one or more of the following purposes: exploring for, drilling for, 

producing, storing, handling, transferring, processing, or transporting oil 

produced from the Outer Continental Shelf;

(26)  owner or operator  means (A) in the case of a vessel, any person owning, 



operating, or chartering by demise, the vessel, and (B) in the case of an onshore 

facility, and an offshore facility, any person owning or operating such onshore 

facility or offshore facility, and (C) in the case of any abandoned offshore 

facility, the person who owned or operated such facility immediately prior to 

such abandonment;

(27)  person  means an individual, corporation, partnership, association, State, 

municipality, commission, or political subdivision of a State, or any interstate 

body;

(28)  permittee  means a person holding an authorization, license, or permit for 

geological exploration issued under section 11 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1340) or applicable State law;

(29)  public vessel  means a vessel owned or bareboat chartered and operated 

by the United States, or by a State or political subdivision thereof, or by a foreign 

nation, except when the vessel is engaged in commerce;

(30)  remove  or removal  means containment and removal of oil or a 

hazardous substance from water and shorelines or the taking of other actions as 

may be necessary to minimize or mitigate damage to the public health or welfare, 

including, but not limited to, fish, shellfish, wildlife, and public and private 

property, shorelines, and beaches;

(31)  removal costs  means the costs of removal that are incurred after a 

discharge of oil has occurred or, in any case in which there is a substantial threat 

of a discharge of oil, the costs to prevent, minimize, or mitigate oil pollution 

from such an incident;

(32)  responsible party  means the following:

(A)  In the case of a vessel, any person owning, operating, 

or demise chartering the vessel.



(B)  In the case of an onshore facility (other 

than a pipeline), any person owning or operating the facility, except a 

Federal agency, State, municipality, commission, or political subdivision 

of a State, or any interstate body, that as the owner transfers possession 

and right to use the property to another person by lease, assignment, or 

permit.

(C)  In the case of an offshore facility (other 

than a pipeline or a deepwater port licensed under the Deepwater Port Act 

of 1974 (33 U.S.C. 1501 et seq.)), the lessee or permittee of the area in 

which the facility is located or the holder of a right of use and easement 

granted under applicable State law or the Outer Continental Shelf Lands 

Act (43 U.S.C. 1301-1356) for the area in which the facility is located (if 

the holder is a different person than the lessee or permittee), except a 

Federal agency, State, municipality, commission, or political subdivision 

of a State, or any interstate body, that as owner transfers possession and 

right to use the property to another person by lease, assignment, or permit.

(D)  In the case of a deepwater port licensed 

under the Deepwater Port Act of 1974 (33 U.S.C. 1501-1524), the licensee.

(E)  In the case of a pipeline, any person owning or 

operating the pipeline.

(F)  In the case of an abandoned vessel, onshore 

facility, deepwater port, pipeline, or offshore facility, the persons who 

would have been responsible parties immediately prior to the abandonment 

of the vessel or facility.

(33)  Secretary  means the Secretary of the department in which the Coast 



Guard is operating;

(34)  tank vessel  means a vessel that is constructed or adapted to carry, or that 

(A)  is a vessel of the United States;

(B)  operates on the navigable waters; or

(C)  transfers oil or hazardous material in a place subject to the 

jurisdiction of the United States;

(35)  territorial seas  means the belt of the seas measured from the line of 

ordinary low water along that portion of the coast which is in direct contact with 

the open sea and the line marking the seaward limit of inland waters, and 

extending seaward a distance of 3 miles;

(36)  United States  and State  mean the several States of the United States, 

the District of Columbia, the Commonwealth of Puerto Rico, Guam, American 

Samoa, the United States Virgin Islands, the Commonwealth of the Northern 

Marianas, and any other territory or possession of the United States; and

(37)  vessel  means every description of watercraft or other artificial 

contrivance used, or capable of being used, as a means of transportation on 

water, other than a public vessel.

Sec. 1002.  ELEMENTS OF LIABILITY. 
33 USC 2702.

(a)  Notwithstanding any other provision or rule of law, and subject 

to the provisions of this Act, each responsible party for a vessel or a facility from 

which oil is discharged, or which poses the substantial threat of a discharge of oil, into 

or upon the navigable waters or adjoining shorelines or the exclusive economic zone is 

liable for the removal costs and damages specified in subsection (b) that result from 



such incident.

(b)  

(1)  

(A)  all removal costs incurred by the United States, a State, or an Indian 

tribe under subsection (c), (d), (e), or (l) of section 311 of the Federal 

Water Pollution Control Act (33 U.S.C. 1321), as amended by this Act, 

under the Intervention on the High Seas Act (33 U.S.C. 1471 et seq.), or 

under State law; and
State and local governments.

Indians.

(B)  any removal costs incurred by any person for acts taken by the person 

which are consistent with the National Contingency Plan.

(2)  The damages referred to in subsection (a) are the following:

(A)  Damages for injury to, destruction of, 

loss of, or loss of use of, natural resources, including the reasonable costs 

of assessing the damage, which shall be recoverable by a United States 

trustee, a State trustee, an Indian tribe trustee, or a foreign trustee.

(B)  Damages for injury to, or 

economic losses resulting from destruction of, real or personal property, 

which shall be recoverable by a claimant who owns or leases that property.

(C)  Damages for loss of subsistence use of 

natural resources, which shall be recoverable by any claimant who so uses 

natural resources which have been injured, destroyed, or lost, without 

regard to the ownership or management of the resources.



(D)  Damages equal to the net loss of taxes, royalties, 

rents, fees, or net profit shares due to the injury, destruction, or loss of real 

property, personal property, or natural resources, which shall be 

recoverable by the Government of the United States, a State, or a political 

subdivision thereof.

(E)  Damages equal to the loss of 

profits or impairment of earning capacity due to the injury, destruction, or 

loss of real property, personal property, or natural resources, which shall 

be recoverable by any claimant.

(F)  Damages for net costs of providing increased 

or additional public services during or after removal activities, including 

protection from fire, safety, or health hazards, caused by a discharge of oil, 

which shall be recoverable by a State, or a political subdivision of a State.

(c)  

(1)  permitted by a permit issued under Federal, State, or local law;

(2)  from a public vessel; or

(3)  from an onshore facility which is subject to the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1651 et seq.).

(d)  

(1)  

(A)  Except as 

provided in subparagraph (B), in any case in which a responsible party 

establishes that a discharge or threat of a discharge and the resulting 

removal costs and damages were caused solely by an act or omission of 



one or more third parties described in section 1003(a)(3) (or solely by such 

an act or omission in combination with an act of God or an act of war), the 

third party or parties shall be treated as the responsible party or parties for 

purposes of determining liability under this title.

(B)  If the responsible 

party alleges that the discharge or threat of a discharge was caused solely 

(i)   in accordance with section 1013, shall pay removal costs and 

damages to any claimant; and

(ii)   shall be entitled by subrogation to all rights of the United 

States Government and the claimant to recover removal costs or 

damages from the third party or the Fund paid under this subsection.

(2)  

(A)  If the act or 

omission of a third party that causes an incident occurs in connection with 

a vessel or facility owned or operated by the third party, the liability of the 

third party shall be subject to the limits provided in section 1004 as applied 

with respect to the vessel or facility.

(B)  In any other case, the liability of a third party or 

parties shall not exceed the limitation which would have been applicable to 

the responsible party of the vessel or facility from which the discharge 

actually occurred if the responsible party were liable.

Sec. 1003.  DEFENSES TO LIABILITY. 
33 USC 2703.



(a)  A responsible party is not liable for removal costs or 

damages under section 1002 if the responsible party establishes, by a preponderance of 

the evidence, that the discharge or substantial threat of a discharge of oil and the 

(1)  an act of God;

(2)  an act of war;

(3)  an act or omission of a third party, other than an employee or agent of the 

responsible party or a third party whose act or omission occurs in connection 

with any contractual relationship with the responsible party (except where the 

sole contractual arrangement arises in connection with carriage by a common 

carrier by rail), if the responsible party establishes, by a preponderance of the 

(A)  exercised due care with respect to the oil concerned, taking into 

consideration the characteristics of the oil and in light of all relevant facts 

and circumstances; and

(B)  took precautions against foreseeable acts or omissions of any such 

third party and the foreseeable consequences of those acts or omissions; or

(4)  any combination of paragraphs (1), (2), and (3).

(b)  A responsible party is not 

liable under section 1002 to a claimant, to the extent that the incident is caused by the 

gross negligence or willful misconduct of the claimant.

(c)  Subsection (a) does not apply with 

(1)  to report the incident as required by law if the responsible party knows or 



has reason to know of the incident;

(2)  to provide all reasonable cooperation and assistance requested by a 

responsible official in connection with removal activities; or

(3)  without sufficient cause, to comply with an order issued under subsection 

(c) or (e) of section 311 of the Federal Water Pollution Control Act (33 U.S.C. 

1321), as amended by this Act, or the Intervention on the High Seas Act (33 

U.S.C. 1471 et seq.).

Sec. 1004.  LIMITS ON LIABILITY. 
33 USC 2704.

(a)  Except as otherwise provided in this section, the total of the 

liability of a responsible party under section 1002 and any removal costs incurred by, 

(1)  

(A)  $1,200 per gross ton; or

(B)   (i) in the case of a vessel greater than 3,000 gross tons, $10,000,000; 

or (ii) in the case of a vessel of 3,000 gross tons or less, $2,000,000;

(2)  for any other vessel, $600 per gross ton or $500,000, whichever is greater;

(3)  for an offshore facility except a deepwater port, the total of all removal 

costs plus $75,000,000; and

(4)  for any onshore facility and a deepwater port, $350,000,000.

(b)  

(1)  For purposes of determining the 

responsible party and applying this Act and except as provided in paragraph (2), 



a mobile offshore drilling unit which is being used as an offshore facility is 

deemed to be a tank vessel with respect to the discharge, or the substantial threat 

of a discharge, of oil on or above the surface of the water.

(2)  To the extent that 

removal costs and damages from any incident described in paragraph (1) exceed 

the amount for which a responsible party is liable (as that amount may be limited 

under subsection (a)(1)), the mobile offshore drilling unit is deemed to be an 

offshore facility. For purposes of applying subsection (a)(3), the amount 

specified in that subsection shall be reduced by the amount for which the 

responsible party is liable under paragraph (1).

(c)  

(1)  Subsection (a) does not apply if the 

(A)  gross negligence or willful misconduct of, or

(B)  the violation of an applicable Federal safety, construction, or 

operating regulation by,

  the responsible party, an agent or employee of the responsible party, or a person 

acting pursuant to a contractual relationship with the responsible party (except 

where the sole contractual arrangement arises in connection with carriage by a 

common carrier by rail).

(2)  Subsection (a) does 

(A)  to report the incident as required by law and the responsible party 

knows or has reason to know of the incident;



(B)  to provide all reasonable cooperation and assistance requested by a 

responsible official in connection with removal activities; or

(C)  without sufficient cause, to comply with an order issued under 

subsection (c) or (e) of section 311 of the Federal Water Pollution Control 

Act (33 U.S.C. 1321), as amended by this Act, or the Intervention on the 

High Seas Act (33 U.S.C. 1471 et seq.).

(3)  Notwithstanding the limitations established 

under subsection (a) and the defenses of section 1003, all removal costs incurred 

by the United States Government or any State or local official or agency in 

connection with a discharge or substantial threat of a discharge of oil from any 

Outer Continental Shelf facility or a vessel carrying oil as cargo from such a 

facility shall be borne by the owner or operator of such facility or vessel.

(d)  

(1)  Subject to paragraph (2), the President may 

establish by regulation, with respect to any class or category of onshore facility, a 

limit of liability under this section of less than $350,000,000, but not less than 

$8,000,000, taking into account size, storage capacity, oil throughput, proximity 

to sensitive areas, type of oil handled, history of discharges, and other factors 

relevant to risks posed by the class or category of facility.

(2)  

(A)  The Secretary shall conduct a study of the relative 

operational and environmental risks posed by the transportation of oil by 

vessel to deepwater ports (as defined in section 3 of the Deepwater Port 

Act of 1974 (33 U.S.C. 1502)) versus the transportation of oil by vessel to 

other ports. The study shall include a review and analysis of offshore 

lightering practices used in connection with that transportation, an analysis 



of the volume of oil transported by vessel using those practices, and an 

analysis of the frequency and volume of oil discharges which occur in 

connection with the use of those practices.

(B)  Not later than 1 year after the date of the enactment of 

this Act, the Secretary shall submit to the Congress a report on the results 

of the study conducted under subparagraph (A).

(C)  If the Secretary determines, based 

on the results of the study conducted under this subparagraph (A), that the 

use of deepwater ports in connection with the transportation of oil by 

vessel results in a lower operational or environmental risk than the use of 

other ports, the Secretary shall initiate, not later than the 180th day 

following the date of submission of the report to the Congress under 

subparagraph (B), a rulemaking proceeding to lower the limits of liability 

under this section for deepwater ports as the Secretary determines 

appropriate. The Secretary may establish a limit of liability of less than 

$350,000,000, but not less than $50,000,000, in accordance with paragraph 

(1).

(3)  The President shall, within 6 months after the date 

of the enactment of this Act, and from time to time thereafter, report to the 

Congress on the desirability of adjusting the limits of liability specified in 

subsection (a).
President of U.S.

(4)  The President 

shall, by regulations issued not less often than every 3 years, adjust the limits of 

liability specified in subsection (a) to reflect significant increases in the 

Consumer Price Index.
Regulations.



Sec. 1005.  INTEREST. 
33 USC 2705.

(a)  The responsible party or the responsible party's guarantor is 

liable to a claimant for interest on the amount paid in satisfaction of a claim under this 

Act for the period described in subsection (b).

(b)  

(1)  Except as provided in paragraph (2), the period for which 

interest shall be paid is the period beginning on the 30th day following the date 

on which the claim is presented to the responsible party or guarantor and ending 

on the date on which the claim is paid.

(2)  If the 

guarantor offers to the claimant an amount equal to or greater than that finally 

paid in satisfaction of the claim, the period described in paragraph (1) does not 

include the period beginning on the date the offer is made and ending on the date 

the offer is accepted. If the offer is made within 60 days after the date on which 

the claim is presented under section 1013(a), the period described in paragraph 

(1) does not include any period before the offer is accepted.

(3)  If in any period a 

claimant is not paid due to reasons beyond the control of the responsible party or 

because it would not serve the interests of justice, no interest shall accrue under 

this section during that period.

(4)  The interest paid under this section shall 

be calculated at the average of the highest rate for commercial and finance 

company paper of maturities of 180 days or less obtaining on each of the days 

included within the period for which interest must be paid to the claimant, as 

published in the Federal Reserve Bulletin.



(5)  

(A)  Interest (including prejudgment interest) under this 

paragraph is in addition to damages and removal costs for which claims 

may be asserted under section 1002 and shall be paid without regard to any 

limitation of liability under section 1004.

(B)  The payment of interest under this 

subsection by a guarantor is subject to section 1016(g).
33 USC 2706.

Sec. 1006.  NATURAL RESOURCES. 

(a)  In the case of natural resource damages under section 

(1)  to the United States Government for natural resources belonging to, 

managed by, controlled by, or appertaining to the United States;
State and local governments.

(2)  to any State for natural resources belonging to, managed by, controlled by, 

or appertaining to such State or political subdivision thereof;
Indians.

(3)  to any Indian tribe for natural resources belonging to, managed by, 

controlled by, or appertaining to such Indian tribe; and

(4)  in any case in which section 1007 applies, to the government of a foreign 

country for natural resources belonging to, managed by, controlled by, or 

appertaining to such country.

(b)  
President of U.S. Claims.



(1)  The President, or the authorized representative of any 

State, Indian tribe, or foreign government, shall act on behalf of the public, 

Indian tribe, or foreign country as trustee of natural resources to present a claim 

for and to recover damages to the natural resources.

(2)  The President shall designate the Federal officials 

who shall act on behalf of the public as trustees for natural resources under this 

Act.

(3)  The Governor of each State shall designate State and 

local officials who may act on behalf of the public as trustee for natural resources 

under this Act and shall notify the President of the designation.

(4)  The governing body of any Indian tribe shall 

designate tribal officials who may act on behalf of the tribe or its members as 

trustee for natural resources under this Act and shall notify the President of the 

designation.

(5)  The head of any foreign government may 

designate the trustee who shall act on behalf of that government as trustee for 

natural resources under this Act.

(c)  

(1)  The Federal officials designated under subsection 

(A)  shall assess natural resource damages under section 1002(b)(2)(A) 

for the natural resources under their trusteeship;

(B)  may, upon request of and reimbursement from a State or Indian tribe 

and at the Federal officials' discretion, assess damages for the natural 



resources under the State's or tribe's trusteeship; and

(C)  shall develop and implement a plan for the restoration, rehabilitation, 

replacement, or acquisition of the equivalent, of the natural resources 

under their trusteeship.

(2)  The State and local officials designated under 

(A)  shall assess natural resource damages under section 1002(b)(2)(A) 

for the purposes of this Act for the natural resources under their 

trusteeship; and

(B)  shall develop and implement a plan for the restoration, rehabilitation, 

replacement, or acquisition of the equivalent, of the natural resources 

under their trusteeship.

(3)  The tribal officials designated under 

(A)  shall assess natural resource damages under section 1002(b)(2)(A) 

for the purposes of this Act for the natural resources under their 

trusteeship; and

(B)  shall develop and implement a plan for the restoration, rehabilitation, 

replacement, or acquisition of the equivalent, of the natural resources 

under their trusteeship.

(4)  

(A)  shall assess natural resource damages under section 1002(b)(2)(A) 

for the purposes of this Act for the natural resources under their 

trusteeship; and



(B)  shall develop and implement a plan for the restoration, rehabilitation, 

replacement, or acquisition of the equivalent, of the natural resources 

under their trusteeship.

(5)  Plans shall be developed 

and implemented under this section only after adequate public notice, 

opportunity for a hearing, and consideration of all public comment.

(d)  

(1)  The measure of natural resource damages under section 

(A)  the cost of restoring, rehabilitating, replacing, or acquiring the 

equivalent of, the damaged natural resources;

(B)  the diminution in value of those natural resources pending 

restoration; plus

(C)  the reasonable cost of assessing those damages.

(2)  Costs shall be 

determined under paragraph (1) with respect to plans adopted under subsection 

(c).

(3)  There shall be no double recovery under this 

Act for natural resource damages, including with respect to the costs of damage 

assessment or restoration, rehabilitation, replacement, or acquisition for the same 

incident and natural resource.
President of U.S.

(e)  



(1)  The President, acting through the Under Secretary of 

Commerce for Oceans and Atmosphere and in consultation with the 

Administrator of the Environmental Protection Agency, the Director of the 

United States Fish and Wildlife Service, and the heads of other affected agencies, 

not later than 2 years after the date of the enactment of this Act, shall promulgate 

regulations for the assessment of natural resource damages under section 

1002(b)(2)(A) resulting from a discharge of oil for the purpose of this Act.

(2)  Any determination or assessment of 

damages to natural resources for the purposes of this Act made under subsection 

(d) by a Federal, State, or Indian trustee in accordance with the regulations 

promulgated under paragraph (1) shall have the force and effect of a rebuttable 

presumption on behalf of the trustee in any administrative or judicial proceeding 

under this Act.

(f)  Sums recovered under this Act by a Federal, 

State, Indian, or foreign trustee for natural resource damages under section 

1002(b)(2)(A) shall be retained by the trustee in a revolving trust account, without 

further appropriation, for use only to reimburse or pay costs incurred by the trustee 

under subsection (c) with respect to the damaged natural resources. Any amounts in 

excess of those required for these reimbursements and costs shall be deposited in the 

Fund.

(g)  Review of actions by any Federal official where there is 

alleged to be a failure of that official to perform a duty under this section that is not 

discretionary with that official may be had by any person in the district court in which 

the person resides or in which the alleged damage to natural resources occurred. The 

court may award costs of litigation (including reasonable attorney and expert witness 

fees) to any prevailing or substantially prevailing party. Nothing in this subsection shall 

restrict any right which any person may have to seek relief under any other provision of 



law.
33 USC 2707.

Sec. 1007.  RECOVERY BY FOREIGN CLAIMANTS. 

(a)  

(1)  In addition to satisfying the other requirements of this Act, 

to recover removal costs or damages resulting from an incident a foreign 

(A)  the claimant has not been otherwise compensated for the removal 

costs or damages; and

(B)  recovery is authorized by a treaty or executive agreement between 

the United States and the claimant's country, or the Secretary of State, in 

consultation with the Attorney General and other appropriate officials, has 

certified that the claimant's country provides a comparable remedy for 

United States claimants.

(2)  Paragraph (1)(B) shall not apply with respect to recovery 

by a resident of Canada in the case of an incident described in subsection (b)(4).
Canada.

(b)  A foreign claimant may make a 

claim for removal costs and damages resulting from a discharge, or substantial threat of 

a discharge, of oil in or on the territorial sea, internal waters, or adjacent shoreline of a 

(1)  an Outer Continental Shelf facility or a deepwater port;

(2)  a vessel in the navigable waters;

(3)  a vessel carrying oil as cargo between 2 places in the United States; or



(4)  a tanker that received the oil at the terminal of the pipeline constructed 

under the Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.), for 

transportation to a place in the United States, and the discharge or threat occurs 

prior to delivery of the oil to that place.

(c)  In this section, the term foreign claimant  

(1)  a person residing in a foreign country;

(2)  the government of a foreign country; and

(3)  an agency or political subdivision of a foreign country.

Sec. 1008.  RECOVERY BY RESPONSIBLE PARTY. 
33 USC 2708.

(a)  The responsible party for a vessel or facility from which oil is 

discharged, or which poses the substantial threat of a discharge of oil, may assert a 

claim for removal costs and damages under section 1013 only if the responsible party 

(1)  the responsible party is entitled to a defense to liability under section 1003; 

or

(2)  the responsible party is entitled to a limitation of liability under section 

1004.

(b)  A responsible party who is entitled to a limitation of 

liability may assert a claim under section 1013 only to the extent that the sum of the 

removal costs and damages incurred by the responsible party plus the amounts paid by 

the responsible party, or by the guarantor on behalf of the responsible party, for claims 

asserted under section 1013 exceeds the amount to which the total of the liability under 

section 1002 and removal costs and damages incurred by, or on behalf of, the 



responsible party is limited under section 1004.

Sec. 1009.  CONTRIBUTION. 
33 USC 2709.

A person may bring a civil action for contribution against any other person who is 

liable or potentially liable under this Act or another law. The action shall be brought in 

accordance with section 1017.
33 USC 2710.

Sec. 1010.  INDEMNIFICATION AGREEMENTS. 

(a)  Nothing in this Act prohibits any 

agreement to insure, hold harmless, or indemnify a party to such agreement for any 

liability under this Act.

(b)  No indemnification, hold harmless, or 

similar agreement or conveyance shall be effective to transfer liability imposed under 

this Act from a responsible party or from any person who may be liable for an incident 

under this Act to any other person.

(c)  Nothing in this Act, 

including the provisions of subsection (b), bars a cause of action that a responsible 

party subject to liability under this Act, or a guarantor, has or would have, by reason of 

subrogation or otherwise, against any person.
President of U.S.

State and local governments.
33 USC 2711.

Sec. 1011.  CONSULTATION ON REMOVAL ACTIONS. The 

President shall consult with the affected trustees designated under section 1006 on the 

appropriate removal action to be taken in connection with any discharge of oil. For the 

purposes of the National Contingency Plan, removal with respect to any discharge shall 



be considered completed when so determined by the President in consultation with the 

Governor or Governors of the affected States. However, this determination shall not 

preclude additional removal actions under applicable State law.
President of U.S.

33 USC 2712.

Sec. 1012.  USES OF THE FUND. 

(a)  

(1)  the payment of removal costs, including the costs of monitoring removal 

actions, determined by the President to be consistent with the National 

(A)  by Federal authorities; or

(B)  by a Governor or designated State official under subsection (d);

(2)  the payment of costs incurred by Federal, State, or Indian tribe trustees in 

carrying out their functions under section 1006 for assessing natural resource 

damages and for developing and implementing plans for the restoration, 

rehabilitation, replacement, or acquisition of the equivalent of damaged resources 

determined by the President to be consistent with the National Contingency Plan;

(3)  the payment of removal costs determined by the President to be consistent 

with the National Contingency Plan as a result of, and damages resulting from, a 

discharge, or a substantial threat of a discharge, of oil from a foreign offshore 

unit;

(4)  the payment of claims in accordance with section 1013 for uncompensated 

removal costs determined by the President to be consistent with the National 

Contingency Plan or uncompensated damages;

(5)  the payment of Federal administrative, operational, and personnel costs and 



expenses reasonably necessary for and incidental to the implementation, 

administration, and enforcement of this Act (including, but not limited to, 

sections 1004(d)(2), 1006(e), 4107, 4110, 4111, 4112, 4117, 5006, 8103, and 

title VII) and subsections (b), (c), (d), (j), and (l) of section 311 of the Federal 

Water Pollution Control Act (33 U.S.C. 1321), as amended by this Act, with 

respect to prevention, removal, and enforcement related to oil discharges, 

(A)  not more than $25,000,000 in each fiscal year shall be available to 

the Secretary for operating expenses incurred by the Coast Guard;
Uniformed services.

(B)  not more than $30,000,000 each year through the end of fiscal year 

1992 shall be available to establish the National Response System under 

section 311(j) of the Federal Water Pollution Control Act, as amended by 

this Act, including the purchase and prepositioning of oil spill removal 

equipment; and

(C)  not more than $27,250,000 in each fiscal year shall be available to 

carry out title VII of this Act.

(b)  The Fund shall not be available to pay 

any claim for removal costs or damages to a particular claimant, to the extent that the 

incident, removal costs, or damages are caused by the gross negligence or willful 

misconduct of that claimant.

(c)  The President may 

promulgate regulations designating one or more Federal officials who may obligate 

money in accordance with subsection (a).

(d)  



(1)  In accordance with regulations promulgated 

under this section, the President, upon the request of the Governor of a State or 

pursuant to an agreement with a State under paragraph (2), may obligate the 

Fund for payment in an amount not to exceed $250,000 for removal costs 

consistent with the National Contingency Plan required for the immediate 

removal of a discharge, or the mitigation or prevention of a substantial threat of a 

discharge, of oil.

(2)  

(A)  The President shall enter into an agreement with the 

Governor of any interested State to establish procedures under which the 

Governor or a designated State official may receive payments from the 

Fund for removal costs pursuant to paragraph (1).

(B)  

(i)   may include such terms and conditions as may be agreed upon 

by the President and the Governor of a State;

(ii)   shall provide for political subdivisions of the State to receive 

payments for reasonable removal costs; and

(iii)   may authorize advance payments from the Fund to facilitate 

removal efforts.

(e)  

(1)  not later than 6 months after the date of the enactment of this Act, publish 

proposed regulations detailing the manner in which the authority to obligate the 

Fund and to enter into agreements under this subsection shall be exercised; and

(2)  not later than 3 months after the close of the comment period for such 



proposed regulations, promulgate final regulations for that purpose.

(f)  Payment of any claim or obligation by the Fund 

under this Act shall be subject to the United States Government acquiring by 

subrogation all rights of the claimant or State to recover from the responsible party.
Reports.

(g)  The Comptroller General shall audit all payments, obligations, 

reimbursements, and other uses of the Fund, to assure that the Fund is being properly 

administered and that claims are being appropriately and expeditiously considered. The 

Comptroller General shall submit to the Congress an interim report one year after the 

date of the enactment of this Act. The Comptroller General shall thereafter audit the 

Fund as is appropriate. Each Federal agency shall cooperate with the Comptroller 

General in carrying out this subsection.

(h)  

(1)  No claim may be presented under this title for 

recovery of removal costs for an incident unless the claim is presented within 6 

years after the date of completion of all removal actions for that incident.

(2)  No claim may be presented under this section for recovery 

of damages unless the claim is presented within 3 years after the date on which 

the injury and its connection with the discharge in question were reasonably 

discoverable with the exercise of due care, or in the case of natural resource 

damages under section 1002(b)(2)(A), if later, the date of completion of the 

natural resources damage assessment under section 1006(e).

(3)  The time limitations contained in this 

(A)  against a minor until the earlier of the date when such minor reaches 



18 years of age or the date on which a legal representative is duly 

appointed for the minor, or

(B)  against an incompetent person until the earlier of the date on which 

such incompetent's incompetency ends or the date on which a legal 

representative is duly appointed for the incompetent.

(i)  In any case in which the 

President has paid an amount from the Fund for any removal costs or damages 

specified under subsection (a), no other claim may be paid from the Fund for the same 

removal costs or damages.

(j)  

(1)  Except as provided in paragraph (2), amounts may be 

obligated from the Fund for the restoration, rehabilitation, replacement, or 

acquisition of natural resources only in accordance with a plan adopted under 

section 1006(c).

(2)  Paragraph (1) shall not apply in a situation requiring action 

to avoid irreversible loss of natural resources or to prevent or reduce any 

continuing danger to natural resources or similar need for emergency action.

(k)  Preference for Private Persons in Area Affected by 

(1)  In the expenditure of Federal funds for removal of oil, 

including for distribution of supplies, construction, and other reasonable and 

appropriate activities, under a contract or agreement with a private person, 

preference shall be given, to the extent feasible and practicable, to private 

persons residing or doing business primarily in the area affected by the discharge 

of oil.



(2)  This subsection shall not be considered to restrict the use 

of Department of Defense resources.

Sec. 1013.  CLAIMS PROCEDURE. 
33 USC 2713.

(a)  Except as provided in subsection (b), all claims for removal 

costs or damages shall be presented first to the responsible party or guarantor of the 

source designated under section 1014(a).

(b)  

(1)  Claims for removal costs or damages may be presented 

(A)  if the President has advertised or otherwise notified claimants in 

accordance with section 1014(c);

(B)  by a responsible party who may assert a claim under section 1008;

(C)  by the Governor of a State for removal costs incurred by that State; or

(D)  by a United States claimant in a case where a foreign offshore unit 

has discharged oil causing damage for which the Fund is liable under 

section 1012(a).

(2)  No claim of a person against 

the Fund may be approved or certified during the pendency of an action by the 

person in court to recover costs which are the subject of the claim.

(c)  

(1)  each person to whom the claim is presented denies all liability for the claim, 

or



(2)  the claim is not settled by any person by payment within 90 days after the 

date upon which (A) the claim was presented, or (B) advertising was begun 

pursuant to section 1014(b), whichever is later,

the claimant may elect to commence an action in court against the 
responsible party or guarantor or to present the claim to the Fund.

(d)  If a claim is presented in accordance with 

this section and full and adequate compensation is unavailable, a claim for the 

uncompensated damages and removal costs may be presented to the Fund.

(e)  The President shall 

promulgate, and may from time to time amend, regulations for the presentation, filing, 

processing, settlement, and adjudication of claims under this Act against the Fund.
President of U.S.

Regulations.

Sec. 1014.  DESIGNATION OF SOURCE AND 
ADVERTISEMENT. 

President of U.S.
33 USC 2714.

(a)  When the President 

receives information of an incident, the President shall, where possible and 

appropriate, designate the source or sources of the discharge or threat. If a designated 

source is a vessel or a facility, the President shall immediately notify the responsible 

party and the guarantor, if known, of that designation.

(b)  If a 

responsible party or guarantor fails to inform the President, within 5 days after 

receiving notification of a designation under subsection (a), of the party's or the 

guarantor's denial of the designation, such party or guarantor shall advertise the 



designation and the procedures by which claims may be presented, in accordance with 

regulations promulgated by the President. Advertisement under the preceding sentence 

shall begin no later than 15 days after the date of the designation made under 

subsection (a). If advertisement is not otherwise made in accordance with this 

subsection, the President shall promptly and at the expense of the responsible party or 

the guarantor involved, advertise the designation and the procedures by which claims 

may be presented to the responsible party or guarantor. Advertisement under this 

subsection shall continue for a period of no less than 30 days.

(c)  

(1)  the responsible party and the guarantor both deny a designation within 5 

days after receiving notification of a designation under subsection (a),

(2)  the source of the discharge or threat was a public vessel, or

(3)  the President is unable to designate the source or sources of the discharge or 

threat under subsection (a),

the President shall advertise or otherwise notify potential claimants of 
the procedures by which claims may be presented to the Fund.

33 USC 2715.

Sec. 1015.  SUBROGATION. 

(a)  Any person, including the Fund, who pays compensation 

pursuant to this Act to any claimant for removal costs or damages shall be subrogated 

to all rights, claims, and causes of action that the claimant has under any other law.

(b)  At the request of the Secretary, the 

Attorney General shall commence an action on behalf of the Fund to recover any 

compensation paid by the Fund to any claimant pursuant to this Act, and all costs 

incurred by the Fund by reason of the claim, including interest (including prejudgment 



interest), administrative and adjudicative costs, and attorney's fees. Such an action may 

be commenced against any responsible party or (subject to section 1016) guarantor, or 

against any other person who is liable, pursuant to any law, to the compensated 

claimant or to the Fund, for the cost or damages for which the compensation was paid. 

Such an action shall be commenced against the responsible foreign government or 

other responsible party to recover any removal costs or damages paid from the Fund as 

the result of the discharge, or substantial threat of discharge, of oil from a foreign 

offshore unit.
33 USC 2716.

Sec. 1016.  FINANCIAL RESPONSIBILITY. 

(a)  

(1)  any vessel over 300 gross tons (except a non-self-propelled vessel that does 

not carry oil as cargo or fuel) using any place subject to the jurisdiction of the 

United States; or

(2)  any vessel using the waters of the exclusive economic zone to transship or 

lighter oil destined for a place subject to the jurisdiction of the United States;

shall establish and maintain, in accordance with regulations 
promulgated by the Secretary, evidence of financial responsibility 
sufficient to meet the maximum amount of liability to which, in the 
case of a tank vessel, the responsible party could be subject under 
section 1004(a)(1) or (d) of this Act, or to which, in the case of any 
other vessel, the responsible party could be subjected under section 
1004(a)(2) or (d), in a case where the responsible party would be 
entitled to limit liability under that section. If the responsible party 
owns or operates more than one vessel, evidence of financial 
responsibility need be established only to meet the amount of the 
maximum liability applicable to the vessel having the greatest 



maximum liability.

(b)  

(1)  The Secretary of the Treasury shall 

withhold or revoke the clearance required by section 4197 of the Revised 

Statutes of the United States of any vessel subject to this section that does not 

have the evidence of financial responsibility required for the vessel under this 

section.

(2)  

(A)  deny entry to any vessel to any place in the United States, or to the 

navigable waters, or

(B)  detain at the place,

any vessel that, upon request, does not produce the evidence of 
financial responsibility required for the vessel under this section.

(3)  Any vessel subject to the requirements of this 

section which is found in the navigable waters without the necessary evidence of 

financial responsibility for the vessel shall be subject to seizure by and forfeiture 

to the United States.

(c)  

(1)  Except as provided in paragraph (2), each responsible 

party with respect to an offshore facility shall establish and maintain evidence of 

financial responsibility of $150,000,000 to meet the amount of liability to which 

the responsible party could be subjected under section 1004(a) in a case in which 

the responsible party would be entitled to limit liability under that section. In a 

case in which a person is the responsible party for more than one facility subject 



to this subsection, evidence of financial responsibility need be established only to 

meet the maximum liability applicable to the facility having the greatest 

maximum liability.

(2)  Each responsible party with respect to a 

deepwater port shall establish and maintain evidence of financial responsibility 

sufficient to meet the maximum amount of liability to which the responsible 

party could be subjected under section 1004(a) of this Act in a case where the 

responsible party would be entitled to limit liability under that section. If the 

Secretary exercises the authority under section 1004(d)(2) to lower the limit of 

liability for deepwater ports, the responsible party shall establish and maintain 

evidence of financial responsibility sufficient to meet the maximum amount of 

liability so established. In a case in which a person is the responsible party for 

more than one deepwater port, evidence of financial responsibility need be 

established only to meet the maximum liability applicable to the deepwater port 

having the greatest maximum liability.

(e)  Financial responsibility under 

this section may be established by any one, or by any combination, of the following 

methods which the Secretary (in the case of a vessel) or the President (in the case of a 

facility) determines to be acceptable: evidence of insurance, surety bond, guarantee, 

letter of credit, qualification as a self-insurer, or other evidence of financial 

responsibility. Any bond filed shall be issued by a bonding company authorized to do 

business in the United States. In promulgating requirements under this section, the 

Secretary or the President, as appropriate, may specify policy or other contractual 

terms, conditions, or defenses which are necessary, or which are unacceptable, in 

establishing evidence of financial responsibility to effectuate the purposes of this Act.

(f)  Any claim for which liability may be 

established under section 1002 may be asserted directly against any guarantor 



providing evidence of financial responsibility for a responsible party liable under that 

section for removal costs and damages to which the claim pertains. In defending 

against such a claim, the guarantor may invoke (1) all rights and defenses which would 

be available to the responsible party under this Act, (2) any defense authorized under 

subsection (e), and (3) the defense that the incident was caused by the willful 

misconduct of the responsible party. The guarantor may not invoke any other defense 

that might be available in proceedings brought by the responsible party against the 

guarantor.

(g)  Nothing in this Act shall 

impose liability with respect to an incident on any guarantor for damages or removal 

costs which exceed, in the aggregate, the amount of financial responsibility required 

under this Act which that guarantor has provided for a responsible party.

(h)  Any regulation relating to financial 

responsibility, which has been issued pursuant to any provision of law repealed or 

superseded by this Act, and which is in effect on the date immediately preceding the 

effective date of this Act, is deemed and shall be construed to be a regulation issued 

pursuant to this section. Such a regulation shall remain in full force and effect unless 

and until superseded by a new regulation issued under this section.

(i)  The Secretary may issue a single unified certificate of 

financial responsibility for purposes of this Act and any other law.
33 USC 2717.

Sec. 1017.  LITIGATION, JURISDICTION, AND VENUE. 

(a)  Review of any regulation promulgated under this 

Act may be had upon application by any interested person only in the Circuit Court of 

Appeals of the United States for the District of Columbia. Any such application shall 

be made within 90 days from the date of promulgation of such regulations. Any matter 



with respect to which review could have been obtained under this subsection shall not 

be subject to judicial review in any civil or criminal proceeding for enforcement or to 

obtain damages or recovery of response costs.

(b)  Except as provided in subsections (a) and (c), the United 

States district courts shall have exclusive original jurisdiction over all controversies 

arising under this Act, without regard to the citizenship of the parties or the amount in 

controversy. Venue shall lie in any district in which the discharge or injury or damages 

occurred, or in which the defendant resides, may be found, has its principal office, or 

has appointed an agent for service of process. For the purposes of this section, the Fund 

shall reside in the District of Columbia.

(c)  A State trial court of competent jurisdiction 

over claims for removal costs or damages, as defined under this Act, may consider 

claims under this Act or State law and any final judgment of such court (when no 

longer subject to ordinary forms of review) shall be recognized, valid, and enforceable 

for all purposes of this Act.

(d)  The provisions of subsections (a), 

(b), and (c) shall not apply to any controversy or other matter resulting from the 

assessment or collection of any tax, or to the review of any regulation promulgated 

under the Internal Revenue Code of 1986.

(e)  Nothing in this title shall apply to any cause of action 

or right of recovery arising from any incident which occurred prior to the date of 

enactment of this title. Such claims shall be adjudicated pursuant to the law applicable 

on the date of the incident.

(f)  

(1)  Except as provided in paragraphs (3) and (4), an action for 



damages under this Act shall be barred unless the action is brought within 3 

(A)  the date on which the loss and the connection of the loss with the 

discharge in question are reasonably discoverable with the exercise of due 

care, or

(B)  in the case of natural resource damages under section 1002(b)(2)(A), 

the date of completion of the natural resources damage assessment under 

section 1006(c).

(2)  An action for recovery of removal costs referred to in 

section 1002(b)(1) must be commenced within 3 years after completion of the 

removal action. In any such action described in this subsection, the court shall 

enter a declaratory judgment on liability for removal costs or damages that will 

be binding on any subsequent action or actions to recover further removal costs 

or damages. Except as otherwise provided in this paragraph, an action may be 

commenced under this title for recovery of removal costs at any time after such 

costs have been incurred.

(3)  No action for contribution for any removal costs or 

(A)  the date of judgment in any action under this Act for recovery of 

such costs or damages, or

(B)  the date of entry of a judicially approved settlement with respect to 

such costs or damages.

(4)  No action based on rights subrogated pursuant to this 

Act by reason of payment of a claim may be commenced under this Act more 

than 3 years after the date of payment of such claim.



(5)  The time limitations contained herein shall not 

(A)  against a minor until the earlier of the date when such minor reaches 

18 years of age or the date on which a legal representative is duly 

appointed for such minor, or

(B)  against an incompetent person until the earlier of the date on which 

such incompetent's incompetency ends or the date on which a legal 

representative is duly appointed for such incompetent.

Sec. 1018.  RELATIONSHIP TO OTHER LAW. 
33 USC 2718.

(a)  

(1)  affect, or be construed or interpreted as preempting, the authority of any 

State or political subdivision thereof from imposing any additional liability or 

(A)  the discharge of oil or other pollution by oil within such State; or

(B)  any removal activities in connection with such a discharge; or

(2)  affect, or be construed or interpreted to affect or modify in any way the 

obligations or liabilities of any person under the Solid Waste Disposal Act (42 

U.S.C. 6901 et seq.) or State law, including common law.

(b)  Nothing in this Act or in section 9509 of 

the Internal Revenue Code of 1986 (26 U.S.C. 9509) shall in any way affect, or be 



(1)  to establish, or to continue in effect, a fund any purpose of which is to pay 

for costs or damages arising out of, or directly resulting from, oil pollution or the 

substantial threat of oil pollution; or

(2)  to require any person to contribute to such a fund.

(c)  Nothing in 

this Act, the Act of March 3, 1851 (46 U.S.C. 183 et seq.), or section 9509 of the 

Internal Revenue Code of 1986 (26 U.S.C. 9509), shall in any way affect, or be 

construed to affect, the authority of the United States or any State or political 

(1)  to impose additional liability or additional requirements; or

(2)  to impose, or to determine the amount of, any fine or penalty (whether 

criminal or civil in nature) for any violation of law;

relating to the discharge, or substantial threat of a discharge, of oil.

(d)  For purposes of section 2679(b)(2)(B) of 

title 28, United States Code, nothing in this Act shall be construed to authorize or 

create a cause of action against a Federal officer or employee in the officer's or 

employee's personal or individual capacity for any act or omission while acting within 

the scope of the officer's or employee's office or employment.
33 USC 2719.

Sec. 1019.  STATE FINANCIAL RESPONSIBILITY. 

A State may enforce, on the navigable waters of the State, the requirements for 
evidence of financial responsibility under section 1016.

33 USC 2701 note.

Sec. 1020.  APPLICATION. 



This Act shall apply to an incident occurring after the date of the enactment of this Act.

TITLE II CONFORMING AMENDMENTS

Sec. 2001.  INTERVENTION ON THE HIGH SEAS ACT. 

Section 17 of the Intervention on the High Seas Act (33 U.S.C. 1486) is amended to 
read as follows:

“Sec. 17.  The Oil Spill Liability Trust Fund shall be available to the Secretary for 

actions taken under sections 5 and 7 of this Act."

Sec. 2002.  FEDERAL WATER POLLUTION CONTROL ACT. 
33 USC 1321 note.

(a)  Subsections (f), (g), (h), and (i) of section 311 of the Federal 

Water Pollution Control Act (33 U.S.C. 1321) shall not apply with respect to any 

incident for which liability is established under section 1002 of this Act.

(b)  Section 311 of the Federal Water Pollution 

Control Act (33 U.S.C. 1321) is amended as follows:

(1)  Subsection (i) is amended by striking (1)  after (i)  and by striking 

paragraphs (2) and (3).

(2)  Subsection (k) is repealed. Any amounts remaining in the revolving fund 

established under that subsection shall be deposited in the Fund. The Fund shall 

assume all liability incurred by the revolving fund established under that 

subsection.
33 USC 1321 note.

(3)  Subsection (l) is amended by striking the second sentence.

(4)  Subsection (p) is repealed.



(5)  The following is added at the end thereof:

(s)  The Oil Spill Liability Trust Fund established under section 9509 of the 

Internal Revenue Code of 1986 (26 U.S.C. 9509) shall be available to carry out 

subsections (b), (c), (d), (j), and (l) as those subsections apply to discharges, and 

substantial threats of discharges, of oil. Any amounts received by the United 

States under this section shall be deposited in the Oil Spill Liability Trust Fund.".

Sec. 2003.  DEEPWATER PORT ACT. 

(a)  The Deepwater Port Act of 1974 (33 U.S.C. 

1502

(1)  in section 4(c)(1) by striking section 18(l) of this Act;  and inserting 

section 1016 of the Oil Pollution Act of 1990 ; and
33 USC 1503.

(2)  by striking section 18.
33 USC 1517.

(b)  Any amounts 

remaining in the Deepwater Port Liability Fund established under section 18(f) of the 

Deepwater Port Act of 1974 (33 U.S.C. 1517(f)) shall be deposited in the Oil Spill 

Liability Trust Fund established under section 9509 of the Internal Revenue Code of 

1986 (26 U.S.C. 9509). The Oil Spill Liability Trust Fund shall assume all liability 

incurred by the Deepwater Port Liability Fund.
26 USC 9509 note.

Sec. 2004.  OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1978. 

Repeal.

Title III of the Outer Continental Shelf Lands Act Amendments of 1978 (43 U.S.C. 



1811-1824) is repealed. Any amounts remaining in the Offshore Oil Pollution 

Compensation Fund established under section 302 of that title (43 U.S.C. 1812) shall 

be deposited in the Oil Spill Liability Trust Fund established under section 9509 of the 

Internal Revenue Code of 1986 (26 U.S.C. 9509). The Oil Spill Liability Trust Fund 

shall assume all liability incurred by the Offshore Oil Pollution Compensation Fund.
26 USC 9509 note.

TITLE III INTERNATIONAL OIL POLLUTION 
PREVENTION AND REMOVAL

Sec. 3001.  SENSE OF CONGRESS REGARDING 
PARTICIPATION IN INTERNATIONAL REGIME. It is the sense of 

the Congress that it is in the best interests of the United States to participate in an 

international oil pollution liability and compensation regime that is at least as effective 

as Federal and State laws in preventing incidents and in guaranteeing full and prompt 

compensation for damages resulting from incidents.

Sec. 3002.  UNITED STATES-CANADA GREAT LAKES OIL 
SPILL COOPERATION. 

(a)  The Secretary of State shall review relevant international agreements 

and treaties with the Government of Canada, including the Great Lakes Water Quality 

Agreement, to determine whether amendments or additional international agreements 

(1)  prevent discharges of oil on the Great Lakes;

(2)  ensure an immediate and effective removal of oil on the Great Lakes; and

(3)  fully compensate those who are injured by a discharge of oil on the Great 

Lakes.

(b)  In carrying out this section, the Secretary of State shall 



consult with the Department of Transportation, the Environmental Protection Agency, 

the National Oceanic and Atmospheric Administration, the Great Lakes States, the 

International Joint Commission, and other appropriate agencies.

(c)  The Secretary of State shall submit a report to the Congress on the 

results of the review under this section within 6 months after the date of the enactment 

of this Act.

Sec. 3003.  UNITED STATES-CANADA LAKE CHAMPLAIN 
OIL SPILL COOPERATION. 

(a)  The Secretary of State shall review relevant international agreements 

and treaties with the Government of Canada, to determine whether amendments or 

(1)  prevent discharges of oil on Lake Champlain;

(2)  ensure an immediate and effective removal of oil on Lake Champlain; and

(3)  fully compensate those who are injured by a discharge of oil on Lake 

Champlain.
Vermont.

New York.

(b)  In carrying out this section, the Secretary of State shall 

consult with the Department of Transportation, the Environmental Protection Agency, 

the National Oceanic and Atmospheric Administration, the States of Vermont and New 

York, the International Joint Commission, and other appropriate agencies.

(c)  The Secretary of State shall submit a report to the Congress on the 

results of the review under this section within 6 months after the date of the enactment 

of this Act.

Sec. 3004.  INTERNATIONAL INVENTORY OF REMOVAL 



EQUIPMENT AND PERSONNEL. 

The President shall encourage appropriate international organizations to establish an 
international inventory of spill removal equipment and personnel.

Sec. 3005.  NEGOTIATIONS WITH CANADA CONCERNING 
TUG ESCORTS IN PUGET SOUND. 

Congress urges the Secretary of State to enter into negotiations with the Government of 
Canada to ensure that tugboat escorts are required for all tank vessels with a capacity 
over 40,000 deadweight tons in the Strait of Juan de Fuca and in Haro Strait.

TITLE IV PREVENTION AND REMOVAL

SUBTITLE Prevention

Sec. 4101.  REVIEW OF ALCOHOL AND DRUG ABUSE AND 
OTHER MATTERS IN ISSUING LICENSES, CERTIFICATES 
OF REGISTRY, AND MERCHANT MARINERS' 
DOCUMENTS. 

(a)  Section 7101 of title 46, 

United States Code, is amended by adding at the end the following:

(g)  The Secretary may not issue a license or certificate of registry under this section 

unless an individual applying for the license or certificate makes available to the 

Secretary, under section 206(b)(7) of the National Driver Register Act of 1982 (23 

U.S.C. 401 note), any information contained in the National Driver Register related to 

an offense described in section 205(a)(3)(A) or (B) of that Act committed by the 

individual.

(h)  The Secretary may review the criminal record of an individual who applies for a 



license or certificate of registry under this section.

(i)  The Secretary shall require the testing of an individual who applies for issuance 

or renewal of a license or certificate of registry under this chapter for use of a 

dangerous drug in violation of law or Federal regulation.".

(b)  Section 7302 of title 46, United 

States Code, is amended by adding at the end the following:

(c)  The Secretary may not issue a merchant mariner's document under this chapter 

unless the individual applying for the document makes available to the Secretary, under 

section 206(b)(7) of the National Driver Register Act of 1982 (23 U.S.C. 401 note), 

any information contained in the National Driver Register related to an offense 

described in section 205(a)(3)(A) or (B) of that Act committed by the individual.

(d)  The Secretary may review the criminal record of an individual who applies for a 

merchant mariner's document under this section.

(e)  The Secretary shall require the testing of an individual applying for issuance or 

renewal of a merchant mariner's document under this chapter for the use of a 

dangerous drug in violation of law or Federal regulation.".

Sec. 4102.  TERM OF LICENSES, CERTIFICATES OF 
REGISTRY, AND MERCHANT MARINERS' DOCUMENTS; 
CRIMINAL RECORD REVIEWS IN RENEWALS. 

(a)  Section 7106 of title 46, United States Code, is amended by 

inserting and may be renewed for additional 5-year periods  after is valid for 5 years .

(b)  Section 7107 of title 46, United States Code, is 

amended by striking is not limited in duration.  and inserting is valid for 5 years and 

may be renewed for additional 5-year periods. .



(c)  Section 7302 of title 46, United 

States Code, is amended by adding at the end the following:

(f)  A merchant mariner's document issued under this chapter is valid for 5 years and 

may be renewed for additional 5-year periods.".
46 USC 7106 note.

(d)  Termination of Existing Licenses, Certificates, and 
A license, certificate of registry, or merchant mariner's document 

issued before the date of the enactment of this section terminates on the day it would 

(1)  subsections (a), (b), and (c) were in effect on the date it was issued; and

(2)  it was renewed at the end of each 5-year period under section 7106, 7107, 

or 7302 of title 46, United States Code.

(e)  Criminal Record Review in Renewals of Licenses and 

(1)  Section 7109 of title 46, United States Code, is amended 

to read as follows:

“§ 7109.  Review of criminal records

The Secretary may review the criminal record of each holder of a 
license or certificate of registry issued under this part who applies 
for renewal of that license or certificate of registry.".

(2)  The analysis for chapter 71 of title 46, United 

States Code, is amended by striking the item relating to section 7109 and 

inserting the following:



“Sec. 7109.  Review of criminal records.".

Sec. 4103.  SUSPENSION AND REVOCATION OF LICENSES, 
CERTIFICATES OF REGISTRY, AND MERCHANT 
MARINERS' DOCUMENTS FOR ALCOHOL AND DRUG 
ABUSE. 

(a)  

(1)  Section 7702 of title 46, United States Code, is amended 

by adding at the end the following:

(c)  (1)  The Secretary shall request a holder of a license, certificate of 

registry, or merchant mariner's document to make available to the Secretary, 

under section 206(b)(4) of the National Driver Register Act of 1982 (23 U.S.C. 

401 note), all information contained in the National Driver Register related to an 

offense described in section 205(a)(3) (A) or (B) of that Act committed by the 

individual.

(2)  The Secretary shall require the testing of the holder of a license, 

certificate of registry, or merchant mariner's document for use of alcohol 

and dangerous drugs in violation of law or Federal regulation. The testing 

may include preemployment (with respect to dangerous drugs only), 

periodic, random, reasonable cause, and post accident testing.

(d)  

(1)  The Secretary may temporarily, for not more than 45 days, suspend 

and take possession of the license, certificate of registry, or merchant 

mariner's document held by an individual if, when acting under the 

(A)  that individual performs a safety sensitive function on a 



vessel, as determined by the Secretary; and

(B)  

(i)   has performed the safety sensitive function in violation 

of law or Federal regulation regarding use of alcohol or a 

dangerous drug;

(ii)   has been convicted of an offense that would prevent 

the issuance or renewal of the license, certificate, or document; 

or

(iii)   within the 3-year period preceding the initiation of a 

suspension proceeding, has been convicted of an offense 

described in section 205(a)(3) (A) or (B) of the National 

Driver Register Act of 1982.

(2)  If a license, certificate, or document is temporarily suspended under 

this section, an expedited hearing under subsection (a) of this section shall 

be held within 30 days after the temporary suspension.".

(2)  

(A)  Section 2101 of title 46, United States Code, is amended by inserting 

after paragraph (8) the following new paragraph:

(8a)  dangerous drug  means a narcotic drug, a controlled 

substance, or a controlled substance analog (as defined in section 

102 of the Comprehensive Drug Abuse and Control Act of 1970 (21 

U.S.C. 802)).".

(B)  Sections 7503(a) and 7704(a) of title 46, United States Code, are 



repealed.

(b)  Section 7703 of title 46, United 

States Code, is amended to read as follows:

“§ 7703.  Bases for suspension or revocation

A license, certificate of registry, or merchant mariner's document issued by the 

(1)  

(A)  has violated or fails to comply with this subtitle, a regulation 

prescribed under this subtitle, or any other law or regulation intended to 

promote marine safety or to protect navigable waters; or

(B)  has committed an act of incompetence, misconduct, or negligence;

(2)  is convicted of an offense that would prevent the issuance or renewal of a 

license, certificate of registry, or merchant mariner's document; or

(3)  within the 3-year period preceding the initiation of the suspension or 

revocation proceeding is convicted of an offense described in section 205(a)(3) 

(A) or (B) of the National Driver Register Act of 1982 (23 U.S.C. 401 note).".

(c)  Section 7701(c) of title 46, United States 

Code, is amended to read as follows:

(c)  When a license, certificate of registry, or merchant mariner's document has been 

revoked under this chapter, the former holder may be issued a new license, certificate 

(1)  the Secretary decides, under regulations prescribed by the Secretary, that 

the issuance is compatible with the requirement of good discipline and safety at 



sea; and
Regulations.

(2)  the former holder provides satisfactory proof that the bases for revocation 

are no longer valid.".

Sec. 4104.  REMOVAL OF MASTER OR INDIVIDUAL IN 
CHARGE. 

Section 8101 of title 46, United States Code, is amended by adding at the end the 
following:

(i)  When the 2 next most senior licensed officers on a vessel reasonably believe that 

the master or individual in charge of the vessel is under the influence of alcohol or a 

dangerous drug and is incapable of commanding the vessel, the next most senior 

(1)  temporarily relieve the master or individual in charge;

(2)  temporarily take command of the vessel;

(3)  in the case of a vessel required to have a log under chapter 113 of this title, 

immediately enter the details of the incident in the log; and

(4)  

(A)  by the most expeditious means available; and

(B)  in written form transmitted within 12 hours after the vessel arrives 

at its next port.".

Sec. 4105.  ACCESS TO NATIONAL DRIVER REGISTER. 

(a)  Section 206(b) of the National Driver Register Act of 

1982 (23 U.S.C. 401



(1)  by redesignating the second paragraph (5) (as added to the end of that 

section by section 4(b)(1) of the Rail Safety Improvement Act of 1988) as 

paragraph (6); and

(2)  by adding at the end the following:

(7)  (A)  Any individual who holds or who has applied for a license or 

certificate of registry under section 7101 of title 46, United States Code, or a 

merchant mariner's document under section 7302 of title 46, United States Code, 

may request the chief driver licensing official of a State to transmit to the 

Secretary of the department in which the Coast Guard is operating in accordance 

with subsection (a) information regarding the motor vehicle driving record of the 

individual.

(B)  

(i)   may receive information transmitted by the chief driver 

licensing official of a State pursuant to a request under subparagraph 

(A);

(ii)   shall make the information available to the individual for 

review and written comment before denying, suspending, or 

revoking the license, certificate of registry, or merchant mariner's 

document of the individual based on that information and before 

using that information in any action taken under chapter 77 of title 

46, United States Code; and

(iii)   may not otherwise divulge or use that information, except 

for the purposes of section 7101, 7302, or 7703 of title 46, United 

States Code.



(C)  Information regarding the motor vehicle driving record of an 

individual may not be transmitted to the Secretary under this paragraph if 

the information was entered in the Register more than 3 years before the 

date of the request for the information, unless the information relates to 

revocations or suspensions that are still in effect on the date of the request. 

Information submitted to the Register by States under the Act of July 14, 

1960 (74 Stat. 526), or under this title shall be subject to access for the 

purpose of this paragraph during the transition to the Register described 

under section 203(c) of this title.".

(b)  

(1)  Chapter 75 

of title 46, United States Code, is amended by adding at the end the following:

“§ 7505.  Review of information in National Driver 
Register

The Secretary shall make information received from the National 
Driver Register under section 206(b)(7) of the National Driver 
Register Act of 1982 (23 U.S.C. 401 note) available to an individual 
for review and written comment before denying, suspending, 
revoking, or taking any other action relating to a license, certificate 
of registry, or merchant mariner's document authorized to be issued 

(2)  Section 2302(c) of 

title 46, United States Code, is amended by striking intoxicated  and inserting 

under the influence of alcohol, or a dangerous drug in violation of a law of the 

United States .

(c)  The analysis for chapter 75 of title 46, United 

States Code, is amended by adding at the end the following:



Sec. 4106.  MANNING STANDARDS FOR FOREIGN TANK 
VESSELS. 

(a)  Section 9101(a) of title 46, 

United States Code, is amended to read as follows:

(a)  

(1)  The Secretary shall evaluate the manning, training, qualification, and 

watchkeeping standards of a foreign country that issues documentation for any 

(A)  on a periodic basis; and

(B)  when the vessel is involved in a marine casualty required to 

be reported under section 6101(a) (4) or (5) of this title.

(2)  After each evaluation made under paragraph (1) of this subsection, the 

(A)  the foreign country has standards for licensing and certification of 

seamen that are at least equivalent to United States law or international 

standards accepted by the United States; and

(B)  those standards are being enforced.

(3)  If the Secretary determines under this subsection that a country has failed 

to maintain or enforce standards at least equivalent to United States law or 

international standards accepted by the United States, the Secretary shall prohibit 

vessels issued documentation by that country from entering the United States 

until the Secretary determines those standards have been established and are 



being enforced.

(4)  The Secretary may allow provisional entry of a vessel prohibited from 

(A)  the owner or operator of the vessel establishes, to the satisfaction of 

the Secretary, that the vessel is not unsafe or a threat to the marine 

environment; or

(B)  the entry is necessary for the safety of the vessel or individuals on 

the vessel.".

(b)  

(1)  Section 6101(a) of title 46, United States 

Code, is amended by adding at the end the following:

(5)  significant harm to the environment.".

(2)  Section 6101(d) of title 46, 

(A)  by inserting (1)  before This part ; and

(B)  by adding at the end the following:

(2)  This part applies, to the extent consistent with generally recognized 

principles of international law, to a foreign vessel constructed or adapted to 

carry, or that carries, oil in bulk as cargo or cargo residue involved in a 

marine casualty described under subsection (a) (4) or (5) in waters subject 

to the jurisdiction of the United States, including the Exclusive Economic 

Zone.".



(c)  Section 9(a) of the Ports 

and Waterways Safety Act (33 U.S.C. 1228(a)

(1)  in the matter preceding paragraph (1), by striking section 4417a of the 

Revised Statutes, as amended,  and inserting chapter 37 of title 46, United 

States Code, ;

(2)  in paragraph (2), by striking section 4417a of the Revised Statutes, as 

amended,  and inserting chapter 37 of title 46, United States Code, ; and

(3)  in paragraph (5), by striking section 4417a(11) of the Revised Statutes, as 

amended,  and inserting section 9101 of title 46, United States Code, .

Sec. 4107.  VESSEL TRAFFIC SERVICE SYSTEMS. 

(a)  Section 4(a) of the Ports and Waterways Safety Act (33 U.S.C. 

1223(a)

(1)  by striking  and inserting ;

(2)  in paragraph (1) by striking establish, operate, and maintain  and inserting 

may construct, operate, maintain, improve, or expand ;

(3)  in paragraph (2) by striking require  and inserting shall require appropriate

;

(4)  in paragraph (3) by inserting may  before require ;

(5)  in paragraph (4) by inserting may  before control ; and

(6)  in paragraph (5) by inserting may  before require .

(b)  

(1)  

(A)  of whether the Secretary should be given additional authority to 



direct the movement of vessels on navigable waters and should exercise 

such authority; and

(B)  to determine and prioritize the United States ports and channels that 

are in need of new, expanded, or improved vessel traffic service systems, 

(i)   the nature, volume, and frequency of vessel traffic;

(ii)   the risks of collisions, spills, and damages associated with that 

traffic;

(iii)   the impact of installation, expansion, or improvement of a 

vessel traffic service system; and

(iv)   all other relevant costs and data.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall submit to the Congress a report on the results of the 

study conducted under paragraph (1) and recommendations for implementing the 

results of that study.

Sec. 4108.  GREAT LAKES PILOTAGE. 

(a)  Individuals Who May Serve as Pilot on Undesignated Great 
Section 9302(b) of title 46, United States Code, is amended to 

read as follows:

(b)  A member of the complement of a vessel of the United States operating on 

register or of a vessel of Canada may serve as the pilot required on waters not 

designated by the President if the member is licensed under section 7101 of this title, or 

under equivalent provisions of Canadian law, to direct the navigation of the vessel on 



the waters being navigated.".

(b)  Section 9308 of title 46, United States Code, is amended in each 

of subsections (a), (b), and (c) by striking $500  and inserting no more than $10,000 .

Sec. 4109.  PERIODIC GAUGING OF PLATING THICKNESS 
OF COMMERCIAL VESSELS. 

46 USC 3703 note.

Not later than 1 year after the date of the enactment of this Act, the Secretary shall 

issue regulations for vessels constructed or adapted to carry, or that carry, oil in bulk as 

Regulations.

(1)  establishing minimum standards for plating thickness; and

(2)  requiring, consistent with generally recognized principles of international 

law, periodic gauging of the plating thickness of all such vessels over 30 years 

old operating on the navigable waters or the waters of the exclusive economic 

zone.

Sec. 4110.  OVERFILL AND TANK LEVEL OR PRESSURE 
MONITORING DEVICES. 

Regulations.
46 USC 3703 note.

(a)  Not later than 1 year after the date of the enactment of this Act, 

the Secretary shall establish, by regulation, minimum standards for devices for warning 

persons of overfills and tank levels of oil in cargo tanks and devices for monitoring the 

pressure of oil cargo tanks.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall issue regulations establishing, consistent with generally recognized 



(1)  overfill devices, and

(2)  tank level or pressure monitoring devices,

which are referred to in subsection (a) and which meet the standards 
established by the Secretary under subsection (a), on vessels 
constructed or adapted to carry, or that carry, oil in bulk as cargo or 
cargo residue on the navigable waters and the waters of the exclusive 
economic zone.

Sec. 4111.  STUDY ON TANKER NAVIGATION SAFETY 
STANDARDS. 

46 USC 3703 note.

(a)  Not later than 1 year after the date of enactment of this Act, the 

Secretary shall initiate a study to determine whether existing laws and regulations are 

adequate to ensure the safe navigation of vessels transporting oil or hazardous 

substances in bulk on the navigable waters and the waters of the exclusive economic 

zone.

(b)  In conducting the study required under subsection (a), the Secretary 

(1)  determine appropriate crew sizes on tankers;

(2)  evaluate the adequacy of qualifications and training of crewmembers on 

tankers;

(3)  evaluate the ability of crewmembers on tankers to take emergency actions 

to prevent or remove a discharge of oil or a hazardous substance from their 

tankers;

(4)  evaluate the adequacy of navigation equipment and systems on tankers 

(including sonar, electronic chart display, and satellite technology);



(5)  evaluate and test electronic means of position-reporting and identification 

on tankers, consider the minimum standards suitable for equipment for that 

purpose, and determine whether to require that equipment on tankers;

(6)  evaluate the adequacy of navigation procedures under different operating 

conditions, including such variables as speed, daylight, ice, tides, weather, and 

other conditions;

(7)  evaluate whether areas of navigable waters and the exclusive economic 

zone should be designated as zones where the movement of tankers should be 

limited or prohibited;

(8)  evaluate whether inspection standards are adequate;

(9)  review and incorporate the results of past studies, including studies 

conducted by the Coast Guard and the Office of Technology Assessment;

(10)  evaluate the use of computer simulator courses for training bridge officers 

and pilots of vessels transporting oil or hazardous substances on the navigable 

waters and waters of the exclusive economic zone, and determine the feasibility 

and practicality of mandating such training;

(11)  evaluate the size, cargo capacity, and flag nation of tankers transporting 

oil or hazardous substances on the navigable waters and the waters of the 

(A)  identifying changes occurring over the past 20 years in such size and 

cargo capacity and in vessel navigation and technology; and

(B)  evaluating the extent to which the risks or difficulties associated with 

tanker navigation, vessel traffic control, accidents, oil spills, and the 

containment and cleanup of such spills are influenced by or related to an 

increase in tanker size and cargo capacity; and



(12)  evaluate and test a program of remote alcohol testing for masters and 

pilots aboard tankers carrying significant quantities of oil.

(c)  Not later than 2 years after the date of enactment of this Act, the 

Secretary shall transmit to the Congress a report on the results of the study conducted 

under subsection (a), including recommendations for implementing the results of that 

study.

Sec. 4112.  DREDGE MODIFICATION STUDY. 

(a)  The Secretary of the Army shall conduct a study and demonstration to 

determine the feasibility of modifying dredges to make them usable in removing 

discharges of oil and hazardous substances.

(b)  Not later than 1 year after the date of enactment of this Act, the 

Secretary of the Army shall submit to the Congress a report on the results of the study 

conducted under subsection (a) and recommendations for implementing the results of 

that study.
President of U.S.

Sec. 4113.  USE OF LINERS. 

(a)  The President shall conduct a study to determine whether liners or 

other secondary means of containment should be used to prevent leaking or to aid in 

leak detection at onshore facilities used for the bulk storage of oil and located near 

navigable waters.

(b)  Not later than 1 year after the date of enactment of this Act, the 

President shall submit to the Congress a report on the results of the study conducted 

under subsection (a) and recommendations to implement the results of the study.

(c)  Not later than 6 months after the date the report required 



under subsection (b) is submitted to the Congress, the President shall implement the 

recommendations contained in the report.

Sec. 4114.  TANK VESSEL MANNING. 
46 USC 3703 note.

(a)  In order to protect life, property, and the environment, the 

Secretary shall initiate a rulemaking proceeding within 180 days after the date of the 

enactment of this Act to define the conditions under, and designate the waters upon, 

which tank vessels subject to section 3703 of title 46, United States Code, may operate 

in the navigable waters with the auto-pilot engaged or with an unattended engine room.

(b)  Section 8104 of title 46, United States Code, is amended by adding 

at the end the following new subsection:

(n)  On a tanker, a licensed individual or seaman may not be permitted to work more 

than 15 hours in any 24-hour period, or more than 36 hours in any 72-hour period, 

except in an emergency or a drill. In this subsection, work  includes any 

administrative duties associated with the vessel whether performed on board the vessel 

or onshore.".

(c)  Section 8101(a) of title 46, United States Code, 

(1)  by striking and  at the end of paragraph (1);

(2)  by striking the period at the end of paragraph (2) and inserting ; and ; and

(3)  by adding at the end the following new paragraph:

(3)  a tank vessel shall consider the navigation, cargo handling, and 

maintenance functions of that vessel for protection of life, property, and 

the environment.".



(d)  

(1)  by striking and  at the end of paragraph (6);

(2)  by striking the period at the end of paragraph (7) and inserting ; and ; and

(3)  by adding at the end the following new paragraph:

(8)  instruction in vessel maintenance functions.".

(e)  Section 7502 of title 46, United States Code, is amended by 

striking maintain records  and inserting maintain computerized records .

Sec. 4115.  ESTABLISHMENT OF DOUBLE HULL 
REQUIREMENT FOR TANK VESSELS. 

(a)  Chapter 37 of title 46, United States Code, 

is amended by inserting after section 3703 the following new section:

“§ 3703a.  Tank vessel construction standards

(a)  Except as otherwise provided in this section, a vessel to which this chapter 

(1)  if it is constructed or adapted to carry, or carries, oil in bulk as cargo or 

cargo residue; and

(2)  when operating on the waters subject to the jurisdiction of the United 

States, including the Exclusive Economic Zone.

(b)  

(1)  a vessel used only to respond to a discharge of oil or a hazardous 

substance;



(2)  a vessel of less than 5,000 gross tons equipped with a double containment 

system determined by the Secretary to be as effective as a double hull for the 

prevention of a discharge of oil; or

(3)  

(A)  a vessel unloading oil in bulk at a deepwater port licensed under the 

Deepwater Port Act of 1974 (33 U.S.C. 1501 et seq.); or

(B)  

(i)   within a lightering zone established under section 3715(b)(5) 

of this title; and

(ii)   more than 60 miles from the baseline from which the 

territorial sea of the United States is measured.

(c)  

(1)  In this subsection, the age of a vessel is determined from the later of the 

(A)  is delivered after original construction;

(B)  is delivered after completion of a major conversion; or

(C)  had its appraised salvage value determined by the Coast Guard and 

is qualified for documentation under section 4136 of the Revised Statutes 

of the United States (46 App. U.S.C. 14).

(2)  A vessel of less than 5,000 gross tons for which a building contract or 

contract for major conversion was placed before June 30, 1990, and that is 

delivered under that contract before January 1, 1994, and a vessel of less than 



5,000 gross tons that had its appraised salvage value determined by the Coast 

Guard before June 30, 1990, and that qualifies for documentation under section 

4136 of the Revised Statutes of the United States (46 App. U.S.C. 14) before 

January 1, 1994, may not operate in the navigable waters or the Exclusive 

Economic Zone of the United States after January 1, 2015, unless the vessel is 

equipped with a double hull or with a double containment system determined by 

the Secretary to be as effective as a double hull for the prevention of a discharge 

of oil.

(3)  A vessel for which a building contract or contract for major conversion 

was placed before June 30, 1990, and that is delivered under that contract before 

January 1, 1994, and a vessel that had its appraised salvage value determined by 

the Coast Guard before June 30, 1990, and that qualifies for documentation 

under section 4136 of the Revised Statutes of the United States (46 App. U.S.C. 

14) before January 1, 1994, may not operate in the navigable waters or Exclusive 

(A)  in the case of a vessel of at least 5,000 gross tons but less than 

(i)   after January 1, 1995, if the vessel is 40 years old or older and 

has a single hull, or is 45 years old or older and has a double bottom 

or double sides;

(ii)   after January 1, 1996, if the vessel is 39 years old or older 

and has a single hull, or is 44 years old or older and has a double 

bottom or double sides;

(iii)   after January 1, 1997, if the vessel is 38 years old or older 

and has a single hull, or is 43 years old or older and has a double 

bottom or double sides;



(iv)   after January 1, 1998, if the vessel is 37 years old or older 

and has a single hull, or is 42 years old or older and has a double 

bottom or double sides;

(v)   after January 1, 1999, if the vessel is 36 years old or older and 

has a single hull, or is 41 years old or older and has a double bottom 

or double sides;

(vi)   after January 1, 2000, if the vessel is 35 years old or older 

and has a single hull, or is 40 years old or older and has a double 

bottom or double sides; and

(vii)   after January 1, 2005, if the vessel is 25 years old or older 

and has a single hull, or is 30 years old or older and has a double 

bottom or double sides;

(B)  in the case of a vessel of at least 15,000 gross tons but less than 

(i)   after January 1, 1995, if the vessel is 40 years old or older and 

has a single hull, or is 45 years old or older and has a double bottom 

or double sides;

(ii)   after January 1, 1996, if the vessel is 38 years old or older 

and has a single hull, or is 43 years old or older and has a double 

bottom or double sides;

(iii)   after January 1, 1997, if the vessel is 36 years old or older 

and has a single hull, or is 41 years old or older and has a double 

bottom or double sides;



(iv)   after January 1, 1998, if the vessel is 34 years old or older 

and has a single hull, or is 39 years old or older and has a double 

bottom or double sides;

(v)   after January 1, 1999, if the vessel is 32 years old or older and 

has a single hull, or 37 years old or older and has a double bottom or 

double sides;

(vi)   after January 1, 2000, if the vessel is 30 years old or older 

and has a single hull, or is 35 years old or older and has a double 

bottom or double sides;

(vii)   after January 1, 2001, if the vessel is 29 years old or older 

and has a single hull, or is 34 years old or older and has a double 

bottom or double sides;

(viii)  after January 1, 2002, if the vessel is 28 years old or older 

and has a single hull, or is 33 years old or older and has a double 

bottom or double sides;

(ix)  after January 1, 2003, if the vessel is 27 years old or older 

and has a single hull, or is 32 years old or older and has a double 

bottom or double sides;

(x)  after January 1, 2004, if the vessel is 26 years old or older and 

has a single hull, or is 31 years old or older and has a double bottom 

or double sides;

(xi)  after January 1, 2005, if the vessel is 25 years old or older 

and has a single hull, or is 30 years old or older and has a double 



bottom or double sides; and

(C)  

(i)   after January 1, 1995, if the vessel is 28 years old or older and 

has a single hull, or 33 years old or older and has a double bottom or 

double sides;

(ii)   after January 1, 1996, if the vessel is 27 years old or older 

and has a single hull, or is 32 years old or older and has a double 

bottom or double sides;

(iii)   after January 1, 1997, if the vessel is 26 years old or older 

and has a single hull, or is 31 years old or older and has a double 

bottom or double sides;

(iv)   after January 1, 1998, if the vessel is 25 years old or older 

and has a single hull, or is 30 years old or older and has a double 

bottom or double sides;

(v)   after January 1, 1999, if the vessel is 24 years old or older and 

has a single hull, or 29 years old or older and has a double bottom or 

double sides;

(vi)   after January 1, 2000, if the vessel is 23 years old or older 

and has a single hull, or is 28 years old or older and has a double 

bottom or double sides.

(4)  

(A)  a vessel that has a single hull may not operate after January 1, 2010; 

and



(B)  a vessel that has a double bottom or double sides may not operate 

after January 1, 2015.".
46 USC 3703a note.

(b)  The Secretary shall, within 12 months after the date of the 

enactment of this Act, complete a rulemaking proceeding and issue a final rule to 

require that tank vessels over 5,000 gross tons affected by section 3703a of title 46, 

United States Code, as added by this section, comply until January 1, 2015, with 

structural and operational requirements that the Secretary determines will provide as 

substantial protection to the environment as is economically and technologically 

feasible.

(c)  The analysis for chapter 37 of title 46, United 

States Code, is amended by inserting after the item relating to section 3703 the 

following:

“Sec. 3703a.   

(d)  Section 3715(a) of title 46, United States 

(1)  in paragraph (1), by striking ; and  and inserting a semicolon;

(2)  in paragraph (2), by striking the period and inserting ; and ; and

(3)  by adding at the end of the following:

(3)  the delivering and the receiving vessel had on board at the time of 

transfer, a certificate of financial responsibility as would have been 

required under section 1016 of the Oil Pollution Act of 1990, had the 

transfer taken place in a place subject to the jurisdiction of the United 

States;



(4)  the delivering and the receiving vessel had on board at the time of 

transfer, evidence that each vessel is operating in compliance with section 

311(j) of the Federal Water Pollution Control Act (33 U.S.C. 1321(j)); and

(5)  the delivering and the receiving vessel are operating in compliance 

with section 3703a of this title.".
46 USC 3703a note.

Reports.

(e)  

(1)  Not later than 6 months after the date of 

enactment of this Act, the Secretary shall determine, based on recommendations 

from the National Academy of Sciences or other qualified organizations, whether 

other structural and operational tank vessel requirements will provide protection 

to the marine environment equal to or greater than that provided by double hulls, 

and shall report to the Congress that determination and recommendations for 

legislative action.

(2)  

(A)  periodically review recommendations from the National Academy of 

Sciences and other qualified organizations on methods for further 

increasing the environmental and operational safety of tank vessels;

(B)  not later than 5 years after the date of enactment of this Act, assess 

the impact of this section on the safety of the marine environment and the 

economic viability and operational makeup of the maritime oil 

transportation industry; and

(C)  report the results of the review and assessment to the Congress with 

recommendations for legislative or other action.
Reports.



(f)  Section 1104 of the Merchant Marine Act of 1936 (46 

App. U.S.C. 1274

(1)  by striking Sec. 1104.  and inserting Sec. 1104A. ; and

(2)  by inserting after section 1104A (as redesignated by paragraph (1)) the 

following:

“Sec. 1104B.  

(a)  Notwithstanding the provisions of this title, except as provided 

in subsection (d) of this section, the Secretary, upon the terms the 

Secretary may prescribe, may guarantee or make a commitment to 

guarantee, payment of the principal of and interest on an obligation 

which aids in financing and refinancing, including reimbursement to 

an obligor for expenditures previously made, of a contract for 

construction or reconstruction of a vessel or vessels owned by 

citizens of the United States which are designed and to be employed 

for commercial use in the coastwise or intercoastal trade or in 

46 USC app. 1274a.

(1)  the construction or reconstruction by an applicant is 

made necessary to replace vessels the continued operation of 

which is denied by virtue of the imposition of a statutorily 

mandated change in standards for the operation of vessels, and 

where, as a matter of law, the applicant would otherwise be 

denied the right to continue operating vessels in the trades in 

which the applicant operated prior to the taking effect of the 

statutory or regulatory change;



(2)  the applicant is presently engaged in transporting 

cargoes in vessels of the type and class that will be constructed 

or reconstructed under this section, and agrees to employ 

vessels constructed or reconstructed under this section as 

replacements only for vessels made obsolete by changes in 

operating standards imposed by statute;

(3)  the capacity of the vessels to be constructed or 

reconstructed under this title will not increase the cargo 

carrying capacity of the vessels being replaced;

(4)  the Secretary has not made a determination that the 

market demand for the vessel over its useful life will diminish 

so as to make the granting of the guarantee fiduciarily 

imprudent; and

(5)  the Secretary has considered the provisions of section 

1104A(d)(1)(A)(iii), (iv), and (v) of this title.

(b)  

(1)  the maximum term for obligations guaranteed under this 

program may not exceed 25 years;

(2)  obligations guaranteed may not exceed 75 percent of the 

actual cost or depreciated actual cost to the applicant for the 

construction or reconstruction of the vessel; and

(3)  reconstruction cost obligations may not be guaranteed 

unless the vessel after reconstruction will have a useful life of 

at least 15 years.

(c)  



(1)  The Secretary shall by rule require that the applicant 

provide adequate security against default. The Secretary may, 

in addition to any fees assessed under section 1104A(e), 

establish a Vessel Replacement Guarantee Fund into which 

(A)  annual fees which may be an additional 

amount on the loan guarantee fee in section 

1104A(e) not to exceed an additional 1 percent; 

or

(B)  fees based on the amount of the obligation 

versus the percentage of the obligor's fleet being 

replaced by vessels constructed or reconstructed 

under this section.

(2)  The Vessel Replacement Guarantee Fund shall be a 

(A)  be the depository for all moneys received by the 

Secretary under sections 1101 through 1107 of this title 

with respect to guarantee or commitments to guarantee 

made under this section;

(B)  not include investigation fees payable under 

section 1104A(f) which shall be paid to the Federal Ship 

Financing Fund; and

(C)  be the depository, whenever there shall be 

outstanding any notes or obligations issued by the 

Secretary under section 1105(d) with respect to the 



Vessel Replacement Guarantee Fund, for all moneys 

received by the Secretary under sections 1101 through 

1107 from applicants under this section.

(d)  The program created by this section shall, in addition to the 

requirements of this section, be subject to the provisions of sections 

1101 through 1103; 1104A(b) (1), (4), (5), (6); 1104A(e); 1104A(f); 

1104A(h); and 1105 through 1107; except that the Federal Ship 

Financing Fund is not liable for any guarantees or commitments to 

guarantee issued under this section.".

Sec. 4116.  PILOTAGE. 

(a)  Section 8502(g) of title 46, United States Code, is 

amended to read as follows:
Regulations.

Alaska.

(g)  (1)  The Secretary shall designate by regulation the areas of the approaches to 

and waters of Prince William Sound, Alaska, if any, on which a vessel subject to this 

section is not required to be under the direction and control of a pilot licensed under 

section 7101 of this title.

(2)  In any area of Prince William Sound, Alaska, where a vessel subject to this 

section is required to be under the direction and control of a pilot licensed under 

section 7101 of this title, the pilot may not be a member of the crew of that 

vessel and shall be a pilot licensed by the State of Alaska who is operating under 

a Federal license, when the vessel is navigating waters between 60°49  North 

latitude and the Port of Valdez, Alaska.".

(b)  Section 8502 of title 46, United States Code, 

is amended by adding at the end the following:



(h)  The Secretary shall designate waters on which tankers over 1,600 gross tons 

subject to this section shall have on the bridge a master or mate licensed to direct and 

control the vessel under section 7101(c)(1) of this title who is separate and distinct 

from the pilot required under subsection (a) of this section.".

(c)  Not later than 6 months after the date of 

the enactment of this Act, the Secretary shall initiate issuance of regulations under 

section 3703(a)(3) of title 46, United States Code, to define those areas, including 

Prince William Sound, Alaska, and Rosario Strait and Puget Sound, Washington 

(including those portions of the Strait of Juan de Fuca east of Port Angeles, Haro Strait, 

and the Strait of Georgia subject to United States jurisdiction), on which single hulled 

tankers over 5,000 gross tons transporting oil in bulk shall be escorted by at least two 

towing vessels (as defined under section 2101 of title 46, United States Code) or other 

vessels considered appropriate by the Secretary.
Regulations.

Alaska.
Washington.

46 USC 3703 note.

(d)  In this section the term tanker  has the same meaning 

the term has in section 2101 of title 46, United States Code.
46 USC 3703 note.

Sec. 4117.  MARITIME POLLUTION PREVENTION 
TRAINING PROGRAM STUDY. 

46 USC app. 1295 note.

The Secretary shall conduct a study to determine the feasibility of a Maritime Oil 

Pollution Prevention Training program to be carried out in cooperation with approved 

maritime training institutions. The study shall assess the costs and benefits of 

transferring suitable vessels to selected maritime training institutions, equipping the 



vessels for oil spill response, and training students in oil pollution response skills. The 

study shall be completed and transmitted to the Congress no later than one year after 

the date of the enactment of this Act.

Sec. 4118.  VESSEL COMMUNICATION EQUIPMENT 
REGULATIONS. 

33 USC 1203 note.

The Secretary shall, not later than one year after the date of the enactment of this Act, 

issue regulations necessary to ensure that vessels subject to the Vessel 

Bridge-to-Bridge Radiotelephone Act of 1971 (33 U.S.C. 1203) are also equipped as 

(1)  receive radio marine navigation safety warnings; and

(2)  engage in radio communications on designated frequencies with the Coast 

Guard, and such other vessels and stations as may be specified by the Secretary.

SUBTITLE B Removal

Sec. 4201.  FEDERAL REMOVAL AUTHORITY. 
President of U.S.

Hazardous materials.

(a)  Subsection (c) of section 311 of the Federal Water Pollution 

Control Act (33 U.S.C. 1321(c)) is amended to read as follows:

(c)  

(1)  

(A)  The President shall, in accordance with the National Contingency 

Plan and any appropriate Area Contingency Plan, ensure effective and 

immediate removal of a discharge, and mitigation or prevention of a 



(i)   into or on the navigable waters;

(ii)   on the adjoining shorelines to the navigable waters;

(iii)   into or on the waters of the exclusive economic zone; or

(iv)   that may affect natural resources belonging to, appertaining 

to, or under the exclusive management authority of the United States.

(B)  

(i)   remove or arrange for the removal of a discharge, and mitigate 

or prevent a substantial threat of a discharge, at any time;

(ii)   direct or monitor all Federal, State, and private actions to 

remove a discharge; and

(iii)   remove and, if necessary, destroy a vessel discharging, or 

threatening to discharge, by whatever means are available.

(2)  Discharge posing substantial threat to public health or 

(A)  If a discharge, or a substantial threat of a discharge, of oil or a 

hazardous substance from a vessel, offshore facility, or onshore facility is 

of such a size or character as to be a substantial threat to the public health 

or welfare of the United States (including but not limited to fish, shellfish, 

wildlife, other natural resources, and the public and private beaches and 

shorelines of the United States), the President shall direct all Federal, State, 

and private actions to remove the discharge or to mitigate or prevent the 



threat of the discharge.

(B)  In carrying out this paragraph, the President may, without regard to 

any other provision of law governing contracting procedures or 

(i)   remove or arrange for the removal of the discharge, or 

mitigate or prevent the substantial threat of the discharge; and

(ii)   remove and, if necessary, destroy a vessel discharging, or 

threatening to discharge, by whatever means are available.

(3)  
(A)  Each Federal agency, State, owner or operator, or other person 

participating in efforts under this subsection shall act in accordance with the 

National Contingency Plan or as directed by the President.

(B)  An owner or operator participating in efforts under this subsection 

shall act in accordance with the National Contingency Plan and the 

applicable response plan required under subsection (j), or as directed by 

the President.

(4)  

(A)  A person is not liable for removal costs or damages which result 

from actions taken or omitted to be taken in the course of rendering care, 

assistance, or advice consistent with the National Contingency Plan or as 

otherwise directed by the President.

(B)  

(i)   to a responsible party;



(ii)   to a response under the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 

et seq.);

(iii)   with respect to personal injury or wrongful death; or

(iv)   if the person is grossly negligent or engages in willful 

misconduct.

(C)  A responsible party is liable for any removal costs and damages that 

another person is relieved of under subparagraph (A).

(5)  Obligation and liability of owner or operator not 

(A)  the obligation of an owner or operator to respond immediately to a 

discharge, or the threat of a discharge, of oil; or

(B)  the liability of a responsible party under the Oil Pollution Act of 

1990.

(6)  For purposes of this subsection, the 

term responsible party  has the meaning given that term under section 1001 of 

the Oil Pollution Act of 1990.".

(b)  Subsection (d) of section 311 of the 

Federal Water Pollution Control Act (33 U.S.C. 1321(d)) is amended to read as follows:

(d)  

(1)  The President shall prepare and 

publish a National Contingency Plan for removal of oil and hazardous substances 



pursuant to this section.

(2)  The National Contingency Plan shall provide for efficient, 

coordinated, and effective action to minimize damage from oil and hazardous 

substance discharges, including containment, dispersal, and removal of oil and 

hazardous substances, and shall include, but not be limited to, the following:

(A)  Assignment of duties and responsibilities among Federal 

departments and agencies in coordination with State and local agencies and 

port authorities including, but not limited to, water pollution control and 

conservation and trusteeship of natural resources (including conservation 

of fish and wildlife).

(B)  Identification, procurement, maintenance, and storage of equipment 

and supplies.

(C)  Establishment or designation of Coast Guard strike teams, 

(i)   personnel who shall be trained, prepared, and available to 

provide necessary services to carry out the National Contingency 

Plan;

(ii)   adequate oil and hazardous substance pollution control 

equipment and material; and

(iii)   a detailed oil and hazardous substance pollution and 

prevention plan, including measures to protect fisheries and wildlife.

(D)  A system of surveillance and notice designed to safeguard against 

as well as ensure earliest possible notice of discharges of oil and hazardous 

substances and imminent threats of such discharges to the appropriate State 



and Federal agencies.

(E)  Establishment of a national center to provide coordination and 

direction for operations in carrying out the Plan.

(F)  Procedures and techniques to be employed in identifying, 

containing, dispersing, and removing oil and hazardous substances.

(G)  

(i)   dispersants, other chemicals, and other spill mitigating devices 

and substances, if any, that may be used in carrying out the Plan,

(ii)   the waters in which such dispersants, other chemicals, and 

other spill mitigating devices and substances may be used, and

(iii)   the quantities of such dispersant, other chemicals, or other 

spill mitigating device or substance which can be used safely in such 

waters,

which schedule shall provide in the case of any dispersant, 
chemical, spill mitigating device or substance, or waters not 
specifically identified in such schedule that the President, or 
his delegate, may, on a case-by-case basis, identify the 
dispersants, other chemicals, and other spill mitigating 
devices and substances which may be used, the waters in 
which they may be used, and the quantities which can be 
used safely in such waters.

(H)  A system whereby the State or States affected by a discharge of oil 

or hazardous substance may act where necessary to remove such discharge 

and such State or States may be reimbursed in accordance with the Oil 



Pollution Act of 1990, in the case of any discharge of oil from a vessel or 

facility, for the reasonable costs incurred for that removal, from the Oil 

Spill Liability Trust Fund.

(I)  Establishment of criteria and procedures to ensure immediate and 

effective Federal identification of, and response to, a discharge, or the 

threat of a discharge, that results in a substantial threat to the public health 

or welfare of the United States, as required under subsection (c)(2).

(J)  Establishment of procedures and standards for removing a worst case 

discharge of oil, and for mitigating or preventing a substantial threat of 

such a discharge.

(K)  Designation of the Federal official who shall be the Federal 

On-Scene Coordinator for each area for which an Area Contingency Plan 

is required to be prepared under subsection (j).

(L)  

(i)   Coast Guard strike teams established under subparagraph (C);

(ii)   Federal On-Scene Coordinators designated under 

subparagraph (K);

(iii)   District Response Groups established under subsection (j); 

and

(iv)   Area Committees established under subsection (j).
Fish and fishing.

Wildlife.

(M)  A fish and wildlife response plan, developed in consultation with 



the United States Fish and Wildlife Service, the National Oceanic and 

Atmospheric Administration, and other interested parties (including State 

fish and wildlife conservation officials), for the immediate and effective 

protection, rescue, and rehabilitation of, and the minimization of risk of 

damage to, fish and wildlife resources and their habitat that are harmed or 

that may be jeopardized by a discharge.

(3)  The President may, from time to 

time, as the President deems advisable, revise or otherwise amend the National 

Contingency Plan.

(4)  
After publication of the National Contingency Plan, the removal of oil and 

hazardous substances and actions to minimize damage from oil and hazardous 

substance discharges shall, to the greatest extent possible, be in accordance with 

the National Contingency Plan.".

(b)  Section 311(a) of the Federal Water Pollution Control Act (33 

U.S.C. 1321(a)

(1)  in paragraph (8), by inserting containment and  after refers to ; and

(2)  in paragraph (16) by striking the period at the end and inserting a semicolon;

(3)  

(A)  by striking Otherwise  and inserting otherwise ; and

(B)  by striking the period at the end and inserting a semicolon; and

(4)  by adding at the end the following:

(18)  Area Committee  means an Area Committee established under 

subsection (j);



(19)  Area Contingency Plan  means an Area Contingency Plan 

prepared under subsection (j);

(20)  Coast Guard District Response Group  means a Coast Guard 

District Response Group established under subsection (j);

(21)  Federal On-Scene Coordinator  means a Federal On-Scene 

Coordinator designated in the National Contingency Plan;

(22)  National Contingency Plan  means the National Contingency Plan 

prepared and published under subsection (d);

(23)  National Response Unit  means the National Response Unit 

established under subsection (j); and

(24)  worst case discharge

(A)  in the case of a vessel, a discharge in adverse weather 

conditions of its entire cargo; and

(B)  in the case of an offshore facility or onshore facility, the 

largest foreseeable discharge in adverse weather conditions.".

(c)  Not later than one year 

after the date of the enactment of this Act, the President shall revise and republish the 

National Contingency Plan prepared under section 311(c)(2) of the Federal Water 

Pollution Control Act (as in effect immediately before the date of the enactment of this 

Act) to implement the amendments made by this section and section 4202.
33 USC 1321 note.

Sec. 4202.  NATIONAL PLANNING AND RESPONSE 
SYSTEM. 

(a)  Subsection (j) of section 311 of the Federal Water Pollution 



Control Act (33 U.S.C. 1321(j)

(1)  by striking (j)  and inserting the following:

(j)  ";

(2)  by moving paragraph (1) so as to begin immediately below the heading for 

subsection (j) (as added by paragraph (1) of this subsection);

(3)  by moving paragraph (1) two ems to the right, so the left margin of that 

paragraph is aligned with the left margin of paragraph (2) of that subsection (as 

added by paragraph (6) of this subsection);

(4)  in paragraph (1) by striking (1)  and inserting the following:

(1)  ";

(5)  by striking paragraph (2); and

(6)  by adding at the end the following:
Uniformed services.

North Carolina.

(2)  The Secretary of the department in 

which the Coast Guard is operating shall establish a National Response 

Unit at Elizabeth City, North Carolina. The Secretary, acting through the 

Public information.

(A)  shall compile and maintain a comprehensive computer list of 

spill removal resources, personnel, and equipment that is available 

worldwide and within the areas designated by the President pursuant 

to paragraph (4), which shall be available to Federal and State 

agencies and the public;



(B)  shall provide technical assistance, equipment, and other 

resources requested by a Federal On-Scene Coordinator;

(C)  shall coordinate use of private and public personnel and 

equipment to remove a worst case discharge, and to mitigate or 

prevent a substantial threat of such a discharge, from a vessel, 

offshore facility, or onshore facility operating in or near an area 

designated by the President pursuant to paragraph (4);

(D)  may provide technical assistance in the preparation of Area 

Contingency Plans required under paragraph (4);

(E)  shall administer Coast Guard strike teams established under 

the National Contingency Plan;
Records.

(F)  shall maintain on file all Area Contingency Plans approved by 

the President under this subsection; and

(G)  shall review each of those plans that affects its 

responsibilities under this subsection.

(3)  

(A)  The Secretary of the department in which the Coast Guard is 

operating shall establish in each Coast Guard district a Coast Guard 

District Response Group.

(B)  

(i)   the Coast Guard personnel and equipment, including 

firefighting equipment, of each port within the district;



(ii)   additional prepositioned equipment; and

(iii)   a district response advisory staff.

(C)  

(i)   shall provide technical assistance, equipment, and other 

resources when required by a Federal On-Scene Coordinator;

(ii)   shall maintain all Coast Guard response equipment 

within its district;

(iii)   may provide technical assistance in the preparation of 

Area Contingency Plans required under paragraph (4); and

(iv)   shall review each of those plans that affect its area of 

geographic responsibility.

(4)  

(A)  There is established for each area designated by the President 

an Area Committee comprised of members appointed by the 

President from qualified personnel of Federal, State, and local 

agencies.
Establishment.

(B)  Each Area Committee, under the direction of the Federal 

(i)   prepare for its area the Area Contingency Plan required 

under subparagraph (C);



(ii)   work with State and local officials to enhance the 

contingency planning of those officials and to assure 

preplanning of joint response efforts, including appropriate 

procedures for mechanical recovery, dispersal, shoreline 

cleanup, protection of sensitive environmental areas, and 

protection, rescue, and rehabilitation of fisheries and wildlife; 

and

(iii)   work with State and local officials to expedite 

decisions for the use of dispersants and other mitigating 

substances and devices.

(C)  Each Area Committee shall prepare and submit to the 

President for approval an Area Contingency Plan for its area. The 

(i)   when implemented in conjunction with the National 

Contingency Plan, be adequate to remove a worst case 

discharge, and to mitigate or prevent a substantial threat of 

such a discharge, from a vessel, offshore facility, or onshore 

facility operating in or near the area;

(ii)   describe the area covered by the plan, including the 

areas of special economic or environmental importance that 

might be damaged by a discharge;

(iii)   describe in detail the responsibilities of an owner or 

operator and of Federal, State, and local agencies in removing 

a discharge, and in mitigating or preventing a substantial threat 

of a discharge;



(iv)   list the equipment (including firefighting equipment), 

dispersants or other mitigating substances and devices, and 

personnel available to an owner or operator and Federal, State, 

and local agencies, to ensure an effective and immediate 

removal of a discharge, and to ensure mitigation or prevention 

of a substantial threat of a discharge;

(v)   describe the procedures to be followed for obtaining an 

expedited decision regarding the use of dispersants;

(vi)   describe in detail how the plan is integrated into other 

Area Contingency Plans and vessel, offshore facility, and 

onshore facility response plans approved under this 

subsection, and into operating procedures of the National 

Response Unit;

(vii)   include any other information the President requires; 

and

(viii)  be updated periodically by the Area Committee.

(D)  

(i)   review and approve Area Contingency Plans under this 

paragraph; and

(ii)   periodically review Area Contingency Plans so 

approved.

(5)  

(A)  The President shall issue regulations which require an owner 



or operator of a tank vessel or facility described in subparagraph (B) 

to prepare and submit to the President a plan for responding, to the 

maximum extent practicable, to a worst case discharge, and to a 

substantial threat of such a discharge, of oil or a hazardous substance.
Regulations.

(B)  The tank vessels and facilities referred to in subparagraph (A) 

are the following:

(i)   A tank vessel, as defined under section 2101 of title 46, 

United States Code.

(ii)   An offshore facility.

(iii)   An onshore facility that, because of its location, could 

reasonably be expected to cause substantial harm to the 

environment by discharging into or on the navigable waters, 

adjoining shorelines, or the exclusive economic zone.

(C)  

(i)   be consistent with the requirements of the National 

Contingency Plan and Area Contingency Plans;

(ii)   identify the qualified individual having full authority to 

implement removal actions, and require immediate 

communications between that individual and the appropriate 

Federal official and the persons providing personnel and 

equipment pursuant to clause (iii);

(iii)   identify, and ensure by contract or other means 

approved by the President the availability of, private personnel 



and equipment necessary to remove to the maximum extent 

practicable a worst case discharge (including a discharge 

resulting from fire or explosion), and to mitigate or prevent a 

substantial threat of such a discharge;

(iv)   describe the training, equipment testing, periodic 

unannounced drills, and response actions of persons on the 

vessel or at the facility, to be carried out under the plan to 

ensure the safety of the vessel or facility and to mitigate or 

prevent the discharge, or the substantial threat of a discharge;

(v)   be updated periodically; and

(vi)   be resubmitted for approval of each significant change.
President of U.S.

(D)  With respect to any response plan submitted under this 

paragraph for an onshore facility that, because of its location, could 

reasonably be expected to cause significant and substantial harm to 

the environment by discharging into or on the navigable waters or 

adjoining shorelines or the exclusive economic zone, and with 

respect to each response plan submitted under this paragraph for a 

(i)   promptly review such response plan;

(ii)   require amendments to any plan that does not meet the 

requirements of this paragraph;

(iii)   approve any plan that meets the requirements of this 

paragraph; and



(iv)   review each plan periodically thereafter.

(E)  A tank vessel, offshore facility, or onshore facility required to 

prepare a response plan under this subsection may not handle, store, 

(i)   in the case of a tank vessel, offshore facility, or onshore 

facility for which a response plan is reviewed by the President 

under subparagraph (D), the plan has been approved by the 

President; and

(ii)   the vessel or facility is operating in compliance with 

the plan.

(F)  Notwithstanding subparagraph (E), the President may 

authorize a tank vessel, offshore facility, or onshore facility to 

operate without a response plan approved under this paragraph, until 

not later than 2 years after the date of the submission to the President 

of a plan for the tank vessel or facility, if the owner or operator 

certifies that the owner or operator has ensured by contract or other 

means approved by the President the availability of private personnel 

and equipment necessary to respond, to the maximum extent 

practicable, to a worst case discharge or a substantial threat of such a 

discharge.

(G)  The owner or operator of a tank vessel, offshore facility, or 

onshore facility may not claim as a defense to liability under title I of 

the Oil Pollution Act of 1990 that the owner or operator was acting 

in accordance with an approved response plan.

(H)  The Secretary shall maintain, in the Vessel Identification 



System established under chapter 125 of title 46, United States 

Code, the dates of approval and review of a response plan under this 

paragraph for each tank vessel that is a vessel of the United States.

(6)  Not later 

than 2 years after the date of enactment of this section, the President shall 

President of U.S.

(A)  periodic inspection of containment booms, skimmers, vessels, 

and other major equipment used to remove discharges; and

(B)  vessels operating on navigable waters and carrying oil or a 

hazardous substance in bulk as cargo to carry appropriate removal 

equipment that employs the best technology economically feasible 

and that is compatible with the safe operation of the vessel.

(7)  The President shall periodically conduct drills of 

removal capability, without prior notice, in areas for which Area 

Contingency Plans are required under this subsection and under relevant 

tank vessel and facility response plans. The drills may include 

participation by Federal, State, and local agencies, the owners and 

operators of vessels and facilities in the area, and private industry. The 

President may publish annual reports on these drills, including assessments 

of the effectiveness of the plans and a list of amendments made to improve 

plans.
President of U.S.

(8)  The United States 

Government is not liable for any damages arising from its actions or 



(b)  

(1)  

(A)  Not later than 6 months after the date of the enactment of this Act, 

the President shall designate the areas for which Area Committees are 

established under section 311(j)(4) of the Federal Water Pollution Control 

Act, as amended by this Act. In designating such areas, the President shall 

ensure that all navigable waters, adjoining shorelines, and waters of the 

exclusive economic zone are subject to an Area Contingency Plan under 

that section.
33 USC 1321 note.

President of U.S.

(B)  Not later than 18 months after the date of the enactment of this Act, 

each Area Committee established under that section shall submit to the 

President the Area Contingency Plan required under that section.

(C)  Not later than 24 months after the date of the enactment of this Act, 

(i)   promptly review each plan;

(ii)   require amendments to any plan that does not meet the 

requirements of section 311(j)(4) of the Federal Water Pollution 

Control Act; and

(iii)   approve each plan that meets the requirements of that section.
Establishment.

(2)  Not later than one year after the date of 

the enactment of this Act, the Secretary of the department in which the Coast 

Guard is operating shall establish a National Response Unit in accordance with 



section 311(j)(2) of the Federal Water Pollution Control Act, as amended by this 

Act.
Establishment.

(3)  Not later than 1 year 

after the date of the enactment of this Act, the Secretary of the department in 

which the Coast Guard is operating shall establish Coast Guard District 

Response Groups in accordance with section 311(j)(3) of the Federal Water 

Pollution Control Act, as amended by this Act.
President of U.S.

Regulations.

(4)  Tank vessel and facility response plans; transition 

(A)  Not later than 24 months after the date of the enactment of this Act, 

the President shall issue regulations for tank vessel and facility response 

plans under section 311(j)(5) of the Federal Water Pollution Control Act, 

as amended by this Act.

(B)  During the period beginning 30 months after the date of the 

enactment of this paragraph and ending 36 months after that date of 

enactment, a tank vessel or facility for which a response plan is required to 

be prepared under section 311(j)(5) of the Federal Water Pollution Control 

Act, as amended by this Act, may not handle, store, or transport oil unless 

the owner or operator thereof has submitted such a plan to the President.

(C)  Subparagraph (E) of section 311(j)(5) of the Federal Water Pollution 

Control Act, as amended by this Act, shall take effect 36 months after the 

date of the enactment of this Act.

(c)  Section 311(o)(2) of the Federal Water 



Pollution Control Act (33 U.S.C. 1321(o)(2)) is amended by inserting before the period 

the following: , or with respect to any removal activities related to such discharge .
14 USC 92 note.

Sec. 4203.  COAST GUARD VESSEL DESIGN. 

The Secretary shall ensure that vessels designed and constructed to replace Coast 
Guard buoy tenders are equipped with oil skimming systems that are readily available 
and operable, and that complement the primary mission of servicing aids to navigation.

Sec. 4204.  DETERMINATION OF HARMFUL QUANTITIES 
OF OIL AND HAZARDOUS SUBSTANCES. 

Section 311(b)(4) of the Federal Water Pollution Control Act (33 U.S.C. 1321(b)(4)) is 
amended by inserting or the environment  after the public health or welfare .

Sec. 4205.  COASTWISE OIL SPILL RESPONSE 
COOPERATIVES. 

Section 12106 of title 46, United States Code, is amended by adding at the end the 
following:

(d)  

(1)  A vessel may be issued a certificate of documentation with a coastwise 

(A)  the vessel is owned by a not-for-profit oil spill response 

cooperative or by members of such a cooperative who dedicate the 

vessel to use by the cooperative;

(B)  the vessel is at least 50 percent owned by persons or entities 

described in section 12102(a) of this title;

(C)  the vessel otherwise qualifies under section 12106 to be 



employed in the coastwise trade; and

(D)  

(i)   the deployment of equipment, supplies, and personnel 

to recover, contain, or transport oil discharged into the 

navigable waters of the United States, or within the 

Exclusive Economic Zone, or

(ii)   for training exercises to prepare to respond to such a 

discharge.

(2)  For purposes of the first proviso of section 27 of the Merchant Marine Act, 

1920, section 2 of the Shipping Act of 1916, and section 12102(a) of this title, a 

vessel meeting the criteria of this subsection shall be considered to be owned 

exclusively by citizens of the United States.".

SUBTITLE C Penalties and Miscellaneous

Sec. 4301.  FEDERAL WATER POLLUTION CONTROL ACT 
PENALTIES. 

(a)  Section 311(b)(5) of the 

Federal Water Pollution Control Act (33 U.S.C. 1321(b)(5)

(1)  by inserting after the first sentence the following: The Federal agency shall 

immediately notify the appropriate State agency of any State which is, or may 

reasonably be expected to be, affected by the discharge of oil or a hazardous 

substance. ;

(2)  by striking fined not more than $10,000, or imprisoned for not more than 

one year, or both  and inserting fined in accordance with title 18, United States 

Code, or imprisoned for not more than 5 years, or both ; and



(3)  

(A)  striking or information obtained by the exploitation of such 

notification ; and

(B)  inserting natural  before person .

(b)  
Section 311(b) of the Federal Water Pollution Control Act (33 U.S.C. 1321(b)) is 

amended by striking paragraph (6) and inserting the following new paragraphs:

(6)  

(A)  Any owner, operator, or person in charge of any 

(i)   from which oil or a hazardous substance is discharged in 

violation of paragraph (3), or

(ii)   who fails or refuses to comply with any regulation issued 

under subsection (j) to which that owner, operator, or person in 

charge is subject, may be assessed a class I or class II civil penalty 

by the Secretary of the department in which the Coast Guard is 

operating or the Administrator.

(B)  

(i)  
subparagraph (A) may not exceed $10,000 per violation, except that 

the maximum amount of any class I civil penalty under this 

subparagraph shall not exceed $25,000. Before assessing a civil 



penalty under this clause, the Administrator or Secretary, as the case 

may be, shall give to the person to be assessed such penalty written 

notice of the Administrator's or Secretary's proposal to assess the 

penalty and the opportunity to request, within 30 days of the date the 

notice is received by such person, a hearing on the proposed penalty. 

Such hearing shall not be subject to section 554 or 556 of title 5, 

United States Code, but shall provide a reasonable opportunity to be 

heard and to present evidence.

(ii)  
subparagraph (A) may not exceed $10,000 per day for each day 

during which the violation continues; except that the maximum 

amount of any class II civil penalty under this subparagraph shall not 

exceed $125,000. Except as otherwise provided in this subsection, a 

class II civil penalty shall be assessed and collected in the same 

manner, and subject to the same provisions, as in the case of civil 

penalties assessed and collected after notice and opportunity for a 

hearing on the record in accordance with section 554 of title 5, 

United States Code. The Administrator and Secretary may issue 

rules for discovery procedures for hearings under this paragraph.

(C)  

(i)  
civil penalty under this paragraph the Administrator or Secretary, as 

the case may be, shall provide public notice of and reasonable 

opportunity to comment on the proposed issuance of such order.

(ii)  
proposed assessment of a class II civil penalty under this paragraph 



shall be given notice of any hearing held under this paragraph and of 

the order assessing such penalty. In any hearing held under this 

paragraph, such person shall have a reasonable opportunity to be 

heard and to present evidence.
Federal Register, publication.

(iii)  
held under subparagraph (B) before issuance of an order assessing a 

class II civil penalty under this paragraph, any person who 

commented on the proposed assessment may petition, within 30 days 

after the issuance of such order, the Administrator or Secretary, as 

the case may be, to set aside such order and to provide a hearing on 

the penalty. If the evidence presented by the petitioner in support of 

the petition is material and was not considered in the issuance of the 

order, the Administrator or Secretary shall immediately set aside 

such order and provide a hearing in accordance with subparagraph 

(B)(ii). If the Administrator or Secretary denies a hearing under this 

clause, the Administrator or Secretary shall provide to the petitioner, 

and publish in the Federal Register, notice of and the reasons for 

such denial.

(D)  An order assessing a class II civil penalty 

under this paragraph shall become final 30 days after its issuance unless a 

petition for judicial review is filed under subparagraph (G) or a hearing is 

requested under subparagraph (C)(iii). If such a hearing is denied, such 

order shall become final 30 days after such denial.

(E)  Action taken by the Administrator or 

Secretary, as the case may be, under this paragraph shall not affect or limit 

the Administrator's or Secretary's authority to enforce any provision of this 



(i)   with respect to which the Administrator or Secretary has 

commenced and is diligently prosecuting an action to assess a class 

II civil penalty under this paragraph, or

(ii)   for which the Administrator or Secretary has issued a final 

order assessing a class II civil penalty not subject to further judicial 

review and the violator has paid a penalty assessed under this 

paragraph,

shall not be the subject of a civil penalty action under section 
309(d), 309(g), or 505 of this Act or under paragraph (7).

(F)  No action by the 

Administrator or Secretary under this paragraph shall affect any person's 

obligation to comply with any section of this Act.

(G)  Any person against whom a civil penalty is 

assessed under this paragraph or who commented on the proposed 

assessment of such penalty in accordance with subparagraph (C) may 

(i)   in the case of assessment of a class I civil penalty, in the 

United States District Court for the District of Columbia or in the 

district in which the violation is alleged to have occurred, or
District of Columbia.

(ii)   in the case of assessment of a class II civil penalty, in United 

States Court of Appeals for the District of Columbia Circuit or for 

any other circuit in which such person resides or transacts business,



by filing a notice of appeal in such court within the 
30-day period beginning on the date the civil penalty 
order is issued and by simultaneously sending a copy of 
such notice by certified mail to the Administrator or 
Secretary, as the case may be, and the Attorney 
General. The Administrator or Secretary shall promptly 
file in such court a certified copy of the record on 
which the order was issued. Such court shall not set 
aside or remand such order unless there is not 
substantial evidence in the record, taken as a whole, to 
support the finding of a violation or unless the 
Administrator's or Secretary's assessment of the penalty 
constitutes an abuse of discretion and shall not impose 
additional civil penalties for the same violation unless 
the Administrator's or Secretary's assessment of the 
penalty constitutes an abuse of discretion.

(H)  If any person fails to pay an assessment of a civil 

(i)   after the assessment has become final, or

(ii)   after a court in an action brought under subparagraph (G) has 

entered a final judgment in favor of the Administrator or Secretary, 

as the case may be,

the Administrator or Secretary shall request the Attorney 
General to bring a civil action in an appropriate district court 
to recover the amount assessed (plus interest at currently 
prevailing rates from the date of the final order or the date of 



the final judgment, as the case may be). In such an action, 
the validity, amount, and appropriateness of such penalty 
shall not be subject to review. Any person who fails to pay 
on a timely basis the amount of an assessment of a civil 
penalty as described in the first sentence of this 
subparagraph shall be required to pay, in addition to such 
amount and interest, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment penalty for each 
quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to 20 
percent of the aggregate amount of such person's penalties 
and nonpayment penalties which are unpaid as of the 
beginning of such quarter.

(I)  The Administrator or Secretary, as the case may 

be, may issue subpoenas for the attendance and testimony of witnesses and 

the production of relevant papers, books, or documents in connection with 

hearings under this paragraph. In case of contumacy or refusal to obey a 

subpoena issued pursuant to this subparagraph and served upon any 

person, the district court of the United States for any district in which such 

person is found, resides, or transacts business, upon application by the 

United States and after notice to such person, shall have jurisdiction to 

issue an order requiring such person to appear and give testimony before 

the administrative law judge or to appear and produce documents before 

the administrative law judge, or both, and any failure to obey such order of 

the court may be punished by such court as a contempt thereof.
Hazardous materials.

(7)  



(A)  Any person who is the owner, 

operator, or person in charge of any vessel, onshore facility, or offshore 

facility from which oil or a hazardous substance is discharged in violation 

of paragraph (3), shall be subject to a civil penalty in an amount up to 

$25,000 per day of violation or an amount up to $1,000 per barrel of oil or 

unit of reportable quantity of hazardous substances discharged.

(B)  Any person described in 

(i)   fails to properly carry out removal of the discharge under an 

order of the President pursuant to subsection (c); or

(ii)   fails to comply with an order pursuant to subsection (e)(1)(B);

shall be subject to a civil penalty in an amount up to $25,000 
per day of violation or an amount up to 3 times the costs 
incurred by the Oil Spill Liability Trust Fund as a result of 
such failure.

(C)  Any person who 

fails or refuses to comply with any regulation issued under subsection (j) 

shall be subject to a civil penalty in an amount up to $25,000 per day of 

violation.

(D)  In any case in which a violation of 

paragraph (3) was the result of gross negligence or willful misconduct of a 

person described in subparagraph (A), the person shall be subject to a civil 

penalty of not less than $100,000, and not more than $3,000 per barrel of 

oil or unit of reportable quantity of hazardous substance discharged.



(E)  An action to impose a civil penalty under this 

paragraph may be brought in the district court of the United States for the 

district in which the defendant is located, resides, or is doing business, and 

such court shall have jurisdiction to assess such penalty.
Courts, U.S.

(F)  A person is not liable for a civil penalty under this 

paragraph for a discharge if the person has been assessed a civil penalty 

under paragraph (6) for the discharge.

(8)  In determining the amount of a civil 

penalty under paragraphs (6) and (7), the Administrator, Secretary, or the court, 

as the case may be, shall consider the seriousness of the violation or violations, 

the economic benefit to the violator, if any, resulting from the violation, the 

degree of culpability involved, any other penalty for the same incident, any 

history of prior violations, the nature, extent, and degree of success of any efforts 

of the violator to minimize or mitigate the effects of the discharge, the economic 

impact of the penalty on the violator, and any other matters as justice may 

require.

(9)  In addition to establishing a penalty for 

the discharge of oil or a hazardous substance, the Administrator or the Secretary 

of the department in which the Coast Guard is operating may act to mitigate the 

damage to the public health or welfare caused by such discharge. The cost of 

such mitigation shall be deemed a cost incurred under subsection (c) of this 

section for the removal of such substance by the United States Government.
Hazardous materials.

(10)  Any costs of removal incurred in 

connection with a discharge excluded by subsection (a)(2)(C) of this section shall 

be recoverable from the owner or operator of the source of the discharge in an 

action brought under section 309(b) of this Act.



(11)  Civil penalties shall not be assessed under both this 

section and section 309 for the same discharge.".

(c)  Section 309(c) of the Federal Water Pollution Control 

Act (33 U.S.C. 1319(c)) is amended by inserting after 308,  each place it appears the 

following: 311(b)(3), .

Sec. 4302.  OTHER PENALTIES. 

(a)  Section 2302 of title 46, United States Code, is 

(1)  in subsection (b) by striking shall be fined not more than $5,000, 

imprisoned for not more than one year, or both. , and inserting commits a class 

A misdemeanor. ; and

(2)  

(A)  by striking , shall be  in the matter preceding paragraph (1);

(B)  by inserting is  before liable  in paragraph (1); and

(C)  by amending paragraph (2) to read as follows:

(2)  commits a class A misdemeanor.".

(b)  

(1)  in subsection (b) by striking shall be fined not more than $10,000, 

imprisoned for not more than 5 years, or both.  and inserting commits a class D 

felony. ;

(2)  in subsection (c) by striking shall be fined not more than $5,000, 

imprisoned for not more than 5 years, or both.  and inserting commits a class D 



felony. ;

(3)  in subsection (d) by striking shall be fined not more than $5,000, 

imprisoned for not more than 5 years, or both.  and inserting commits a class D 

felony. ;

(4)  in subsection (e) by striking shall be fined not more than $10,000, 

imprisoned for not more than 2 years, or both.  and inserting commits a class A 

misdemeanor. ; and

(5)  in the matter preceding paragraph (1) of subsection (f) by striking shall be 

fined not less than $1,000 but not more than $10,000, and imprisoned for not 

less than 2 years but not more than 5 years,  and inserting commits a class D 

felony. .

(c)  Section 3718 of title 

(1)  in subsection (b) by striking shall be fined not more than $50,000, 

imprisoned for not more than 5 years, or both.  and inserting commits a class D 

felony. ; and

(2)  in subsection (c) by striking shall be fined not more than $100,000, 

imprisoned for not more than 10 years, or both.  and inserting commits a class 

C felony. .

(d)  

(1)  in subsection (d) by striking shall be fined not more than $10,000, 

imprisoned for not more than one year, or both.  and inserting commits a class 

A misdemeanor. ; and

(2)  in subsection (e) by striking shall be fined not more than $10,000, 

imprisoned for not more than 2 years, or both.  and inserting commits a class A 



misdemeanor. .

(e)  Section 8101 of title 46, United 

(1)  in subsection (e) by striking $50  and inserting $1,000 ;

(2)  in subsection (f) by striking $100, or, for a deficiency of a licensed 

individual, a penalty of $500.  and inserting $10,000. ; and

(3)  in subsection (g) by striking $500.  and inserting $10,000. .

(f)  

(1)  in subsection (i) by striking $100.  and inserting $10,000. ; and

(2)  in subsection (j) by striking $500.  and inserting $10,000. .

(g)  Section 8502 of title 46, United States Code, is 

(1)  in subsection (e) by striking $500.  and inserting $10,000. ; and

(2)  in subsection (f) by striking $500.  and inserting $10,000. .

(h)  Section 8503(e) of title 46, United States 

Code, is amended by striking shall be fined not more than $50,000, imprisoned for not 

more than five years, or both.  and inserting commits a class D felony. .

(i)  Section 8702(e) of title 46, United States Code, is 

amended by striking $500.  and inserting $10,000. .

(j)  Section 13(b) of the Port and 

Waterways Safety Act (33 U.S.C. 1232(b)

(1)  in paragraph (1) by striking shall be fined not more than $50,000 for each 



violation or imprisoned for not more than five years, or both.  and inserting 

commits a class D felony. ; and

(2)  in paragraph (2) by striking shall, in lieu of the penalties prescribed in 

paragraph (1), be fined not more than $100,000, or imprisoned for not more than 

10 years, or both.  and inserting commits a class C felony. .

(k)  Section 4 of the Act of April 28, 1908 (33 U.S.C. 1236

(1)  in subsection (b) by striking $500.  and inserting $5,000. ;

(2)  in subsection (c) by striking $500,  and inserting $5,000, ; and

(3)  in subsection (d) by striking $250.  and inserting $2,500. .

(l)  Section 12(a) of the Intervention 

of the High Seas Act (33 U.S.C. 1481(a)

(1)  in the matter preceding paragraph (1) by striking Any person who  and 

inserting A person commits a class A misdemeanor if that person ; and

(2)  in paragraph (3) by striking , shall be fined not more than $10,000 or 

imprisoned not more than one year, or both .

(m)  Deepwater Port Act of 1974.Section 15(a) of the Deepwater Port Act of 

1974 (33 U.S.C. 1514(a)) is amended by striking shall on conviction be fined not 

more than $25,000 for each day of violation or imprisoned for not more than 1 year, or 

both.  and inserting commits a class A misdemeanor for each day of violation. .

(n)  Section 9(a) of the Act to 

Prevent Pollution from Ships (33 U.S.C. 1908(a)) is amended by striking shall, for 

each violation, be fined not more than $50,000 or be imprisoned for not more than 5 

years, or both.  and inserting commits a class D felony. .



Sec. 4303.  FINANCIAL RESPONSIBILITY CIVIL 
PENALTIES. 

President of U.S.
33 USC 2716a.

(a)  Any person who, after notice and an opportunity for a 

hearing, is found to have failed to comply with the requirements of section 1016 or the 

regulations issued under that section, or with a denial or detention order issued under 

subsection (c)(2) of that section, shall be liable to the United States for a civil penalty, 

not to exceed $25,000 per day of violation. The amount of the civil penalty shall be 

assessed by the President by written notice. In determining the amount of the penalty, 

the President shall take into account the nature, circumstances, extent, and gravity of 

the violation, the degree of culpability, any history of prior violation, ability to pay, and 

such other matters as justice may require. The President may compromise, modify, or 

remit, with or without conditions, any civil penalty which is subject to imposition or 

which had been imposed under this paragraph. If any person fails to pay an assessed 

civil penalty after it has become final, the President may refer the matter to the 

Attorney General for collection.

(b)  In addition to, or in lieu of, assessing a penalty under subsection 

(a), the President may request the Attorney General to secure such relief as necessary 

to compel compliance with this section 1016, including a judicial order terminating 

operations. The district courts of the United States shall have jurisdiction to grant any 

relief as the public interest and the equities of the case may require.
26 USC 9509 note.

Sec. 4304.  DEPOSIT OF CERTAIN PENALTIES INTO OIL 
SPILL LIABILITY TRUST FUND. 

Penalties paid pursuant to section 311 of the Federal Water Pollution Control Act, 
section 309(c) of that Act, as a result of violations of section 311 of that Act, and the 



Deepwater Port Act of 1974, shall be deposited in the Oil Spill Liability Trust Fund 
created under section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509).

Sec. 4305.  INSPECTION AND ENTRY. 

Section 311(m) of the Federal Water Pollution Control Act (33 U.S.C. 1321(m)) is 
amended to read as follows:

(m)  

(1)  Anyone authorized by the President to enforce the 

provisions of this section with respect to any vessel may, except as to public 

(A)  board and inspect any vessel upon the navigable waters of the 

United States or the waters of the contiguous zone,

(B)  with or without a warrant, arrest any person who in the presence or 

view of the authorized person violates the provisions of this section or any 

regulation issued thereunder, and

(C)  execute any warrant or other process issued by an officer or court of 

competent jurisdiction.

(2)  
Reports.
Records.

(A)  Whenever required to carry out the purposes 

of this section, the Administrator or the Secretary of the Department in 

which the Coast Guard is operating shall require the owner or operator of a 

facility to which this section applies to establish and maintain such records, 

make such reports, install, use, and maintain such monitoring equipment 

and methods, and provide such other information as the Administrator or 



Secretary, as the case may be, may require to carry out the objectives of 

this section.

(B)  Whenever required to carry out the 

purposes of this section, the Administrator or the Secretary of the 

Department in which the Coast Guard is operating or an authorized 

representative of the Administrator or Secretary, upon presentation of 

(i)   enter and inspect any facility to which this section applies, 

including any facility at which any records are required to be 

maintained under subparagraph (A); and

(ii)   at reasonable times, have access to and copy any records, 

take samples, and inspect any monitoring equipment or methods 

required under subparagraph (A).

(C)  Anyone authorized 

by the Administrator or the Secretary of the department in which the Coast 

Guard is operating to enforce the provisions of this section with respect to 

(i)   with or without a warrant, arrest any person who violates the 

provisions of this section or any regulation issued thereunder in the 

presence or view of the person so authorized; and

(ii)   execute any warrant or process issued by an officer or court 

of competent jurisdiction.

(D)  Any records, reports, or information obtained 

under this paragraph shall be subject to the same public access and 



disclosure requirements which are applicable to records, reports, and 

information obtained pursuant to section 308.".

Sec. 4306.  CIVIL ENFORCEMENT UNDER FEDERAL 
WATER POLLUTION CONTROL ACT. 

Section 311(e) of the Federal Water Pollution Control Act (33 U.S.C. 1321) is 
amended to read as follows:

(e)  
State and local governments.

(1)  In addition to any action 

taken by a State or local government, when the President determines that there 

may be an imminent and substantial threat to the public health or welfare of the 

United States, including fish, shellfish, and wildlife, public and private property, 

shorelines, beaches, habitat, and other living and nonliving natural resources 

under the jurisdiction or control of the United States, because of an actual or 

threatened discharge of oil or a hazardous substance from a vessel or facility in 

(A)  require the Attorney General to secure any relief from any person, 

including the owner or operator of the vessel or facility, as may be 

necessary to abate such endangerment; or

(B)  after notice to the affected State, take any other action under this 

section, including issuing administrative orders, that may be necessary to 

protect the public health and welfare.

(2)  The district courts of the United 

States shall have jurisdiction to grant any relief under this subsection that the 

public interest and the equities of the case may require.".
Alaska.



Research and development.

TITLE V PRINCE WILLIAM SOUND 
PROVISIONS

33 USC 2731.

Sec. 5001.  OIL SPILL RECOVERY INSTITUTE. 

(a)  The Secretary of Commerce shall provide 

for the establishment of a Prince William Sound Oil Spill Recovery Institute 

(hereinafter in this section referred to as the Institute ) to be administered by the 

Secretary of Commerce through the Prince William Sound Science and Technology 

Institute and located in Cordova, Alaska.

(b)  The Institute shall conduct research and carry out educational 

(1)  identify and develop the best available techniques, equipment, and materials 

for dealing with oil spills in the arctic and subarctic marine environment; and

(2)  complement Federal and State damage assessment efforts and determine, 

document, assess, and understand the long-range effects of the EXXON 

VALDEZ oil spill on the natural resources of Prince William Sound and its 

adjacent waters (as generally depicted on the map entitled EXXON VALDEZ 

oil spill dated March 1990 ), and the environment, the economy, and the lifestyle 

and well-being of the people who are dependent on them, except that the Institute 

shall not conduct studies or make recommendations on any matter which is not 

directly related to the EXXON VALDEZ oil spill or the effects thereof.

(c)  

(1)  The policies of the Institute shall be determined by an 



advisory board, composed of 18 members appointed as follows:

(A)  One representative appointed by each of the Commissioners of Fish 

and Game, Environmental Conservation, Natural Resources, and 

Commerce and Economic Development of the State of Alaska, all of 

whom shall be State employees.

(B)  

(i)   the Secretaries of Commerce, the Interior, Agriculture, 

Transportation, and the Navy; and

(ii)   the Administrator of the Environmental Protection Agency;

all of whom shall be Federal employees.

(C)  4 representatives appointed by the Secretary of Commerce from 

among residents of communities in Alaska that were affected by the 

EXXON VALDEZ oil spill who are knowledgeable about fisheries, other 

local industries, the marine environment, wildlife, public health, safety, or 

education. At least 2 of the representatives shall be appointed from among 

residents of communities located in Prince William Sound. The Secretary 

shall appoint residents to serve terms of 2 years each, from a list of 8 

qualified individuals to be submitted by the Governor of the State of 

Alaska based on recommendations made by the governing body of each 

affected community. Each affected community may submit the names of 2 

qualified individuals for the Governor's consideration. No more than 5 of 

the 8 qualified persons recommended by the Governor shall be members of 

the same political party.

(D)  3 Alaska Natives who represent Native entities affected by the 



EXXON VALDEZ oil spill, at least one of whom represents an entity 

located in Prince William Sound, to serve terms of 2 years each from a list 

of 6 qualified individuals submitted by the Alaska Federation of Natives.

(E)  One nonvoting representative of the Institute of Marine Science.

(F)  One nonvoting representative appointed by the Prince William Sound 

Science and Technology Institute.

(2)  The representative of the Secretary of Commerce shall 

serve as Chairman of the Advisory Board.

(3)  Policies determined by the Advisory Board under this 

subsection shall include policies for the conduct and support, through contracts 

and grants awarded on a nationally competitive basis, of research, projects, and 

studies to be supported by the Institute in accordance with the purposes of this 

section.

(d)  
Establishment.

(1)  The Advisory Board shall establish a scientific and 

technical committee, composed of specialists in matters relating to oil spill 

containment and cleanup technology, arctic and subarctic marine ecology, and 

the living resources and socioeconomics of Prince William Sound and its 

adjacent waters, from the University of Alaska, the Institute of Marine Science, 

the Prince William Sound Science and Technology Institute, and elsewhere in 

the academic community.

(2)  The Scientific and Technical Committee shall provide such 

advice to the Advisory Board as the Advisory Board shall request, including 

recommendations regarding the conduct and support of research, projects, and 



studies in accordance with the purposes of this section. The Advisory Board shall 

not request, and the Committee shall not provide, any advice which is not 

directly related to the EXXON VALDEZ oil spill or the effects thereof.

(e)  The Institute shall be administered by a Director appointed by the 

Secretary of Commerce. The Prince William Sound Science and Technology Institute, 

the Advisory Board, and the Scientific and Technical Committee may each submit 

independent recommendations for the Secretary's consideration for appointment as 

Director. The Director may hire such staff and incur such expenses on behalf of the 

Institute as are authorized by the Advisory Board.

(f)  The Secretary of Commerce may conduct an ongoing evaluation 

of the activities of the Institute to ensure that funds received by the Institute are used in 

a manner consistent with this section.

(g)  The Comptroller General of the United States, and any of his or her 

duly authorized representatives, shall have access, for purposes of audit and 

examination, to any books, documents, papers, and records of the Institute and its 

administering agency that are pertinent to the funds received and expended by the 

Institute and its administering agency.

(h)  Employees of the Institute shall not, by reason of 

such employment, be considered to be employees of the Federal Government for any 

purpose.

(i)  The Institute shall terminate 10 years after the date of the 

enactment of this Act.

(j)  All funds authorized for the Institute shall be provided 

through the National Oceanic and Atmospheric Administration. No funds made 

available to carry out this section may be used to initiate litigation. No funds made 



available to carry out this section may be used for the acquisition of real property 

(including buildings) or construction of any building. No more than 20 percent of 

funds made available to carry out this section may be used to lease necessary facilities 

and to administer the Institute. None of the funds authorized by this section shall be 

used for any purpose other than the functions specified in subsection (b).
Public information.

(k)  The Institute shall publish and make available to any person upon 

request the results of all research, educational, and demonstration projects conducted 

by the Institute. The Administrator shall provide a copy of all research, educational, 

and demonstration projects conducted by the Institute to the National Oceanic and 

Atmospheric Administration.

(l)  In this section, the term Prince William Sound and its adjacent 

waters  means such sound and waters as generally depicted on the map entitled 

EXXON VALDEZ oil spill dated March 1990 .
Oil Terminal and Oil Tanker Environmental Oversight and Monitoring Act of 1990.

33 USC 2732.

Sec. 5002.  TERMINAL AND TANKER OVERSIGHT AND 
MONITORING. 

(a)  

(1)  This section may be cited as the Oil Terminal and Oil 

Tanker Environmental Oversight and Monitoring Act of 1990 .

(2)  

(A)  the March 24, 1989, grounding and rupture of the fully loaded oil 

tanker, the EXXON VALDEZ, spilled 11 million gallons of crude oil in 

Prince William Sound, an environmentally sensitive area;



(B)  many people believe that complacency on the part of the industry and 

government personnel responsible for monitoring the operation of the 

Valdez terminal and vessel traffic in Prince William Sound was one of the 

contributing factors to the EXXON VALDEZ oil spill;

(C)  one way to combat this complacency is to involve local citizens in 

the process of preparing, adopting, and revising oil spill contingency plans;

(D)  a mechanism should be established which fosters the long-term 

partnership of industry, government, and local communities in overseeing 

compliance with environmental concerns in the operation of crude oil 

terminals;

(E)  such a mechanism presently exists at the Sullom Voe terminal in the 

Shetland Islands and this terminal should serve as a model for others;

(F)  because of the effective partnership that has developed at Sullom 

Voe, Sullom Voe is considered the safest terminal in Europe;

(G)  the present system of regulation and oversight of crude oil terminals 

in the United States has degenerated into a process of continual mistrust 

and confrontation;

(H)  only when local citizens are involved in the process will the trust 

develop that is necessary to change the present system from confrontation 

to consensus;

(I)  a pilot program patterned after Sullom Voe should be established in 

Alaska to further refine the concepts and relationships involved; and

(J)  similar programs should eventually be established in other major 



crude oil terminals in the United States because the recent oil spills in 

Texas, Delaware, and Rhode Island indicate that the safe transportation of 

crude oil is a national problem.

(b)  

(1)  There are established 2 Oil Terminal and Oil Tanker 

Environmental Oversight and Monitoring Demonstration Programs (hereinafter 

referred to as Programs ) to be carried out in the State of Alaska.

(2)  The function of these Programs shall be 

advisory only.

(3)  The Prince William Sound Program shall be responsible for 

environmental monitoring of the terminal facilities in Prince William Sound and 

the crude oil tankers operating in Prince William Sound. The Cook Inlet Program 

shall be responsible for environmental monitoring of the terminal facilities and 

crude oil tankers operating in Cook Inlet located South of the latitude at Point 

Possession and North of the latitude at Amatuli Island, including offshore 

facilities in Cook Inlet.

(4)  No program, association, council, committee or other 

organization created by this section may sue any person or entity, public or 

private, concerning any matter arising under this section except for the 

performance of contracts.

(c)  Oil Terminal Facilities and Oil Tanker Operations 

(1)  There is established an Oil Terminal Facilities and 

Oil Tanker Operations Association (hereinafter in this section referred to as the 

Association ) for each of the Programs established under subsection (b).



(2)  Each Association shall be comprised of 4 individuals 

as follows:

(A)  One individual shall be designated by the owners and operators of 

the terminal facilities and shall represent those owners and operators.

(B)  One individual shall be designated by the owners and operators of 

the crude oil tankers calling at the terminal facilities and shall represent 

those owners and operators.

(C)  One individual shall be an employee of the State of Alaska, shall be 

designated by the Governor of the State of Alaska, and shall represent the 

State government.

(D)  One individual shall be an employee of the Federal Government, 

shall be designated by the President, and shall represent the Federal 

Government.

(3)  Each Association shall be responsible for 

reviewing policies relating to the operation and maintenance of the oil terminal 

facilities and crude oil tankers which affect or may affect the environment in the 

vicinity of their respective terminals. Each Association shall provide a forum 

among the owners and operators of the terminal facilities, the owners and 

operators of crude oil tankers calling at those facilities, the United States, and the 

State of Alaska to discuss and to make recommendations concerning all permits, 

plans, and site-specific regulations governing the activities and actions of the 

terminal facilities which affect or may affect the environment in the vicinity of 

the terminal facilities and of crude oil tankers calling at those facilities.

(4)  The Secretary may 

designate an existing nonprofit organization as an Association under this 



subsection if the organization is organized to meet the purposes of this section 

and consists of at least the individuals listed in paragraph (2).

(d)  

(1)  There is established a Regional Citizens' Advisory 

Council (hereinafter in this section referred to as the Council ) for each of the 

programs established by subsection (b).

(2)  Each Council shall be composed of voting members 

and nonvoting members, as follows:

(A)  Voting members shall be Alaska residents 

and, except as provided in clause (vii) of this paragraph, shall be appointed 

by the Governor of the State of Alaska from a list of nominees provided by 

each of the following interests, with one representative appointed to 

represent each of the following interests, taking into consideration the need 

for regional balance on the Council:

(i)   Local commercial fishing industry organizations, the members 

of which depend on the fisheries resources of the waters in the 

vicinity of the terminal facilities.

(ii)   Aquaculture associations in the vicinity of the terminal 

facilities.

(iii)   Alaska Native Corporations and other Alaska Native 

organizations the members of which reside in the vicinity of the 

terminal facilities.

(iv)   Environmental organizations the members of which reside in 

the vicinity of the terminal facilities.



(v)   Recreational organizations the members of which reside in or 

use the vicinity of the terminal facilities.

(vi)   The Alaska State Chamber of Commerce, to represent the 

locally based tourist industry.

(vii)  

(I)  For the Prince William Sound Terminal Facilities 

Council, one representative selected by each of the following 

municipalities: Cordova, Whittier, Seward, Valdez, Kodiak, 

the Kodiak Island Borough, and the Kenai Peninsula Borough.

(II)  For the Cook Inlet Terminal Facilities Council, one 

representative selected by each of the following 

municipalities: Homer, Seldovia, Anchorage, Kenai, Kodiak, 

the Kodiak Island Borough, and the Kenai Peninsula Borough.

(B)  One ex-officio, nonvoting 

representative shall be designated by, and represent, each of the following:

(i)   The Environmental Protection Agency.

(ii)   The Coast Guard.

(iii)   The National Oceanic and Atmospheric Administration.

(iv)   The United States Forest Service.

(v)   The Bureau of Land Management.



(vi)   The Alaska Department of Environmental Conservation.

(vii)   The Alaska Department of Fish and Game.

(viii)  The Alaska Department of Natural Resources.

(ix)  The Division of Emergency Services, Alaska Department of 

Military and Veterans Affairs.

(3)  

(A)  The term of the Councils shall 

continue throughout the life of the operation of the Trans-Alaska Pipeline 

System and so long as oil is transported to or from Cook Inlet.

(B)  The voting members of each Council shall be 

appointed for a term of 3 years except as provided for in subparagraph (C).

(C)  The terms of the first appointments 

shall be as follows:

(i)   For the appointments by the Governor of the State of Alaska, 

one-third shall serve for 3 years, one-third shall serve for 2 years, 

and one-third shall serve for one year.

(ii)   For the representatives of municipalities required by 

subsection (d)(2)(A)(vii), a drawing of lots among the appointees 

shall determine that one-third of that group serves for 3 years, 

one-third serves for 2 years, and the remainder serves for 1 year.

(4)  Each Council shall elect its own chairperson, select 

its own staff, and make policies with regard to its internal operating procedures. 



After the initial organizational meeting called by the Secretary under subsection 

(i), each Council shall be self-governing.

(5)  

(A)  No individual selected as a member of the Council shall serve on the 

Association.

(B)  No individual selected as a voting member of the Council shall be 

engaged in any activity which might conflict with such individual carrying 

out his functions as a member thereof.

(6)  

(A)  provide advice and recommendations to the Association on policies, 

permits, and site-specific regulations relating to the operation and 

maintenance of terminal facilities and crude oil tankers which affect or 

may affect the environment in the vicinity of the terminal facilities;

(B)  monitor through the committee established under subsection (e), the 

environmental impacts of the operation of the terminal facilities and crude 

oil tankers;

(C)  monitor those aspects of terminal facilities' and crude oil tankers' 

operations and maintenance which affect or may affect the environment in 

the vicinity of the terminal facilities;

(D)  review through the committee established under subsection (f), the 

adequacy of oil spill prevention and contingency plans for the terminal 

facilities and the adequacy of oil spill prevention and contingency plans for 

crude oil tankers, operating in Prince William Sound or in Cook Inlet;



(E)  provide advice and recommendations to the Association on port 

operations, policies and practices;

(F)  

(i)   standards and stipulations for permits and site-specific 

regulations intended to minimize the impact of the terminal facilities' 

and crude oil tankers' operations in the vicinity of the terminal 

facilities;

(ii)   modifications of terminal facility operations and maintenance 

intended to minimize the risk and mitigate the impact of terminal 

facilities, operations in the vicinity of the terminal facilities and to 

minimize the risk of oil spills;

(iii)   modifications of crude oil tanker operations and maintenance 

in Prince William Sound and Cook Inlet intended to minimize the 

risk and mitigate the impact of oil spills; and

(iv)   modifications to the oil spill prevention and contingency plans 

for terminal facilities and for crude oil tankers in Prince William 

Sound and Cook Inlet intended to enhance the ability to prevent and 

respond to an oil spill; and

(G)  create additional committees of the Council as necessary to carry out 

the above functions, including a scientific and technical advisory 

committee to the Prince William Sound Council.

(7)  No Council shall be held liable under State or Federal 

law for costs or damages as a result of rendering advice under this section. Nor 

shall any advice given by a voting member of a Council, or program 



representative or agent, be grounds for estopping the interests represented by the 

voting Council members from seeking damages or other appropriate relief.

(8)  In carrying out its research, development and 

monitoring functions, each Council is authorized to conduct its own scientific 

research and shall review the scientific work undertaken by or on behalf of the 

terminal operators or crude oil tanker operators as a result of a legal requirement 

to undertake that work. Each Council shall also review the relevant scientific 

work undertaken by or on behalf of any government entity relating to the 

terminal facilities or crude oil tankers. To the extent possible, to avoid 

unnecessary duplication, each Council shall coordinate its independent scientific 

work with the scientific work performed by or on behalf of the terminal operators 

and with the scientific work performed by or on behalf of the operators of the 

crude oil tankers.

(e)  Committee for Terminal and Oil Tanker Operations and 

(1)  Each Council shall establish a standing 

Terminal and Oil Tanker Operations and Environmental Monitoring Committee 

(hereinafter in this section referred to as the Monitoring Committee ) to devise 

and manage a comprehensive program of monitoring the environmental impacts 

of the operations of terminal facilities and of crude oil tankers while operating in 

Prince William Sound and Cook Inlet. The membership of the Monitoring 

Committee shall be made up of members of the Council, citizens, and recognized 

scientific experts selected by the Council.

(2)  In fulfilling its responsibilities, the Monitoring Committee 

(A)  advise the Council on a monitoring strategy that will permit early 



detection of environmental impacts of terminal facility operations and 

crude oil tanker operations while in Prince William Sound and Cook Inlet;

(B)  develop monitoring programs and make recommendations to the 

Council on the implementation of those programs;

(C)  at its discretion, select and contract with universities and other 

scientific institutions to carry out specific monitoring projects authorized 

by the Council pursuant to an approved monitoring strategy;

(D)  complete any other tasks assigned by the Council; and

(E)  provide written reports to the Council which interpret and assess the 

results of all monitoring programs.
Reports.

(f)  Committee for Oil Spill Prevention, Safety, and Emergency 

(1)  Each Council shall establish a 

standing technical committee (hereinafter referred to as Oil Spill Committee ) to 

review and assess measures designed to prevent oil spills and the planning and 

preparedness for responding to, containing, cleaning up, and mitigating impacts 

of oil spills. The membership of the Oil Spill Committee shall be made up of 

members of the Council, citizens, and recognized technical experts selected by 

the Council.

(2)  

(A)  periodically review the respective oil spill prevention and 

contingency plans for the terminal facilities and for the crude oil tankers 

while in Prince William Sound or Cook Inlet, in light of new technological 



developments and changed circumstances;

(B)  monitor periodic drills and testing of the oil spill contingency plans 

for the terminal facilities and for crude oil tankers while in Prince William 

Sound and Cook Inlet;

(C)  study wind and water currents and other environmental factors in the 

vicinity of the terminal facilities which may affect the ability to prevent, 

respond to, contain, and clean up an oil spill;

(D)  identify highly sensitive areas which may require specific protective 

measures in the event of a spill in Prince William Sound or Cook Inlet;

(E)  monitor developments in oil spill prevention, containment, response, 

and cleanup technology;

(F)  periodically review port organization, operations, incidents, and the 

adequacy and maintenance of vessel traffic service systems designed to 

assure safe transit of crude oil tankers pertinent to terminal operations;

(G)  periodically review the standards for tankers bound for, loading at, 

exiting from, or otherwise using the terminal facilities;

(H)  complete any other tasks assigned by the Council; and
Reports.

(I)  provide written reports to the Council outlining its findings and 

recommendations.

(g)  On and after the expiration of the 180-day period 

following the date of the enactment of this section, each Federal department, agency, or 

other instrumentality shall, with respect to all permits, site-specific regulations, and 



other matters governing the activities and actions of the terminal facilities which affect 

or may affect the vicinity of the terminal facilities, consult with the appropriate Council 

prior to taking substantive action with respect to the permit, site-specific regulation, or 

other matter. This consultation shall be carried out with a view to enabling the 

appropriate Association and Council to review the permit, site-specific regulation, or 

other matters and make appropriate recommendations regarding operations, policy or 

agency actions. Prior consultation shall not be required if an authorized Federal agency 

representative reasonably believes that an emergency exists requiring action without 

delay.

(h)  In the event that the Association 

does not adopt, or significantly modifies before adoption, any recommendation of the 

Council made pursuant to the authority granted to the Council in subsection (d), the 

Association shall provide to the Council, in writing, within 5 days of its decision, 

notice of its decision and a written statement of reasons for its rejection or significant 

modification of the recommendation.

(i)  Appointments, designations, and selections of 

individuals to serve as members of the Associations and Councils under this section 

shall be submitted to the Secretary prior to the expiration of the 120-day period 

following the date of the enactment of this section. On or before the expiration of the 

180-day period following the date of enactment of this section, the Secretary shall call 

an initial meeting of each Association and Council for organizational purposes.

(j)  

(1)  Each Association and Council established by this section 

shall be located in the State of Alaska.

(2)  No member of an Association or Council shall be 

compensated for the member's services as a member of the Association or 



Council, but shall be allowed travel expenses, including per diem in lieu of 

subsistence, at a rate established by the Association or Council not to exceed the 

rates authorized for employees of agencies under sections 5702 and 5703 of title 

5, United States Code. However, each Council may enter into contracts to 

provide compensation and expenses to members of the committees created under 

subsections (d), (e), and (f).

(k)  

(1)  Approval of the contingency plans required of owners 

and operators of the Cook Inlet and Prince William Sound terminal facilities and 

crude oil tankers while operating in Alaskan waters in commerce with those 

terminal facilities shall be effective only so long as the respective Association 

and Council for a facility are funded pursuant to paragraph (2).

(2)  The owners or operators of 

terminal facilities or crude oil tankers operating in Prince William Sound shall 

provide, on an annual basis, an aggregate amount of not more than $2,000,000, 

(A)  shall provide for the establishment and operation on the 

environmental oversight and monitoring program in Prince William Sound;

(B)  shall be adjusted awnnually by the Anchorage Consumer Price Index; 

and

(C)  may be adjusted periodically upon the mutual consent of the owners 

or operators of terminal facilities or crude oil tankers operating in Prince 

William Sound and the Prince William Sound terminal facilities Council.

(3)  The owners or operators of terminal facilities, 

offshore facilities, or crude oil tankers operating in Cook Inlet shall provide, on 



an annual basis, an aggregate amount of not more than $1,000,000, as 

(A)  shall provide for the establishment and operation of the 

environmental oversight and monitoring program in Cook Inlet;

(B)  shall be adjusted annually by the Anchorage Consumer Price Index; 

and

(C)  may be adjusted periodically upon the mutual consent of the owners 

or operators of terminal facilities, offshore facilities, or crude oil tankers 

operating in Cook Inlet and the Cook Inlet Council.

(l)  

(1)  Prior to the expiration of the 36-month 

period following the date of the enactment of this section, each Association and 

Council established by this section shall report to the President and the Congress 

concerning its activities under this section, together with its recommendations.

(2)  
the enactment of this section, the General Accounting Office shall report to the 

President and the Congress as to the handling of funds, including donated funds, 

by the entities carrying out the programs under this section, and the effectiveness 

of the demonstration programs carried out under this section, together with its 

recommendations.

(m)  

(1)  terminal facilities

(A)  in the case of the Prince William Sound Program, the entire oil 

terminal complex located in Valdez, Alaska, consisting of approximately 



1,000 acres including all buildings, docks (except docks owned by the City 

of Valdez if those docks are not used for loading of crude oil), pipes, 

piping, roads, ponds, tanks, crude oil tankers only while at the terminal 

dock, tanker escorts owned or operated by the operator of the terminal, 

vehicles, and other facilities associated with, and necessary for, assisting 

tanker movement of crude oil into and out of the oil terminal complex; and

(B)  in the case of the Cook Inlet Program, the entire oil terminal complex 

including all buildings, docks, pipes, piping, roads, ponds, tanks, vessels, 

vehicles, crude oil tankers only while at the terminal dock, tanker escorts 

owned or operated by the operator of the terminal, emergency spill 

response vessels owned or operated by the operator of the terminal, and 

other facilities associated with, and necessary for, assisting tanker 

movement of crude oil into and out of the oil terminal complex;

(2)  crude oil tanker  means a tanker (as that term is defined under section 

(A)  in the case of the Prince William Sound Program, calling at the 

terminal facilities for the purpose of receiving and transporting oil to 

refineries, operating north of Middleston Island and bound for or exiting 

from Prince William Sound; and

(B)  in the case of the Cook Inlet Program, calling at the terminal facilities 

for the purpose of receiving and transporting oil to refineries and operating 

in Cook Inlet and the Gulf of Alaska north of Amatuli Island, including 

tankers transiting to Cook Inlet from Prince William Sound;

(3)  vicinity of the terminal facilities  means that geographical area 

surrounding the environment of terminal facilities which is directly affected or 

may be directly affected by the operation of the terminal facilities; and



(4)  Secretary  means the Secretary of Transportation.

(n)  

(1)  Nothing in this section shall be construed as 

modifying, repealing, superseding, or preempting any municipal, State or Federal 

law or regulation, or in any way affecting litigation arising from oil spills or the 

rights and responsibilities of the United States or the State of Alaska, or 

municipalities thereof, to preserve and protect the environment through 

regulation of land, air, and water uses, of safety, and of related development. The 

monitoring provided for by this section shall be designed to help assure 

compliance with applicable laws and regulations and shall only extend to 

(A)  that would affect or have the potential to affect the vicinity of the 

terminal facilities and the area of crude oil tanker operations included in 

the Programs; and

(B)  are subject to the United States or State of Alaska, or municipality 

thereof, law, regulation, or other legal requirement.

(2)  This subsection is not intended to prevent the 

Association or Council from recommending to appropriate authorities that 

existing legal requirements should be modified or that new legal requirements 

should be adopted.
Contracts.

(o)  
The requirements of subsections (c) through (l), as such subsections apply respectively 

to the Prince William Sound Program and the Cook Inlet Program, are deemed to have 

been satisfied so long as the following conditions are met:



(1)  With respect to the Prince William Sound 

Program, the Alyeska Pipeline Service Company or any of its owner companies 

enters into a contract for the duration of the operation of the Trans-Alaska 

Pipeline System with the Alyeska Citizens Advisory Committee in existence on 

the date of enactment of this section, or a successor organization, to fund that 

Committee or organization on an annual basis in the amount provided for by 

subsection (k)(2)(A) and the President annually certifies that the Committee or 

organization fosters the general goals and purposes of this section and is broadly 

representative of the communities and interests in the vicinity of the terminal 

facilities and Prince William Sound.

(2)  With respect to the Cook Inlet Program, the terminal 

facilities, offshore facilities, or crude oil tanker owners and operators enter into a 

contract with a voluntary advisory organization to fund that organization on an 

annual basis and the President annually certifies that the organization fosters the 

general goals and purposes of this section and is broadly representative of the 

communities and interests in the vicinity of the terminal facilities and Cook Inlet.

Sec. 5003.  BLIGH REEF LIGHT. 
33 USC 2733.

The Secretary of Transportation shall within one year after the date of the enactment of 

this title install and ensure operation of an automated navigation light on or adjacent to 

Bligh Reef in Prince William Sound, Alaska, of sufficient power and height to provide 

long-range warning of the location of Bligh Reef.

Sec. 5004.  VESSEL TRAFFIC SERVICE SYSTEM. 
33 USC 2734.

The Secretary of Transportation shall within one year after the date of the enactment of 

(1)  acquire, install, and operate such additional equipment (which may consist 



of radar, closed circuit television, satellite tracking systems, or other shipboard 

dependent surveillance), train and locate such personnel, and issue such final 

regulations as are necessary to increase the range of the existing VTS system in 

the Port of Valdez, Alaska, sufficiently to track the locations and movements of 

tank vessels carrying oil from the Trans-Alaska Pipeline when such vessels are 

transiting Prince William Sound, Alaska, and to sound an audible alarm when 

such tankers depart from designated navigation routes; and
Regulations.

(2)  submit to the Committee on Commerce, Science, and Transportation of the 

Senate and the Committee on Merchant Marine and Fisheries of the House of 

Representatives a report on the feasibility and desirability of instituting positive 

control of tank vessel movements in Prince William Sound by Coast Guard 

personnel using the Port of Valdez, Alaska, VTS system, as modified pursuant to 

paragraph (1).
Reports.

Sec. 5005.  EQUIPMENT AND PERSONNEL 
REQUIREMENTS UNDER TANK VESSEL AND FACILITY 
RESPONSE PLANS. 

33 USC 2735.

(a)  In addition to the requirements for response plans for vessels 

established by section 311(j) of the Federal Water Pollution Control Act, as amended 

by this Act, a response plan for a tank vessel operating on Prince William Sound, or a 

facility permitted under the Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1651 

(1)  prepositioned oil spill containment and removal equipment in communities 

and other strategic locations within the geographic boundaries of Prince William 

Sound, including escort vessels with skimming capability; barges to receive 



recovered oil; heavy duty sea boom, pumping, transferring, and lightering 

equipment; and other appropriate removal equipment for the protection of the 

environment, including fish hatcheries;

(2)  the establishment of an oil spill removal organization at appropriate 

locations in Prince William Sound, consisting of trained personnel in sufficient 

numbers to immediately remove, to the maximum extent practicable, a worst 

case discharge or a discharge of 200,000 barrels of oil, whichever is greater;

(3)  training in oil removal techniques for local residents and individuals 

engaged in the cultivation or production of fish or fish products in Prince 

William Sound;

(4)  practice exercises not less than 2 times per year which test the capacity of 

the equipment and personnel required under this paragraph; and

(5)  periodic testing and certification of equipment required under this 

paragraph, as required by the Secretary.

(b)  

(1)  the term Prince William Sound  means all State and Federal waters within 

Prince William Sound, Alaska, including the approach to Hinchenbrook Entrance 

out to and encompassing Seal Rocks; and

(2)  the term worst case discharge

(A)  in the case of a vessel, a discharge in adverse weather conditions of 

its entire cargo; and

(B)  in the case of a facility, the largest foreseeable discharge in adverse 

weather conditions.
33 USC 2736.



Sec. 5006.  FUNDING. 

(a)  Section 5001.Amounts in the Fund shall be available, subject to 

appropriations, and shall remain available until expended, to carry out section 5001 as 

follows:

(1)  $5,000,000 shall be available for the first fiscal year beginning after the date 

of enactment of this Act.

(2)  $2,000,000 shall be available for each of the 9 fiscal years following the 

fiscal year described in paragraph (1).

(b)  Sections 5003 and 5004.Amounts in the Fund shall be available, without 

further appropriations and without fiscal year limitation, to carry out sections 5003 and 

5004, in an amount not to exceed $5,000,000.
33 USC 2737.

Sec. 5007.  LIMITATION. 

Notwithstanding any other law, tank vessels that have spilled more than 1,000,000 
gallons of oil into the marine environment after March 22, 1989, are prohibited from 
operating on the navigable waters of Prince William Sound, Alaska.

TITLE VI MISCELLANEOUS
33 USC 2751.

Sec. 6001.  SAVINGS PROVISIONS. 

(a)  A reference to a law replaced by this Act, including a 

reference in a regulation, order, or other law, is deemed to refer to the corresponding 

provision of this Act.

(b)  An order, rule, or regulation in effect 



under a law replaced by this Act continues in effect under the corresponding provision 

of this Act until repealed, amended, or superseded.

(c)  An inference of legislative construction shall not 

be drawn by reason of the caption or catch line of a provision enacted by this Act.

(d)  Nothing in this Act shall apply to any rights and 

duties that matured, penalties that were incurred, and proceedings that were begun 

before the date of enactment of this Act, except as provided by this section, and shall 

be adjudicated pursuant to the law applicable on the date prior to the date of the 

enactment of this Act.

(e)  Except as otherwise provided in this 

(1)  admiralty and maritime law; or

(2)  the jurisdiction of the district courts of the United States with respect to 

civil actions under admiralty and maritime jurisdiction, saving to suitors in all 

cases all other remedies to which they are otherwise entitled.

Sec. 6002.  ANNUAL APPROPRIATIONS. 
33 USC 2752.

(a)  Except as provided in subsection (b), amounts in the Fund shall 

be available only as provided in annual appropriation Acts.

(b)  Subsection (a) shall not apply to sections 1006(f), 1012(a)(4), 

or 5006(b), and shall not apply to an amount not to exceed $50,000,000 in any fiscal 

year which the President may make available from the Fund to carry out section 311(c) 

of the Federal Water Pollution Control Act, as amended by this Act, and to initiate the 

assessment of natural resources damages required under section 1006. Sums to which 

this subsection applies shall remain available until expended.



Sec. 6003.  OUTER BANKS PROTECTION. 
Outer Banks Protection Act.

(a)  This section may be cited as the Outer Banks Protection Act .
North Carolina.

33 USC 2753.

(b)  

(1)  the Outer Banks of North Carolina is an area of exceptional environmental 

fragility and beauty;

(2)  the annual economic benefits of commercial and recreational fishing 

activities to North Carolina, which could be adversely affected by oil or gas 

development offshore the State's coast, exceeds $1,000,000,000;

(3)  the major industry in coastal North Carolina is tourism, which is subject to 

potentially significant disruption by offshore oil or gas development;

(4)  the physical oceanographic characteristics of the area offshore North 

Carolina between Cape Hatteras and the mouth of the Chesapeake Bay are not 

well understood, being affected by Gulf Stream western boundary perturbations 

and accompanying warm filaments, warm and cold core rings which separate 

from the Gulf Stream, wind stress, outflow from the Chesapeake Bay, Gulf 

Stream meanders, and intrusions of Virginia coastal waters around and over the 

Diamond shoals;

(5)  diverse and abundant fisheries resources occur in the western boundary area 

of the Gulf Stream offshore North Carolina, but little is understood of the 

complex ecological relationships between the life histories of those species and 

their physical, chemical, and biological environment;

(6)  the environmental impact statements prepared for Outer Continental Shelf 

lease sales numbered 56 (1981) and 78 (1983) contain insufficient and outdated 



environmental information from which to make decisions on approval of 

additional oil and gas leasing, exploration, and development activities;

(7)  the draft environmental report, dated November 1, 1989, and the 

preliminary final environmental report dated June 1, 1990, prepared pursuant to a 

July 14, 1989 memorandum of understanding between the State of North 

Carolina, the Department of the Interior, and the Mobil Oil Company, have not 

allayed concerns about the adequacy of the environmental information available 

to determine whether to proceed with additional offshore leasing, exploration, or 

development offshore North Carolina; and

(8)  the National Research Council report entitled The Adequacy of 

Environmental Information for Outer Continental Shelf Oil and Gas Decisions: 

Florida and California

(A)  information with respect to those States, which have received greater 

scrutiny than has North Carolina, is inadequate; and

(B)  there are serious generic defects in the Minerals Management 

Service's methods of environmental analysis, reinforcing concerns about 

the adequacy of the scientific and technical information which are the basis 

for a decision to lease additional tracts or approve an exploration plan 

offshore North Carolina, especially with respect to oceanographic, 

ecological, and socioeconomic information.

(c)  Prohibition of Oil and Gas Leasing, Exploration, and 

(1)  

(A)  conduct a lease sale;



(B)  issue any new leases;

(C)  approve any exploration plan;

(D)  approve any development and production plan;

(E)  approve any application for permit to drill; or

(F)  permit any drilling,

for oil or gas under the Outer Continental Shelf Lands Act on any 
lands of the Outer Continental Shelf offshore North Carolina.

(2)  For purposes of paragraph (1), the term offshore North 

Carolina  means the area within the lateral seaward boundaries between areas 

(A)  Virginia as provided in the joint resolution entitled Joint resolution 

granting the consent of Congress to an agreement between the States of 

North Carolina and Virginia establishing their lateral seaward boundary  

approved October 27, 1972 (86 Stat. 1298); and

(B)  South Carolina as provided in the Act entitled An Act granting the 

consent of Congress to the agreement between the States of North Carolina 

and South Carolina establishing their lateral seaward boundary  approved 

October 9, 1981 (95 Stat. 988).

(3)  

(A)  The prohibition under paragraph (1) shall remain in 

(i)   October 1, 1991; or



Reports.

(ii)   45 days of continuous session of the Congress after submission 

of a written report to the Congress by the Secretary of the Interior, 

made after consideration of the findings and recommendations of the 

(I)  certifying that the information available, including 

information acquired pursuant to subsection (d), is sufficient to 

enable the Secretary to carry out his responsibilities under the 

Outer Continental Shelf Lands Act with respect to authorizing 

the activities described in paragraph (1); and

(II)  including a detailed explanation of any differences 

between such certification and the findings and 

recommendations of the Environmental Sciences Review 

Panel under subsection (e), and a detailed justification of each 

such difference.

(B)  In computing any 45-day 

(i)   continuity of session is broken only by an adjournment of the 

Congress sine die; and

(ii)   the days on which either House of Congress is not in session 

because of an adjournment of more than 3 days to a day certain are 

excluded.

(d)  The Secretary of the 

Interior shall undertake ecological and socioeconomic studies, additional physical 



oceanographic studies, including actual field work and the correlation of existing data, 

and other additional environmental studies, to obtain sufficient information about all 

significant conditions, processes, and environments which influence, or may be 

influenced by, oil and gas leasing, exploration, and development activities offshore 

North Carolina to enable the Secretary to carry out his responsibilities under the Outer 

Continental Shelf Lands Act with respect to authorizing the activities described in 

subsection (c)(1). During the time that the Environmental Sciences Review Panel 

established under subsection (e) is in existence, the Secretary of the Interior shall 

consult with such Panel in carrying out this subsection.

(e)  
Establishment.

(1)  There shall be established an 

(A)  1 marine scientist selected by the Secretary of the Interior;

(B)  1 marine scientist selected by the Governor of North Carolina; and

(C)  1 person each from the disciplines of physical oceanography, 

ecology, and social science, to be selected jointly by the Secretary of the 

Interior and the Governor of North Carolina from a list of individuals 

nominated by the National Academy of Sciences.

(2)  Not later than 6 months after the date of the enactment of 

(A)  prepare and submit to the Secretary of the Interior findings and 

(i)   assessing the adequacy of available physical oceanographic, 



ecological, and socioeconomic information in enabling the Secretary 

to carry out his responsibilities under the Outer Continental Shelf 

Lands Act with respect to authorizing the activities described in 

subsection (c)(1); and

(ii)   if such available information is not adequate for such 

purposes, indicating what additional information is required to 

enable the Secretary to carry out such responsibilities; and

(B)  consult with the Secretary of the Interior as provided in subsection 

(d).

(3)  Each member of the Environmental Sciences Review Panel 

shall be reimbursed for actual travel expenses and shall receive per diem in lieu 

of subsistence for each day such member is engaged in the business of the 

Environmental Sciences Review Panel.

(4)  The Environmental Sciences Review Panel shall be 

terminated after the submission of all findings and recommendations required 

under paragraph (2)(A).

(f)  There are authorized to be 

appropriated to the Secretary of the Interior to carry out this section not to exceed 

$500,000 for fiscal year 1991, to remain available until expended.

Sec. 6004.  COOPERATIVE DEVELOPMENT OF COMMON 
HYDROCARBON-BEARING AREAS. 

(a)  Section 5 of 

the Outer Continental Shelf Lands Act, as amended (43 U.S.C. 1334), is amended by 

adding a new subsection (j) as follows:



(j)  Cooperative Development of Common Hydrocarbon-Bearing 

(1)  

(A)  The Congress of the United States finds that the unrestrained 

competitive production of hydrocarbons from a common 

hydrocarbon-bearing geological area underlying the Federal and State 

(i)   the drilling of unnecessary wells, the installation of 

unnecessary facilities and other imprudent operating practices that 

result in economic waste, environmental damage, and damage to life 

and property;

(ii)   the physical waste of hydrocarbons and an unnecessary 

reduction in the amounts of hydrocarbons that can be produced from 

certain hydrocarbon-bearing areas; and

(iii)   the loss of correlative rights which can result in the reduced 

value of national hydrocarbon resources and disorders in the leasing 

of Federal and State resources.

(2)  The Secretary shall prevent, 

through the cooperative development of an area, the harmful effects of 

unrestrained competitive production of hydrocarbons from a common 

hydrocarbon-bearing area underlying the Federal and State boundary.".
Louisiana.

43 USC 1334 note.

(b)  Section 5(j) of the Outer Continental 

Shelf Lands Act, as added by this section, shall not be applicable with respect to 



Blocks 17 and 18 of the West Delta Field offshore Louisiana.

(c)  There are hereby authorized to be 

appropriated such sums as may be necessary to provide compensation, including 

interest, to the State of Louisiana and its lessees, for net drainage of oil and gas 

resources as determined in the Third Party Factfinder Louisiana Boundary Study dated 

March 21, 1989. For purposes of this section, such lessees shall include those persons 

with an ownership interest in State of Louisiana leases SL10087, SL10088 or 

SL10187, or ownership interests in the production or proceeds therefrom, as 

established by assignment, contract or otherwise. Interest shall be computed for the 

period March 21, 1989 until the date of payment.

TITLE VII OIL POLLUTION RESEARCH AND 
DEVELOPMENT PROGRAM

Sec. 7001.  OIL POLLUTION RESEARCH AND 
DEVELOPMENT PROGRAM. 

33 USC 2761.

(a)  Interagency Coordinating Committee on Oil Pollution 

(1)  There is established an Interagency Coordinating 

Committee on Oil Pollution Research (hereinafter in this section referred to as 

the Interagency Committee ).

(2)  The Interagency Committee shall coordinate a 

comprehensive program of oil pollution research, technology development, and 

demonstration among the Federal agencies, in cooperation and coordination with 

industry, universities, research institutions, State governments, and other nations, 

as appropriate, and shall foster cost-effective research mechanisms, including the 

joint funding of research.



(3)  The Interagency Committee shall include 

representatives from the Department of Commerce (including the National 

Oceanic and Atmospheric Administration and the National Institute of Standards 

and Technology), the Department of Energy, the Department of the Interior 

(including the Minerals Management Service and the United States Fish and 

Wildlife Service), the Department of Transportation (including the United States 

Coast Guard, the Maritime Administration, and the Research and Special 

Projects Administration), the Department of Defense (including the Army Corps 

of Engineers and the Navy), the Environmental Protection Agency, the National 

Aeronautics and Space Administration, and the United States Fire 

Administration in the Federal Emergency Management Agency, as well as such 

other Federal agencies as the President may designate.

A representative of the Department of Transportation shall serve as Chairman.

(b)  

(1)  Within 180 days after the date of enactment 

of this Act, the Interagency Committee shall submit to Congress a plan for the 

implementation of the oil pollution research, development, and demonstration 

(A)  identify agency roles and responsibilities;

(B)  assess the current status of knowledge on oil pollution prevention, 

response, and mitigation technologies and effects of oil pollution on the 

environment;

(C)  identify significant oil pollution research gaps including an 

assessment of major technological deficiencies in responses to past oil 

discharges;



(D)  establish research priorities and goals for oil pollution technology 

development related to prevention, response, mitigation, and 

environmental effects;

(E)  estimate the resources needed to conduct the oil pollution research 

and development program established pursuant to subsection (c), and 

timetables for completing research tasks; and

(F)  identify, in consultation with the States, regional oil pollution 

research needs and priorities for a coordinated, multidisciplinary program 

of research at the regional level.
Contracts.

(2)  The Chairman, through the Department of 

(A)  provide advice and guidance in the preparation and development of 

the research plan; and
Reports.

(B)  assess the adequacy of the plan as submitted, and submit a report to 

Congress on the conclusions of such assessment.

The National Institute of Standards and Technology shall provide the 
Interagency Committee with advice and guidance on issues relating to 
quality assurance and standards measurements relating to its activities 
under this section.

(c)  

(1)  The Interagency Committee shall coordinate the 

establishment, by the agencies represented on the Interagency Committee, of a 

program for conducting oil pollution research and development, as provided in 



this subsection.

(2)  The program established 

under this subsection shall provide for research, development, and demonstration 

of new or improved technologies which are effective in preventing or mitigating 

(A)  development of improved designs for vessels and facilities, and 

improved operational practices;

(B)  research, development, and demonstration of improved technologies 

to measure the ullage of a vessel tank, prevent discharges from tank vents, 

prevent discharges during lightering and bunkering operations, contain 

discharges on the deck of a vessel, prevent discharges through the use of 

vacuums in tanks, and otherwise contain discharges of oil from vessels and 

facilities;

(C)  research, development, and demonstration of new or improved 

systems of mechanical, chemical, biological, and other methods (including 

the use of dispersants, solvents, and bioremediation) for the recovery, 

removal, and disposal of oil, including evaluation of the environmental 

effects of the use of such systems;
Texas.

(D)  research and training, in consultation with the National Response 

Team, to improve industry's and Government's ability to quickly and 

effectively remove an oil discharge, including the long-term use, as 

appropriate, of the National Spill Control School in Corpus Christi, Texas;

(E)  research to improve information systems for decision-making, 

including the use of data from coastal mapping, baseline data, and other 



data related to the environmental effects of oil discharges, and cleanup 

technologies;

(F)  development of technologies and methods to protect public health 

and safety from oil discharges, including the population directly exposed 

to an oil discharge;

(G)  development of technologies, methods, and standards for protecting 

removal personnel, including training, adequate supervision, protective 

equipment, maximum exposure limits, and decontamination procedures;

(H)  research and development of methods to restore and rehabilitate 

natural resources damaged by oil discharges;

(I)  research to evaluate the relative effectiveness and environmental 

impacts of bioremediation technologies; and

(J)  the demonstration of a satellite-based, dependent surveillance vessel 

traffic system in Narragansett Bay to evaluate the utility of such system in 

reducing the risk of oil discharges from vessel collisions and groundings in 

confined waters.

(3)  The program established 

under this subsection shall provide for oil pollution prevention and mitigation 

(A)  the evaluation and testing of technologies developed independently 

of the research and development program established under this subsection;

(B)  the establishment, where appropriate, of standards and testing 

protocols traceable to national standards to measure the performance of oil 

pollution prevention or mitigation technologies; and



(C)  the use, where appropriate, of controlled field testing to evaluate 

real-world application of oil discharge prevention or mitigation 

technologies.

(4)  

(A)  The Committee shall establish a research program to monitor and 

evaluate the environmental effects of oil discharges. Such program shall 

include the following elements:

(i)   The development of improved models and capabilities for 

predicting the environmental fate, transport, and effects of oil 

discharges.

(ii)   The development of methods, including economic methods, to 

assess damages to natural resources resulting from oil discharges.

(iii)   The identification of types of ecologically sensitive areas at 

particular risk to oil discharges and the preparation of scientific 

monitoring and evaluation plans, one for each of several types of 

ecological conditions, to be implemented in the event of major oil 

discharges in such areas.

(iv)   The collection of environmental baseline data in ecologically 

sensitive areas at particular risk to oil discharges where such data are 

insufficient.

(B)  The Department of Commerce in consultation with the 

Environmental Protection Agency shall monitor and scientifically evaluate 



(i)   the amount of oil discharged exceeds 250,000 gallons;

(ii)   the oil discharge has occurred on or after January 1, 1989; and

(iii)   the Interagency Committee determines that a study of the 

long-term environmental effects of the discharge would be of 

significant scientific value, especially for preventing or responding 

to future oil discharges.

Areas for study may include the following sites where oil 
discharges have occurred: the New York/New Jersey Harbor 
area, where oil was discharged by an Exxon underwater 
pipeline, the T/B CIBRO SAVANNAH, and the M/V BT 
NAUTILUS; Narragansett Bay where oil was discharged by 
the WORLD PRODIGY; the Houston Ship Channel where 
oil was discharged by the RACHEL B; the Delaware River, 
where oil was discharged by the PRESIDENTE RIVERA, 
and Huntington Beach, California, where oil was discharged 
by the AMERICAN TRADER.

State listing.

(C)  Research conducted under this paragraph by, or through, the United 

States Fish and Wildlife Service shall be directed and coordinated by the 

National Wetland Research Center.

(5)  The program established under this 

subsection shall include research on the greater use and application of 

geographic and vessel response simulation models, including the development of 

additional data bases and updating of existing data bases using, among others, 

the resources of the National Maritime Research Center. It shall include research 



(A)  contingency plan evaluation and amendment;

(B)  removal and strike team training;

(C)  tank vessel personnel training; and

(D)  those geographic areas where there is a significant likelihood of a 

major oil discharge.

State listing.

(6)  The United States Coast Guard, in 

conjunction with other such agencies in the Department of Transportation as the 

Secretary of Transportation may designate, shall conduct 3 port oil pollution 

minimization demonstration projects, one each with (A) the Port Authority of 

New York and New Jersey, (B) the Ports of Los Angeles and Long Beach, 

California, and (C) the Port of New Orleans, Louisiana, for the purpose of 

developing and demonstrating integrated port oil pollution prevention and 

cleanup systems which utilize the information and implement the improved 

practices and technologies developed from the research, development, and 

demonstration program established in this section. Such systems shall utilize 

improved technologies and management practices for reducing the risk of oil 

discharges, including, as appropriate, improved data access, computerized 

tracking of oil shipments, improved vessel tracking and navigation systems, 

advanced technology to monitor pipeline and tank conditions, improved oil spill 

response capability, improved capability to predict the flow and effects of oil 

discharges in both the inner and outer harbor areas for the purposes of making 

infrastructure decisions, and such other activities necessary to achieve the 

purposes of this section.
New Jersey.

(7)  Agencies represented on the 



Interagency Committee shall ensure the long-term use and operation of the Oil 

and Hazardous Materials Simulated Environmental Test Tank (OHMSETT) 

Research Center in New Jersey for oil pollution technology testing and 

evaluations.
Grants.

Schools and colleges.

(8)  (A)  Consistent with the research 

plan in subsection (b), the Interagency Committee shall coordinate a program of 

competitive grants to universities or other research institutions, or groups of 

universities or research institutions, for the purposes of conducting a coordinated 

research program related to the regional aspects of oil pollution, such as 

prevention, removal, mitigation, and the effects of discharged oil on regional 

environments. For the purposes of this paragraph, a region means a Coast Guard 

district as set out in part 3 of title 33, Code of Federal Regulations (1989).

(B)  The Interagency Committee shall coordinate the publication by the 

agencies represented on the Interagency Committee of a solicitation for 

grants under this subsection. The application shall be in such form and 

contain such information as may be required in the published solicitation. 

The applications shall be reviewed by the Interagency Committee, which 

shall make recommendations to the appropriate granting agency 

represented on the Interagency Committee for awarding the grant. The 

granting agency shall award the grants recommended by the Interagency 

Committee unless the agency decides not to award the grant due to 

budgetary or other compelling considerations and publishes its reasons for 

such a determination in the Federal Register. No grants may be made by 

any agency from any funds authorized for this paragraph unless such grant 

award has first been recommended by the Interagency Committee.

(C)  Any university or other research institution, or group of universities 



or research institutions, may apply for a grant for the regional research 

program established by this paragraph. The applicant must be located in 

the region, or in a State a part of which is in the region, for which the 

project is proposed as part of the regional research program. With respect 

to a group application, the entity or entities which will carry out the 

substantial portion of the proposed research must be located in the region, 

or in a State a part of which is in the region, for which the project is 

proposed as part of the regional research program.

(D)  The Interagency Committee shall make recommendations on grants 

in such a manner as to ensure an appropriate balance within a region 

among the various aspects of oil pollution research, including prevention, 

removal, mitigation, and the effects of discharged oil on regional 

environments. In addition, the Interagency Committee shall make 

recommendations for grants based on the following criteria:

(i)   There is available to the applicant for carrying out this 

paragraph demonstrated research resources.

(ii)   The applicant demonstrates the capability of making a 

significant contribution to regional research needs.

(iii)   The projects which the applicant proposes to carry out under 

the grant are consistent with the research plan under subsection 

(b)(1)(F) and would further the objectives of the research and 

development program established in this section.

(E)  Grants provided under this paragraph shall be for a period up to 3 

years, subject to annual review by the granting agency, and provide not 

more than 80 percent of the costs of the research activities carried out in 



connection with the grant.

(F)  No funds made available to carry out this subsection may be used for 

the acquisition of real property (including buildings) or construction of any 

building.

(G)  Nothing in this paragraph is intended to alter or abridge the authority 

under existing law of any Federal agency to make grants, or enter into 

contracts or cooperative agreements, using funds other than those 

authorized in this Act for the purposes of carrying out this paragraph.

(9)  For each of the fiscal years 1991, 1992, 1993, 1994, and 

1995, $6,000,000 of amounts in the Fund shall be available to carry out the 

regional research program in paragraph (8), such amounts to be available in 

equal amounts for the regional research program in each region; except that if the 

agencies represented on the Interagency Committee determine that regional 

research needs exist which cannot be addressed within such funding limits, such 

agencies may use their authority under paragraph (10) to make additional grants 

to meet such needs. For the purposes of this paragraph, the research program 

carried out by the Prince William Sound Oil Spill Recovery Institute established 

under section 5001, shall not be eligible to receive grants under this paragraph.

(10)  In carrying out the research and development program 

established under this subsection, the agencies represented on the Interagency 

Committee may enter into contracts and cooperative agreements and make grants 

to universities, research institutions, and other persons. Such contracts, 

cooperative agreements, and grants shall address research and technology 

priorities set forth in the oil pollution research plan under subsection (b).

(11)  In carrying out research under this section, the Department of 

Transportation shall continue to utilize the resources of the Research and Special 



Programs Administration of the Department of Transportation, to the maximum 

extent practicable.

(d)  In accordance with the research plan 

submitted under subsection (b), the Interagency Committee shall coordinate and 

cooperate with other nations and foreign research entities in conducting oil pollution 

research, development, and demonstration activities, including controlled field tests of 

oil discharges.

(e)  The Chairman of the Interagency Committee shall 

submit to Congress every 2 years on October 30 a report on the activities carried out 

under this section in the preceding 2 fiscal years, and on activities proposed to be 

carried out under this section in the current 2 fiscal year period.

(f)  Not to exceed $21,250,000 of amounts in the Fund shall be 

(1)  funds authorized to be appropriated to carry out the activities under 

subsection (c)(4) shall not exceed $5,000,000 for fiscal year 1991 or $3,500,000 

for any subsequent fiscal year; and

(2)  not less than $2,250,000 shall be available for carrying out the activities in 

subsection (c)(6) for fiscal years 1992, 1993, 1994, and 1995.

All activities authorized in this section, including subsection (c)(8), are 
subject to appropriations.

Trans-Alaska Pipeline System Reform Act of 1990.

TITLE VIII TRANS-ALASKA PIPELINE SYSTEM
42 USC 1651 note.

Sec. 8001.  SHORT TITLE. 



This title may be cited as the Trans-Alaska Pipeline System Reform Act of 1990 .

SUBTITLE A Improvements to Trans-Alaska 
Pipeline System

Sec. 8101.  LIABILITY WITHIN THE STATE OF ALASKA 
AND CLEANUP EFFORTS. 

(a)  Section 204(a)(1) of the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1653(a)(1)) is amended by striking out caused by  in the 

first sentence and inserting in lieu thereof caused solely by .

(b)  Section 204(a)(2) of the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1653(a)(2)) is amended by striking $50,000,000  each 

place it occurs and inserting in lieu thereof $350,000,000 .

(c)  Section 204(b) of the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1653(b)

(1)  by inserting after any area  the following: in the State of Alaska ;

(2)  by inserting after any activities  the following: related to the Trans-Alaska 

Pipeline System, including operation of the terminal, ; and

(3)  by inserting after other Federal  the first place it appears the following: or 

State .

Sec. 8102.  TRANS-ALASKA PIPELINE LIABILITY FUND. 

(a)  

(1)  Section 204(c) of the Trans-Alaska Pipeline Authorization Act 

(43 U.S.C. 1653(c)) is repealed, effective as provided in paragraph (5).

(2)  



43 USC 1653 note.

(A)  The trustees of the Trans-Alaska 

Pipeline Liability Fund (hereafter in this subsection referred to as the 

TAPS Fund

(i)   necessary to pay claims arising under section 204(c) of the 

Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)); and

(ii)   administrative expenses reasonably necessary for and 

incidental to the implementation of section 204(c) of that Act.

(B)  After the Comptroller General 

of the United States certifies that the requirements of subparagraph (A) 

have been met, the trustees of the TAPS Fund shall dispose of the balance 

in the TAPS Fund after the reservation of amounts are made under 

(i)   rebating the pro rata share of the balance to the State of Alaska 

for its contributions as an owner of oil; and then

(ii)   transferring and depositing the remainder of the balance into 

the Oil Spill Liability Trust Fund established under section 9509 of 

the Internal Revenue Code of 1986 (26 U.S.C. 9509).

(C)  After payment of 

all claims arising from an incident for which funds are reserved under 

subparagraph (A) and certification by the Comptroller General of the 

United States that the claims arising from that incident have been paid, the 

excess amounts, if any, for that incident shall be disposed of as set forth 

under subparagraphs (A) and (B).



(D)  The amounts transferred and deposited in the 

Fund shall be available for the purposes of section 1012 of the Oil 

Pollution Act of 1990 after funding sections 5001 and 8103 to the extent 

that funds have not otherwise been provided for the purposes of such 

sections.
43 USC 1653 note.

(3)  The repeal made by paragraph (1) shall have no 

effect on any right to recover or responsibility that arises from incidents subject 

to section 204(c) of the Trans-Alaska Pipeline Authorization Act (43 U.S.C. 

1653(c)) occurring prior to the date of enactment of this Act.

(4)  Paragraph (5) of section 204(c) of the 

Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) is amended by 

striking the period at the end of the second sentence and adding at the end the 

following: , except that after the date of enactment of the Oil Pollution Act of 

1990, the amount to be accumulated shall be $100,000,000 or the amount 

determined by the trustees and certified to the Congress by the Comptroller 

General as necessary to pay claims arising from incidents occurring prior to the 

date of enactment of that Act and administrative costs, whichever is less. .
43 USC 1653 note.

(5)  

(A)  The repeal by paragraph (1) shall be effective 60 days after the date 

on which the Comptroller General of the United States certifies to the 

(i)   all claims arising under section 204(c) of the 

Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1653(c)) 

have been resolved,



(ii)   all actions for the recovery of amounts subject to section 

204(c) of the Trans-Alaska Pipeline Authorization Act have 

been resolved, and

(iii)   all administrative expenses reasonably necessary for and 

incidental to the implementation of section 204(c) of the 

Trans-Alaska Pipeline Authorization Act have been paid.

(B)  Upon the effective date of the repeal pursuant to subparagraph (A), 

the trustees of the TAPS Fund shall be relieved of all responsibilities under 

section 204(c) of the Trans-Alaska Pipeline Authorization Act, but not any 

existing legal liability.
43 USC 1653 note.

(6)  This subsection is intended expressly to preserve any and 

all rights and remedies of contributors to the TAPS Fund under section 1491 of 

title 28, United States Code (commonly referred to as the Tucker Act ).

(b)  Section 204(c)(2) of the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1653(c)(2)) is amended by striking out caused by  in the 

first sentence and inserting in lieu thereof caused solely by .

(c)  Section 204(c) of the Trans-Alaska Pipeline Authorization Act (43 

U.S.C. 1653(c)), as amended by this title, is further amended by adding at the end the 

following new paragraphs:

(13)  For any claims against the Fund, the term damages  shall include, but 

(A)  the net loss of taxes, revenues, fees, royalties, rents, or other 

revenues incurred by a State or a political subdivision of a State due to 



injury, destruction, or loss of real property, personal property, or natural 

resources, or diminished economic activity due to a discharge of oil; and

(B)  the net cost of providing increased or additional public services 

during or after removal activities due to a discharge of oil, including 

protection from fire, safety, or health hazards, incurred by a State or 

political subdivision of a State.

(14)  Paragraphs (1) through (13) shall apply only to claims arising from 

incidents occurring before the date of enactment of the Trans-Alaska Pipeline 

System Reform Act of 1990. The Oil Pollution Act of 1990 shall apply to any 

incident, or any claims arising from an incident, occurring on or after the date of 

the enactment of that Act.".

(d)  Section 204(c)(3) of the Trans-Alaska 

Pipeline Authorization Act (43 U.S.C. 1653(c)(3)) is amended by adding at the end the 

following: The Fund shall expeditiously pay claims under this subsection, including 

such $14,000,000, if the owner or operator of a vessel has not paid any such claim 

within 90 days after such claim has been submitted to such owner or operator. Upon 

payment of any such claim, the Fund shall be subrogated under applicable State and 

Federal laws to all rights of any person entitled to recover under this subsection. In any 

action brought by the Fund against an owner or operator or an affiliate thereof to 

recover amounts under this paragraph, the Fund shall be entitled to recover 

prejudgment interest, costs, reasonable attorney's fees, and, in the discretion of the 

court, penalties. .

(e)  Section 204(c)(4) of the Trans-Alaska Pipeline 

Authorization Act (43 U.S.C. 1653(c)(4)

(1)  by inserting (A)  after (4) ; and

(2)  by adding at the end the following:



(B)  No present or former officer or trustee of the Fund shall be 

subject to any liability incurred by the Fund or by the present or 

former officers or trustees of the Fund, other than liability for gross 

negligence or willful misconduct.

(C)  

(i)  Subject to clause (ii), each officer and each trustee of the 

(I)  shall be indemnified against all claims and 

liabilities to which he or she has or shall become subject 

by reason of serving or having served as an officer or 

trustee, or by reason of any action taken, omitted, or 

neglected by him or her as an officer or trustee; and

(II)  shall be reimbursed for all attorney's fees 

reasonably incurred in connection with any claim or 

liability.

(ii)   No officer or trustee shall be indemnified against, or be 

reimbursed for, any expenses incurred in connection with, any 

claim or liability arising out of his or her gross negligence or 

willful misconduct.".

Sec. 8103.  PRESIDENTIAL TASK FORCE. 
43 USC 1651 note.

(a)  

(1)  



(A)  There is hereby established a Presidential Task Force on the 

Trans-Alaska Pipeline System (hereinafter referred to as the Task Force ) 

composed of the following members appointed by the President:

(i)   Three members, one of whom shall be nominated by the 

Secretary of the Interior, one by the Administrator of the 

Environmental Protection Agency, and one by the Secretary of 

Transportation.

(ii)   Three members nominated by the Governor of the State 

of Alaska, one of whom shall be an employee of the Alaska 

Department of Natural Resources and one of whom shall be an 

employee of the Alaska Department of Environmental 

Conservation.

(iii)   One member nominated by the Office of Technology 

Assessment.

(B)  Any member appointed to fill a vacancy occurring before the 

expiration of the term for which his or her predecessor was appointed shall 

be appointed only for the remainder of such term. A member may serve 

after the expiration of his or her term until a successor, if applicable, has 

taken office.

(2)  The President shall appoint a Federal cochairman from 

among the Federal members of the Task Force appointed pursuant to paragraph 

(1)(A) and the Governor shall designate a State cochairman from among the 

State members of the Task Force appointed pursuant to paragraph (1)(B).

(3)  Members shall, to the extent approved in 

appropriations Acts, receive the daily equivalent of the minimum annual rate of 



basic pay in effect for grade GS-15 of the General Schedule for each day 

(including travel time) during which they are engaged in the actual performance 

of duties vested in the Task Force, except that members who are State, Federal, 

or other governmental employees shall receive no compensation under this 

paragraph in addition to the salaries they receive as such employees.

(4)  The cochairman of the Task Force shall appoint a Director to 

carry out administrative duties. The Director may hire such staff and incur such 

expenses on behalf of the Task Force for which funds are available.

(5)  Employees of the Task Force shall not, by reason of such 

employment, be considered to be employees of the Federal Government for any 

purpose.

(b)  

(1)  The Task Force shall conduct an audit of the Trans-Alaska 

Pipeline System (hereinafter referred to as TAPS ) including the terminal at 

Valdez, Alaska, and other related onshore facilities, make recommendations to 

the President, the Congress, and the Governor of Alaska.

(2)  As part of such audit, the Task Force shall 

conduct a comprehensive review of the TAPS in order to specifically advise the 

(A)  the holder of the Federal and State right-of-way is, and has been, in 

full compliance with applicable laws, regulations, and agreements;

(B)  the laws, regulations, and agreements are sufficient to prevent the 

release of oil from TAPS and prevent other damage or degradation to the 

environment and public health;

(C)  improvements are necessary to TAPS to prevent release of oil from 



TAPS and to prevent other damage or degradation to the environment and 

public health;

(D)  improvements are necessary in the onshore oil spill response 

capabilities for the TAPS; and

(E)  improvements are necessary in security for TAPS.

(3)  (A)  The Task Force shall retain at least one 

independent consulting firm with technical expertise in engineering, 

transportation, safety, the environment, and other applicable areas to assist the 

Task Force in carrying out this subsection.

(B)  Contracts with any such firm shall be entered into on a nationally 

competitive basis, and the Task Force shall not select any firm with 

respect to which there may be a conflict of interest in assisting the Task 

Force in carrying out the audit and review. All work performed by such 

firm shall be under the direct and immediate supervision of a registered 

engineer.
Contracts.

(4)  The Task Force shall provide an opportunity for 

public comment on its activities including at a minimum the following:

(A)  Before it begins its audit and review, the Task Force shall review 

reports prepared by other Government entities conducting reviews of 

TAPS and shall consult with those Government entities that are conducting 

ongoing investigations including the General Accounting Office. It shall 

also hold at least 2 public hearings, at least 1 of which shall be held in a 

community affected by the Exxon Valdez oil spill. Members of the public 

shall be given an opportunity to present both oral and written testimony.



(B)  The Task Force shall provide a mechanism for the confidential 

receipt of information concerning TAPS, which may include a designated 

telephone hotline.
Classified information.

(5)  The Task Force shall publish a draft report 

which it shall make available to the public. The public will have at least 30 days 

to provide comments on the draft report. Based on its draft report and the public 

comments thereon, the Task Force shall prepare a final report which shall 

include its findings, conclusions, and recommendations made as a result of 

carrying out such audit. The Task Force shall transmit (and make available to the 

public), no later than 2 years after the date on which funding is made available 

under paragraph (7), its final report to the President, the Congress, and the 

Governor of Alaska.

(6)  The President shall, within 90 days after 

receiving the Task Force's report, transmit a report to the Congress and the 

Governor of Alaska outlining what measures have been taken or will be taken to 

implement the Task Force's recommendations. The President's report shall 

include recommended changes, if any, in Federal and State law to enhance the 

safety and operation of TAPS.

(7)  Of amounts in the Fund, $5,000,000 shall be available, 

subject to appropriations, annually without fiscal year limitation to carry out the 

requirements of this section.

(c)  

(1)  The Comptroller General of the United States, and any 

of his or her duly appointed representatives, shall have access, for purposes of 

audit and examination, to any books, documents, papers, and records of the Task 

Force that are pertinent to the funds received and expended by the Task Force.



(2)  The Task Force shall cease to exist on the date on 

which the final report is provided pursuant to subsection (b)(5).
Safety.

(3)  With respect to safety, operations, and other 

matters related to the pipeline facilities (as such term is defined in section 202(4) 

of the Hazardous Liquid Pipeline Safety Act of 1979) of the TAPS, the Task 

Force shall not perform any functions which are the responsibility of the 

Secretary of Transportation under the Hazardous Liquid Pipeline Safety Act of 

1979, as amended. The Secretary may use the information gathered by and 

reports issued by the Task Force in carrying out the Secretary's responsibilities 

under that Act.

(4)  The Task Force may, to the extent necessary to carry out its 

responsibilities, conduct investigations, make reports, issue subpoenas, require 

the production of relevant documents and records, take depositions, and conduct 

directly or, by contract, or otherwise, research, testing, and demonstration 

activities.

(5)  The Task Force, and 

the employees and agents it so designates, are authorized, upon presenting 

appropriate credentials to the person in charge, to enter upon, inspect, and 

examine, at reasonable times and in a reasonable manner, the records and 

properties of persons to the extent such records and properties are relevant to 

determining whether such persons have acted or are acting in compliance with 

applicable laws and agreements.

(6)  
(b) shall not be subject to section 552 of title 5, United States Code (commonly 

referred to as the Freedom of Information Act ), until its final report is issued 

pursuant to subsection (b)(6).



SUBTITLE B Penalties

Sec. 8201.  AUTHORITY OF THE SECRETARY OF THE 
INTERIOR TO IMPOSE PENALTIES ON OUTER 
CONTINENTAL SHELF FACILITIES. Section 24(b) of the Outer 

Continental Shelf Lands Act (43 U.S.C. 1350(b)

(1)  by striking out If any  and inserting in lieu thereof (1) Except as provided 

in paragraph (2), if any ;

(2)  by striking out $10,000  and inserting in lieu thereof $20,000 ;
Regulations.

(3)  by adding at the end of paragraph (1) the following new sentence: The 

Secretary shall, by regulation at least every 3 years, adjust the penalty specified 

in this paragraph to reflect any increases in the Consumer Price Index (all items, 

United States city average) as prepared by the Department of Labor. ; and

(4)  by adding at the end the following new paragraph:

(2)  If a failure described in paragraph (1) constitutes or constituted a 

threat of serious, irreparable, or immediate harm or damage to life 

(including fish and other aquatic life), property, any mineral deposit, or the 

marine, coastal, or human environment, a civil penalty may be assessed 

without regard to the requirement of expiration of a period allowed for 

corrective action.".

Sec. 8202.  TRANS-ALASKA PIPELINE SYSTEM CIVIL 
PENALTIES. 

The Trans-Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.) is amended by 
adding at the end thereof the following new section:



CIVIL PENALTIES 
207.  

(a)  Except as provided in subsection (c)(4), the Secretary of the Interior 

may assess and collect a civil penalty under this section with respect to any discharge 

43 USC 1656.

(1)  in transit from fields or reservoirs supplying oil to the trans-Alaska 

pipeline; or

(2)  during transportation through the trans-Alaska pipeline or handling at the 

terminal facilities, that causes damage to, or threatens to damage, natural 

resources or public or private property.

(b)  In addition to the person causing or permitting the 

discharge, the owner or owners of the oil at the time the discharge occurs shall be 

jointly, severally, and strictly liable for the full amount of penalties assessed pursuant 

to this section, except that the United States and the several States, and political 

subdivisions thereof, shall not be liable under this section.

(c)  

(1)  The amount of the civil penalty shall not exceed $1,000 per barrel of oil 

discharged.

(2)  In determining the amount of civil penalty under this section, the Secretary 

shall consider the seriousness of the damages from the discharge, the cause of the 

discharge, any history of prior violations of applicable rules and laws, and the 

degree of success of any efforts by the violator to minimize or mitigate the 

effects of such discharge.

(3)  The Secretary may reduce or waive the penalty imposed under this section 



if the discharge was solely caused by an act of war, act of God, or third party 

action beyond the control of the persons liable under this section.

(4)  No civil penalty assessed by the Secretary pursuant to this section shall be 

in addition to a penalty assessed pursuant to section 311(b) of the Federal Water 

Pollution Control Act (33 U.S.C. 1321(b)).

(d)  A civil penalty may be assessed and collected under this 

section only after notice and opportunity for a hearing on the record in accordance with 

section 554 of title 5, United States Code. In any proceeding for the assessment of a 

civil penalty under this section, the Secretary may issue subpoenas for the attendance 

and testimony of witnesses and the production of relevant papers, books, and 

documents and may promulgate rules for discovery procedures. Any person who 

requested a hearing with respect to a civil penalty under this subsection and who is 

aggrieved by an order assessing the civil penalty may file a petition for judicial review 

of such order with the United States Court of Appeals for the District of Columbia 

circuit or for any other circuit in which such person resides or transacts business. Such 

a petition may only be filed within the 30-day period beginning on the date the order 

making such assessment was issued.

(e)  (1)  Nothing in this section shall be construed or interpreted as 

preempting any State or political subdivision thereof from imposing any additional 

liability or requirements with respect to the discharge, or threat of discharge, of oil or 

other pollution by oil.

(2)  Nothing in this section shall affect or modify in any way the obligations or 

liabilities of any person under other Federal or State law, including common law, 

with respect to discharges of oil.".

SUBTITLE C Provisions Applicable to Alaska Natives



Sec. 8301.  LAND CONVEYANCES. 

The Alaska National Interest Lands Conservation Act (Public Law 96-487) is amended 
by adding the following after section 1437:

Claims.
43 USC 1642.

“Sec. 1438.  Solely for the purpose of bringing claims that arise from the 

discharge of oil, the Congress confirms that all right, title, and interest of the United 

States in and to the lands validly selected pursuant to the Alaska Native Claims 

Settlement Act (43 U.S.C. 1601 et seq.) by Alaska Native corporations are deemed to 

have vested in the respective corporations as of March 23, 1989. This section shall take 

effect with respect to each Alaska Native corporation only upon its irrevocable election 

to accept an interim conveyance of such land and notice of such election has been 

formally transmitted to the Secretary of the Interior.".

Sec. 8302.  IMPACT OF POTENTIAL SPILLS IN THE 
ARCTIC OCEAN ON ALASKA NATIVES. 

Section 1005 of the Alaska National Interest Lands Conservation Act (16 U.S.C. 3145) 

(1)  by amending the heading to read as follows:

WILDLIFE RESOURCES PORTION OF STUDY 
AND IMPACT OF POTENTIAL OIL SPILLS IN 
THE ARCTIC OCEAN; 

(2)  by inserting (a)  after Sec. 1005. ; and

(3)  by adding at the end the following:

(b)  



(1)  
Canada.

(A)  Canada has discovered commercial 

quantities of oil and gas in the Amalagak region 

of the Northwest Territory;

(B)  Canada is exploring alternatives for 

transporting the oil from the Amalagak field to 

markets in Asia and the Far East;

(C)  one of the options the Canadian 

Government is exploring involves transshipment 

of oil from the Amalagak field across the 

Beaufort Sea to tankers which would transport 

the oil overseas;

(D)  the tankers would traverse the American 

Exclusive Economic Zone through the Beaufort 

Sea into the Chuckchi Sea and then through the 

Bering Straits;

(E)  the Beaufort and Chuckchi Seas are vital 

to Alaska's Native people, providing them with 

subsistence in the form of walrus, seals, fish, and 

whales;

(F)  the Secretary of the Interior has conducted 

Outer Continental Shelf lease sales in the 

Beaufort and Chuckchi Seas and oil and gas 

exploration is ongoing;



(G)  an oil spill in the Arctic Ocean, if not 

properly contained and cleaned up, could have 

significant impacts on the indigenous people of 

Alaska's North Slope and on the Arctic 

environment; and

(H)  there are no international contingency 

plans involving our two governments concerning 

containment and cleanup of an oil spill in the 

Arctic Ocean.

(2)  (A)  The Secretary of the Interior, in consultation with 

the Governor of Alaska, shall conduct a study of the issues of 

recovery of damages, contingency plans, and coordinated 

actions in the event of an oil spill in the Arctic Ocean.

(B)  The Secretary shall, no later than January 31, 

1991, transmit a report to the Congress on the findings 

and conclusions reached as the result of the study 

carried out under this subsection.
Reports.

(c)  The Congress calls upon the Secretary of State, in consultation 

with the Secretary of the Interior, the Secretary of Transportation, 

and the Governor of Alaska, to begin negotiations with the Foreign 

Minister of Canada regarding a treaty dealing with the complex 

issues of recovery of damages, contingency plans, and coordinated 

actions in the event of an oil spill in the Arctic Ocean.
Canada.

International agreements.



(d)  The Secretary of State shall report to the Congress on the 

Secretary's efforts pursuant to this section no later than June 1, 1991.

".
Reports.

TITLE IX AMENDMENTS TO OIL SPILL 
LIABILITY TRUST FUND, ETC.

Sec. 9001.  AMENDMENTS TO OIL SPILL LIABILITY 
TRUST FUND. 

(a)  Subsection (b) of section 9509 of the Internal 

Revenue Code of 1986 is amended by striking all that follows paragraph (1) and 

inserting the following:
26 USC 9509.

(2)  amounts recovered under the Oil Pollution Act of 1990 for damages to 

natural resources which are required to be deposited in the Fund under section 

1006(f) of such Act,

(3)  amounts recovered by such Trust Fund under section 1015 of such Act,

(4)  amounts required to be transferred by such Act from the revolving fund 

established under section 311(k) of the Federal Water Pollution Control Act,

(5)  amounts required to be transferred by the Oil Pollution Act of 1990 from 

the Deepwater Port Liability Fund established under section 18(f) of the 

Deepwater Port Act of 1974,

(6)  amounts required to be transferred by the Oil Pollution Act of 1990 from 

the Offshore Oil Pollution Compensation Fund established under section 302 of 

the Outer Continental Shelf Lands Act Amendments of 1978,

(7)  amounts required to be transferred by the Oil Pollution Act of 1990 from 



the Trans-Alaska Pipeline Liability Fund established under section 204 of the 

Trans-Alaska Pipeline Authorization Act, and

(8)  any penalty paid pursuant to section 311 of the Federal Water Pollution 

Control Act, section 309(c) of such Act (as a result of violations of such section 

311), the Deepwater Port Act of 1974, or section 204 of the Trans-Alaska 

Pipeline Authorization Act.''.

(b)  Paragraph (1) of section 9509(c) of 

such Code is amended to read as follows:

(1)  Amounts in the Oil Spill Liability Trust 

Fund shall be available, as provided in appropriation Acts or section 6002(b) of 

(A)  for the payment of removal costs and other costs, expenses, claims, 

and damages referred to in section 1012 of such Act,

(B)  to carry out sections 5 and 7 of the Intervention on the High Seas 

Act relating to oil pollution or the substantial threat of oil pollution,

(C)  for the payment of liabilities incurred by the revolving fund 

established by section 311(k) of the Federal Water Pollution Control Act,

(D)  to carry out subsections (b), (c), (d), (j), and (l) of section 311 of the 

Federal Water Pollution Control Act with respect to prevention, removal, 

and enforcement related to oil discharges (as defined in such section),

(E)  for the payment of liabilities incurred by the Deepwater Port 

Liability Fund, and

(F)  for the payment of liabilities incurred by the Offshore Oil Pollution 



Compensation Fund.".
26 USC 9509.

(c)  Subparagraph 

(1)  by striking $500,000,000  each place it appears and inserting 

$1,000,000,000 , and

(2)  by striking $250,000,000  and inserting $500,000,000 .

(d)  

(1)  Paragraph (2) of section 

9509(d) of such Code is amended by striking $500,000,000  and inserting 

$1,000,000,000 .

(2)  Subparagraph (B) of section 

9509(d)(3) of such Code is amended by striking December 31, 1991  and 

inserting December 31, 1994 .

(e)  

(1)  Paragraph (2) of section 9509(e) of such Code is amended by striking 

Comprehensive Oil Pollution Liability and Compensation Act  and inserting Oil 

Pollution Act of 1990 .

(2)  Subparagraph (B) of section 9509(c)(2) of such Code is amended by 

striking described in paragraph (1)(A)(i)  and inserting of removal costs .

(3)  Subsection (f) of section 9509 of such Code is amended to read as follows:

(f)  Any reference in 

this section to the Oil Pollution Act of 1990 or any other Act referred to in a 

subparagraph of subsection (c)(1) shall be treated as a reference to such Act as in 



effect on the date of the enactment of this subsection."

Sec. 9002.  CHANGES RELATING TO OTHER FUNDS. 
26 USC 4612.

(a)  Repeal of Provision Relating to Transfers to Oil Spill Liability 
Subsection (d) of section 4612 of the Internal Revenue Code of 1986 is 

amended by striking the last sentence.

(b)  Credit Against Oil Spill Rate Allowed on Affiliated Group 
Subsection (d) of section 4612 of such Code is amended by adding at the 

end thereof the following new sentence: For purposes of this subsection, all taxpayers 

which would be members of the same affiliated group (as defined in section 1504(a)) if 

section 1504(a)(2) were applied by substituting 100 percent  for 80 percent  shall be 

treated as 1 taxpayer.

Approved August 18, 1990.

HOUSE REPORTS: No. 101-241, Pt. 1 (Comm. on Public Works and 
Transportation) and Pt. 2 (Comm. on Science, Space, and Technology), both 
accompanying H.R. 3027; No. 101-242, Pt. 1 (Comm. on Public Works and 
Transportation), Pt. 2 (Comm. on Merchant Marine and Fisheries), Pt. 3 (Comm. on 
Science, Space, and Technology), Pt. 4 (Comm. on Public Works and Transportation), 
and Pt. 5 (Comm. on Merchant Marine and Fisheries); and No. 101-653 (Comm. of 
Conference).

SENATE REPORTS: No. 101-94 accompanying S. 686 (Comm. on Environment and 
Public Works).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 2, 8, 9, H.R. 1465 considered and passed House.
Nov. 19, considered and passed Senate, amended, in lieu of S. 686.
Vol. 136 (1990): Aug. 2, Senate agreed to conference report.
Aug. 3, House agreed to conference report.



PRESIDENTIAL DOCUMENTS, VOL 26 (1990): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 
(1990): Aug. 18, Presidential statement.



Public Law 101-397
 [ 104 STAT. 852 ] 

101st Congress

Sept. 28, 1990

[H.R. 1101]

An Act
To extend the authorization of appropriations for the Water 

Resources Research Act of 1984 through the end of fiscal year 1994.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  WATER RESEARCH INSTITUTES. 

(a)  Section 103(5) of the Water Resources Research Act of 1984 (42 U.S.C. 10302(5)

) is amended by deleting coordinate more effectively  and inserting in lieu thereof: to 

promote more effective coordination of .

(b)  Section 104(a) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(a)

) is amended by changing Trust Territory of the Pacific Islands  to Federated States 

of Micronesia .

(c)  Section 104(b) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(b)

) is amended by inserting in the last sentence after the phrase for the purpose of  the 

following: promoting .

(d)  Section 104(b)(1) of the Water Resources Research Act of 1984 (42 U.S.C. 

10303(b)(1)) is amended to read as follows:



(1)  plan, conduct, or otherwise arrange for competent research that fosters (A) 

the entry of new research scientists into the water resources fields, (B) the 

training and education of future water scientists, engineers, and technicians, (C) 

the preliminary exploration of new ideas that address water problems or expand 

understanding of water and water-related phenomena, and (D) the dissemination 

of research results to water managers and the public, and".

(e)  Section 104(c) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(c)

) is amended by deleting the period at the end thereof and inserting in lieu thereof and 

thereafter, such sums to be used only for the reimbursement of the direct cost 

expenditures incurred for the conduct of the water resources research program. .

(f)  Section 104(e) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(e)) 

is amended to read as follows:

(e)  The Secretary shall conduct a careful and detailed evaluation of each institute at 

least once every 5 years to determine that the quality and relevance of its water 

resources research and its effectiveness as an institution for planning, conducting, and 

arranging for research warrants its continued support under this section. If, as a result 

of any such evaluation, the Secretary determines that an institute does not qualify for 

further support under this section, then no further grants to the institute may be made 

until the institute's qualifications are reestablished to the satisfaction of the Secretary.".

(g)  Section 104(f)(1) of the Water Resources Research Act of 1984 (42 U.S.C. 

10303(f)(1)) is amended by deleting September 30, 1985, through September 30, 1989

 and inserting in lieu thereof September 30, 1989, through September 30, 1995, .

(h)  Section 104(f)(2) of the Water Resources Research Act of 1984 (42 U.S.C. 

10303(f)(2)) is amended by deleting section 106 of this Act  and inserting in lieu 

thereof section 104(g) of this Act .



(i)  Section 105(a)(3) of the Water Resources Research Act of 1984 (42 U.S.C. 

10304(a)(3)) is repealed.

(j)  Section 105(c) of the Water Resources Research Act of 1984 (42 U.S.C. 10304(c)) 

is amended by:

(1)  striking $20,000,000  and inserting in lieu thereof, $10,000,000 ; and

(2)  striking 1989  and inserting in lieu thereof, 1995 .

(k)  Section 108(6) of the Water Resources Research Act of 1984 (42 U.S.C. 10307(6)

) is amended by inserting immediately after depletion  a comma and the word 

contamination,

(l)  Section 108(8) of the Water Resources Research Act of 1984 (42 U.S.C. 10307(8)) 

is amended by inserting immediately after water  the words quality and quantity .

(m)  Section 104 of the Water Resources Research Act of 1984 (42 U.S.C. 10303) is 

amended by adding the following:

(g)  (1)  There is further authorized to be appropriated to the Secretary of the 

Interior the sum of $5,000,000 for each of the fiscal years 1991, 1992, 1993, 1994, and 

1995 only for reimbursement of the direct cost expenses of additional research or 

synthesis of the results of research by institutes which focuses on water problems and 

issues of a regional or interstate nature beyond those of concern only to a single State 

and which relate to specific program priorities identified jointly by the Secretary and 

the institutes. Such funds when appropriated shall be matched on a not less than 

dollar-for-dollar basis by funds made available to institutes or groups of institutes, by 

States or other non-Federal sources. Funds made available under this subsection shall 

remain available until expended.

(2)  Research funds made available under this subsection shall be made on a 

competitive basis subject to the merit of the proposal, the need for the 



information to be produced, and the opportunity such funds will provide for 

training of water resources scientists or professionals.".

(n)  Section 106 of the Water Resources Research Act of 1984 (42 U.S.C. 10305) is 

amended to read as follows:

“Sec. 106.  

(a)  

(1)  The Secretary shall make grants in addition to those authorized under 

sections 104 and 105 for technology development concerning any aspect of water 

resources including water-related technology which the Secretary may deem to 

be of State, regional, or national importance. Activities funded under this section 

may be carried out by educational institutions, private firms, foundations, 

individuals, or agencies of State or local government. Care shall be taken to 

protect proprietary information of private individuals or firms associated with the 

technology.
Grants.

Science and technology.
Classified information.

(2)  The Secretary may establish any condition for the matching of funds by 

the recipient of any grant or contract under this section which the Secretary 

considers to be in the best interest of the Nation considering the information 

transfer and technology needs of the Nation. However, in the case of institutes 

established by section 104 of this Act no match greater than that required under 

section 104 may be required.

(b)  Each application for a grant under this section shall state the nature of the project 

to be undertaken, the qualifications of the personnel who will direct and conduct it, 

facilities of the organization performing any technology development, the importance 

of the project to the Nation, region, and State concerned, and the potential benefit to be 



accrued.

(c)  There is authorized to be appropriated to the Secretary the sum of $6,000,000 for 

the purpose of carrying out this section for each of the fiscal years ending September 

30, 1990, through September 30, 1995; such sums to remain available until expended.".
42 USC 10301 note.

(o)  Section 309(a) of the Water Resources Research Act of 1984 (42 U.S.C. 10301 et 

al.), as amended, is further amended by deleting 1991  and inserting in lieu thereof 

1995 .
Contracts.

42 USC 10303 note.

Sec. 2.  (a)  The Secretary of the Interior, in consultation with the Secretary of 

Agriculture and the Administrator of the Environmental Protection Agency, is 

authorized to enter into contracts or cooperative agreements, as the Secretary deems 

appropriate, with national laboratories (including Los Alamos National Laboratory) to 

carry out water resources research, development, and demonstration projects within the 

authorities of Public Law 98-242 (including the effects of potential climate changes on 

surface and ground water quality and quantity and the elimination of contamination of 

ground water aquifers).

(b)  The water resources research authorized in this section shall be undertaken under 

such rules and regulations as the Secretary deems appropriate and shall be carried out 

in close consultation and collaboration with the institutes established pursuant to Public 

Law 98-242, to the extent such research work affects the State in which the institute 

exists, and to the extent such institute agrees to consult and collaborate.

(c)  For the purposes of carrying out this section, there is authorized to be appropriated 

to the Secretary of the Interior the sum of $10,000,000 for each of the fiscal years 1991 

through 1995.

Approved September 28, 1990.



HOUSE REPORTS: No. 101-76 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 6, considered and passed House.

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 1, considered and passed Senate, amended.
Sept. 11, House concurred in Senate amendment.



Public Law 101-508
 [ 104 STAT. 1388 ] 

101st Congress

Nov. 5, 1990

[H.R. 5835]

An Act
To provide for reconciliation pursuant to section 4 of the concurrent 

resolution on the budget for fiscal year 1991.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Budget Reconciliation Act of 1990.

* * * * * * *

TITLE VI ENERGY AND ENVIRONMENTAL 
PROGRAMS

* * * * * * *

SUBTITLE D Extension of Superfund for 3 Years

Sec. 6301.  3-YEAR EXTENSION OF COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT OF 1980. Section 111 of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9611



(1)  by inserting after Reauthorization Act of 1986,  in subsection (a) the 

following: and not more than $5,100,000,000 for the period commencing 

October 1, 1991, and ending September 30, 1994, ;

(2)  by striking 5-fiscal-year period  in subsection (c)(11) and inserting 

8-fiscal year period ;

(3)  by striking and 1991  in subsection (c)(12) and inserting 1991, 1992, 

1993, and 1994 ;

(4)  by striking 1990 and 1991  in subsection (m) and inserting 1990, 1991, 

1992, 1993, and 1994 ;

(5)  by striking and 1991  in subsection (n)(1) and inserting 1991, 1992, 1993, 

and 1994 ;

(6)  by striking subsection (n)(2)(E) and inserting the following new 

subparagraph:

(E)  For each of the fiscal years 1991, 1992, 1993, and 1994, 

$35,000,000.";

(7)  by striking and 1991  in subsection (n)(3) and inserting 1991, 1992, 1993, 

and 1994 ; and

(8)  by inserting after subparagraph (E) of subsection (p)(1) the following new 

subparagraphs:

(F)  For fiscal year 1992, $212,500,000.

(G)  For fiscal year 1993, $212,500,000.

(H)  For fiscal year 1994, $212,500,000.".

* * * * * * *
Revenue Reconciliation Act of 1990.



TITLE XI REVENUE PROVISIONS

* * * * * * *

SUBTITLE A Individual Income Tax Provisions

* * * * * * *

TITLE IV YEAR EXTENSION OF HAZARDOUS 
SUBSTANCE SUPERFUND

Sec. 11231.  4-YEAR EXTENSION OF HAZARDOUS 
SUBSTANCE SUPERFUND. 

* * * * * * *

(d)  Extension of Authorization of Appropriations to Trust Fund.
Subsection (b) of section 517 of the Superfund Revenue Act of 1986 (26 U.S.C. 9507 

note) is amended by striking and  at the end of paragraph (4), by striking the period at 

the end of paragraph (5) and inserting , and , and by adding at the end thereof the 

following new paragraphs:

(6)  1992, $250,000,000,

(7)  1993, $250,000,000,

(8)  1994, $250,000,000, and

(9)  1995, $250,000,000.".

* * * * * * *

Certified February 22, 1991.



* * * * * * *

Approved November 5, 1990.

HOUSE REPORTS: No. 101-881 (Comm. on the Budget) and No. 101-964 (Comm. 
of Conference).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House.
Oct. 17, S. 3209 considered in Senate.
Oct. 18, H.R. 5835 considered and passed Senate, amended, in lieu of S. 3209.
Oct. 26, House agreed to conference report.
Oct. 27, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 26 (1990): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 
(1990): Nov. 5, Presidential statement.



Public Law 101-514
 [ 104 STAT. 2074] 

101st Congress

Nov. 5, 1990

[H.R. 5019]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1991, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1991, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1991.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $146,435,000, to remain available until expended: Provided, That with 

funds herein appropriated the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following items under General Investigations in 

fiscal year 1991 in the amounts specified:

Casino Beach, Chicago, Illinois, $220,000;

McCook and Thornton Reservoirs (CUP), Illinois, $2,000,000;

Lake George, Hobart, Indiana, $125,000;

Little Calumet River Basin (Cady Marsh Ditch), Indiana, $220,000;

Ste. Genevieve, Missouri, $600,000;

Red River Waterway, Shreveport, Louisiana, to Daingerfield, Texas, $1,900,000;

Miami River Sediments, Florida, $200,000;

Monroe County Beach Erosion (Smathers Beach), Florida, $193,000;

Wyoming Valley Levee Raising, Pennsylvania, $1,000,000:

Provided further, That not to exceed $27,200,000 shall be available for obligation for 

research and development activities: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to initiate and complete 

preconstruction engineering and design of the LaConner, Washington, project using 

funds appropriated for that purpose in the Energy and Water Development 

Appropriations Act, 1990, Public Law 101-101: Provided further, That the Secretary of 

the Army is authorized, in partnership with the Department of Transportation, and in 

coordination with other Federal agencies, including the Department of Energy, to 

conduct research and development associated with an advanced high speed magnetic 

levitation transportation system: Provided further, That notwithstanding any other 

provision of law, the funds appropriated to the Corps of Engineers in Public Law 



101-101 for Magnetic Levitation Research and Development activities are hereby 

authorized for expenditure only in accordance with the directions contained in Senate 

Report 101-83 and House Report 101-235: Provided further, That with $200,000 of the 

funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to resume preconstruction engineering and design of the St. 

Louis Harbor, Missouri and Illinois, project: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $250,000 of the funds 

appropriated herein to complete the Los Angeles-Long Beach Harbors project 

feasibility study and is further directed to use $2,000,000 of the funds appropriated 

herein to initiate preconstruction engineering and design of that project upon release of 

the South Pacific Division Engineer's notice of completion of the feasibility report: 

Provided further, That with $200,000 of the funds appropriated in the Energy and 

Water Development Appropriations Act, 1990, Public Law 101-101, together with 

$300,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to continue preconstruction engineering and design 

of the Red River Waterway, Index, Arkansas, to Denison Dam, Texas, project: 

Provided further, That with $800,000 of the funds provided herein, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to accelerate preconstruction 

engineering and design for the Folly Beach, South Carolina, project and complete the 

General Design Memorandum by May 1991 so that project construction could begin in 

the fourth quarter of fiscal year 1992: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $300,000 of the funds 

appropriated herein to initiate and expedite a reconnaissance study to develop a 

recommended plan for flood damage prevention and other water resources problems 

along the Ohio River and its tributaries in Belmont and Jefferson Counties, Ohio: 

Provided further, That using $270,000 of funds appropriated herein, the Secretary of 

the Army, acting through the Chief of Engineers, is directed to initiate and complete 

engineering and design of the Bethel, Alaska, bank stabilization project.

Construction, General



For the prosecution of river and harbor, flood control, shore protection, alteration and 

removal of obstructive bridges, and related projects authorized by laws; and detailed 

studies, and plans and specifications, of projects (including those for development with 

participation or under consideration for participation by States, local governments, or 

private groups) authorized or made eligible for selection by law (but such studies shall 

not constitute a commitment of the Government to construction), $1,050,450,000, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, to remain available until expended: Provided, That 

with funds herein appropriated the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following projects in fiscal year 1991 in the 

amounts specified:

O'Hare Reservoir, Illinois, $4,300,000;

Red River Emergency Bank Protection, Arkansas and Louisiana, $4,100,000, 
which is to be utilized to construct emergency bank stabilization measures 
including repairs to revetments and realignments upstream of Shreveport, 
Louisiana, to Index, Arkansas, that were significantly damaged in the May 1990 
flood in the Red River Basin;

Hansen Dam, California, $272,000;

Kissimmee River, Florida, $6,000,000;

Wallisville Lake, Texas, $9,200,000;

Red River Basin Chloride Control, Texas and Oklahoma, $5,000,000;

Shinnecock Inlet, New York, $3,000,000;

Platte River Flood and Streambank Erosion Control Demonstration Project, 
Nebraska, $1,500,000;

San Diego River and Mission Bay, California, $975,000;

Tampa Bay (Port Sutton), Florida, $500,000:

Provided further, That with $7,500,000 of the funds herein appropriated to remain 

available until expended, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to continue the work for the levees/floodwalls and to undertake 

other structural and nonstructural work associated with the Barbourville, Kentucky, 



element of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 

River project authorized by section 202 of Public Law 96-367: Provided further, That 

with $20,500,000 of the funds herein appropriated to remain available until expended, 

the Secretary of the Army, acting through the Chief of Engineers, is directed to 

continue the work for the river diversion tunnels and to undertake other structural and 

nonstructural work associated with the Harlan, Kentucky, element of the Levisa and 

Tug Forks of the Big Sandy River and Upper Cumberland River project authorized by 

section 202 of Public Law 96-367 using continuing contracts: Provided further, That 

$6,000,000 of the funds herein appropriated to remain available until expended, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to initiate 

construction of the lower Mingo County, West Virginia element of the Levisa and Tug 

Forks of the Big Sandy and Upper Cumberland River project authorized by section 202 

of Public Law 96-367, in accordance with the costsharing principles of Public Law 

99-662 using continuing contracts: Provided further, That no fully allocated funding 

policy shall apply to construction of the Barbourville, Kentucky, and Harlan, 

Kentucky, and lower Mingo County, West Virginia, elements of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River project: Provided further, 

That the project for flood protection for the town of Matewan, West Virginia, shall 

include all incorporated units within the town of Matewan: Provided further, That with 

funds herein or hereafter appropriated, the Secretary of the Army, acting through the 

Chief of Engineers, is directed to award continuing contracts until construction is 

complete in accordance with the terms and conditions of Public Law 101-101 for the 

O'Hare Reservoir, Illinois, and Wallisville Lake, Texas, projects: Provided further, 

That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

undertake the Kanawha River, Charleston, West Virginia, and Kanawha River, Saint 

Albans, West Virginia, projects using funds appropriated in the Energy and Water 

Development Appropriations Act, 1988, Public Law 100-202: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is authorized and 

directed to permit the non-Federal sponsors for the Fort Toulouse, Elmore County, 

Alabama, and Mound State Park, Moundville, Alabama, projects to contribute, in lieu 



of cash, all or any portion of their share of the projects with work in-kind: Provided 

further, That using $400,000 of the funds appropriated herein the Secretary of the 

Army, acting through the Chief of Engineers, is directed to construct the Salyersville 

cut-through as authorized by Public Law 99-662, section 401(e)(1) in accordance with 

the Special Project Report for Salyersville, Kentucky, concurred in by the Ohio River 

Division Engineer on or about July 26, 1989: Provided further, That using $500,000 of 

the funds appropriated herein the Secretary of the Army, acting through the Chief of 

Engineers, is directed to complete engineering and design and proceed with 

construction in fiscal year 1991 of riverbed gradient restoration facilities in the vicinity 

of mile 206 of the Sacramento River, California, pursuant to the authority provided in 

section 102 of Public Law 101-101, the Energy and Water Development 

Appropriations Act, 1990: Provided further, That with $550,000 of the funds herein 

appropriated, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to continue with planning, engineering, design, and construction of the Des 

Moines Recreational River and Greenbelt, Iowa, project in accordance with the terms 

and conditions for construction in Public Law 100-202: Provided further, That with 

$3,000,000 of the funds herein appropriated the Secretary of the Army, acting through 

the Chief of Engineers, is directed to approve the remaining design memoranda and to 

continue land acquisition at Red Rock Lake and Dam, Iowa, in accordance with Public 

Law 99-190: Provided further, That using $975,000 of the funds appropriated herein 

the Secretary of the Army, acting through the Chief of Engineers, is directed to repair 

and restore to a safe condition the existing Tulsa and West Tulsa Local Protection 

Project, Oklahoma, authorized by the Flood Control Act approved August 18, 1941, 

Public Law 73-228, at an estimated cost of $1,300,000. The non-Federal share of the 

project will be in accordance with the provisions of title I, section 103, of Public Law 

99-662, for flood control purposes: Provided further, That using $550,000 of funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is hereby directed to study, design and construct streambank protection measures along 

the east shoreline of McGregor Park in the city of Clarksville, Tennessee, on Lake 

Barkley, under the authority of section 14 of Public Law 79-526: Provided further, 



That using $970,000 of funds appropriated herein, the Secretary of the Army is 

directed to relocate the Southeast Light on Block Island, Rhode Island to a more 

suitable location, subject to enactment into law of authorizing legislation: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to initiate construction of the San Timoteo feature of the Santa Ana River 

Mainstem flood control project by scheduling design and construction. The Secretary is 

further directed to initiate and complete design and to fund and award all construction 

contracts necessary for completion of the San Timoteo feature. Furthermore, the Corps 

of Engineers is directed to use $1,000,000 of the funds appropriated herein to initiate 

the design; and, in addition, $92,636,000, to remain available until expended, is hereby 

appropriated for construction of the Red River Waterway, Mississippi River to 

Shreveport, Louisiana, project, and the Secretary is directed to continue the first phase 

of construction of Locks and Dams 4 and 5 that were initiated in 1990 and continue at 

an accelerated rate the design of the second phase contracts for Locks and Dams 4 and 

5 in order to be prepared to initiate them in the second quarter of fiscal year 1992, to 

repair damages caused by the 1990 flood to project features that are complete or 

currently under construction, and to award continuing contracts in fiscal year 1991 for 

construction of the following features of the Red River Waterway which are not to be 

considered fully funded: Grappe Capout, Fausse Capout, Socot Capout, Grappe 

Realignment, McDade Revetment, Moss Revetment, Elm Grove Revetment, Cecile 

Revetment: Provided further, That, the Secretary of the Army, acting through the Chief 

of Engineers, is authorized and directed to make available $150,000 for engineering, 

design, acquisition and construction of a support structure to serve as the foundation 

for the Seafarers Memorial in the Columbia River, in cooperation with the City of 

Hammond, Oregon.

Construction, General

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $344,606,000, to remain available until 



expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That the funds provided herein for operation and 

maintenance of Yazoo Basin Lakes shall be available for the maintenance of road and 

trail surfaces, alignments, widths, and drainage features: Provided further, That using 

$236,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to initiate construction of the Horn Lake Creek and 

Tributaries (including Cow Pen Creek), Tennessee and Mississippi, project: Provided 

further, That the Secretary of the Army is hereby directed to expedite the acquisition, 

in fee simple, of lands, excluding minerals, for public access in the Atchafalaya Basin 

Floodway System, Louisiana, as authorized by Public Laws 99-88, 99-662, and 

100-202. The Secretary is authorized to include in any transfer of real property, in fee 

simple, excluding minerals, for public access pursuant to Public Laws 99-88, 99-662, 

and 100-202, language requiring the United States, in the event that the property is no 

longer required for public access and prior to any subsequent sale, exchange, or other 

transfer of the property acquired, to first offer such property to the vendors, their heirs, 

successors or assigns, at the same price then being offered by any third party, which 

price shall in no event be less than the current fair market value. This authority is 

effective July 1, 1989, and the Secretary is further authorized to correct and amend 

deeds executed and delivered prior to said date to incorporate this provision: Provided 

further, That with $2,000,000 herein appropriated or with funds hereafter appropriated, 

the Secretary of the Army, acting through the Chief of Engineers, is authorized and 

directed to award continuing contracts until construction is complete for the West 

Memphis and Vicinity, Arkansas, project authorized by section 401(a) of the Water 

Resources Development Act of 1986 as modified by the General Design Memorandum 

101, dated May 1990: Provided further, That using $400,000 of the funds appropriated 



herein the Secretary of the Army, acting through the Chief of Engineers, is directed to 

proceed with the authorized Ouachita River Levees project in Louisiana and that 

rehabilitation or replacement of all deteriorated drainage structures which threaten the 

security of this critical urban protection is to be accomplished at Federal expenses; and, 

in addition, the Bayou Rapides Drainage Structure and Pumping Plant is to be included 

as a feature of the Flood Control, Mississippi River and Tributaries, Arkansas, Illinois, 

Kentucky, Louisiana, Mississippi, Missouri, and Tennessee project, Lower Red River, 

South Bank Levee.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,450,669,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $20,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That $3,630,000 of the funds appropriated 

herein shall be used by the Secretary of the Army, acting through the Chief of 

Engineers, for the Long-Term Management Strategy for dredged material disposal in 

the San Francisco Bay, California, region: Provided further, That $2,500,000 of the 

funds appropriated herein shall be used by the Secretary of the Army, acting through 

the Chief of Engineers, to continue the development of recreation facilities at 

Sepulveda Dam, California: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $3,500,000 of the funds appropriated 

herein for the Federal share of construction of access facilities in the McAlpine Lock 



and Dam navigation pool. The non-Federal interests shall be credited for previous 

work related to access, including $3,000,000 for 1,060 feet of the new downtown 

wharf. Non-Federal interests shall provide necessary easements to the Federal 

Government for construction of improvements at no cost to the Federal Government. 

Title for lands shall remain with non-Federal interests: Provided further, That $100,000 

of the funds appropriated herein shall be used by the Secretary of the Army, acting 

through the Chief of Engineers, to continue the Sauk Lake, Minnesota, project: 

Provided further, That with $350,000 of the funds herein appropriated to remain 

available until expended, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use continuing contracts to design and construct a riverfront 

park at Charleston, West Virginia, in accordance with the cost sharing principles of 

Public Law 99-662 and as generally described in the September 1989 Reconnaissance 

Report of the Huntington District entitled, Charleston Riverfront Park, Winfield 

Navigation Pool, Kanawha River: Provided further, That no fully allocated funding 

policy shall apply to construction of Charleston Riverfront Park, West Virginia: 

Provided further, That $200,000 of the funds appropriated herein shall be used by the 

Secretary of the Army, acting through the Chief of Engineers, for operation and 

maintenance of existing structures and facilities of the Missouri National Recreation 

River, Nebraska and South Dakota: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, using $900,000 of the funds appropriated herein, 

is directed to undertake a major rehabilitation of the Johnstown, Pennsylvania, project 

to insure that the project will continue to provide the authorized level of protection in 

the future. The Secretary is further directed to investigate those non-federally owned 

buildings, embankments and walls which were included in the line of protection for the 

convenience of the Government and to perform needed repair, rehabilitation or 

replacement at Federal expense subject to the following terms: (1) The City of 

Johnstown secures needed rights of access to such structures; (2) the City of Johnstown 

agrees to hold and save the United States free from damages due to construction or 

operation and maintenance of the work on the non-Federal structures, except for 

damages due to the fault or negligence of the United States or its contractors: Provided 



further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to undertake improvements to roads, utilities, and other facilities at the 

Crowder Point East Recreation Area at Eufaula Lake, Oklahoma, using funds 

appropriated for that purpose in the Energy and Water Development Appropriations 

Act, 1989, Public Law 100-371: Provided further, That not to exceed $8,000,000 shall 

be available for obligation for national emergency preparedness programs: Provided 

further, That of the funds appropriated herein, $7,000,000 is for a new bridge over the 

Chesapeake and Delaware Canal at Saint Georges, Delaware, as proposed by the State 

of Delaware, and as authorized by laws.

Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters, including bridges, and wetlands, $71,100,000, to remain available until 

expended.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $20,000,000, to remain available until expended.

General Expenses

For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, and the Water Resources Support Center, 

$136,100,000, of which $9,500,000 shall be derived from funds appropriated to 

General expenses  by Public Law 101-302; to remain available until expended: 

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to complete the conceptual study of potential field organization structures in 

accordance with Senate Report 101-83 and Conference Report 101-235 accompanying 



Public Law 101-101.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; not to exceed $5,000 for official reception and representation 

expenses; and during the current fiscal year the revolving fund, Corps of Engineers, 

shall be available for purchase (not to exceed 170 for replacement only) and hire of 

passenger motor vehicles.

General Provisions

Sec. 101.  Section 4(t)(3)(F) of the Water Resources Development Act of 1988, 

Public Law 100-676, is amended by striking September 30, 1989: Provided, That the 

total amount forgiven shall not exceed $600,000.  and inserting in lieu thereof June 

30, 1990. .
103 Stat. 650.

Sec. 102.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to construct the Pennington Creek project with funds 

previously appropriated for dredging of Pennington Creek, Denison Dam-Lake 

Texoma, Texas, under Operations and Maintenance, General, and as outlined in the 

Tulsa District Engineer's report as submitted to the Chief of Engineers on February 22, 

1989, at full Federal expense. Construction of this project is contingent upon a local 

sponsor signing an agreement to operate and maintain the project at non-Federal 

expense.



Sec. 103.  The project for flood control, Brush Creek and Tributaries, Missouri and 

Kansas, authorized by section 401(a) of the Water Resources Development Act of 1986 

(100 Stat. 4168) is modified to authorize the Secretary of the Army to construct the 

project substantially in accordance with the Post Authorization Change Report, dated 

April 1989, as revised on January 1990, at a total cost of $26,200,000 with an 

estimated Federal first cost of $16,090,000, and an estimated first non-Federal cost of 

$10,110,000.

Sec. 104.  Notwithstanding the provisions of section 215 of the Flood Control Act 

of 1968 (42 U.S.C. 1962d-5a) the Secretary of the Army is directed to credit and/or 

reimburse the local sponsor of the Maumee Bay State Park project in Ohio for work 

completed by the local sponsor on the eastern segment of the authorized project before 

November 17, 1988, in an amount equal to the Federal share of the costs of such work. 

Such credit and/or reimbursement shall be applied to the local sponsor's share of the 

construction costs of the western segment of the authorized project.
Government contracts.

Sec. 105.  Section 228 of the Flood Control Act of 1970 (Public Law 91-611, 84 

Stat. 1818, 1832), is modified to direct the Secretary of the Army to conclude a Local 

Cooperative Agreement for the facilities across the Missouri River in the vicinity of Ft. 

Yates, North Dakota, at an estimated total cost of $22,800,000. For fiscal year 1991 

there is authorized and appropriated for planning, engineering, and design on this 

project, $250,000. The non-Federal share of the cost of work directed by this section 

shall be 10 percent. Upon completion, non-Federal interests shall own, operate, and 

maintain such bridge and approach facilities.

Sec. 106.  San Luis Rey River, California. The project for flood control, 

San Luis Rey River, California, approved by resolutions of the Committee on Public 

Works, United States Senate, and the Committee on Public Works and Transportation, 

House of Representatives, on December 17, 1970, and December 15, 1970, 

respectively, in accordance with the provisions of section 201 of the Flood Control Act 

of 1965 (Public Law 84-298) is modified substantially in accordance with the 



Supplemental Phase II General Design Memorandum dated December 1987, at an 

estimated total cost of $60,400,000, with a Federal first cost of $45,000,000, and a 

non-Federal first cost of $15,300,000.

* * * * * * *

Approved November 5, 1990.

HOUSE REPORTS: No. 101-536 (Comm. on Appropriations)

HOUSE REPORTS: No. 101-889 (Comm. of Conference).

SENATE REPORTS: No. 101-378 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 19, considered and passed House.
Aug. 1, 2, considered and passed Senate, amended.
Oct. 19, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to conference 
report; concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 26 (1990): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 
(1990): Nov. 5, Presidential statement.



Public Law 101-537
 [ 104 STAT. 2370] 

101st Congress

Nov. 8, 1990

[H.R. 4299]

An Act
To authorize a study of the fishery resources of the Great Lakes, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Conservation.

* * * * * * *

TITLE II GREAT LAKES OIL POLLUTION 
RESEARCH AND DEVELOPMENT

Great Lakes Oil Pollution Research and Development Act.
33 USC 2701 note.

SEC.  2001.  SHORT TITLE.

This title may be cited as the Great Lakes Oil Pollution Research and Development 
Act .

SEC.  2002.  GREAT LAKES OIL POLLUTION RESEARCH 
AND DEVELOPMENT.



Section 7001 of the Oil Pollution Act of 1990 (Public Law 101-380) is amended as 
follows:

33 USC 2761.

(1)  Great lakes demonstration project. In subsection (c)(6), strike 

3  and insert 4 , strike and  after California, , and insert and (D) a port on 

the Great Lakes  after Louisiana, .

(2)  Funding. In subsection (f) strike 21,250,000  and insert 22,000,000

 and in subsection (f)(2) strike 2,250,000  and insert 3,000,000 .

Approved November 8, 1990.

HOUSE REPORTS: No. 101-748 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed House.
Oct. 24, considered and passed Senate.



Public Law 101-561
 [ 104 STAT. 2778 ] 

101st Congress

Nov. 15, 1990

[H.R. 5667]

An Act
To amend the Water Resources Development Act of 1974 to transfer 

jurisdiction of the Big South Fork National River and Recreation 
Area from the Secretary of the Army to the Secretary of the Interior, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  BIG SOUTH FORK NATIONAL RIVER AND 
RECREATION AREA. 

16 USC 460ee.

(a)  (1)  Section 108(b)(1) of the Water Resources 

Development Act of 1974 (88 Stat. 43) is amended by striking the 1st and 2nd 

sentences and inserting the following: Effective upon the date of enactment of this 

sentence, responsibility for all planning, acquisition, and development, as well as 

administrative jurisdiction over all Federal lands, water, interests therein, and 

improvements thereon, within the National Area is hereby transferred to the Secretary 

of the Interior. The Secretary may complete all acquisition and development activities 

in progress on the date of enactment of this sentence, and the Secretary and the 

Secretary of the Interior may, by mutual agreement, provide for an orderly and phased 

assumption of responsibilities (including but not limited to land acquisition and the 



construction of necessary access roads, day-use facilities, campground facilities, 

lodges, and administrative buildings) and available funds by the Secretary of the 

Interior in furtherance of the purposes of this section. The Secretary of the Interior shall 

administer the National Area in accordance with the provisions of the Act of August 

25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), as amended and supplemented. The 

authorities set forth in this section which were available to the Secretary immediately 

prior to the date of enactment of this sentence shall after such date be available to the 

Secretary of the Interior. .

(2)  Section 108(b)(1) of such Act is further amended by striking the last 

sentence.

(3)  Paragraph (2) of section 108(b) of such Act is repealed, and section 108(b) 

of such Act is further amended by striking (1)  after (b) .

(b)  Section 108(e)(2)(A) of 

such Act is amended by striking the 3rd and 4th sentences and inserting the following: 

No structures shall be constructed within the gorge area except for structures associated 

with the improvement of historical sites specified in paragraphs (5), (6), and (8), except 

for day-use facilities and primitive campgrounds along the primary and secondary 

access routes specified herein and within 500 feet of such roads, and except for 

primitive campgrounds accessible only by water or on foot. No motorized 

transportation shall be allowed in the gorge area except on designated access routes, 

existing routes for administration of the National Area, existing routes for access to 

cemeteries; except that motorboat access into the gorge area shall be permitted up to a 

point one-tenth of a mile downstream from Devils' Jumps and except for the continued 

operation and maintenance of the rail line currently operated and known as the K & T 

Railroad. The Secretary of the Interior shall impose limitations on the use of existing 

routes for access to cemeteries. .

(c)  Section 

108(e)(2)(D) of such Act is amended by striking nonvehicular  and inserting 



nonmotorized .
16 USC 460ee.

(d)  Section 108(e) of such Act is 

amended by adding at the end the following new paragraph:

(8)  Improvement of charit creek lodge and historic 
The Secretary of the Interior may make improvements to the 

Charit Creek Lodge and associated facilities and to historic structures determined 

to be eligible for listing in the National Register of Historic Places. Such 

improvements shall be made in a manner consistent with the historic scene and 

the limited ability of the National Area to accommodate additional use and 

development. Improvements to the Charit Creek Lodge and associated facilities 

shall be made within the approximately 30 acres of cleared land existing on the 

date of the enactment of this paragraph and within carrying capacity limitations 

determined by the National Park Service.".

(e)  Section 108(k) of such Act is amended by striking the last sentence 

and inserting the following: Costs for the National Area shall be provided in the same 

manner as costs for national recreation areas administered by the Secretary of the 

Interior through the National Park Service. .

Approved November 15, 1990.

HOUSE REPORTS: No. 101-841, Pt. 1 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House.
Oct. 26, considered and passed Senate.



Public Law 101-584
 [ 104 STAT. 2872] 

101st Congress

Nov. 15, 1990

[S. 3187]

An Act
To address immediate problems affecting environmental cleanup 

activities.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Government securities.

Sec. 1.  AMENDMENTS. 
42 USC 9619.

Section 119 of the Comprehensive Environmental Response, Compensation, and 

(1)  by deleting the period at the end of subparagraph (B) in subsection (e)(2) 

and inserting ; and ;

(2)  by adding at the end of subparagraph (B) of subsection (e)(2) the following 

new subparagraph:

(C)  any surety who after October 16, 1990, and before January 1, 

1993 provides a bid, performance or payment bond to a response 

action contractor, and begins activities to meet its obligations under 

such bond, but only in connection with such activities or obligations.



";

and

(3)  by adding at the end thereof the following new subsection:

(g)  Surety Bonds.

(1)  If under the Miller Act, 40 U.S.C. sections 270a-270f, surety bonds 

are required for any direct Federal procurement of any response action 

contract, they shall be issued in accordance with 40 U.S.C. sections 

270a-270d.

(2)  If under applicable Federal law surety bonds are required for any 

direct Federal procurement of any response action contract, no right of 

action shall accrue on the performance bond issued on such response 

action contract to or for the use of any person other than the obligee named 

in the bond.

(3)  If under applicable Federal law surety bonds are required for any 

direct Federal procurement of any response action contract, unless 

otherwise provided for by the procuring agency in the bond, in the event of 

a default, the surety's liability on a performance bond shall be only for the 

cost of completion of the contract work in accordance with the plans and 

specifications less the balance of funds remaining to be paid under the 

contract, up to the penal sum of the bond. The surety shall in no event be 

liable on bonds to indemnify or compensate the obligee for loss or liability 

arising from personal injury or property damage whether or not caused by 

a breach of the bonded contract.

(4)  Nothing in this subsection shall be construed as preempting, 

limiting, superseding, affecting, applying to, or modifying any State laws, 

regulations, requirements, rules, practices or procedures. Nothing in this 

subsection shall be construed as affecting, applying to, modifying, 

limiting, superseding, or preempting any rights, authorities, liabilities, 



demands, actions, causes of action, losses, judgments, claims, statutes of 

limitation, or obligations under Federal or State law, which do not arise on 

or under the bond.

(5)  This subsection shall not apply to bonds executed before October 17, 

1990, or after December 31, 1992.".

Approved November 15, 1990.

SENATE REPORTS: No. 101-520 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 18, considered and passed Senate.
Oct. 26, considered and passed House.



Public Law 101-593
 [ 104 STAT. 2954 ] 

101st Congress

Nov. 16, 1990

[H.R. 3338]

An Act
To direct the Secretary of the Interior to convey all interest of the 
United States in a fish hatchery to the State of South Carolina, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Natural resources.

TITLE I FISHERIES AND WILDLIFE 
PROVISIONS

* * * * * * *

Sec. 113.  TENSAS RIVER NATIONAL WILDLIFE REFUGE. 

The final paragraph of the portion of Chapter IV providing supplemental 
appropriations for the Corps of Engineers, Department of the Army, of Public Law 
98-63, (97 Stat. 314) is amended by inserting at the end thereof: , or acquired by any 
person since June 28, 1980. .

* * * * * * *



TITLE III REGIONAL MARINE RESEARCH 
PROGRAMS

Sec. 301.  REGIONAL MARINE RESEARCH PROGRAMS. 

The Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1401 et seq.) is 
amended by adding at the end thereof the following new title:

“Title IV REGIONAL MARINE RESEARCH 
PROGRAMS

PURPOSES 
401.  The purpose of this title is to establish regional research programs, under 

16 USC 1447.

(1)  set priorities for regional marine and coastal research in support of efforts 

to safeguard the water quality and ecosystem health of each region; and

(2)  carry out such research through grants and improved coordination.

DEFINITIONS 
402.  

16 USC 1447a.

(1)  Board  means any Regional Marine Research board established pursuant 

to section 403(a);

(2)  Federal agency  means any department, agency, or other instrumentality 

of the Federal Government, including any independent agency or establishment 

of the Federal Government and any government corporation;

(3)  local government  means any city, town, borough, county, parish, district, 

or other public body which is a political subdivision of a State and which is 



created pursuant to State law;

(4)  marine and coastal waters  means estuaries, waters of the estuarine zone, 

including wetlands, any other waters seaward of the historic height of tidal 

influence, the territorial seas, the contiguous zone, and the ocean;

(5)  nonprofit organization  means any organization, association, or institution 

described in section 501(c)(3) of the Internal Revenue Code of 1954 which is 

exempt from taxation pursuant to section 501(a) of such Code;

(6)  region  means 1 of the 9 regions described in section 403(a); and

(7)  State  means a State, the District of Columbia, the Commonwealth of 

Puerto Rico, the Virgin Islands, Guam, American Samoa, and the 

Commonwealth of the Northern Mariana Islands.
State listing.

REGIONAL MARINE RESEARCH BOARDS 
16 USC 1447b.

403.  

(a)  Establishment A Regional Marine Research board shall be established 

for each of the following regions:

(1)  the Gulf of Maine region, comprised of the marine and coastal waters off 

the State of Maine, New Hampshire, and Massachusetts (north of Cape Cod);

(2)  the greater New York bight region, comprised of the marine and coastal 

waters off the States of Massachusetts (south of Cape Cod), Rhode Island, 

Connecticut, New York, and New Jersey, from Cape Cod to Cape May;

(3)  the mid-Atlantic region, comprised of the marine and coastal waters off 

the States of New Jersey, Delaware, Maryland, Virginia, and North Carolina, 

from Cape May to Cape Fear;



(4)  the South Atlantic region, comprised of the marine and coastal waters off 

the States of North Carolina, South Carolina, Georgia, and Florida, from Cape 

Fear to the Florida Keys, including the marine and coastal waters off Puerto Rico 

and the United States Virgin Islands;

(5)  the Gulf of Mexico region, comprised of the marine and coastal waters off 

the States of Florida, Alabama, Mississippi, Louisiana, and Texas, along the Gulf 

coast from the Florida Keys to the Mexican border;

(6)  the California region, comprised of the marine and coastal waters off the 

State of California, from Point Reyes to the Mexican border;

(7)  the North Pacific region, comprised of the marine and coastal waters off 

the States of California, Oregon, and Washington, from Point Reyes to the 

Canadian border;

(8)  the Alaska region, comprised of the marine and coastal waters off the State 

of Alaska; and

(9)  insular Pacific region, comprised of the marine and coastal waters off the 

State of Hawaii, Guam, American Samoa, and the Commonwealth of the 

Northern Mariana Islands.

The Great Lakes Research Office authorized under section 118(d) of The Federal 

Water Pollution Control Act (33 U.S.C. 1268(d)) shall be responsible for research in 

the Great Lakes region and shall be considered the Great Lakes counterpart to the 

research program established pursuant to this title.

(b)  Membership

(1)  Composition Each Board shall be comprised of 11 members of 

(A)  3 members shall be appointed by the Administrator of the National 



Oceanic and Atmospheric Administration, including 1 member who shall 

be a Sea Grant Program Director from a State within such region, who 

shall serve as chairman of the board;

(B)  2 members shall be appointed by the Administrator of the 

Environmental Protection Agency; and

(C)  6 members shall be appointed by Governors of States located within 

the region.

(2)  Qualification Each individual appointed as a member of a Board 

shall possess expertise, pertinent to the region concerned, in scientific research, 

coastal zone management, fishery management, water quality management, State 

and local government, or any other area which is directly relevant to the 

functions of the Board. A majority of the members of each Board shall be trained 

in a field of marine or aquatic science and shall be currently engaged in research 

or research administration.

(3)  Terms Each appointed member of a Board shall serve for a term of 4 

years.

(4)  Vacancies In the event of a vacancy, a replacement member shall be 

appointed in the same manner and in accordance with the same requirements as 

the member being replaced and shall serve the remainder of the term of the 

replaced member.

(5)  Reimbursement of expenses Each appointed member of a 

Board may be paid actual travel expenses, and per diem in lieu of subsistence 

expenses when away from the member's usual place of residence, in accordance 

with section 5703 of title 5, United States Code, when engaged in the actual 

performance of Board duties.



(c)  Functions Each Board shall, in accordance with the provisions of this 

(1)  develop and submit to the Administrators of the National Oceanic and 

Atmospheric Administration and the Environmental Protection Agency a marine 

research plan, including periodic amendments thereto, that meets the 

requirements of section 404;

(2)  provide a forum for coordinating research among research institutions and 

agencies;

(3)  provide for review and comment on research plans by affected users and 

interests, such as the commercial and recreational fishing industries, other marine 

industries, State and local government entities, and environmental organizations;

(4)  ensure that the highest quality of research projects will be conducted to 

carry out the comprehensive plan; and

(5)  prepare, for submission to Congress, a periodic report on the marine 

environmental research issues and activities within the region in accordance with 

section 406 of this title.
Reports.

(d)  Powers

(1)  cooperate with Federal agencies, with States and with local government 

entities, interstate and regional agencies, other public agencies and authorities, 

nonprofit institutions, laboratories, and organizations, or other appropriate 

persons, in the preparation and support of marine research in the region;

(2)  enter into contracts, cooperative agreements or grants to State and local 

governmental entities, other public agencies or institutions, and non-profit 

institutions and organizations for purposes of carrying out the provisions of this 

title;



(3)  collect and make available through publications and other appropriate 

means, the results of, and other information pertaining to, the research conducted 

in the region;

(4)  call conferences on regional marine research and assessment issues, giving 

opportunity for interested persons to be heard and present papers at such 

conferences;

(5)  develop and stimulate, in consultation with the Department of State, joint 

marine research projects with foreign nations;

(6)  utilize facilities and personnel of existing Federal agencies, including 

scientific laboratories and research facilities;

(7)  accept, and for all general purposes of this Act, utilize funds from other 

sources, including but not limited to State and local funds, university funds, and 

donations; and

(8)  acquire secret processes, inventions, patent applications, patents, licenses, 

and property rights, by purchase, license, lease, or donation.

(e)  Administration

(1)  Practices and procedures Each Board shall determine its 

organization, and prescribe its practices and procedures for carrying out its 

functions under this title. Each Board should use existing research administrative 

capability to the extent practicable.

(2)  Committees and subcommittees Each Board shall establish 

such committees and subcommittees as are appropriate in the performance of its 

functions.

(3)  Staff and support Each Board is authorized to hire such staff as 

are necessary to carry out the functions of the Board.



(f)  Termination Each Board shall cease to exist on October 1, 1999, unless 

extended by Congress.

REGIONAL RESEARCH PLANS 
16 USC 1447c.

404.  

(a)  Development and Amendment of Regional Plans

(1)  In general Each Board shall develop a comprehensive 4-year marine 

research plan for the region for which the Board is responsible, and shall amend 

the plan at such times as the Board considers necessary to reflect changing 

conditions, but no less frequently than once every 4 years.

(2)  Review and consideration of national plan In the 

development and amendment of its research plan, the Board shall consider 

findings and recommendations of the national plan developed pursuant to the 

National Ocean Pollution Planning Act of 1978 (33 U.S.C. 1701 et. seq.).

(b)  Contents of Plan

(1)  an overview of the environmental quality conditions in the coastal and 

marine waters of the region and expected trends in these conditions;

(2)  a comprehensive inventory and description of all marine research related 

to water quality and ecosystem health expected to be conducted in the region 

during the 4-year term of the research plan;

(3)  a statement and explanation of the marine research needs and priorities 

applicable to the marine and coastal waters of the region over the upcoming 

10-year period with emphasis on the upcoming 3-to-5 year period;

(4)  an assessment of how the plan will incorporate existing marine, coastal, 

and estuarine research and management in the region, including activities 



pursuant to section 320 of the Federal Water Pollution Control Act (33 U.S.C. 

1330) and section 315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 

1461); and

(5)  a general description of marine research and monitoring objectives and 

timetables for achievement through the funding of projects under this title during 

the 4-year period covered by the plan so as to meet the priorities specified in the 

plan in accordance with paragraph (3).

(c)  Plan Review and Approval.

(1)  In general When a Board has developed a marine research plan, 

including amendments thereto, the Board shall submit the plan to the 

Administrator of the National Oceanic and Atmospheric Administration and the 

Administration of the Environmental Protection Agency, who shall jointly 

determine whether the plan meets the requirements of subsection (b).

(2)  Time for approval or disapproval The Administrator of the 

National Oceanic and Atmospheric Administration and the Administrator of the 

Environmental Protection Agency, shall jointly approve or disapprove such 

research plan within 120 days after receiving the plan.

(3)  Action after disapproval In the case of disapproval of such 

research plan, the Administrator of the National Oceanic and Atmospheric 

Administration and the Administrator of the Environmental Protection Agency 

shall jointly notify the appropriate Board in writing, stating in detail the revisions 

necessary to obtain approval of the plan. Such Administrators shall approve or 

disapprove the revised plan within 90 days after receiving the revised plan from 

the Board.

RESEARCH GRANT PROGRAM 
405.  



(a)  Program Administration The Administrator of the National Oceanic 

and Atmospheric Administration shall administer a grant program to support the 

administrative functions of each Board.
16 USC 1447d.

(b)  Research Grants (1) Each Board may annually submit a grant 

application to the Administrator of the National Oceanic and Atmospheric 

Administration to fund projects aimed at achieving the research priorities set forth in 

each research plan, including amendments thereto, developed and approved pursuant to 

section 404.

(2)  Projects eligible for funding under this section shall include research, 

(A)  baseline assessment of marine environmental quality, including 

chemical, physical, and biological indicators of environmental quality;

(B)  effects or potential effects of contaminants, including nutrients, 

toxic chemicals and heavy metals, on the environment, including marine 

and aquatic organisms;

(C)  effects of modification of habitats, including coastal wetlands, 

seagrass beds and reefs, on the environment, including marine organisms;

(D)  assessment of impacts of pollutant sources and pollutant discharges 

into the coastal environment;

(E)  transport, dispersion, transformation, and fate and effect of 

contaminants in the marine environment;

(F)  marine and estuarine habitat assessment and restoration;



(G)  methods and techniques for modeling environmental quality 

conditions and trends;

(H)  methods and techniques for sampling of water, sediment, marine 

and aquatic organisms, and demonstration of such methods and techniques;

(I)  the effects on human health and the environment of contaminants or 

combinations of contaminants at various levels, whether natural or 

anthropogenic, that are found in the marine environment;

(J)  environmental assessment of potential effects of major coastal and 

offshore development projects in the region;

(K)  assessment of the effects of climate change on marine resources in 

the region; and

(L)  analysis and interpretation of research data for the benefit of State 

and local environmental protection and resource management agencies in 

the region.

(3)  

(A)  a description of the specific research projects to be conducted;

(B)  identification of the organization responsible for each project and 

the principal investigator directing the project;

(C)  a budget statement for each project;

(D)  a schedule of milestones and interim products for each research 

project;



(E)  a description of the relationship of the proposed project to the goals, 

objectives, and priorities of the research plan for the region and to other 

research projects; and

(F)  any other information which may be required by the Administrator.

(c)  Review and Approval of Project Proposals (1) The 

Administrator of the National Oceanic and Atmospheric Administration shall review 

the annual grant application and, with the concurrence of the Administrator of the 

Environmental Protection Agency, approve such grant application with such conditions 

as are determined to be appropriate based on peer reviews conducted pursuant to 

paragraph (2).

(2)  The Administrator of the National Oceanic and Atmospheric 

Administration shall develop a system of peer review of grant applications which 

shall ensure that only the highest quality research is approved for funding and 

that each project is reviewed by research scientists outside the region concerned.

(d)  Reporting Any recipient of a grant under this section shall report to the 

appropriate Board, not later than 18 months after award of the grant, on the activities of 

such recipient conducted pursuant to this subsection. Such report shall include 

narrative summaries and technical data in such form as the Administrator of the 

National Oceanic and Atmospheric Administration may require.

REPORT ON RESEARCH PROGRAM 
406.  

(a)  Preparation and Submission of Report Each Board receiving a 

grant under section 405 shall, not later than 2 years after the approval of its 

comprehensive plan under section 405 and at 2-year intervals thereafter, prepare and 

submit to the Administrator of the National Oceanic and Atmospheric Administration 



(1)  the findings and conclusions of research projects conducted in the region;

(2)  recommendations for improvements in the design or implementation of 

programs for the protection of the marine environment; and

(3)  available data and information concerning ecosystem health within the 

region.

(b)  Transmittal to Congress Upon receipt of a report prepared by a Board 

under subsection (a), the Administrator of the National Oceanic and Atmospheric 

Administration and the Administrator of the Environmental Protection Agency shall 

transmit a copy of such report to the Committees on Commerce, Science, and 

Transportation and on Environment and Public Works of the Senate and to the 

Committee on Merchant Marine and Fisheries of the House of Representatives.

AUTHORIZATION OF APPROPRIATIONS 
407.  

(a)  In General For purposes of carrying out the provisions of this title, there 

are authorized to be appropriated $18,000,000 for each of the fiscal years 1992 through 

1996.
16 USC 1447f.

(b)  Allocation

(1)  Of funds appropriated in any fiscal year, not more than $500,000 shall be 

reserved for administration of this title by the National Oceanic and Atmospheric 

Administration and the Environmental Protection Agency.

(2)  Funds appropriated in a fiscal year which are available after allocation 

pursuant to paragraph (1), shall be used to support the administrative costs of 

Boards established pursuant to subsection 403(a), provided that such funding 



does not exceed $300,000 for each research Board in each fiscal year.

(3)  Seventy-five percent of funds appropriated in a fiscal year available after 

allocation pursuant to paragraphs (1) and (2), shall be allocated equally among 

Boards located in regions submitting research project grant applications pursuant 

to section 405(b).

(4)  Twenty-five percent of funds appropriated in a fiscal year available after 

allocation pursuant to paragraphs (1) and (2), shall be allocated among Boards 

located in regions submitting research project grant applications pursuant to 

section 405(b) which, in the judgment of the Administrator of the National 

Oceanic and Atmospheric Administration, in consultation with the Administrator 

of the Environmental Protection Agency, propose the most needed and highest 

quality research.".

* * * * * * *

Approved November 16, 1990.

HOUSE REPORTS: No. 101-586 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 101-522 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 16, considered and passed House.
Oct. 26, considered and passed Senate, amended.
Oct. 27, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL 26 (1990): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 
(1990): Nov. 16, Presidential remarks.



Public Law 101-596
 [ 104 STAT. 3000 ] 

101st Congress

Nov. 16, 1990

[H.R. 4323]

An Act
To amend the Federal Water Pollution Control Act relating to water 

quality in the Great Lakes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Great Lakes Critical Programs Act of 1990.

Water pollution control.
Natural resources.

SHORT TITLE 
Sec. 1.  This Act may be cited as the Great Lakes Critical Programs Act of 1990 .

33 USC 1251 note.

TITLE I GREAT LAKES

GREAT LAKES ACTION SCHEDULES 
Sec. 101.  Section 118 of the Federal Water Pollution Control Act (33 U.S.C. 1268) 

is amended by inserting immediately after subsection (c)(1) the following new 

paragraphs, and by renumbering the existing paragraphs accordingly:

(2)  Great lakes water quality guidance
Federal Register, publication.



(A)  By June 30, 1991, the Administrator, after consultation with the 

Program Office, shall publish in the Federal Register for public notice and 

comment proposed water quality guidance for the Great Lakes System. 

Such guidance shall conform with the objectives and provisions of the 

Great Lakes Water Quality Agreement, shall be no less restrictive than the 

provisions of this Act and national water quality criteria and guidance, 

shall specify numerical limits on pollutants in ambient Great Lakes waters 

to protect human health, aquatic life, and wildlife, and shall provide 

guidance to the Great Lakes States on minimum water quality standards, 

antidegradation policies, and implementation procedures for the Great 

Lakes System.
Federal Register, publication.

(B)  By June 30, 1992, the Administrator, in consultation with the 

Program Office, shall publish in the Federal Register, pursuant to this 

section and the Administrator's authority under this chapter, final water 

quality guidance for the Great Lakes System.

(C)  Within two years after such Great Lakes guidance is published, the 

Great Lakes States shall adopt water quality standards, antidegradation 

policies, and implementation procedures for waters within the Great Lakes 

System which are consistent with such guidance. If a Great Lakes State 

fails to adopt such standards, policies, and procedures, the Administrator 

shall promulgate them not later than the end of such two-year period. 

When reviewing any Great Lakes State's water quality plan, the agency 

shall consider the extent to which the State has complied with the Great 

Lakes guidance issued pursuant to this section.

(3)  Remedial action plans



(A)  For each area of concern for which the United States has agreed to 

draft a Remedial Action Plan, the Program Office shall ensure that the 

(i) submits a 

Remedial Action Plan to the Program Office by June 30, 1991;(ii) submits 

such Remedial Action Plan to the International Joint Commission by 

January 1, 1992; and(iii) includes such Remedial Action Plans within the 

State's water quality plan by January 1, 1993.

(B)  For each area of concern for which Canada has agreed to draft a 

Remedial Action Plan, the Program Office shall, pursuant to subparagraph 

(c)(1)(C) of this section, work with Canada to assure the submission of 

such Remedial Action Plans to the International Joint Commission by June 

30, 1991, and to finalize such Remedial Action Plans by January 1, 1993.
Canada.

(C)  For any area of concern designated as such subsequent to the 

enactment of this Act, the Program Office shall (i) if the United States has 

agreed to draft the Remedial Action Plan, ensure that the Great Lakes State 

in which such area of concern is located submits such Plan to the Program 

Office within two years of the area's designation, submits it to the 

International Joint Commission no later than six months after submitting it 

to the Program Office, and includes such Plan in the State's water quality 

plan no later than one year after submitting it to the Commission; and (ii) if 

Canada has agreed to draft the Remedial Action Plan, work with Canada, 

pursuant to subparagraph (c)(1)(C) of this section, to ensure the 

submission of such Plan to the International Joint Commission within two 

years of the area's designation and the finalization of such Plan no later 

than eighteen months after submitting it to such Commission.

(D)  The Program Office shall compile formal comments on individual 



Remedial Action Plans made by the International Joint Commission 

pursuant to section 4(d) of Annex 2 of the Great Lakes Water Quality 

Agreement and, upon request by a member of the public, shall make such 

comments available for inspection and copying. The Program Office shall 

also make available, upon request, formal comments made by the 

Environmental Protection Agency on individual Remedial Action Plans.
Public information.

(4)  Lakewide management plans The Administrator, in 

(A)  by January 1, 1992, publish in the Federal Register a proposed 

Lakewide Management Plan for Lake Michigan and solicit public 

comments;
Federal Register, publication.

(B)  by January 1, 1993, submit a proposed Lakewide Management Plan 

for Lake Michigan to the International Joint Commission for review; and

(C)  by January 1, 1994, publish in the Federal Register a final Lakewide 

Management Plan for Lake Michigan and begin implementation.
Federal Register, publication.

Nothing in this subparagraph shall preclude the simultaneous development of 

Lakewide Management Plans for the other Great Lakes.

(5)  Spills of oil and hazardous materials The Program Office, in 

consultation with the Coast Guard, shall identify areas within the Great Lakes 

which are likely to experience numerous or voluminous spills of oil or other 

hazardous materials from land based facilities, vessels, or other sources and, in 

consultation with the Great Lakes States, shall identify weaknesses in Federal 

and State programs and systems to prevent and respond to such spills. This 



information shall be included on at least a biennial basis in the report required by 

this section.

.

CONTAMINATED SEDIMENTS 
Sec. 102.  Section 118(c)(7) of the Federal Water Pollution Control Act (33 U.S.C. 

1268(c)(3)

(1)  inserting (A)  following the title; and

(2)  by adding the following new subsections:

(B)  

(i)  by December 31, 1990, complete chemical, physical, and 

biological assessments of the contaminated sediments at the 

locations selected for the study and demonstration projects;

(ii)  by December 31, 1990, announce the technologies that 

will be demonstrated at each location and the numerical 

standard of protection intended to be achieved at each location;

(iii)  by December 31, 1992, complete full or pilot scale 

demonstration projects on site at each location of promising 

technologies to remedy contaminated sediments; and
Reports.

(iv)  by December 31, 1993, issue a final report to Congress 

on its findings.

(C)  The Administrator, after providing for public review and 

comment, shall publish information concerning the public health and 

environmental consequences of contaminants in Great Lakes 



sediment. Information published pursuant to this subparagraph shall 

include specific numerical limits to protect health, aquatic life, and 

wildlife from the bioaccumulation of toxins. The Administrator 

shall, at a minimum, publish information pursuant to this 

subparagraph within 2 years of the date of the enactment of this title.

.

DEFINITIONS 
Sec. 103.  Section 118(a)(3) of the Federal Water Pollution Control Act (33 U.S.C. 

1268(a)(3)) is amended by deleting and  at the end of clause (D), by deleting the 

period at the end of clause (E), and inserting in lieu thereof a semicolon; and by adding 

at the end thereof the following:

(F)  area of concern  means a geographic area located within the Great 

Lakes, in which beneficial uses are impaired and which has been officially 

designated as such under Annex 2 of the Great Lakes Water Quality 

Agreement;

(G)  Great Lakes States  means the States of Illinois, Indiana, Michigan, 

Minnesota, New York, Ohio, Pennsylvania, and Wisconsin;

(H)  Great Lakes Water Quality Agreement  means the bilateral 

agreement, between the United States and Canada which was signed in 

1978 and amended by the Protocol of 1987;

(I)  Lakewide Management Plan  means a written document which 

embodies a systematic and comprehensive ecosystem approach to restoring 

and protecting the beneficial uses of the open waters of each of the Great 

Lakes, in accordance with article VI and Annex 2 of the Great Lakes 

Water Quality Agreement; and



(J)  Remedial Action Plan  means a written document which embodies a 

systematic and comprehensive ecosystem approach to restoring and 

protecting the beneficial uses of areas of concern, in accordance with 

article VI and Annex 2 of the Great Lakes Water Quality Agreement.

.

GREAT LAKES CONFINED DISPOSAL FACILITIES 
Sec. 104.  At the end of section 118(c) of the Federal Water Pollution Control Act (

33 U.S.C. 1268(c)) add the following new paragraph:

(11)  Confined disposal facilities (A)  The Administrator, in 

consultation with the Assistant Secretary of the Army for Civil Works, shall 

develop and implement, within one year of the date of enactment of this 

paragraph, management plans for every Great Lakes confined disposal facility.

(B)  
(i) water quality at the site and in the area of the site;(ii) sediment quality at 

the site and in the area of the site;(iii) the diversity, productivity, and 

stability of aquatic organisms at the site and in the area of the site; and(iv) 

such other conditions as the Administrator deems appropriate.

(C)  The plan shall identify the anticipated use and management of the 

site over the following twenty-year period including the expected 

termination of dumping at the site, the anticipated need for site 

management, including pollution control, following the termination of the 

use of the site.

(D)  The plan shall identify a schedule for review and revision of the 

plan which shall not be less frequent than five years after adoption of the 

plan and every five years thereafter.

.



GREAT LAKES NATIONAL PROGRAM AUTHORIZATION 
Sec. 105.  (a)  Authorization Section 118(h) of the Federal Water Pollution 

Control Act (33 U.S.C. 1268(h)) is amended by deleting 1990, and 1991  and 

inserting in lieu thereof and 1990, and $25,000,000 for fiscal year 1991 .

(b)  Allocation Section 118(h) of the Federal Water Pollution Control Act (33 

U.S.C. 1268(h)) is amended by adding after 30 percent  the following: or 

$3,300,000, whichever is the lesser, .

HEALTH RESEARCH REPORT 
33 USC 1268.

Sec. 106.  Subsection 118(e) of the Federal Water Pollution Control Act is amended 

(3)  Health research report

(A)  Not later than September 30, 1994, the Program Office, in 

consultation with the Research Office, the Agency for Toxic Substances 

and Disease Registry, and Great Lakes States shall submit to the Congress 

a report assessing the adverse effects of water pollutants in the Great Lakes 

System on the health of persons in Great Lakes States and the health of 

fish, shellfish, and wildlife in the Great Lakes System. In conducting 

research in support of this report, the Administrator may, where 

appropriate, provide for research to be conducted under cooperative 

agreements with Great Lakes States.

(B)  There is authorized to be appropriated to the Administrator to carry 

out this section not to exceed $3,000,000 for each of fiscal years 1992, 

1993, and 1994.
Long Island Sound Improvement Act of 1990.



.

TITLE II LONG ISLAND SOUND

SHORT TITLE 
33 USC 1251 note.

Sec. 201.  This part may be cited as the Long Island Sound Improvement Act of 

1990 .

AMENDMENT TO THE FEDERAL WATER POLLUTION 
CONTROL ACT 

Sec. 202.  Title I of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) 

is amended by adding at the end the following new section:
33 USC 1269.

“Sec. 119.  Long Island Sound (a)  The Administrator shall continue the 

Management Conference of the Long Island Sound Study (hereinafter referred to as the 

Conference ) as established pursuant to section 320 of this Act, and shall establish an 

office (hereinafter referred to as the Office ) to be located on or near Long Island 

Sound.

(b)  Administration and Staffing of Office The Office shall be headed 

by a Director, who shall be detailed by the Administrator, following consultation with 

the Administrators of EPA regions I and II, from among the employees of the Agency 

who are in civil service. The Administrator shall delegate to the Director such authority 

and detail such additional staff as may be necessary to carry out the duties of the 

Director under this section.

(c)  Duties of the Office The Office shall assist the Management Conference 

of the Long Island Sound Study in carrying out its goals. Specifically, the Office 



(1)  assist and support the implementation of the Comprehensive Conservation 

and Management Plan for Long Island Sound developed pursuant to section 320 

of this Act;

(2)  conduct or commission studies deemed necessary for strengthened 

implementation of the Comprehensive Conservation and Management Plan 

(A)  population growth and the adequacy of wastewater treatment 

facilities,

(B)  the use of biological methods for nutrient removal in sewage 

treatment plants,

(C)  contaminated sediments, and dredging activities,

(D)  nonpoint source pollution abatement and land use activities in the 

Long Island Sound watershed,

(E)  wetland protection and restoration,

(F)  atmospheric deposition of acidic and other pollutants into Long 

Island Sound,

(G)  water quality requirements to sustain fish, shellfish, and wildlife 

populations, and the use of indicator species to assess environmental 

quality,

(H)  State water quality programs, for their adequacy pursuant to 

implementation of the Comprehensive Conservation and Management 

Plan, and



(I)  options for long-term financing of wastewater treatment projects and 

water pollution control programs.

(3)  coordinate the grant, research and planning programs authorized under this 

section;

(4)  coordinate activities and implementation responsibilities with other 

Federal agencies which have jurisdiction over Long Island Sound and with 

national and regional marine monitoring and research programs established 

pursuant to the Marine Protection, Research, and Sanctuaries Act;

(5)  provide administrative and technical support to the conference;

(6)  collect and make available to the public publications, and other forms of 

information the conference determines to be appropriate, relating to the 

environmental quality of Long Island Sound;

(7)  not more than two years after the date of the issuance of the final 

Comprehensive Conservation and Management Plan for Long Island Sound 

under section 320 of this Act, and biennially thereafter, issue a report to the 

Reports.

(A)  summarizes the progress made by the States in implementing the 

Comprehensive Conservation and Management Plan;

(B)  summarizes any modifications to the Comprehensive Conservation 

and Management Plan in the twelve-month period immediately preceding 

such report; and

(C)  incorporates specific recommendations concerning the 

implementation of the Comprehensive Conservation and Management 

Plan; and



(8)  convene conferences and meetings for legislators from State governments 

and political subdivisions thereof for the purpose of making recommendations 

for coordinating legislative efforts to facilitate the environmental restoration of 

Long Island Sound and the implementation of the Comprehensive Conservation 

and Management Plan.

(d)  Grants (1)  The Administrator is authorized to make grants for projects 

and studies which will help implement the Long Island Sound Comprehensive 

Conservation and Management Plan. Special emphasis shall be given to 

implementation, research and planning, enforcement, and citizen involvement and 

education.

(2)  State, interstate, and regional water pollution control agencies, and other 

public or nonprofit private agencies, institutions, and organizations held to be 

eligible for grants pursuant to this subsection.

(3)  Citizen involvement and citizen education grants under this subsection 

shall not exceed 95 per centum of the costs of such work. All other grants under 

this subsection shall not exceed 50 per centum of the research, studies, or work. 

All grants shall be made on the condition that the non-Federal share of such costs 

are provided from non-Federal sources.

(e)  Authorizations (1)  There is authorized to be appropriated to the 

Administrator for the implementation of this section, other than subsection (d), such 

sums as may be necessary for each of the fiscal years 1991 through 1996.

(2)  There is authorized to be appropriated to the Administrator for the 

implementation of subsection (d) not to exceed $3,000,000 for each of the fiscal 

years 1991 through 1996.

.

RELATIONSHIP TO OTHER LAWS 



Sec. 203.  Amend subsection 116(g) of the Marine Protection Research and 

Sanctuaries Act (33 U.S.C. 1416(g)) by striking all after shall comply with  and 

inserting in lieu thereof the following the requirements of this title. .
Lake Champlain Special Designation Act of 1990.

TITLE III LAKE CHAMPLAIN

SHORT TITLE 
New York.

Vermont.
33 USC 1251 note.

Sec. 301.  This title may be cited as the Lake Champlain Special Designation Act of 

1990 .

DEMONSTRATION PROGRAM 
Sec. 302.  Paragraph (2) of section 314(d) of the Federal Water Pollution Control 

Act (33 U.S.C. 1324(d)) is amended by inserting Lake Champlain, New York and 

Vermont;  before Lake Houston, Texas .

LAKE CHAMPLAIN MANAGEMENT CONFERENCE 
Sec. 303.  Title I of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) 

Lake Champlain Management Conference
120.  (a)  Establishment There is established a Lake Champlain 

Management Conference to develop a comprehensive pollution prevention, control, 

and restoration plan for Lake Champlain. The Administrator shall convene the 

management conference within ninety days of the date of enactment of this section.
33 USC 1270.

(b)  Membership The Members of the Management Conference shall be 



(1)  the Governors of the States of Vermont and New York;

(2)  each interested Federal agency, not to exceed a total of five members;

(3)  the Vermont and New York Chairpersons of the Vermont, New York, 

Quebec Citizens Advisory Committee for the Environmental Management of 

Lake Champlain;

(4)  four representatives of the State legislature of Vermont;

(5)  four representatives of the State legislature of New York;

(6)  six persons representing local governments having jurisdiction over any 

land or water within the Lake Champlain basin, as determined appropriate by the 

Governors; and

(7)  eight persons representing affected industries, non-governmental 

organizations, public and private educational institutions, and the general public, 

as determined appropriate by the trigovernmental Citizens Advisory Committee 

for the Environmental Management of Lake Champlain, but not to be current 

members of the Citizens Advisory Committee.

(c)  Technical Advisory Committee (1)  The Management Conference 

shall, not later than one hundred and twenty days after the date of enactment of this 

section, appoint a Technical Advisory Committee.

(2)  Such Technical Advisory Committee shall consist of officials of: 

appropriate departments and agencies of the Federal Government; the State 

governments of New York and Vermont; and governments of political 

subdivisions of such States; and public and private research institutions.

(d)  Research Program (1)  The Management Conference shall establish a 

multi-disciplinary environmental research program for Lake Champlain. Such research 

program shall be planned and conducted jointly with the Lake Champlain Research 



Consortium.

(e)  Pollution Prevention, Control, and Restoration Plan (1)  Not 

later than three years after the date of the enactment of this section, the Management 

Conference shall publish a pollution prevention, control, and restoration plan (hereafter 

in this section referred to as the Plan ) for Lake Champlain.

(2)  

(A)  identify corrective actions and compliance schedules addressing 

point and nonpoint sources of pollution necessary to restore and maintain 

the chemical, physical, and biological integrity of water quality, a 

balanced, indigenous population of shellfish, fish and wildlife, 

recreational, and economic activities in and on the lake;

(B)  incorporate environmental management concepts and programs 

established in State and Federal plans and programs in effect at the time of 

the development of such plan;

(C)  clarify the duties of Federal and State agencies in pollution 

prevention and control activities, and to the extent allowable by law, 

suggest a timetable for adoption by the appropriate Federal and State 

agencies to accomplish such duties within a reasonable period of time;

(D)  describe the methods and schedules for funding of programs, 

activities, and projects identified in the Plan, including the use of Federal 

funds and other sources of funds; and

(E)  include a strategy for pollution prevention and control that includes 

the promotion of pollution prevention and management practices to reduce 

the amount of pollution generated in the Lake Champlain basin.



(3)  The Administrator, in cooperation with the Management Conference, shall 

provide for public review and comment on the draft Plan. At a minimum, the 

Management Conference shall conduct one public meeting to hear comments on 

the draft plan in the State of New York and one such meeting in the State of 

Vermont.

(4)  Not less than one hundred and twenty days after the publication of the 

Plan required pursuant to this section, the Administrator shall approve such plan 

if the plan meets the requirements of this section and the Governors of the States 

of New York and Vermont concur.

(5)  Upon approval of the plan, such plan shall be deemed to be an approved 

management program for the purposes of section 319(h) of this Act and such 

plan shall be deemed to be an approved comprehensive conservation and 

management plan pursuant to section 320 of this Act.

(f)  Grant Assistance (1)  The Administrator may, in consultation with the 

Management Conference, make grants to State, interstate, and regional water pollution 

control agencies, and public or nonprofit agencies, institutions, and organizations.

(2)  Grants under this subsection shall be made for assisting research, surveys, 

studies, and modeling and technical and supporting work necessary for the 

development of the Plan and for retaining expert consultants in support of 

litigation undertaken by the State of New York and the State of Vermont to 

compel cleanup or obtain cleanup damage costs from persons responsible for 

pollution of Lake Champlain.

(3)  The amount of grants to any person under this subsection for a fiscal year 

shall not exceed 75 per centum of the costs of such research, survey, study and 

work and shall be made available on the condition that non-Federal share of such 

costs are provided from non-Federal sources.



(4)  The Administrator may establish such requirements for the administration 

of grants as he determines to be appropriate.

(g)  Definition For the purposes of this section, the term Lake Champlain 

drainage basin  means all or part of Clinton, Franklin, Warren, Essex, and Washington 

counties in the State of New York and all or part of Franklin, Grand Isle, Chittenden, 

Addison, Rutland, Lamoille, Orange, Washington, Orleans, and Caledonia counties in 

Vermont, that contain all of the streams, rivers, lakes, and other bodies of water, 

including wetlands, that drain into Lake Champlain.

(h)  Statutory Interpretation Nothing in this section shall be construed so 

(1)  any department or agency of the Federal Government or any State 

government; or

(2)  any international organization or entity related to Lake Champlain created 

by treaty or memorandum to which the United States is a signatory.

(i)  Authorization There are authorized to be appropriated to the 

Environmental Protection Agency to carry out this section $2,000,000 for each of fiscal 

years 1991, 1992, 1993, 1994, and 1995.

.

FEDERAL PROGRAM COORDINATION 
33 USC 1270 note.

Sec. 304.  

(a)  Designation of Lake Champlain as a Special Project Area 
Under the Agricultural Conservation Program

(1)  In general Notwithstanding any other provision of law, the Lake 



Champlain basin, as defined under section 120(h) of the Federal Water Pollution 

Control Act, shall be designated by the Secretary of Agriculture as a special 

project area under the Agricultural Conservation Program established under 

section 8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 

590h(b)).

(2)  Technical assistance reimbursement To carry out the 

purposes of this subsection, the technical assistance reimbursement from the 

Agricultural Stabilization and Conservation Service authorized under the Soil 

Conservation and Domestic Allotment Act, shall be increased from 5 per centum 

to 10 per centum.

(3)  Comprehensive agricultural monitoring The Secretary, in 

consultation with the Management Conference and appropriate State and Federal 

agencies, shall develop a comprehensive agricultural monitoring and evaluation 

network for all major drainages within the Lake Champlain basin.

(4)  Allocation of funds In allocating funds under this subsection, the 

Secretary of Agriculture shall consult with the Management Conference 

established under section 120 of the Federal Water Pollution Control Act and to 

the extent allowable by law, allocate funds to those agricultural enterprises 

located at sites that the Management Conference determines to be priority sites, 

on the basis of a concern for ensuring implementation of nonpoint source 

pollution controls throughout the Lake Champlain basin.

(b)  Cooperation of the United States Geological Survey of the 
Department of the Interior For the purpose of enhancing and expanding 

basic data collection and monitoring in operation in the Lake Champlain basin, as 

defined under section 120 of the Federal Water Pollution Control Act, the Secretary of 

the Interior, acting through the heads of water resources divisions of the New York and 



(1)  in cooperation with appropriate universities and private research 

institutions, and the appropriate officials of the appropriate departments and 

agencies of the States of New York and Vermont, develop an integrated 

geographic information system of the Lake Champlain basin;

(2)  convert all partial recording sites in the Lake Champlain basin to 

continuous monitoring stations with full gauging capabilities and status; and

(3)  establish such additional continuous monitoring station sites in the Lake 

Champlain basin as are necessary to carry out basic data collection and 

monitoring, as defined by the Secretary of the Interior, including groundwater 

mapping, and water quality and sediment data collection.

(c)  Cooperation of the United States Fish and Wildlife Service of 
the Department of the Interior

(1)  Resource conservation program The Secretary of the Interior, 

acting through the United States Fish and Wildlife Service, in cooperation with 

the Lake Champlain Fish and Wildlife Management Cooperative and the 

(A)  establish and implement a fisheries resources restoration, 

development and conservation program, including dedicating a level of 

hatchery production within the Lake Champlain basin at or above the level 

that existed immediately preceding the date of enactment of this Act; and

(B)  conduct a wildlife species and habitat assessment survey in the Lake 

(i) a survey of Federal threatened and 

endangered species, listed or proposed for listing under the Endangered 

Species Act of 1973 (16 U.S.C. 1531 et seq.), New York State and State of 

Vermont threatened and endangered species and other species of special 

concern, migratory nongame species of management concern, and national 



resources plan species;(ii) a survey of wildlife habitats such as islands, 

wetlands, and riparian areas; and(iii) a survey of migratory bird 

populations breeding, migrating and wintering within the Lake Champlain 

basin.

(2)  To accomplish the purposes of paragraph (1), the Director of the United 

(A)  controlling sea lampreys and other nonindigenous aquatic animal 

nuisances;

(B)  improving the health of fishery resources;

(C)  conducting investigations about and assessing the status of fishery 

resources, and disseminating that information to all interested parties; and

(D)  conducting and periodically updating a survey of the fishery 

resources and their habitats and food chains in the Lake Champlain basin.

(d)  Authorizations (1)  There is authorized to be appropriated to the 

Department of Agriculture $2,000,000 for each of fiscal years 1991, 1992, 1993, 1994, 

and 1995 to carry out subsection (a) of this section.

(2)  There is authorized to be appropriated to the Department of Interior 

$1,000,000 for each of fiscal years 1991, 1992, 1993, 1994, and 1995 to carry 

out subsections (b) and (c) of this section.
New York.

TITLE IV ONONDAGA LAKE

Sec. 401.  Onondaga Lake. 

(a)  The Assistant Secretary of the Army for Civil Works, the Administrator of the 



Environmental Protection Agency, and the Governor of the State of New York, acting 

jointly, shall convene a management conference for the restoration, conservation, and 

management of Onondaga Lake. The purpose of this management conference shall 

(1)  the development, within a two-year period following the date of the 

enactment of this Act, of a comprehensive restoration, conservation, and 

management plan for Onondaga Lake that recommends priority corrective 

actions and compliance schedules for the cleanup of such Lake; and

(2)  the coordination of the implementation of such plan by the State of New 

York, the United States Army Corps of Engineers, the Environmental Protection 

Agency and all local agencies, governments, and other groups participating in 

such management conference.

(b)  

(1)  The members of the management conference convened pursuant to 

subsection (a) shall include, at a minimum, the Assistant Secretary of the Army 

for Civil Works, the Administrator of the Environmental Protection Agency, the 

(A)  the Attorney General of the State of New York;

(B)  Onondaga County, New York; and

(C)  The city of Syracuse, New York.

(2)  Any member of the management conference may designate a representative 

to attend meetings of the management conference and otherwise represent such 

member on the management conference.

(3)  The management conference shall have ex officio members which shall 



(A)  the United States Senators from the State of New York; and

(B)  the Member(s) of the United States House of Representatives within 

whose congressional district(s) lies Onondaga Lake.

(4)  The management conference shall have standing committees which shall 

(A)  a Citizens Advisory Committee; and

(B)  a Technical Review Committee.

(c)  (1)  Not later than one hundred and twenty days after the completion of the plan 

developed pursuant to subsection (a), and after providing for public review and 

comment, the Assistant Secretary of the Army for Civil Works and the Administrator 

of the Environmental Protection Agency shall approve such plan if such plan meets the 

requirements of this section, and if the Governor of the State of New York concurs in 

such approval.

(2)  Upon approval of the plan under this subsection, such plan shall be 

implemented.

(d)  (1)  The Assistant Secretary of the Army for Civil Works and the Administrator 

of the Environmental Protection Agency are authorized to make grants to the State of 

New York to perform activities authorized under this section or to contract for such 

performance, provided that such grants shall not exceed 70 per centum of the costs of 

such activities and that the non-Federal share of such costs are provided from 

non-Federal sources. Administrative services for the development and implementation 

of the plan approved pursuant to subsection (a) shall be provided by a not-for-profit 

corporation established for the purpose of assisting with the planning and coordination 



of the cleanup of Onondaga Lake.

(2)  To carry out this section, the Governor of the State of New York may, using 

(A)  research, surveys, administrative services and studies approved by 

the management conference as necessary for the development of the plan 

under this section;

(B)  other activities including administrative services that are approved by 

the management conference and are necessary to implement the plan 

approved by the management conference pursuant to subsection (a); and

(C)  gathering data and retaining expert consultants in support of litigation 

undertaken by the State of New York to compel cleanup or obtain cleanup 

and damage costs from parties responsible for the pollution of Onondaga 

Lake, including administrative services.

(3)  In-kind payments shall qualify for the purpose of meeting the total 

non-Federal matching requirements of this subsection.

(e)  There are authorized to be appropriated to the Assistant Secretary of the Army for 

Civil Works and the Administrator of the Environmental Protection Agency such sums 

as may be necessary to carry out this section.
Appropriation authorization.

(f)  Grants made under this section are not intended to relieve any person who would 

otherwise be liable under Federal or State law for damages, response costs, natural 

resource damages, restitution, equitable relief or any other relief, from liability for such 

relief.

Approved November 16, 1990.
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Public Law 101-624
 [ 104 STAT. 3359 ] 

101st Congress

Nov. 28, 1990

[S. 2830]

An Act
To extend and revise agricultural price support and related 

programs, to provide for agricultural export, resource conservation, 
farm credit, and agricultural research and related programs, to ensure 
consumers an abundance of food and fiber at reasonable prices, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Food, Agriculture, Conservation, and Trade Act of 1990.

7 USC 1421 note.

* * * * * * *
Conservation Program Improvements Act.

16 USC 3801 note.

TITLE XIV CONSERVATION

* * * * * * *

SUBTITLE E Watershed Protection and Flood 
Prevention Act; Farmland Protection



CHAPTER 1 WATERSHED PROTECTION AND 
FLOOD PREVENTION

Sec. 1461.  RELATION OF BENEFITS TO AGRICULTURE. 
The Watershed Protection and Flood Prevention Act of 1954 is amended in the third 

sentence of section 2 (16 U.S.C. 1002

(1)  by striking Each such project  and all that follows through 1987,  and 

inserting Each project ; and

(2)  by inserting after agriculture  the following: , including rural communities,

.

Sec. 1462.  COST SHARE ASSISTANCE. The Watershed Protection and 

Flood Prevention Act (16 U.S.C. 1001 et seq.) is amended by inserting after section 3 

the following new section:

“Sec. 3A.  COST SHARE ASSISTANCE. 
16 USC 1003a.

(a)  The Secretary may provide cost share assistance to project 

sponsors to enable such sponsors to acquire perpetual wetland or floodplain 

conservation easements to perpetuate, restore and enhance the natural capability of 

wetlands and floodplains to retain excessive floodwaters, improve water quality and 

quantity, and provide habitat for fish and wildlife.

(b)  The Secretary shall require that project sponsors of watershed 

projects provide up to 50 percent of the cost of acquiring easements under subsection 

(a).".

Sec. 1463.  DATA. The Watershed Protection and Flood Prevention Act of 1954 

(16 U.S.C. 1001 et seq.) is amended by adding at the end thereof the following new 

section:



“Sec. 13.  DATA. 
Research Inter-governmental relations.

16 USC 1010.

The Secretary shall collect and maintain data on a national and State by State basis 

(1)  expenditures for the individual flood control and conservation measures 

for which assistance is provided under this Act; and

(2)  the expected flood control or environmental (including soil erosion) 

benefits that will result from the implementation of such measures.".

Sec. 1464.  AMENDMENT TO THE WATERSHED 
PROTECTION AND FLOOD PREVENTION ACT. Section 3(6) of 

the Watershed Protection and Flood Prevention Act (16 U.S.C. 1003(6)) is amended by 

inserting and enhance the water quality of  after recreation resources of .

* * * * * * *
Agriculture and Water Policy Coordination Act.

SUBTITLE G Water Quality Research, Education, 
and Coordination

7 USC 5501.

Sec. 1481.  SHORT TITLE, PURPOSE, DEFINITIONS, AND 
AUTHORIZATION OF APPROPRIATIONS. 

(a)  This subtitle may be cited as the Agriculture and Water Policy 

Coordination Act .

(b)  

(1)  that the Department of Agriculture develops, implements, and sustains a 



coordinated, integrated, and comprehensive intra-agency program to protect 

waters from contamination from agricultural chemicals and production practices; 

and

(2)  increased efforts by the Department of Agriculture in extension, technical 

assistance, and research on the relations between agricultural production and the 

contamination of water.

(c)  

(1)  The term contaminant  means any matter which, in its original form or as a 

metabolite, degradation, or waste product, as a constituent of water may impair 

the quality of water or may have a potential adverse effect on human health or 

the environment.

(2)  The term Department  means the United States Department of Agriculture.

(3)  The term food and agricultural councils  means those councils established 

by the policy of the Secretary in each State and made up of the leaders of 

programs within each State that represent agriculture.

(4)  The term soil and water conservation committees  refers to the committees 

established within the respective States by State law and which include the 

leaders of appropriate State agencies that address soil and water conservation.

(5)  The term Secretary  means the Secretary of Agriculture.

(6)  The term State  means any of the several States, the District of Columbia, 

the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana 

Islands, American Samoa, Guam, the Virgin Islands, and federally recognized 

Indian tribes.

(d)  There are authorized to be 

appropriated such sums as may be necessary for fiscal years 1991 through 1995 to 

carry out this subtitle.
7 USC 5502.



Sec. 1482.  SOIL AND WATER ACTIVITIES. 

(a)  The Congress declares that an additional purpose of the Soil 

Conservation Service and the Extension Service is to aid in protecting and improving 

the quality of water.

(b)  The Secretary, when reviewing conservation plans 

for compliance certification, shall determine the impact that such plans may have on 

agriculture and water quality planning. The Soil Conservation Service shall complete 

this determination by January 1, 2000.

(c)  Acquisition of Water Information Through the National 
The Secretary shall determine within six months after 

the date of the enactment of this Act whether the national resources inventory can be 

modified to acquire useful information on water conditions and surface conditions that 

affect water quality and supply. In making this determination, the Secretary shall 

(1)  the costs, limitations, opportunities, and capability of expanding the 

inventory to include water matters; and

(2)  whether the natural resources inventory can be integrated with alternative 

sources of data on water from Federal and State agencies.

(d)  The Secretary shall submit an annual report to the 

Committee on Agriculture of the House of Representatives and to the Committee on 

Agriculture, Nutrition, and Forestry of the Senate in conjunction with the report 

(1)  activities and accomplishments of the Soil Conservation Service during the 

preceding year, including measures taken to enhance the ability of the Service to 

address water contamination problems;



(2)  plans of the Secretary for the subsequent year, concerning measures 

expected to be taken to enhance the ability of the Service to address water 

contamination problems; and

(3)  progress made in carrying out the purpose stated in subsection (a).

Sec. 1483.  STATE WATER QUALITY COORDINATION 
PROGRAM. 

7 USC 5503.

(a)  The Secretary shall require the establishment of a water 

quality coordination program within each State. To the greatest extent possible, the 

Secretary shall use the expertise of the food and agricultural councils.

(b)  Each State water quality coordination program shall involve 

those departmental agencies specified in subsection (c) that are operating within the 

State. For the purpose of coordination, the State water quality coordination program 

shall include, should they choose to participate, those State agencies with 

complementary water program authorities and programs. These State agency members 

should include the State agencies that are members of the respective State's soil and 

water conservation committees. The program shall also include the education program 

coordinator designated under section 1629(b).

(c)  The agencies referred to in subsection (b) are: the Agricultural 

Research Service; the Agricultural Stabilization and Conservation Service; the Animal 

Plant Health Inspection Service; the Cooperative State Research Service in conjunction 

with the system of State agricultural experiment stations; the Economic Research 

Service; the Extension Service, in conjunction with State and county cooperative 

extension services; the Forest Service; the National Agricultural Library; the National 

Agricultural Statistics Service; the Soil Conservation Service; and other agencies 

within the Department deemed appropriate by the Secretary.

(d)  The program leader of the State water quality 



coordination program shall be designated by the Secretary from among the Federal 

agency representatives in subsection (b).

(e)  The water quality coordination program within each State shall 

serve as the focal point for coordinating the Department's water programs with 

agencies of that State. In addition to other actions, each water quality coordination 

(1)  serve as the focal point within the State for the coordination of 

Department-supported agricultural water programs with the water programs 

being conducted by other Federal agencies within the State;

(2)  coordinate departmental activities with other Federal activities, within the 

State with water quality plans developed by that State in accordance with 

applicable Federal and State laws;

(3)  review progress being made on identification and mapping of hydrologic 

units within that State; and

(4)  review the needs of that State to assess the Federal assistance required for 

State programs to address agricultural sources of water contamination.

(f)  The chair of the water quality coordination program in 

each State may establish an ad hoc advisory panel that shall include farmers, 

representatives of conservation groups, and advocates of sustainable agricultural 

practices, agribusiness, chemical and fertilizer industries, agricultural commodities, 

lending institutions, and trade organizations.

(g)  The water quality 

coordination program for each State shall request appropriate representative scientists 

from the Agricultural Research Service, the State agricultural experiment stations and 

the agricultural departments of the land-grant universities, to work with the water 

quality coordination program to establish a prioritized agriculture and water research 

agenda for the State. This agenda shall address the research topics identified in section 



1484 and the concerns or findings established by the activities described in subsection 

(e)(4). The State research priorities identified under this subsection shall be compiled 

and reviewed by the appropriate regional and area divisions of the Cooperative State 

Research Service and the Agricultural Research Service to develop coordinated 

regional research priorities.
7 USC 5504.

Sec. 1484.  WATER QUALITY AND NUTRIENT 
MANAGEMENT RESEARCH. 

(a)  It is the purpose of this section to establish a coordinated water 

quality and nutrient management research program at the Department of Agriculture. 

(1)  reduce the sources of contaminants of surface and ground water resources 

through the development of farm systems which replace or conserve the use of 

such contaminants while maintaining farm profitability;

(2)  develop information and technologies needed to formulate integrated farm 

chemical and plant nutrient and animal waste management strategies which 

avoid contamination of surface and ground water, especially in areas identified 

by State and Federal monitoring or regulatory efforts as having current or 

potential water quality problems; and

(3)  monitor and better evaluate the extent of water contamination caused by 

farm chemicals, plant nutrients, and animal wastes.

(b)  In carrying out this section, the Secretary shall ensure that 

all activities undertaken are coordinated with other programs within the Department of 

Agriculture, other Federal agencies, and with State governments.

(c)  Research projects on water quality funded in whole or in part by 



(1)  develop farming systems and practices which can prevent water 

(A)  integrated crop management systems;

(B)  sustainable agricultural practices;

(C)  best management practices for use of plant nutrients and animal 

wastes;

(D)  alternative methods of pest and disease control designed to integrate 

biological, cultural, host-resistance, and judicious use of pesticides; and

(E)  improved methods for the storage, use, and safe disposal of potential 

contaminants;

(2)  improve the understanding of the fate and transport of farm chemicals, plant 

nutrients, and animal wastes which can contaminate water and cause adverse 

human or environmental effects;

(3)  develop integrated crop production systems which are more productive, use 

inputs more efficiently, and are more protective of the environment, including 

(A)  nutrient management and use efficiency;

(B)  soil and tissue testing and nutrient availability interactions with 

specific cropping systems;

(C)  plant nutrient needs for nitrogen and elements in intensively managed 

cropping systems;

(D)  enhancement of soil productivity;



(E)  varietal and hybrid interactions with plant nutrient requirements and 

overall crop management;

(F)  the relationship of soil microbial activity to nutrient management;

(G)  suitability of cover crops in soil protection and nutrient conservation;

(H)  the role of crop rotations in intensively managed cropping systems;

(I)  legume management for nutrient conservation and environmental 

protection;

(J)  interactions of improved nutrient use efficiency and efficient water 

use;

(K)  nutrient availability interactions with soil physical conditions;

(L)  nutrient balance effects on improved nitrogen use efficiency and 

lowered nitrate carryover in soils; and

(M)  the importance of subsoil fertility in improved plant yields and 

nutrient use efficiency;

(4)  monitor and evaluate the extent of water contamination from agricultural 

production methods;

(5)  improve the understanding of the relationships between water use and the 

availability and quality of water;

(6)  improve the accuracy of yield and nutrient advisories;

(7)  improve the understanding of the ecological and biological aspects of 

agricultural production;

(8)  demonstrate the results of research conducted with funds provided under 



this section, undertaken in cooperation with the Extension Service, the Soil 

Conservation Service, and other entities;

(9)  reduce water contamination and improve water quality relating to the 

production of cut roses and other fresh cut flowers; and

(10)  meet other critical water quality research needs, as determined by the 

Secretary.
Reports.

7 USC 5505.

Sec. 1485.  REPOSITORY OF AGRICULTURE AND GROUND 
WATER QUALITY PLANNING INFORMATION. 

(a)  The Secretary, acting through the Administrator of the National 

Agricultural Library, shall establish at such Library, a repository for all reports 

prepared and submitted, in accordance with this subtitle, to the Director, the Secretary, 

or Committees of Congress. The Administrator of the Library, in administering such 

(1)  compile other planning documents concerning agriculture and ground water 

protection that are produced by the Secretary and other Federal, regional, and 

State agencies;

(2)  compile and catalog all Federal statutes relevant to the protection of ground 

water from agricultural production; and

(3)  identify, list, and provide information concerning access to data bases and 

informational sources relating to ground water and agricultural production that 

are available through the Secretary, the United States Geological Survey, the 

Environmental Protection Agency, the Department of Commerce, the National 

Oceanic and Atmospheric Agency, the Tennessee Valley Authority, private 

industry, nonprofit organizations, and other sources.

(b)  



(1)  Within 270 days after the date of enactment of this Act, the 

Secretary shall prepare and submit a report to the Congress on the measures 

necessary to develop an interactive, descriptive national data base to contain 

information on agricultural practices and water resources (including research 

results, monitoring and survey data, pesticide and nutrient use data, and other 

relevant data bases and information sources relevant to water protection), to be 

located at the National Agricultural Library. In preparing this report, the 

(A)  identify the information required for the development of such an 

agriculture and water data base and identify the extent to which such 

information is now collected either publicly or privately;

(B)  determine the extent to which such information can be integrated into 

one data base; and

(C)  develop a plan for implementing the development of such a data base.

(2)  In preparing the report, the Secretary shall consult as 

appropriate with the Economic Research Service, the Extension Service, the 

Cooperative State Research Service, the National Agricultural Statistics Service, 

the Soil Conservation Service, the United States Geological Survey, the 

Environmental Protection Agency, such other public and private persons as the 

Secretary determines appropriate.

(3)  Ninety days after the date on which the report is 

submitted under subsection (a), the Secretary shall initiate the development of 

the data base in accordance with such report.

* * * * * * *

Approved November 28, 1990.
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Public Law 101-640
 [ 104 STAT. 4604] 

101st Congress

Nov. 28, 1990

[S. 2740]

An Act
To provide for the conservation and development of water and 
related resources, to authorize the United States Army Corps of 
Engineers civil works program to construct various projects for 

improvements to the Nation's infrastructure, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1990.

Sec. 1.  SHORT TITLE; TABLE OF CONTENTS. 
33 USC 2201 note.

(a)  This Act may be cited as the Water Resources Development 

Act of 1990 .

(b)  Table of Contents.

Sec. 1. Short title; table of contents.
Sec. 2. Secretary defined.
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Sec. 102. Project modifications.
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Sec. 2.  SECRETARY DEFINED. 
33 USC 2201 note.

For purposes of this Act, the term Secretary  means the Secretary of the Army.

TITLE I WATER RESOURCES PROJECTS

Sec. 101.  PROJECT AUTHORIZATIONS. 

(a)  Except as 

provided in this subsection, the following projects for water resources development and 

conservation and other purposes are authorized to be carried out by the Secretary 

substantially in accordance with the plans, and subject to the conditions, recommended 

in the respective reports designated in this subsection:

(1)  The project for navigation for Bayou 

La Batre, Alabama: Report of the Chief of Engineers, dated August 3, 1989, at a 

total cost of $16,230,000, with an estimated first Federal cost of $4,490,000 and 

an estimated first non-Federal cost of $11,740,000.

(2)  The project for storm damage prevention, 

Homer Spit, Alaska: Report of the Chief of Engineers, dated June 28, 1990, at a 

total cost of $4,700,000, with an estimated first Federal cost of $3,050,000 and 

an estimated first non-Federal cost of $1,650,000, and an average annual cost of 

$242,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $157,000 and an estimated annual non-Federal 

cost of $85,000.

(3)  The project for flood 

control on the San Francisco River at Clifton, Arizona, authorized by section 

401(d) of the Water Resources Development Act of 1986 (100 Stat. 4130), is 

modified to authorize the Secretary to construct the project substantially in 

accordance with the report of the Chief of Engineers, dated September 6, 1988, 



at a total cost of $12,510,000, with an estimated first Federal cost of $9,150,000 

and an estimated first non-Federal cost of $3,360,000.
Mexico.

Flood control.

(4)  The project for 

flood control, Nogales Wash and tributaries, Arizona: Report of the Chief of 

Engineers, dated February 28, 1989, at a total cost of $11,100,000, with an 

estimated first Federal cost of $8,300,000 and an estimated first non-Federal cost 

of $2,800,000. The Secretary shall cooperate with the Government of Mexico as 

necessary to provide for flood warning gauges in Mexico. The Secretary may 

proceed with the portion of the project in the United States before an agreement 

is reached with the Government of Mexico with respect to the portion of the 

project in Mexico.

(5)  The project for 

flood control, Coyote and Berryessa Creeks, California: Report of the Chief of 

Engineers, dated February 7, 1989, at a total cost of $56,300,000, with an 

estimated first Federal cost of $39,000,000 and an estimated first non-Federal 

cost of $17,300,000.

(6)  The project for navigation and 

storm damage reduction, Oceanside Harbor, California: Report of the Chief of 

Engineers, dated May 21, 1990, at a total cost of $5,100,000, with an estimated 

first Federal cost of $3,350,000 and an estimated first non-Federal cost of 

$1,750,000.

(7)  The project for navigation, Ventura 

Harbor, California: Report of the Chief of Engineers, dated June 5, 1990, at a 

total cost of $6,455,000, with an estimated first Federal cost of $5,175,000 and 

an estimated first non-Federal cost of $1,280,000.

(8)  The project for storm damage reduction, 

Martin County, Florida: Report of the Chief of Engineers dated November 20, 



1989, at a total first cost of $9,400,000, with an estimated first Federal cost of 

$3,850,000 and an estimated first non-Federal cost of $5,550,000, and an 

average annual cost of $472,300 for periodic nourishment over the 50-year life of 

the project, with an estimated annual Federal cost of $193,600 and an estimated 

annual non-Federal cost of $278,700.

(9)  The project for navigation, 

Miami Harbor Channel, Florida: Report of the Chief of Engineers dated 

September 25, 1989, at a total cost of $67,100,000, with an estimated first 

Federal cost of $42,810,000 and an estimated first non-Federal cost of 

$24,290,000.

(10)  The 

project for navigation, McAlpine Lock and Dam, Indiana and Kentucky: Report 

of the Chief of Engineers, dated June 29, 1990, at a total cost of $219,600,000, 

with a first Federal cost of $219,600,000. The Federal share of costs of 

construction of the project is to be paid one-half from amounts appropriated 

from the general fund of the Treasury and one-half from amounts appropriated 

from the Inland Waterways Trust Fund.

(11)  
The project for flood control, Fort Wayne, St. Mary's and Maumee Rivers, 

Indiana: Report of the Chief of Engineers, dated May 1, 1989, at a total cost of 

$35,618,400, with an estimated first Federal cost of $26,493,000 and an 

estimated first non-Federal cost of $9,125,400.

(12)  The project for flood control, 

Aloha-Rigolette Area, Louisiana: Report of the Chief of Engineers dated April 

11, 1990, at a total cost of $8,283,000, with an estimated first Federal cost of 

$6,212,000 and an estimated first non-Federal cost of $2,071,000.

(13)  The project for navigation, 

Boston Harbor, Massachusetts: Report of the Chief of Engineers, dated May 11, 

1989, at a total cost of $26,200,000, with an estimated first Federal cost of 



$16,230,000 and an estimated first non-Federal cost of $9,970,000.

(14)  The project for 

flood control, Ecorse Creek, Wayne County, Michigan: Report of the Chief of 

Engineers, dated August 8, 1989, at a total cost of $9,296,000, with an estimated 

first Federal cost of $6,754,000 and an estimated first non-Federal cost of 

$2,542,000.

(15)  Great Lakes connecting channels and harbors, Michigan 
The project for navigation, Great Lakes Connecting 

Channels and Harbors, Michigan and Minnesota: Report of the Chief of 

Engineers, dated January 30, 1990, at a total cost of $13,148,400, with an 

estimated first Federal cost of $8,791,700 and an estimated first non-Federal cost 

of $4,356,700.

(16)  The project for flood control, 

Coldwater Creek, Missouri: Report of the Chief of Engineers, dated August 9, 

1988, at a total cost of $22,829,000, with an estimated first Federal cost of 

$15,496,000 and an estimated first non-Federal cost of $7,333,000.

(17)  The project for flood control, River 

Des Peres, Missouri: Report of the Chief of Engineers, dated May 23, 1989, at a 

total cost of $21,318,000, with an estimated first Federal cost of $15,846,000 and 

an estimated first non-Federal cost of $5,472,000.

(18)  

(A)  
flood control, Passaic River Main Stem, New Jersey and New York: 

Report of the Chief of Engineers, dated February 3, 1989, except that the 

main diversion tunnel shall be extended to include the outlet to Newark 

Bay, New Jersey, at a total cost of $1,200,000,000, with an estimated first 

Federal cost of $890,000,000 and an estimated first non-Federal cost of 

$310,000,000.



and construct the project in accordance with the Newark Bay tunnel outlet 

alternative described in the Phase I General Design Memorandum of the 

District Engineer, dated December 1987. The main diversion tunnel shall 

be extended approximately 61/2 miles to outlet in Newark Bay, the 9 levee 

systems in Bergen, East Essex, and Passaic Counties which were 

associated with the eliminated Third River tunnel outlet shall be excluded 

from the project, and no dikes or levees shall be constructed along the 

Passaic River in Bergen County in connection with the project. With 

respect to the Newark Bay tunnel outlet project, all acquisition, use, 

condemnation, or requirement for parklands or properties in connection 

with the excluded 9 levee systems and the eliminated Third River tunnel 

outlet works, and any other acquisition, use or condemnation, or 

requirement for parkland or properties in Bergen County in connection 

with the project, is prohibited. The Secretary shall certify to the Committee 

on Public Works and Transportation of the House of Representatives and 

the Committee on Environment and Public Works of the Senate that no 

detrimental flood impact will accrue in Bergen County as a result of the 

project.

in this paragraph, the total project, including the extension to Newark Bay, 

shall be subject to cost sharing in accordance with section 103 of the Water 

Resources Development Act of 1986.
Regulations.

and operate the project after its completion in accordance with the 

regulations prescribed by the Secretary; except that the Secretary shall 

perform all measures to ensure integrity of the tunnel, including staffing of 

operation centers, cleaning and periodically inspecting the tunnel structure, 

and testing and assuring the effectiveness of mechanical equipment at 

gated structures and pump stations.

recognition of the State of New Jersey's commitment to the project on June 



28, 1984, all work completed after such date by the State or other 

non-Federal interests which is either compatible with or complementary to 

the project shall be considered as part of the project and shall be credited 

by the Secretary toward the non-Federal share of the cost of the project. 

Such work shall include, but not be limited to, those activities specified in 

the letter of the New Jersey Department of Environmental Protection, 

dated December 9, 1988, to the Office of the Chief of Engineers. However, 

only the portion of such work that meets the guidelines established under 

section 104 of the Water Resources Development Act of 1986 shall be 

considered as project costs for economic purposes. In applying such 

section 104 to the project, the Secretary shall likewise consider work 

carried out by non-Federal interests after June 28, 1984, and before the 

date of the enactment of this Act that otherwise meets the requirements of 

such section 104.

(B)  The project shall 

include the construction of environmental and other streambank restoration 

measures (including bulkheads, recreation, greenbelt, and scenic overlook 

facilities) on the west bank of the Passaic River between Bridge and 

Jackson Streets in the city of Newark, New Jersey, at a total cost of 

$6,000,000. The non-Federal share of the project element authorized by 

this subparagraph shall be 25 percent. The value of the lands, easements, 

and rights-of-way provided by non-Federal interests shall be credited to the 

non-Federal share. Construction of the project element authorized by this 

subparagraph may be undertaken in advance of the other project features 

and shall not await implementation of the overall project.

(C)  
subparagraph are to evaluate and demonstrate, for application on a national 

basis, the feasibility of and methods of obtaining an interim goal of no 

overall net loss of the Nation's remaining wetlands base and a long-term 



goal to increase the quality and quantity of the Nation's wetlands; of 

restoring and creating wetlands; of developing public and private 

initiatives to search out opportunities of restoring, preserving, and 

enhancing wetlands; and of improving understanding of the function of 

wetlands ecosystems in order to improve the effectiveness of the Nation's 

wetlands program, including evaluating the functions and values of 

wetlands, assessing cumulative impacts and the effectiveness of protection 

programs, and wetlands restoration and creation techniques.(ii) 

Central Basin Wetlands Bank (hereinafter in this paragraph referred to as 

the Wetlands Bank ) to be comprised of lands which are acquired before, 

on, or after the date of the enactment of this Act by the State or any other 

non-Federal interest and which lie within the Passaic River Central Basin, 

New Jersey, natural storage area discussed in the report of the Chief 

Engineers and the Phase I General Design Memorandum.

Wetlands Bank shall be available for mitigation purposes required under 

Federal or State law with respect to non-Federal activities carried out in the 

State.

making lands available under clause (iii).(v) State ownership and 

the purposes of the project authorized by this paragraph, lands made 

available for mitigation purposes under clause (iii).(vi) Acquisition of 

the Wetlands Bank additional lands which are in, adjacent to, or provide 

drainage for runoff and streamflows into the storage area described in 

clause (ii) and may use funds provided by sources other than the State for 

such purpose. Such lands shall include transition and buffer areas adjacent 

to the Central Basin natural storage wetlands and other Passaic River Basin 

areas, including the Rockaway, Pequannock, Ramapo, and Wanaque River 

watershed areas.



the State or other non-Federal interests in the storage area described in 

clause (ii) before, on, or after the date of the enactment of this Act, the fair 

market value of lands acquired for the Wetlands Bank under clause (vi) 

before, on, or after such date of enactment, and the costs incurred by the 

State or other non-Federal interests in converting any of such lands to 

wetlands shall be credited to the non-Federal share of the cost of the 

project authorized by this paragraph.(viii) Treatment of acquired 

treated as a project cost for purposes of economic evaluation of the project.

as affecting any requirements under section 404 of the Federal Water 

Pollution Control Act (33 U.S.C. 1344) or section 10 of the Act of March 

3, 1899 (33 U.S.C. 403).

(19)  The project for flood control, Rio 

De La Plata, Puerto Rico: Report of the Chief of Engineers, dated January 3, 

1989, at a total cost of $58,968,000, with an estimated first Federal cost of 

$35,900,000 and an estimated first non-Federal cost of $23,068,000.

(20)  The project for storm damage 

reduction, Myrtle Beach, South Carolina: Report of the Chief of Engineers, dated 

March 2, 1989, at a total cost of $59,730,000, with an estimated first Federal cost 

of $38,820,000 and an estimated first non-Federal cost of $20,910,000, and an 

average annual cost of $1,215,000 for period nourishment over the 50-year life 

of the project, with an estimated annual Federal cost of $790,000 and an 

estimated annual non-Federal cost of $425,000.

(21)  The project for flood 

control, Buffalo Bayou and tributaries, Texas: Report of the Chief of Engineers, 

dated February 12, 1990, at a total cost of $727,364,000, with an estimated first 

Federal cost of $403,359,500 and an estimated first non-Federal cost of 

$324,004,500.



(22)  The multiple purpose 

project, Ray Roberts Lake, Greenbelt, Texas, authorized by section 301 of the 

Rivers and Harbors Act of 1965, is modified to authorize the Secretary to 

construct recreation features substantially in accordance with the Report of the 

Chief of Engineers, dated December 24, 1987, at a total cost of $8,503,000, with 

an estimated first Federal cost of $3,189,000 and an estimated first non-Federal 

cost of $5,314,000.

(23)  The project for flood control, Upper 

Jordan River, Utah: Report of the Chief of Engineers, dated November 16, 1988, 

at a total cost of $7,900,000, with an estimated first Federal cost of $5,200,000 

and an estimated first non-Federal cost of $2,700,000.

(24)  The project for flood control, Buena 

Vista, Virginia: Report of the Chief of Engineers, dated June 27, 1990, at a total 

cost of $55,100,000, with an estimated first Federal cost of $41,300,000 and an 

estimated first non-Federal cost of $13,800,000.

(25)  The project for flood control, 

Moorefield, West Virginia: Report of the Chief of Engineers, dated July 23, 

1990, at a total cost of $16,260,000, with an estimated first Federal cost of 

$11,675,000 and an estimated first non-Federal cost of $4,585,000.

(26)  The project for flood control, 

Petersburg, West Virginia: Report of the Chief of Engineers, dated June 29, 

1990, at a total cost of $17,904,000, with an estimated first Federal cost of 

$10,044,000 and an estimated first non-Federal cost of $7,860,000.

(b)  Project Subject to Favorable Report of the Chief of 
The project for flood control, Los Angeles County Drainage Area, 

California, at a total cost of $327,000,000, with an estimated first Federal cost of 

$163,500,000 and an estimated first non-Federal cost of $163,500,000, is authorized to 

be prosecuted by the Secretary in accordance with a final report of the Chief of 



Engineers and with such modifications as are recommended by the Secretary. No 

construction on the project may be initiated until such a report of the Chief of 

Engineers is issued and approved by the Secretary.

Sec. 102.  PROJECT MODIFICATIONS. 

(a)  The project for flood control, Village Creek, 

Alabama, authorized by section 401 of the Water Resources Development Act of 1986 (

100 Stat. 4111), is modified to authorize the Secretary to acquire private vacant lands 

within the definite project boundaries established in the Real Estate Design 

Memorandum, dated March 4, 1988, as a nonstructural element of the project.

(b)  The project for navigation, Kodiak Harbor, 

Alaska, authorized by section 202(a) of the Water Resources Development Act of 1986 

(100 Stat. 4091), is modified to authorize the Secretary to construct the project at a total 

cost of $25,000,000, with an estimated first Federal cost of $22,500,000 and an 

estimated first non-Federal cost of $2,500,000.

(c)  Los Angeles and Long Beach Harbors, San Pedro Bay, 
Section 4(d) of the Water Resources Development Act of 1988 (102 

Stat. 4015) is amended by inserting after approved by the Secretary  in the first 

sentence the following: or which is carried out after approval of the final report by the 

Secretary and which is determined by the Secretary to be compatible with the project .

(d)  The project 

for navigation, Sacramento Deep Water Ship Channel, California, authorized by 

section 202(a) of the Water Resources Development Act of 1986 (100 Stat. 4092), is 

modified to direct the Secretary, if requested by a non-Federal sponsor, to enforce, on a 

reimbursable basis, the terms of any permit issued by the Secretary under section 10 of 

the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 403), commonly known as the 

Rivers and Harbors Appropriations Act of 1899, to compel the relocation of any utility 

necessitated by the construction of such project.



(e)  The project for flood control, Santa 

Ana Mainstem, including Santiago Creek, California, authorized by section 401(a) of 

the Water Resources Development Act of 1986 (100 Stat. 4113), is modified to 

authorize the Secretary to develop recreational trails and facilities on lands between 

Seven Oaks Dam and Prado Dam, including flood plain management areas.

(f)  The project for flood control, San 

Luis Rey River, California, authorized pursuant to section 201 of the Flood Control Act 

of 1965 (42 U.S.C. 1962d-5), is modified to authorize the Secretary to construct the 

project at a total cost of $60,400,000, with an estimated first Federal cost of 

$45,100,000 and an estimated first non-Federal cost of $15,300,000.
Bridges.

(g)  Delaware River to Chesapeake Bay, Delaware and 
The project for navigation, inland waterway from the Delaware River 

to the Chesapeake Bay, Delaware and Maryland, authorized by the first section of the 

Act of August 30, 1935 (49 Stat. 1030), and modified by the Act entitled An Act 

authorizing construction of a highway bridge across the Chesapeake and Delaware 

Canal at Saint Georges, Delaware , approved August 7, 1939 (53 Stat. 1240-1241), is 

modified to direct the Secretary to replace the highway bridge on United States Route 

13 in the vicinity of St. Georges, Delaware, to meet current and projected traffic needs, 

at a Federal cost of $115,000,000. The State may carry out the bridge replacement. If 

the State carries out the bridge replacement, the Secretary may reimburse the State for 

costs incurred.

(h)  

(1)  The project for navigation, Tampa Harbor, Florida, 

authorized by section 4 of the Rivers and Harbors Act of September 22, 1922 (42 

Stat. 1042), is modified to authorize the Secretary to maintain the Alafia Channel 

at a depth of 34 feet if the non-Federal sponsor dredges the channel to such 



depth; except that the non-Federal sponsor shall reimburse the United States for 

the incremental costs incurred by the Secretary in maintaining the channel at a 

depth greater than 30 feet.

(2)  Nothing in this subsection shall be construed as 

affecting the Federal responsibility for maintenance of the Alafia Channel to a 

depth of 30 feet.
21 Stat. 180.

(i)  The project for navigation, Fernandina 

Harbor, Florida, authorized by the River and Harbor Appropriation Act of June 14, 

1880, is modified to redesignate the location of the turning basin between stations 0 + 

00 of cut 8 and 5 + 45 of cut 10 to the area between stations 11 + 70 and 23 + 30 of cut 

5. Such redesignation shall remain in effect until the ongoing study of Fernandina 

Harbor under section 107 of the River and Harbor Act of 1960 is completed and the 

resulting project is constructed.

(j)  The project for navigation, Manatee Harbor, 

Florida, authorized by section 202(a) of the Water Resources Development Act of 1986 

(100 Stat. 4093), is modified to direct the Secretary to construct the project 

substantially in accordance with the post authorization change report, dated April 1990, 

at an estimated total cost of $27,589,000, with an estimated first Federal cost of 

$12,381,000 and an estimated first non-Federal cost of $15,208,000.

(k)  The project for flood control, Alenaio Stream, 

Hawaii, authorized by section 401(a) of the Water Resources Development Act of 1986 

(100 Stat. 4114), is modified to authorize the Secretary to construct the project 

substantially in accordance with the report of the Chief of Engineers, dated August 15, 

1983, as modified by the General Design Memorandum and Environmental 

Assessment, dated March 1990, at a total cost of $12,060,000, with an estimated first 

Federal cost of $7,730,000 and an estimated first non-Federal cost of $4,330,000.



(l)  Locks and Dam 26, Mississippi River, Alton, Illinois and 
The navigation project for replacement of locks and dam 26, 

Mississippi River, Alton, Illinois and Missouri, authorized by section 102 of Public 

Law 95-502, is modified to authorize the Secretary to provide project-related 

recreational development in the State of Illinois, that requires no separable project 

lands and includes site preparations and infrastructure for a marina and docking 

facilities, access roads and parking, a boat launching ramp, hiking trails, and picnicking 

facilities, at a Federal construction cost that will not increase the overall project cost 

estimate for recreational development. The recreational development shall be subject to 

cost-sharing with the State of Illinois.
92 Stat. 1695.

Recreation and recreation areas.

(m)  Falls of the Ohio National Wildlife Conservation Area, 
The Falls of the Ohio National Wildlife Conservation Area, Indiana, 

authorized by title II of Public Law 97-137, is modified to authorize the Secretary to 

design and construct an interpretive center for such area, at a total cost of $3,200,000, 

with an estimated first Federal cost of $1,600,000 and an estimated first non-Federal 

cost of $1,600,000.

(n)  

(1)  The project for Des Moines Recreational River 

and Greenbelt, Iowa, authorized by the Supplemental Appropriations Act, 1985 (

99 Stat. 313), is modified to include the area described in the Des Moines 

Recreational River and Greenbelt map, which description is printed in 

Committee Print 101-47 of the Committee on Public Works and Transportation 

of the House of Representatives, dated July 1990.

(2)  Section 604 of the Water Resources 

Development Act of 1986 (100 Stat. 4153) is repealed.
Repeal.



(o)  The project for flood protection for the 

Ohio River Basin, authorized by section 4 of the Flood Control Act of June 28, 1938 (

52 Stat. 1217), is modified to direct the Secretary, subject to section 903(c) of the 

Water Resources Development Act of 1986, to carry out a project for flood protection 

for South Frankfort, Kentucky, in accordance with plan R-1 of the Louisville District 

Commander's Re-evaluation Report, dated June 1990. The level of protection shall be 

no less than that afforded North Frankfort, Kentucky. In addition, the Secretary shall 

execute a local cooperation agreement for the project for South Frankfort not later than 

October 1991.
Cooperative agreements.

(p)  The project for mitigation of fish 

and wildlife losses, Red River Waterway, Louisiana, authorized by section 601(a) of 

the Water Resources Development Act of 1986 (100 Stat. 4142), is modified to 

authorize the Secretary to acquire an additional 12,000 acres adjacent to or close to the 

Bayou Bodcau Wildlife Management Area.

(q)  

(1)  The navigation 

project for the Crooked and Indian Rivers, Michigan, authorized by the Act 

entitled An Act authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors for navigation, flood control, and for other 

purposes , approved September 3, 1954 (68 Stat. 1248), is modified to authorize 

the Secretary to enter into agreements with the State of Michigan and other 

non-Federal interests in such State to make operation and maintenance of such 

project a non-Federal responsibility.

(2)  The agreements referred to in paragraph (1) 

(A)  contain such terms and conditions as the Secretary determines to be 

necessary to protect the interests of the United States; and



(B)  require the Secretary to make payments to the State of Michigan to 

cover the costs of operation, maintenance, and repair of such project for 

lake level regulation and other flood control purposes, including payments 

made in advance of such costs being incurred by the State.

(3)  Notwithstanding section 4 of 

the Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes

, approved July 5, 1884 (33 U.S.C. 5; 23 Stat. 147), during any period in which 

a non-Federal interest is responsible for operation and maintenance of the project 

described in paragraph (1), the non-Federal interest may impose upon boats and 

other watercraft using the project such tolls, operating charges, and other fees as 

may be necessary to pay the costs incurred by the non-Federal interest in 

connection with such projects which are not covered by payments made by the 

Secretary under this subsection.

(r)  The multipurpose project at Rouge River, 

Michigan, authorized by the Act of August 30, 1935 (49 Stat. 1036-1037), is modified 

to authorize and direct the Secretary, in consultation with appropriate State and local 

agencies, to conduct a 1-year comprehensive study of the Rouge River streamflow 

enhancement project at the Rouge River, Huron River, and Belleville Lake for the 

purpose of identifying measures which will optimize achievement of the project's 

purposes while preserving and enhancing the quality of the Rouge River, Huron River, 

and Belleville Lake for current and future users. Upon completion of the study, the 

Secretary is authorized to provide, on a reimbursable basis, technical assistance in the 

implementation of measures identified in such study.

(s)  The project for flood 

control, Mississippi River at St. Paul, Minnesota, authorized by section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4118), is modified to authorize 

the Secretary to construct the project substantially in accordance with the Design 



Memorandum, dated March 1990, and the Recreational Supplement, dated April 1990, 

at a total cost of $18,021,000, with an estimated first cost of $10,226,000 and an 

estimated first non-Federal cost of $7,795,000.

(t)  The project 

for flood control, Brush Creek and tributaries, Missouri and Kansas, authorized by 

section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4168), is 

modified to authorize the Secretary to construct the project substantially in accordance 

with the Post Authorization Change Report, dated April 1969, as revised in January 

1990, at a total cost of $26,200,000, with an estimated first Federal cost of $16,090,000 

and an estimated first non-Federal cost of $10,110,000.
Real property acquisition.

(u)  Missouri River Between Fort Peck Dam, Montana, and Gavins 
Section 9 of the Act entitled 

An Act authorizing the construction of certain public works on rivers and harbors for 

flood control, and for other purposes , approved December 22, 1944 (58 Stat. 891), is 

amended by inserting acquisition of real property and associated improvements (from 

willing sellers), and monetary compensation to affected landowners  after including 

maintenance and rehabilitation of existing structures, .

(v)  New York Harbor Drift Removal Project, New York and New 

(1)  The New York Harbor collection 

and removal of drift project, authorized by section 2 of the Act entitled An Act 

making appropriations for the construction, repair, and preservation of certain 

public works on rivers and harbors, and for other purposes , approved March 4, 

1915 (38 Stat. 1051), and section 91 of the Water Resources Development Act of 

1974 (88 Stat. 39), is modified to authorize the Secretary to collect and remove 

floating material whenever the Secretary is collecting and removing debris which 

is an obstruction to navigation.



(2)  The Secretary shall continue engineering, design, and 

construction on the New York Harbor collection and removal of drift project, 

including construction of the 2nd phase in the Jersey City North reach which 

shall include remaining piers and debris in the Harsimus Cove area, construction 

of the Brooklyn II reach, and engineering and design for the remaining 

unconstructed reaches.

(3)  As part of the New York Harbor collection and 

removal of drift project, the Secretary shall expedite necessary engineering, 

design, and removal of 7 abandoned barges from the Passaic River in Kearny, 

Nutley, and Passaic, New Jersey.

(4)  

(A)  The New York Harbor collection and removal 

of drift project referred to in paragraph (1), including construction 

described in paragraph (2), is further modified to provide (i) that after 

December 31, 1990, material collected by the Secretary in carrying out the 

project may be disposed of only as provided in subparagraph (D), and (ii) 

that no later than December 31, 1993, the Administrator shall prohibit the 

burning of wood collected in carrying out the project on ocean waters.

(B)  (i) Survey. The Secretary 

shall conduct a survey of potential acceptable alternative methods to the 

burning of wood on ocean waters which could be used for disposal of 

wood collected in carrying out the project.(ii) Goal. Methods of disposal 

identified in the survey shall be demonstrated in accordance with 

subparagraph (D), with the goal of arriving at an implementable acceptable 

alternative method at the earliest practicable date.

(C)  The Secretary shall report to the 

Committee on Public Works and Transportation of the House of 



Representatives, the Committee on Environment and Public Works of the 

Senate, and the Committee on Merchant Marine and Fisheries of the House 

of Representatives by February 1, 1991, by January 1, 1992, and, if an 

implementable acceptable alternative method is not identified under this 

paragraph, by January 1, 1993, on the progress being made toward 

achieving an early end to the practice of burning of wood on ocean waters. 

Each of such reports shall describe specific methods and strategies and the 

results of the demonstration of those methods, specify a date by which an 

acceptable alternative method or methods is likely to be implementable, 

and include an estimate of the volume of wood collected in carrying out 

the project to be disposed of in calendar year 1991, 1992, or 1993, as the 

case may be. A final report shall be issued no later than December 31, 

1993.

(D)  Effective January 1, 1991, and until 

December 31, 1993, at least half of the volume of wood estimated by the 

Secretary under subparagraph (C) to be collected in carrying out the 

project each year shall be disposed so as to demonstrate alternative 

methods of disposal. If bids received for alternative methods are 

substantially greater in cost than the cost of disposal by burning on ocean 

waters, the Secretary shall dispose of no more than half of the estimated 

volume at the lesser cost; except that, if a bid received for an alternative 

method is not substantially greater than the cost of disposal by burning on 

ocean waters, the Secretary shall select the alternative method.

(E)  The 

Administrator shall continue to issue permits for the disposal of wood 

collected in carrying out the project by burning on ocean waters until 

December 31, 1993, and shall designate an interim site for such disposal. 

If an acceptable alternative method for disposal of wood is determined to 

be implementable under subparagraph (F), the Administrator shall prohibit 



the burning of such wood at a date earlier than December 31, 1993.
Regulations.

Federal Register, publication.

(F)  The 

Administrator shall, by regulation, end the permitting of the disposal of 

wood collected in carrying out the project by burning on ocean waters at 

such time as one or more alternative methods of disposal are determined to 

be acceptable alternative methods and implementable by the Regional 

Administrator for Region II of the Environmental Protection Agency, the 

District Engineer for the New York District, the State of New Jersey, and 

the State of New York. Such determination shall be published in the 

Federal Register 5 working days after the date of such determination.

(G)  For purposes of this paragraph, the following 

definitions apply: acceptable 

alternative method  means a method of disposal of wood other than 

burning on ocean waters that is both environmentally appropriate and 

economically feasible. Administrator  

means the Administrator of the Environmental Protection Agency.

(w)  

(1)  The project for flood control, water supply, 

and recreation, Harsha Lake, Ohio, authorized by section 4 of the Flood Control 

Act of June 28, 1938 (52 Stat. 1217), is modified to provide that, if the State of 

Ohio does not enter into a contract before October 1, 1991, with the Clermont 

County Board of Commissioners for the delivery of not less than 20,000,000 

gallons of water a day from water supply storage assigned to the State of Ohio 

from the project, water supply storage from the project sufficient to yield 

20,000,000 gallons of water a day shall be reassigned to the Board.

(2)  Upon a reassignment of water supply storage 



under paragraph (1), the Clermont County Board of Commissioners shall 

reimburse the State of Ohio for a proportionate share of amounts previously paid 

by the State to the Secretary for costs which are attributable to water supply 

storage which has been so reassigned.

(x)  The project for flood control, West Columbus, 

Ohio, authorized by section 3(a)(11) of the Water Resources Development Act of 1988 

(102 Stat. 4014), is modified to authorize the Secretary to construct the project 

substantially in accordance with the report of the Chief of Engineers, dated February 9, 

1988, as modified by the Phase II West Columbus Local Protection Project 

Re-evaluation Report, dated May 1990, at a total cost of $89,600,000, with an 

estimated first Federal cost of $63,700,000 and an estimated first non-Federal cost of 

$25,900,000.

(y)  The second paragraph under the heading 

arkansas river basin  in section 10 of the Flood Control Act of 1946 (60 Stat. 647), as 

amended by the first paragraph under the heading arkansas river basin  in section 203 

of the Flood Control Act of 1948 (62 Stat. 1176

(1)  by striking Enid, Oklahoma  and inserting Oklahoma City, Oklahoma ; 

and
Oklahoma.

(2)  by adding at the end the following: Not later than 180 days after the date of 

the enactment of the Water Resources Development Act of 1990, the Secretary 

of the Army is directed (subject to agreement between the city of Oklahoma 

City, Oklahoma, or the Oklahoma City Municipal Improvement Authority and 

the city of Enid, Oklahoma, providing for such reassignment) to reassign to the 

city of Oklahoma City all the municipal and industrial storage in the Canton 

Reservoir for the city of Enid and all irrigation storage to municipal and 

industrial water supply storage (under the terms of the Water Supply Act of 1958 

(72 Stat. 319-320)). .



(z)  The project for navigation on the Ohio River 

at Rochester, Pennsylvania, authorized by section 13 of the River and Harbor Act of 

1909 (35 Stat. 831), is modified to authorize the Secretary to construct safety facilities 

of a floating dock, a river access ramp, and roadway and parking areas at a total cost of 

$90,000.

(aa)  The project for mitigation of 

fish and wildlife resource losses, Cooper Lake and Channels, Texas, authorized by 

section 601 of the Water Resources Development Act of 1986 (100 Stat. 4145), is 

modified to authorize the Secretary to construct the project substantially in accordance 

with the Post Authorization Change Notification Report, dated April 1990, at a total 

cost of $22,500,000, with an estimated first Federal cost of $12,400,000 and an 

estimated first non-Federal cost of $10,100,000.

(bb)  The Act entitled An Act to authorize the utilization of a 

limited amount of storage space in Lake Texoma for the purpose of water supply for 

the city of Denison, Texas , approved August 14, 1953 (67 Stat. 583), is amended by 

striking in an amount not to exceed 13,000 acre-feet annually .

(cc)  The flood control project 

(1)  to provide that, notwithstanding section 215 of the Flood Control Act of 

1968 (82 Stat. 747), work completed by non-Federal interests on flood protection 

measures at Roanoke Memorial Hospital shall be credited toward the 

non-Federal share of the cost of the project; and

(2)  to direct the Secretary, notwithstanding such section 215, to reimburse the 

non-Federal sponsor $700,000, an amount equal to the Federal share of the costs 

of such work completed by the non-Federal interests, which may be applied to 

the non-Federal share of the cost of the project.



(dd)  The project 

for McNary Lock and Dam, Second Powerhouse, Columbia River, Washington and 

Oregon, authorized by section 601(a) of the Water Resources Development Act of 

1986 (100 Stat. 4146), is modified to direct the Secretary to construct the levee 

beautification portion of the project described in the Phase I General Design 

Memorandum: Report of the Chief of Engineers, dated June 24, 1981. In determining 

the new levee heights, the Secretary shall complete the feasibility studies underway for 

the Tri-Cities Levees, Washington, giving full consideration to the impact that present 

upstream reservoir storage has had in lowering water surface elevations during major 

floods.

(ee)  

(1)  The navigation 

project for the Wisconsin and Fox Rivers, Wisconsin, authorized to be acquired 

pursuant to the Act entitled An Act for the Improvement of Water 

Communication between the Mississippi River and Lake Michigan, by the 

Wisconsin and Fox Rivers , approved July 7, 1870 (16 Stat. 189), is modified to 

authorize the Secretary to enter into agreements with the State of Wisconsin and 

other non-Federal interests in such State to make operation and maintenance of 

such project a non-Federal responsibility.

(2)  Notwithstanding section 4 of 

the Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes

, approved July 5, 1884 (33 U.S.C. 5; 23 Stat. 147), during any period in which 

a non-Federal interest is responsible for operation, maintenance, and repair of the 

project described in paragraph (1), the non-Federal interest may impose upon 

boats and other watercraft using the project such tolls, operating charges, and 

other fees as may be necessary to pay the costs incurred by the non-Federal 

interest in connection with the project.



Sec. 103.  SMALL NAVIGATION PROJECTS. The Secretary shall 

conduct a study for each of the following projects and, after completion of such study, 

shall carry out the project under section 107 of the River and Harbor Act of 1960 (33 

U.S.C. 577):

(1)  A navigation project at the mouth of 

the LaPliasance Creek, Bolles Harbor, Michigan, by construction of an offshore 

barrier.

(2)  A navigation project to dredge 

the navigation channel and adjacent basin at Warroad Harbor, Minnesota. The 

project shall be undertaken to provide safe boating access and egress and to 

upgrade existing retaining walls.
Marine safety.

(3)  A navigation project south of the existing dike 

disposal area in Buffalo, New York, by construction of a breakwater, fishing 

pier, and floating docks.

(4)  A navigation project for the mouth of the 

Genesee River in Rochester, New York, by development and implementation of 

wave surge control measures.

Sec. 104.  SMALL FLOOD CONTROL PROJECTS. 

(a)  The Secretary shall conduct a study for each of 

the following projects and, after completion of such study, shall carry out the project 

under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s):

(1)  A project for 

flood control, Dry Jordan and Crooked Creeks, Harrison, Arkansas, including 

construction of improvements to provide enhanced flood control and recreation 

benefits.

(2)  A project for flood 



control, Old Sulfur Creek, Orleans, Indiana.

(3)  A 

nonstructural project for flood control, Farmers Branch Creek, White Settlement, 

Texas. Such project shall consist of relocation and purchase of residential 

structures located within the flood plain and shall be carried out on an expedited 

basis.

(4)  A project for flood control, 

Krouts Creek in the vicinity of Huntington, West Virginia, including deepening 

and widening of the channel and culvert replacement.

(b)  

(1)  The maximum amount which may be 

allotted under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) for 

the project for flood control, Savan Gut, Virgin Islands, shall be $10,000,000 

instead of $5,000,000.

(2)  Nothing in this subsection shall be construed as 

affecting any cost sharing requirements applicable to the project under the Water 

Resources Development Act of 1986.

Sec. 105.  BAY CITY, MICHIGAN. The Secretary may undertake a 

project for shoreline protection along the Saginaw River in Bay City, Michigan, at a 

total estimated cost of $6,105,000.

Sec. 106.  DELAWARE RIVER AND TRIBUTARIES, 
PENNSYLVANIA. The Secretary may carry out a project for shoreline 

protection for the Glen Foerd Historic Property in Philadelphia, Pennsylvania, along 

the Delaware River and tributaries, including restoration of seawalls.

Sec. 107.  CONTINUATION OF AUTHORIZATION OF 
CERTAIN PROJECTS. 



(a)  Notwithstanding section 1001(b)(1) of the Water Resources 

Development Act of 1986, the following projects shall remain authorized to be carried 

out by the Secretary:

(1)  The project for flood 

control, Pajaro River and tributaries, Santa Cruz, California, authorized by the 

Flood Control Act of 1966 (80 Stat. 1421).

(2)  The modification for sealing 

the east jetty of the project for Santa Cruz Harbor, California, authorized by 

section 811 of the Water Resources Development Act of 1986 (100 Stat. 4168).

(3)  Dredging of Hillsboro Inlet, Florida, 

authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 1090).

(4)  The project for flood 

control, Little Calumet River basin (Cady Marsh Ditch), Indiana, authorized by 

section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4115

).

(5)  The project 

for flood control, Louisiana State Penitentiary Levee, Mississippi River, 

Louisiana, authorized by section 401(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4117).

(6)  The project for navigation, 

Ontonagon Harbor, Michigan, authorized by the Rivers and Harbors 

Appropriations Act of June 25, 1910 (36 Stat. 655).

(7)  The project for 

navigation, Ottawa River Harbor, Michigan and Ohio, authorized by section 201 

of the Flood Control Act of 1965 (79 Stat. 1073) and approved by committee 

resolution, in accordance with the Phase I General Design Memorandum for such 

project, dated November 1976, at a total cost of $13,200,000, with an estimated 

first Federal cost of $6,530,000 and an estimated non-Federal cost of $6,670,000.



Canada.
State listing.

(8)  The second lock for Sault Sainte 

Marie, Michigan, authorized by section 1149 of the Water Resources 

Development Act of 1986 (100 Stat. 4254-55); except that the Secretary shall 

conduct, not later than 180 days after the date of the enactment of this Act and 

after providing an opportunity for notice and comment, an analysis of the 

projected total tonnage of commercial cargo which will be delivered by vessels 

using such lock to or from ports in Canada and the States of Minnesota, 

Wisconsin, Indiana, Illinois, Michigan, Ohio, Pennsylvania, and New York. Such 

analysis shall be based on the Secretary's estimate, using current traffic statistics.

(9)  The small boat harbor project for Conneaut, Ohio, 

authorized by section 101 of the River and Harbor Act of 1966 (80 Stat. 1405).

(10)  The small boat harbor project for Fairport, Ohio, 

and the dredging of the navigation project for Fairport, Ohio, authorized pursuant 

to section 201 of the Flood Control Act of 1965 (42 U.S.C. 1962d-f).

(11)  The project for 

navigation, Memphis Harbor, Memphis, Tennessee, authorized by section 601(a) 

of the Water Resources Development Act of 1986 (100 Stat. 4145).

(12)  The project for flood 

protection on the East Fork of the Trinity River, Texas, authorized by section 203 

of the Flood Control Act of 1962 (76 Stat. 1185).

(13)  The project for deepening of 3 

navigation anchorages at Norfolk Harbor, Virginia, authorized by section 301 of 

the River and Harbor Act of 1965 (79 Stat. 1090).

(b)  A project described in subsection (a) shall not be authorized for 

construction after the last day of the 5-year period that begins on the date of the 

enactment of this Act unless, during such period, funds have been obligated for the 



construction (including planning and design) of the project.

(c)  The project for flood control, Freeport, Illinois, 

authorized by section 5 of the Flood Control Act of June 22, 1936 (49 Stat. 1586), and 

deauthorized by section 1002 of the Water Resources Development Act of 1986 (100 

Stat. 4208), is authorized to be carried out by the Secretary.

Sec. 108.  HAZARD, KENTUCKY. 
Flood control.

The Secretary is authorized and directed to design and construct such flood control 

measures at or in the vicinity of Hazard, Kentucky, on the North Fork of the Kentucky 

River as the Secretary determines necessary and appropriate to afford the city of 

Hazard, Kentucky, and its immediate environs a level of protection against flooding at 

least sufficient to prevent any future losses to such city from the likelihood of flooding 

such as occurred in January 1957, at a total cost of $30,000,000. With respect to such 

project, Congress finds that the benefits determined in accordance with section 209 of 

the Flood Control Act of 1970 and attributable to the flood measures authorized for 

such project exceed the cost of such measures.

Sec. 109.  SAUK LAKE, MINNESOTA. The Secretary shall complete the 

project for removal of silt and aquatic weeds, Sauk Lake, Minnesota, authorized by 

section 602 of the Water Resources Development Act of 1986 (100 Stat. 4148), 

including acquisition of weed harvesting equipment using funds appropriated by 

Congress for such purpose, and shall carry out measures to protect and enhance water 

quality, including implementation of best management practices in the drainage basin.

Sec. 110.  REHABILITATION OF FEDERAL FLOOD 
CONTROL LEVEES. 

(a)  
Arkansas.

Oklahoma.



(1)  projects for rehabilitation and reconstruction of Federal flood control levees 

on the Arkansas River, Arkansas and Oklahoma, substantially in accordance with 

the Little Rock District Engineer's Arkansas River Basin, Arkansas and 

Oklahoma, Draft Feasibility Report, dated March 1990, and the Tulsa District 

Engineer's Keystone to Tulsa Reconnaissance Report, dated September 1989; and

(2)  projects for rehabilitation and reconstruction of Federal flood control levees 

on the Red River, Oklahoma and Arkansas, below Denison Dam.

(b)  The purpose of projects under this section shall be to 

make the levees comply with current Federal design standards.

(c)  The projects under this section shall include repairs of 

design deficiencies and replacement of deteriorated drainage structures and other 

appurtenances.

(d)  Work carried out under this section shall be treated as new 

construction for purposes of determining the Federal and non-Federal shares of the cost 

of such work.

(e)  There is authorized to be 

appropriated to carry out this section $5,000,000 per fiscal year for each of fiscal years 

1992, 1993, 1994, 1995, and 1996.
Flood control.

Sec. 111.  BELEN, NEW MEXICO. 

(a)  Subject to section 903(c) of the Water Resources 

Development Act of 1986, the Secretary is authorized to carry out a project for flood 

protection for the city of Belen, New Mexico, at a total cost of $19,576,000, with an 

estimated first Federal cost of $12,130,000 and an estimated first non-Federal cost of 

$7,446,000.



(b)  The project authorized by this section shall include 

measures to increase the capacity of the Belen Highline Canal so that such canal will 

function as a conveyance system to divert flood waters safely around the city of Belen 

and as an irrigation facility.

Sec. 112.  LOWER TRUCKEE RIVER, NEVADA. 

(a)  The Secretary is authorized to 

(1)  

(A)  restoration of the riparian habitat and vegetative cover;

(B)  stabilization of the course of the Lower Truckee River and 

minimization of erosion damage;

(C)  provision of the best possible spawning habitat for the cui-ui fish; and

(D)  provision of improved spawning habitat for the Lahontan cutthroat 

trout to the extent deemed feasible; and

(2)  for facilities to enable the efficient passage of cui-ui and Lahontan cutthroat 

trout through or around the delta at the mouth of the Lower Truckee River to 

obtain access to their upstream spawning grounds.

Sec. 113.  ARKANSAS POST NAVIGATION CANAL. The 

Secretary is authorized to carry out planning, engineering, and design for modifications 

to the Arkansas Post Navigation Canal of the McClellan-Kerr Arkansas River 

Navigation System for the purpose of improving environmental quality. Such 

modifications shall include a closure structure at the downstream end of the Morgan 

Point Bendway and related work.

Sec. 114.  STRUTHERS, OHIO. The Secretary is authorized to carry out 



design for replacement of the Bridge Street bridge in Struthers, Ohio, at a total cost of 

$2,400,000. The non-Federal share of the cost of such design shall be 50 percent.

Sec. 115.  MAYSVILLE, KENTUCKY. The Secretary is authorized to 

carry out design for construction of a bridge between Maysville, Kentucky, and the 

State of Ohio, at a total cost of $2,000,000. The non-Federal share of the cost of such 

design shall be 50 percent.

Sec. 116.  STUDIES. 

(a)  

(1)  The Secretary, in conjunction with the Administrator of the 

Federal Maritime Administration of the Department of Transportation, shall 

conduct a study of the market for container ship traffic in the South Atlantic 

region of the United States from Port Everglades, Florida, to Norfolk, Virginia.

(2)  The purposes of the study to be conducted under this 

subsection are as follows:

(A)  Identifying major containerized cargo trade routes and commodity 

flows.

(B)  Identifying inland transportation infrastructure needs.

(C)  Projecting future traffic volumes.

(D)  Forecasting future container vessel fleets.

(E)  Developing origin-to-destination transportation costs.

(F)  Developing differential trade route costs for origin-destination pairs.

(G)  Forecasting future micro- and mini-bridging opportunities.



(H)  Developing a computerized database of all traffic flows and costs.

(I)  Forecasting future port infrastructure needs.

(3)  Not later than 14 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(4)  There is authorized to be 

appropriated to carry out this subsection $1,200,000.

(b)  The Secretary shall conduct a feasibility study 

of bank stabilization measures for Norco Bluffs, California, under the flood control 

program of the Corps of Engineers.

(c)  

(1)  complete the study of the feasibility of constructing shoreline erosion 

mitigation measures along the Rancho Palos Verdes coastline and in the city of 

Rolling Hills, California, authorized by section 712 of the Water Resources 

Development Act of 1986 (100 Stat. 4160); and

(2)  in connection with such study, investigate measures to conserve fish and 

wildlife (as specified in section 704 of the Water Resources Development Act of 

1986), including measures to demonstrate the effectiveness of intertidal marine 

habitat.

(d)  

(1)  The Secretary, in consultation with the Director of the Federal 

Emergency Management Agency, shall conduct a feasibility study in the 

Southern California region of the problems and alternative solutions, including 

governmental roles and responsibilities, of restoring such region's public works 

infrastructure (including roads and highways, fixed rails, bridges, airports, flood 



control channels, dams, aqueducts, and utility pipes and lines) to full service 

following earthquakes which cause substantial damage to such infrastructure.

(2)  Not later than 24 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(3)  There is authorized to be 

appropriated to carry out this subsection $1,500,000.

(e)  The Secretary shall complete 

the reconnaissance investigation and feasibility study for the breakwater project, Santa 

Monica, California, not later than July 1, 1992, and may consider as commercial 

benefits, for purposes of section 119 of the 1970 River and Harbor Act, benefits from 

reestablishment of past charter fishing vessel accommodation activities which existed 

in the area from the 1930's prior to damage of the breakwater structure.

(f)  

(1)  The Secretary, in consultation with the Director of the Federal 

Emergency Management Agency and the Commandant of the Coast Guard, shall 

conduct a feasibility study in the California coastal region of the problems and 

alternative solutions, including Federal and non-Federal roles and 

responsibilities, of containment and restoration of coastal waters and lands 

(including natural wildlife, habitat restoration, commercial, and recreational 

activities) following a major oil spill.

(2)  Not later than 24 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(3)  There is authorized to be 

appropriated to carry out this subsection $1,500,000.



(g)  The Secretary may conduct a review and 

evaluation of proposals for storage facilities associated with wastewater reclamation 

and irrigation in Santa Rosa, California, for the purpose of developing 

recommendations concerning Federal and non-Federal participation in construction of 

such facilities.

(h)  

(1)  The Secretary shall conduct a feasibility study of the Kissimmee 

River in central and southern Florida for the purpose of determining 

modifications of the flood control project for central and southern Florida, 

authorized by section 203 of the Flood Control Act of 1948 (62 Stat. 1176), 

which are necessary to provide a comprehensive plan for the environmental 

restoration of the Kissimmee River. The study shall be based on implementing 

the Level II Backfilling Plan specified in the Kissimmee River Restoration, 

Alternative Plan Evaluation and Preliminary Design Report, dated June 1990, 

published by the South Florida Water Management District.

(2)  Not later than April 1, 1992, the Secretary shall transmit to 

Congress a final report of the Chief of Engineers on the results of the study 

conducted under this subsection, together with such modifications as are 

recommended by the Secretary.

(3)  All work necessary to prepare the project 

recommended by the Chief of Engineers, as modified by the Secretary, for 

construction bidding, including Feature Design Memoranda, shall be completed 

by June 1, 1994.

(i)  The Secretary is authorized to study the project 

for beach erosion control, Nassau County (Amelia Island), Florida, authorized by 

section 3 of the Water Resources Development Act of 1988 (102 Stat. 4013), for the 

purpose of determining whether or not such project should be modified to authorize 

beach nourishment for the southern beaches of Fernandina (south Amelia Island) from 



Florida Department of Natural Resources monument number 60 to monument number 

79.

(j)  The Secretary shall complete the 

feasibility phase of the study authorized by section 1152 of the Water Resources 

Development Act of 1986 (100 Stat. 4255), including completion of planning and 

specifications, not later than August 1, 1991.

(k)  

(1)  The Secretary shall study the benefits which accrue to 

non-Federal sponsors from the project for flood protection on Lake 

Pontchartrain, Louisiana, authorized by section 204 of the Flood Control Act of 

1965 (79 Stat. 1077

(A)  whether or not such sponsors have received the expected benefits 

from the project; and

(B)  whether or not there should be a reallocation of costs as a result of 

any unrealized expected benefits from the project.

(2)  Not later than 12 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(3)  During the period 

beginning on the date of the enactment of this Act and ending on the 30th day 

following the date of transmission of the report under paragraph (2), non-Federal 

sponsors of the project referred to in paragraph (1) shall not be required to make 

payments on non-Federal responsibilities incurred for the St. Bernard Parish 

portion of the Chalmette area before or during such period.

(l)  The Secretary may study the flood 



control project for Buffumville Lake, Massachusetts, authorized by the Flood Control 

Act of August 18, 1941 (55 Stat. 639), for the purpose of determining whether or not 

such project should be modified to authorize low flow augmentation for improving 

water quality on the French River.

(m)  The Secretary shall conduct a 

feasibility study of providing flood protection for the metropolitan area of Jackson, 

Mississippi, and the counties of Rankin, Hinds, Simpson, Lawrence, Marion, and 

Madison, Mississippi.

(n)  

(1)  The Secretary shall conduct a study of 

methods of improving water quality of Rock Creek, Maryland.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(o)  

(1)  Section 711 of 

the Water Resources Development Act of 1986 (100 Stat. 4160) is amended by 

striking 1989  and inserting 1992 .

(2)  For 

purposes of section 710 of the Water Resources Development Act of 1986, the 

study authorized by section 711 of such Act shall be treated as being authorized 

on the date of the enactment of this Act.

(p)  

(1)  The Secretary shall conduct a study, with the States of 



(A)  to determine and recommend alternative plans to augment flows in 

the Red River of the North, Minnesota and North Dakota, including plans 

to supplement flows for municipal, industrial, agricultural, and fish and 

wildlife purposes; and

(B)  to utilize and conserve water within the area.

(2)  Additional purposes of the study under this 

subsection are as follows:

(A)  To identify alternative courses of action during drought conditions.

(B)  To address such issues as system capabilities, regulatory actions, 

water quality, treaty constraints, and institutional arrangements.

(C)  To recommend short- and long-term approaches to resolving water 

supply and use problems, including those that occur outside the area.

(3)  In conducting the study under this 

(A)  recognize the need for continued flow into Canada;

(B)  coordinate with the Bureau of Reclamation on actions being 

undertaken by the Bureau with respect to the Garrison Diversion Unit; and

(C)  provide for appropriate consideration for protection of the Nation's 

water resources as well as the needs of the area for water management and 

water availability.

(q)  The Secretary is authorized to 

conduct a study to determine whether the Secretary's jurisdiction should be expanded 

to include areas above the current pool regulation levels at Lake Winnibigoshish, 

Minnesota, and to identify methods for bank stabilization and preservation needed due 



to lake level regulation.

(r)  

(1)  The Secretary may undertake an investigation of the 

lands bordering on the Lake of the Woods, Minnesota, to determine if such lands 

and improvements thereto in the United States currently meet applicable 

requirements of international agreements concerning regulation of the levels of 

the Lake of the Woods.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall report to Congress on the progress made in carrying out 

this subsection and the need for further legislation to resolve any outstanding 

claims for damages caused by the need for additional protective works and 

measures to satisfy the requirements referred to in paragraph (1).

(s)  
The Secretary shall conduct a study of the 6 headwaters reservoirs of the Mississippi 

River, Minnesota, to assess lake currents and resulting siltation behavior and to 

determine the impact of lake levels on fish habitat and spawning success.

(t)  

(1)  The Comptroller General shall conduct a study of the facts and 

circumstances concerning the claims of the Highfield Water Company, New 

Jersey, against the United States Army Corps of Engineers for the purpose of 

making recommendations for an appropriate settlement of such claims.

(2)  Not later than 6 months after the date of the enactment of this 

Act, the Comptroller General shall transmit to Congress a report on the results of 

the study conducted under this subsection.

(u)  



(1)  The Secretary shall conduct a study of the feasibility of 

implementing flood control measures on the Manasquan River to alleviate 

flooding in Freehold, Howell, and other affected townships in New Jersey.

(2)  Not later than December 31, 1992, the Secretary shall transmit 

to Congress a report on the results of the study conducted under this subsection.

(v)  The Secretary is 

authorized to conduct a study of the Acequias irrigation system, New Mexico, to 

determine whether the project for restoration and preservation of such system, 

authorized by section 1113 of the Water Resources Development Act of 1986 (100 

Stat. 4232), should be expanded to include additional areas of the system.

(w)  

(1)  The Secretary shall conduct a review and 

evaluation of the plan prepared by the city of Buffalo, New York, on flooding 

and associated water quality problems (including those associated with 

combined sewer overflows, sewer backups, and riverside outfalls) in the Buffalo, 

New York, metropolitan area.

(2)  The purposes of the review and evaluation to be conducted 

under this subsection are to develop recommendations for Federal and 

non-Federal participation in solving the problems described in paragraph (1) and 

to identify flood control benefits of implementing the plan.

(3)  Not later than 9 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress and the mayor of Buffalo, New 

York, a report on the results of the review and evaluation conducted under this 

subsection.

(x)  

(1)  The Secretary shall conduct a study of the water supply needs of 



Clinton County, Ohio.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection, together with recommendations for meeting the 

projected water supply needs of Clinton County, Ohio.

(y)  

(1)  The Secretary shall conduct a study of the water supply needs of 

Liberty, Ohio.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection, together with recommendations for meeting the 

projected water supply needs of Liberty, Ohio.

(z)  

(1)  The Secretary shall conduct a study of the water supply needs of 

Washingtonville, Ohio.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection, together with recommendations for meeting the 

projected water supply needs of Washingtonville, Ohio.

(aa)  

(1)  The Secretary shall study the feasibility of 

nondam options to alleviate flooding along Mill Creek and Seven Mile Creek, 

Tennessee.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 



conducted under this subsection, together with a recommended plan for 

alleviating the flooding referred to in paragraph (1).

(bb)  
State listing.

(1)  .The Secretary, in consultation with the Director of the Federal 

Emergency Management Agency, shall conduct a feasibility study in the region 

surrounding the New Madrid Fault (including the States of Tennessee, Missouri, 

Arkansas, Kentucky, Mississippi, Indiana, and Illinois) of the problems and 

alternative solutions, including governmental roles and responsibilities, of 

restoring such region's public works infrastructure (including roads and 

highways, fixed rails, bridges, airports, flood control channels, dams, aqueducts, 

and utility pipes and lines) to full service following earthquakes which cause 

substantial damage to such infrastructure.

(2)  Not later than 24 months after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the study conducted 

under this subsection.

(3)  There is authorized to be 

appropriated to carry out this subsection $1,500,000.

(cc)  

(1)  The Secretary, in consultation with the Secretary of Agriculture 

and the Director of the Federal Emergency Management Agency, shall conduct a 

(A)  existing flood control measures in the Arkansas, Red, and Ouachita 

river basins, including the adequacy of flood control storage at existing 

reservoirs, operation of such reservoirs, and downstream flood control and 

local protection projects;



(B)  the effectiveness of Federal emergency response capabilities to 

prevent or minimize loss of life and damage to property resulting from 

flooding; and

(C)  the effectiveness of Federal disaster assistance programs in providing 

adequate and prompt compensation to flood victims.

(2)  The Secretary shall transmit a report to Congress on the results 

of the study conducted under this subsection not later than 1 year after the date of 

the enactment of this Act. The report shall contain a detailed statement of the 

findings and conclusions of the Secretary, together with recommendations for 

such legislation and administrative actions as the Secretary considers appropriate.

(dd)  

(1)  The Secretary, in cooperation with State public authorities, may 

conduct a study of methods of mitigating radium contamination in ground water.

(2)  Upon application of a State public authority, 

the Secretary may provide, on a reimbursable basis, technical assistance with 

respect to development and installation of ground water treatment technologies 

needed to remove radium from ground water used as a source of public drinking 

water for residents of small communities.

(ee)  

(1)  The Secretary shall conduct a study of the water quality of the 

Mississippi River.

(2)  In conducting the study under this 

subsection, the Secretary is authorized to consult with, and request the assistance 

of, the United States Geological Survey, the United States Fish and Wildlife 

Service, the Environmental Protection Agency, and appropriate States.

(3)  The Secretary shall consult with the Federal agencies 



and States referred to in paragraph (2) to develop a framework for the study to be 

conducted under this subsection. Such framework shall be completed on or 

before the 120th day after the date of the enactment of this Act.

(4)  Not later than December 31, 1992, the Secretary shall transmit 

a report to Congress on the results of the study conducted under this subsection, 

including findings and recommendations of the Secretary.

(5)  The Federal share of the costs of carrying out this 

subsection shall be 50 percent.

(6)  There is authorized to be 

appropriated to carry out this subsection $2,000,000.

Sec. 117.  CRANSTON, RHODE ISLAND. 

(a)  The Secretary, in consultation with the Administrator of the 

Environmental Protection Agency, shall conduct a feasibility study of wastewater 

treatment options for transporting contamination from the central landfill site and other 

sources of pollution in Rhode Island to a wastewater treatment facility in Cranston, 

Rhode Island, through the use of a regional connector system.
Waste treatment and disposal.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study conducted 

under this section.

(c)  After completion of the feasibility study under 

this section, the Secretary shall conduct a technology demonstration of the connector 

system described in subsection (a) to determine the capability of the system design to 

operate properly.

(d)  The Federal share for carrying out this section shall be 50 

percent.



(e)  There is authorized to be 

appropriated $1,000,000 to carry out subsection (a) and $10,000,000 to carry out 

subsection (c).

Sec. 118.  TECHNICAL ASSISTANCE FOR NEW YORK 
HARBOR. The Secretary may provide, on a reimbursable basis, technical 

assistance with respect to a comprehensive review of New York Harbor and a systems 

investigation of the system of channels and anchorages of the Port of New York and 

New Jersey (including areas and channels outside the Federal system). Such technical 

assistance may include analysis of traffic design, shoaling, and hydraulics in order to 

determine the potential of streamlining the operation of such system and of reducing 

the potential for maritime accidents.

Sec. 119.  PROJECT DEAUTHORIZATIONS. 

(a)  Section 1001(b)(2) of the 

Water Resources Development Act of 1986 (33 U.S.C. 579a(b)(2)) is amended by 

inserting after the first sentence the following new sentence: Before submission of 

such list to Congress, the Secretary shall notify each Senator in whose State, and each 

Member of the House of Representatives in whose district, a project (including any 

part thereof) on such list would be located. .

(b)  Section 12 of the 

Water Resources Development Act of 1974 (33 U.S.C. 579) is repealed.

(c)  The following projects are not authorized after the date 

of the enactment of this Act, except with respect to any portion of such a project which 

portion has been completed before such date or is under construction on such date:

(1)  The following portion of the 

channel at Greenwich Harbor, Connecticut, authorized by the Rivers and Harbors 

Appropriations Act of March 2, 1919 (40 Stat. 1276):



Beginning at a point on the limit line of the Federal Anchorage Area in 
Greenwich Harbor, such point having coordinates of N66,309.76 
E358.059.81 and running thence northwesterly along the limit line of the 
Federal Anchorage Area N50°0104W, a distance of 621.62 feet to an angle 
point on the existing Federal Anchorage Area Limit Line having 
coordinates N66,709.18 E357,583.50; thence continuing along the existing 
Federal Anchorage Area Limit Line N39°5855E a distance of 200.00 feet 
to an angle point on the existing Federal Anchorage Area Limit Line 
having coordinates N66,862.43 E357,712.01; thence continuing along the 
existing Federal Anchorage Area Limit Line S50°0104E a distance of 
140.00 feet to a point on the existing Federal Anchorage Area Limit Line 
having coordinates N66,772.47 E357,819.28; thence running into the 
existing Federal Anchorage Area S39°5855W a distance of 187.66 feet to 
a point having coordinates N66,628.75 E357,698.76; thence running in the 
existing Federal Anchorage Area S59°1032 E a distance of 376.47 feet to 
a point having coordinates N66,435.85 E358,022.05; thence running in the 
existing Federal Anchorage Area S16°4026 E a distance of 131.62 feet to 
the point and place of the beginning for a total area of 47,737 square feet.

(2)  The feature of the navigation project for 

Conneaut Harbor, Ohio, authorized by section 101 of the River and Harbor Act 

of 1962 (76 Stat. 1176), which feature is a channel lying easterly of the access 

channel and adjacent to the municipal pier.

(3)  The water supply project, 

Big River Reservoir, Providence, Rhode Island, authorized by section 601(a) of 

the Water Resources Development Act of 1986 (100 Stat. 4144).

Sec. 120.  HALF MOON BAY HARBOR. 

(a)  The harbor commonly known as Half Moon Bay Harbor, 

located in El Granada, California, shall hereafter be known and designated as Pillar 

Point Harbor .
Nomenclature.

(b)  A reference in any law, map, regulation, document, 



record, or other paper of the United States to the harbor referred to in subsection (a) 

shall be deemed to be a reference to Pillar Point Harbor .

TITLE II LAND TRANSFERS

Sec. 201.  SNEADS, FLORIDA. 

(a)  The Secretary shall convey to the trustees of the Salem 

Wesleyan Church all right, title, and interest of the United States in and to the parcel of 

land described in subsection (b).

(b)  The parcel of land referred to in subsection (a) 

contains approximately 2.30 acres lying in section 12, township 4 north, range 8 west, 

Tallahassee meridian, Jackson County, Florida, and is more particularly described as 

follows:

Beginning at a point that is 294 feet west of the east line and 294 feet north of 
the south line of the northeast quarter of the northeast quarter of such section 12, 
and at a corner of a tract of land now or formerly owned by the Salem Wesleyan 
Church;

Thence south along a line parallel to the east line of such section a distance of 
approximately 269 feet to a point that is 25 feet north of the south line of the 
northeast quarter of the northeast quarter of such section;

Thence west along a line parallel to the south line of the northeast quarter of the 
northeast quarter of such section a distance of approximately 425 feet to the 
eastern right-of-way line of Florida State Road Numbered S-69A;

Thence northerly along the eastern right-of-way line of such State road a distance 
of approximately 200 feet to the boundary of such Salem Wesleyan Church tract; 
and

Thence northeasterly along the boundary of such Salem Wesleyan Church tract 
approximately 450 feet to the point of beginning.

(c)  The conveyance authorized by this 

section shall be made upon payment to the United States of a sum equal to the fair 



market value of the land as determined by the Secretary.

(d)  The conveyance under this section shall 

be subject to a reversionary interest in the United States if the lands conveyed are used 

for other than church purposes. The Secretary may require such additional terms, 

conditions, reservations, and restrictions in connection with the conveyance as the 

Secretary determines are necessary to protect the interests of the United States.

(e)  The cost of any surveys necessary as an incident to the 

conveyance authorized by this section shall be borne by the trustees of the Salem 

Wesleyan Church.

(f)  Subject to compliance with this section, the Secretary shall convey 

the parcel of land described in subsection (b) not later than 2 years after the date of the 

enactment of this Act.

Sec. 202.  IRA D. MACLACHLAN AMERICAN LEGION 
POST, SAULT SAINTE MARIE, MICHIGAN. The Secretary shall 

convey to the Commandant of the Coast Guard the parcel of land described in the Act 

of June 5, 1936 (49 Stat. 1481), and the building located thereon for use as a clubhouse 

for the local American Legion Post of Sault Sainte Marie, Michigan.

Sec. 203.  ABERDEEN, WASHINGTON. 

(a)  The Secretary may transfer to the city of Aberdeen, 

Washington, by quitclaim deed, all rights, interests, and title of the United States in the 

approximately 570.5 acres of land under the administrative jurisdiction of the 

Department of the Army acquired for the purposes of the project for Wynoochee Lake, 

Wynoochee River, Washington, authorized by section 203 of the Flood Control Act of 

1962 (76 Stat. 1193), together with any improvements thereon.

(b)  A transfer under this section shall be subject to the following 

conditions:



Regulations.

(1)  The city shall operate, maintain, repair, replace, and rehabilitate the project 

in accordance with regulations prescribed by the Secretary which are consistent 

with the project's authorized purposes, including fish and wildlife mitigation.

(2)  The city shall hold and save the United States free from any claims or 

damages resulting from the operation, maintenance, repair, or rehabilitation of 

the project by the city or its contractors.

(3)  If the city uses the land transferred under this section for any purpose other 

than the project's authorized purposes or generation of hydropower or fails to 

comply with paragraph (1) or (2), the Secretary shall notify the city of such use 

or failure. If the city does not correct such nonconforming use or failure during 

the 1-year period beginning on the date of such notification, the Secretary shall 

have a right of reverter to reclaim possession and title to the land transferred 

under this section.

(c)  No transfer under this section may be made until the Secretary 

has determined that the city can operate, maintain, repair, replace, and rehabilitate the 

project.

(d)  Nothing in this section shall be construed 

to relieve the city of its obligations under the project contract to repay the capital costs 

of the project allocated to water supply. The Secretary may negotiate a cash settlement 

to allow the city to prepay the present value of the payments for capital costs due under 

the contract.

Sec. 204.  RELEASE OF REVERSIONARY INTEREST TO 
CLAY COUNTY, GEORGIA. 

(a)  Subject to the condition stated in subsection (b) and 

notwithstanding the Federal Property and Administrative Services Act of 1949 (40 

U.S.C. 471 et seq.) and section 108 of the River and Harbor Act of 1960 (33 U.S.C. 578



), the Secretary shall release to Clay County, Georgia, without reimbursement, the 

reversionary interest of the United States in approximately 50 acres of land in the deed 

described in subsection (c).

(b)  

(1)  The condition referred to 

in subsection (a) is that Clay County, Georgia, agree to an amendment of the 

deed described in subsection (c) by which the reversionary interest that is 

released pursuant to subsection (a) is replaced with a reversionary interest as 

described in paragraph (2).

(2)  The deed described in subsection (c) shall be amended to 

provide that the property conveyed by the deed is subject to the condition and 

restriction that it is to be used and enjoyed solely for the development of a 

retirement community, as that term may be defined by the parties in the 

instrument described in subsection (d), operated on a nonprofit basis by Clay 

County, Georgia, and its successors and assigns, or under a lease arrangement 

between the county and the South Georgia Methodist Home for the Aging, Inc., 

and that if the property is used for any other purpose, title to the property, 

including any improvements, shall revert to the United States.

(c)  The deed referred to in subsections (a) and (b) is the 

quitclaim deed dated October 22, 1963, by which the United States conveyed to Clay 

County, Georgia, the parcel of land lying in land lots 263 and 264, Seventh Land 

District, Clay County, Georgia.

(d)  The Secretary and Clay County, Georgia, shall 

execute and file in the appropriate office an amendment of deed, amended deed, deed 

of release, or other appropriate form of instrument or instruments effecting the 

substitution of reversionary interest authorized by this section.

Sec. 205.  CONVEYANCE OF OAKLAND INNER HARBOR 



TIDAL CANAL PROPERTY TO CITIES OF OAKLAND AND 
ALAMEDA, CALIFORNIA. The Secretary may convey, by quitclaim deed, 

the title of the United States in all or portions of the approximately 86 acres of uplands, 

tidelands, and submerged lands, commonly referred to as the Oakland Inner Harbor 

Tidal Canal, California, as follows:

(1)  To the city of Oakland, the United States title to all or portions of that part 

of the Oakland Inner Harbor Tidal Canal which are located within the boundaries 

of the city of Oakland.

(2)  To the city of Alameda, the United States title to all or portions of that part 

of the Oakland Inner Harbor Tidal Canal which are located within the boundaries 

of the city of Alameda.

The Secretary may reserve and retain from any such conveyance a right-of-way for the 
operation and maintenance of the authorized Federal channel in the Oakland Inner 
Harbor Tidal Canal.

TITLE III GENERALLY APPLICABLE 
PROVISIONS

Sec. 301.  PLANNING AND ENGINEERING. Section 105(b) of the 

Water Resources Development Act of 1986 (33 U.S.C. 2215(b)) is amended by adding 

at the end the following new sentence: Costs of planning and engineering of projects 

for which non-Federal interests contributed 50 percent of the cost of the feasibility 

study shall be treated as costs of construction. .

Sec. 302.  EMERGENCY RESPONSE. Section 5(a)(1) of the Act entitled 

An Act authorizing the construction of certain public works on rivers and harbors for 

flood control, and for other purposes , approved August 18, 1941 (33 U.S.C. 701n(a)(1)

(1)  in the first sentence by striking flood emergency preparation,  and 

inserting preparation for emergency response to any natural disaster, ; and



(2)  by inserting after the first sentence the following: The emergency fund 

may also be expended for emergency dredging for restoration of authorized 

project depths for Federal navigable channels and waterways made necessary by 

flood, drought, earthquake, or other natural disasters. .

Sec. 303.  CONSTRUCTION OF NAVIGATION PROJECTS 
BY NON-FEDERAL INTERESTS. 

(a)  Transmission of Harbor Improvement Studies to Non-Federal 
Section 204(c) of the Water Resources Development Act of 1986 (33 

U.S.C. 2232(c)) is amended by inserting after the first sentence the following new 

sentence: The Secretary is further authorized to complete and transmit to the 

appropriate non-Federal interest any study for improvement to harbors or inland 

harbors of the United States that is initiated pursuant to section 107 of the River and 

Harbor Act of 1960 or, upon request of such non-Federal interest, to terminate such 

study and transmit such partially completed study to the non-Federal interest. .

(b)  

(1)  by redesignating the second subsection (e) and subsection (f), and any 

reference thereto, as subsections (f) and (g), respectively;
Reports.

(2)  in paragraph (1) of the first subsection (e) by inserting including any small 

navigation project approved pursuant to section 107 of the River and Harbor Act 

of 1960,  after or separable element thereof, ; and

(3)  in paragraph (1)(A) of the first subsection (e) by inserting (or, in the case 

of a small navigation project, after completion of a favorable project report by 

the Corps of Engineers)  after authorization of the project .
33 USC 2309a.

Sec. 304.  PROJECT MODIFICATIONS FOR IMPROVEMENT 
OF ENVIRONMENT. 



(a)  Section 1135(a) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2294 note), is amended by striking before the 

date of enactment of this Act .

(b)  

(1)  by striking demonstration program in the 5-year period beginning on the 

date of enactment of this Act  and inserting program ; and

(2)  by striking before the date of enactment of this Act .

(c)  Section 1135(d) of such Act as amended to read as follows:

(d)  Beginning in 1992 and every 2 years thereafter, the 

Secretary shall transmit to Congress a report on the results of reviews conducted under 

subsection (a) and on the program conducted under subsection (b).

.

(d)  Section 1135(e) of such Act is amended by striking $25,000,000 

to carry out this section.  and inserting $15,000,000 annually to carry out this section. .

Sec. 305.  ABILITY TO PAY. 

(a)  Section 103(m) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(m)) is amended to read as follows:

(m)  

(1)  Any cost-sharing agreement under this section for 

flood control or agricultural water supply shall be subject to the ability of a 

non-Federal interest to pay.

(2)  



(A)  The ability of any non-Federal interest to pay shall 

be determined by the Secretary in accordance with procedures established 

by the Secretary.

(B)  The procedures established pursuant to this 

subsection shall provide for a reduction in any non-Federal cash 

contribution required under subsection (a)(2) of this section. In addition, 

such procedures shall provide for determination of the eligibility of the 

non-Federal interest for a reduction in the required cash contribution on the 

basis of local, not statewide, economic and financial data.

(C)  Not later than 1 year after the date of the 

enactment of this subparagraph, the Secretary shall issue regulations 

establishing the procedures required by this paragraph.

.

(b)  Regulations issued to carry 

out section 103(m) of the Water Resources Development Act of 1986 before the date 

of the enactment of this Act and in effect on such date shall continue in effect until 

regulations are issued pursuant to paragraph (2)(C) of such section, as added by 

subsection (a) of this section.
33 USC 2213 note.

Sec. 306.  ENVIRONMENTAL PROTECTION MISSION. 
33 USC 2316.

(a)  The Secretary shall include environmental protection as one 

of the primary missions of the Corps of Engineers in planning, designing, constructing, 

operating, and maintaining water resources projects.

(b)  

(1)  existing Corps of Engineers' authorities, including its authorities with 



respect to navigation and flood control;

(2)  pending Corps of Engineers permit applications or pending lawsuits 

involving permits or water resources projects; or

(3)  the application of public interest review procedures for Corps of Engineers 

permits.

Sec. 307.  WETLANDS. 
33 USC 2317.

(a)  

(1)  There is established, as part of the Corps of Engineers water 

resources development program, an interim goal of no overall net loss of the 

Nation's remaining wetlands base, as defined by acreage and function, and a 

long-term goal to increase the quality and quantity of the Nation's wetlands, as 

defined by acreage and function.

(2)  The Secretary shall utilize all appropriate 

authorities, including those to restore and create wetlands, in meeting the interim 

and long-term goals.

(3)  

(A)  The Secretary shall develop, in consultation 

with the Environmental Protection Agency, the Fish and Wildlife Service, 

and other appropriate Federal agencies, a wetlands action plan to achieve 

the goals established by this subsection as soon as possible.

(B)  The plan shall include and identify actions to be 

taken by the Secretary in achieving the goals and any new authorities 

which may be necessary to accelerate attainment of the goals.

(C)  The Secretary shall complete the plan 



not later than 1 year after the date of enactment of this Act.

(b)  
Notwithstanding any other provision of law, the Secretary is authorized and directed to 

(1)  the use of constructed wetlands for wastewater treatment, and

(2)  

(A)  to meeting the objective of the Federal Water Pollution Control Act 

to restore and maintain the physical, chemical, and biological integrity of 

the Nation's waters, and

(B)  to attaining the goals established by subsection (a).

The project under this subsection shall be carried out to improve the quality of effluent 
discharged from publicly owned treatment works operated by the city of Fayetteville, 
Arkansas, into Mud Creek or its tributaries.

(c)  For the project conducted under 

(1)  to provide, without cost to the United States, all lands, easements, 

rights-of-way, relocations, and dredged material disposal areas necessary for 

construction and subsequent research and demonstration work;

(2)  to hold and save the United States free from damages due to construction, 

operation, and maintenance of the project, except damages due to the fault or 

negligence of the United States or its contractors; and

(3)  to operate and maintain the restored or constructed wetlands in accordance 

with good management practices; except that nothing in this paragraph shall be 

construed as precluding a Federal agency from agreeing to operate and maintain 

the restored or reconstructed wetlands.



The value of the non-Federal lands, easements, rights-of-way, relocations, and dredged 
material disposal areas provided by the non-Federal interest shall be credited toward 
the non-Federal share of project design and construction costs. The non-Federal share 
of project design and construction costs shall be 25 percent.

(d)  Wetlands Restoration and Enhancement Demonstration 

(1)  The Secretary, in 

consultation with the Administrator, is authorized to establish and implement a 

demonstration program for the purpose of determining the feasibility of wetlands 

restoration, enhancement, and creation as a means of contributing to the goals 

established by subsection (a).

(2)  The goal of the program under this subsection shall be to 

establish a limited number of demonstration wetlands restoration, enhancement, 

and creation areas in districts of the Corps of Engineers for the purpose of 

evaluating the technical and scientific long-term feasibility of such areas as a 

means of contributing to the attainment of the goals established by subsection 

(a). Federal and State land-owning agencies and private parties may contribute to 

such areas.

(3)  In establishing the demonstration program 

(A)  past experience with wetlands restoration, enhancement, and creation;

(B)  the appropriate means of measuring benefits of compensatory 

mitigation activities, including enhancement or restoration of existing 

wetlands or creation of wetlands;

(C)  the appropriate geographic scope for which wetlands loss may be 

offset by restoration, enhancement, and creation efforts;



(D)  the technical feasibility and scientific likelihood that wetlands can be 

successfully restored, enhanced, and created;

(E)  means of establishing liability for, and long-term ownership of, 

wetlands restoration, enhancement, and creation areas; and

(F)  responsibilities for short- and long-term project monitoring.

(4)  

(A)  The district engineer for each 

district of the Corps of Engineers in which a wetlands restoration, 

enhancement, and creation area is established under this subsection shall 

transmit annual reports to the Chief of Engineers describing the amount 

and value of wetlands restored, enhanced, and created for the area and a 

summary of whether the area is contributing to the goal established in 

paragraph (2).

(B)  Not later than 3 years after the date of the 

enactment of this Act, the Secretary shall transmit to Congress a report 

evaluating the use of wetlands restoration, enhancement, and creation areas 

in fulfilling the goal established by paragraph (2), together with 

recommendations on whether or not to continue use of such areas as a 

means of meeting the goals established by subsection (a).

(5)  Nothing in this subsection affects any 

requirements under section 404 of the Federal Water Pollution Control Act (33 

U.S.C. 1344) or section 10 of the Act of March 3, 1899 (33 U.S.C. 403).

(e)  

(1)  The Secretary is authorized to establish a program for the 

training and certification of individuals as wetlands delineators. As part of such 



program, the Secretary shall carry out demonstration projects in districts of the 

Corps of Engineers. The program shall include training and certification of 

delineators and procedures for expediting consideration and acceptance of 

delineations performed by certified delineators.

(2)  The Secretary shall transmit to Congress periodic reports 

concerning the status of the program and any recommendations on improving the 

content and implementation of the Federal Manual for Identifying and 

Delineating Jurisdictional Wetlands.
33 USC 2318.

Sec. 308.  FLOOD PLAIN MANAGEMENT. 

(a)  The Secretary shall not include in the benefit base 

(1)  (A)  any new or substantially improved structure (other than a structure 

necessary for conducting a water-dependent activity) built in the 100-year flood 

plain with a first floor elevation less than the 100-year flood elevation after July 

1, 1991; or

(B)  in the case of a county substantially located within the 100-year flood 

plain, any new or substantially improved structure (other than a structure 

necessary for conducting a water-dependent activity) built in the 10-year 

flood plain after July 1, 1991; and

(2)  any structure which becomes located in the 100-year flood plain with a first 

floor elevation less than the 100-year flood elevation or in the 10-year flood 

plain, as the case may be, by virtue of constrictions placed in the flood plain after 

July 1, 1991.

(b)  Counties Substantially Located Within 100-Year Flood 
For the purposes of subsection (a), a county is substantially located within 



(1)  if the county is comprised of lands of which 50 percent or more are located 

in the 100-year flood plain; and

(2)  if the Secretary determines that application of the requirement contained in 

subsection (a)(1)(A) with respect to the county would unreasonably restrain 

continued economic development or unreasonably limit the availability of 

needed flood control measures.
Reports.

(c)  Not later than January 1, 1992, the Secretary shall transmit to 

Congress a report on the feasibility and advisability of increasing the non-Federal share 

of costs for new projects in areas where new or substantially improved structures and 

other constrictions are built or placed in the 100-year flood plain or the 10-year flood 

plain, as the case may be, after the initial date of the affected governmental unit's entry 

into the regular program of the national flood insurance program of the National Flood 

Insurance Act of 1968.

(d)  Not later than 6 months after the date on which a report is 

transmitted to Congress under subsection (b), the Secretary, in consultation with the 

Director of the Federal Emergency Management Agency, shall issue regulations to 

implement subsection (a). Such regulations shall define key terms, such as new or 

substantially improved structure, constriction, 10-year flood plain, and 100-year flood 

plain.

(e)  The provisions of this section shall not apply to any project, 

or separable element thereof, for which a final report of the Chief of Engineers has 

been forwarded to the Secretary before the last day of the 6-month period beginning on 

the date on which regulations are issued pursuant to subsection (a) but not later than 

July 1, 1993.
33 USC 426e note.

Reports.



Sec. 309.  SHORELINE PROTECTION. Not later than 1 year after the 

date of the enactment of this Act, the Secretary shall transmit to Congress a report on 

the advisability of not participating in the planning, implementation, or maintenance of 

any beach stabilization or renourishment project involving Federal funds unless the 

State in which the proposed project will be located has established or committed to 

(1)  restrictions on new development seaward of an erosion setback line (based 

on preproject beach size) of at least 30 times the annual erosion rate;

(2)  restrictions on construction of new structural stabilization projects, such as 

seawalls and groins, and their reconstruction if damaged by 50 percent or more;

(3)  provisions for the relocation of structures in erosion-prone areas;

(4)  provisions to assure public access to beaches stabilized or renourished with 

Federal funds after January 1, 1991; and

(5)  such other provisions as the Secretary may prescribe by regulation to 

prevent hazardous or environmentally damaging shoreline development.

Sec. 310.  RESERVOIR MANAGEMENT. 
33 USC 2319.

(a)  Not later than 2 years after the date 

of the enactment of this Act, the Secretary shall establish for major reservoirs under the 

jurisdiction of the Corps of Engineers a technical advisory committee to provide to the 

Secretary and Corps of Engineers recommendations on reservoir monitoring and 

options for reservoir research. The Secretary shall determine the membership of the 

committee, except that the Secretary may not appoint more than 6 members and shall 

ensure a predominance of members with appropriate academic, technical, or scientific 

qualifications. Members shall serve without pay, and the Secretary shall provide any 

necessary facilities, staff, and other support services in accordance with the Federal 

Advisory Committee Act (5 U.S.C. App. 1 et seq.).



(b)  The Secretary shall ensure that, in developing or 

revising reservoir operating manuals of the Corps of Engineers, the Corps shall provide 

significant opportunities for public participation, including opportunities for public 

hearings. The Secretary shall issue regulations to implement this subsection, including 

a requirement that all appropriate informational materials relating to proposed 

management decisions of the Corps be made available to the public sufficiently in 

advance of public hearings. Not later than January 1, 1992, the Secretary shall transmit 

to Congress a report on measures taken pursuant to this subsection.
Regulations.

Reports.

Sec. 311.  RESERVOIR PROJECT OPERATIONS. 

(a)  The Secretary shall conduct a study of the operations of reservoir 

(1)  to identify the purposes for which each such project is authorized; and

(2)  to identify the purposes for which each such project is being operated.

(b)  Not later than 6 months after the date of the enactment of this Act, 

the Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a).

Sec. 312.  ENVIRONMENTAL DREDGING. 
33 USC 1252 note.

(a)  Whenever 

necessary to meet the requirements of the Federal Water Pollution Control Act, the 

Secretary, in consultation with the Administrator of the Environmental Protection 

Agency, may remove, as part of operation and maintenance of a navigation project, 

contaminated sediments outside the boundaries of and adjacent to the navigation 

channel.



(b)  

(1)  The Secretary may remove contaminated sediments from 

the navigable waters of the United States for the purpose of environmental 

enhancement and water quality improvement if such removal is requested by a 

non-Federal sponsor and the sponsor agrees to pay 50 percent of the cost of such 

removal.

(2)  The Secretary may not expend more than 

$10,000,000 in a fiscal year to carry out this subsection.

(c)  The Secretary may only remove contaminated 

sediments under subsection (b) in accordance with a joint plan developed by the 

Secretary and interested Federal, State, and local government officials. Such plan must 

include an opportunity for public comment, a description of the work to be undertaken, 

the method to be used for dredged material disposal, the roles and responsibilities of 

the Secretary and non-Federal sponsors, and identification of sources of funding.

(d)  Costs of disposal of contaminated sediments removed 

under this section shall be a non-Federal responsibility.

(e)  Nothing in this section shall 

be construed to affect the rights and responsibilities of any person under the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980.

(f)  This section shall not be effective after the last day of 

the 5-year period beginning on the date of the enactment of this Act; except that the 

Secretary may complete any project commenced under this section on or before such 

last day.
33 USC 2320.

Sec. 313.  PROTECTION OF RECREATIONAL AND 
COMMERCIAL USES. 



(a)  In planning any water resources project, the Secretary shall 

consider the impact of the project on existing and future recreational and commercial 

uses in the area surrounding the project.

(b)  Whenever the Secretary maintains, repairs, rehabilitates, or 

reconstructs a water resources project which will result in a change in the configuration 

of a structure which is a part of such project, the Secretary, to the maximum extent 

practicable, shall carry out such maintenance, repair, rehabilitation, or reconstruction in 

a manner which will not adversely affect any recreational use established with respect 

to such project before the date of such maintenance, repair, rehabilitation, or 

reconstruction.

(c)  

(1)  If maintenance, repair, rehabilitation, or reconstruction of 

a water resources project by the Secretary results in a change in the configuration 

of any structure which is a part of such project and has an adverse effect on a 

recreational use established with respect to such project before the date of such 

maintenance, repair, rehabilitation, or reconstruction, the Secretary, to the 

maximum extent practicable, shall take such actions as may be necessary to 

restore such recreational use or provide alternative opportunities for comparable 

recreational use.

(2)  The Secretary may not expend more than 

$2,000,000 in a fiscal year to carry out this subsection.

(3)  This subsection shall not be effective after the 

last day of the 5-year period beginning on the date of the enactment of this Act; 

except that the Secretary may complete any restoration commenced under this 

subsection on or before such last day.

(d)  



(1)  Subsections (b) and (c) shall apply to maintenance, 

repair, rehabilitation, or reconstruction for which physical construction is 

initiated after May 1, 1988.

(2)  Subsections (b) and (c) shall not apply to any action of 

the Secretary which is necessary to discontinue the operation of a water 

resources project.

(e)  Costs incurred by the Secretary to carry out the objectives of 

this section shall be allocated to recreation and shall be payable by the beneficiaries of 

the recreation.

Sec. 314.  OPERATION AND MAINTENANCE OF 
HYDROELECTRIC FACILITIES. 

33 USC 2321.

Activities currently performed by personnel under the direction of the Secretary in 

connection with the operation and maintenance of hydroelectric power generating 

facilities at Corps of Engineers water resources projects are to be considered as 

inherently governmental functions and not commercial activities. This section does not 

prohibit contracting out major maintenance or other functions which are currently 

contracted out or studying services not directly connected with project maintenance 

and operations.

Sec. 315.  MATTERS TO BE ADDRESSED IN PLANNING. 
Section 904 of the Water Resources Development Act of 1986 (33 U.S.C. 2281) is 

amended by inserting (including preservation and enhancement of the environment)  

after environment .

Sec. 316.  HARBOR MAINTENANCE TRUST FUND 
AMENDMENT. Section 210(a)(2) of the Water Resources Development Act of 

1986 (33 U.S.C. 2238) is amended by striking not more than 40 percent  and inserting 

up to 100 percent .



Sec. 317.  SINGLE ENTITIES. 
33 USC 2322.

For purposes of Federal participation in water resource development projects which are 

to be carried out by the Secretary, benefits which are to be provided to a facility owned 

by a State (including the District of Columbia and a territory or possession of the 

United States), county, municipality, or other public entity shall not be treated as 

benefits to be provided a single owner or single entity. The Secretary shall not treat 

such a facility as a single owner or single entity for any purpose.
District of Columbia.

Sec. 318.  TECHNICAL ASSISTANCE TO PRIVATE 
ENTITIES. 

33 USC 2323.

(a)  The Secretary is 

authorized to use Corps of Engineers research and development laboratories to provide 

research and development assistance to corporations, partnerships, limited partnerships, 

consortia, public and private foundations, universities, and nonprofit organizations 

operating within the United States, territories or possessions of the United States, and 

Territories.

(1)  if the entity furnishes in advance of fiscal obligation by the United States 

such funds as are necessary to cover any and all costs of such research and 

development assistance;

(2)  if the Secretary determines that the research and development assistance to 

be provided is within the mission of the Corps of Engineers and is in the public 

interest;

(3)  if the entity has certified to the Secretary that provision of such research and 

development assistance is not otherwise reasonably and expeditiously obtainable 

from the private sector; and



(4)  if the entity has agreed to hold and save the United States free from any 

damages due to any such research and development assistance.

(b)  The Secretary may provide research and development assistance 

under subsection (a), or any part thereof, by contract.
33 USC 2314a.

(c)  Section 9 of the Water Resources 

Development Act of 1988 (102 Stat. 4024; 33 U.S.C. 2314

(1)  in the section heading by striking DEMONSTRATION ;

(2)  in the first sentence of subsection (a) by striking to undertake a 

demonstration program for a 2-year period, which shall begin within 6 months 

after the date of the enactment of this Act, ;

(3)  by striking subsection (d); and

(4)  by redesignating subsection (e), and any reference thereto, as subsection (d).

Sec. 319.  FEES FOR DEVELOPMENT OF STATE WATER 
PLANS. Section 22 of the Water Resources Development Act of 1974 (42 U.S.C. 

1962d-16

(1)  by redesignating subsections (b) and (c), and any reference thereto, as 

subsections (c) and (d), respectively; and

(2)  by inserting after subsection (a) the following new subsection:

(b)  

(1)  For the purpose of 

recovering 50 percent of the total cost of providing assistance pursuant to 

this section, the Secretary of the Army is authorized to establish 

appropriate fees, as determined by the Secretary, and to collect such fees 

from States and other non-Federal public bodies to whom assistance is 



provided under this section.

(2)  The Secretary shall phase in the cost sharing program 

(A)  approximately 10 percent of the total cost of providing 

assistance in fiscal year 1991;

(B)  approximately 30 percent of the total cost in fiscal year 1992; 

and

(C)  approximately 50 percent of the total cost in fiscal year 1993 

and each succeeding fiscal year.

(3)  Fees collected under this subsection shall be 

deposited into the account in the Treasury of the United States entitled, 

Contributions and Advances, Rivers and Harbors, Corps of Engineers 

(8862)  and shall be available until expended to carry out this section.

.

Sec. 320.  CABIN SITE LEASES. Section 1134(d) of the Water Resources 

Development Act of 1986 (100 Stat. 4251) is amended by inserting cabin or trailer and

 after lawfully installed dock or .
16 USC 460d note.

Sec. 321.  INFORMATION ON FLOODS AND FLOOD 
DAMAGES. Section 206 of the Flood Control Act of 1960 (74 Stat. 500, 33 U.S.C. 

709a

(1)  by redesignating subsection (b), and any reference thereto, as subsection 

(c); and

(2)  by inserting after subsection (a) the following new subsection:

(b)  The Secretary of the Army is authorized to establish and collect 



fees from Federal agencies and private persons for the purpose of recovering the 

cost of providing services pursuant to this section. Funds collected pursuant to 

this section shall be deposited into the account of the Treasury of the United 

States entitled Contributions and Advances, Rivers and Harbor, Corps of 

Engineers (8862)  and shall be available until expended to carry out this section. 

No fees shall be collected from State, regional, or local governments or other 

non-Federal public agencies for services provided pursuant to this section.

.

Sec. 322.  REDUCED PRICING FOR CERTAIN WATER 
SUPPLY STORAGE. 

33 USC 2324.

(a)  If a low income community requests the 

Secretary to provide water supply storage space in a water resources development 

project operated by the Secretary and if the amount of space requested is available or 

could be made available through reallocation of water supply storage space in the 

project or through modifications to operation of the project, the Secretary may provide 

such space to the community at a price determined under subsection (c).

(b)  The maximum amount of 

water supply storage space which may be provided to a community under this section 

may not exceed an amount of water supply storage space sufficient to yield 2,000,000 

gallons of water per day.

(c)  The Secretary shall provide water supply storage space under this 

(1)  the updated construction cost of the project allocated to provide such 

amount of water supply storage space or $100 per acre foot of storage space, 

whichever is less; and

(2)  the value of the benefits which are lost as a result of providing such water 



supply storage space.

(d)  For purposes of subsection (c), the determinations of 

updated construction costs and value of benefits lost shall be made by the Secretary on 

the basis of the most recent information available.

(e)  The $100 amount set forth 

in subsection (c) shall be adjusted annually by the Secretary for changes in the 

Consumer Price Index of All Urban Consumers published by the Bureau of Labor 

Statistics.

(f)  Nothing in this section shall be 

construed as affecting the responsibility of non-Federal interests to provide operation 

and maintenance costs assigned to water supply storage provided under this section.

(g)  The term low income community

 means a community with a population of less than 20,000 which is located in a 

county with a per capita income less than the per capita income of two-thirds of the 

counties in the United States.

TITLE IV MISCELLANEOUS PROVISIONS
33 USC 1268 note.

Sec. 401.  GREAT LAKES REMEDIAL ACTION PLANS. 

(a)  The Secretary is authorized to provide technical, planning, and 

engineering assistance to States and local governments in the development and 

implementation of remedial action plans for areas of concern in the Great Lakes 

identified under the Great Lakes Water Quality Agreement of 1978. Non-Federal 

interests shall contribute 50 percent of the costs of such assistance.

(b)  The Secretary may not expend more than $3,000,000 



in a fiscal year to carry out this section.

Sec. 402.  CROSS FLORIDA BARGE CANAL. Section 1114 of the 

Water Resources Development Act of 1986 (16 U.S.C. 460tt; 100 Stat. 4232) is 

amended to read as follows:

“Sec. 1114.  CROSS FLORIDA BARGE CANAL. 

(a)  The barge canal project located between the Gulf of 

Mexico and the Atlantic Ocean (hereinafter in this section referred to as the project ), 

as described in the Act of July 23, 1942 (56 Stat. 703), shall be deauthorized by 

operation of law immediately upon the Governor and Cabinet of the State of Florida 

adopting a resolution specifically agreeing on behalf of the State of Florida (hereinafter 

in this section referred to as the State ) to all of the terms of the agreement prescribed 

in subsection (b).
Intergovernmental relations.

(b)  Notwithstanding any other provision of 

law, the Secretary is, subject to the provisions of subsections (d) and (e), directed to 

transfer to the State all lands and interests in lands acquired by the Secretary and 

facilities completed for the project in subsection (a), without consideration, if the State 

agrees to each of the following:
Claims.

(1)  The State shall agree to hold the United States harmless from all claims 

arising from or through the operations of the lands and facilities conveyed by the 

United States.
Recreation and recreation areas.

(2)  The State shall agree to preserve and maintain a greenway corridor which 

shall be open to the public for compatible recreation and conservation activities 

and which shall be continuous, except for areas referred to in subparagraphs (A) 

and (C) of this paragraph, along the project route over lands acquired by the 



Secretary or by the State or State Canal Authority, or lands acquired along the 

project route in the future by the State or State Canal Authority, to the maximum 

width possible, as determined in the management plan to be developed by the 

State for former project lands. Such greenway corridor shall not be less than 300 

yards wide, except for the following areas:

(A)  Any area of the project corridor where, as of the date of the 

enactment of this subparagraph, no land is owned by the State or State 

Canal Authority.

(B)  Any area of the project corridor where, as of the date of the 

enactment of this subparagraph, the land owned by the State or State Canal 

Authority is less than 300 yards wide.

(C)  Any area of the project corridor where a road or bridge crosses the 

project corridor.

(3)  Consistent with paragraph (2) of this subsection, the State shall create a 

State park or conservation/recreation area in the lands and interests in lands 

acquired for the project lying between the Atlantic Ocean and the western 

boundaries of sections 20 and 29, township 15 south, range 23 east.
National parks.

Recreation and recreation areas.

(4)  The State shall agree, consistent with paragraphs (2), (5) and (6) of this 

subsection, to preserve, enhance, interpret, and manage the water and related 

land resources of the area containing cultural, fish and wildlife, scenic, and 

recreational values in the remaining lands and interests in land acquired for the 

project, lying west of sections 20 and 29, township 15 south, range 23 east, as 

determined by the State, for the benefit and enjoyment of present and future 

generations of people and the development of outdoor recreation.

(5)  The State shall agree to pay, from the assets of the State Canal Authority 



and the Cross Florida Canal Navigation District, including revenues from the 

sale of former project lands declared surplus by the State management plan, to 

the counties of Citrus, Clay, Duval, Levy, Marion, and Putnam a minimum 

aggregate sum of $32,000,000 in cash or, at the option of the counties, payment 

to be made by conveyance of surplus former project lands selected by the State at 

current appraised values.

(6)  The State shall agree to provide that, after repayment of all sums due to the 

counties of Citrus, Clay, Duval, Levy, Marion, and Putnam, the State may use 

any remaining funds generated from the sale of former project lands declared 

surplus by the State to acquire the fee title to lands along the project route as to 

which less than fee title was obtained, or to purchase privately owned lands, or 

easements over such privately owned lands, lying within the proposed project 

route, consistent with paragraphs (2), (3), and (4) of this subsection, according to 

such priorities as are determined in the management plan to be developed by the 

State for former project lands. Any remaining funds generated from the sale of 

former project lands declared surplus by the State shall be used for the 

improvement and management of the greenway corridor consistent with 

paragraphs (2), (3), and (4) of this subsection.

(c)  
Courts.

(1)  The United States is directed to 

vigorously enforce the agreement referred to in subsections (a) and (b) in the 

courts of the United States and shall be entitled to any remedies in equity or law, 

including, without limitation, injunctive relief. The court, in issuing any final 

order in any suit brought pursuant to this subsection, may, in its discretion, award 

costs of litigation (including reasonable attorney and expert witness fees) to any 

prevailing party. The United States district courts shall have original and 

exclusive jurisdiction of any action under this subsection.

(2)  The State shall be entitled to the same remedies 



listed in paragraph (1) of this subsection in the courts of the State or of the 

United States.

(d)  Actual transfer of lands and management 

responsibilities under this section shall not occur on the constructed portions of the 

project lying between the Atlantic Ocean and the Eureka Lock and Dam, inclusive, and 

between the Gulf of Mexico and the Inglis Lock and Dam, inclusive, until the last day 

of the 24-month period beginning on the date of the enactment of the Water Resources 

Development Act of 1990.

(e)  In the 24-month period following 

the date of the enactment of the Water Resources Development Act of 1990, the 

Secretary shall carry out any and all programmed maintenance on the portions of the 

project outlined in subsection (d).

(f)  The exact acreage and legal description of the real property to be 

transferred pursuant to this section shall be determined by a survey which is 

satisfactory to the Secretary and to the State. The cost of such survey shall be borne by 

the State.

.

Sec. 403.  WAPPINGERS LAKE AND LAKE GEORGE, NEW 
YORK. Section 602(a) of the Water Resources Development Act of 1986 (100 Stat. 

4148-49

(1)  by striking and  at the end of paragraph (8);

(2)  by striking the period at the end of paragraph (9) and inserting a semicolon; 

and

(3)  by adding at the end the following new paragraphs:

(10)  Wappingers Lake, New York, for removal of silt and aquatic 

growth; and



(11)  Lake George, New York, for removal of silt and aquatic growth, 

stump removal, and the control of pollution.

.
33 USC 2232 note.

Sec. 404.  DEMONSTRATION OF CONSTRUCTION OF 
FEDERAL PROJECT BY NON-FEDERAL INTERESTS. 

Cooperative agreements.

(a)  For purposes of demonstrating the safety benefits and economic 

efficiencies which would accrue as a consequence of non-Federal management of 

harbor improvement projects, the Secretary shall enter into agreements with 2 

non-Federal interests pursuant to which the non-Federal interests will undertake part or 

all of a harbor project authorized by law, by utilizing their own personnel or by 

procuring outside services, if the cost of doing so will not exceed the cost of the 

Secretary undertaking the project. If proposals for such agreements meet the criteria of 

section 204 of the Water Resources Development Act of 1986, the agreements shall be 

entered into not later than 1 year after the date of the enactment of this Act.
Cargo vessels.

Passenger vessels.

(b)  At least 1 project carried out pursuant to this section shall 

pertain to improvements to a major ship channel which carries a substantial volume of 

both passenger and cargo traffic.

(c)  The Secretary shall transmit to Congress a report regarding the safety 

benefits and economic efficiencies accrued from entering into agreements with 

non-Federal interests under this section.

Sec. 405.  UPPER MISSISSIPPI RIVER PLAN. Section 1103 of the 

Water Resources Development Act of 1986 (33 U.S.C. 652

1. in paragraph (e)(2) by striking ten  and inserting 15 ;



2. in paragraph (e)(3) by striking eight  and inserting 13 ;

3. in paragraph (e)(4) by striking nine  and inserting 14 ;

4. in paragraph (e)(5) by striking seven  and inserting 12 ;

5. in paragraph (f)(2)(A) by striking ten  and inserting 15 .

Sec. 406.  CONSTRUCTION OF VIRGIN ISLANDS 
PROJECTS BY SECRETARY OF THE ARMY. 

48 USC 1405c note.

(a)  Upon request of the Governor of the Virgin Islands with 

respect to a construction project in the Virgin Islands for which Federal financial 

assistance is available under any law of the United States, the Federal official 

administering such assistance may make such assistance available to the Secretary 

instead of the Virgin Islands. The Secretary shall use such assistance to carry out such 

project in accordance with the provisions of such law.

(b)  Nothing in this section shall 

be construed as relieving the Virgin Islands from complying with any requirements for 

non-Federal cooperation with respect to a construction project carried out with Federal 

financial assistance provided to the Secretary pursuant to this section; except that the 

Secretary shall be responsible for complying with administrative and fiscal 

requirements associated with utilization of such assistance.

(c)  Subsection (a) shall not be effective after the last day 

of the 3-year period beginning on the date of the enactment of this Act; except that the 

Secretary shall complete construction of any project commenced under subsection (a) 

before such day.

Sec. 407.  VIRGINIA BEACH, VIRGINIA. 

(a)  The Secretary shall 

enter into a local cooperative agreement with the city of Virginia Beach, Virginia, for 

beach nourishment in accordance with section 145 of the Water Resources 



Development Act of 1976 (33 U.S.C. 426j). The local cooperation agreement shall be 

effective from February 6, 1987.

(b)  The Secretary is authorized to reimburse the city of 

Virginia Beach for the Federal share of beach nourishment in accordance with section 

103(c)(5) of the Water Resources Development Act of 1986.

Sec. 408.  DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF LAKE ERIE. 

33 USC 59bb.

(a)  Unless the 

Secretary finds, after consultation with local and regional public officials (including 

local and regional public planning organizations), that the proposed projects to be 

undertaken within the boundaries of Lake Erie described in Committee Print 101-48 of 

the Committee on Public Works and Transportation of the House of Representatives, 

dated July 1990, are not in the public interest then, subject to subsections (b) and (c) of 

this section, those portions of Lake Erie, bounded and described in such Committee 

print, are declared to be nonnavigable waters of the United States.

(b)  The 

declaration under subsection (a) shall apply only to those parts of the areas described in 

the Committee print referred to in subsection (a) which are or will be bulkheaded and 

filled or otherwise occupied by permanent structures, including marina facilities. All 

such work is subject to all applicable Federal statutes and regulations including, but not 

limited to, sections 9 and 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401 

and 403), commonly known as the Rivers and Harbors Appropriations Act of 1899, 

section 404 of the Federal Water Pollution Control Act, and the National 

Environmental Policy Act of 1969.

(c)  If, 20 years from the date of the enactment of this Act, 

any area or part thereof described in the Committee print referred to in subsection (a) is 



not bulkheaded or filled or occupied by permanent structures, including marina 

facilities, in accordance with the requirements set out in subsection (b), or if work in 

connection with any activity permitting in subsection (b) is not commenced within 5 

years after issuance of such permits, then the declaration of nonnavigability for such 

area or part thereof shall expire.
33 USC 2317 note.

Sec. 409.  WETLANDS ENHANCEMENT OPPORTUNITIES. 
Not later than January 20, 1992, the Secretary shall transmit to Congress a list which 

specifically identifies opportunities of enhancing wetlands in connection with 

construction and operation of water resource projects.

Sec. 410.  RAYSTOWN LAKE, PENNSYLVANIA. The Secretary 

shall submit to Congress for approval any proposed changes in the allocation of storage 

for the Raystown Lake project, Pennsylvania, which result from the on-going 

Raystown Lake reallocation study undertaken by the District Engineer for the 

Baltimore District. Pending submission to and approval by Congress of the results of 

the study, the Secretary may not reallocate storage at the project.

Sec. 411.  ONONDAGA LAKE, NEW YORK. 

(a)  The Assistant Secretary of the Army for 

Civil Works, the Administrator of the Environmental Protection Agency, and the 

Governor of the State of New York, acting jointly, shall convene a management 

conference for the restoration, conservation, and management of Onondaga Lake, New 

(1)  the development, in the 2-year period beginning on the date of the 

enactment of this Act, of a comprehensive restoration, conservation, and 

management plan for Onondaga Lake that recommends priority corrective 

actions and compliance schedules for the cleanup of such lake; and

(2)  the coordination of the implementation of such plan by the State of New 



York, the Army Corps of Engineers, the Environmental Protection Agency, and 

all local agencies, governments, and other groups participating in such 

management conference.

(b)  

(1)  The members of the management conference shall 

include, at a minimum, the Assistant Secretary of the Army for Civil Works, the 

Administrator of the Environmental Protection Agency, the Governor of the 

(A)  the attorney general of the State of New York;

(B)  Onondaga County, New York; and

(C)  the city of Syracuse, New York.

(2)  Any member of the management 

conference may designate a representative to attend meetings of the management 

conference and otherwise represent such member on the management conference.

(3)  The management conference shall have ex 

(A)  the United States Senators from the State of New York; and

(B)  each member of the United States House of Representatives within 

whose congressional district any portion of Onondaga Lake lies.

(4)  The management conference shall have 

(A)  a Citizens Advisory Committee; and

(B)  a Technical Review Committee.



(c)  

(1)  Not later than 120 days after the completion of the plan 

developed pursuant to subsection (a) and after providing for public review and 

comment, the Assistant Secretary of the Army for Civil Works and the 

Administrator of the Environmental Protection Agency shall approve such plan 

if such plan meets the requirements of this section and if the Governor of the 

State of New York concurs in such approval.

(2)  Upon approval of the plan under this subsection, 

such plan shall be implemented.

(d)  

(1)  The Assistant Secretary of the Army for Civil Works and 

the Administrator of the Environmental Protection Agency are authorized to 

make grants to the State of New York to perform activities authorized under this 

section or to contract for such performance. Such grants may not exceed 70 

percent of the costs of such activities and the non-Federal share of such costs 

shall be provided by non-Federal sources. Administrative services for the 

development and implementation of the plan approved pursuant to subsection (a) 

shall be provided by a not-for-profit corporation established for the purpose of 

assisting with the planning and coordination of the cleanup of Onondaga Lake.

(2)  To carry out this section, the Governor of the State of 

New York may, using funds made available pursuant to paragraph (1), make 

(A)  research, surveys, administrative services, and studies approved by 

the management conference as necessary for the development of the plan 

under this section;

(B)  other activities, including administrative services, that are approved 



by the management conference and are necessary to implement the plan 

approved by the management conference pursuant to subsection (a); and

(C)  gathering data and retaining expert consultants in support of litigation 

undertaken by the State of New York to compel cleanup or obtain cleanup 

and damage costs from parties responsible for the pollution of Onondaga 

Lake, including administrative services.

(3)  In-kind payments shall qualify for the purpose of 

meeting the total non-Federal matching requirements of this subsection.

(e)  There are authorized to be 

appropriated to the Secretary and the Administrator of the Environmental Protection 

Agency such sums as may be necessary to carry out this section.

(f)  Grants made under this section shall not relieve from 

liability any person who would otherwise be liable under Federal or State law for 

damages, response costs, natural resource damages, restitution, equitable relief, or any 

other relief.
33 USC 2239 note.

Sec. 412.  ALTERNATIVES TO MUD DUMP SITE FOR 
DISPOSAL OF DREDGED MATERIAL. 

(a)  Within 90 days after the date of the enactment of this Act, the 

Administrator of the Environmental Protection Agency shall submit to the Congress a 

final report on the feasibility of designating an alternative site to the Mud Dump Site at 

a distance not less than 20 miles from the shoreline.
New York.

New Jersey.

(b)  Within 180 days after the date of the enactment of this Act, the 

Secretary and the Administrator of the Environmental Protection Agency shall submit 



to Congress a plan for the long-term management of dredged material from the New 

(1)  an identification of the source, quantities, and characteristics of material to 

be dredged;

(2)  a discussion of potential alternative sites for disposal of dredged material, 

including the feasibility of altering the boundaries of the Mud Dump Site;

(3)  measures to reduce the quantities of dredged material proposed for ocean 

disposal;

(4)  measures to reduce the amount of contaminants in materials proposed to be 

dredged from the Harbor through source controls and decontamination 

technology;

(5)  a program for monitoring the physical, chemical, and biological effects of 

dumping dredged material at the Mud Dump Site; and

(6)  a study of the characteristics of the bottom sediments, including type and 

distribution.
New York.

New Jersey.

(c)  The Secretary, in consultation with the 

Administrator of the Environmental Protection Agency, shall implement a 

demonstration project for disposing on an annual basis up to 10 percent of the material 

dredged from the New York/New Jersey Harbor region in an environmentally sound 

manner other than by ocean disposal. Environmentally sound alternatives may include, 

among others, capping of borrow pits, construction of a containment island, application 

for landfill cover, habitat restoration, and use of decontamination technology.

(d)  For purposes of this section, the term Mud 

Dump Site  means the area located approximately 53/4 miles east of Sandy Hook, New 

Jersey, with boundary coordinates of 40 degrees, 23 minutes, 48 seconds North, 73 



degrees, 51 minutes, 28 seconds West; 40 degrees, 21 minutes, 48 seconds North, 73 

degrees, 50 minutes, 00 seconds West; 40 degrees, 21 minutes, 48 seconds North; 73 

degrees, 51 minutes, 28 seconds West; and 40 degrees, 23 minutes, 48 seconds North; 

73 degrees, 50 minutes, 00 seconds West.

(e)  There are authorized to be 

appropriated to the Secretary for fiscal year 1991, $3,000,000 to implement subsection 

(b) and $1,000,000 to implement subsection (c), and such sums as may be necessary 

for fiscal year 1992.

(f)  Section 211 of the Water Resources Development Act of 1986 (33 

U.S.C. 2239) is repealed.

Sec. 413.  ALBEMARLE SOUND-ROANOKE RIVER BASIN, 
NORTH CAROLINA. Not later than January 1, 1992, the Secretary shall 

review the report mandated by section 5 of Public Law 100-589 with respect to project 

application 83-0747-06, make a determination of the impact of the project in light of 

such report, and take all action he deems appropriate, including permit modification, 

notwithstanding any construction that may have occurred.

Sec. 414.  RONDOUT CREEK AND WALLKILL RIVER, NEW 
YORK AND NEW JERSEY. 

(a)  If the Secretary determines that a design deficiency 

exists in the North Ellenville portion of the project for flood control, Rondout Creek 

and Wallkill River and their tributaries, New York and New Jersey, authorized by 

section 203 of the Flood Control Act of 1962 (76 Stat. 1181), the non-Federal share of 

correcting such deficiency shall be the same as the non-Federal share of the project as 

originally authorized and constructed.

(b)  The Secretary must make the 

determination under subsection (a) not later than the 90th day following the date of the 



enactment of this Act.

Sec. 415.  REGULATION OF DWORSHAK DAM, IDAHO. 

(a)  On or before January 1, 1994, or as soon thereafter as 

reasonably practicable, as part of the joint systems operations review by the Army 

Corps of Engineers, the Secretary, the Commissioner of the Bureau of Reclamation, 

and the Administrator of the Bonneville Power Administration shall issue a joint report 

to Congress on the regulation of Dworshak Dam, Idaho, including the following:

(1)  An analysis of the current recreational and transportation usage of 

Dworshak Reservoir and the potential for such usage given differing operating 

criteria for the dam.

(2)  Identification of the annual time period during which the operating criteria 

for Dworshak Dam has the greatest impact on recreational and transportation 

usage of the reservoir.

(3)  Recommendations for achieving to the greatest degree the Corps of 

Engineers' project purposes and suggestions for mitigating any adverse impacts 

on recreational and transportation usage of the Dworshak Reservoir.

(b)  The Secretary shall, in cooperation with the 

Administrator of the Bonneville Power Administration, conduct public meetings in the 

vicinity of Dworshak Dam, Idaho, for the purpose of keeping the public informed 

about projected drawdowns of Dworshak Reservoir and the reasons for such 

drawdowns.

Sec. 416.  SOUTHEAST LIGHT ON BLOCK ISLAND, RHODE 
ISLAND. 

(a)  The Secretary shall relocate the Southeast Light on Block 

Island, Rhode Island, to a more suitable location on such island.



(b)  Nothing in this section shall be 

construed as relieving any person operating the Southeast Light on Block Island of any 

term, condition, or obligation to which such person is subject with respect to such 

operation on the day before the date of the enactment of this Act.

(c)  There is authorized to be 

appropriated to the Secretary to carry out this section the lesser of $970,000 or 50 

percent of the total cost of relocating the southeast light.
33 USC 2313 note.

Sec. 417.  MAGNETIC LEVITATION TECHNOLOGY. 

(a)  The Secretary is authorized, in 

cooperation with the Secretary of Transportation, to conduct research and development 

activities on magnetic levitation technology or to provide for such research and 

development.

(b)  The Secretary is authorized to collaborate with non-Federal 

entities (including State and local governments, colleges and universities, and 

corporations, partnerships, sole proprietorships, and trade associations which are 

incorporated or established under laws of a State or the District of Columbia) in 

carrying out research and development on magnetic levitation technology.

(c)  In carrying out this section, the 

Secretary may enter into contracts or cooperative research and development 

agreements under section 12 of the Stevenson-Wydler Technology Innovation Act of 

1980 (15 U.S.C. 3710a), except that the Secretary may fund up to 50 percent of the 

cost of each collaborative research and development project undertaken.

(d)  The research, 

development, and use of any technology developed under an agreement entered into 

pursuant to this section, including the terms under which such technology may be 



licensed and the resulting royalties may be distributed, shall be subject to the 

provisions of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 

3701-3714). In addition, the Secretary may require the non-Federal entity to certify that 

such research and development will be performed substantially in the United States and 

that products embodying inventions made under an agreement entered into pursuant to 

this section or produced through the use of such inventions will be manufactured 

substantially in the United States.

(e)  For purposes of carrying out this 

section, there is authorized to be appropriated $1,000,000 for fiscal year 1990 and 

$4,000,000 for fiscal year 1991. Such funds shall remain available until expended. No 

funds are authorized to be appropriated under this section for any fiscal year beginning 

after September 30, 1991.

Sec. 418.  RIVERSIDE, CALIFORNIA. If the holder and owner of a 

leasehold mineral and royalty interest in the existing Prado Flood Control Basin in 

Riverside, California, requests the Administrator of General Services to exchange such 

interest for excess Federal property, the Administrator shall acquire such interest by 

exchange of excess Federal property. Such acquisition must be completed not later than 

270 days after the date of such request. The Administrator shall undertake an 

evaluation and appraisal of an interest to be acquired under this section.

Sec. 419.  BUY AMERICAN. 

(a)  The Secretary shall conduct a study of the requirements of the use of 

materials and products produced in the United States as they apply to water resource 

projects carried out by the Secretary for the purpose of determining whether or not 

such requirements are meeting the objectives for which they are being imposed and 

whether or not additional requirements are necessary to meet such objectives.

(b)  The study under this section shall include a review of the application 

of existing requirements and a description of the types and amounts of domestic and 



foreign materials and products used in water resource projects administered by the 

Secretary.

(c)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study conducted 

under this section, together with recommendations for any modifications to 

requirements described in subsection (a).

Sec. 420.  SENSE OF CONGRESS. It is the sense of Congress that priority 

consideration will be given to the authorization of water resources development 

projects which are recommended by the Chief of Engineers in reports completed after 

the date of the enactment of this Act.

Sec. 421.  WOODLAWN BEACH, HAMBURG, NEW YORK. 

(a)  The Administrator of the Environmental 

Protection Agency is authorized to undertake a demonstration project to eliminate 

contamination of the waters in the vicinity of Woodlawn Beach, Hamburg, New York, 

from nonpoint sources of pollution resulting from surface runoff and septic system 

contamination entering Rush and Blasdell Creeks. The project shall include control of 

sources of pollution, relocation of Rush and Blasdell Creeks, and construction of a 

settling pond.

(b)  The non-Federal share of the cost of the project 

under this section shall be 50 percent.

Approved November 28, 1990.
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Public Law 101-646
 [ 104 STAT. 4761 ] 

101st Congress

Nov. 29, 1990

[H.R. 5390]

An Act
To prevent and control infestations of the coastal inland waters of 

the United States by the zebra mussel and other nonindigenous 
aquatic nuisance species, to reauthorize the National Sea Grant 

College Program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

“Title I AQUATIC NUISANCE PREVENTION AND 
CONTROL

Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990.

“Subtitle A General Provisions

“Sec. 1001.  SHORT TITLE. 
16 USC 4701 note.

This title may be cited as the Nonindigenous Aquatic Nuisance Prevention and 

Control Act of 1990 .

“Sec. 1002.  FINDINGS AND PURPOSES. 
16 USC 4701.



(a)  

(1)  the discharge of untreated water in the ballast tanks of vessels and through 

other means results in unintentional introductions of nonindigenous species to 

fresh, brackish, and saltwater environments;

(2)  when environmental conditions are favorable, nonindigenous species, such 

as the zebra mussel (Dreissena polymorpha), become established and may 

disrupt the aquatic environment and economy of affected coastal areas;

(3)  the zebra mussel was unintentionally introduced into the Great Lakes and, 

if left uncontrolled, is expected to infest over two-thirds of the continental United 

States through the unintentional transportation of larvae and adults by vessels 

operating in inland waters; and

(4)  the potential economic disruption to communities affected by the zebra 

mussel due to its colonization of water pipes, boat hulls and other hard surfaces 

has been estimated at $5,000,000,000 by the year 2000, and the potential 

disruption to the diversity and abundance of native fish and other species could 

be severe.

(b)  

(1)  to prevent unintentional introduction and dispersal of nonindigenous 

species into waters of the United States through ballast water management and 

other requirements;

(2)  to coordinate federally conducted, funded or authorized research, 

prevention control, information dissemination and other activities regarding the 

zebra mussel and other aquatic nuisance species;

(3)  to develop and carry out environmentally sound control methods to 

prevent, monitor and control unintentional introductions of nonindigenous 

species from pathways other than ballast water exchange;

(4)  to understand and minimize economic and ecological impacts of 



nonindigenous aquatic nuisance species that become established, including the 

zebra mussel; and

(5)  to establish a program of research and technology development and 

assistance to States in the management and removal of zebra mussels.

“Sec. 1003.  DEFINITIONS. 
16 USC 4702.

(1)  appropriate Committees  means the Committee on Merchant Marine and 

Fisheries in the House of Representatives and the Committee on Environment 

and Public Works and Committee on Commerce, Science, and Transportation in 

the Senate; and

(2)  aquatic nuisance species  means a nonindigenous species that threatens 

the diversity or abundance of native species or the ecological stability of infested 

waters, or commercial, agricultural, aquacultural or recreational activities 

dependent on such waters;

(3)  assistant Secretary  means the Assistant Secretary of the Army (Civil 

Works);

(4)  ballast water  means any water and associated sediments used to 

manipulate the trim and stability of a vessel;

(5)  Director  means the Director of the United States Fish and Wildlife 

Service;

(6)  exclusive economic zone  means the Exclusive Economic Zone of the 

United States established by Proclamation Number 5030, dated March 10, 1983, 

and the equivalent zone of Canada;

(7)  environmentally sound  methods, efforts, actions or programs means 

methods, efforts, actions or programs to prevent introductions or control 

infestations of aquatic nuisance species that minimize adverse impacts to the 



structure and function of an ecosystem and adverse effects on non-target 

organisms and ecosystems and emphasize integrated pest management 

techniques and nonchemical measures;

(8)  Great Lakes  means Lake Ontario, Lake Erie, Lake Huron (including 

Lake St. Clair), Lake Michigan, Lake Superior, and the connecting channels 

(Saint Mary's River, Saint Clair River, Detroit River, Niagara River, and Saint 

Lawrence River to the Canandian Border), and includes all other bodies of water 

within the drainage basin of such lakes and connecting channels.

(9)  nonindigenous species  means any species or other viable biological 

material that enters an ecosystem beyond its historic range, including any such 

organism transferred from one country into another;

(10)  Secretary  means the Secretary of the department in which the Coast 

Guard is operating;

(11)  Task Force  means the Aquatic Nuisance Species Task Force established 

under section 1201 of this Act;

(12)  territorial sea  means the belt of the sea measured from the baseline of 

the United States determined in accordance with international law, as set forth in 

Presidential Proclamation Number 5928, dated December 27, 1988;

(13)  Under Secretary  means the Under Secretary of Commerce for Oceans 

and Atmosphere;

(14)  waters of the United States  means the navigable waters and the 

territorial sea of the United States; and

(15)  unintentional introduction  means an introduction of nonindigenous 

species that occurs as the result of activities other than the purposeful or 

intentional introduction of the species involved, such as the transport of 

nonindigenous species in ballast or in water used to transport fish, mollusks or 

crustaceans for aquaculture or other purposes.



“Subtitle B Prevention of Unintentional Introductions 
of Aquatic Nuisance Species

“Sec. 1101.  AQUATIC NUISANCE SPECIES IN THE GREAT 
LAKES. 

16 USC 4711.

(a)  

(1)  Not later than 6 months after the date of enactment of the Act, the 

Secretary shall issue voluntary guidelines to prevent the introduction and spread 

of aquatic nuisance species into the Great Lakes through the exchange of ballast 

water of vessels prior to entering those waters.

(2)  

(A)  ensure to the maximum extent practicable that ballast water 

containing aquatic nuisance species is not discharged into the Great Lakes;

(B)  protect the safety of each vessel, its crew, and passengers;

(C)  take into consideration different vessel operating conditions; and

(D)  be based on the best scientific information available.

(3)  Within 12 months after the date of enactment of this Act, the Secretary 

shall carry out education and technical assistance programs and other measures 

to encourage compliance with the guidelines issued under this subsection.
Education.

Technical assistance.

(b)  

(1)  Within 24 months after the date of enactment of this Act, the Secretary, in 

consultation with the Task Force, shall issue regulations to prevent the 



introduction and spread of aquatic nuisance species into the Great Lakes through 

the ballast water of vessels.
Regulations.

(2)  

(A)  require all vessels that carry ballast water and enter a United States 

port on the Great Lakes after operating on the waters beyond the exclusive 

economic zone;

(B)  (i) carry out exchange of ballast water on the 

waters beyond the exclusive economic zone prior to entry into any port 

within the Great Lakes;(ii) carry out an exchange of ballast water in other 

waters where the exchange does not pose a threat of infestation or spread 

of aquatic nuisance species in the Great Lakes and other waters of the 

United States, as recommended by the Task Force under section 

1102(a)(1); or(iii) use environmentally sound alternative ballast water 

management methods if the Secretary determines that such alternative 

methods are as effective as ballast water exchange in preventing and 

controlling infestations of aquatic nuisance species.

(C)  not affect or supersede any requirements or prohibitions pertaining 

to the discharge of ballast water into waters of the United States under the 

Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(D)  provide for sampling procedures to monitor compliance with the 

requirements of the regulations;

(E)  prohibit the operation of a vessel in the Great Lakes if the master of 

the vessel has not certified to the Secretary or the Secretary's designee by 

not later than the departure of that vessel from the first lock in the St. 

Lawrence Seaway that the vessel has complied with the requirements of 



the regulations;

(F)  request the Secretary of the Treasury to withhold or revoke the 

clearance required by section 4197 of the Revised Statutes (46 App. U.S.C. 

91) of a vessel, the owner or operator of which is in violation of the 

regulations;

(G)  protect the safety of each vessel, its crew, and passengers;

(H)  take into consideration different vessel operating conditions; and

(I)  be based on the best scientific information available.

(c)  Any person who violates the regulations issued under 

subsection (b) shall be liable for a civil penalty in an amount not to exceed $25,000. 

Each day of a continuing violation constitutes a separate violation. A vessel operated in 

violation of the regulations is liable in rem for any civil penalty assessed under this 

subsection for that violation.

(d)  Any person who knowingly violates the regulations 

issued under subsection (b) is guilty of a class C felony.

(e)  In developing the guidelines and 

regulations, the Secretary is encouraged to consult with the Government of Canada to 

develop an effective international program for preventing the introduction and spread 

of aquatic nuisance species in the Great Lakes from the ballast water of vessels.

“Sec. 1102.  NATIONAL BALLAST WATER CONTROL 
PROGRAM. 

16 USC 4712.

(a)  Studies on Introduction of Aquatic Nuisance Species by 



(1)  

(A)  to assess the environmental effects of ballast water exchange on the 

diversity and abundance of native species in receiving estuarine, marine, 

and fresh waters of the United States; and

(B)  to identify areas within the waters of the United States and the 

exclusive economic zone, if any, where the exchange of ballast water does 

not pose a threat of infestation or spread of aquatic nuisance species in the 

Great Lakes and other waters of the United States.

(2)  The Task Force shall conduct a study to 

determine whether aquatic nuisance species threaten the ecological 

characteristics and economic uses of waters of the United States other than the 

Great Lakes.

(3)  The Secretary shall conduct a study to determine 

the need for controls on vessels entering waters of the United States, other than 

the Great Lakes, to minimize the risk of unintentional introduction and dispersal 

of aquatic nuisance species in those waters. The study shall include an 

(A)  the degree to which shipping may be a major pathway of 

transmission of aquatic nuisance species in those waters;

(B)  possible alternatives for controlling introduction of those species 

through shipping; and

(C)  the feasibility of implementing regional versus national control 

measures.

(b)  The Secretary and the Task Force shall cooperate in 

conducting their respective studies under this section.



(c)  

(1)  Not later than 18 months after the date of 

enactment of this Act and prior to the effective date of the regulations issued 

under section 1101(b), the Task Force shall submit a report to the appropriate 

Committees that presents the results of the study required under subsection (a)(1) 

and makes recommendations with respect to such regulations.

(2)  Not later than 18 months after 

the date of enactment of this Act, the Secretary and the Task Force shall each 

submit to the appropriate Committees a report on the results of their respective 

studies under paragraphs (2) and (3) of subsection (a).

(d)  The Secretary, working through the International Maritime 

Organization, is encouraged to enter into negotiations with the governments of foreign 

countries concerning the planning and implementation of measures aimed at the 

prevention and control of unintentional introductions of aquatic nuisance species in 

coastal waters.

“Subtitle C Prevention and Control of Aquatic 
Nuisance Species

“Sec. 1201.  ESTABLISHMENT OF TASK FORCE. 
16 USC 4721.

(a)  There is hereby established an Aquatic Nuisance Species 

Task Force.

(b)  

(1)  the Director;

(2)  the Under Secretary;



(3)  the Administrator of the Environmental Protection Agency;

(4)  the Commandant of the United States Coast Guard;

(5)  the Assistant Secretary; and

(6)  the head of any other Federal agency that the chairpersons designated 

under subsection (d) deem appropriate.

(c)  The chairpersons designated under subsection (d) 

shall invite representatives of the Great Lakes Commission and State agencies and 

other governmental entities to participate as ex officio members of the Task Force.

(d)  The Director and the Under Secretary shall serve as 

co-chairpersons of the Task Force and shall be jointly responsible, and are authorized 

to undertake such activities as may be necessary, for carrying out this subtitle in 

consultation and cooperation with the other members of the Task Force.

(e)  Within six months of the date of 

enactment of this Act, the Director and the Under Secretary shall develop a 

memorandum of understanding that describes the role of each in jointly carrying out 

this subtitle.

(f)  Each Task Force member shall coordinate any action to 

carry out this subtitle with any such action by other members of the Task Force, and 

regional, State and local entities.
16 USC 4722.

“Sec. 1202.  AQUATIC NUISANCE SPECIES PROGRAM. 

(a)  The Task Force shall develop and implement a program for 

waters of the United States to prevent introduction and dispersal of aquatic nuisance 

species; to monitor, control and study such species; and to disseminate related 

information.



(b)  

(1)  identify the goals, priorities, and approaches for aquatic nuisance species 

prevention, monitoring, control, education and research to be conducted or 

funded by the Federal Government;

(2)  describe the specific prevention, monitoring, control, education and 

research activities to be conducted by each Task Force member;

(3)  coordinate aquatic nuisance species programs and activities of Task Force 

members and affected State agencies;

(4)  describe the role of each Task Force member in implementing the 

elements of the program as set forth in this subtitle;

(5)  include recommendations for funding to implement elements of the 

program; and

(6)  develop a demonstration program of prevention, monitoring, control, 

education and research for the zebra mussel, to be implemented in the Great 

Lakes and any other waters infested, or likely to become infested in the near 

future, by the zebra mussel.

(c)  

(1)  The Task Force shall establish and implement measures, 

within the program developed under subsection (a), to minimize the risk of 

introduction of aquatic nuisance species to waters of the United States, 

(A)  identification of pathways by which aquatic organisms are 

introduced to waters of the United States;

(B)  assessment of the risk that an aquatic organism carried by an 

identified pathway may become an aquatic nuisance species; and



(C)  evaluation of whether measures to prevent introductions of aquatic 

nuisance species are effective and environmentally sound.
Inter-governmental relations.

(2)  Whenever the Task Force determines that there is 

a substantial risk of unintentional introduction of an aquatic nuisance species by 

an identified pathway and that the adverse consequences of such an introduction 

are likely to be substantial, the Task Force shall, acting through the appropriate 

Federal agency, and after an opportunity for public comment, carry out 

cooperative, environmentally sound efforts with regional, State and local entities 

to minimize the risk of such an introduction.

(d)  The Task Force shall establish and implement monitoring 

(1)  detect unintentional introductions of aquatic nuisance species;

(2)  determine the dispersal of aquatic nuisance species after introduction; and

(3)  provide for the early detection and prevention of infestations of aquatic 

nuisance species in unaffected drainage basins.

(e)  

(1)  The Task Force may develop cooperative efforts, within 

the program established under subsection (a), to control established aquatic 

nuisance species to minimize the risk of harm to the environment and the public 

health and welfare. For purposes of this Act, control efforts include eradication 

of infestations, reductions of populations, development of means of adapting 

human activities and public facilities to accommodate infestations, and 

prevention of the spread of aquatic nuisance species from infested areas. Such 

control efforts shall be developed in consultation with affected Federal agencies, 

States, Indian Tribes, local governments, interjurisdictional organizations, and 



other appropriate entities. Control actions authorized by this section shall be 

based on the best available scientific information and shall be conducted in an 

environmentally sound manner.
Inter-governmental relations.

Indians.

(2)  The Task Force or any other affected agency or entity may 

recommend that the Task Force initiate a control effort. In determining whether a 

control program is warranted, the Task Force shall evaluate the need for control 

(including the projected consequences of no control and less than full control); 

the technical and biological feasibility and cost-effectiveness of alternative 

control strategies and actions; whether the benefits of control, including costs 

avoided, exceed the costs of the program; the risk of harm to non-target 

organisms and ecosystems, public health and welfare; and such other 

considerations the Task Force determines appropriate. The Task Force shall also 

determine the nature and extent of control of target aquatic nuisance species that 

is feasible and desirable.

(3)  If the Task Force determines in accordance with 

paragraph (2) that control of an aquatic nuisance species is warranted, the Task 

Force shall develop a proposed control program to achieve the target level of 

control. A notice summarizing the proposed action and soliciting comments shall 

be published in the Federal Register, in major newspapers in the region affected, 

and in principal trade publications of the industries affected. Within 180 days of 

proposing a control program, and after consultation with affected governmental 

and other appropriate entities and taking into consideration other comments 

received, the Task Force shall complete development of the proposed control 

program.
Federal Register, publication.

(f)  

(1)  The Task Force shall, within the program developed under 



(A)  the environmental and economic risks associated with the 

introduction of aquatic nuisance species into the waters of the United 

States;

(B)  the principal pathways by which aquatic nuisance species are 

introduced and dispersed;

(C)  possible methods for the prevention, monitoring and control of 

aquatic nuisance species; and

(D)  the assessment of the effectiveness of prevention, monitoring and 

control methods.

(2)  Within 90 days of the date of enactment of this Act, the 

Task Force shall establish and follow a protocol to ensure that research activities 

carried out under this subtitle do not result in the introduction of aquatic nuisance 

species to waters of the United States.

(3)  The Task Force shall allocate funds 

authorized under this Act for competitive research grants to study all aspects of 

aquatic nuisance species, which shall be administered through the National Sea 

Grant College Program and the Cooperative Fishery and Wildlife Research 

Units. Grants shall be conditioned to ensure that any recipient of funds follows 

the protocol established under paragraph (2) of this subsection.

(g)  The Task Force shall, within the program 

developed under subsection (a), provide technical assistance to State and local 

governments and persons to minimize the environmental, public health, and safety 

risks associated with aquatic nuisance species, including an early warning system for 

advance notice of possible infestations and appropriate responses.



(h)  The Task Force shall, with the program developed under 

subsection (a), establish and implement educational programs through Sea Grant 

Marine Advisory Services and any other available resources that it determines to be 

appropriate to inform the general public, State governments, governments of political 

subdivisions of States, and industrial and recreational users of aquatic resources in 

connection with matters concerning the identification of aquatic nuisance species, and 

control methods for such species, including the prevention of the further distribution of 

such species.

(i)  

(1)  The Task Force shall, within the program developed 

under subsection (a), undertake a program of prevention, monitoring, control, 

education and research for the zebra mussel to be implemented in the Great 

Lakes and any other waters of the United States infested or likely to become 

(A)  research and development concerning the species life history, 

environmental tolerances and impacts on fisheries and other ecosystem 

components, and the efficacy of control mechanisms and means of 

avoiding or minimizing impacts;

(B)  tracking the dispersal of the species and establishment of an early 

warning system to alert likely areas of future infestations;

(C)  development of control plans in coordination with regional, State 

and local entities; and

(D)  provision of technical assistance to regional, State and local entities 

to carry out this section.

(2)  The Assistant 

Secretary, in consultation with the Task Force, shall develop a program of 



research and technology development for the environmentally sound control of 

zebra mussels in and around public facilities. The Assistant Secretary shall 

collect and make available, through publications and other appropriate means, 

information pertaining to such control methods.

(j)  

(1)  Not later than 18 months after the date of the 

enactment of this Act, the Director and the Under Secretary may issue such rules 

and regulations as may be necessary to implement this section.

(2)  The Task Force shall provide 

opportunities for affected Federal agencies which are not part of the Task Force, 

State and local government agencies, and regional and other entities with the 

necessary expertise to participate in control programs. If these other agencies or 

entities have sufficient authority or jurisdiction and expertise and where this will 

be more efficient or effective, responsibility for implementing all or a portion of 

a control program may be delegated to such agencies or entities.

(k)  

(1)  Not later than 12 months after the date of enactment of this Act, the Task 

Force shall submit a report describing the program developed under subsection 

(a), including the research protocol required under subsection (f)(2), to the 

appropriate Committees.

(2)  On an annual basis after the submission of the report under paragraph (1), 

the Task Force shall submit a report to the appropriate Committees detailing 

progress in carrying out this section.

“Sec. 1203.  GREAT LAKES REGIONAL COORDINATION. 
16 USC 4723.

(a)  Not later than 30 days following the date of enactment of this 



Act, the Task Force shall request that the Great Lakes Commission (established under 

Article IV of the Great Lakes Compact to which the Congress granted consent in the 

Act of July 24, 1968, P.L. 90-419) convene a panel of Great Lakes representatives 

from Federal, State and local agencies and from private environmental and commercial 

(1)  identify priorities for the Great Lakes with respect to aquatic nuisance 

species;

(2)  make recommendations to the Task Force regarding programs to carry out 

section 1202(i) of this Act;

(3)  assist the Task Force in coordinating Federal aquatic nuisance species 

program activities in the Great Lakes;

(4)  coordinate, where possible, aquatic nuisance species program activities in 

the Great Lakes that are not conducted pursuant to this Act;

(5)  provide advice to public and private individuals and entities concerning 

methods of controlling aquatic nuisance species; and
Public information.

(6)  submit annually a report to the Task Force describing activities within the 

Great Lakes related to aquatic nuisance species prevention, research, control.
Reports.

(b)  The Task Force shall request that the Great Lakes Fishery 

Commission provide information to the panel convened under this section on technical 

and policy matters related to the international fishery resources of the Great Lakes.

(c)  The panel convened under this section is 

encourage to invite representatives from the Federal, provincial or territorial 

governments of Canada to participate as observers.
16 USC 4724.





objectives.

(3)  

(A)  In developing and implementing a management plan, the State 

should, to the maximum extent practicable, involve local governments and 

regional entities, and public and private organizations that have expertise 

in the control of aquatic nuisance species.

(B)  Upon the request of a State, the Task Force or the Assistant 

Secretary, as appropriate under paragraph (1), may provide technical 

assistance in developing and implementing a management plan.

(4)  Within 90 days after the submission of a 

management plan, the Task Force or the Assistant Secretary in consultation with 

the Task Force, as appropriate under paragraph (1), shall review the proposed 

plan and approve it if it meets the requirements of this subsection or return the 

plan to the Governor with recommended modifications.

(b)  

(1)  The Director or the Assistant Secretary, as appropriate 

under subsection (a), may, at the recommendation of the Task Force, make 

grants to States with approved management plans for the implementation of 

those plans.

(2)  An application for a grant under this subsection shall 

include an identification and description of the best management practices and 

measures which the State proposes to utilize in implementing an approved 

management plan with any Federal assistance to be provided under the grant.

(3)  

(A)  The Federal share of the cost of each comprehensive management 



plan implemented with Federal assistance under this section in any fiscal 

year shall not exceed 75 percent of the cost incurred by the State in 

implementing such management program and the non-Federal share of 

such costs shall be provided from non-Federal sources.

(B)  The Federal share of the cost of each public facility management 

plan implemented with Federal assistance under this section in any fiscal 

year shall not exceed 50 percent of the cost incurred by the State in 

implementing such management program and the non-Federal share of 

such costs shall be provided from non-Federal sources.

(4)  For the purposes of this section, 

administrative costs for activities and programs carried out with a grant in any 

fiscal year shall not exceed 5 percent of the amount of the grant in that year.

(5)  In addition to cash outlays and payments, 

in-kind contributions of property or personnel services by non-Federal interests 

for activities under this section may be used for the non-Federal share of the cost 

of those activities.

“Sec. 1205.  RELATIONSHIP TO OTHER LAWS. 
16 USC 4725.

All actions taken by Federal agencies in implementing the provisions of section 1202 

shall be consistent with all applicable Federal, State, and local environmental laws. 

Nothing in this title shall affect the authority of any State or political subdivision 

thereof to adopt or enforce control measures for aquatic nuisance species, or diminish 

or affect the jurisdiction of any State over species of fish and wildlife. Compliance with 

the control and eradication measures of any State or political subdivision thereof 

regarding aquatic nuisance species shall not relieve any person of the obligation to 

comply with the provisions of this subtitle.

“Sec. 1206.  INTERNATIONAL COOPERATION. 
16 USC 4726.



(a)  The Task Force shall provide timely advice to the Secretary of State 

concerning aquatic nuisance species that infest waters shared with other countries.

(b)  The Secretary of State, in consultation with the Task Force, 

is encouraged to initiate negotiations with the governments of foreign countries 

concerning the planning and implementation of prevention, monitoring, research, 

education, and control programs related to aquatic nuisance species infesting shared 

water resources.

“Sec. 1207.  INTENTIONAL INTRODUCTION POLICY 
REVIEW. 

Reports.
16 USC 4727.

Within one year of the date of enactment of this Act, the Task Force shall, in 

consultation with State fish and wildlife agencies, other regional, State and local 

entities, potentially affected industries and other interested parties, identify and 

evaluate approaches for reducing the risk of adverse consequences associated with 

intentional introduction of aquatic organisms and submit a report of their findings, 

conclusions and recommendations to the appropriate Committees.

“Sec. 1208.  INJURIOUS SPECIES. Section 42(a) of title 18, United 

States Code is amended by inserting of the zebra mussel of the species Dreissena 

polymorpha;  after Pteropus; .
Guam.

16 USC 4728.

“Sec. 1209.  BROWN TREE SNAKE CONTROL PROGRAM. 
The Task Force shall, within the program developed under subsection (a), undertake a 

comprehensive, environmentally sound program in coordination with regional, 

territorial, State and local entities to control the brown tree snake (Boiga irregularis) in 

Guam and other areas where the species is established outside of its historic range.



“Subtitle D Authorizations of Appropriation
16 USC 4741.

“Sec. 1301.  AUTHORIZATIONS. 

(a)  There are authorized 

(1)  $500,000 until the end of fiscal year 1992 to the Secretary to carry out 

sections 1101 and 1102(a)(3);

(2)  $2,000,000 until the end of fiscal year 1992 to the Director and Under 

Secretary to carry out the studies under sections 1102(a)(1) and 1102(a)(2; and

(3)  $1,000,000 for each of fiscal years 1993, 1994, and 1995 to the Secretary 

for implementation and enforcement of the regulations promulgated under 

section 1101.

(b)  There are 

authorized to be appropriated for each of fiscal years 1991, 1992, 1993, 1994, and 

(1)  $7,000,000 to the Director to carry out sections 1202 and 1209;

(2)  $5,000,000 to the Under Secretary to carry out section 1202;

(3)  $1,125,000 to fund aquatic nuisance species prevention and control 

research under section 1202(i) at the Great Lakes Environmental Research 

Laboratory of the National Oceanic and Atmospheric Administration;

(4)  $5,000,000 for competitive grants for university research on aquatic 

nuisance species under section 1202(f)(3) as follows:

(A)  $3,375,000 to fund grants under section 206 of the National Sea 

Grant College Program Act (33 U.S.C. 1125), and of this amount, 

$2,500,000 to fund grants in the Great Lakes region; and



(B)  $1,675,000 to fund grants through the Cooperative Fisheries and 

Wildlife Research Unit Program of the United States Fish and Wildlife 

Service;

(5)  $500,000 to fund Sea Grant Marine Advisory Services education and 

technical assistance related to infestations of zebra mussels under sections 

1202(g) and (h);

(6)  $200,000 to fund aquatic nuisance species prevention and control activities 

of the Great Lakes Commission; and

(7)  $2,000,000 to the Assistant Secretary to carry out section 1202(i)(2).

(c)  There are authorized to 

be appropriated for each of fiscal years 1991, 1992, 1993, 1994, and 1995 to make 

(1)  $2,500,000 to the Director; and

(2)  $5,000,000 to the Assistant Secretary.

(d)  There are authorized to 

be appropriated for fiscal year 1991, $500,000 to the Director and the Under Secretary 

to conduct the intentional introduction policy review under section 1207.

“Subtitle E Cooperative Environmental Analyses

“Sec. 1401.  ENVIRONMENTAL IMPACT ANALYSES. 
Canada.
Mexico.

16 USC 4751.

The Secretary of State, in consultation with the Council on Environmental Quality, is 

encouraged to enter into negotiations with the governments of Canada and Mexico to 

provide for reciprocal cooperative environmental impact analysis of major Federal 



actions which have significant transboundary effects on the quality of the human 

environment in the United States, Canada, and Mexico.

* * * * * * *
Great Lakes Oil Pollution Research and Development Act.

“Title IV GREAT LAKES OIL POLLUTION 
RESEARCH AND DEVELOPMENT

33 USC 2701 note.

“Sec. 4001.  SHORT TITLE. This title may be cited as the Great Lakes Oil 

Pollution Research and Development Act .

“Sec. 4002.  GREAT LAKES OIL POLLUTION RESEARCH 
AND DEVELOPMENT. 

Ante, p. 559.

Section 7001 of the Oil Pollution Act of 1990 (Public Law 101-380) is amended as 

follows:

(1)  In subsection (c)(6), 

strike 3  and insert 4 , strike and  after California, , and insert and (D) ports 

on the Great Lakes,  after Louisiana, .

(2)  In subsection (f) strike 21,250,000  and insert 22,000,000  

and in subsection (f)(2) strike 2,250,000  and insert 3,000,000 .".

Approved November 29, 1990.

:

SENATE REPORTS: No. 101-523 accompanying S. 2244 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed House.
Oct. 26, considered and passed Senate, amended, in lieu of S. 2244.



Oct. 27, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 26 (1990): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 
(1990): Nov. 29, Presidential statement.



Public Law 102-104
 [ 105 STAT. 510 ] 

102d Congress

Aug. 17, 1991

[H.R. 2427]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1992, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1992, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1992.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $194,427,000, to remain available until expended: Provided, That with 

funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following items under General Investigations in 

fiscal year 1992 in the amounts specified:

Red River Waterway, Index, Arkansas, to Denison Dam, Texas, $500,000;

Casino Beach, Illinois, $375,000;

Chicago Shoreline, Illinois, $150,000;

Illinois Waterway Navigation Study, Illinois, $2,185,000;

McCook and Thornton Reservoirs, Illinois, $2,000,000;

Miami River Sediments, Florida, $200,000;

Lake George, Hobart, Indiana, $330,000;

Little Calumet River Basin (Cady Marsh Ditch), Indiana, $170,000;

St. Louis Harbor, Missouri and Illinois, $900,000;

Fort Fisher and Vicinity, North Carolina, $250,000;

Passaic River Mainstem, New Jersey, $7,150,000, of which $400,000 shall be 
used to initiate the General Design Memorandum for the Streambank Restoration 
Project, West Bank of the Passaic River, as authorized by section 101(a)(18)(B) 
of Public Law 101-640;

Buffalo Small Boat Harbor, New York, $70,000;

Red River Waterway, Shreveport, Louisiana, to Daingerfield, Texas, $3,200,000; 
and

La Conner, Washington, $60,000:

Provided further, That using $425,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to complete a 



reconnaissance report and initiate a feasibility phase study of the bank stabilization 
problems at Norco Bluffs, California, as authorized by section 116(b) of the Water 
Resources Development Act of 1990: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to initiate and complete 
preconstruction engineering and design of the Miami River, Florida, sediments project, 
to include the full dredging of all polluted bottom sediments from the Seybold Canal 
and the Miami River between the mouth of the river and the salinity control structure at 
36th Street, and the disposal of the polluted sediments in an environmentally sound 
manner, in compliance with Public Law 99-662, using funds appropriated for that 
purpose in this Act and the Energy and Water Development Appropriations Act, 1991, 
Public Law 101-514: Provided further, That using $200,000 of the funds appropriated 
herein, the Secretary of the Army, acting through the Chief of Engineers, is authorized 
and directed to undertake the development of a comprehensive waterfront plan for the 
White River in central Indianapolis, Indiana: Provided further, That with $425,000 of 
the funds appropriated herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to complete preconstruction engineering and design for the 
Olcott Harbor, New York, project, including all activities necessary to ready the project 
for construction as authorized by Public Law 99-662: Provided further, That with 
$700,000 of the funds appropriated herein, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to create, in cooperation with the National Park 
Service and other agencies as appropriate, a comprehensive river corridor greenway 
plan for the Lackawanna River Basin, Pennsylvania: Provided further, That with 
$120,000 of the funds appropriated herein, the Secretary of the Army, acting through 
the Chief of Engineers, is authorized and directed to undertake a study, in cooperation 
with the Port of Walla Walla, Washington, of the disposition of the current Walla 
Walla District headquarters: Provided further, That using $1,100,000 of the funds 
appropriated in the Energy and Water Development Appropriations Act, 1991, Public 
Law 101-514, the Secretary of the Army, acting through the Chief of Engineers, is 
directed to complete the South Atlantic Cargo Traffic study authorized by section 
116(a) of the Water Resources Development Act of 1990 at full Federal expense in 
accordance with existing law: Provided further, That the Secretary of the Army is 
authorized, in partnership with the Department of Transportation, and in coordination 
with other Federal agencies, including the Department of Energy, to conduct research 
and development associated with an advanced high speed magnetic levitation 
transportation system during fiscal year 1992: Provided further, That with $300,000 of 
the funds appropriated herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to complete a regional environmental reconnaissance study to 
identify and quantify point and nonpoint sources of pollution of Old Hickory, Percy 



Priest and Cheatham Lakes in Tennessee, and to complete a reconnaissance study of 
the nondam alternatives for the Mill Creek flood control project in Nashville, 
Tennessee: Provided further, That the Secretary of the Army is directed to use 
$450,000 of available funds to initiate a reconnaissance level study of proposed dams 
and related riverfront development to be located along the North Canadian River in 
Oklahoma: Provided further, That the Secretary of the Army, acting through the Chief 
of Engineers is directed to use $500,000 appropriated herein to carry out the purposes 
of section 401 of Public Law 101-596.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,160,461,000, of which such sums as are necessary 

pursuant to Public Law 99-662 shall be derived from the Inland Waterways Trust 

Fund, to remain available until expended: Provided, That with funds appropriated 

herein, the Secretary of the Army, acting through the Chief of Engineers, is directed to 

undertake the following projects in fiscal year 1992 in the amounts specified:

Red River Emergency Bank Protection, Arkansas and Louisiana, $7,300,000;

O'Hare Reservoir, Illinois, $4,000,000;

Kissimmee River, Florida, $5,000,000;

Red River Below Denison Dam, Louisiana, Arkansas, and Texas, $2,300,000;

New York Harbor Collection and Removal of Drift, New York and New Jersey, 
$2,500,000; and

Red River Basin Chloride Control, Texas and Oklahoma, $3,000,000:

Provided further, That with $20,500,000 of the funds appropriated herein to remain 
available until expended, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue the work for the levees/floodwalls and to undertake 
other structural and nonstructural work associated with the Barbourville, Kentucky, 
element of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 



River project authorized by section 202 of Public Law 96-367 and to continue the work 
for the river diversion tunnels and to undertake other structural and nonstructural work 
associated with the Harlan, Kentucky, element of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River project authorized by section 202 of Public 
Law 96-367: Provided further, That with $9,000,000 of the funds appropriated herein 
to remain available until expended, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to continue floodwall construction at the Matewan, West 
Virginia, element of the Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River project authorized by section 202 of Public Law 96-367: Provided 
further, That with $17,000,000 of the funds appropriated herein to remain available 
until expended, the Secretary of the Army, acting through the Chief of Engineers, is 
directed to continue construction of the Lower Mingo County, West Virginia, element 
of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River 
project authorized by section 202 of Public Law 96-367: Provided further, That with 
$2,437,000 of the funds appropriated herein to remain available until expended, the 
Secretary of the Army, acting through the Chief of Engineers, is directed to initiate and 
complete specific project reports for McDowell County, West Virginia, Hatfield 
Bottom, West Virginia, Upper Mingo County, West Virginia, Wayne County, West 
Virginia, Tug Fork Tributaries, West Virginia, Upper Tug Fork, West Virginia, Pike 
County, Kentucky, Middlesboro, Kentucky, Clover Fork, Kentucky, and Upper 
Cumberland River Basin, Kentucky: Provided further, That no fully allocated funding 
policy shall apply to construction of the Matewan, West Virginia, Lower Mingo 
County, West Virginia; specific project reports for McDowell County, West Virginia, 
Upper Mingo County, West Virginia, Wayne County, West Virginia, Tug Fork 
Tributaries, West Virginia, Hatfield Bottom, West Virginia, Upper Tug Fork, West 
Virginia, Pike County, Kentucky, Middlesboro, Kentucky, Clover Fork, Kentucky, and 
Upper Cumberland River Basin, Kentucky; and construction of Barbourville, 
Kentucky, and Harlan, Kentucky, elements of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River project: Provided further, That using 
$43,000,000 of the funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to continue to prosecute the planning, 
engineering, design and construction of projects under the sections 14, 103, 107, 111, 
205 and 208 Continuing Authorities Programs: Provided further, That using $600,000 
of the funds appropriated herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue construction of the Salyersville cut-through as 
authorized by Public Law 99-662, section 401(e)(1), in accordance with the Special 
Project Report for Salyersville, Kentucky, concurred in by the Ohio River Division 
Engineer on or about July 26, 1989: Provided further, That with $750,000 of the funds 



appropriated herein, or funds hereafter provided in subsequent annual appropriations 
Acts, the Secretary of the Army, acting through the Chief of Engineers, is directed to 
award continuing contracts until construction is complete in accordance with the terms 
and conditions of Public Law 100-202 for the Des Moines Recreational River and 
Greenbelt project in Iowa: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, shall expand $300,000 of the funds appropriated herein 
in fiscal year 1992 on plans and specifications, environmental documentation and 
hydraulic modeling to advance to the maximum extent practicable the project to restore 
the riverbed gradient at Mile 206 of the Sacramento River in California: Provided 
further, That with funds appropriated herein, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to construct the project for shoreline protection at 
Emeryville Point Park Marina, California, under the authority of section 103 of the 
River and Harbor Act of 1962, as amended, at a total estimated first cost of $1,396,000 
with an estimated first Federal cost of $907,000 and an estimated first non-Federal cost 
of $489,000, in accordance with the plan recommended by the Division Commander in 
the report entitled Detailed Project Report, section 103, Shoreline Protection Project, 
Emeryville Point Park Marina dated November 1988. The cost sharing for this project 
shall be in accordance with the provisions of title I, section 103, of Public Law 99-662 
for hurricane and storm damage reduction: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to construct the San Timoteo 
feature of the Santa Ana River Mainstem flood control project by scheduling design 
and construction. The Secretary is further directed to initiate and complete design and 
to fund and award all construction contracts necessary for completion of the San 
Timoteo feature. Furthermore, the Corps of Engineers is directed to use $2,000,000 of 
the funds appropriated herein to initiate the design: Provided further, That using 
$1,252,000 previously appropriated for the Hansen Dam, California, project, the 
Secretary of the Army, acting through the Chief of Engineers, is directed to plan, 
design and construct a swim lake and associated recreational facilities at Hansen Dam 
as described in the February 1991 Hansen Dam Master Plan prepared by the United 
States Army Corps of Engineers Los Angeles District: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, is authorized and 
directed to pursue the acquisition of Mollicy Farms for environmental restoration, 
flood control and navigation and the completion of the Ouachita-Black Rivers 
navigation project in Louisiana and Arkansas in accordance with law and the revised 
General Design Memorandum for the project, including required cutoffs and bendway 
widenings in Louisiana and Arkansas. The Federal Government is authorized to 
advance rights-of-way acquisition funds for the cutoffs and bendway widenings at 
Federal expense, and the States of Louisiana and Arkansas shall have 10 years after 



construction begins to repay its portion of the costs: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, shall include as project 
costs in accordance with the Post Authorization Change Report, dated April 1989, as 
revised in January 1990, the costs for aesthetics for the Brush Creek, Kansas City, 
Missouri, project, which shall be shared with non-Federal interests under the 
provisions of section 103(a) of Public Law 99-662: Provided further, That with funds 
heretofore, herein or hereafter appropriated, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to award continuing contracts until construction is 
complete in accordance with the terms and conditions of Public Law 101-101 for the 
O'Hare Reservoir, Illinois, and Wallisville Lake, Texas, projects: Provided further, 
That with funds appropriated herein and hereafter for the Lake Pontchartrain and 
Vicinty, Louisiana Hurricane Protection project, the Secretary of the Army is 
authorized and directed to provide parallel hurricane protection along the entire lengths 
of the Orleans Avenue and London Avenue Outfall Canals by raising levees and 
improving flood protection works along and parallel to the entire lengths of the outfall 
canals and other pertinent work necessary to complete an entire parallel protection 
system, to be cost shared as an authorized project feature, the Federal cost participation 
in which shall be 70 percent of the total cost of the entire parallel protection system, 
and the local cost participation in which shall be 30 percent of the total cost of such 
entire parallel protection system: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is directed to construct project modifications for 
improvement of the environment, as part of the Anacostia River Flood Control and 
Navigation project, District of Columbia and Maryland, within Prince Georges County, 
Maryland, using $700,000 of the funds appropriated herein, under the authority of 
section 1135 of Public Law 99-662, as amended: Provided further, That $100,000 of 
the funds appropriated herein shall be made available to the Town of Krotz Springs, 
Louisiana, for restoration and improvement of Bayou Latanier: Provided further, That 
with $2,500,000 appropriated herein, the Secretary of the Army, acting through the 
Chief of Engineers, is directed to proceed with construction of the Fort Yates Bridge, 
North Dakota and South Dakota, project using continuing construction contracts: 
Provided further, That using $600,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to use continuing 
contracts to construct hurricane and storm protection measures for Folly Beach, South 
Carolina, in accordance with the Charleston District Engineer's Post Authorization 
Change Report dated May 1991: Provided further, That the Secretary of the Army is 
authorized and directed to provide $100,000 from funds herein appropriated to 
reimburse the Town of Grand Isle, Louisiana, for interim emergency measures 
constructed by the Town: Provided further, That within available funds, the Secretary 



of the Army, acting through the Chief of Engineers, is directed to study, design, and 
construct streambank protection measures along the bank of the Tennessee River 
adjacent to the Sequoyah Hills Park in the City of Knoxville, Tennessee, under the 
authority of section 14 of Public Law 79-526: Provided further, That the April 1977 
contract for Recreational Development at Stonewall Jackson Lake, West Virginia, is 
amended to include such elements as proposed by the State on March 28, 1990, except 
a golf course; and, in addition, $123,681,000, to remain available until expended, is 
hereby appropriated for construction of the Red River Waterway, Mississippi River to 
Shreveport, Louisiana, project, and the Secretary of the Army is directed to complete 
the actions necessary to award continuing contracts, which are not to be considered 
fully funded, and to award such contracts for the second phase construction for Locks 
and Dams 4 and 5 during the first quarter of fiscal year 1992; to continue construction 
of the McDade, Moss, Elm Grove, and Cecile Revetments in Pool 5 which were 
previously directed to be initiated in fiscal year 1991; to award continuing contracts in 
fiscal year 1992 for construction of the following features of the Red River Waterway 
Pool 4 and 5 which are not to be considered fully funded: Caroll Capout, Cupples 
Capout, Sunny Point Revetment and Dikes, Curtis Revetment, and Eagle Bend 
Revetment; and to continue land acquisition in the vicinity of Stumpy Lake/Swan 
Lake/Loggy Bayou Wildlife Management area to insure acquisition of manageable 
units and to develop such lands to maximize benefits for mitigation of fish and wildlife 
losses; and to initiate planning and acquisition of mitigation lands in the Bayou Bodcau 
area for the mitigation of fish and wildlife losses all as authorized by laws: Provided 
further, That with $5,000,000 of the funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to undertake emergency 
construction of aspects of the Bethel, Alaska Bank Stabilization Project as authorized 
by Public Law 99-662 including but not limited to, toe protection at the petroleum dock 
and tank farm, steel whaler installation on pipe piles, toe protection from the West end 
of First Avenue to the city dock, and toe protection to Mission Road bulkhead and in 
other areas vulnerable to collapse: Provided further, That no fully allocated funding 
policy shall apply to construction of the Bethel, Alaska Bank Stabilization Project and 
to the greatest extent possible the work described herein should be compatible with the 
authorized project.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 



restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $353,437,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 

control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That the funds provided herein for operation and 

maintenance of Yazoo Basin Lakes shall be available for the maintenance of road and 

trail surfaces, alignments, widths, and drainage features: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$420,000 of the funds appropriated herein to continue preconstruction engineering and 

design studies on the Eastern Arkansas Region Comprehensive Study, Arkansas.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,535,229,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $15,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That not to exceed $8,000,000 shall be 

available for obligation for national emergency preparedness programs: Provided 

further, That $1,000,000 of the funds appropriated herein shall be used by the Secretary 



of the Army, acting through the Chief of Engineers, to continue the development of 

recreation facilities at Sepulveda Dam, California: Provided further, That using 

$400,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to plan and design a fifteen-acre swim lake and 

related recreational facilities at Hansen Dam, California: Provided further, That using 

$1,000,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is authorized and directed to undertake the one-time repair and 

rehabilitation of the Flint, Michigan, project in order to restore the project to original 

project dimensions: Provided further, That $40,000 of the funds appropriated herein 

shall be used by the Secretary of the Army, acting through the Chief of Engineers, to 

continue the project for removal of silt and aquatic growth at Sauk Lake, Minnesota: 

Provided further, That $150,000 of the funds appropriated herein shall be used by the 

Secretary of the Army, acting through the Chief of Engineers, for the development of 

Gateway Park at the Lower Granite Lock and Dam project: Provided further, That with 

$2,000,000 of the funds herein appropriated to remain available until expended, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

continuing contracts, which are not to be considered fully funded, for construction of 

the riverfront park at Charleston, West Virginia, in accordance with the cost sharing 

principles of Public Law 99-662: Provided further, That with $8,000,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed on a one-time basis, at full Federal expense, and without 

requirement of local sponsorship, to maintain navigation access to and berthing areas at 

all currently operating public and private commercial dock facilities associated with the 

Federal navigation project on the Columbia and Snake Rivers, from Bonneville Dam to 

Lewiston, Idaho, at a depth commensurate with the Federal navigation project, and the 

Federal Government is exempted from any liability due to damages to public and 

private facilities including docks adjacent to the access channels and berthing areas 

resulting from this maintenance: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is authorized to provide water releases from 

Broken Bow Lake for the Mountain Fork trout fishery under terms and conditions 



acceptable to the Secretary of the Army for a time period not to exceed two years from 

the date of enactment of this Act: Provided further, That with $4,825,000 of the funds 

appropriated herein, to remain available until expended, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to modify the fish lift at the Cooper 

River, Charleston Harbor, South Carolina (Rediversion Project), authorized by the 

River and Harbor Act of 1968, Public Law 90-483, and to monitor operation of the fish 

lift for two years following such modifications: Provided further, That using $900,000 

of the funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to rehabilitate recreation facilities at Wilson Lake, Kansas: 

Provided further, That using $3,500,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to construct and 

maintain bank stabilization measures along the north bank of the Mississippi River 

Gulf Outlet from mile 49.9 through mile 56.1: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to use $1,500,000 of the 

funds appropriated herein to undertake measures needed to alleviate bank erosion and 

related problems associated with reservoir releases along the Missouri River below 

Fort Peck Dam as authorized by section 33 of the Water Resources Development Act 

of 1988: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to allocate resources and take other steps necessary to complete 

an environmental impact statement and related documents by June of 1992 on a plan to 

reoperate Folsom Dam to provide greater flood control, using funds appropriated for 

that purpose in fiscal year 1991. This plan shall require a cost sharing agreement 

between local sponsors and the Secretary of the Interior based on the requirements of 

section 103 of the Water Resources Development Act of 1986, with the costs for 

foregone water and power sales to be computed on the basis of actual reductions in 

supply attributable to greater operations for flood control in that year.

Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $86,000,000, to remain available until expended.None of the 



funds in this Act shall be used to identify or delineate any land as a water of the 

United States  under the Federal Manual for Identifying and Delineating Jurisdictional 

Wetlands that was adopted in January 1989 (1989 Manual) or any subsequent manual 

not adopted in accordance with the requirements for notice and public comment of the 

rule-making process of the Administrative Procedure Act.In addition, regarding Corps 

of Engineers ongoing enforcement actions and permit application involving lands 

which the Corps or EPA has delineated as waters of the United States under the 1989 

Manual, and which have not yet been completed on the date of enactment of this Act, 

the landowner or permit applicant shall have the option to elect a new delineation 

under the Corps 1987 Wetland Delineation Manual, or completion of the permit 

process or enforcement action based on the 1989 Manual delineation, unless the Corps 

of Engineers determines, after investigation and consultation with other appropriate 

parties, including the landowner or permit applicant, that the delineation would be 

substantially the same under either the 1987 or the 1989 Manual.None of the funds in 

this Act shall be used to finalize or implement the proposed regulations to amend the 

fee structure for the Corps of Engineers regulatory program which were published in 

the Federal Register, Vol. 55, No. 197, Thursday, October 11, 1990.

Revolving Fund

None of the funds from the revolving fund established by the Act of July 27, 1953, 

chapter 245 (33 U.S.C. 576), may be used to reimburse other Department of Defense 

appropriations used to acquire Standard Army Automated Contracting System 

equipment for Corps of Engineers activities.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act, approved August 18, 

1941, as amended, $15,000,000, to remain available until expended.

General Expenses



For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Engineer Automation Support Activity, the Humphreys Engineer Center Support 

Activity and the Water Resources Support Center, $142,000,000, to remain available 

until expended.

Administrative Provisions

Appropriations in this title shall be available for expenses of attendance by military 

personnel at meetings in the manner authorized by section 4110 of title 5, United States 

Code, uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 

and for printing, either during a recess or session of Congress, of survey reports 

authorized by law, and such survey reports as may be printed during a recess of 

Congress shall be printed, with illustrations, as documents of the next succeeding 

session of Congress; not to exceed $5,000 for official reception and representation 

expenses; and during the current fiscal year the revolving fund, Corps of Engineers, 

shall be available for purchase (not to exceed 150 for replacement only) and hire of 

passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  Notwithstanding section 1001(b)(1) of the Water Resources 

Development Act of 1986, the project for navigation, Coosa River, Gadsden, Alabama, 

to Rome, Georgia, authorized by the River and Harbor Act of 1945, shall remain 

authorized to be carried out by the Secretary. The project described above shall not be 

authorized for construction after the last day of the 5-year period that begins on the 

date of enactment of this Act unless, during this period, funds have been obligated for 

construction (including planning and design) of the project.



Sec. 102.  Public Law 99-88, 99 Stat. 293, 316, as modified by Public Law 99-349, 

100 Stat. 710, 724, is amended by striking the last two sentences in the paragraph that 

authorizes acquisition of new buildings and appurtenant facilities for the U.S. Army 

Engineer District, Walla Walla, Washington.

Sec. 103.  The non-Federal share of the costs of preconstruction engineering and 

design of any water resources project constructed by the Secretary shall not be required 

to be paid prior to commencement of physical construction of the project.

Sec. 104.  Title III of Public Law 98-396 (98 Stat. 1369) is amended by inserting 

after section 303a the following new section:

“Sec. 303b.  

(1)  The Secretary of the Army is authorized to convey to the Port of 

Camas-Washougal two parcels of land containing a total of approximately 45 

acres and being a portion of an 82 acre tract of land acquired under the 

provisions of section 303a above and which is under the jurisdiction of the 

Department of the Army.

(2)  The conveyance authorized above shall be made in consideration of the 

fair market value of the land conveyed and shall be for any lawful purpose, 

including, without limitation, industrial, recreational and natural area 

development and the grantee may sell or otherwise dispose of such property 

without limitation.

(3)  The exact acreage and legal description of the property to be conveyed 

under this section shall be determined by a survey satisfactory to the Secretary of 

the Army and the cost of such survey shall be borne by the Port of 

Camas-Washougal. The Secretary shall bear the costs of environmental review 

and appraisal.

(4)  The Secretary of the Army may require such additional terms and 

conditions in connection with the conveyance under this section as the Secretary 



determines appropriate to protect the interests of the United States.

(5)  The Secretary is also authorized to transfer, without monetary 

consideration, approximately 37 acres of predominantly wetlands comprising the 

remainder of the above mentioned 82 acre tract to the Department of the Interior, 

United States Fish and Wildlife Service, for inclusion in the Steigerwald Lake 

National Wildlife Refuge.".

Sec. 105.  The project for flood control, Guadalupe River, California, authorized by 

section 401(b) of the Water Resources Development Act of 1986 (Public Law 99-662), 

and the Energy and Water Development Appropriations Act of 1990 (Public Law 

101-101), is modified to direct the Secretary of the Army to construct the project in 

accordance with the General Design Memorandum, dated January 1991 of the 

Sacramento District Engineer, and in accordance with the percentages specified in 

section 103 of the Water Resources Development Act of 1986, at a total cost of 

$134,300,000, with a first Federal cost of $67,300,000 and a first non-Federal cost of 

$67,000,000, further, if, after enactment of this Act and prior to award of the first 

construction contract by the Corps of Engineers, non-Federal interests initiate 

construction of the plan recommended herein, the Secretary shall credit such work 

toward the non-Federal share of the cost of the project.

Sec. 106.  The present value of the capital costs to be prepaid by the city of 

Aberdeen, Washington, under the Wynoochee Lake project contract shall be 

$4,952,158.

Sec. 107.  The experimental water delivery program established under section 1302 

of Public Law 98-181 is authorized to continue until the modifications to the Central 

and Southern Florida project authorized under section 104 of Public Law 101-229 are 

completed and implemented.

Sec. 108.  The project for shoreline protection for Folly Beach, South Carolina, 

authorized by section 501(a) of the Water Resources Development Act of 1986 (Public 

Law 99-662; 100 Stat. 4136), is modified to authorize the Secretary to construct 



hurricane and storm protection measures based on the Charleston District Engineer's 

Post Authorization Change Report dated May 1991, at an estimated total initial cost of 

$15,283,000, with an estimated Federal cost of $12,990,000 and an estimated 

non-Federal cost of $2,293,000, and an annual cost of $647,000 for periodic beach 

nourishment over the life of the project, with an estimated annual Federal cost of 

$550,000 and an estimated non-Federal annual cost of $97,000.
Wisconsin.

Sec. 109.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to maintain in caretaker status the navigational portion of the Fox River 

System in Wisconsin for a period of time extending one year from the date of 

enactment of this legislation. During this one-year period, the Corps of Engineers shall 

engage in good faith negotiations with the State of Wisconsin for the orderly transfer of 

ownership and operational duties of the Fox River System to the State of Wisconsin or 

other appropriate entity. No later than one year from the date of enactment of this 

legislation, the Corps of Engineers shall present to Congress the terms of a negotiated 

settlement reached between the Corps of Engineers and the State of Wisconsin. Such 

settlement shall include provisions for both the logistics and timing of the transfer, as 

well as a negotiated recommendation of monetary compensation to the State for repair 

and rehabilitation of damage and deterioration associated with all portions of the Fox 

River System which are being transferred to the State.

Sec. 110.  None of the funds appropriated in this Act or any prior Act shall be used 

to close any Corps of Engineers Division or District headquarters office.

Sec. 111.  None of the funds in this Act shall be used to implement the final rule 

for the Army Corps of Engineers shoreline management regulation fee schedule which 

was published in the Federal Register, Vol. 56, No. 125, Friday, June 28, 1991.

* * * * * * *

Approved August 17, 1991.



HOUSE REPORTS: Nos. 102-75 (Comm. on Appropriations) and 102-177 (Comm. 
of Conference).

SENATE REPORTS: No. 102-80 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 29, considered and passed House.
July 9, 10, considered and passed Senate, amended.
July 31, Aug. 1, House agreed to conference report; receded and concurred in 
certain Senate amendments, in others with amendments.
Aug. 2, Senate agreed to conference report; concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 27 (1991): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 
(1991): Aug. 17, Presidential statement.



Public Law 102-138
 [ 105 STAT. 647 ] 

102d Congress

Oct. 28, 1991

[H.R. 1415]

An Act
To authorize appropriations for fiscal years 1992 and 1993 for the 

Department of State, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Foreign Relations Authorization Act, Fiscal Years 1992 and 1993.

22 USC 2651 note.

* * * * * * *

TITLE I DEPARTMENT OF STATE

* * * * * * *

PART E INTERNATIONAL ORGANIZATIONS

* * * * * * *

Sec. 165.  INTERNATIONAL BOUNDARY AND WATER 
COMMISSION. Section 103 of the Act of September 13, 1950 (22 U.S.C. 277d-3



(1)  by inserting official entertainment and other representation expenses 

within the United States for the United States section;  after guard purposes; ; 

and
Reports.

(2)  by striking out the period at end thereof and inserting in lieu thereof : 

Provided further, That the United States Commissioner shall prepare, within 30 

days after the end of each fiscal year, a report of all expenditures during that year 

for official entertainment and other representation expenses, which shall be 

available for public inspection. .

* * * * * * *

Approved October 28, 1991.

HOUSE REPORTS: Nos. 102-53 (Comm. on Foreign Affairs) and 102-238 (Comm. 
of Conference).

SENATE REPORTS: No. 102-98 accompanying S. 1433 (Comm. on Foreign 
Relations).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 14, 15, considered and passed House.
July 29, considered and passed Senate, amended, in lieu of S. 1433.
Oct. 4, Senate agreed to conference report.
Oct. 8, House agreed to conference report.



Public Law 102-186
 [ 105 STAT. 1282 ] 

102d Congress

Dec. 4, 1991

[S. 1563]

An Act
To authorize appropriations to carry out the National Sea Grant 

College Program Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Sea Grant College Program Authorization Act of 1991.

33 USC 1121 note.

* * * * * * *

SEC. 4.  REPEAL OF STRATEGIC MARINE RESEARCH 
PROGRAM.

* * * * * * *

(b)  Conforming Amendments.

* * * * * * *

(2)  Section 1301(b)(4)(A) of the Nonindigenous Aquatic Nuisance Prevention 

and Control Act of 1990 (16 U.S.C. 4741(b)(4)(A)) is amended to read as 



follows:

(A)  $3,375,000 to fund grants under the National Sea Grant 

College Program Act (33 U.S.C. 1121 et seq.), and of this amount 

* * * * * * *

Approved December 4, 1991.

SENATE REPORTS: Nos. 102-155 (Comm. on Commerce, Science, and 
Transportation and Comm. on Labor and Human Resources).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 3, considered and passed Senate.
Nov. 5, considered and passed House, amended.
Nov. 19, Senate concurred in House amendment.



Public Law 102-237
 [ 105 STAT. 1818 ] 

102d Congress

Dec. 13, 1991

[H.R. 3029]

An Act
To make technical corrections to agricultural laws.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Food, Agriculture, Conservation, and Trade Act Amendments of 1991.

7 USC 1421 note.

* * * * * * *

TITLE II CONSERVATION

SEC.  201.  AMENDMENTS TO THE FOOD, AGRICULTURE, 
CONSERVATION, AND TRADE ACT OF 1990.

* * * * * * *

(e)  Amendment to Section 1483(c) Section 1483(c) of such Act (7 U.S.C. 

5503(c)) is amended by inserting and  after Animal .

(f)  Amendment to Section 1485 Section 1485 of such Act (7 U.S.C. 5505) 



(1)  in subsection (a), by striking Administrator  both places it appears and 

inserting Director ;

(2)  in subsection (a)(3), by striking Atmospheric Agency, the  '' and inserting 

Atmospheric Administration, the ; and

(3)  in subsection (b)(3), by striking subsection (a)  and inserting this 

subsection .

* * * * * * *

Approved December 13, 1991.

HOUSE REPORTS: No. 102-175 (Comm. on Agriculture).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 30, 31, considered and passed House.
Nov. 22, considered and passed Senate, amended.
Nov. 26, House concurred in Senate amendment with an amendment. Senate 
concurred in House amendment.



Public Law 102-241
 [ 105 STAT. 2208] 

102d Congress

Dec. 19, 1991

[H.R. 1776]

An Act
To authorize for fiscal year 1992 the United States Coast Guard 

Budget.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard Authorization Act of 1991.

Maritime affairs.

* * * * * * *

Sec. 39.  REQUIREMENT TO REPORT ON CERTAIN 
POLLUTION INCIDENTS. Section 7 of the Act to Prevent Pollution from 

Ships (33 U.S.C. 1906) is amended to read as follows:

“Sec. 7.  (a)  The master, person in charge, owner, charterer, manager, or operator 

of a ship involved in an incident shall report the incident in the manner prescribed by 

Article 8 of the Convention in accordance with regulations promulgated by the 

Secretary for that purpose.

(b)  The master or person in charge of=m

(1)  a ship of United States registry or nationality, or operated under the 



authority of the United States, wherever located;

(2)  another ship while in the navigable waters of the United States; or

(3)  a sea port or oil handling facility subject to the jurisdiction of the United 

States,

shall report a discharge, probable discharge, or presence of oil in the manner prescribed 
by Article 4 of the International Convention on Oil Pollution Preparedness, Response 
and Cooperation, 1990 (adopted at London, November 30, 1990), in accordance with 
regulations promulgated by the Secretary for that purpose.".

* * * * * * *

Approved December 19, 1991.

HOUSE REPORTS: No. 102-132 (Comm. on Merchant Marine and Fisheries).

SENATE REPORTS: No. 102-169 accompanying S. 1297 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 18, considered and passed House.
Nov. 21, considered and passed Senate, amended, in lieu of S. 1297.
Nov. 25, House concurred in Senate amendment with an amendment.
Nov. 27, Senate concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 27 (1991): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 
(1991): Dec. 19, Presidential statement.



Public Law 102-358
 [ 106 STAT. 960] 

102d Congress

Aug. 26, 1992

[H.R. 4437]

An Act
To authorize funds for the implementation of the settlement 

agreement reached between the Pueblo de Cochiti and the United 
States Army Corps of Engineers under the authority of Public Law 

100-202.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Indians.

Water supply.

Sec. 1.  GENERAL AUTHORIZATION. The Secretary of the Interior 

and the Secretary of the Army are authorized and directed to implement the settlement 

agreement negotiated under the authority of Public Law 100-202 by the Pueblo de 

Cochiti of New Mexico, a federally recognized Indian Tribe, and the United States 

Army Corps of Engineers, as set forth in the report of the Corps of Engineers entitled 

Report on Investigations, Wet Field Solution , dated July 24, 1990, addressing seepage 

problems at the Cochiti Dam on tribal lands.

Sec. 2.  DUTIES OF THE SECRETARY OF THE INTERIOR. In 

accordance with the settlement agreement and pursuant to the trust relationship 

between the United States Government and the Pueblo de Cochiti of New Mexico, 

upon completion of construction of the drainage system, the Secretary of the Interior, 



acting through the Bureau of Indian Affairs, shall be responsible for its maintenance, 

repair, and replacement, as provided in the settlement agreement.

Sec. 3.  DUTIES OF THE SECRETARY OF THE ARMY. In 

accordance with the settlement agreement, the Secretary of the Army is authorized and 

directed to construct the underground drainage system necessary to correct the high 

ground water problem at the Pueblo de Cochiti and to carry out all other provisions of 

the settlement agreement, except those specifically assigned to the Secretary of the 

Interior under the provisions of this Act.

Sec. 4.  APPROPRIATIONS AUTHORIZED. There are authorized to 

be appropriated such sums as are necessary to carry out the provisions of this Act, and 

the settlement agreement.

Approved August 26, 1992.

HOUSE REPORTS: No. 102-681, Pt. 1 (Comm. on Interior and Insular Affairs).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
July 27, considered and passed House.
July 31, considered and passed Senate.



Public Law 102-377
 [ 106 STAT. 1315 ] 

102d Congress

Oct. 2, 1992

[H.R. 5373]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1993, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1993, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1993.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $175,780,000, to remain available until expended: Provided, That with 

funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following items under General Investigations in 

fiscal year 1993 in the amounts specified:

Los Angeles County Drainage Area Water Conservation and Supply, California, 
$200,000;

Los Angeles River Watercourse Improvement, California, $300,000;

Rancho Palos Verdes, California, $400,000;

Miami River Sediments, Florida, $50,000;

Monroe County (Smathers Beach), Florida, $500,000;

Casino Beach, Illinois, $110,000;

Chicago Shoreline, Illinois, $600,000;

McCook and Thornton Reservoirs, Illinois, $3,500,000;

Lake George, Hobart, Indiana, $260,000;

Little Calumet River Basin (Cady Marsh Ditch), Indiana, $170,000;

Mississippi River, Vicinity of St. Louis, Missouri, $500,000;

Ste. Genevieve, Missouri, $750,000;

Passaic River Mainstem, New Jersey, $10,000,000; and

Red River Waterway, Shreveport, Louisiana, to Daingerfield, Texas, $2,800,000:

Provided further, That using $320,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to continue the 

cost-shared feasibility study of the Calleguas Creek, California, project based on the 

reconnaisance phase analyses of full intensification benefits resulting from a change in 



cropping patterns to more intensive crops within the floodplain. The feasibility study 

will consider the agricultural benefits using both traditional and nontraditional 

methods, and will include an evaluation of the benefits associated with the 

environmental protection and restoration of Mugu Lagoon: Provided further, That 

using $200,000 of the funds appropriated herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to conduct a cost-shared feasibility study for 

flood control at Norco Bluffs, California, based on flood related flows and channel 

migration which have caused bank destabilization and damaged private property and 

public utilities in the area: Provided further, That using $300,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is directed to expand the study of long-term solutions to shoaling problems in Santa 

Cruz Harbor, California, by incorporating the study of erosion problems between the 

harbor and the easterly limit of the City of Capitola, particularly beach-fill type 

solutions which use sand imported from within or adjacent to the harbor: Provided 

further, That using $210,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to include the study of Alafia 

River as part of the Tampa Harbor, Alafia River and Big Bend, Florida, feasibility 

study: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake a study of a greenway corridor along the Ohio River 

in New Albany, Clarksville, and Jeffersonville, Indiana, using $125,000 of the funds 

appropriated under this heading in Public Law 101-101 for Jeffersonville, Indiana, 

$127,000 of the funds appropriated under this heading in Public Law 101-514, and 

$250,000 of the funds appropriated under this heading in Public Law 102-104: 

Provided further, That using $450,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to continue the 

development of a comprehensive waterfront plan for the White River in central 

Indianapolis, Indiana: Provided further, That using $250,000 of the funds appropriated 

herein, the Secretary of the Army, acting through the Chief of Engineers, is directed to 

conduct a feasibility study of the Muddy River, Boston, Massachusetts: Provided 

further, That using $50,000 of the funds appropriated herein, the Secretary of the 



Army, acting through the Chief of Engineers, is directed to undertake feasibility phase 

studies for the Clinton River Spillway, Michigan, project: Provided further, That using 

$600,000 of the funds appropriated herein and $900,000 of the funds appropriated 

under this heading in Public Law 102-104, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to continue preconstruction engineering and design 

of the St. Louis Harbor, Missouri and Illinois, project: Provided further, That using 

$3,500,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to continue preconstruction engineering and design 

of the Raritan River Basin, Green Brook Sub-Basin, New Jersey, project in accordance 

with the design directives for the project contained in Public Law 100-202: Provided 

further, That using $440,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to review and evaluate the 

plan prepared by the City of Buffalo, New York, to relieve flooding and associated 

water quality problems in the north section of the city and to recommend other 

cost-effective alternatives to relieve the threat of flooding: Provided further, That using 

$150,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to undertake a reconnaissance study of the existing 

resources of the Black Fox and Oakland Spring wetland areas in Murfreesboro, 

Tennessee, and examine ways to maintain and exhibit the wetlands, including an 

environmental education facility: Provided further, That using $950,000 of the funds 

appropriated under this heading in Public Law 102-104, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to complete preconstruction 

engineering and design for the Richmond Filtration Plant, Richmond, Virginia, project: 

Provided further, That using $250,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to continue the study of 

the disposition of the current Walla Walla, Washington, District headquarters including 

preparation of the environmental assessment and design work associated with 

demolition of the building: Provided further, That using $2,800,000 of the funds 

appropriated herein, the Secretary of the Army is authorized, in partnership with the 

Department of Transportation, and in coordination with other Federal agencies, 



including the Department of Energy, to evaluate the results of completed research and 

development associated with an advanced high speed magnetic levitation transportation 

system and to prepare and present documents summarizing the research findings and 

supporting the resultant recommendations concerning the Federal role in advancing 

United States maglev technology: Provided further, That using $300,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is directed to initate the feasibility phase of the study of the Devil's Lake Basin, North 

Dakota, and shall address the needs of the area for water management; stabilized lake 

levels, to include inlet and outlet controls; water supply; water quality; recreation; and 

enhancement and conservation of fish and wildlife: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to utilize up 

to $100,000, within available funds, to initiate studies to determine the necessary 

remedial measures to restore the environmental integrity of the lake area and channel 

depths necessary for small recreational boating in the vicinity of Drakes Creek Park on 

Old Hictory Lake, Tennessee: Provided further, That using $500,000 of available 

funds, the Secretary of the Army, acting through the Chief of Engineers, is directed to 

initiate preconstruction engineering and design; and environmental studies for the 

Kaumalapau Harbor, Lanai, Hawaii, project: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers is directed to utilize up to $500,000 

within available funds, to undertake a reconnaissance level study on flooding problems 

associated with the sanitary landfill on the Salt River Pima-Maricopa Indian 

Reservation in the vicinity of the Salt River, Arizona: Provided further, That using 

$500,000 appropriated herein, to remain available until expended, the Secretary of the 

Army acting through the Chief of Engineers, is directed to continue preconstruction, 

engineering and design for the Kentucky Lock addition in accordance with the Report 

of the Chief of Engineers, dated June 1, 1992: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers is directed to use $1,000,000 of 

available funds to carry out the purposes of section 411 of Public Law 101-640.

Construction, General



For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,230,503,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the 

following projects: Mississippi River, Lock and Dam 13, Illinois and Iowa; Mississippi 

River, Lock and Dam 15, Illinois and Iowa; Illinois Waterway, Brandon Road, 

Dresden Island, Marseilles, and Lockport Locks and Dams, Illinois: Provided, That 

with funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake the following projects in fiscal year 1993 in the 

amounts specified:

Kissimmee River, Florida, $8,000,000;

O'Hare Reservoir, Illinois, $3,000,000;

Des Moines Recreational River and Greenbelt, Iowa, $2,500,000;

Red River Basin Chloride Control, Texas and Oklahoma, $6,000,000;

Wallisville Lake, Texas, $500,000; and

LaConner, Washington, $870,000:
Provided further, That using $7,653,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to continue the project 
to correct seepage problems at Beaver Lake, Arkansas, and all costs incurred in 
carrying out that project shall be recovered in accordance with the provisions of section 
1203 of the Water Resources Development Act of 1986: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, is directed to base all 
economic analyses of the Sacramento River Flood Control (Deficiency Correction), 
California, project on the benefits of the entire project, rather than the benefits of 
individual increments of the project: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, shall expend $500,000 of the funds appropriated 
herein and additional amounts as required from previously appropriated funds to 



continue plans and specifications, environmental documentation, and the 
comprehensive hydraulic modeling necessary to achieve to the maximum extent 
practicable in fiscal year 1993 the project to restore the riverbed gradient at Mile 206 of 
the Sacramento River in California, for purposes of stabilizing the level of the river and 
establishing the proper hydraulic head to facilitate new fish protection facilities, the 
planning, design and implementation of which are integrally related to the planning, 
design and implementation of the project to restore the flood-damaged riverbed 
gradient: Provided further, That using $660,000 in funds previously appropriated in 
Public Law 102-104, the Secretary of the Army, acting through the Chief of Engineers, 
is directed to develop a floodplain management planning model for the Yolo Bypass 
and adjacent areas as deemed appropriate, except, as provided in section 321 of Public 
Law 101-640, such funds shall not be subject to cost-sharing requirements. The 
one-time construction of operation and maintenance facilities associated with the Yolo 
Basin Wetlands, Sacramento River, California, project shall be included as part of 
project costs for the purposes of cost-sharing authorized by law: Provided further, That 
using $4,000,000 of the funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to complete preconstruction engineering 
and design for the San Timoteo feature of the Santa Ana River Mainstem, California, 
project: Provided further, That using funds available in this Act or any previous 
appropriations Act, the Secretary of the Army shall undertake at Federal expense such 
actions as are necessary to ensure the safety and integrity of the work performed under 
Contract Number DACW05-86-C-0101 for the Walnut Creek, California, flood control 
project: Provided further, That using $700,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief of Engineers, is directed to continue 
work on project modifications for the improvement of the environment, as part of the 
Anacostia River Flood Control and Navigation project, District of Columbia and 
Maryland, under the authority of section 1135 of Public Law 99-662, as amended: 
Provided further, That using $3,000,000 of the funds appropriated under this heading 
in Public Law 101-514, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to complete real estate appraisals and make offers to willing 
sellers for the purchase of land at Red Rock Lake and Dam, Iowa, no later than 
October 31, 1993, in accordance with Public Law 99-190: Provided further, That with 
$22,500,000 of the funds appropriated herein to remain available until expended, the 
Secretary of the Army, acting through the Chief of Engineers, is directed to continue to 
undertake structural and nonstructural work associated with the Barbourville, 
Kentucky, and the Harlan, Kentucky, elements of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River project authorized by section 202 of Public 
Law 96-367: Provided further, That with $20,565,000 of the funds appropriated herein 



to remain available until expended, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to continue to undertake structural and nonstructural work 
associated with the Matewan, West Virginia, elements of the Levisa and Tug Forks of 
the Big Sandy River and Upper Cumberland River project authorized by section 202 of 
Public Law 96-367: Provided further, That with $23,000,000 of prior year 
appropriations to remain available until expended, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to continue construction of the Lower 
Mingo County, West Virginia, 

* * * * * * *
1 element of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 
River project authorized by section 202 of Public Law 96-367: Provided further, That 
with $1,500,000 of the funds appropriated herein to remain available until expended, 
the Secretary of the Army, acting through the Chief of Engineers, is directed to initiate 
and complete construction, using continuing contracts, of the Hatfield Bottom, West 
Virginia, element of the Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River project authorized by section 202 of Public Law 96-367: Provided 
further, That with $1,195,000 of the funds appropriated herein to remain available until 
expended, the Secretary of the Army, acting through the Chief of Engineers, is directed 
to expedite completion of specific project reports for McDowell County, West 
Virginia, Upper Mingo County, West Virginia, Wayne County, West Virginia, Upper 
Tug Fork Tributaries, West Virginia, Tug Fork, West Virginia, and Pike County, 
Kentucky: Provided further, That no fully allocated funding policy shall apply to 
construction of the Matewan, West Virginia, Lower Mingo County, West Virginia, 
Hatfield Bottom, West Virginia, Barbourville, Kentucky, and Harlan, Kentucky, 
elements of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 
River project; and specific project reports for McDowell County, West Virginia, Upper 
Mingo County, West Virginia, Wayne County, West Virginia, Tug Fork Tributaries, 
West Virginia, Upper Tug Fork, West Virginia, and Pike County, Kentucky: Provided 
further, That using $400,000 of the funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to continue construction of the 
Salyersville cut-through as authorized by Public Law 99-662, section 401(e)(1), in 
accordance with the Special Project Report for Salyersville, Kentucky, concurred in by 
the Ohio River Division Engineers on or about July 26, 1989: Provided further, That 
using $7,700,000 of the funds appropriated herein and $4,300,000 of the funds 
appropriated in Public Law 102-104, the Secretary of the Army, acting through the 
Chief of Engineers, is directed to incorporate parallel protection along the Orleans and 
London Avenue Outfall Canals into the authorized Lake Pontchartrain and Vicinity, 



Louisiana, Hurricane Protection project and award continuing contracts for 
construction of this parallel protection to be cost-shared as part of the overall project, 
not separately, in accordance with the cost-sharing provisions outlined in Public Law 
89-298 and Public Law 102-104. Therefore, agreements executed prior to June 1, 1992, 
between the Federal Government and local sponsors for the authorized project shall 
suffice for this purpose and will not require any additional local cost-sharing 
agreements or supplements: Provided further, That using $4,400,000 of the funds 
appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 
is directed to continue design and construction of the Ouachita River levees, Louisiana, 
project in an orderly but expeditious manner including rehabilitation or replacement at 
Federal expense of all deteriorated drainage structures which threaten the security of 
this critical protection: Provided further, That the project for flood control, Sowashee 
Creek, Meridian, Mississippi, authorized by the Water Resources Development Act of 
1986 (Public Law 99-662) is modified to authorize and direct the Secretary of the 
Army, acting through the Chief of Engineers, to construct the project with an expanded 
scope recreation plan, as described in the Post Authorization Change Report of the 
Chief of Engineers dated August 1991, and at a total project cost of $31,994,000 with 
an estimated first Federal cost of $19,706,000 and an estimated non-Federal cost of 
$12,288,000. The Federal share of the cost of the recreation features shall be 50 percent 
exclusive of lands, easements, rights-of-way and relocations: Provided further, That 
using $175,000 of the funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to provide sewage disposal hookup for the 
Crosswinds Marina at the B. Everett Jordan Dam and Lake, North Carolina, project: 
Provided further, That using $300,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to continue work on the 
Feature Design Memorandum for the Forest Ridge Peninsula Recreation Area at the 
Falls Lake, North Carolina, project: Provided further, That using $5,000,000 of the 
funds appropriated herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue work on the New York Harbor Collection and 
Removal of Drift, New York and New Jersey, project including the continuation of 
engineering and design of the remaining portions of the Brooklyn 2, Kill Van Kull, 
Shooters Island, Bayonne, and Passaic River Reaches, the completion of the design 
memoranda for the Authur Kill, New York, and Arthur Kill, New Jersey, reaches, the 
continuation of construction on the Weehawken-Edgewater, New Jersey and Brooklyn 
2 reaches, and the completion of construction of the Jersey City North 2 reach: 
Provided further, That using $1,000,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to initiate construction 
of the project for flood control, Molly Ann's Brook, New Jersey, in compliance with 



cost-sharing provided in section 1062 of the Intermodal Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240): Provided further, That using $2,000,000 
of the funds appropriated herein to remain available until expended, the Secretary of 
the Army, acting through the Chief of Engineers, is authorized and directed to pay such 
sums or undertake such measures as are necessary to compensate for costs of repair, 
relocation, restoration, or protection of public and private property and facilities in 
Washington and Idaho damaged by the drawdown undertaken in March 1992 by the 
United States Army Corps of Engineers at the Little Goose and Lower Granite projects 
in Washington: Provided further, That using not to exceed $2,000,000 of the funds 
appropriated herein for the Columbia River Juvenile Fish Mitigation, Washington, 
project, the Secretary of the Army, acting through the Chief of Engineers, is authorized 
to undertake advanced planning and design of modifications to public and private 
facilities that may be affected by operation of John Day Dam at minimum operating 
pool (elevation 257 feet): Provided further, That using $2,500,000 of the funds 
appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 
is directed upon dissolution of the injunction by the United States District Court, to 
conduct the necessary engineering and design, and prepare the plans and specifications 
to resume construction of the Elk Creek Dam in Oregon: Provided further, That the 
Secretary of the Army is directed to permit the non-Federal sponsor of recreation 
facilities at Willow Creek Lake in Oregon to contribute, in lieu of cash, all or any 
portion of its share of the project with work in-kind, including volunteer labor and 
donated materials and equipment: Provided further, That with $2,000,000 of the funds 
appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake further construction aspects of the Bethel, Alaska, Bank 
Stabilization Project as authorized by Public Law 99-662 including but not limited to 
the installation of steel whalers and additional rock toe protection to the pipe pile, 
bulkheads and other areas vulnerable to collapse: Provided further, That no fully 
allocated funding policy shall apply to construction of the Bethel, Alaska, Bank 
Stabilization Project and to the greatest extent possible the work described herein 
should be compatible with the authorized project: Provided further, That using funds 
made available in this Act or any previous appropriations Act, the Secretary of the 
Army shall construct a project for streambank protection along 2.2 miles of the 
Tennessee River adjacent to Sequoyah Hills Park in Knoxville, Tennessee, at a total 
cost of $600,000, with an estimated first Federal cost of $450,000 and an estimated 
first non-Federal cost of $150,000: Provided further, That with $3,000,000 of the funds 
appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 
is authorized and directed to excavate the St. George Harbor, Alaska, entrance to -20 
MLLW in accordance with the cost-sharing provisions in Public Law 99-662: Provided 



further, That using $250,000 of funds appropriated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is directed to demolish and remove the India 
Point Railroad Bridge in the Seekonk River, Providence, Rhode Island as authorized by 
section 1166(c) of Public Law 99-662: Provided further, That with $600,000 of the 
funds appropriated herein, to remain available until expended, the Secretary of the 
Army, acting through the Chief of Engineers, to correct a design deficiency at the Falls 
Lake, North Carolina project, is authorized and directed to implement Plan 5 as 
described in the Design Memo Supplement dated November 1988, concurred in by the 
South Atlantic Division Engineer in March 1989, or any modifications to Plan 5 that 
would require raising the spillway only, or that minimize or eliminate the need for land 
acquisition by the Corps, provided such modifications are agreeable to the North 
Carolina Division of Water Resources and do not compromise the projected water 
supply levels, with cost sharing as prescribed in the referenced report for this design 
deficiency; and, in addition, $130,000,000, to remain available until expended, is 
hereby appropriated for construction of the Red River Waterway, Mississippi River to 
Shreveport, Louisiana, project, and the Secretary of the Army is directed to continue 
the second phase of construction of Locks and Dams 4 and 5; to continue construction 
of the Curtis and Eagle Bend, Phase I, Revetments in Pool 5 which were previously 
directed to be initiated in fiscal year 1992; to complete construction of the Carroll and 
Cupples Capouts, McDade, Moss, Sunny Point, and Eagle Bend, Phase II, Revetments 
in Pools 4 and 5 which were previously directed to be initiated; to award continuing 
contracts in fiscal year 1993 for construction of the following features of the Red River 
Waterway which are not to be considered fully funded: recreation facilities in Pools 4 
and 5, Howard Capout, Westdale Capout, Piermont Capout, Coushatta flood damage 
repairs, and Twelvemile Bayou Bend Revetment adjacent to Wells Island Road.
1

Editorial Note: When the original law was received at the National Archives and 

Records Administration these words were marked out in pencil.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $351,182,000, to remain available until 

expended: Provided, That not less than $250,000 shall be available for bank 

stabilization measures as determined by the Chief of Engineers to be advisable for the 



control of bank erosion of streams in the Yazoo Basin, including the foothill area, and 

where necessary such measures shall complement similar works planned and 

constructed by the Soil Conservation Service and be limited to the areas of 

responsibility mutually agreeable to the District Engineer and the State 

Conservationist: Provided further, That the funds provided herein for operation and 

maintenance of Yazoo Basin Lakes shall be available for the maintenance of road and 

trail surfaces, alignments, widths, and drainage features: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$1,000,000 of the funds appropriated herein to continue work on the Eastern Arkansas 

Region, Arkansas, project including the development and implementation of plans for 

one area to serve as a demonstration project.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,541,668,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $16,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601): Provided, That not to exceed $7,000,000 shall be 

available for obligation for national emergency preparedness programs: Provided 

further, That $2,285,000 of the funds appropriated herein shall be used by the Secretary 

of the Army, acting through the Chief of Engineers, to continue the development of 

recreational facilities at Hansen Dam, California: Provided further, That $2,000,000 of 

the funds appropriated herein, to remain available until expended, shall be used by the 



Secretary of the Army, acting through the Chief of Engineers, to continue the 

development of recreational facilities at Sepulveda Dam, California: Provided further, 

That using $2,000,000 of the funds appropriated herein, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to continue the repair and 

rehabilitation of the Flint River, Michigan, flood control project: Provided further, That 

$40,000 of the funds appropriated herein shall be used by the Secretary of the Army, 

acting through the Chief of Engineers, to continue the project for removal of silt and 

aquatic growth at Sauk Lake, Minnesota: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use up to $1,200,000 of 

available funds to undertake high priority recreational improvements at the Skiatook 

Lake, Oklahoma, project: Provided further, That using $1,500,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is directed to continue work on measures needed to alleviate bank erosion and related 

problems associated with reservoir releases along the Missouri River below Fort Peck 

Dam, Montana, as authorized by section 33 of the Water Resources Development Act 

of 1988: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is authorized to operate and maintain at Federal expense the Passaic River 

flood warning system element of the Passaic River Mainstem Project, New Jersey, 

prior to construction of the project, and using $350,000 of the funds appropriated 

herein, the Secretary shall operate and maintain such element: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to work 

with the United States Environmental Protection Agency to begin the immediate 

cleanup of the Ashtabula River, Ohio: Provided further, That using $600,000 of the 

funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to update the project Master Plan for the Raystown Lake, 

Pennsylvania, project: Provided further, That using $1,000,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed to plan, design, and dredge an access channel and berthing 

area for the vessel NIAGARA at Erie Harbor, Pennsylvania, in an area known as the 

East Canal: Provided further, That the Secretary of the Army, acting through the Chief 



of Engineers, is authorized and directed to use up to $5,000,000 of available funds to 

undertake necessary maintenance of the Kentucky River Locks and Dams 5-14, 

Kentucky, prior to transfer of such facilities to the Commonwealth of Kentucky 

pursuant to the Memorandum of Understanding executed in 1985 concerning the 

Kentucky River Locks and Dams 5-14: Provided further, That using $1,000,000 of the 

funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to construct and maintain bank stabilization measures along the 

west bank of the Calcasieu River Ship Channel in Louisiana from mile 11.5 through 

mile 15.5: Provided further, That the Secretary is directed during fiscal year 1993 to 

maintain a minimum conservation pool level of 475.6 at Wister Lake in Oklahoma.

Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $86,000,000, to remain available until expended.None of the 

funds in this Act shall be used to identify or delineate any land as a water of the 

United States  under the Federal Manual for Identifying and Delineating Jurisdictional 

Wetlands that was adopted in January 1989 or any subsequent manual adopted without 

notice and public comment.Furthermore, the Corps of Engineers will continue to use 

the Corps of Engineers 1987 Manual, as it has since August 17, 1991, until a final 

wetlands delineation manual is adopted.None of the funds in this Act shall be used to 

finalize or implement the proposed regulations to amend the fee structure for the Corps 

of Engineers regulatory program which were published in Federal Register, Vol. 55, 

No. 197, Thursday, October 11, 1990.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $10,000,000, to remain available until expended.

General Expenses



For expenses necessary for general administration and related functions in the office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Board of 

Engineers for Rivers and Harbors, the Coastal Engineering Research Board, the 

Humphreys Engineer Center Support Activity, and the Water Resources Support 

Center, $142,000,000, to remain available until expended.Funds are provided for the 

management and direction of the United States Army Corps of Engineers Civil Works 

Program, except that such funds shall not be used to close any district office of the 

Corps of Engineers. To further a more efficient headquarters and division office 

structure, the Secretary may transfer not to exceed $7,000,000 from other 

appropriations under this title to be merged with, and remain available for the same 

time period as, this appropriation: Provided, That this appropriation shall not be 

increased by more than 5 per centum by any such transfers, and the Committees on 

Appropriations of the House and Senate shall be promptly advised of such proposed 

transfers.

Administrative Provisions

Appropriations in this title or appropriations made in this title in subsequent Energy 

and Water Development Appropriations Acts shall hereafter be available for expenses 

of attendance by military personnel at meetings in the manner authorized by section 

4110 of title 5, United States Code, uniforms, and allowances therefor, as authorized by 

law (5 U.S.C. 5901-5902), and for printing, either during a recess or session of 

Congress, of survey reports authorized by law, and such survey reports as may be 

printed during a recess of Congress shall be printed, with illustrations, as documents of 

the next succeeding session of Congress. Appropriations in this title shall be available 

for official reception and representation expenses (not to exceed $5,000); and during 

the current fiscal year the revolving fund, Corps of Engineers, shall be available for 

purchase (not to exceed 100 for replacement only) and hire of passenger motor vehicles.
33 USC 540a.

GENERAL PROVISIONS



Sec. 101.  Public Law 101-302 (104 Stat. 213) is amended by striking the words to 

meet the present emergency needs  under the General Expenses appropriation title of 

Sec. 102.  Any funds heretofore appropriated and made available in Public Law 

99-88 for construction of facilities at the Mill Creek recreation area of the 

Tioga-Hammond Lakes, Pennsylvania, project; in Public Law 100-71 for initiation of 

land acquisition activities as described in section 1114 of Public Law 99-662; and in 

Public Law 101-101 for construction of the Satilla River Basin, Georgia, project, and 

for acquisition of an icebreaking boat and equipment for the Kankakee River, Illinois, 

project, may be utilized by the Secretary of the Army in carrying out projects and 

activities funded by this Act.
Water

Sec. 103.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to maintain in caretaker status the navigation portion of the Fox River System 

in Wisconsin. The Assistant Secretary of the Army for Civil Works shall take over 

negotiations with the State of Wisconsin for the orderly transfer of ownership and 

operation of the Fox River Lock System to a non-Federal entity. These negotiations 

shall commence immediately, be conducted in good faith, and be completed as soon as 

possible. The terms of a negotiated settlement shall be presented to Congress 

immediately upon the completion of these negotiations. The settlement shall include 

provisions for both the logistics and timing of the transfer of the Lock System, as well 

as a negotiated recommendation for monetary compensation to the non-Federal entity 

for the repair and rehabilitation of damage and deterioration associated with all 

appropriate portions of the Fox River System which are being transferred.
Flood control.

Sec. 104.  The requirements of section 103(a)(1)(A) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213), as pertains to the Moorefield and 



Petersburg, West Virginia, flood protection projects, are deemed satisfied, in 

consideration of the transfer of Grandview State Park by the State of West Virginia to 

the National Park Service for inclusion in the New River Gorge National River.

Sec. 105.  None of the funds appropriated in this Act shall be used to implement 

the proposed rule for the Army Corps of Engineers amending regulations on ability to 

pay  (33 CFR part 241), published in the Federal Register, vol. 56, No. 114, on 

Thursday, June 13, 1991.
Contracts.

Sec. 106.  In fiscal year 1993, the Secretary shall advertise for competitive bid at 

least 7,500,000 cubic yards of the hopper dredge volume accomplished with 

government-owned dredges in fiscal year 1992.Notwithstanding the provisions of this 

section, the Secretary is authorized to use the dredge fleet of the Corps of Engineers to 

undertake projects when industry does not perform as required by the contract 

specifications or when the bids are more than 25 percent in excess of what the 

Secretary determines to be a fair and reasonable estimated cost of a well equipped 

contractor doing the work or to respond to emergency requirements.

TITLE II DEPARTMENT OF THE INTERIOR

* * * * * * *

Sec. 206.  Subsection (a) of section 7 of the Federal Water Project Recreation Act (

79 Stat. 216 16 U.S.C. 4601-18) is amended by deleting the Proviso from the first 

sentence and by changing the colon after the word purposes  to a period.

* * * * * * *

Approved October 2, 1992.

HOUSE REPORTS: Nos. 102-555 (Comm. on Appropriations)



HOUSE REPORTS: 102-866 (Comm. of Conference).

SENATE REPORTS: No. 102-344 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 17, considered and passed House.
July 31, Aug. 3, considered and passed Senate, amended.
Sept. 17, House agreed to conference report, concurred in certain amendments, 
in others with amendments.
Sept. 24, House receded and concurred in certain Senate amendment with an 
amendment. Senate agreed to conference report; concurred in House 
amendments.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 
(1992): Oct. 2, Presidential remarks and statement.



Public Law 102-388
 [ 106 STAT. 1520 ] 

102d Congress

Oct. 6, 1992

[H.R. 5518]

An Act
Making appropriations for the Department of Transportation and 

related agencies for the fiscal year ending September 30, 1993, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Department of Transportation and related agencies for 

the fiscal year ending September 30, 1993, and for other purposes, namely:
Department of Transportation and Related Agencies Appropriations Act, 1993.

* * * * * * *

TITLE III GENERAL PROVISIONS

(INCLUDING TRANSFERS OF FUNDS)

* * * * * * *
33 USC 1321.

Sec. 349.  Section 311(b) of the Federal Water Pollution Control Act is amended 



by adding a new paragraph to read as follows:

(12)  Withholding Clearance.If any owner, operator, or person in 

charge of a vessel is liable for a civil penalty under this subsection, or if 

reasonable cause exists to believe that the owner, operator, or person in charge 

may be subject to a civil penalty under this subsection, the Secretary of the 

Treasury, upon the request of the Secretary of the department in which the Coast 

Guard is operating or the Administrator, shall with respect to such vessel refuse 

(A)  the clearance required by section 4197 of the Revised Statutes of 

the United States (46 U.S.C. App. 91);

(B)  a permit to proceed under section 4367 of the Revised Statutes of 

the United States (46 U.S.C. App. 313); and

(C)  a permit to depart required under section 443 of the Tariff Act of 

1930 (19 U.S.C. 1443);

as applicable. Clearance or a permit refused or revoked under this paragraph may 
be granted upon the filing of a bond or other surety satisfactory to the Secretary 
of the department in which the Coast Guard is operating or the Administrator.".

* * * * * * *

Sec. 354.  Carriage of Oil in Prince William Sound. Section 5005(a) of 

the Oil Pollution Act of 1990 (33 U.S.C. 2735(a), 104 Stat. 553

(1)  by striking tank vessel operating on Prince William Sound, or  and 

inserting in lieu thereof tanker loading cargo at ; and

(2)  by inserting and a response plan for such a facility,  after (43 U.S.C. 1651 

et seq.). .

* * * * * * *



Approved October 6, 1992.

HOUSE REPORTS: Nos. 102-639 (Comm. on Appropriations) and 102-924 (Comm. 
of Conference).

SENATE REPORTS: No. 102-351 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
July 9, considered and passed House.
Aug. 4, 5, considered and passed Senate, amended.
Oct. 1, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to conference 
report; concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 
(1992): Oct. 6, Presidential statement.



Public Law 102-426
 [ 106 STAT. 2174] 

102d Congress

Oct. 19, 1992

[H.R. 4016]

An Act
To amend the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 to require the Federal 
Government, before termination of Federal activities on any real 

property owned by the Government, to identify real property where 
no hazardous substance was stored, released, or disposed of.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Community Environmental Response Facilitation Act.

Sec. 1.  SHORT TITLE. This Act may be cited as the Community 

Environmental Response Facilitation Act .
42 USC 9601 note.

Sec. 2.  FINDINGS. 
42 USC 9620 note.

The Congress finds the following:

(1)  The closure of certain Federal facilities is having adverse effects on the 

economies of local communities by eliminating jobs associated with such 

facilities, and delay in remediation of environmental contamination of real 

property at such facilities is preventing transfer and private development of such 



property.

(2)  Each department, agency, or instrumentality of the United States, in 

cooperation with local communities, should expeditiously identify real property 

that offers the greatest opportunity for reuse and redevelopment on each facility 

under the jurisdiction of the department, agency, or instrumentality where 

operations are terminating.

(3)  Remedial actions, including remedial investigations and feasibility studies, 

and corrective actions at such Federal facilities should be expedited in a manner 

to facilitate environmental protection and the sale or transfer of such excess real 

property for the purpose of mitigating adverse economic effects on the 

surrounding community.

(4)  Each department, agency, or instrumentality of the United States, in 

accordance with applicable law, should make available without delay such 

excess real property.

(5)  In the case of any real property owned by the United States and transferred 

to another person, the United States Government should remain responsible for 

conducting any remedial action or corrective action necessary to protect human 

health and the environment with respect to any hazardous substance or petroleum 

product or its derivatives, including aviation fuel and motor oil, that was present 

on such real property at the time of transfer.

Sec. 3.  REQUIREMENT FOR IDENTIFICATION OF LAND 
ON WHICH NO HAZARDOUS SUBSTANCES OR 
PETROLEUM PRODUCTS OR THEIR DERIVATIVES WERE 
STORED, RELEASED, OR DISPOSED OF. Section 120(h) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9620(h)) is amended by adding at the end the following new paragraph:

(4)  Identification of uncontaminated property.



(A)  In the case of real property to which this paragraph applies (as set 

forth in subparagraph (E)), the head of the department, agency, or 

instrumentality of the United States with jurisdiction over the property 

shall identify the real property on which no hazardous substances and no 

petroleum products or their derivatives were stored for one year or more, 

known to have been released, or disposed of. Such identification shall be 

based on an investigation of the real property to determine or discover the 

obviousness of the presence or likely presence of a release or threatened 

release of any hazardous substance or any petroleum product or its 

derivatives, including aviation fuel and motor oil, on the real property. The 

identification shall consist, at a minimum, of a review of each of the 

following sources of information concerning the current and previous uses 

of the real property:(i) A detailed search of Federal Government records 

pertaining to the property.(ii) Recorded chain of title documents regarding 

the real property.(iii) Aerial photographs that may reflect prior uses of the 

real property and that are reasonably obtainable through State or local 

government agencies.(iv) A visual inspection of the real property and any 

buildings, structures, equipment, pipe, pipeline, or other improvements on 

the real property, and a visual inspection of properties immediately 

adjacent to the real property.(v) A physical inspection of property adjacent 

to the real property, to the extent permitted by owners or operators of such 

property.(vi) Reasonably obtainable Federal, State, and local government 

records of each adjacent facility where there has been a release of any 

hazardous substance or any petroleum product or its derivatives, including 

aviation fuel and motor oil, and which is likely to cause or contribute to a 

release or threatened release of any hazardous substance or any petroleum 

product or its derivatives, including aviation fuel and motor oil, on the real 

property.(vii) Interviews with current or former employees involved in 

operations on the real property.

Such identification shall also be based on sampling, if appropriate under 



the circumstances. The results of the identification shall be provided 
immediately to the Administrator and State and local government officials 
and made available to the public.

Public information.

(B)  The identification required under subparagraph (A) is not complete 

until concurrence in the results of the identification is obtained, in the case 

of real property that is part of a facility on the National Priorities List, from 

the Administrator, or, in the case of real property that is not part of a 

facility on the National Priorities List, from the appropriate State official. 

In the case of a concurrence which is required from a State official, the 

concurrence is deemed to be obtained if, within 90 days after receiving a 

request for the concurrence, the State official has not acted (by either 

concurring or declining to concur) on the request for concurrence.

(C)  (i) Except as provided in clauses (ii), (iii), and (iv), the identification 

and concurrence required under subparagraphs (A) and (B), respectively, 

shall be made at least 6 months before the termination of operations on the 

real property.(ii) In the case of real property described in subparagraph 

(E)(i)(II) on which operations have been closed or realigned or scheduled 

for closure or realignment pursuant to a base closure law described in 

subparagraph (E)(ii)(I) or (E)(ii)(II) by the date of the enactment of the 

Community Environmental Response Facilitation Act, the identification 

and concurrence required under subparagraphs (A) and (B), respectively, 

shall be made not later than 18 months after such date of enactment.(iii) In 

the case of real property described in subparagraph (E)(i)(II) on which 

operations are closed or realigned or become scheduled for closure or 

realignment pursuant to the base closure law described in subparagraph 

(E)(ii)(II) after the date of the enactment of the Community Environmental 

Response Facilitation Act, the identification and concurrence required 

under subparagraphs (A) and (B), respectively, shall be made not later than 

18 months after the date by which a joint resolution disapproving the 



closure or realignment of the real property under section 2904(b) of such 

base closure law must be enacted, and such a joint resolution has not been 

enacted.(iv) In the case of real property described in subparagraphs 

(E)(i)(II) on which operations are closed or realigned pursuant to a base 

closure law described in subparagraph (E)(ii)(III) or (E)(ii)(IV), the 

identification and concurrence required under subparagraphs (A) and (B), 

respectively, shall be made not later than 18 months after the date on 

which the real property is selected for closure or realignment pursuant to 

such a base closure law.

(D)  In the case of the sale or other transfer of any parcel of real property 

identified under subparagraph (A), the deed entered into for the sale or 

transfer of such property by the United States to any other person or entity 

(i) a covenant warranting that any response action or 

corrective action found to be necessary after the date of such sale or 

transfer shall be conducted by the United States; and(ii) a clause granting 

the United States access to the property in any case in which a response 

action or corrective action is found to be necessary after such date at such 

property, or such access is necessary to carry out a response action or 

corrective action on adjoining property.

(E)  (I) real property owned by the United 

States and on which the United States plans to terminate Federal 

Government operations, other than real property described in subclause 

(II); and(II) real property that is or has been used as a military installation 

and on which the United States plans to close or realign military operations 

pursuant to a base closure law.(ii) For purposes of this paragraph, the term 

base closure law  includes the following:(I) Title II of the Defense 

Authorization Amendments and Base Closure and Realignment Act 

(Public Law 100-526; 10 U.S.C. 2687 note).(II) The Defense Base Closure 

and Realignment Act of 1990 (part A of title XXIX of Public Law 



101-510; 10 U.S.C. 2687 note).(III) Section 2687 of title 10, United States 

Code.(IV) Any provision of law authorizing the closure or realignment of 

a military installation enacted on or after the date of enactment of the 

Community Environmental Response Facilitation Act.

(F)  Nothing in this paragraph shall affect, preclude, or otherwise impair 

the termination of Federal Government operations on real property owned 

by the United States.".

Sec. 4.  CLARIFICATION OF COVENANT WARRANTING 
THAT REMEDIAL ACTION HAS BEEN TAKEN. 

(a)  Clarification.Paragraph (3) of section 120(h) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 

9620(h)(3)) is amended by adding after the last sentence of such paragraph the 

following: For purposes of subparagraph (B)(i), all remedial action described in such 

subparagraph has been taken if the construction and installation of an approved 

remedial design has been completed, and the remedy has been demonstrated to the 

Administrator to be operating properly and successfully. The carrying out of long-term 

pumping and treating, or operation and maintenance, after the remedy has been 

demonstrated to the Administrator to be operating properly and successfully does not 

preclude the transfer of the property. .

(b)  Access to Property.

(1)  by striking out , and  at the end of subparagraph (A)(iii) and inserting in 

lieu thereof a semicolon;

(2)  by striking out the period at the end of subparagraph (B)(ii) and inserting in 

lieu thereof ; and ; and

(3)  by adding after subparagraph (B) the following new subparagraph:

(C)  a clause granting the United States access to the property in 



any case in which remedial action or corrective action is found to be 

necessary after the date of such transfer.".

Sec. 5.  REQUIREMENT TO NOTIFY STATES OF CERTAIN 
LEASES. Section 120(h) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9620(h)), as amended by section 

3, is further amended by adding at the end the following new paragraph:

(5)  Notification of states regarding certain leases.In the case of 

real property owned by the United States, on which any hazardous substance or 

any petroleum product or its derivatives (including aviation fuel and motor oil) 

was stored for one year or more, known to have been released, or disposed of, 

and on which the United States plans to terminate Federal Government 

operations, the head of the department, agency, or instrumentality of the United 

States with jurisdiction over the property shall notify the State in which the 

property is located of any lease entered into by the United States that will 

encumber the property beyond the date of termination of operations on the 

property. Such notification shall be made before entering into the lease and shall 

include the length of the lease, the name of person to whom the property is 

leased, and a description of the uses that will be allowed under the lease of the 

property and buildings and other structures on the property.".

Approved October 19, 1992.

HOUSE REPORTS: Nos. 102-814 (Comm. on Energy and Commerce) and 102-986 
(Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Aug. 10, considered and passed House.
Sept. 18, considered and passed Senate, amended.
Oct. 5, Senate and House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 



(1992): Oct. 19, Presidential statement.



Public Law 102-484
 [ 106 STAT. 2315] 

102d Congress

Oct. 23, 1992

[H.R. 5006]

An Act
To authorize appropriations for fiscal year 1993 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 

personnel strengths for such fiscal year for the Armed Forces, to 
provide for defense conversion, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Defense Authorization Act for Fiscal Year 1993.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE III OPERATION AND MAINTENANCE

* * * * * * *



SUBTITLE C

* * * * * * *

Sec. 331.  EXTENSION OF AUTHORITY TO ISSUE SURETY 
BONDS FOR CERTAIN ENVIRONMENTAL PROGRAMS. 

(a)  

(1)  Section 119 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9619

(A)  in subsection (e)(2)(C), by striking out January 1, 1993  and 

inserting in lieu thereof January 1, 1996, ; and

(B)  in subsection (g)(5), by striking out December 31, 1992  and 

inserting in lieu thereof December 31, 1995 .

(2)  

(A)  by striking out the Miller Act, 40 U.S.C. sections 270a-270f,  and 

inserting in lieu thereof the Act of August 24, 1935 (40 U.S.C. 270a-270d

), commonly referred to as the Miller Act , ;

(B)  by inserting after response action contract  the following: and are 

not waived pursuant to the Act of April 29, 1941 (40 U.S.C. 270e-270f) ; 

and

(C)  by striking out in accordance with 40 U.S.C. sections 270a-270d.  

and inserting in lieu thereof in accordance with such Act of August 24, 

1935. .

* * * * * * *



Approved October 23, 1992.

HOUSE REPORTS: Nos. 102-527 (Comm. on Armed Services) and 102-966 
(Comm. of Conference).

SENATE REPORTS: No. 102-352 accompanying S. 3114 (Comm. on Armed 
Services).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 3-5, considered and passed House.
Aug. 7, 10, Sept. 17, 18, S. 3114 considered and passed Senate; H.R. 5006, 
amended, passed in lieu.
Oct. 3, House agreed to conference report.
Oct. 5, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 
(1992): Oct. 23, Presidential remarks and statement.



Public Law 102-486
 [ 106 STAT. 2776] 

102d Congress

Oct. 24, 1992

[H.R. 776]

An Act
To provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Energy Policy Act of 1992 .

* * * * * * *

TITLE IV ALTERNATIVE 

* * * * * * *

Sec. 408.  FEDERAL ENERGY REGULATORY COMMISSION 
AUTHORITY TO APPROVE RECOVERY OF CERTAIN 
EXPENSES IN ADVANCE. 

42 USC 13234.

* * * * * * *
15 USC 717c note.



(c)  The second paragraph of the matter under the heading [smFederal 

Energy Regulatory Commission, Salaries and Expenses[nm  in title III of the Energy 

and Water Development Appropriations Act, 1992, is repealed.

* * * * * * *

TITLE XXV COAL, OIL, AND GAS

* * * * * * *

Sec. 2506.  ACQUIRED FEDERAL LAND MINERAL 
RECEIPTS MANAGEMENT. 

* * * * * * *

(c)  Section 7 of the Act of August 18, 1941, ch. 377 (33 U.S.C. 

701c-3) is amended by adding the following sentence at the end thereof: For the 

purposes of this section, the term money  includes, but is not limited to, such bonuses, 

royalties and rentals (and any interest or other charge paid to the United States by 

reason of the late payment of any royalty, rent, bonus or other amount due to the 

United States) paid to the United States from a mineral lease issued under the authority 

of the Mineral Leasing Act for Acquired Lands or paid to the United States from a 

mineral lease in existence at the time of the acquisition of the land by the United States.

.

* * * * * * *

Approved October 24, 1992.

HOUSE REPORTS: Nos. 102-474, Pt. 1 (Comm. on Energy and Commerce), Pt. 2 
(Comm. on Science, Space, and Technology), Pt. 3 (Comm. on Public Works and 
Transportation), Pt. 4 (Comm. on Foreign Affairs), Pt. 5 (Comm. on Government 



Operations), Pt. 6 (Comm. on Ways and Means), Pt. 7 (Comm. on the Judiciary), Pt. 8 
(Comm. on Interior and Insular Affairs), and Pt. 9 (Comm. on Merchant Marine and 
Fisheries)

HOUSE REPORTS: 102-1018 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Feb. 5-7, 18, 19, S. 2166 considered and passed Senate.
May 20, 21, 27, H.R. 776 considered and passed House.
July 29, 30, considered and passed Senate, amended.
Oct. 5, House agreed to conference report. Senate considered conference report.
Oct. 8, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 
(1992): Oct. 24, Presidential remarks and statement.



Public Law 102-497
 [ 106 STAT. 3255] 

102d Congress

Oct. 24, 1992

[H.R. 5686]

An Act
To make technical amendments to certain Federal Indian statutes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 8.  TECHNICAL AMENDMENTS TO SOUTHERN 
ARIZONA WATER RIGHTS SETTLEMENT ACT OF 1982. 

Southern Arizona Water Rights Settlement Technical Amendments Act of 1992.

(a)  Short Title.This section may be cited as the Southern Arizona Water Rights 

Settlement Technical Amendments Act of 1992 .

(b)  Technical Amendments.The Southern Arizona Water Rights Settlement 

Act of 1982 is amended as follows:

(1)  in section 313(b)(1)(A), delete paragraph (3)  and insert in lieu thereof 

paragraph (2) ;
96 Stat. 1284.

(2)  in clauses (i), (ii) and (iii) of section 313(b)(1)(B), delete (adjusted as 

provided in paragraph (2))  each place it appears and insert in lieu thereof 



which has been ;

(3)  in section 313(b)(1)(C), immediately before the period at the end thereof, 

insert a comma and the following: including all interest which has accrued to 

the Fund since the Fund was established and all interest which accrued on 

contributions and appropriations to the Fund from October 12, 1985, to the date 

of the enactment of the Southern Arizona Water Rights Settlement Technical 

Amendments Act of 1992 ;

(4)  in subsection (b), delete paragraph (2) and renumber paragraph (3) as 

paragraph (2);

(5)  amend section 313 by adding at the end thereof the following new 

subsection:

(g)  (1)  Notwithstanding the provisions of subsection (e), if no funds 

contributed to the Cooperative Fund pursuant to subsection (b)(1)(B) (or accrued 

interest thereon) have been returned to any of the contributors, the Cooperative 

Fund shall not be terminated; except that, if the final judgment in the lawsuit 

referred to in section 307(a)(1)(C) does not dismiss all claims against the 

defendants named therein, the Cooperative Fund shall be terminated and the 

Secretary of the Treasury shall return all amounts contributed to the Fund 

(together with a ratable share of the remaining accrued interest) to the respective 

contributors.

(2)  (A)  If the share contributed to the Cooperative Fund by the United 

States has been deposited in the General Fund of the Treasury pursuant to 

subsection (e), there is authorized to be appropriated to the Cooperative 

Fund the amount so deposited in the General Fund of the Treasury, 

adjusted to include an amount representing the additional interest which 

would have been earned by the Cooperative Fund if that portion had not 

been deposited in the General Fund of the Treasury.



(B)  If the final judgment in the lawsuit referred to in section 

307(a)(1)(C) does not dismiss all claims against the defendants 

named therein, the share of the Cooperative Fund contributed by the 

United States shall be deposited in the General Fund of the Treasury.

";

(6)  in section 304(e)(2), delete , as long as such water is used for irrigation of 

Indian lands ;
96 Stat. 1276.

(7)  in section 306(c), by adding at the end thereof the following new paragraph:
96 Stat. 1279.

(3)  For the purpose of determining allocation and repayment of costs of 

the Central Arizona Project as provided in article 9.3 of contract numbered 

14-06-W-245 between the United States of America and the Central 

Arizona Water Conservation District, dated December 1, 1988, and any 

amendment or revision thereof, the costs associated with the delivery of 

Central Arizona Project water under the sales, exchanges or temporary 

dispositions herein authorized shall be nonreimbursable, and such costs 

shall be excluded from such District's repayment obligation.";

and

(8)  in sections 313(c)(1)(A), 304(c)(1) and 305(d)(1), immediately after 10 

years  each place it appears, insert and 9 months .
96 Stat. 1284, 1276, 1278.

* * * * * * *

Approved October 24, 1992.

HOUSE REPORTS: No. 102-774 (Comm. on Interior and Insular Affairs).



SENATE REPORTS: No. 102-428 (Select Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Aug. 3, considered and passed House.
Oct. 1, considered and passed Senate, amended.
Oct. 3, House concurred in Senate amendment.



Public Law 102-531
 [ 106 STAT. 3469] 

102d Congress

Oct. 27, 1992

[H.R. 3635]

An Act
To amend the Public Health Service Act to revise and extend the 
program of block grants for preventive health and health services, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Preventive Health Amendments of 1992.

* * * * * * *

TITLE III CERTAIN PROGRAMS

* * * * * * *

SEC. 312.  CHANGE IN NAME OF CENTERS FOR DISEASE 
CONTROL.

* * * * * * *

(h)  Comprehensive Environmental Response, Compensation and 



Liability Act of 1980 Section 104 of the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980 (42 U.S.C. 9604) is amended by 

striking out Centers for Disease Control  each place that such occurs and inserting in 

lieu thereof Centers for Disease Control and Prevention .

* * * * * * *

Approved October 27, 1992.

HOUSE REPORTS: Nos. 102-318 (Comm. on Energy and Commerce)

HOUSE REPORTS: 102-1019 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 19, considered and passed House.
Nov. 27, considered and passed Senate, amended.

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, House agreed to conference report.
Oct. 7, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 28 (1992): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 
(1992): Oct. 27, Presidential statement.



Public Law 102-567
 [ 106 STAT. 4270] 

102d Congress

Oct. 29, 1992

[H.R. 2130]

An Act
To authorize appropriations for the National Oceanic and 

Atmospheric Administration, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Oceanic and Atmospheric Administration Authorization Act of 1992.

* * * * * * *

TITLE II NOAA OCEAN AND COASTAL 
PROGRAMS

* * * * * * *

Sec. 203.  AQUATIC NUISANCE PREVENTION AND 
CONTROL PROGRAM. 

(a)  There are authorized to be 

appropriated to the Secretary of Commerce $11,000,000 for fiscal year 1992 and 

$11,440,000 for fiscal year 1993 for use in implementing the Nonindigenous Aquatic 

Nuisance Prevention and Control Act of 1990 (Public Law 101-646).



(b)  Not later than one year after the date of the enactment of this Act, 

the Secretary of Commerce shall submit a report to the Congress on progress toward 

establishing a nonindigenous aquatic nuisance prevention and control program within 

the National Oceanic and Atmospheric Administration and projected funding for such a 

program for the following five fiscal years.
16 USC 4701 note.

Sec. 204.  REPEAL OF NATIONAL OCEAN POLLUTION 
PLANNING ACT OF 1978. The National Ocean Pollution Planning Act of 

1978 (33 U.S.C. 1701-1709) is repealed.
33 USC 2706 note.

Sec. 205.  NOAA OIL AND HAZARDOUS SUBSTANCE SPILL 
COST REIMBURSEMENT. 

(a)  Treatment of Amounts Received as Reimbursement of 
Notwithstanding any other provision of law, amounts received by the 

United States as reimbursement of expenses related to oil or hazardous substance spill 

response activities, or natural resource damage assessment, restoration, rehabilitation, 

replacement, or acquisition activities, conducted (or to be conducted) by the National 

(1)  shall be deposited into the Fund;

(2)  shall be available, without fiscal year limitation and without apportionment, 

for use in accordance with the law under which the activities are conducted; and

(3)  shall not be considered to be an augmentation of appropriations.

(b)  Subsection (a) shall apply to amounts described in subsection 

(1)  after the date of the enactment of this Act; or



(2)  with respect to the oil spill associated with the grounding of the EXXON 

VALDEZ.

(c)  

(1)  the term Fund  means the Damage Assessment and Restoration Revolving 

Fund of the National Oceanic and Atmospheric Administration referred to in title 

I of Public Law 101-515 under the heading National Oceanic and Atmospheric 

Administration  (104 Stat. 2105); and

(2)  the term expenses  includes incremental and base salaries, ships, aircraft, 

and associated indirect costs, except the term does not include base salaries and 

benefits of National Oceanic and Atmospheric Administration Support 

Coordinators.

* * * * * * *

TITLE V NATIONAL MARINE MONITORING 
PROGRAM

Sec. 501.  AMENDMENT. The Marine Protection, Research, and Sanctuaries 

Act of 1972 is amended by adding at the end the following new title:

“Title V NATIONAL COASTAL MONITORING 
ACT

“Sec. 501.  PURPOSES. 
33 USC 2801.

(1)  establish a comprehensive national program for consistent monitoring of 

the Nation's coastal ecosystems;

(2)  establish long-term water quality assessment and monitoring programs for 



high priority coastal waters that will enhance the ability of Federal, State, and 

local authorities to develop and implement effective remedial programs for those 

waters;

(3)  establish a system for reviewing and evaluating the scientific, analytical, 

and technological means that are available for monitoring the environmental 

quality of coastal ecosystems;

(4)  establish methods for identifying uniform indicators of coastal ecosystem 

quality;
Reports.

(5)  provide for periodic, comprehensive reports to Congress concerning the 

quality of the Nation's coastal ecosystems;

(6)  establish a coastal environment information program to distribute coastal 

monitoring information;

(7)  provide state programs authorized under the Coastal Zone Management 

Act of 1972 (16 U.S.C. 1451 et seq.) with information necessary to design land 

use plans and coastal zone regulations that will contribute to the protection of 

coastal ecosystems; and

(8)  provide certain water pollution control programs authorized under the 

Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) with information 

necessary to design and implement effective coastal water pollution controls.
33 USC 2802.

“Sec. 502.  DEFINITIONS. 

(1)  Administrator  means the Administrator of the Environmental Protection 

Agency;

(2)  coastal ecosystem  means a system of interacting biological, chemical, 

and physical components throughout the water column, water surface, and 

benthic environment of coastal waters;



(3)  coastal water quality  means the physical, chemical and biological 

parameters that relate to the health and integrity of coastal ecosystems;

(4)  coastal water quality monitoring  means a continuing program of 

measurement, analysis, and synthesis to identify and quantify coastal water 

quality conditions and trends to provide a technical basis for decisionmaking;

(5)  coastal waters  means waters of the Great Lakes, including their 

connecting waters and those portions of rivers, streams, and other bodies of 

water having unimpaired connection with the open sea up to the head of tidal 

influence, including wetlands, intertidal areas, bays, harbors, and lagoons, 

including waters of the territorial sea of the United States and the contiguous 

zone''; and

(6)  Under Secretary  means Under Secretary of Commerce for Oceans and 

Atmosphere.
33 USC 2803.

“Sec. 503.  COMPREHENSIVE COASTAL WATER QUALITY 
MONITORING PROGRAM. 

(a)  

(1)  The Administrator and the Under Secretary, in conjunction with other 

Federal, State, and local authorities, shall jointly develop and implement a 

program for the long-term collection, assimilation, and analysis of scientific data 

designed to measure the environmental quality of the Nation's coastal ecosystems 

pursuant to this section. Monitoring conducted pursuant to this section shall be 

coordinated with relevant monitoring programs conducted by the Administrator, 

Under Secretary, and other Federal, State, and local authorities.
Rhode Island.

(2)  Primary leadership for the monitoring program activities conducted by the 

Environmental Protection Agency pursuant to this section shall be located at the 



Environmental Research Laboratory in Narragansett, Rhode Island.

(b)  The Comprehensive Coastal Water Quality 

(1)  identification and analysis of the status of environmental quality in the 

(A)  ambient water quality, including contaminant levels in relation to 

criteria and standards issued pursuant to title III or the Federal Water 

Pollution Control Act (33 U.S.C. 1311 et seq.);

(B)  benthic environmental quality, including analysis of contaminant 

levels in sediments in relation to criteria and standards issued pursuant to 

title III of the Federal Water Pollution Control Act (33 U.S.C. 1311 et 

seq.); and

(C)  health and quality of living resources.

(2)  identification of sources of environmental degradation affecting the 

Nation's coastal ecosystems;

(3)  assessment of the impact of governmental programs and management 

strategies and measures designed to abate or prevent the environmental 

degradation of the Nation's coastal ecosystems;

(4)  assessment of the accumulation of floatables along coastal shorelines;

(5)  analysis of expected short-term and long-term trends in the environmental 

quality of the Nation's coastal ecosystems; and

(6)  the development and implementation of intensive coastal water quality 

monitoring programs in accordance with subsection (d).

(c)  



(1)  Not later than 18 months after the date of the enactment 

of this title, the Administrator and the Under Secretary shall jointly issue coastal 

water quality monitoring guidelines to assist in the development and 

implementation of coastal water quality monitoring programs. The guidelines 

(A)  provide an appropriate degree of uniformity among the coastal 

water quality monitoring methods and data while preserving the flexibility 

of monitoring programs to address specific needs;

(B)  (i) 

provide simplified methods to survey and assess the water quality and 

ecological health of coastal waters;(ii) identify and quantify through more 

intensive efforts the severity of existing or anticipated problems in selected 

coastal waters;(iii) identify and quantity sources of pollution that cause or 

contribute to those problems, including point and nonpoint sources; and(iv) 

evaluate over time the effectiveness of efforts to reduce or eliminate 

pollution from those sources;

(C)  provide for data compatibility to enable data to be efficiently stored 

and shared by various users; and

(D)  identify appropriate physical, chemical, and biological indicators of 

the health and quality of coastal ecosystems.

(2)  Guidelines issued under paragraph (1) shall 

(A)  designing statistically valid coastal water quality monitoring 

networks and monitoring surveys, including assessment of the 

accumulation of floatables.



(B)  sampling and analysis, including appropriate physical and chemical 

parameters, living resource parameters, and sediment analysis techniques; 

and

(C)  quality control, quality assessment, and data consistency and 

management.

(3)  The Administrator and the Under Secretary shall 

periodically review the guidelines and protocols issued under this subsection to 

evaluate their effectiveness, the degree to which they continue to answer 

program objectives and provide an appropriate degree of uniformity while taking 

local conditions into account, and any need to modify or supplement them with 

new guidelines and protocols, as needed.

(4)  The Administrator or a State permitting 

authority shall ensure that compliance monitoring conducted pursuant to section 

402(a)(2) of the Federal Water Pollution Control Act (33 U.S.C. 1342(a)(2)) for 

permits for discharges to coastal waters is consistent with the guidelines issued 

under this subsection. Any modifications of discharge permits necessary to 

implement this subsection shall be deemed to be minor modifications of such 

permit. Nothing in this subsection requires discharges to conduct monitoring 

other than compliance monitoring pursuant to permits under section 402(a)(2) of 

the Federal Water Pollution Control Act (33 U.S.C. 1342(a)(2)).

(d)  

(1)  The Comprehensive Coastal Water Quality Monitoring 

Program established pursuant to this section shall include intensive coastal water 

quality monitoring programs developed under this subsection.

(2)  Not later than 

24 months after the date of enactment of this title and periodically thereafter, the 

Administrator and the Under Secretary shall, based on recommendations by the 



National Research Council, jointly designate coastal areas to be intensively 

monitored.

(3)  (A)  The 

Administrator and the Under Secretary shall contract with the National Research 

Council to conduct a study to identify coastal areas suitable for the establishment 

of intensive coastal monitoring programs. In identifying these coastal areas, the 

(i) are representatives of 

coastal ecosystems throughout the United States;(ii) will provide information to 

assess the status and trends of coastal water quality nation-wide; and(iii) would 

benefit from intensive water quality monitoring because of local management 

needs.

(B)  In making recommendations under this paragraph, the National 

Research Council shall consult with Regional Research Boards established 

pursuant to title IV of this Act.
Reports.

(C)  The National Research Council shall, within 18 months of the date 

of enactment of this title, submit a report to the Administrator and the 

Under Secretary listing areas suitable for intensive monitoring.

(D)  The Administrator and the Under Secretary, in conjunction with 

other Federal, State, and local authorities, shall develop and implement 

multi-year programs of intensive monitoring for Massachusetts and Cape 

Cod Bays, the Gulf of Maine, the Chesapeake Bay, the Hudson-Raritan 

Estuary, and each area jointly designated by the Administrator and the 

Under Secretary pursuant to paragraph (2).
Massachusetts.

Maine.

(4)  
Each intensive coastal water quality monitoring program developed pursuant to 



(A)  identify water quality conditions and problems and provide 

information to assist in improving coastal water quality;

(B)  clearly state the goals and objectives of the monitoring program and 

their relationship to the water quality objectives for coastal waters covered 

by the program;

(C)  identify the water quality and biological parameters of the 

monitoring program and their relationship to these goals and objectives;

(D)  describe the types of monitoring networks, surveys and other 

activities to be used to achieve these goals and objectives, using where 

appropriate the guidelines issued under subsection (c);

(E)  survey existing Federal, State, and local coastal monitoring activities 

and private compliance monitoring activities in or on the coastal waters 

covered by the program, describe the relationship of the program to those 

other monitoring activities, and integrate them, as appropriate, into the 

intensive monitoring program;

(F)  describe the data management and quality control components of the 

program;

(G)  specify the implementation requirements for the program, 

(i) the lead Federal, State, or regional authority that will 

administer the program;(ii) the public and private parties that will 

implement the program;(iii) a detailed schedule for program 

implementation;(iv) all Federal and State responsibilities for implementing 

the program; and(v) the changes in Federal, State, and local monitoring 

programs necessary to implement the program;



(H)  estimate the costs to Federal and State governments, and other 

participants, of implementing the monitoring program; and

(I)  describe the methods to assess periodically the success of the 

monitoring program in meeting its goals and objectives, and the manner in 

which the program may be modified from time-to-time.

(5)  Criteria for monitoring massachusetts and cape cod 
In addition to the criteria listed in paragraph (4), the intensive 

monitoring program for Massachusetts and Cape Cod Bays shall establish 

baseline data on environmental phenomena (such as quantity of bacteria and 

quality of indigenous species, and swimmability) and determine the ecological 

impacts resulting from major point source discharges.

(6)  Prior to implementing any 

intensive coastal water quality monitoring program under this subsection, the 

Administrator and the Under Secretary shall enter into a Memorandum of 

Understanding to implement the intensive coastal water quality monitoring 

programs and may extend the memorandum of Understanding to include other 

appropriate Federal agencies. The Memorandum of Understanding shall identify 

the monitoring and reporting responsibilities of each agency and shall encourage 

the coordination of monitoring activities.

(7)  (A)  The Administrator, the Under Secretary, 

and the Governor of each State having waters subject to an intensive coastal 

water quality monitoring program developed pursuant to this subsection shall 

ensure compliance with that program.

(B)  The Administrator and the Under Secretary are authorized to enter 

into cooperative agreements to provide financial assistance to non-Federal 

agencies and institutions to support implementation of intensive 

monitoring programs under this subsection. Federal financial assistance 



may only be provided on the condition that not less than fifty percent of 

the costs of the monitoring to be conducted by a non-Federal agency or 

institution is provided from non-Federal funds.

(e)  

(1)  Within 1 year after the date of enactment of this title, the 

Administrator and the Under Secretary shall jointly submit to Congress a 

Comprehensive Implementation Strategy identifying the current and planned 

activities to implement the Comprehensive Coastal Monitoring Program pursuant 

to this section.

(2)  The Administrator and the Under Secretary shall 

consult with the National Academy of Sciences, the Director of the United States 

Fish and Wildlife Service, the Director of the Minerals Management Service, the 

Commandant of the Coast Guard, the Secretary of the Navy, the Secretary of 

Agriculture, the heads of any other relevant Federal or regional agencies, and the 

Governors of coastal States in developing the Strategy.
Federal Register, publication.

(3)  Not less than 3 months before submitting the 

Strategy to Congress, the Administrator and the Under Secretary shall jointly 

publish a draft version of the Strategy in the Federal Register and shall solicit 

public comments regarding the Strategy.

(4)  Within 1 year after 

submission of the Strategy under paragraph (1), the Administrator and the Under 

Secretary shall enter into a Memorandum of Understanding with appropriate 

Federal agencies necessary to effect the coordination of Federal coastal 

monitoring programs. The Memorandum of Understanding shall identify the 

monitoring and reporting responsibilities of each agency and shall encourage the 

coordination of monitoring activities where possible.

“Sec. 504.  REPORT TO CONGRESS. 



33 USC 2804.

On September 30 of each other year beginning in 1993, the Administrator and the 

Under Secretary shall jointly submit to the Committee on Commerce, Science, and 

Transportation and the Committee on Environment and Public Works of the Senate and 

the Committee on Merchant Marine and Fisheries and the Committee on Public Works 

and Transportation of the House of Representatives a report describing the condition of 

the Nation's coastal ecosystems, including the following:

(1)  an assessment of the status and health of the Nation's coastal ecosystems;

(2)  an evaluation of environmental trends in coastal ecosystems;

(3)  identification of sources of environmental degradation affecting coastal 

ecosystems;

(4)  an assessment of the extent to which floatables degrade coastal 

ecosystems, including trends in the accumulation of floatables and the threat 

posed by floatables to aquatic life;

(5)  an assessment of the impact of government programs designed to abate the 

degradation of coastal ecosystems:

(6)  an evaluation of the adequacy of monitoring programs and identification 

of any additional program elements which may be needed; and

(7)  a summary of monitoring results in areas monitored under subsection 

503(d).

“Sec. 505.  AUTHORIZATION OF APPROPRIATIONS. 
33 USC 2805.

(a)  For development and implementation of 

programs under this title, including financial assistance to non-Federal agencies and 

institutions to support implementation of intensive monitoring programs under section 

503(d), there is authorized to be appropriated to the Under Secretary amounts not to 



exceed $5,000,000 for fiscal year 1993, $8,000,000 for fiscal year 1994, $10,000,000 

for fiscal year 1995, and $12,000,000 for fiscal year 1996.

(b)  For development and implementation of programs 

under this title, including financial assistance to non-Federal agencies and institutions 

to support implementation of intensive monitoring programs under section 503(d), 

there is authorized to be appropriated to the Administrator amounts not to exceed 

$5,000,000 for fiscal year 1993, $8,000,000 for fiscal year 1994, and $10,000,000 for 

fiscal year 1995, and $12,000,000 for fiscal year 1996.".

* * * * * * *

Approved October 29, 1992.
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Public Law 102-575
 [ 106 STAT. 4600] 

102d Congress

Oct. 30, 1992

[H.R. 429]

An Act
To authorize additional appropriations for the construction of the 
Buffalo Bill Dam and Reservoir, Shoshone Project, Pick-Sloan 

Missouri Basin Program, Wyoming.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Reclamation Projects Authorization and Adjustment Act of 1992.

SECTION 1.  SHORT TITLE.

This Act may be cited as the Reclamation Projects Authorization and Adjustment Act 
of 1992 .

Conservation.
43 USC 371 note.

SEC. 2.  DEFINITION AND TABLE OF CONTENTS. 

For purposes of this Act, the term Secretary  means the Secretary of the Interior.
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Sec. 3401. Short title.
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Sec. 3411. Compliance with State water law and coordinated operations agreement.
Sec. 3412. Extension of the Tehama-Colusa Canal service area.

ROCK SIOUX TRIBE EQUITABLE COMPENSATION 
PROGRAM, NORTH DAKOTA

Sec. 3501. Short title.
Sec. 3502. Definitions.
Sec. 3503. Findings; Declarations.
Sec. 3504. Funds.
Sec. 3505. Eligibility for other services not affected.
Sec. 3506. Per capita payments prohibited.
Sec. 3507. Standing Rock Sioux Indian Reservation.
Sec. 3508. Transfer of lands.
Sec. 3509. Transfer of lands at the Ohae Dam and Lake project.
Sec. 3510. Conforming amendment.
Sec. 3511. Authorization.

DEMONSTRATION PROJECT, CALIFORNIA

Sec. 3601. Sonoma Baylands wetland demonstration project.

RIGHTS SETTLEMENT, ARIZONA

Sec. 3701. Short title.
Sec. 3702. Congressional findings.
Sec. 3703. Definitions.
Sec. 3704. Water.
Sec. 3705. Ratification and confirmation of contracts.
Sec. 3706. Water delivery contract amendments; water lease, water withdrawal.
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Sec. 3708. Satisfaction of claims.
Sec. 3709. Environmental compliance.
Sec. 3710. Miscellaneous provisions.
Sec. 3711. Effective date.

AND REUSE DEMONSTRATION PROJECT ACT

AMENDMENTS

Sec. 4001. Short title.
Sec. 4002. Policy.
Sec. 4003. Review of threats to properties.
Sec. 4004. State historic preservation programs.
Sec. 4005. Certification of local governments.
Sec. 4006. Tribal historic preservation programs.
Sec. 4007. Matching grants.
Sec. 4008. Education and training.
Sec. 4009. Requirements for awarding of grants.
Sec. 4010. Apportionment of grant funds.
Sec. 4011. Extension of authorization for historic preservation fund.
Sec. 4012. Federal agency historic preservation programs.
Sec. 4013. Lease or exchange of Federal housing properties.
Sec. 4014. Professional standards.
Sec. 4015. Interstate and international traffic in antiquities.
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Sec. 4018. Advisory council regulations.
Sec. 4019. Definitions.
Sec. 4020. Access to information.
Sec. 4021. Recommendations.
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Sec. 4023. Requirement for specific authorization for projects under the Historic Sites, 
Buildings, and Antiquities Act.

TITLE I BUFFALO BILL DAM AND RESERVOIR, 
WYOMING

SEC. 101.  ADDITIONAL AUTHORIZATION OF 
APPROPRIATIONS.

Title I of Public Law 97-293 (96 Stat. 1261) is amended as follows:

(a)  In the second sentence of section 101, by striking replacing the existing 

Shoshone Powerplant,  and inserting constructing power generating facilities with a 

total installed capacity of 25.5 megawatts, .

(b)  In section 102, amend the heading to read recreational facilities, conservation, 

and fish and wildlife , and add at the end The construction of recreational facilities in 

excess of the amount required to replace or relocate existing facilities is authorized, 

and the costs of such construction shall be borne equally by the United States and the 

State of Wyoming pursuant to the Federal Water Project Recreation Act. .

(c)  In section 106(a), strike for construction of the Buffalo Bill Dam and Reservoir 

modifications the sum of $106,700,000 (October 1982 price levels)  and insert for the 

Federal share of the construction of the Buffalo Bill Dam and Reservoir modifications 

and recreational facilities the sum of $80,000,000 (October 1988 price levels) , and 

strike modifications  and all that follows and insert modifications.  in lieu thereof.

(d)  There are authorized to be appropriated such sums as may be required due to 

increased costs of construction attributable to delays in enactment of any additional 

authorization of appropriations for the construction of the Buffalo Bill Dam and 

Reservoir modifications and recreational facilities: Provided, That such additional 



sums shall be nonreimbursable and nonreturnable under the Federal reclamation laws.

TITLE II CENTRAL UTAH PROJECT 
CONSTRUCTION

Central Utah Project Completion Act.

SEC. 200.  SHORT TITLE AND DEFINITIONS FOR TITLES 
II-VI.

(a)  Short Title Titles II through VI of this Act may be cited as the Central 

Utah Project Completion Act .

(b)  Definitions For the purposes of titles II-VI of this Act:

(1)  The term Bureau  means the Bureau of Reclamation of the Department of 

the Interior.

(2)  The term Commission  means the Utah Reclamation Mitigation and 

Conservation Commission established by section 301 of this Act.

(3)  The term conservation measure(s)  means actions taken to improve the 

efficiency of the storage, conveyance, distribution, or use of water, exclusive of 

dams, reservoirs, or wells.

(4)  The term 1988 Definite Plan Report  means the May 1988 Draft 

Supplement to the Definite Plan Report for the Bonneville Unit of the Central 

Utah Project.

(5)  The term District  means the Central Utah Water Conservancy District.

(6)  The term fish and wildlife resources  means all birds, fishes, mammals, 

and all other classes of wild animals and all types of habitat upon which such fish 

and wildlife depend.

(7)  The term Interagency Biological Assessment Team  means the team 



comprised of representatives from the United States Fish and Wildlife Service, 

the United States Forest Service, the Bureau of Reclamation, the Utah Division 

of Wildlife Resources, and the District.

(8)  The term administrative expenses , as used in section 301(i) of this Act, 

means all expenses necessary for the Commission to administer its duties other 

than the cost of the contracts or other transactions provided for in section 

301(f)(3) for the implementation by public natural resource management 

agencies of the mitigation and conservation projects and features authorized in 

this Act. Such administrative expenses include but are not limited to the costs 

associated with the Commission's planning, reporting, and public involvement 

activities, as well as the salaries, travel expenses, office equipment, and other 

such general administrative expenses authorized in this Act.

(9)  The term petitioner(s)  means any person or entity that petitions the 

District for an allotment of water pursuant to the Utah Water Conservancy Act, 

Utah Code Ann. Sec. 17A-2-1401 et. seq.

(10)  The term project  means the Central Utah Project.

(11)  The term public involvement  means to request comment on the scope of 

and, subsequently, on drafts of proposed actions or plans, affirmatively soliciting 

comments, in writing or at public hearings, from those persons, agencies, or 

organizations who may be interested or affected.

(12)  The term Secretary  means the Secretary of the Interior.

(13)  The term section 8  means section 8 of the Act of April 11, 1956 (70 

Stat. 110; 43 U.S.C. 620g).

(14)  The term State  means the State of Utah, its political subdivisions, or its 

designee.

(15)  The term Stream Flow Agreement  means the agreement entered into by 



the United States through the Secretary of the Interior, the State of Utah, and the 

Central Utah Water Conservancy District, dated February 27, 1980, as modified 

by the amendment to such agreement, dated September 13, 1990.

SEC. 201.  AUTHORIZATION OF ADDITIONAL AMOUNTS 
FOR THE COLORADO RIVER STORAGE PROJECT.

43 USC 620k note.

(a)  (1)  Increase in CRSP Authorization In order to provide for the 

completion of the Central Utah Project and other features described in this Act, the 

amount which section 12 of the Act of April 11, 1956 (70 Stat. 110; 43 U.S.C. 620k), 

authorizes to be appropriated, which was increased by the Act of August 10, 1972 (86 

Stat. 525; 43 U.S.C. 620k note) and the Act of October 31, 1988 (102 Stat. 2826), is 

hereby further increased by $924,206,000 (January 1991) plus or minus such amounts, 

if any, as may be required by reason of changes in construction costs as indicated by 

engineering cost indexes applicable to the type of construction involved: Provided, 

however, That of the amounts authorized to be appropriated by this section, the 

Secretary is not authorized to obligate or expend amounts in excess of $214,352,000 

for the features identified in the Report of the Senate Committee on Energy and 

Natural Resources accompanying the bill H.R. 429. This additional sum shall be 

available solely for design, engineering, and construction of the facilities identified in 

title II of this Act and for the planning and implementation of the fish and wildlife and 

recreation mitigation and conservation projects and studies authorized in titles III and 

IV of this Act, and for the Ute Indian Settlement authorized in title V of this Act.

(2)  Application of Inspector General Recommendations
Notwithstanding any other provision of law to the contrary, the Secretary shall 

implement all the recommendations contained in the report entitled Review of 

the Financial Management of the Colorado River Storage Project, Bureau of 

Reclamation (Report No. 88-45, February 1988) , prepared by the Inspector 

General of the Department of the Interior, with respect to the funds authorized to 



be appropriated in this section.

(b)  Utah Reclamation Projects and Features Not To Be Funded
70 Stat. 110; 43 U.S.C. 105), the Act of 

August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k note), the Act of October 19, 1980 (94 

Stat. 2239; 43 U.S.C. 620), and the Act of October 31, 1988 (102 Stat. 2826), funds 

may not be made available, obligated, or expended for the following Utah reclamation 

projects and features:

(1)  Fish and wildlife features:

(A)  The dam in Bjorkman Hollow.

(B)  The Deep Creek pumping plant.

(C)  The North Fork pumping plant.

(2)  Water development projects and features:

(A)  Mosida pumping plant, canals, and laterals.

(B)  Draining of Benjamin Slough.

(C)  Diking of Goshen or Provo Bays in Utah Lake.

(D)  Ute Indian Unit.

(E)  Leland Bench development.

(F)  All features of the Bonneville Unit, Central Utah Project not 

proposed and described in the 1988 Definite Plan Report.

Counties in which the projects and features described in this subsection were proposed 

to be located may participate in the local development projects provided for in section 



206.

(c)  Termination of Authorization of Appropriations
70 Stat. 110; 43 U.S.C. 

620k), the Act of September 2, 1964 (78 Stat. 852), the Act of September 30, 1968 (82 

Stat. 885), the Act of August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k note), and the Act 

of October 31, 1988 (102 Stat. 2826) to the contrary, the authorization of 

appropriations for construction of any Colorado River Storage Project participating 

project located in the State of Utah shall terminate five years after the date of 

enactment of this Act unless: (1) the Secretary executes a cost-sharing agreement with 

the District for construction of such project, and (2) the Secretary has requested, or the 

Congress has appropriated, construction funds for such project.
43 USC 620k note.

(d)  Use of Appropriated Funds Funds authorized pursuant to this Act 

shall be appropriated to the Secretary and such appropriations shall be made 

immediately available in their entirety to the District and the Commission as provided 

for pursuant to the provisions of this Act.

(e)  Secretarial Responsibility The Secretary is responsible for carrying out 

the responsibilities as specifically identified in this Act and may not delegate his 

responsibilities under this Act to the Bureau of Reclamation. The District at its sole 

option may use the services of the Bureau of Reclamation on any project features.

SEC. 202.  BONNEVILLE UNIT WATER DEVELOPMENT.

(a)  Of the amounts authorized to be appropriated in section 201, the following 

amounts shall be available only for the following features of the Bonneville Unit of the 

Central Utah Project:

(1)  Irrigation and Drainage System (A)  $150,000,000 for the 

construction of an enclosed pipeline primary water conveyance system from 



Spanish Fork Canyon to Sevier Bridge Reservoir for the purpose of supplying 

new and supplemental irrigation water supplies to Utah, Juab, Millard, Sanpete, 

Sevier, Garfield, and Piute Counties. Construction of the facilities specified in 

the previous sentence shall be undertaken by the District as specified in 

subparagraph (D) of this paragraph. No funds are authorized to be appropriated 

for construction of the facilities identified in this paragraph, except as provided 

for in subparagraph (D) of this paragraph.

(B)  The authorization to construct the features provided for in 

subparagraph (A) shall expire if no federally appropriated funds to 

construct such features have been obligated or expended by the District in 

accordance with this Act, unless the Secretary determines the District has 

complied with sections 202, 204, and 205, within five years from the date 

(i)  completion, after the exercise of due diligence, of compliance 

measures outlined in a biological opinion issued pursuant to the 

Endangered Species Act (16 U.S.C. 1533 et seq.) for any species 

that is or may be listed as threatened or endangered under such Act: 

Provided, however, That such extension of time for the expiration of 

authorization shall not exceed twelve months beyond the five-year 

period provided in subparagraph (B) of this paragraph;

(ii)  judicial review of a completed final environmental impact 

statement for such features if such review is initiated by parties other 

than the District, the State, or petitioners of project water; or

(iii)  a judicial challenge of the Secretary's failure to make a 

determination of compliance under this subparagraph.

Provided, however, That in the event that construction is not initiated on 



the features provided for in subparagraph (A), $125,000,000 shall remain 
authorized pursuant to the provisions of this Act applicable to 
subparagraph (A) for the construction of alternate features to deliver 
irrigation water to lands in the Utah Lake drainage basin, exclusive of the 
features identified in section 201(b).

(C)  Requirement for Binding Contracts Amounts 

authorized to carry out subparagraph (A) may not be obligated or 

expended, and may not be borrowed against, until binding contracts for the 

purchase for the purpose of agricultural irrigation of at least 90 percent of 

the irrigation water to be delivered from the features of the Central Utah 

Project described in subparagraph (A) have been executed.

(D)  In lieu of construction by the Secretary, the Central Utah Project and 

features specified in section 202(a)(1) shall be constructed by the District 

under the program guidelines authorized by Drainage Facilities and Minor 

Construction Act (Act of June 13, 1956, 70 Stat. 274, 43 U.S.C. 505). The 

sixty-day congressional notification of the Secretary's intent to use the 

Drainage Facilities and Minor Construction Act program is hereby waived 

with respect to construction of the features authorized in section 202(a)(1). 

Any such feature shall be operated, maintained, and repaired by the 

District in accordance with repayment contracts and operation and 

maintenance agreements previously entered into between the Secretary and 

the District. The United States shall not be liable for damages resulting 

from the design, construction, operation, maintenance, and replacement by 

the District of the features specified in section 202(a)(1).

(2)  Conjunctive Use of Surface and Ground Water

by the Utah Division of Water Resources of systems to allow ground water 

recharge, management, and the conjunctive use of surface water resources with 



ground water resources in Salt Lake, Utah, Davis, Wasatch, and Weber Counties, 

Utah.

(3)  Wasatch County Water Efficiency Project (A)  $500,000 

for the District to conduct, within two years from the date of enactment of this 

Act, a feasibility study with public involvement, of efficiency improvements in 

the management, delivery and treatment of water in Wasatch County, without 

interference with downstream water rights. Such feasibility study shall be 

developed after consultation with Wasatch County and the Commission, or the 

Utah State Division of Wildlife Resources if the Commission has not been 

established, and shall identify the features of the Wasatch County Water 

Efficiency Project.

(B)  $10,000,000 for construction of the Wasatch County Water 

Efficiency Project, in addition to funds authorized in section 207(e)(2) for 

related purposes.

(C)  The feasibility study and the Project construction authorization shall 

be subject to the non-Federal contribution requirements of section 204.

(D)  The project construction authorization provided in subparagraph (B) 

shall expire if no federally appropriated funds to construct such features 

have been obligated or expended by the District in accordance with this 

Act within five years from the date of completion of feasibility studies, or 

(i)  completion, after the exercise of due diligence, of compliance 

measures outlined in a biological opinion issued pursuant to the 

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) for any 

species that is or may be listed as threatened or endangered under 

such Act, except that such extension of time for the expiration of 



authorization shall not exceed twelve months beyond the five-year 

period provided in this subparagraph; or

(ii)  judicial review of environmental studies prepared in 

compliance with the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.) if such review was initiated by parties other 

than the District, the State, or petitioners of project water.

(E)  Amounts authorized to carry out subparagraph (B) may not be 

obligated or expended, and may not be borrowed against, until binding 

contracts for the purchase of at least 90 percent of the supplemental 

irrigation project water to be delivered from the features constructed under 

subparagraph (B) have been executed.

(F)  In lieu of construction by the Secretary, the Central Utah Project and 

features specified in section 202(a)(3) shall be constructed by the District 

under the program guidelines authorized by the Drainage Facilities and 

Minor Construction Act (Act of June 13, 1956, 70 Stat. 274; 43 U.S.C. 505

). The sixty-day congressional notification of the Secretary's intent to use 

the Drainage Facilities and Minor Construction Act program is hereby 

waived with respect to construction of the features authorized in section 

202(a)(3). Any such feature may be operated, maintained, and repaired by 

the District in accordance with repayment contracts and operation and 

maintenance agreements previously entered into between the Secretary and 

the District. The United States shall not be liable for damages resulting 

from the design, construction, operation, maintenance, and replacement by 

the District of the features specified in section 202(a)(3).

(4)  Utah Lake Salinity Control
conduct, with public involvement, a feasibility study to reduce the salinity of 



Utah Lake.

(5)  Provo River Studies

(A)  $2,000,000 for the District to conduct, with public involvement:

(i)  a hydrologic study that includes a hydrologic model 

analysis of the Provo River Basin with all tributaries, water 

imports and exports, and diversions, an analysis of expected 

flows and storage under varying water conditions, and a 

comparison of steady State conditions with proposed demands 

being placed on the river and affected water resources, 

including historical diversions, decrees, and water rights, and

(ii)  a feasibility study of direct delivery of Colorado River 

Basin water from the Strawberry Reservoir or elsewhere in the 

Strawberry Collection System to the Provo River Basin, 

including the Wallsburg Tunnel and other possible importation 

or exchange options. The studies shall also evaluate the 

potential for changes in existing importation patterns and 

quantities of water from the Weber and Duchesne River 

Basins, and shall describe the economic and environmental 

consequences of each alternative identified. In addition to 

funds appropriated after the enactment of this Act, the 

Secretary is authorized to utilize section 8 funds which may be 

available from fiscal year 1993 appropriations for the Central 

Utah Project for the purposes of carrying out the studies 

described in this paragraph.

(B)  The cost of the studies provided for in subparagraph (A) shall be 

treated as an expense under section 8: Provided, however, That the cost of 



such study shall be reallocated proportionate with project purposes in the 

event any conveyance alternative is subsequently authorized and 

constructed. Within its available funds, the United States Geological 

Survey is directed to consult with the District in the preparation of the 

study identified in paragraph (5)(A)(i).

(6)  Completion of Diamond Fork System (A)  Of the amounts 

authorized to be appropriated under section 201, $69,000,000 shall be available 

to complete construction of the Diamond Fork System.

(B)  In lieu of construction by the Secretary, the facilities specified in 

paragraph (A) shall be constructed by the District under the program 

guidelines authorized by Drainage Facilities and Minor Construction Act 

(Act of June 13, 1956, 70 Stat. 274, 43 U.S.C. 505). The sixty-day 

congressional notification of the Secretary's intent to use the Drainage 

Facilities and Minor Construction Act program is hereby waived with 

respect to construction of the features authorized in section 202(a)(6). Any 

such feature may be operated, maintained, and repaired by the District in 

accordance with repayment contracts and operation and maintenance 

agreements previously entered into between the Secretary and the District. 

The United States shall not be liable for damages resulting from the 

design, construction, operation, maintenance, and replacement by the 

District of the features specified in subparagraph (A) of this paragraph.

(b)  Strawberry Water Users Association (1)  In exchange for, and as a 

precondition to approval of the Strawberry Water Users Association's petition for 

Bonneville Unit water, the Secretary, after consultation with the Secretary of 

Agriculture, shall impose conditions on such approval so as to ensure that the 

Strawberry Water Users Association shall manage and develop the lands referred to in 

subparagraph 4(e)(1)(A) of the Act of October 31, 1988 (102 Stat. 2826, 2828) in a 



manner compatible with the management and improvement of adjacent Federal lands 

for wildlife purposes, natural values, and recreation.

(2)  The Secretary of Agriculture and the Secretary shall not permit commercial 

or other development of Federal lands within sections 2 and 13, T. 3 S., R. 12 

W., and sections 7 and 8, T. 3 S., R. 11 W., Uintah Special Meridian. Such 

Federal lands shall be rehabilitated pursuant to subsection 4(f) of the Act of 

October 31, 1988 (102 Stat. 2826, 2828) and hereafter managed and improved 

for wildlife purposes, natural values, and recreation consistent with the Uinta 

National Forest Land and Natural Resource Management Plan. This restriction 

shall not apply to the 95 acres referred to in the first sentence of subparagraph 

4(e)(1)(A) of the Act of October 31, 1988 (102 Stat. 2826, 2828), valid existing 

rights, or to uses of such Federal lands by the Secretary of Agriculture or the 

Secretary for public purposes.

(c)  The Secretary is authorized to utilize any unexpended budget authority provided 

in title II and such funds as may be provided by the Commission for fish and wildlife 

purposes, to provide 65 percent Federal share pursuant to section 204, of engineering, 

design, and construction of Hatchtown dam in Garfield County and associated facilities 

to deliver supplemental project water from Hatchtown dam. The District shall establish 

a viable minimum conservation pool in Hatchtown dam and shall ensure maintenance 

of viable instream flows in the Sevier River between Hatchtown dam and the Piute 

dam with the concurrence of the Commission and in consultation with the Division of 

Wildlife Resources of the State of Utah. The District shall comply with the provisions 

of section 202(a)(1) with respect to the features to be provided for in this subsection.

SEC. 203.  UINTA BASIN REPLACEMENT PROJECT.

(a)  In General Of the amounts authorized to be appropriated by section 201, 

$30,538,000 shall be available only to increase efficiency, enhance beneficial uses, and 

achieve greater water conservation within the Uinta Basin, as follows:



(1)  $13,582,000 for the construction of the Pigeon Water Reservoir, together 

with an enclosed pipeline conveyance system to divert water from Lake Fork 

River to Pigeon Water Reservoir and Sandwash Reservoir.

(2)  $2,987,000 for the construction of McGuire Draw Reservoir.

(3)  $7,669,000 for the construction of Clay Basin Reservoir.

(4)  $4,000,000 for the rehabilitation of Farnsworth Canal.

(5)  $2,300,000 for the construction of permanent diversion facilities identified 

by the Commission on the Duchesne and Strawberry Rivers, the designs of 

which shall be approved by the Federal and State fish and wildlife agencies. The 

amount identified in paragraph (5) shall be treated as an expense under section 8.

(b)  Expiration of Authorization The authorization to construct any of the 

(1)  shall expire if no federally appropriated funds for such features have been 

obligated or expended by the District in accordance with this Act within five 

years from the date of completion of feasibility studies, or such longer time as 

(A)  completion, after the exercise of due diligence, of compliance 

measures outlined in a biological opinion issued pursuant to the 

Endangered Species Act (16 U.S.C. 1533 et seq.) for any species that is or 

may be listed as threatened or endangered under such Act: Provided, 

however, That such extension of time for the expiration of authorization 

shall not exceed 12 months beyond the five-year period provided in this 

paragraph; or

(B)  judicial review of environmental studies prepared in compliance with 

the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) if 



such review was initiated by parties other than the District, the State, or 

petitioners of project water; and

(2)  shall expire if the Secretary determines that such feature is not feasible.

(c)  Requirement for Binding Contracts mounts authorized to carry out 

subsection (a), paragraphs (1) through (4) may not be obligated or expended, and may 

not be borrowed against, until binding contracts for the purchase of at least 90 percent 

of the supplemental irrigation water to be delivered from the features of the Central 

Utah Project described in subsection (a), paragraphs (1) through (4) have been 

executed.

(d)  Non-Federal Option In lieu of construction by the Secretary, the features 

described in subsection (a), paragraphs (1) through (5) shall be constructed by the 

District under the program guidelines authorized by the Drainage Facilities and Minor 

Construction Act (Act of June 13, 1956, 70 Stat. 274, 43 U.S.C. 505). The sixty-day 

congressional notification of the Secretary's intent to use the Drainage Facilities and 

Minor Construction Act program is hereby waived with respect to construction of the 

features authorized in section 203(a). Any such feature may be operated, maintained, 

and repaired by the District in accordance with repayment contracts and operation and 

maintenance agreements previously entered into between the Secretary and the District. 

The United States shall not be liable for damages resulting from the design, 

construction, operation, maintenance, and replacement by the District of the features 

specified in subsection (a) of this section.

(e)  Water Rights To make water rights available for any of the features 

constructed as authorized in this section, the Bureau shall convey to the District in 

accordance with State law the water rights evidenced by Water Right No. 43-3825 

(Application No. A36642) and Water Right No. 43-3827 (Application No. A36644).

(f)  Uintah Indian Irrigation Project



(1)  Notwithstanding any other provision of law, the Secretary is authorized and 

directed to enter into a contract or cooperative agreement with, or make a grant 

to the Uintah Indian Irrigation Project Operation and Maintenance Company, or 

any other organization representing the water users within the Uintah Indian 

Contracts.

(A)  administer the Uintah Indian Irrigation Project, or part 

thereof, and

(B)  operate, maintain, rehabilitate, and construct all or some of 

the irrigation project facilities using the same administrative 

authority and management procedures as used by water user 

organizations formed under State laws who administer, operate, 

and maintain irrigation projects.

(2)  Title to Uintah Indian Irrigation Project rights-of-way and facilities shall 

remain in the United States. The Secretary shall retain any trust responsibilities 

to the Uintah Indian Irrigation Project.

(3)  Notwithstanding any other provision of law, the Secretary shall use funds 

received from assessments, carriage agreements, leases, and all other additional 

sources related to the Uintah Indian Irrigation Project exclusively for Uintah 

Indian Irrigation Project administration, operation, maintenance, rehabilitation, 

and construction where appropriate. Upon receipt, the Secretary shall deposit 

such funds in an account in the Treasury of the United States. Amounts in the 

account not currently needed shall earn interest at the rate determined by the 

Secretary of the Treasury, taking into consideration current market yields on 

outstanding obligations of the United States with remaining periods to maturity 

comparable to the period for which such funds are not currently needed. 

Amounts in the account shall be available without further authorization or 



appropriation by Congress. Such amounts shall be treated as private funds to be 

held in trust for landowners of the irrigation project and shall not be treated as 

public or appropriated funds.

(4)  All noncontract costs, direct and indirect, required to administer the Uintah 

Indian Irrigation Project shall be nonreimbursable and paid for by the Secretary 

as part of his trust responsibilities, beginning on the date of enactment of this 

Act. Such costs shall include (but not be limited to) the noncontract cost 

positions of project manager or engineer and two support staff. Such costs shall 

be added to the funding of the Uintah and Ouray Agency of the Bureau of Indian 

Affairs as a line item.

(5)  The Secretary is authorized to sell, lease, or otherwise make available the 

use of irrigation project equipment to a water user organization which is under 

obligation to the Secretary to administer, operate, and maintain the Uintah Indian 

Irrigation Project or part thereof.

(6)  The Secretary is authorized to lease or otherwise make available the use of 

irrigation project facilities to a water user organization which is under obligation 

to the Secretary to administer, operate, and maintain the Uintah Indian Irrigation 

Project or part thereof.

(g)  Brush Creek and Jensen Unit (1)  The Secretary is authorized to 

enter into Amendatory Contract Number 6-05-01-00143, as last revised on September 

19, 1988, between the United States and the Uintah Water Conservancy District, which 

provides, among other things, for part of the municipal and industrial water obligation 

now the responsibility of the Uintah Water Conservancy District to be retained by the 

United States with a corresponding part of the water supply to be controlled and 

marketed by the United States. Such water shall be marketed and used in conformance 

with State law.

(2)  



(A)  establish a conservation pool of 4,000 acre-feet in Red Fleet 

Reservoir for the purpose of enhancing associated fishery and recreational 

opportunities and for such other purposes as may be recommended by the 

Commission in consultation with the Utah Division of Wildlife Resources, 

United States Fish and Wildlife Service, and the Utah Division of Parks 

and Recreation; and
Contracts.

(B)  enter into an agreement with the Utah Division of Parks and 

Recreation for the management and operation of Red Fleet recreational 

facilities.

SEC. 204.  NON-FEDERAL CONTRIBUTION.

The non-Federal share of the cost for the design, engineering, and construction of the 
Central Utah Project features authorized by sections 202 and 203 shall be 35 percent of 
the total reimbursable costs and shall be paid concurrently with the Federal share, 
except that for the facilities specified in 202(a)(6), the cost-share shall be 35 percent of 
the costs allocated to irrigation beyond the ability of irrigators to repay. The 
non-Federal share of the cost for studies required by sections 202 and 203, other than 
the study required by section 202(a)(5), shall be 50 percent and shall be paid 
concurrently with the Federal share. Within one hundred and twenty days of enactment 
of this Act, the Secretary shall execute a cost sharing agreement which binds the 
District to provide annually such sums as may be required to satisfy the non-Federal 
share of the separate features authorized and approved for construction pursuant to this 
Act. The Secretary is not authorized to broaden the scope of the cost sharing agreement 
beyond assuring that the non-Federal interests will satisfy the cost sharing provisions 
as set forth in this section. Any feature to which this section applies shall not be 
initiated until after the non-Federal interests enter into a cost sharing agreement with 
the Secretary to provide the share required by this section. The District may commence 
any study authorized herein prior to entering into a cost sharing agreement, and upon 
execution of a cost sharing agreement the Secretary shall reimburse the District an 
amount equal to the Federal share of the funds expended by the District.



SEC. 205.  DEFINITE PLAN REPORT AND 
ENVIRONMENTAL COMPLIANCE.

(a)  Definite Plan Report and Feasibility Studies Except for amounts 

required for compliance with applicable environmental laws and the purposes of this 

subsection, federally appropriated funds may not be obligated or expended by the 

(1)  

(A)  a Definite Plan Report for the system authorized in section 202(a)(1), 

or

(B)  an analysis to determine the feasibility of the separate features 

described in section 203(a), paragraphs (1) through (4), or subsection (f);

(2)  the requirements of the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.) have been satisfied with respect to the particular system; and

(3)  a plan has been developed with and approved by the United States Fish and 

Wildlife Service to prevent any harmful contamination of waters due to 

concentrations of selenium or other such toxicants, if the Service determines that 

development of the particular system may result in such contamination.

(b)  Compliance With Environmental Laws and the Terms of This 
Act Notwithstanding any other provision of this Act, Federal funds authorized 

under this title may not be provided to the District until the District enters into a 

binding agreement with the Secretary to be considered a Federal Agency  for 

purposes of compliance with all Federal fish, wildlife, recreation, and environmental 

laws with respect to the use of such funds, and to comply with this Act. The Secretary 

shall execute such binding agreement within one hundred and twenty days of 

enactment of this Act.



Contracts.

(c)  Initiation of Repayment
obligated and expended prior to the date of enactment of this Act, the Definite Plan 

Report shall be considered as being filed and approved by the Secretary, and 

repayment of such costs shall be initiated by the Secretary of Energy at the earliest 

possible date. All the costs allocated to irrigation and associated with construction of 

the Strawberry Collection System, a component of the Bonneville Unit, obligated prior 

to the date of enactment of this Act shall be included by the Secretary of Energy in the 

costs specified in this subsection.

(d)  Of the amounts authorized in section 201, the Secretary is directed to make sums 

available to the District as required by the District, for the completion of the plans, 

studies, and analyses required by this section pursuant to the cost sharing provisions of 

section 204.

(e)  Content and Approval of the Definite Plan Report The Definite 

Plan Report required under this section shall include economic analyses consistent with 

the Economic and Environmental Principles and Guidelines for Water and Related 

Land Resources Implementation Studies (March 10, 1983). The Secretary may 

withhold approval of the Definite Plan Report only on the basis of the inadequacy of 

the document, and specifically not on the basis of the findings of its economic analyses.

SEC. 206.  LOCAL DEVELOPMENT IN LIEU OF 
IRRIGATION AND DRAINAGE.

(a)  Optional Rebate to Counties (1)  After two years from the date of 

enactment of this Act, the District shall, at the option of an eligible county as provided 

in paragraph (2), rebate to such county all of the ad valorem tax contributions paid by 

such county to the District, with interest but less the value of any benefits received by 

such county and less the administrative expenses incurred by the District to that date.



(2)  Counties eligible to receive the rebate provided for in paragraph (1) include 

any county within the District, except for Salt Lake County and Utah County, in 

which the construction of Central Utah Project water storage or delivery features 

(A)  in which there are no binding contracts as required under section 

202(1)(C); or

(B)  in which the authorization for the project or feature was repealed 

pursuant to section 201(b) or expired pursuant to section 202(1)(B) of this 

Act.
Grants.

(b)  Local Development Option (1)  Upon the request of any eligible 

county that elects not to participate in the project as provided in subsection (a), the 

Secretary shall provide as a grant to such county an amount that, when matched with 

the rebate received by such county, shall constitute 65 percent of the cost of 

implementation of measures identified in paragraph (2).

(2)  

(A)  The grant provided for in this subsection shall be available for the 

following purposes:

(i)  Potable water distribution and treatment.

(ii)  Wastewater collection and treatment.

(iii)  Agricultural water management.

(iv)  Other public infrastructure improvements as may be 

approved by the Secretary.



(B)  

(i)  draining of wetlands;

(ii)  dredging of natural water courses; and

(iii)  planning or constructing water impoundments of greater than 

five thousand acre-feet, except for the proposed Hatch Town Dam 

on the Sevier River in southern Garfield County, Utah.

(C)  All Federal environmental laws shall be applicable to any projects or 

features developed pursuant to this section.

(3)  Of the amounts authorized to be appropriated by section 201, not more than 

$40,000,000 may be available for the purposes of this subsection.

SEC. 207.  WATER MANAGEMENT IMPROVEMENT.

(a)  Purposes The purposes of this section are, through such means as are 

(1)  encourage the conservation and wise use of water;

(2)  reduce the probability and duration of periods necessitating extraordinary 

curtailment of water use;

(3)  achieve beneficial reductions in water use and system costs;

(4)  prevent or eliminate unnecessary depletion of waters in order to assist in the 

improvement and maintenance of water quantity, quality, and streamflow 

conditions necessary to augment water supplies and support fish, wildlife, 

recreation, and other public benefits;

(5)  make prudent and efficient use of currently available water prior to any 



importation of Bear River water into Salt Lake County, Utah; and

(6)  provide a systematic approach to the accomplishment of these purposes and 

an objective basis for measuring their achievement.

(b)  Water Management Improvement Plan The District, after 

consultation with the State and with each petitioner of project water, shall prepare and 

maintain a water management improvement plan. The first plan shall be submitted to 

the Secretary by January 1, 1995. Every three years thereafter the District shall prepare 

and submit a supplement to this plan. The Secretary shall either approve or disapprove 

such plan or supplement thereto within six months of its submission.

(1)  Elements The plan shall include the following elements:

(A)  A water conservation goal, consisting of the greater of the following 

two amounts for each petitioner of project water:

(i)  25 percent of each petitioner's projected increase in annual water 

deliveries between the years 1990 and 2000, or such later ten-year 

period as the District may find useful for planning purposes; or

(ii)  the amount by which unaccounted for water or, in the case of 

irrigation entities, transport losses, exceeds 10 percent of recorded 

annual water deliveries.

The minimum goal for the District shall be thirty thousand acre-feet per year. In 
the event that the pipeline conveyance system described in section 202(a)(1)(A) 
is not constructed due to expiration of the authorization pursuant to section 
202(a)(1)(B), the minimum goal for the District shall be reduced by five 
thousand acre-feet per year. In the event that the Wasatch County Water 
Efficiency Project authorized in section 202(a)(3)(B) is not constructed due to 
expiration of the authorization pursuant to section 202(a)(3)(D), the minimum 
goal for the District shall be reduced by five thousand acre-feet per year. In the 
event the water supply which would have been supplied by the pipeline 



conveyance system described in section 202(a)(1)(A) is made available and 
delivered to municipal and industrial or agricultural petitioners in Salt Lake, 
Utah or Juab counties subsequent to the expiration of the authorization pursuant 
to section 202(a)(1)(B), the minimum goal for the District shall increase five 
thousand acre-feet per year. In no event shall the minimum goal for the District 
be less than twenty thousand acre-feet per year.

(B)  

(i)  conservation measures to improve the efficiency of the storage, 

conveyance, distribution, and use of water in a manner that 

contributes to the accomplishment of the purposes of this section, 

exclusive of any measures promulgated pursuant to subsection 

(f)(2)(A) through (D);

(ii)  the estimated economic and financial costs of each such 

measure;

(iii)  the estimated water yield of each such measure; and

(iv)  the socioeconomic and environmental effects of each such 

measure.

(C)  A comparative analysis of each cost-effective and environmentally 

acceptable measure.

(D)  A schedule of implementation for the following five years.

(E)  An assessment of the performance of previously implemented 

conservation measures, if any. Each plan or plan supplement shall be 

technically sound, internally consistent and supported by objective analysis.

Not less than ninety days prior to its transmittal to the Secretary, the plan, or plan 



supplement, together with all supporting documentation demonstrating compliance 
with this section, shall be made available by the District for public review, hearing, and 
comment. All significant comments, and the District's response thereto, shall 
accompany the plan transmitted to the Secretary.

(2)  Evaluation of conservation measures

(A)  Any conservation measure proposed to the District by the Executive 

Director of the Utah Department of Natural Resources shall be added to 

the water management improvement inventory and evaluated by the 

District. Any conservation measure, up to a cumulative five in number 

within any three-year period, submitted by nonprofit sportsmen or 

environmental organizations shall be added to the water management 

improvement inventory and evaluated by the District.

(B)  Each conservation measure that is found to be cost-effective, without 

significant adverse impact to the financial integrity of the District or a 

petitioner of project water, environmentally acceptable and for which the 

requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 

4321 et seq.) have been satisfied, and in the public interest shall be 

deemed to constitute the active inventory . For purposes of this section, 

the determination of benefits shall take into account:

(i)  the value of saved water, to be determined, in the case of 

municipal water, on the basis of the project municipal and industrial 

repayment obligation of the District, but in no case less than $200 

per acre-foot, and, in the case of irrigation water, on the basis of 

operation, maintenance, and replacement costs plus the full cost  

rate for irrigation computed in accordance with section 302(3) of the 

Reclamation Reform Act of 1982 (96 Stat. 1263; 43 U.S.C. 390bb), 

but in no case less than $50 per acre-foot;



(ii)  the reduced cost of wastewater treatment, if any;

(iii)  net additional hydroelectric power generation, if any, valued at 

avoided cost;

(iv)  net savings in operation, maintenance, and replacement costs; 

and

(v)  net savings in on-farm costs.

(3)  Implementation The District, and each petitioner of project water, 

as appropriate, shall implement and maintain, consistent with State law, 

conservation measures placed in the active inventory to the maximum practical 

extent necessary to achieve 50 percent of the water conservation goal within 

seven years after submission of the initial plan and 100 percent of the water 

conservation goal within fifteen years after submission of the initial plan. 

Priority shall be given to implementation of the most cost-effective measures 

(A)  found to reduce consumptive use of water without significant 

adverse impact to the financial integrity of the District or the petitioner of 

project water;

(B)  environmentally acceptable and for which the requirements of the 

National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) has 

been satisfied; and

(C)  found to be in the public interest.

(4)  Use of saved water All water saved by any conservation measure 

implemented by the District or a petitioner of project water under subsection 



(b)(3) may be retained by the District or the petitioner of project water which 

saved such water for its own use or disposition. The specific amounts of water 

saved by any conservation measure implemented under subsection (b)(3) shall 

be based upon the determination of yield under paragraph (b)(1)(B)(iii), and as 

may be confirmed or modified by assessment pursuant to paragraph (b)(1)(E). 

Each petitioner of project water may make available to the District water in an 

amount equivalent to the water saved, which the District may make available to 

the Secretary for instream flows in addition to the stream flow requirements 

established by section 303. Such instream flows shall be released from project 

facilities, subject to space available in project conveyance systems, to at least one 

watercourse in the Bonneville and Uinta River Basins, respectively to be 

designated by the United States Fish and Wildlife Service as recommended by 

the Interagency Biological Assessment Team. Such flows shall be protected 

against appropriation in the same manner as the minimum streamflow 

requirements established by section 303. The Secretary shall reduce the annual 

contractual repayment obligation of the District equal to the project rate for 

delivered water, including operation and maintenance expenses, for water saved 

for instream flows pursuant to this subsection. The District shall credit or rebate 

to each petitioner of project water its proportionate share of the District's 

repayment savings for reductions in deliveries of project water as a result of this 

subsection.

(5)  Status report on the planning process Prior to January 1, 

1994, the District shall establish a continuous process for the identification, 

evaluation, and implementation of water conservation measures to achieve the 

purposes of this section, and submit a report thereon to the Secretary. The report 

shall include a description of this process, including its financial resources, 

technical support, public involvement, and identification of staff responsible for 

its development and implementation.



(c)  Water Conservation Pricing Study

(1)  Within three years from the date of enactment of this Act, the District, after 

consultation with the State and each petitioner of project water, shall prepare and 

transmit to the Secretary a study of wholesale and retail pricing to encourage 

water conservation as described in this subsection, together with its conclusions 

and recommendations.

(2)  

(A)  to design and evaluate potential rate designs and pricing policies for 

water supply and wastewater treatment within the District boundary;

(B)  to estimate demand elasticity for each of the principal categories of 

end use of water within the District boundary;

(C)  to quantify monthly water savings estimated to result from the 

various designs and policies to be evaluated; and

(D)  to identify a water pricing system that reflects the incremental 

scarcity value of water and rewards effective water conservation programs.

(3)  Pricing policies to be evaluated in the study shall include but not be limited 

to the following, alone and in combination:

(A)  recovery of all costs, including a reasonable return on investment, 

through water and wastewater service charges;

(B)  seasonal rate differentials;

(C)  drought year surcharges;

(D)  increasing block rate schedules;



(E)  marginal cost pricing;

(F)  rates accounting for differences in costs based upon point of delivery; 

and

(G)  rates based on the effect of phasing out the collection of ad valorem 

property taxes by the District and the petitioners of project water over a 

five-year and ten-year period.

  The District may incorporate policies developed by the study in the Water 

Management Improvement Plan prepared under subsection (b).
Public information.

(4)  Not less than ninety days prior to its transmittal to the Secretary, the study, 

together with the District's preliminary conclusions and recommendations and all 

supporting documentation, shall be available for public review and comment, 

including public hearings. All significant comments, and the District's response 

thereto, shall accompany the study transmitted to the Secretary.

(5)  Nothing in this subsection shall be deemed to authorize the Secretary, or 

grant new authority to the District or petitioners of project water, to require the 

implementation of any policies or recommendations contained in the study.

(d)  Study of Coordinated Operations

(1)  Within three years from the date of enactment of this Act, the District, after 

consultation with the State and each petitioner of project water, shall prepare and 

transmit to the Secretary a study of the coordinated operation of independent 

municipal and industrial and irrigation water systems, together with its 

conclusions and recommendations. The District shall evaluate cost-effective 



(A)  improve the availability and reliability of water supply;

(B)  coordinate the timing of reservoir releases under existing water rights 

to improve instream flows for fisheries, wildlife, recreation, and other 

environmental values, if possible;

(C)  assist in managing drought emergencies by making more efficient 

use of facilities;

(D)  encourage the maintenance of existing wells and other facilities 

which may be placed on stand-by status when water deliveries from the 

project become available;

(E)  allow for the development, protection, and sustainable use of 

ground-water resources in the District boundary;

(F)  not reduce the benefits that would be generated in the absence of the 

joint operating procedures; and

(G)  integrate management of surface and ground-water supplies and 

storage capability.

  The District may incorporate measures developed by the study in the Water 

Management Improvement Plan prepared under subsection (b).

(2)  Not less than ninety days prior to its transmittal to the Secretary, the study, 

together with the District's preliminary conclusions and recommendations and all 

supporting documentation, shall be available for public review and comment, 

including public hearings. All significant comments, and the District's response 

thereto, shall accompany the study transmitted to the Secretary.
Public information.

(3)  Nothing in this subsection shall be deemed to authorize the Secretary, or 



grant new authority to the District or petitioners of project water, to require the 

implementation of any operating procedures, conclusions, or recommendations 

contained in the study.

(e)  Authorization of Appropriations (1)  For an amount not to exceed 

50 percent of the cost of conducting the studies identified in subsections (c) and (d) and 

developing the plan identified in subsection (b), $3,000,000 shall be available from the 

amount authorized to be appropriated by section 201, and shall remain available until 

expended. The Federal share shall be allocated among project purposes in the same 

proportions as the joint costs of the Strawberry Collection System, and shall be repaid 

in the manner of repayment for each such purpose.

(2)  For an amount not to exceed 65 percent of the cost of implementation of the 

conservation measures in accordance with subsection (b), $50,000,000 shall be 

available from the amount authorized to be appropriated in section 201, and shall 

remain available until expended. $10,000,000 authorized by this paragraph shall 

be made available for conservation measures in Wasatch County identified in the 

study pursuant to section 202(a)(3)(A) which measures satisfy the requirements 

of subsection (b)(2)(B) and shall thereafter be available for the purposes of this 

paragraph. The Federal share shall be allocated between the purposes of 

municipal and industrial water supply and irrigation, as appropriate, and shall be 

repaid in the manner of repayment for each such purpose.
Establishment.

(f)  Utah Water Conservation Advisory Board (1)  Within two years 

of the date of enactment of this Act, the Governor of the State may establish a board 

consisting of nine members to be known as the Utah Water Conservation Advisory 

Board, with the duties described in this subsection. In the event that the Governor does 

not establish said board by such date, the Secretary shall establish a Utah Water 

Conservation Advisory Board consisting of nine members appointed by the Secretary 

from a list of names supplied by the Governor.



(2)  The Board shall recommend water conservation standards and regulations 

for promulgation by State or local authorities in the service area of each 

petitioner of project water, including but not limited to the following:

(A)  metering or measuring of water to all customers, to be accomplished 

within five years. (For purposes of this paragraph, residential buildings of 

more than four units may be considered as single customers.);

(B)  elimination of declining block rate schedules from any system of 

water or wastewater treatment charges;

(C)  a program of leak detection and repair that provides for the 

inspection of all conveyance and distribution mains, and the performance 

of repairs, at intervals of three years or less;

(D)  low consumption performance standards applicable to the sale and 

installation of plumbing fixtures and fittings in new construction;

(E)  requirements for the recycling and reuse of water by all newly 

constructed commercial laundries and vehicle wash facilities;

(F)  requirements for soil preparation prior to the installation or seeding of 

turf grass in new residential and commercial construction;

(G)  requirements for the insulation of hot water pipes in all new 

construction;

(H)  requirements for the installation of water recycling or reuse systems 

on any newly installed commercial and industrial water-operative air 

conditioning and refrigeration systems;



(I)  standards governing the sale, installation, and removal of 

self-regenerating water softeners, including the identification of public 

water supply system service areas where such devices are prohibited, and 

the establishment of standards for the control of regeneration in all newly 

installed devices; and

(J)  elimination of evaporation as a principal method of wastewater 

treatment.

(3)  Any water conserved by implementation of subparagraphs (A), (B), (C), 

(D), or (F) of paragraph (2) shall not be credited to the conservation goal 

specified under subparagraph (b)(1)(A). All other water conserved after January 

1, 1992, by a conservation measure which is placed on the active inventory shall 

be credited to the conservation goal specified under subparagraph (b)(1)(A).

(4)  The Governor may waive the applicability of paragraphs (2)(D) through 

(2)(H) above to any petitioner of project water that provides water entirely for 

irrigation use.
Regulations.

(5)  Within three years of the date of enactment of this Act, the board shall 

transmit to the Governor and the Secretary the recommended standards and 

regulations referred to in subparagraph (f)(2) in such form as, in the judgment of 

the board, will be most likely to be promulgated within four years of the date of 

enactment of this Act, and the failure of the board to do so shall be deemed 

substantial noncompliance.

(6)  Nothing in this subsection shall be deemed to authorize the Secretary, or 

grant new authority to the District or petitioners of project water, to require the 

implementation of any standards or regulations recommended by the Utah Water 

Conservation Advisory Board.



(g)  Compliance

(1)  Notwithstanding subsections (c)(5), (d)(3) or (f)(6), if the Secretary after 

ninety days written notice to the District, determines that the plan referred to in 

subsection (b) has not been developed and implemented or the studies referred to 

in subsections (c) and (d) have not been completed or transmitted as provided for 

in this section, the District shall pay a surcharge for each year of substantial 

noncompliance as determined by the Secretary. The amount of the surcharge 

(A)  for the first year of substantial noncompliance, five percent of 

the District's annual Bonneville Unit repayment obligation to the 

Secretary;

(B)  for the second year of substantial noncompliance, ten percent 

of the District's annual Bonneville Unit repayment obligation to the 

Secretary; and

(C)  for the third year of substantial noncompliance and any 

succeeding year of substantial noncompliance, fifteen percent of 

the District's annual Bonneville Unit repayment obligation to the 

Secretary.

(2)  If the Secretary determines that compliance has been accomplished within 

twelve months after the first determination of substantial noncompliance, the 

Secretary shall refund 100 percent of the surcharge levied.

(h)  Reclamation Reform Act of 1982 Compliance with this section shall 

be deemed as compliance with section 210 of the Reclamation Reform Act of 1982 (96 

Stat. 1268; 43 U.S.C. 390jj) by the District and each petitioner of project water.

(i)  Judicial Review (1)  For the purposes of sections 701 through 706 of title 



5 (U.S.C.), the determinations made by the Secretary under subsections (b), (f)(1) or 

(g) shall be final actions subject to judicial review.

(2)  The record upon review of such final actions shall be limited to the 

administrative record compiled in accordance with sections 701 through 706 of 

title 5 (U.S.C.). Nothing in this subsection shall be construed to require a hearing 

pursuant to sections 554, 556, or 557 of title 5 (U.S.C.).

(3)  Nothing in this subsection shall be construed to preclude judicial review of 

other final actions and decisions by the Secretary.

(j)  Citizen Suits (1)  In General Any person may commence a civil 

suit on their own behalf against only the Secretary for any determination made by the 

Secretary under this section which is alleged to have violated, is violating, or is about 

to violate any provision of this section or determination made under this section.

(2)  Jurisdiction and Venue The district courts shall have jurisdiction 

to prohibit any violation by the Secretary of this section, to compel any action 

required by this section, and to issue any other order to further the purposes of 

this section. An action under this subsection may be brought in the judicial 

district where the alleged violation occurred or is about to occur, where fish, 

wildlife, or recreation resources are located, or in the District of Columbia.

(3)  Limitations (A)  No action may be commenced under paragraph (1) 

before sixty days after written notice of the violation has been given to the 

Secretary.

(B)  Notwithstanding subparagraph (A), an action may be brought 

immediately after such notification in the case of an action under this 

section respecting an emergency posing a significant risk to the well-being 

of any species of fish or wildlife.



(C)  Subparagraph (A) is intended to provide reasonable notice where 

possible and not to affect the jurisdiction of the courts.

(4)  Costs Awarded by the Court The court may award costs of 

litigation (including reasonable attorney and expert witness fees and expenses) to 

any party, other than the United States, whenever the court determines such 

award is appropriate.

(5)  Disclaimer The relief provided by this subsection shall not restrict 

any right which any person (or class of persons) may have under any statute or 

common law to seek enforcement of any standard or limitation or to seek any 

other relief.

(k)  Preservation of State Law Nothing in this section shall be deemed to 

preempt or supersede State law.

SEC. 208.  LIMITATION ON HYDROPOWER OPERATIONS.

(a)  Limitation Power generation facilities associated with the Central Utah 

Project and other features specified in titles II through V of this Act shall be operated 

and developed in accordance with the Act of April 11, 1956 (70 Stat. 109; 43 U.S.C. 

620f).

(b)  Colorado River Basin Waters Use of Central Utah Project water 

diverted out of the Colorado River Basin for power purposes shall only be incidental to 

the delivery of water for other authorized project purposes. Diversion of such waters 

out of the Colorado River Basin exclusively for power purposes in prohibited.

SEC. 209.  OPERATING AGREEMENTS.

The District, in consultation with the Commission and the Utah Division of Water 
Rights, shall apply its best efforts to achieve operating agreements for the Jordanelle 
Reservoir, Deer Creek Reservoir, Utah Lake and Strawberry Reservoir within two 



years of the date of enactment of this Act.

SEC. 210.  JORDAN AQUEDUCT PREPAYMENT.

Under such terms as the Secretary may prescribe, and within one year of the date of 
enactment of this Act, the Secretary shall allow for the prepayment, or shall otherwise 
dispose of, repayment contracts entered into among the United States, the District, the 
Metropolitan Water District of Salt Lake City, and the Salt Lake County Water 
Conservancy District, dated May 16, 1986, providing for repayment of the Jordan 
Aqueduct System. In carrying out this section, the Secretary shall take such actions as 
he deems appropriate to accommodate, effectuate, and otherwise protect the rights and 
obligations of the United States and the obligors under the contracts executed to 
provide for payment of such repayment contracts.

SEC. 211.  AUDIT OF CENTRAL UTAH PROJECT COST 
ALLOCATIONS.

Not later than one year after the date on which the Secretary declares the Central Utah 
Project to be substantially complete, the Comptroller General of the United States shall 
conduct an audit of the allocation of costs of the Central Utah Project to irrigation, 
municipal and industrial, and other project purposes and submit a report of such audit 
to the Secretary and to the Congress. The audit shall be conducted in accordance with 
regulations which the Comptroller General shall prescribe not later than one year after 
the date of enactment of this Act. Upon a review of such report, the Secretary shall 
reallocate such costs as may be necessary. Any amount allocated to municipal and 
industrial water in excess of the total maximum repayment obligation contained in 
repayment contracts dated December 28, 1965, and November 26, 1985, shall be 
deferred for as long as the District is not found to be in substantial noncompliance with 
the water management improvement program provided in section 207 and the stream 
flows provided in title III are maintained. If at any time the Secretary finds that such 
program is in substantial noncompliance or that such stream flows are not being 
maintained, the Secretary shall, within six months of such finding and after public 
notice, take action to initiate repayment of all such reimbursable costs.

SEC. 212.  SURPLUS CROPS.

Notwithstanding any other provision of law relating to a charge for irrigation water 



supplied to surplus crops, until the construction costs of the facilities authorized by this 
title are repaid, the Secretary is directed to charge a surplus crop production charge 
equal to 10 percent of full cost, as defined in section 202 of the Reclamation Reform 
Act of 1982 (43 U.S.C. 390bb), for the delivery of project water used in the production 
of any crop of an agricultural commodity for which an acreage reduction program is in 
effect under the provision of the Agricultural Act of 1949, as amended, if the total 
supply of such commodity for the marketing years in which the bulk of the crop would 
normally be marketed is in excess of the normal supply as determined by the Secretary 
of Agriculture. The Secretary of the Interior shall announce the amount of the surplus 
crop production charge for the succeeding year on or before July 1 of each year.

TITLE III FISH, WILDLIFE, AND RECREATION 
MITIGATION AND CONSERVATION

SEC. 301.  UTAH RECLAMATION MITIGATION AND 
CONSERVATION COMMISSION.

(a)  Purpose (1)  The purpose of this section is to provide for the prompt 

establishment of the Utah Reclamation Mitigation and Conservation Commission in 

order to coordinate the implementation of the mitigation and conservation provisions of 

this Act among the Federal and State fish, wildlife, and recreation agencies.

(2)  This section, together with applicable environmental laws and the 

provisions of other laws applicable to mitigation, conservation and enhancement 

of fish, wildlife, and recreation resources within the State, are all intended to be 

construed in a consistent manner. Nothing herein is intended to limit or restrict 

the authorities or opportunities of Federal, State, or local governments, or 

political subdivisions thereof, to plan, develop, or implement mitigation, 

conservation, or enhancement of fish, wildlife, and recreation resources in the 

State in accordance with other applicable provisions of Federal or State law.

(b)  Establishment (1)  There is established a commission to be known as the 

Utah Reclamation Mitigation and Conservation Commission.



(2)  The Commission shall expire twenty years from the end of the fiscal year 

during which the Secretary declares the Central Utah Project to be substantially 

complete. The Secretary shall not declare the project to be substantially complete 

at least until such time as the mitigation and conservation projects and features 

provided for in section 315 have been completed in accordance with the fish, 

wildlife, and recreation mitigation and conservation schedule specified therein.

(c)  Duties

(1)  formulate the policies and objectives for the implementation of the fish, 

wildlife, and recreation mitigation and conservation projects and features 

authorized in this Act;

(2)  administer in accordance with subsection (f) the expenditure of funds for 

the implementation of the fish, wildlife, and recreation mitigation and 

conservation projects and features authorized in this Act;

(3)  be considered a Federal agency for purposes of compliance with the 

requirements of all Federal fish, wildlife, recreation, and environmental laws, 

including (but not limited to) the Fish and Wildlife Coordination Act, the 

National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and the 

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.); and

(4)  develop, adopt, and submit plans and reports of its activities in accordance 

with subsection (g).

(d)  Membership

(1)  The Commission shall be composed of 5 members appointed by the 

President within six months of the date of enactment of this Act, as follows:

(A)  1 from a list of residents of the State, who are qualified to 

serve on the Commission by virtue of their training or experience 



in fish or wildlife matters or environmental conservation matters, 

submitted by the Speaker of the House of Representatives upon the 

recommendation of the members of the House of Representatives 

representing the State.

(B)  1 from a list of residents of the State, who are qualified to 

serve on the Commission by virtue of their training or experience 

in fish or wildlife matters or environmental conservation matters, 

submitted by the Majority Leader of the Senate upon the 

recommendation of the members of the Senate representing the 

State.

(C)  1 from a list of residents of the State submitted by the 

Governor of the State composed of State wildlife resource agency 

personnel.

(D)  1 from a list of residents of the State submitted by the District.

(E)  1 from a list of residents of the State, who are qualified to 

serve on the Commission by virtue of their training or experience 

in fish and wildlife matters or environmental conservation matters 

and have been recommended by Utah nonprofit sportsmen's or 

environmental organizations, submitted by the Governor of the 

State.

(2)  (A)  Except as provided in subparagraph (B), members shall be appointed 

for terms of four years.

(B)  

(i)  the member appointed under paragraph (1)(C) shall be 



appointed for a term of three years; and

(ii)  the member appointed under paragraph (1)(D) shall be 

appointed for a term of two years.

(3)  A vacancy in the Commission shall be filled within ninety days and in the 

manner in which the original appointment was made. Any member appointed to 

fill a vacancy occurring before the expiration of the term for which his 

predecessor was appointed shall be appointed only for the remainder of such 

term. A member may serve after the expiration of his term until his successor has 

taken office.

(4)  (A)  Except as provided in subparagraph (B), members of the Commission 

shall each be paid at a rate equal to the daily equivalent of the maximum of the 

annual rate of basic pay in effect for grade GS-15 of the General Schedule for 

each day (including travel time) during which they are engaged in the actual 

performance of duties vested in the Commission.

(B)  Members of the Commission who are full-time officers or employees 

of the United States or the State of Utah shall receive no additional pay by 

reason of their service on the Commission.

(5)  Three members of the Commission shall constitute a quorum but a lesser 

number may hold public meetings authorized by the Commission.

(6)  The Chairman of the Commission shall be elected by the members of the 

Commission. The term of office of the Chairman shall be one year.

(7)  The Commission shall meet at least quarterly and may meet at the call of 

the Chairman or a majority of its members.

(e)  Director and Staff of Commission; Use of Consultants (1)  
The Commission shall have a Director who shall be appointed by the Commission and 



who shall be paid at a rate not to exceed the maximum rate of basic pay payable for 

GS-15 of the General Schedule.

(2)  With the approval of the Commission, the Director may appoint and fix the 

pay of such personnel as the Director considers appropriate. Such personnel may 

be appointed without regard to the provisions of title 5, United States Code, 

governing appointments in the competitive service, and may be paid without 

regard to the provisions of chapter 51 and subchapter III of chapter 53 of such 

title relating to classification and General Schedule pay rates.

(3)  With the approval of the Commission, the Director may procure temporary 

and intermittent services under section 3109(b) of title 5 of the United States 

Code, but at rates for individuals not to exceed the daily equivalent of the 

maximum annual rate of basic pay payable for GS-15 of the General Schedule.

(4)  Upon request of the Commission, the head of any Federal agency is 

authorized to detail, on a reimbursable basis, any of the personnel of such agency 

to the Commission to assist the Commission in carrying out its duties under this 

Act.

(5)  Any member or agent of the Commission may, if so authorized by the 

Commission, take any action which the Commission is authorized to take by this 

section.

(6)  In times of emergency, as defined by rule by the Commission, the Director 

may exercise the full powers of the Commission until such times as the 

emergency ends or the Commission meets in formal session.

(f)  Implementation of Mitigation and Conservation Measures
(1)  The Commission shall administer the mitigation and conservation funds available 

under this Act to conserve, mitigate, and enhance fish, wildlife, and recreation 

resources affected by the development and operation of Federal reclamation projects in 



the State of Utah. Such funds shall be administered in accordance with this section, the 

mitigation and conservation schedule in section 315 of this Act, and, if in existence, the 

applicable five-year plan adopted pursuant to subsection (g). Expenditures of the 

Commission pursuant to this section shall be in addition to, not in lieu of, other 

expenditures authorized or required from other entities under other agreements or 

provisions of law.

(2)  Reallocation of Section 8 Funds Notwithstanding any provision 

of this act which provides that a specified amount of section 8 funds available 

under this Act shall be available only for a certain purpose, if the Commission 

determines, after public involvement and agency consultation as provided in 

subsection (g)(3), that the benefits to fish, wildlife, or recreation will be better 

served by allocating such funds in a different manner, then the Commission may 

reallocate any amount so specified to achieve such benefits: Provided, however, 

That the Commission shall obtain the prior approval of the United States Fish 

and Wildlife Service for any reallocation from fish or wildlife purposes to 

recreation purposes of any of the funds authorized in the schedule in section 315.

(3)  Funding for NEPA Compliance The Commission shall 

annually provide funding on a priority basis for environmental mitigation 

measures adopted as a result of compliance with the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.) for project features constructed 

pursuant to titles II and III of this Act.

(4)  Contracting Authority The Commission shall, for the purpose of 

carrying out this Act, enter into and perform such contracts, leases, grants, 

cooperative agreements, or other similar transactions, including the amendment, 

modification, or cancellation thereof and make the compromise or final 

settlement of any claim arising thereunder, with universities, non-profit 

organizations, and the appropriate public natural resource management agency or 

agencies, upon such terms and conditions and in such manner as the Commission 



may deem to be necessary or appropriate, for the implementation of the 

mitigation and conservation projects and features authorized in this Act, 

including actions necessary for compliance with the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(g)  Planning and Reporting (1)  Beginning with the first fiscal year after 

all members of the Commission are appointed initially, and every five years thereafter, 

the Commission shall develop and adopt by March 31 a plan for carrying out its duties 

during each succeeding five-year period. Each such plan shall consist of the specific 

objectives and measures the Commission intends to administer under subsection (f) 

during the plan period to implement the mitigation and conservation projects and 

features authorized in this Act.

(2)  Final Plan Within six months prior to the expiration of the 

Commission pursuant to this Act, the Commission shall develop and adopt a plan 

(A)  establish goals and measurable objectives for the mitigation and 

conservation of fish, wildlife, and recreation resources during the five-year 

period following such expiration; and

(B)  recommend specific measures for the expenditure of funds from the 

Account established under section 402 of this Act.

(3)  Public Involvement and Agency Consultation (A)  
Promptly after the Commission is established under this section, and in each 

succeeding fiscal year, the Commission shall request in writing from the Federal 

and State fish, wildlife, recreation, and water management agencies, the 

appropriate Indian tribes, and county and municipal entities, and the public, 

recommendations for objectives and measures to implement the mitigation and 

conservation projects and features authorized in this Act or amendments thereto. 



The Commission shall establish by rule a period of time not less than ninety days 

in length within which to receive such recommendations, as well as the format 

for and the information and supporting data that is to accompany such 

recommendations.
Regulations.

(B)  The Commission shall give notice of all recommendations and shall 

make the recommendations and supporting documents available to the 

Federal and State fish, wildlife, recreation, and water management 

agencies, the appropriate Indian tribes, and the public. Copies of such 

recommendations and supporting documents shall be made available for 

review at the offices of the Commission and shall be available for 

reproduction at reasonable cost.
Public information.

(C)  The Commission shall provide for public involvement regarding the 

recommendations and supporting documents within such reasonable time 

as the Commission by rule deems appropriate.

(4)  The Commission shall develop and amend the plans on the basis of such 

recommendations, supporting documents, and views and information obtained 

through public involvement and agency consultation. The Commission shall 

include in the plans measures which it determines, on the basis set forth in 

(A)  restore, maintain, or enhance the biological productivity and 

diversity of natural ecosystems within the State and have substantial 

potential for providing fish, wildlife, and recreation mitigation and 

conservation opportunities;

(B)  be based on, and supported by, the best available scientific 



knowledge;

(C)  utilize, where equally effective alternative means of achieving the 

same sound biological or recreational objectives exist, the alternative that 

will also provide public benefits through multiple resource uses;

(D)  complement the existing and future activities of the Federal and State 

fish, wildlife, and recreation agencies and appropriate Indian tribes;

(E)  utilize, when available, cooperative agreements and partnerships with 

private landowners and nonprofit conservation organizations; and

(F)  be consistent with the legal rights of appropriate Indian tribes.

  Enhancement measures may be included in the plans to the extent such 

measures are designed to achieve improved conservation or mitigation of 

resources.

(5)  Agency Consultation Commission plans developed in accordance 

with this subsection, or implemented under subsection (f), that affect National 

Forest System lands shall be developed and implemented in consultation with 

the Secretary of Agriculture.

(6)  Reporting (A)  Beginning on December 1 of the first fiscal year in 

which all members of the Commission are appointed initially, the Commission 

shall submit annually a detailed report to the Committee on Energy and Natural 

Resources of the Senate, to the Committees on Interior and Insular Affairs and 

on Merchant Marine and Fisheries of the House of Representatives, to the 

Secretary, and to the Governor of the State. The report shall describe the actions 

taken and to be taken by the Commission under this section, the effectiveness of 

the mitigation and conservation measures implemented to date, and potential 

revisions or modifications to the applicable mitigation and conservation plan.



(B)  At least sixty days prior to its submission of such report, the 

Commission shall make a draft of such report available to the Federal and 

State fish, wildlife, recreation, and water management agencies, the 

appropriate Indian tribes, and the public, and establish procedures for 

timely comments thereon. The Commission shall include a summary of 

such comments as an appendix to such report.

(h)  Discretionary Duties and Powers In addition to any other duties and 

(1)  The Commission may depart from the fish, wildlife, and recreation 

mitigation and conservation schedule specified in section 315 whenever the 

Commission determines, after public involvement and agency consultation as 

provided for in this Act, that such departure would be of greater benefit to fish, 

wildlife, or recreation: Provided, however, That the Commission shall obtain the 

prior approval of the United States Fish and Wildlife Service for any reallocation 

from fish or wildlife purposes to recreation purposes of any of the funds 

authorized in the schedule in section 315.

(2)  

(A)  hold such public meetings, sit and act at such times and places, take 

such testimony, and receive such evidence, as a majority of the 

Commission considers appropriate; and

(B)  meet jointly with other Federal or State authorities to consider 

matters of mutual interest.

(3)  The Commission may secure directly from any department or agency of the 

United States information necessary to enable it to carry out this Act. Upon 

request of the Director of the Commission, the head of such department or 



agency shall furnish such information to the Commission. At the discretion of the 

department or agency, such information may be provided on a reimbursable basis.

(4)  The Commission may accept, use, and dispose of appropriations, gifts or 

grants of money or other property, or donations of services, from whatever 

source, only to carry out the purposes of this Act.

(5)  The Commission may use the United States mails in the same manner and 

under the same conditions as other departments and agencies of the United States.

(6)  The Administrator of General Services shall provide to the Commission on 

a reimbursable basis such administrative support services as the Commission 

may request.

(7)  The Commission may acquire and dispose of personal and real property and 

water rights, and interests therein, through donation, purchase on a willing seller 

basis, sale, or lease, but not through direct exercise of the power of eminent 

domain, in order to carry out the purposes of this Act. This provision shall not 

affect any existing authorities of other agencies to carry out the purposes of this 

Act.

(8)  The Commission may make such expenditures for offices, vehicles, 

furnishings, equipment, supplies, and books; for travel, training, and attendance 

at meetings; and for such other facilities and services as may be necessary for the 

administration of this Act.

(9)  The Commission shall not participate in litigation, except litigation pursuant 

to subsection (l) or condemnation proceedings initiated by other agencies.

(i)  Funding (1)  Amounts appropriated to the Secretary for the Commission 

shall be paid to the Commission immediately upon receipt of such funds by the 

Secretary. The Commission shall expend such funds in accordance with this Act.

(2)  For each fiscal year, the Commission is authorized to use for administrative 



expenses an amount equal to 10 percent of the amounts available to the 

Commission pursuant to this Act during such fiscal year, but not to exceed 

$1,000,000. Such amount shall be increased by the same proportion as the 

contributions to the Account under section 402(b)(3)(C).

(j)  Availability of Unexpended Amounts Upon Completion of 
Construction Projects Notwithstanding any other provision of law, upon the 

completion of any project authorized under this title, Federal funds appropriated for 

that project but not obligated or expended shall be deposited in the Account pursuant to 

section 402(b)(4)(D) and shall be available to the Commission in accordance with 

section 402(c)(2).

(k)  Transfer of Property and Authority Held by the Commission
Except as provided in section 402(b)(4)(A), upon the termination of the 

(1)  the duties of the Commission shall be performed by the Utah Division of 

Wildlife Resources, which shall exercise such authority in consultation with the 

United States Fish and Wildlife Service, the District, the Bureau, and the Forest 

Service; and

(2)  title to any real and personal properties then held by the Commission shall 

be transferred to the appropriate division within Utah Department of Natural 

Resources or, for such parcels of real property as may be within the boundaries 

of Federal land ownerships, to the appropriate Federal agency.

(l)  Representation by Attorney General The Attorney General of the 

United States shall represent the Commission in any litigation to which the 

Commission is a party.

(m)  Congressional Oversight The activities of the Commission shall be 



subject to oversight by the Congress.

(n)  Termination of Bureau Activities Upon appointment of the 

Commission as provided in subsection (b), the responsibility for implementing section 

8 funds for mitigation and conservation projects and features authorized in this Act 

shall be transferred from the Bureau to the Commission.

SEC. 302.  INCREASED PROJECT WATER CAPABILITY.

(a)  Acquisition The District shall acquire, on an expedited basis with funds to 

be provided by the Commission in accordance with the schedule specified in section 

315, by purchase from willing sellers or exchange, twenty-five thousand acre-feet of 

water rights in the Utah Lake drainage basin to achieve the purposes of this section. 

Water purchases which would have the effect of compromising groundwater resources 

or dewatering agricultural lands in the Upper Provo River areas should be avoided. Of 

the amounts authorized to be appropriated by section 201, $15,000,000 shall be 

available only for the purposes of this subsection.

(b)  Nonconsumptive Rights A nonconsumptive right in perpetuity to any 

water acquired under this section shall be tendered in accordance with the laws of the 

State of Utah within thirty days of its acquisition by the District to the Utah Division of 

Wildlife Resources for the purposes of maintaining instream flows provided for in 

section 303(c)(3) and 303(c)(4) for fish, wildlife, and recreation in the Provo River.

(c)  Authorization of Appropriations Of the amounts authorized to be 

appropriated by section 201, $4,000,000 shall be available only to modify existing or 

construct new diversion structures on the Provo River below the Murdock diversion to 

facilitate the purposes of this section.

SEC. 303.  STREAM FLOWS.

(a)  Stream Flow Agreement The District shall annually provide, from 



project water if necessary, amounts of water sufficient to sustain the minimum stream 

flows established pursuant to the Stream Flow Agreement.

(b)  Increased Flows in the Upper Strawberry River Tributaries

(1)  the District shall acquire, on an expedited basis with funds to be provided 

by the Commission, or by the Secretary in the event the Commission has not 

been established, in accordance with State law, the provisions of this section, and 

the schedule specified in section 315, all of the Strawberry basin water rights 

being diverted to the Heber Valley through the Daniels Creek drainage and shall 

(A)  in the upper Strawberry River and other tributaries to the Strawberry 

Reservoir;

(B)  in the lower Strawberry River from the base of Soldier Creek Dam to 

Starvation Reservoir; and

(C)  in other streams within the Uinta basin affected by the Strawberry 

Collection System in such a manner as deemed by the Commission in 

consultation with the United States Fish and Wildlife Service and the Utah 

State Division of Wildlife Resources to be in the best interest of fish and 

wildlife.

  The Commission's decision under subparagraph (C) shall not establish a 

statutory or otherwise mandatory minimum stream flow.

(2)  The District may acquire the water rights identified in paragraph (1) prior to 

completion of the facilities identified in paragraph (3) only by lease and for a 

period not to exceed two years from willing sellers or by replacement or 

exchange of water in kind. Such leases may be extended for one additional year 

with the consent of Wasatch and Utah counties. The District shall proceed to 



fulfill the purposes of this subsection on an expedited basis but may not lease 

water from the Daniels Creek Irrigation Company before the beginning of fiscal 

year 1993.

(3)  (A)  The District shall construct with funds provided for in paragraph (4) a 

Daniels Creek replacement pipeline from the Jordanelle Reservoir to the existing 

Daniels Creek Irrigation Company Water storage facility for the purpose of 

providing a permanent replacement of water in an amount equal to the 

Strawberry basin water being supplied by the District for stream flows provided 

in paragraph (1) which would otherwise have been diverted to the Daniels Creek 

drainage.

(B)  Such Daniels Creek replacement water may be exchanged by the 

District in accordance with State law with the Strawberry basin water 

identified above to provide a permanent supply of water for minimum 

flows provided in paragraph (1). Any such permanent replacement water 

so exchanged into the Strawberry basin by the District shall be tendered in 

accordance with State law within thirty days of its exchange by the District 

to the Utah Division of Wildlife Resources for the purposes of providing 

stream flows under paragraph (1).

(C)  The Daniels Creek replacement water to be supplied by the District 

shall be at least equal in quality and reliability to the Daniels Creek water 

being replaced and shall be provided by the District at a cost to the Daniels 

Creek Irrigation Company which does not exceed the cost of supplying 

existing water deliveries (including operation and maintenance) through 

the Daniels Creek diversion.

(4)  Of the amounts authorized to be appropriated by section 201, $10,500,000 

shall be available to fulfill the purposes of this section as follows:



(A)  $500,000 for leasing of water pursuant to paragraph (2).

(B)  $10,000,000 for construction of the Daniels Creek replacement 

pipeline.

(C)  Funds provided by this paragraph shall not be subject to the 

requirements of section 204 and shall be included in the final cost 

allocation provided for in section 211; except that not less than $3,500,000 

shall be treated as an expense under section 8, and $7,000,000 shall be 

treated as an expense under section 5 of the Act of April 11, 1956 (70 Stat. 

110; 43 U.S.C. 105).

(D)  Funds provided for the Daniels Creek replacement pipeline may be 

expended so as to integrate such pipeline with the Wasatch County 

conservation measures provided for in section 207(e)(2) and the Wasatch 

County Water Efficiency Project authorized in section 202(a)(3).

(c)  Stream Flows in the Bonneville Unit The yield and operating plans 

for the Bonneville Unit of the Central Utah Project shall be established or adjusted to 

provide for the following minimum stream flows, which flows shall be provided 

continuously and in perpetuity from the date first feasible, as determined by the 

Commission in consultation with the United States Fish and Wildlife Service and the 

Utah State Division of Wildlife Resources:

(1)  In the Diamond Fork River drainage subsequent to completion of the 

Monks Hollow Dam or other structure that rediverts water from the Diamond 

Fork River Drainage into the Diamond Fork component of the Bonneville Unit 

(A)  in Sixth Water Creek, from the exit of Strawberry Valley Tunnel to 

the Last Chance Powerplant and Switchyard, not less than thirty-two cubic 



feet per second during the months of May through October and not less 

than twenty-five cubic feet per second during the months of November 

through April, and

(B)  in the Diamond Fork River, from the bottom of the Monks Hollow 

Dam to the Spanish Fork River, not less than eighty cubic feet per second 

during the months of May through September and not less than sixty cubic 

feet per second during the months of October through April, which flows 

shall be provided by the Bonneville Unit of the Central Utah Project.

(2)  In the Provo River from the base of Jordanelle Dam to Deer Creek 

Reservoir a minimum of one hundred and twenty-five cubic feet per second.

(3)  In the Provo River from the confluence of Deer Creek and the Provo River 

to the Olmsted Diversion a minimum of one hundred cubic feet per second.

(4)  Upon the acquisition of the water rights in the Provo Drainage identified in 

section 302, in the Provo River from the Olmsted Diversion to Utah Lake, a 

minimum of seventy-five cubic feet per second.

(5)  In the Strawberry River, from the base of Starvation Dam to the confluence 

with the Duchesne River, a minimum of fifteen cubic feet per second.

(d)  Mitigation of Excessive Flows in the Provo River The District 

shall, with public involvement, prepare and conduct a study and develop a plan to 

mitigate the effects of peak season flows in the Provo River. Such study and plan shall 

be developed in consultation with the Fish and Wildlife Service, the Utah Division of 

Water Rights, the Utah Division of Wildlife Resources, affected water right holders 

and users, the Commission, and the Bureau. The study and plan shall discuss and be 

based upon, at a minimum, all mitigation and conservation opportunities identified 

(1)  a fishery and recreational use study that addresses anticipated peak flows;



(2)  study of the mitigation and conservation opportunities possible through 

habitat or stream bed modification;

(3)  study of the mitigation and conservation opportunities associated with the 

operating agreements referred to in section 209;

(4)  study of the mitigation and conservation opportunities associated with the 

water acquisitions contemplated by section 302;

(5)  study of the mitigation and conservation opportunities associated with 

section 202(2);

(6)  study of the mitigation and conservation opportunities available in 

connection with water right exchanges; and

(7)  study of the mitigation and conservation opportunities that could be 

achieved by construction of a bypass flowline from the base of Deer Creek 

Reservoir to the Olmsted Diversion.

(e)  Earmark Of the amounts authorized to be appropriated by section 201, 

$500,000 shall be available only for the implementation of subsection (d).

(f)  Strawberry Valley Tunnel (1)  Upon completion of the Diamond Fork 

System, the Strawberry Tunnel shall not be used except for deliveries of water for the 

instream purposes specified in subsection (c). All other waters for the Bonneville Unit 

and Strawberry Valley Reclamation Project purposes shall be delivered through the 

Diamond Fork System.

(2)  Paragraph (1) shall not apply during any time in which the District, in 

consultation with the Commission, has determined that the Syar Tunnel or the 

Sixth Water Aqueduct is rendered unusable or emergency circumstances require 

the use of the Strawberry Valley Tunnel for the delivery of contracted Central 

Utah Project water and Strawberry Valley Reclamation Project water.



SEC. 304.  FISH, WILDLIFE, AND RECREATION PROJECTS 
IDENTIFIED OR PROPOSED IN THE 1988 DEFINITE PLAN 
REPORT FOR THE CENTRAL UTAH PROJECT.

The fish, wildlife, and recreation projects identified or proposed in the 1988 Definite 
Plan Report which have not been completed as of the date of enactment of this Act 
shall be completed in accordance with the 1988 Definite Plan Report and the schedule 
specified in section 315, unless otherwise provided in this Act.

SEC. 305.  WILDLIFE LANDS AND IMPROVEMENTS.

(a)  Acquisition of Rangelands In addition to lands acquired on or before 

the date of enactment of this Act and in addition to the acreage to be acquired in 

accordance with the 1988 Definite Plan Report, the Commission shall acquire on an 

expedited basis from willing sellers, in accordance with the schedule specified in 

section 315 and a plan to be developed by the Commission, big game winter range 

lands to compensate for the impacts of Federal reclamation projects in Utah. Such 

lands shall be transferred to the Utah Division of Wildlife Resources or, for such 

parcels as may be within the boundaries of Federal land ownerships, to the appropriate 

Federal agency, for management as a big game winter range. In the case of such 

transfers, lands acquired within the boundaries of a national forest shall be 

administered by the Secretary of Agriculture as a part of the National Forest System. 

Of the amounts authorized to be appropriated by section 201, $1,300,000 shall be 

available only for the purposes of this subsection.

(b)  Big Game Crossings and Wildlife Escape Ramps In addition to 

the measures to be taken in accordance with the 1988 Definite Plan Report, the 

Commission shall construct big game crossings and wildlife escape ramps for the 

protection of big game animals along the Provo Reservoir Canal, Highline Canal, 

Strawberry Power Canal, and others. Of the amounts authorized to be appropriated by 

section 201, $750,000 shall be available only for the purposes of this subsection.



SEC. 306.  WETLANDS ACQUISITION, REHABILITATION, 
AND ENHANCEMENT.

(a)  Wetlands Around the Great Salt Lake Of the amounts authorized 

to be appropriated by section 201, $14,000,000 shall be available only for the planning 

and implementation of projects to preserve, rehabilitate, and enhance wetland areas 

around the Great Salt Lake in accordance with a plan to be developed by the 

Commission.

(b)  Inventory of Sensitive Species and Ecosystems (1)  The 

Commission shall, in cooperation with the Utah Division of Wildlife Resources and 

other appropriate State and Federal agencies, inventory, prioritize, and map the 

occurrences in Utah of sensitive nongame wildlife species and their habitats.

(2)  Of the amounts authorized to be appropriated by section 201, $750,000 

shall be available only to carry out paragraph (1) of this section.

(3)  The Commission shall, in cooperation with the Utah Department of Natural 

Resources and other appropriate State and Federal agencies, inventory, prioritize, 

and map the occurrences in Utah of sensitive plant species and ecosystems.

(4)  Of the amounts authorized to be appropriated by section 201, $750,000 

shall be available for the Utah Natural Heritage Program only to carry out 

paragraph (3) of this section.

(c)  Utah Lake Wetlands Preserve (1)  The Commission, in consultation 

with the Utah Division of Wildlife Resources and the United States Fish and Wildlife 

Service, shall, in accordance with paragraph (9), acquire private land, water rights, 

conservation easements, or other interests therein, necessary for the establishment of a 

wetlands preserve adjacent to or near the Goshen Bay and Benjamin Slough areas of 

Utah Lake as depicted on a map entitled Utah Lake Wetland Preserve  and dated 

September 1990. Such a map shall be on file and available for inspection in the office 



of the Secretary of the Interior, Washington, District of Columbia.
Contracts.

(2)  The Secretary shall enter into an agreement under which the Wetlands 

Preserve acquired under paragraph (1) shall be managed by the Utah Division of 

Wildlife Resources pursuant to a plan developed in consultation with the 

Secretary and in accordance with this Act and the substantive requirements of the 

National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd 

et seq.).

(3)  The Wetlands Preserve shall be managed for the protection of migratory 

birds, wildlife habitat, and wetland values in a manner compatible with the 

surrounding farmlands, orchards, and agricultural production area. Grazing will 

be allowed for wildlife habitat management purposes in accordance with the Act 

referenced in paragraph (2) and as determined by the Division to be compatible 

with the purposes stated herein.

(4)  Nothing in this subsection shall restrict traditional agricultural practices 

(including the use of pesticides) on adjacent properties not included in the 

preserve by acquisition or easement.

(5)  Nothing in this subsection shall affect existing water rights under Utah State 

law.

(6)  Nothing in this subsection shall grant authority to the Secretary to introduce 

a federally protected species into the wetlands preserve.

(7)  The creation of this preserve shall not in any way interfere with the 

operation of the irrigation and drainage system authorized by section 202(a)(1).

(8)  All water rights not appurtenant to the lands purchased for the Wetlands 

Preserve acquired under paragraph (1) shall be purchased from the District at an 

amount not to exceed the cost of the District in acquiring such rights.



(9)  Of the amounts authorized to be appropriated by section 201, $16,690,000 

shall be available for acquisition of the lands, water rights, and other interests 

therein described in paragraph (1) of this subsection for the establishment of the 

Utah Lake Wetland Preserve.

(10)  Lands, easements, or water rights may not be acquired pursuant to this 

subsection without the consent of the owner of such lands or water rights.

(11)  Base property of a lessee or permittee (and the heirs of such lessee or 

permittee) under a Federal grazing permit or lease held on the date of enactment 

of this Act shall include any land of such lessee or permittee acquired by the 

Commission under this subsection.

(d)  Provo Bay In order to protect wetland habitat, the United States shall not 

issue any Federal permit which allows commercial, industrial, or residential 

development on the southern portion of Provo Bay in Utah Lake, as described herein 

and depicted on a map dated October 11, 1990, except that recreational development 

consistent with wildlife habitat values shall be permitted. The southern portion of 

Provo Bay referred to in this subsection shall be that area extending two thousand feet 

out into the Bay from the ordinary high water line on the south shore of Provo Bay, 

beginning at a point at the mouth of the Spanish Fork River and extending generally 

eastward along the ordinary high water line to the intersection of such line with the 

Provo City limit, as it existed as of October 10, 1990, on the east shore of the Bay. 

Such a map shall be on file and available for inspection in the office of the Secretary of 

the Interior, Washington, District of Columbia. Nothing in this Act shall restrict present 

or future development of the Provo City Airport or airport access roads along the north 

side of Provo Bay.

SEC. 307.  FISHERIES ACQUISITION, REHABILITATION, 
AND ENHANCEMENT.

Of the amounts authorized to be appropriated by section 201, the following amounts 



shall be in addition to amounts available under the 1988 Definite Plan Report and shall 
be available only for fisheries acquisition, rehabilitation, and improvement within the 
State:

(1)  $750,000 for fish habitat restoration on the Provo River between the 

Jordanelle and Deer Creek Reservoirs.

(2)  $4,000,000 for fish habitat restoration in streams impacted by Federal 

reclamation projects in Utah.

(3)  $1,000,000 for the restoration of tributaries of the Strawberry Reservoir to 

assure trout spawning recruitment.

(4)  $1,500,000 for post-treatment management and fishery development costs 

at the Strawberry Reservoir.

(5)  $1,000,000 for (A) a study to be conducted as directed by the Commission 

to determine the appropriate means for improving Utah Lake as a warm water 

fishery and other related issues; and

(B)  development of facilities and programs to implement management 

objectives.

(6)  $1,000,000 for fish habitat restoration and improvements in the Diamond 

Fork River and Sixth Water Creek drainages.

(7)  $475,000 for the restoration of native cutthroat trout populations in streams 

and lakes in the Bonneville Unit project area.

(8)  $2,500,000 for watershed restoration and improvements, erosion control, 

and wildlife habitat restoration and improvements in the Avintaquin, Red, and 

Currant Creek drainages and other Strawberry River drainages affected by the 

development of Federal reclamation projects in Utah.

SEC. 308.  STABILIZATION OF HIGH MOUNTAIN LAKES IN 
THE UINTA MOUNTAINS.



(a)  Revision of Plan The project plan for the stabilization of high mountain 

lakes in the Upper Provo River drainage shall be revised to require that the following 

lakes will be stabilized at levels beneficial for fish habitat and recreation: Big Elk, 

Crystal, Duck, Fire, Island, Long, Wall, Marjorie, Pot, Star, Teapot, and Weir. 

Overland access by vehicles or equipment for stabilization and irrigation purposes 

under this subsection shall be minimized within the Lakes Management Area 

boundary, as depicted on the map in the Wasatch-Cache National Forest Plan (p. 

IV-166, dated 1987), to a level of practical necessity.

(b)  Costs of Rehabilitation (1)  The costs of rehabilitating water storage 

features at Trial, Washington, and Lost Lakes, which are to be used for project 

purposes, shall be borne by the project from amounts made available pursuant to 

section 201. Existing roads may be used for overland access to carry out such 

rehabilitation.

(2)  The costs of stabilizing each of the lakes referred to in subsection (a) which 

is to be used for a purpose other than irrigation shall be treated as an expense 

under section 8.

(c)  Fish and Wildlife Habitat Of the amounts authorized to be 

appropriated by section 201, $5,000,000 shall be available only for stabilization and 

fish and wildlife habitat restoration in the lakes referred to in subsection (a). This 

amount shall be in addition to the $7,538,000 previously authorized for appropriation 

under section 5 of the Act of April 11, 1956 (43 U.S.C. 620g) for the stabilization and 

rehabilitation of the lakes described in this section.

SEC. 309.  STREAM ACCESS AND RIPARIAN HABITAT 
DEVELOPMENT.

(a)  In General Of the amounts authorized to be appropriated by section 201, 



the following amounts shall be in addition to amounts available under the 1988 

Definite Plan Report and shall be available only for stream access and riparian habitat 

development in the State:

(1)  $750,000 for rehabilitation of the Provo River riparian habitat development 

between Jordanelle Reservoir and Utah Lake.

(2)  $250,000 for rehabilitation and development of watersheds and riparian 

habitats along Diamond Fork and Sixth Water Creek.

(3)  $350,000 for additional watershed stabilization, terrestrial wildlife and 

riparian habitat improvements, and road closures within the Central Utah Project 

area.

(4)  $8,500,000 for the acquisition of additional recreation and angler accesses 

and riparian habitats, which accesses and habitats shall be acquired in 

accordance with the recommendation of the Commission.

(b)  Study of Impact to Wildlife and Riparian Habitats Which 
Experience Reduced Water Flows as a Result of the Strawberry 
Collection System Of the amounts authorized to be appropriated by section 

201, $400,000 shall be available only for the Commission to conduct a study of the 

impacts to soils and riparian fish and wildlife habitat in drainages that will experience 

substantially reduced water flows resulting from the operation of the Strawberry 

Collection System. The study shall identify mitigation opportunities that represent 

alternatives to increasing stream flows and make recommendations to the Commission.

SEC. 310.  SECTION 8 EXPENSES.

(a)  Unless otherwise expressly provided, all of the amounts authorized to be 

appropriated by this Act and listed in subsection (b) of this section shall be treated as 

expenses under section 8.



(b)  The sections referred to in subsection (a) of this section are as follows: title III, 

and section 402(b)(2).

SEC. 311.  JORDAN AND PROVO RIVER PARKWAYS AND 
NATURAL AREAS.

(a)  Fisheries Of the amounts authorized to be appropriated by section 201, 

$1,150,000 shall be available only for fish habitat improvements to the Jordan River.

(b)  Riparian Habitat Rehabilitation Of the amounts authorized to be 

appropriated by section 201, $750,000 shall be available only for Jordan River riparian 

habitat rehabilitation, which amount shall be in addition to amounts available under the 

1988 Definite Plan Report.

(c)  Wetlands Of the amounts authorized to be appropriated by section 201, 

$7,000,000 shall be available only for the acquisition of wetland acreage, including 

those along the Jordan River identified by the multi-agency technical committee for the 

Jordan River Wetlands Advance Identification Study.

(d)  Recreational Facilities

(1)  Of the amounts authorized to be appropriated by section 201, $500,000 

shall be available only to construct recreational facilities within Salt Lake County 

proposed by the State of Utah for the Provo/Jordan River Parkway , a 

description of which is set forth in the report to accompany the bill H.R. 429 (S. 

Rept. 102-267).

(2)  Of the amounts authorized to be appropriated by section 201, $500,000 

shall be available only to construct recreational facilities within Utah and 

Wasatch Counties proposed by the State of Utah for the Provo/Jordan River 

Parkway , a description of which is set forth in the report to accompany the bill 

H.R. 429 (S. Rept. 102-267).



(e)  Provo River Corridor Of the amounts authorized to be appropriated by 

section 201, $1,000,000 shall be available only for riparian habitat acquisition and 

preservation, stream habitat improvements, and recreation and angler access provided 

on a willing seller basis along the Provo River from the Murdock diversion to Utah 

Lake, as determined by the Commission after consultation with local officials.

SEC. 312.  RECREATION.

Of the amounts authorized to be appropriated by section 201, the following amounts 
shall be available to the Commission only for Central Utah Project recreation features:

(a)  $2,000,000 for Utah Lake recreational improvements as proposed by the State and 

local governments.

(b)  $750,000 for additional recreation improvements, which shall be made in 

accordance with recommendations made by the Commission, associated with Central 

Utah Project features and affected areas, including camping facilities, hiking trails, and 

signing.

SEC. 313.  FISH AND WILDLIFE FEATURES IN THE 
COLORADO RIVER STORAGE PROJECT.

Of the amounts authorized to be appropriated by section 201, the following amounts 
shall be available only to provide mitigation and restoration of watersheds and fish and 
wildlife resources in Utah impacted by the Colorado River Storage Project:

(a)  Habitat Improvements in Certain Drainages $1,125,000 shall be 

available only for watershed and fish and wildlife improvements in the Fremont River 

drainage, which shall be expended in accordance with a plan developed by the 

Commission in consultation with the Wayne County Water Conservancy District.

(b)  Small Dams and Watershed Improvements $4,000,000 shall be 



available only for land acquisition for the purposes of watershed restoration and 

protection in the Albion Basin in the Wasatch Mountains and for restoration and 

conservation related improvements to small dams and watersheds on State of Utah 

lands and National Forest System lands within the Central Utah Project and the 

Colorado River Storage Project area in Utah, which amounts shall be expended in 

accordance with a plan developed by the Commission.

(c)  Fish Hatchery Production $22,800,000 shall be available only for the 

planning and implementation of improvements to existing hatchery facilities or the 

construction and development of new fish hatcheries to increase production of 

warmwater and coldwater fishes for the areas affected by the Colorado River Storage 

Project in Utah. Such improvements and construction shall be implemented in 

accordance with a plan identifying the long-term needs and management objectives for 

hatchery production prepared by the United States Fish and Wildlife Service, in 

consultation with the Utah Division of Wildlife Resources, and adopted by the 

Commission. The cost of operating and maintaining such new or improved facilities 

shall be borne by the Secretary.

SEC. 314.  CONCURRENT MITIGATION APPROPRIATIONS.
Notwithstanding any other provision of this Act, the Secretary is directed to allocate 

funds appropriated for each fiscal year pursuant to titles II through IV of this Act as 

follows:

(a)  Deposit the Federal contribution to the Account authorized in section 402(b)(2).

(b)  Of any remaining funds, allocate the amounts available for implementation of the 

mitigation and conservation projects and features specified in the schedule in section 

315 concurrently with amounts available for implementation of title II of this Act.

(c)  Of the amounts allocated for implementation of the mitigation and conservation 

projects and features specified in the schedule in section 315, three percent of the total 



shall be used by the Secretary to fulfill subsections (d) and (e) of this section.

(d)  The Secretary shall use the sums identified in subsection (c) outside the State of 

Utah to:

(1)  restore damaged natural ecosystems on public lands and waterways affected 

by the Federal Reclamation program;

(2)  acquire, from willing sellers only, other lands and properties, including 

water rights, or appropriate interests therein, with restorable damaged natural 

ecosystems, and restore such ecosystems;

(3)  provide jobs and sustainable economic development in a manner that carries 

out the other purposes of this subsection;

(4)  provide expanded recreational opportunities; and

(5)  support and encourage research, training, and education in methods and 

technologies of ecosystem restoration.

(e)  In implementing subsection (d), the Secretary shall give priority to restoration and 

acquisition of lands and properties or appropriate interests therein where repair of 

compositional, structural, and functional values will:

(1)  reconstitute natural biological diversity that has been diminished;

(2)  assist the recovery of species populations, communities, and ecosystems 

that are unable to survive on-site without intervention;

(3)  allow reintroduction and reoccupation by native flora and fauna;

(4)  control or eliminate exotic flora and fauna that are damaging natural 

ecosystems;

(5)  restore natural habitat for the recruitment and survival of fish, waterfowl, 

and other wildlife;



(6)  provide additional conservation values to State and local government lands;

(7)  add to structural and compositional values of existing ecological preserves 

or enhance the viability, defensibility, and manageability of ecological preserves; 

and

(8)  restore natural hydrological effects including sediment and erosion control, 

drainage, percolation, and other water quality improvement capacity.

SEC. 315.  FISH, WILDLIFE, AND RECREATION SCHEDULE.

The mitigation and conservation projects and features shall be implemented in 
accordance with the following schedule:

FISH, WILDLIFE, AND RECREATION MITIGATION AND 
CONSERVATION SCHEDULE

I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION
Projects and Features Appropriations (Thousands of 

1990 Dollars)
TOTAL FY93 FY94 FY95

Instream flows:
1.a. Lease of Daniels Creek water rights $500 $500 $0 $0
b. Acquisition of Daniels Creek water rights to restore Upper Strawberry 
River flows and the Daniels Creek replacement pipeline ($3,500,000 shall be 
treated as section 8) [Sec. 303(b)]

$10,000 $10,000 $0 $0

2.a. Acquisition of 25,000 AF on Provo River for streamflows from Murdock 
Diversion to Utah Lake [Sec. 302]

$15,000 $5,000 $5,000 5,000

b. Modify or replace diversion structures on Provo River from Murdock 
Diversion to Utah Lake [Sec. 302]

$4,000 $500 $1,500 $1,500

3. Study and mitigation plan for excessive flows in the Provo River [Sec. 
303(d)]

$500 $100 $100 $100

Subtotal $30,000 $16,100 $6,600 $6,600
FY96 FY97 FY98

Instream flows:
1.a. Lease of Daniels Creek water rights $0 $0 $0
b. Acquisition of Daniels Creek water rights to restore Upper Strawberry 
River flows and the Daniels Creek replacement pipeline ($3,500,000 shall be 
treated as section 8) [Sec. 303(b)]

$0 $0 $0

2.a. Acquisition of 25,000 AF on Provo River for streamflows from Murdock 
Diversion to Utah Lake [Sec. 302]

$0 $0 $0

b. Modify or replace diversion structures on Provo River from Murdock 
Diverasion to Utah Lake [Sec. 302]

$500 $0 $0

3. Study and mitigation plan for excessive flows in the Provo River [Sec. 
303(d)]

$100 $100 $0

Subtotal $600 $100 $0
TOTAL FY93 FY94 FY95



Wildlife lands and improvement:
1. Acquisition of big game winter range [Sec. 305(a)] $1,300 $0 $100 $200

Highline Canal, Strawberry Power Canal or others [Sec. 305(b)]
$750 $0 $0 $250

Subtotal $2,050 $0 $100 $450
FY96 FY97 FY98

Wildlife lands and improvement:
1. Acquisition of big game winter range [Sec. 305(a)] $500 $500 $0

Highline Canal, Strawberry Power Canal or others [Sec. 305(b)]
$250 $250 $0

Subtotal $750 $750 $0
FY96 FY97 FY98

Wetland acquisition, rehabilitation, and development:
1. Rehabilitation & enhancement of wetlands around Great Salt Lake [Sec. 
306(a)]

$14,000 $1,000 $2,600 $2,600

2. Wetland acquisition along the Jordan River [Sec. 311(c)] $7,000 $300 $1,200 $1,500
3. Inventory of sensitive species and ecosystems [Sec. 306(b)] $1,500 $250 $250 $250
4. Acquisition of lands, waters, and interests for Utah Lake Wetland Preserve 
[Sec. 306(c)(9)]

$16,690 $1,690 $3,000 $3,000

Subtotal $39,190 $3,240 $7,050 $7,350
FY96 FY97 FY98

Wetland acquisition, rehabilitation, and development:
1. Rehabilitation & enhancement of wetlands around Great Salt Lake [Sec. 
306(a)]

$2,600 $2,600 $2,600

2. Wetland acquisition along the Jordan River [Sec. 311(c)] $2,000 $2,600 $0
3. Inventory of sensitive species and ecosystems [Sec. 306(b)] $250 $250 $250
4. Acquisition of lands, waters, and interests for Utah Lake Wetland Preserve 
[Sec. 303(c)(9)]

$3,000 $3,000 $3,000

Subtotal $7,850 $7,850 $5,850
TOTAL FY93 FY94 FY95

Fisheries acquisition and restoration:
1. Fish habitat restoration on Provo River between Jordanelle Dam and Deer 
Creek Reservoir [Sec. 307(1)]

$750 $50 $0 $100

2. Fish habitat improvements to streams impacted by Federal reclamation 
projects in Utah [Sec. 307(2)]

$4,000 $0 $400 $600

3. Rehabilitation of tributaries to Strawberry Reservoir for trout reproduction 
[Sec. 307(3)]

$1,000 $200 $200 $200

4. Strawberry Reservoir posttreatment management and development [Sec. 
307(4)]

$1,500 $300 $300 $300

5. Study and facilitate development to improve Utah Lake warm-water 
fishery [Sec. 307(5)]

$1,000 $150 $150 $200

6. Fish habitat improvements to Diamond Fork and Sixth Water Creek 
drainages [Sec. 307(6)]

$1,000 $0 $0 $0

7. Restoration of native cutthroat trout populations [Sec. 307(7)] $475 $50 $50 $75
8. Fish habitat improvements to the Jordan River [Sec. 311(a)] $1,150 $0 $0 $100
9. Stabilization of Upper Provo River reservoirs for fishery improvement 
[Sec. 308]

$5,000 $0 $0 $0

10. Development of additional fish hatchery production for CRSP waters in 
Utah [Sec. 313]

$22,800 $100 $3,500 $4,200

Subtotal $38,675 $850 $4,600 $5,775
FY96 FY97 FY98

Fisheries acquisition and restoration:
1. Fish habitat restoration on Provo River between Jordanelle Dam and Deer 
Creek Reservoir [Sec. 307(1)]

$200 $200 $200

2. Fish habitat improvements to streams impacted by Federal reclamation 
projects in Utah [Sec. 307(2)]

$1,000 $1,000 $1,000



3. Rehabilitation of tributaries to Strawberry Reservoir for trout reproduction 
[Sec. 307(3)]

$200 $200 $0

4. Strawberry Reservoir post-treatment management and development [Sec. 
307(4)]

$300 $300 $0

5. Study and facilitate development to improve Utah Lake warmwater fishery 
[Sec. 307(5)]

$150 $150 $200

6. Fish habitat improvements to Diamond Fork and Sixth Water Creek 
drainages [Sec. 307(6)]

$100 $500 $400

7. Restoration of native cutthroat trout populations [Sec. 307(7)] $100 $100 $100
8. Fish habitat improvements to the Jordan River [Sec. 311(a)] $300 $400 $350
9. Stabilization of Upper Provo River reservoirs for fishery improvement 
[Sec. 308]

$500 $2,000 $2,500

10. Development of additional fish hatchery production for CRSP waters in 
Utah [Sec. 313]

$5,000 $5,000 $5,000

Subtotal $7,850 $9,850 $9,750
TOTAL FY93 FY94 FY95

Watershed improvements:
1. Projects for watershed improvement, erosion control, wildlife range 
improvements in Avintaquin Cr, Red Cr, Currant Cr and other drainages 
[Sec. 307(8)]

$2,500 $0 $500 $500

2. Watershed, stream and riparian improvements in Fremont River drainage 
[Sec. 313(a)]

$1,125 $125 $200 $200

3. Small dam and watershed improvements in the CRSP area in Utah [Sec. 
313(b)]

$4,000 $500 $700 $700

Subtotal $7,625 $625 $1,400 $1,400
FY96 FY97 FY98

Watershed Improvements:
1. Projects for watershed improvement, erosion control, wildlife range 
improvements in Avintaquin Cr, Red Cr, Currant Cr and other drainages 
[Sec. 307(8)]

$500 $500 $500

2. Watershed, stream and riparian improvements in Fremont River drainage 
[Sec. 313(a)]

$200 $200 $200

3. Small dam and watershed improvements in the CRSP area in Utah [Sec. 
313(b)]

$700 $700 $700

Subtotal $1,400 $1,400 $1,400
TOTAL FY93 FY94 FY95

Stream Access and Riparian Habitat Development:
1. Rehabilitation of riparian habitat along Provo River from Jordanelle Dam 
to Utah Lake [Sec. 309(a)(1)]

$750 $0 $250 $250

2. Restoration of watersheds and riparian habitats in the Diamond Fork and 
Sixth Water Creek drainages [Sec. 309(a)(2)]

$250 $0 $0 $50

3. Watershed stabilization, terrestrial wildlife habitat improvements and road 
closures [Sec. 309(a)(3)]

$350 $0 $0 $50

4. Acquisition of angler and other recreational access, in addition to the 1988 
DPR [Sec. 309(a)(4)]

$8,500 $500 $1,000 $1,500

5. Study of riparian impacts caused by CUP from reduced streamflows, and 
identify mitigation opportunities [Sec. 309(b)]

$400 $50 $75 $75

6. Riparian rehabilitation and development along Jordan River [Sec. 311(b)] $750 $75 $75 $150
Subtotal $11,000 $625 $1,400 $2,075

FY96 FY97 FY98
Stream Access and Riparian Habitat Development:
1. Rehabilitation of riparian habitat along Provo River from Jordanelle Dam 
to Utah Lake [Sec. 309(a)(1)]

$250 $0 $0

2. Restoration of watersheds and riparian habitats in the Diamond Fork and 
Sixth Water Creek drainages [Sec. 309(a)(2)]

$100 $100 $0

3. Watershed stabilization, terrestrial wildlife habitat improvements and road 
closures [Sec. 309(a)(3)]

$100 $100 $100



4. Acquisition of angler and other recreational access, in addition to the 1988 
DPR [Sec. 309(a)(4)]

$1,500 $2,000 $2,000

5. Study of riparian impacts caused by CUP from reduced streamflows, and 
identify mitigation opportunities [Sec. 309(b)]

$75 $75 $50

6. Riparian rehabilitation and development along Jordan River [Sec. 311(b)] $150 $150 $150
Subtotal $2,175 $2,425 $2,300

TOTAL FY93 FY94 FY95
Recreation funds:
1. Recreational improvements at Utah Lake [Sec. 312(a)] $2,000 $125 $275 $400
2. Recreation facilities at other CUP features, as recommended [Sec. 312(b)] $750 $50 $100 $150
3. Provo/Jordan River Parkway Development [Sec. 311(d)] $1,000 $0 $75 $75
4. Provo River corridor development [Sec. 311(e)] $1,000 $0 $75 $75
Subtotal $4,750 $175 $525 $700
Total Additional $133,290 $21,615 $21,675 $24,350

FY96 FY97 FY98
Recreation funds:
1. Recreational improvements at Utah Lake [Sec. 312(a)] $400 $400 $400
2. Recreation facilities at other CUP features, as recommended [Sec. 312(b)] $150 $150 $150
3. Provo/Jordan River Parkway Development [Sec. 311(d)] $200 $300 $350
4. Provo River corridor development [Sec. 311(e)] $200 $300 $350
Subtotal $950 $1,150 $1,250
Total Additional $21,575 $23,525 $20,550
Strawberry collection system:
1. Acquire angler access on about 35 miles of streams identified in the 
Aquatic Mitigation Plan

$2,700 $900 $900 $900

2. Construct fish habitat improvements on about 70 miles of streams as 
identified in the Aquatic Mitigation Plan

$3,990 $666 $803 $790

3. Rehabilitation of Strawberry Project wildlife and riparian habitats $3,000 $600 $600 $600
Subtotal $9,690 $3,966 $1,403 $1,390

FY96 FY97 FY98
Strawberry collection system:
1. Acquire angler access on about 35 miles of streams identified in the 
Aquatic Mitigation Plan

$0 $0 $0

2. Construct fish habitat improvements on about 70 miles of streams as 
identified in the Aquatic Mitigation Plan

$453 $604 $674

3. Rehabilitation of Strawberry Project wildlife and riparian habitats $600 $600 $0
Subtotal $1,053 $1,204 $674

TOTAL FY93 FY94 FY95
Duchesne canal rehabilitation:
1. Acquire and develop 782 acres along Duchesne River $160 $160 $0 $0
Subtotal $160 $160 $0 $0

FY96 FY97 FY98
Duchesne canal rehabilitation:
1. Acquire and develop 782 acres along Duchesne River $0 $0 $0
Subtotal $0 $0 $0

TOTAL FY93 FY94 FY95
Municipal and industry system:
1. Fence and develop big game on north shoreline of Jordanelle Reservoir $226 $100 $126 $0
2. Acquire angler access to entire reach of Provo River from Jordanelle Dam 
to Deer Creek Reservoir

$1,050 $525 $525 $0

3. Acquire and develop 100 acres of wetland at base of Jordanelle Dam $900 $900 $0 $0
Subtotal $2,176 $1,525 $651 $0
Total DPR $12,026 $5,651 $2,054 $1,390
Grand Total $145,316 $27,266 $23,729 $25,740

FY96 FY97 FY98



Municipal and industry system:
1. Fence and develop big game on north shoreline of Jordanelle Reservoir $0 $0 $0
2. Acquire angler access to entire reach of Provo River from Jordanelle Dam 
to Deer Creek Reservoir

$0 $0 $0

3. Acquire and develop 100 acres of wetland at base of Jordanelle Dam $0 $0 $0
Subtotal $0 $0 $0
Total DPR $1,053 $1,204 $674
Grand Total $22,628 $24,729 $21,224

TITLE IV UTAH RECLAMATION MITIGATION 
AND CONSERVATION ACCOUNT

SEC. 401.  FINDINGS AND PURPOSE.

(a)  Findings

(1)  the State of Utah is a State in which one of the largest trans-basin water 

diversions occurs, dewatering important natural areas as a result of the Colorado 

River Storage Project;

(2)  the State of Utah is one of the most ecologically significant States in the 

Nation, and it is therefore important to protect, mitigate, and enhance sensitive 

species and ecosystems through effective long-term mitigation;

(3)  the challenge of mitigating the environmental consequences associated with 

trans-basin water diversions are complex and involve many projects and 

measures (some of which are presently unidentifiable) and the costs for which 

will continue after projects of the Colorado River Storage Project in Utah are 

completed; and

(4)  environmental mitigation associated with the development of the projects of 

the Colorado River Storage Project in the State of Utah are seriously in arrears.

(b)  Purposes The purpose of this title is to establish an ongoing account to 

(1)  the level of environmental protection, mitigation, and enhancement 



achieved in connection with projects identified in this Act and elsewhere in the 

Colorado River Storage Project in the State of Utah is preserved and maintained;

(2)  resources are available to manage and maintain investments in fish and 

wildlife and recreation features of the projects identified in this Act and 

elsewhere in the Colorado River Storage Project in the State of Utah;

(3)  resources are available to address known environmental impacts of the 

projects identified in this Act and elsewhere in the Colorado River Storage 

Project in the State of Utah for which no funds are being specifically authorized 

for appropriation and earmarked under this Act; and

(4)  resources are available to address presently unknown environmental needs 

and opportunities for enhancement within the areas of the State of Utah affected 

by the projects identified in this Act and elsewhere in the Colorado River Storage 

Project.

SEC. 402.  UTAH RECLAMATION MITIGATION AND 
CONSERVATION ACCOUNT.

(a)  Establishment There is hereby established in the Treasury of the United 

States a Utah Reclamation Mitigation and Conservation Account (hereafter in this title 

referred to as the Account ). Amounts in the Account shall be available for the 

purposes set forth in section 401(b).

(b)  Deposits Into the Account Amounts shall be deposited into the 

Account as follows:

(1)  State contributions In each of fiscal years 1994 through 2001, or 

until the fiscal year in which the project is declared substantially complete, 

whichever occurs first, a voluntary contribution of $3,000,000 from the State of 

Utah.



(2)  Federal contributions In each of fiscal years 1994 through 2001, 

or until the fiscal year in which the project is declared substantially complete, 

whichever occurs first, $5,000,000 from amounts authorized to be appropriated 

by section 201, which shall be treated as an expense under section 8.

(3)  Contributions from project beneficiaries

(A)  In each of fiscal years 1994 through 2001, or until the fiscal year in 

which the project is declared substantially complete in accordance with 

this Act, whichever occurs first, $750,000 in non-Federal funds from the 

District.

(B)  $5,000,000 annually by the Secretary of Energy out of funds 

appropriated to the Western Area Power Administration, such expenditures 

to be considered nonreimbursable and nonreturnable.

(C)  The annual contributions described in subparagraphs (A) and (B) 

shall be increased proportionally on March 1 of each year by the same 

percentage increase during the previous calendar year in the Consumer 

Price Index for urban consumers, published by the Department of Labor.

(4)  Interest and unexpended funds

(A)  Any amount authorized and earmarked for fish, wildlife, or 

recreation expenditures which is appropriated but not obligated or 

expended by the Commission upon its termination under section 301.

(B)  All funds annually appropriated to the Secretary for the Commission.

(C)  All interest earned on amounts in the Account.

(D)  Amounts not obligated or expended after the completion of a 



construction project and available pursuant to section 301(j).

(c)  Operation of the Account

(1)  All funds deposited as principal in the Account shall earn interest in the 

amount determined by the Secretary of the Treasury on the basis of the current 

average market yield on outstanding marketable obligations of the United States 

of comparable maturities. Such interest shall be added to the principal of the 

Account until completion of the projects and features specified in the schedule in 

section 315. After completion of such projects and features, all interest earned on 

amounts remaining in or deposited to the principal of the Account shall be 

available to the Commission pursuant to subsection (c)(2) of this section.

(2)  The Commission is authorized to administer and expend without further 

authorization and appropriation by Congress all sums deposited into the Account 

pursuant to subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B), as well as interest not 

deposited to the principal of the Account pursuant to paragraph (1) of this 

subsection. The Commission may elect to deposit funds not expended under 

subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B) into the Account as principal.

(3)  All amounts deposited in the Account pursuant to subsections (b) (1) and 

(2), and any amount deposited as principal under paragraphs (c)(1) and (c)(2), 

shall constitute the principal of the Account. No part of the principal amount may 

be expended for any purpose.

(d)  Administration by the Utah Division of Wildlife Resources

(1)  After the date on which the Commission terminates under section 301, the 

(A)  all amounts contributed annually to the Account pursuant to section 

402(b)(3)(B); and



(B)  all interest on the principal of the Account, at the beginning of each 

year. The portion of the interest earned on the principal of the Account that 

exceeds the amount required to increase the principal of the Account 

proportionally on March 1 of each year by the percentage increase during 

the previous calendar year in the Consumer Price Index for urban 

consumers published by the Department of Labor, shall be available for 

expenditure by the Division in accordance with this section.

(2)  The funds received by the Utah Division of Wildlife Resources under 

paragraph (1) shall be expended in a manner that fulfills the purposes of the 

Account established under this Act, in consultation with and pursuant to, a 

conservation plan and amendments thereto to be developed by the Utah Division 

of Wildlife Resources, in cooperation with the United States Forest Service, the 

Bureau of Land Management of the Department of the Interior, and the United 

States Fish and Wildlife Service.

(3)  The funds to be distributed from the Account shall not be applied as a 

substitute for funding which would otherwise be provided or available to the 

Utah Division of Wildlife Resources.

(e)  Audit by Inspector General The financial management of the Account 

shall be subject to audit by the Inspector General of the Department of the Interior.

TITLE V UTE INDIAN RIGHTS SETTLEMENT

SEC. 501.  FINDINGS.

(a)  Findings

(1)  the unquantified Federal reserved water rights of the Ute Indian Tribe are 

the subject of existing claims and prospective lawsuits involving the United 

States, the State, and the District and numerous other water users in the Uinta 



Basin. The State and the Tribe negotiated, but did not implement, a compact to 

quantify the Tribe's reserved water rights.

(2)  There are other unresolved Tribal claims arising out of an agreement dated 

September 20, 1965, where the Tribe deferred development of a portion of its 

reserved water rights for 15,242 acres of the Tribe's Group 5 Lands in order to 

facilitate the construction of the Bonneville Unit of the Central Utah Project. In 

exchange the United States undertook to develop substitute water for the benefit 

of the Tribe.

(3)  It was intended that the Central Utah Project, through construction of the 

Upalco and Uintah Units (Initial Phase) and the Ute Indian Unit (Ultimate Phase) 

would provide water for growth in the Uinta Basin and for late season irrigation 

for both the Indians and non-Indian water users. However, construction of the 

Upalco and Uintah Units has not been undertaken, in part because the Bureau 

was unable to find adequate and economically feasible reservoir sites. The Ute 

Indian Unit has not been authorized by Congress, and there is no present intent to 

proceed with Ultimate Phase construction.

(4)  Without the implementation of the plans to construct additional storage in 

the Uinta Basin, the water users (both Indian and non-Indian) continue to suffer 

water shortages and resulting economic decline.

(b)  Purpose This Act and the proposed Revised Ute Indian Compact of 1990 

(1)  quantify the Tribe's reserved water rights;

(2)  allow increased beneficial use of such water; and

(3)  put the Tribe in the same economic position it would have enjoyed had the 

features contemplated by the September 20, 1965 Agreement been constructed.

SEC. 502.  PROVISIONS FOR PAYMENT TO THE UTE 



INDIAN TRIBE.

(a)  Bonneville Unit Tribal Credits

(1)  Commencing one year after the date of enactment of this Act, and 

continuing for fifty years, the Tribe shall receive from the United States 26 

percent of the annual Bonneville Unit municipal and industrial capital repayment 

obligation attributable to thirty-five thousand five hundred acre-feet of water, 

which represents a portion of the Tribe's water rights that were to be supplied by 

storage from the Central Utah Project, but will not be supplied because the 

Upalco and Uintah units are not to be constructed.

(2)  (A)  Commencing in the year 2042, the Tribe shall collect from the District 

7 percent of the then fair market value of thirty-five thousand five hundred 

acre-feet of Bonneville Unit agricultural water which has been converted to 

municipal and industrial water. The fair market value of such water shall be 

recalculated every five years.

(B)  In the event thirty-five thousand five hundred acre-feet of Bonneville 

Unit converted agricultural water to municipal and industrial have not yet 

been marketed as of the year 2042, the Tribe shall receive 7 percent of the 

fair market value of the first thirty-five thousand five hundred acre-feet of 

such water converted to municipal and industrial water. The monies 

received by the Tribe under this title shall be utilized by the Tribe for 

governmental purposes, shall not be distributed per capita, and shall be 

used to enhance the educational, social, and economic opportunities for the 

Tribe.

(b)  Bonneville Unit Tribal Waters The Secretary is authorized to make 

any unused capacity in the Bonneville Unit Strawberry Aqueduct and Collection 

System diversion facilities available for use by the Tribe. Unused capacity shall 



constitute capacity, only as available, in excess of the needs of the District for delivery 

of Bonneville Unit water and for satisfaction of minimum streamflow obligations 

established by this Act. In the event that the Tribe elects to place water in these 

components of the Bonneville Unit system, the Secretary and District shall only impose 

an operation and maintenance charge. Such charge shall commence at the time of the 

Tribe's use of such facilities. The operation and maintenance charge shall be prorated 

on a per acre-foot basis, but shall only include the operation and maintenance costs of 

facilities used by the Tribe and shall only apply when the Tribe elects to use the 

facilities. As provided in the Ute Indian Compact, transfers of certain Indian reserved 

rights water to different lands or different uses will be made in accordance with the 

laws of the State of Utah governing change or exchange applications.

(c)  Election To Return Tribal Waters Notwithstanding the 

authorization provided for in subparagraph (b), the Tribe may at any time elect to 

return all or a portion of the water which it delivered under subparagraph (b) for use in 

the Uinta Basin. Any such Uinta Basin use shall protect the rights of non-Indian water 

users existing at the time of the election. Upon such election, the Tribe will relinquish 

any and all rights which it may have acquired to transport such water through the 

Bonneville Unit facilities.

SEC. 503.  TRIBAL USE OF WATER.

(a)  Ratification of Revised Ute Indian Compact The Revised Ute 

Indian Compact of 1990, dated October 1, 1990, reserving waters to the Ute Indian 

Tribe and establishing the uses and management of such Tribal waters, is hereby 

ratified and approved, subject to re-ratification by the State and the Tribe. The 

Secretary is authorized to take all actions necessary to implement the Compact.

(b)  The Indian Intercourse Act The provisions of section 2116 of the 

Revised Statutes (25 U.S.C. 177) shall not apply to any water rights confirmed in the 

Compact. Nothing in this subsection shall be considered to amend, construe, supersede 



or preempt any State law, Federal law, interstate compact or international treaty that 

pertains to the Colorado River or its tributaries, including the appropriation, use, 

development and storage, regulation, allocation, conservation, exportation or quality of 

those waters.

(c)  Restriction on Disposal of Waters Into the Lower Colorado 
River Basin None of the waters secured to the Tribe in the Revised Ute Indian 

Compact of 1990 may be sold, exchanged, leased, used, or otherwise disposed of into 

or in the Lower Colorado River Basin, below Lees Ferry, unless water rights within the 

Upper Colorado River Basin in the State of Utah held by non-Federal, non-Indian users 

could be so sold, exchanged, leased, used, or otherwise disposed of under Utah State 

law, Federal law, interstate compacts, or international treaty pursuant to a final, 

non-appealable order of a Federal court or pursuant to an agreement of the seven States 

signatory to the Colorado River Compact; Provided, however, That in no event shall 

such transfer of Indian water rights take place without the filing and approval of the 

appropriate applications with the Utah State Engineer pursuant to Utah State law.

(d)  Use of Water Rights The use of the rights referred to in subsection (a) 

within the State of Utah shall be governed solely as provided in this section and the 

Revised Compact referred to in section 503(a). The Tribe may voluntarily elect to sell, 

exchange, lease, use, or otherwise dispose of any portion of a water right confirmed in 

the Revised Compact off the Uintah and Ouray Indian Reservation. If the Tribe so 

elects, and as a condition precedent to such sale, exchange, lease, use, or other 

disposition, that portion of the Tribe's water right shall be changed to a State water 

right, but shall be such a State water right only during the use of that right off the 

reservation, and shall be fully subject to State laws, Federal laws, interstate compacts, 

and international treaties applicable to the Colorado River and its tributaries, including 

the appropriation, use, development, storage, regulation, allocation, conservation, 

exportation, or quality of those waters.



(e)  Rules of Construction Nothing in titles II through VI of this Act or in 

(1)  constitute authority for the sale, exchange, lease, use, or other disposal of 

any Federal reserved water right off the reservation;

(2)  constitute authority for the sale, exchange, lease, use, or other disposal of 

any Tribal water right outside the State of Utah; or

(3)  be deemed a congressional determination that any holders of water rights 

do or do not have authority under existing law to sell, exchange, lease, use, or 

otherwise dispose of such water or water rights outside the State of Utah.

SEC. 504.  TRIBAL FARMING OPERATIONS.

Of the amounts authorized to be appropriated by section 501, $45,000,000 is 

(1)  a seven thousand five hundred acre farming/feed lot operation equipped 

with satisfactory off-farm and on-farm water facilities out of tribally-owned 

lands and adjoining non-Indian lands now served by the Uintah Indian Irrigation 

Project;

(2)  a plan to reduce the Tribe's expense on the remaining sixteen thousand 

acres of tribal land now served by the Uintah Indian Irrigation Project; and

(3)  a fund to permit tribal members to upgrade their individual farming 

operations.Any non-Indian lands acquired under this section shall be acquired 

from willing sellers and shall not be added to the reservation of the Tribe.

SEC. 505.  RESERVOIR, STREAM, HABITAT AND ROAD 
IMPROVEMENTS WITH RESPECT TO THE UTE INDIAN 
RESERVATION.

(a)  Repair of Cedarview Reservoir Of the amount authorized to be 



appropriated by section 201, $5,000,000 shall be available to the Secretary, in 

cooperation with the Tribe, to repair the leak in Cedarview Reservoir in Dark Canyon, 

Duchesne County, Utah, so that the resultant surface area of the reservoir is two 

hundred and ten acres.

(b)  Reservation Stream Improvements Of the amount authorized to be 

appropriated by section 201, $10,000,000 shall be available for the Secretary, in 

cooperation with the Tribe and in consultation with the Commission, to undertake 

stream improvements to not less than 53 linear miles (not counting meanders) for the 

Pole Creek, Rock Creek, Yellowstone River, Lake Fork River, Uinta River, and 

Whiterocks River, in the State of Utah. Nothing in this authorization shall increase the 

obligation of the District to deliver more than 44,400 acre-feet of Central Utah Project 

water as its contribution to the preservation of minimum stream flows in the Uinta 

Basin.

(c)  Bottle Hollow Reservoir Of the amount authorized to be appropriated 

by section 201, $500,000 in an initial appropriation shall be available to permit the 

Secretary to clean the Bottle Hollow Reservoir on the Ute Indian Reservation of debris 

and trash resulting from a submerged sanitary landfill, to remove all non-game fish, 

and to secure minimum flow of water to the reservoir to make it a suitable habitat for a 

cold water fishery. The United States, and not the Tribe, shall be responsible for 

cleanup and all other responsibilities relating to the presently contaminated Bottle 

Hollow waters.

(d)  Minimum Stream Flows As a minimum, the Secretary shall endeavor 

to maintain continuous releases into Rock Creek to maintain twenty-nine cubic feet per 

second during May through October and continuous releases into Rock Creek of 

twenty-three cubic feet per second during November through April, at the reservation 

boundary. Nothing in this authorization shall increase the obligation of the District to 

deliver more than forty-four thousand four hundred acre-feet of Central Utah Project 



water as its contribution to the preservation of minimum stream flow in the Uinta Basin.

(e)  Land Transfer The Bureau shall transfer 315 acres of land to the Forest 

Service, located at the proposed site of the Lower Stillwater Reservoir as a wildlife 

mitigation measure.

(f)  Recreation Enhancement Of the amount authorized to be appropriated 

by section 201, $10,000,000 shall be available for the Secretary, in cooperation with 

the Tribe, to permit the Tribe to develop, after consultation with the appropriate fish, 

wildlife, and recreation agencies, big game hunting, fisheries, campgrounds and fish 

and wildlife management facilities, including administration buildings and grounds on 

the Uintah and Ouray Reservation, in lieu of the construction of the Lower Stillwater 

Dam and related facilities.

(g)  Municipal Water Conveyance System Of the amounts authorized 

to be appropriated in section 201, $3,000,000 shall be available to the Secretary for 

participation by the Tribe in the construction of pipelines associated with the Duchesne 

County Municipal Water Conveyance System.

SEC. 506.  TRIBAL DEVELOPMENT FUNDS.

(a)  Establishment Of the amount authorized to be appropriated by section 

201, there is hereby established to be appropriated a total amount of $125,000,000 to 

be paid in three annual and equal installments to the Tribal Development Fund which 

the Secretary is authorized and directed to establish for the Tribe.

(b)  Adjustment To the extent that any portion of such amount is contributed 

after the period described above or in amounts less than described above, the Tribe 

shall, subject to appropriation Acts, receive, in addition to the full contribution to the 

Tribal Development Fund, an adjustment representing the interest income as 

determined by the Secretary, in his sole discretion, that would have been earned on any 



unpaid amount.

(c)  Tribal Development The Tribe shall prepare a Tribal Development Plan 

for all or a part of this Tribal Development Fund. Such Tribal Development Plan shall 

set forth from time to time economic projects proposed by the Tribe which in the 

opinion of two independent financial consultants are deemed to be reasonable, prudent 

and likely to return a reasonable investment to the Tribe. The financial consultants 

shall be selected by the Tribe with the advice and consent of the Secretary. Principal 

from the Tribal Development Fund shall be permitted to be expended only in those 

cases where the Tribal Development Plan can demonstrate with specificity a 

compelling need to utilize principal in addition to income for the Tribal Development 

Plan.

(d)  No funds from the Tribal Development Fund shall be obligated or expended by 

the Secretary for any economic project to be developed or constructed pursuant to 

subsection (c) of this section, unless the Secretary has complied fully with the 

requirements of applicable fish, wildlife, recreation, and environmental laws, including 

the National Environmental Policy Act of 1969 (43 U.S.C. 4321 et seq.).

SEC. 507.  WAIVER OF CLAIMS.

(a)  General Authority The Tribe is authorized to waive and release claims 

concerning or related to water rights as described below.

(b)  Description of Claims The Tribe shall waive, upon receipt of the section 

504, 505, and 506 moneys, any and all claims relating to its water rights covered under 

the agreement of September 20, 1965, including claims by the Tribe that it retains the 

right to develop lands as set forth in the Ute Indian Compact and deferred in such 

agreement. Nothing in this waiver of claims shall prevent the Tribe from enforcing 

rights granted to it under this Act or under the Compact. To the extent necessary to 

effect a complete release of the claims, the United States concurs in such release.



(c)  Resurrection of Claims In the event the Tribe does not receive on a 

timely basis the moneys described in section 502, the Tribe is authorized to bring an 

action for an accounting against the United States, if applicable, in the United States 

Claims Court for moneys owed plus interest at 10 percent, and against the District, if 

applicable, in the United States District Court for the District of Utah for moneys owed 

plus interest at 10 percent. The United States and the District waive any defense based 

upon sovereign immunity in such proceedings.

TITLE VI ENDANGERED SPECIES ACT AND 
NATIONAL ENVIRONMENTAL POLICY ACT

Notwithstanding any provision of titles II through V of this Act, nothing in such titles 

shall be interpreted as modifying or amending the provisions of the Endangered 

Species Act of 1973 (16 U.S.C. 1531 et seq.) or the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.).

TITLE VII LEADVILLE MINE DRAINAGE 
TUNNEL, COLORADO

SEC. 701.  AUTHORIZATION.

The Secretary is authorized to construct, operate, and maintain a water treatment plant, 
including the disposal of sludge produced by said treatment plant as appropriate, and to 
install concrete lining on the rehabilitated portion of the Leadville Mine Drainage 
Tunnel, in order that water flowing from the Leadville Tunnel may meet water quality 
standards, and to contract with the Colorado Division of Wildlife to monitor 
concentrations of heavy metal contaminants in water, stream sediment, and aquatic life 
in the Arkansas River downstream of the water treatment plant.

SEC. 702.  COSTS NONREIMBURSABLE.

Construction, operation, and maintenance costs of the works authorized by this title 



shall be nonreimbursable.

SEC. 703.  OPERATION AND MAINTENANCE.

The Secretary shall be responsible for operation and maintenance of the water 
treatment plant, including sludge disposal authorized by this title. The Secretary may 
contract for these services.

SEC. 704.  APPROPRIATIONS AUTHORIZED.

There is hereby authorized to be appropriated beginning October 1, 1989, for 
construction of a water treatment plant for water flowing from the Leadville Mine 
Drainage Tunnel, including sludge disposal, and concrete lining the rehabilitated 
portion of the tunnel, the sum of $10,700,000 (October 1988 price levels), plus or 
minus such amounts, if any, as may be required by reason of ordinary fluctuations in 
construction costs as indicated by engineering cost indexes applicable to the types of 
construction involved herein and, in addition thereto, such sums as may be required for 
operation and maintenance of the works authorized by this title, including but not 
limited to $1,250,000 which shall be for a program to be conducted by the Colorado 
Division of Wildlife to monitor heavy metal concentrations in water, stream sediment, 
and aquatic life in the Arkansas River.

SEC. 705.  LIMITATION.

The treatment plant authorized by this title shall be designed and constructed to treat 
the quantity and quality of effluent historically discharged from the Leadville Mine 
Drainage Tunnel.

SEC. 706.  DESIGN AND OPERATION NOTIFICATION.

Prior to the initiation of construction and during construction of the works authorized 
by section 701, the Secretary shall submit the plans for design and operation of the 
works to the Administrator of the Environmental Protection Agency and the State of 
Colorado to obtain their views on the design and operation plans. After such review 
and consultation, the Secretary shall notify the President pro tempore of the Senate and 
the Speaker of the House of Representatives that the discharge from the works to be 
constructed will meet the requirements set forth in Federal Facilities Compliance 
Agreement Number FFCA 89-1, entered into by the Bureau of Reclamation and the 



Environmental Protection Agency on February 7, 1989, and in National Pollutant 
Discharge Elimination System permit Number CO 0021717 issued to the Bureau of 
Reclamation in 1975 and reissued in 1979 and 1981.

SEC. 707.  FISH AND WILDLIFE RESTORATION.

(a)  The Secretary is authorized, in consultation with the State of Colorado, to 

formulate and implement, subject to the terms of subsection (b) of this section, a 

program for the restoration of fish and wildlife resources of those portions of the 

Arkansas River basin impacted by the effluent discharged from the Leadville Mine 

Drainage Tunnel. The formulation of the program shall be undertaken with appropriate 

public consultation.

(b)  Prior to implementing the fish and wildlife restoration program, the Secretary 

shall submit a copy of the proposed restoration program to the President pro tempore 

of the Senate and the Speaker of the House of Representatives for a period of not less 

than sixty days.

SEC. 708.  WATER QUALITY RESTORATION.

(a)  The Secretary is authorized, in consultation with the State of Colorado, the 

Administrator of the Environmental Protection Agency, and other Federal entities, to 

conduct investigations of water pollution sources and impacts attributed to 

mining-related and other development in the Upper Arkansas River basin, to develop 

corrective action plans, and to implement corrective action demonstration projects. 

Neither the Secretary nor any person participating in a corrective action demonstration 

project shall be liable under section 107 of the Comprehensive Environmental 

Response, Compensation, and Liability Act for costs or damages as a result of actions 

taken or omitted in the course of implementing an approved work plan developed 

under this section; Provided, That this subsection shall not preclude liability for costs 

or damages which result from negligence on the part of such persons. The Secretary 

shall have no authority under this section at facilities which have been listed or 



proposed for listing on the National Priorities List, or are subject to or covered by the 

Resource Conservation and Recovery Act. For the purpose of this section, the term 

Upper Arkansas River basin  means the Arkansas River hydrologic basin in Colorado 

extending from Pueblo Dam upstream to its headwaters.

(b)  The development of all corrective action plans and subsequent corrective action 

demonstration projects shall be undertaken with appropriate public involvement 

pursuant to a public participation plan, consistent with regulations promulgated under 

the Federal Water Pollution Control Act, developed by the Secretary in consultation 

with the State of Colorado and the Administrator of the Environmental Protection 

Agency.

(c)  The Secretary shall arrange for cost sharing with the State of Colorado and for the 

use of non-Federal funds and in-kind services where possible. The Secretary is 

authorized to fund all State costs required to conduct investigations and develop 

corrective action plans. The Federal share of costs associated with corrective action 

plans shall not exceed 60 percent.

(d)  Prior to implementing any corrective action demonstration project, the Secretary 

shall submit a copy of the proposed project plans to the President pro tempore of the 

Senate and the Speaker of the House of Representatives.

(e)  Nothing in this title shall affect or modify in any way the obligations or liabilities 

of any person under other Federal or State law, including common law, with respect to 

the discharge or release of hazardous substances, pollutants, or contaminants, as 

defined under section 101 of the Comprehensive Environmental Response, 

Compensation, and Liability Act.

(f)  There is authorized to be appropriated such sums as may be required to fulfill the 

provisions of sections 707 and 708 of this title.
Appropriation authorization.



TITLE VIII LAKE MEREDITH SALINITY 
CONTROL PROJECT, TEXAS AND NEW MEXICO

SEC. 801.  AUTHORIZATION TO CONSTRUCT AND TEST.

The Secretary is authorized to construct and test the Lake Meredith Salinity Control 
Project, New Mexico and Texas, in accordance with the Federal Reclamation laws (Act 
of June 17, 1902, 32 Stat. 788, and Acts amendatory thereof or supplementary thereto) 
and the provisions of this title and the plan set out in the June 1985 Technical Report of 
the Bureau of Reclamation on this project with such modification of, omissions from, 
or additions to the works, as the Secretary may find proper and necessary for the 
purpose of improving the quality of water delivered to the Canadian River downstream 
of Ute Reservoir, New Mexico, and entering Lake Meredith, Texas. The principal 
features of the project shall consist of production wells, observation wells, pipelines, 
pumping plants, brine disposal facilities, and other appurtenant facilities.

SEC. 802.  CONSTRUCTION CONTRACT WITH THE 
CANADIAN RIVER MUNICIPAL WATER AUTHORITY.

(a)  Authority To Contract The Secretary is authorized to enter into a 

contract with the Canadian River Municipal Water Authority of Texas (hereafter in this 

title the Authority ) for the design and construction management of project facilities 

by the Bureau of Reclamation and for the payment of construction costs by the 

Authority. Operation and maintenance of project facilities upon completion of 

construction and testing shall be the responsibility of the Authority.

(b)  Construction Contingent on Contract Construction of the project 

shall not be commenced until a contract has been executed by the Secretary with the 

Authority, and the State of New Mexico has granted the necessary permits for the 

project facilities.

SEC. 803.  PROJECT COSTS.



(a)  Canadian River Municipal Water Authority Share All costs of 

construction of project facilities shall be advanced by the Authority as the non-Federal 

contribution toward implementation of this title. Pursuant to the terms of the contract 

authorized by section 802 of this title, these funds shall be advanced on a schedule 

mutually acceptable to the Authority and the Secretary, as necessary to meet the 

expense of carrying out construction and land acquisition activities.

(b)  Federal Share All project costs for design preparation, and construction 

management shall be nonreimbursable as the Federal contribution for environmental 

enhancement by water quality improvement, except that the Federal contribution shall 

not exceed 33 per centum of the total project costs.

SEC. 804.  CONSTRUCTION AND CONTROL.

(a)  Preconstruction The Secretary shall, upon entering into the contract 

specified in section 802 with the Authority, proceed with preconstruction planning, 

preparation of designs and specifications, acquiring permits, acquisition of land and 

rights, and award of construction contracts pending availability of appropriated funds.

(b)  Termination of Construction At any time following the first advance 

of funds, the Authority may request that the Secretary terminate activities then in 

progress, and such request shall be binding upon the Secretary, except that, upon 

termination of construction pursuant to this section, the Authority shall reimburse to 

the Secretary a sum equal to 67 per centum of all costs incurred by the Secretary in 

project verification, design and construction management, reduced by any sums 

previously paid by the Authority to the Secretary for such purposes. Upon such 

termination, the United States is under no obligation to complete the project as a 

nonreimbursable development.

(c)  Transfer of Control Upon completion of construction and testing of the 

project, or upon termination of activities at the request of the Authority, the Secretary 



shall transfer the care, operation, and maintenance of the project works to the Authority 

or to a bona fide entity mutually agreeable to the States of New Mexico and Texas. As 

part of such transfer, the Secretary shall return unexpended balances of the funds 

advanced, assign to the Authority or the bona fide entity the rights to any contract in 

force, convey to the Authority or the bona fide entity any real estate, easements or 

personal property acquired by the advanced funds, and provide any data, drawings, or 

other items of value procured with advanced funds.

SEC. 805.  TRANSFER OF TITLE.

Title to any facilities constructed under the authority of this title shall remain with the 
United States.

SEC. 806.  AUTHORIZATION.

There are hereby authorized to be appropriated such sums as are necessary to carry out 
the provisions of this title, except that the total Federal contribution to the cost of the 
activities undertaken under the authority of this title shall not exceed 33 per centum.

TITLE IX CEDAR BLUFF UNIT, KANSAS
Water supply.

SEC. 901.  AUTHORIZATION.

The Secretary, pursuant to the provisions of the Memorandum of Understanding 
between the Bureau of Reclamation and the Fish and Wildlife Service of the 
Department of the Interior, the State of Kansas, and the Cedar Bluff Irrigation District 
Number 6, dated December 17, 1987, is authorized to reformulate the Cedar Bluff Unit 
of the Pick-Sloan Missouri Basin Program, Kansas, including reallocation of the 
conservation capacity of the Cedar Bluff Reservoir, to create:

(a)  a designated operating pool, as defined in such Memorandum of Understanding, 

for fish, wildlife, and recreation purposes, for groundwater recharge for environmental, 

domestic, municipal and industrial uses, and for other purposes; and



(b)  a joint-use pool, as defined in such Memorandum of Understanding, for flood 

control, water sales, fish, wildlife, and recreation purposes; and for other purposes.

SEC. 902.  CONTRACT.

The Secretary is authorized to enter into a contract with the State of Kansas for the 
sale, use, and control of the designated operating pool, with the exception of water 
reserved for the city of Russell, Kansas, and to allow the State of Kansas to acquire use 
and control of water in the joint-use pool, except that, the State of Kansas shall not 
permit utilization of water from Cedar Bluff Reservoir to irrigate lands in the Smoky 
Hill River Basin from Cedar Bluff Reservoir to its confluence with Big Creek.

SEC. 903.  CONTRACT.

(a)  The Secretary is authorized to enter into a contract with the State of Kansas, 

accepting a payment of $365,424, and the State's commitment to pay a proportionate 

share of the annual operation, maintenance, and replacement charges for the Cedar 

Bluff Dam and Reservoir, as full satisfaction of reimbursable costs associated with 

irrigation of the Cedar Bluff Unit, including the Cedar Bluff Irrigation District's 

obligations under Contract Number 0-07-70-W0064. After the reformulation of the 

Cedar Bluff Unit authorized by this title, any revenues in excess of operating and 

maintenance expenses received by the State of Kansas from the sale of water from the 

Cedar Bluff Unit shall be paid to the United States and covered into the Reclamation 

Fund to the extent that an operation, maintenance and replacement charge or 

reimbursable capital obligation exists for the Cedar Bluff Unit under Reclamation law. 

Once all such operation, maintenance and replacement charges or reimbursable 

obligations are satisfied, any additional revenues shall be retained by the State of 

Kansas.

(b)  The Secretary is authorized to transfer title of the buildings, fixtures, and 

equipment of the United States Fish and Wildlife Service fish hatchery facility at Cedar 

Bluff Dam, and the related water rights, to the State of Kansas for its use and operation 



for fish, wildlife, and related purposes. If any of the property transferred by this 

subsection to the State of Kansas is subsequently transferred from State ownership or 

used for any purpose other than those provided for in this subsection, title to such 

property shall revert to the United States.

SEC. 904.  TRANSFER OF DISTRICT HEADQUARTERS.

The Secretary is authorized to transfer title to all interests in real property, buildings, 
fixtures, equipment, and tools associated with the Cedar Bluff Irrigation District 
headquarters located near Hays, Kansas, contingent upon the District's agreement to 
close down the irrigation system to the satisfaction of the Secretary at no additional 
cost to the United States, after which all easement rights shall revert to the owners of 
the lands to which the easements are attached.

SEC. 905.  LIABILITY AND INDEMNIFICATION.

The transferee of any interest conveyed pursuant to this title shall assume all liability 
with respect to such interests and shall indemnify the United States against all such 
liability.

SEC. 906.  ADDITIONAL ACTIONS.

The Secretary is authorized to take all other actions consistent with the provisions of 
the Memorandum of Understanding referred to in section 901 that the Secretary deems 
necessary to accomplish the reformulation of the Cedar Bluff Unit.

TITLE X SOUTH DAKOTA WATER PLANNING 
STUDIES

SEC. 1001.  AUTHORIZATION FOR SOUTH DAKOTA 
WATER PLANNING STUDIES.

(a)  The Secretary of the Interior, acting through the Commissioner of the Bureau of 

Reclamation, may perform the planning studies necessary (including a needs 

assessment) to determine the feasibility and estimated cost of incorporating all or 



portions of the Rosebud Sioux Reservation in South Dakota into the service areas of 

the rural water systems authorized by the Mni Wiconi Project Act of 1988 (Public Law 

100-516).

(b)  Section 3(f) of Public Law 100-516 is hereby amended to insert a new subsection 

(3) as follows:
102 Stat. 2567.

(3)  Notwithstanding subsections (1) and (2), the Secretary is authorized and 

directed to obligate up to $1.466 million of the funds appropriated under Public 

Law 100-516 to construct an interim water system for the White Clay and 

Wakpamni Districts of the Pine Ridge Indian Reservation as soon as the final 

engineering report for that segment of the Oglala Rural Water Supply System 

has been completed and the requirements of the National Environmental Policy 

Act of 1969 for that segment of the System have been met."

TITLE XI SALTON SEA RESEARCH PROJECT, 
CALIFORNIA

SEC. 1101.  RESEARCH PROJECT.

(a)  Research Project The Secretary of the Interior, acting through the Bureau 

of Reclamation, shall conduct a research project for the development of a method or 

combination of methods to reduce and control salinity, provide endangered species 

habitat, enhance fisheries, and protect human recreational values in inland water 

bodies. Such research shall include testing an enhanced evaporation system for 

treatment of saline waters, and studies regarding in-water segregation of saline waters 

and of dilution from other sources. The project shall be located in the area of the Salton 

Sea of Southern California.

(b)  Cost Share The non-Federal share of the cost of the project referred to in 



subsection (a) shall be 50 percent of the cost of the project.

(c)  Report Not later than September 30, 1996, the Secretary shall submit a 

report to the Committee on Energy and Natural Resources of the Senate and the 

Committee on Interior and Insular Affairs and the Committee on Merchant Marine and 

Fisheries of the House of Representatives regarding the results of the project referred to 

in subsection (a).

(d)  Authorization of Appropriations There is authorized to be 

appropriated $10,000,000 to carry out the purposes of this title.

TITLE XII AMENDMENT TO SABINE RIVER 
COMPACT

SEC. 1201.  CONSENT TO AMENDMENT TO SABINE RIVER 
COMPACT.

The consent of Congress is given to the amendment, described in section 1203, to the 
interstate compact, described in section 1202, relating to the waters of the Sabine River 
and its tributaries.

SEC. 1202.  COMPACT DESCRIBED.

The compact referred to in the previous section is the compact between the States of 
Texas and Louisiana, and consented to by Congress in the Act of August 10, 1954 
(chapter 668; 68 Stat. 690; Public Law 85-78).

SEC. 1203.  AMENDMENT.

The amendment referred to in section 1201 strikes One of the Louisiana members 
shall be ex officio the Director of the Louisiana Department of Public Works; the other 
Louisiana member shall be a resident of the Sabine Watershed and shall be appointed 
by the Governor of Louisiana for a term of four years: Provided, That the first member 
so appointed shall serve until June 30, 1958.  in article VII(c) and inserts The 



Louisiana members shall be residents of the Sabine Watershed and shall be appointed 
by the Governor for a term of four years, which shall run concurrent with the term of 
the Governor. .

43 USC 1521 note.

TITLE XIII SALT-GILA AQUEDUCT, ARIZONA

SEC. 1301.  DESIGNATION.

The Salt-Gila Aqueduct of the Central Arizona Project, constructed, operated, and 
maintained under section 301(a)(7) of the Colorado River Basin Project Act (43 U.S.C. 
1521(a)(7)), hereafter shall be known and designated as the Fannin-McFarland 
Aqueduct .

SEC. 1302.  REFERENCES.

Any reference in any law, regulation, document, record, map, or other paper of the 
United States to the aqueduct referred to in section 1301 hereby is deemed to be a 
reference to the Fannin-McFarland Aqueduct .

TITLE XIV VERMEJO PROJECT RELIEF, NEW 
MEXICO

Section 401 of the Act of December 19, 1980 (94 Stat. 3227), is amended by striking 
the text that begins: Transfer of project facilities to the district shall be without . . .  
and ends with . . . shall be maintained consistently with existing arrangements  and 
inserting in lieu thereof Effective as of the date of the written consent of the Vermejo 
Conservancy District to amend contract 178r-458, all facilities are hereby transferred to 
the District. The transfer to the district of project facilities shall be without any 
additional consideration in excess of the existing repayment contract of the district and 
shall include all related lands or interest in lands acquired by the Federal Government 
for the project, but shall not include any lands or interests in land, or interests in water, 
purchased by the Federal Government from various landowners in the district, 
consisting of approximately two thousand eight hundred acres, for the Maxwell 
Wildlife Refuge and shall not include certain contractual arrangements, namely 
Contract Number 14-06-500-1713 between the Bureau of Reclamation and the Bureau 



of Sport Fisheries and Wildlife, and concurred in by the district, dated December 5, 
1969, and the lease agreement between the district and the Secretary dated January 17, 
1992, and expiring January 17, 1995, for 468.38 acres under the district's Lakes 12 and 
14, which contractual arrangements shall be maintained consistent with the terms 
thereof. The Secretary, acting through the United States Fish and Wildlife Service, 
shall retain the right to manage Lake 13 for the conservation, maintenance, and 
development of the area as a component of the Maxwell National Wildlife Refuge in 
accordance with Contract Number 14-06-500-1713 and in a manner that does not 
interfere with operation of the Lake 13 dam and reservoir for the primary purposes of 
the Vermejo Reclamation Project.

TITLE XV SAN LUIS VALLEY PROTECTION, 
COLORADO

SEC. 1501.  PERMIT ISSUANCE PROHIBITED.

(a)  No agency or instrumentality of the United States shall issue any permit, license, 

right-of-way, grant, loan or other authorization or assistance for any project or feature 

of any project to withdraw water from the San Luis Valley, Colorado, for export to 

another basin in Colorado or export to any portion of another State, unless the 

Secretary of the Interior determines, after due consideration of all findings provided by 

the Colorado Water Conservation Board, that the project will not:

(1)  increase the costs or negatively affect operation of the Closed Basin Project;

(2)  adversely affect the purposes of any national wildlife refuge or Federal 

wildlife habitat area withdrawal located in the San Luis Valley, Colorado; or

(3)  adversely affect the purposes of the Great Sand Dunes National Monument, 

Colorado.

(b)  Nothing in this title shall be construed to alter, amend, or limit any provision of 

Federal or State law that applies to any project or feature of a project to withdraw water 

from the San Luis Valley, Colorado, for export to another basin in Colorado or another 



State. Nothing in this title shall be construed to limit any agency's authority or 

responsibility to reject, limit, or condition any such project on any basis independent of 

the requirements of this title.

SEC. 1502.  JUDICIAL REVIEW.

The Secretary's findings required by this title shall be subject to judicial review in the 
United States district courts.

SEC. 1503.  COSTS.

The direct and indirect costs of the findings required by section 1501 of this title shall 
be paid in advance by the project proponent under terms and conditions set by the 
Secretary.

SEC. 1504.  DISCLAIMERS.

(a)  Nothing in this title shall constitute either an expressed or implied reservation of 

water or water rights.

(b)  Nothing in this title shall be construed as establishing a precedent with regard to 

any other Federal reclamation project.

TITLE XVI RECLAMATION WASTEWATER 
AND GROUNDWATER STUDIES

Reclamation Wastewater and Groundwater Study and Facilities Act.
43 USC 390h note.

SEC. 1601.  SHORT TITLE.

This title may be referred to as the Reclamation Wastewater and Groundwater Study 
and Facilities Act .

43 USC 390h.

SEC. 1602.  GENERAL AUTHORITY.



(a)  The Secretary of the Interior (hereafter Secretary ), acting pursuant to the 

Reclamation Act of 1902 (Act of June 17, 1902, 32 Stat. 388) and Acts amendatory 

thereof and supplementary thereto (hereafter Federal reclamation laws ), is directed to 

undertake a program to investigate and identify opportunities for reclamation and reuse 

of municipal, industrial, domestic, and agricultural wastewater, and naturally impaired 

ground and surface waters, for the design and construction of demonstration and 

permanent facilities to reclaim and reuse wastewater, and to conduct research, 

including desalting, for the reclamation of wastewater and naturally impaired ground 

and surface waters.

(b)  Such program shall be limited to the States and areas referred to in section 1 of 

the Reclamation Act of 1902 (Act of June 17, 1902, 32 Stat. 388) as amended.

(c)  The Secretary is authorized to enter into such agreements and promulgate such 

regulations as may be necessary to carry out the purposes and provisions of this title.
California.

(d)  The Secretary shall not investigate, promote or implement, pursuant to this title, 

any project intended to reclaim and reuse agricultural wastewater generated in the 

service area of the San Luis Unit of the Central Valley Project, California, except those 

measures recommended for action by the San Joaquin Valley Drainage Program in the 

report entitled A Management Plan for Agricultural Subsurface Drainage and Related 

Problems on the Westside San Joaquin Valley (September 1990).
43 USC 390h-1.

SEC. 1603.  APPRAISAL INVESTIGATIONS.

(a)  The Secretary shall undertake appraisal investigations to identify opportunities for 

water reclamation and reuse. Each such investigation shall take into account 

environmental considerations as provided by the National Environmental Policy Act of 



1969 (42 U.S.C. 4321 et seq.) and regulations issued to implement the provisions 

thereof, and shall include recommendations as to the preparation of a feasibility study 

of the potential reclamation and reuse measures.

(b)  Appraisal investigations undertaken pursuant to this title shall consider, among 

(1)  all potential uses of reclaimed water, including, but not limited to, 

environmental restoration, fish and wildlife, groundwater recharge, municipal, 

domestic, industrial, agricultural, power generation, and recreation;

(2)  the current status of water reclamation technology and opportunities for 

development of improved technologies;

(3)  measures to stimulate demand for and eliminate obstacles to use of 

reclaimed water, including pricing;

(4)  measures to coordinate and streamline local, State and Federal permitting 

procedures required for the implementation of reclamation projects; and

(5)  measures to identify basic research needs required to expand the uses of 

reclaimed water in a safe and environmentally sound manner.

(c)  The Secretary shall consult and cooperate with appropriate State, regional, and 

local authorities during the conduct of each appraisal investigation conducted pursuant 

to this title.

(d)  Costs of such appraisal investigations shall be nonreimbursable.

SEC. 1604.  FEASIBILITY STUDIES.
43 USC 390h-2.

(a)  The Secretary is authorized to participate with appropriate Federal, State, regional, 

and local authorities in studies to determine the feasibility of water reclamation and 



reuse projects recommended for such study pursuant to section 1603 of this title. The 

Federal share of the costs of such feasibility studies shall not exceed 50 per centum of 

the total, except that the Secretary may increase the Federal share of the costs of such 

feasibility study if the Secretary determines, based upon a demonstration of financial 

hardship on the part of the non-Federal participant, that the non-Federal participant is 

unable to contribute at least 50 per centum of the costs of such study. The Secretary 

may accept as part of the non-Federal cost share the contribution of such in-kind 

services by the non-Federal participant that the Secretary determines will contribute 

substantially toward the conduct and completion of the study.

(b)  The Federal share of feasibility studies, including those described in sections 1606 

and 1608 through 1610 of this title, shall be considered as project costs and shall be 

reimbursed in accordance with the Federal reclamation laws, if the project studied is 

implemented.

(c)  In addition to the requirements of other Federal laws, feasibility studies authorized 

(1)  near- and long-term water demand and supplies in the study area;

(2)  all potential uses for reclaimed water;

(3)  measures and technologies available for water reclamation, distribution, and 

reuse;

(4)  public health and environmental quality issues associated with use of 

reclaimed water; and,

(5)  whether development of the water reclamation and reuse measures under 

(A)  reduce, postpone, or eliminate development of new or expanded 

water supplies, or



(B)  reduce or eliminate the use of existing diversions from natural 

watercourses or withdrawals from aquifers.
43 USC 390h-3.

SEC. 1605.  RESEARCH AND DEMONSTRATION PROJECTS.

The Secretary is authorized to conduct research and to construct, operate, and maintain 
cooperative demonstration projects for the development and demonstration of 
appropriate treatment technologies for the reclamation of municipal, industrial, 
domestic, and agricultural wastewater, and naturally impaired ground and surface 
waters. The Federal share of the costs of demonstration projects shall not exceed 50 per 
centum of the total cost including operation and maintenance. Rights to inventions 
developed pursuant to this section shall be governed by the provisions of the 
Stevenson-Wydler Technology Innovation Act of 1980 (Public Law 96-480) as 
amended by the Technology Transfer Act of 1986 (Public Law 99-502).

SEC. 1606.  SOUTHERN CALIFORNIA COMPREHENSIVE 
WATER RECLAMATION AND REUSE STUDY.

43 USC 390h-4.

(a)  The Secretary is authorized to conduct a study to assess the feasibility of a 

comprehensive water reclamation and reuse system for Southern California. For the 

purpose of this title, the term Southern California  means those portions of the 

counties of Imperial, Los Angeles, Orange, San Bernadino, Riverside, San Diego, and 

Ventura within the south coast and Colorado River hydrologic regions as defined by 

the California Department of Water Resources.

(b)  The Secretary shall conduct the study authorized by this section in cooperation 

with the State of California and appropriate local and regional entities. The Federal 

share of the costs associated with this study shall not exceed 50 per centum of the total.
Reports.

(c)  The Secretary shall submit the report authorized by this section to the Committee 



on Energy and Natural Resources of the Senate and the Committee on Interior and 

Insular Affairs of the House of Representatives not later than six years after 

appropriation of funds authorized by this title.
43 USC 390h-5.

SEC. 1607.  SAN JOSE AREA WATER RECLAMATION AND 
REUSE PROGRAM.

(a)  The Secretary, in cooperation with the city of San Jose, California, and the Santa 

Clara Valley Water District, and local water suppliers, shall participate in the planning, 

design and construction of demonstration and permanent facilities to reclaim and reuse 

water in the San Jose metropolitan service area.

(b)  The Federal share of the costs of the facilities authorized by subsection (a) shall 

not exceed 25 per centum of the total. The Secretary shall not provide funds for the 

operation or maintenance of the project.
43 USC 390h-6.

SEC. 1608.  PHOENIX METROPOLITAN WATER 
RECLAMATION STUDY AND PROGRAM.

(a)  The Secretary, in cooperation with the city of Phoenix, Arizona, shall conduct a 

feasibility study of the potential for development of facilities to utilize fully wastewater 

from the regional wastewater treatment plant for direct municipal, industrial, 

agricultural, and environmental purposes, groundwater recharge and direct potable 

reuse in the Phoenix metropolitan area, and in cooperation with the city of Phoenix 

design and construct facilities for environmental purposes, ground water recharge and 

direct potable reuse.

(b)  The Federal share of the costs of the study authorized by this section shall not 

exceed 50 per centum of the total. The Federal share of the costs associated with the 



project described in subsection (a) shall not exceed 25 per centum of the total. The 

Secretary shall not provide funds for operation or maintenance of the project.
Reports.

(c)  The Secretary shall submit the report authorized by this section to the Committee 

on Energy and Natural Resources of the Senate and the Committee on Interior and 

Insular Affairs of the House of Representatives not later than two years after 

appropriation of funds authorized by this title.
43 USC 390h-7.

SEC. 1609.  TUCSON AREA WATER RECLAMATION STUDY.

(a)  The Secretary, in cooperation with the State of Arizona and appropriate local and 

regional entities, shall conduct a feasibility study of comprehensive water reclamation 

and reuse system for Southern Arizona. For the purpose of this section, the term 

Southern Arizona  means those portions of the counties of Pima, Santa Cruz, and Pinal 

within the Tucson Active Management Hydrologic Area as defined by the Arizona 

Department of Water Resources.

(b)  The Federal share of the costs of the study authorized by this section shall not 

exceed 50 per centum of the total.

(c)  The Secretary shall submit the report authorized by this section to the Committee 

on Energy and Natural Resources of the Senate and the Committee on Interior and 

Insular Affairs of the House of Representatives not later than four years after 

appropriation of funds authorized by this title.
Reports.

SEC. 1610.  LAKE CHERAW WATER RECLAMATION AND 
REUSE STUDY.

43 USC 390h-8.



(a)  The Secretary is authorized, in cooperation with the State of Colorado and 

appropriate local and regional entities, to conduct a study to assess and develop means 

of reclaiming the waters of Lake Cheraw, Colorado, or otherwise ameliorating, 

controlling and mitigating potential negative impacts of pollution in the waters of Lake 

Cheraw on groundwater resources or the waters of the Arkansas River.

(b)  The Federal share of the costs of the study authorized by this section shall not 

exceed 50 per centum of the total.

(c)  The Secretary shall submit the report authorized by this section to the Committee 

on Energy and Natural Resources of the Senate and the Committee on Interior and 

Insular Affairs of the House of Representatives not later than two years after 

appropriation of funds authorized by this title.
Reports.

SEC. 1611.  SAN FRANCISCO AREA WATER RECLAMATION 
STUDY.

43 USC 390h-9.

(a)  The Secretary, in cooperation with the city and county of San Francisco, shall 

conduct a feasibility study of the potential for development of demonstration and 

permanent facilities to reclaim water in the San Francisco area for the purposes of 

export and reuse elsewhere in California.

(b)  The Federal share of the costs of the study authorized by this section shall not 

exceed 50 per centum of the total.

(c)  The Secretary shall submit the report authorized by this section to the Committee 

on Energy and Natural Resources of the Senate and the Committee on Interior and 

Insular Affairs of the House of Representatives not later than four years after 

appropriation of funds authorized by this title.
Reports.



SEC. 1612.  SAN DIEGO AREA WATER RECLAMATION 
PROGRAM.

43 USC 390h-10.

(a)  The Secretary, in cooperation with the city of San Diego, California or its 

successor agency in the management of the San Diego Area Wastewater Management 

District, shall participate in the planning, design and construction of demonstration and 

permanent facilities to reclaim and reuse water in the San Diego metropolitan service 

area.

(b)  The Federal share of the costs of the facilities authorized by subsection (a) shall 

not exceed 25 per centum of the total. The Secretary shall not provide funds for the 

operation or maintenance of the project.

SEC. 1613.  LOS ANGELES AREA WATER RECLAMATION 
AND REUSE PROJECT.

43 USC 390h-11.

(a)  The Secretary is authorized to participate with the city and county of Los Angeles, 

State of California, West Basin Municipal Water District, and other appropriate 

authorities, in the design, planning, and construction of water reclamation and reuse 

projects to treat approximately one hundred and twenty thousand acre-feet per year of 

effluent from the city and county of Los Angeles, in order to provide new water 

supplies for industrial, environmental, and other beneficial purposes, to reduce the 

demand for imported water, and to reduce sewage effluent discharged into Santa 

Monica Bay.

(b)  The Secretary's share of costs associated with the project described in subsection 

(a) shall not exceed 25 per centum of the total. The Secretary shall not provide funds 

for operation or maintenance of the project.
43 USC 390h-12.



SEC. 1614.  SAN GABRIEL BASIN DEMONSTRATION 
PROJECT.

(a)  The Secretary, in cooperation with the Metropolitan Water District of Southern 

California and the Main San Gabriel Water Quality Authority or a successor public 

agency, is authorized to participate in the design, planning and construction of a 

conjunctive-use facility designed to improve the water quality in the San Gabriel 

groundwater basin and allow the utilization of the basin as a water storage facility; 

Provided, That this authority shall not be construed to limit the authority of the United 

States under any other Federal statute to pursue remedial actions or recovery of costs 

for work performed pursuant to this subsection.

(b)  The Secretary's share of costs associated with the project described in subsection 

(a) shall not exceed 25 per centum of the total. The Secretary shall not provide funds 

for the operation or maintenance of the project.
43 USC 390h-13.

SEC. 1615.  AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be necessary to carry out the 
purposes and provisions of sections 1601 through 1614 of this title.

43 USC 390h-14.

SEC. 1616.  GROUNDWATER STUDY.

(a)  In furtherance of the High Plains Groundwater Demonstration Program Act of 

1983 (98 Stat. 1675), the Secretary of the Interior, acting through the Bureau of 

Reclamation and the Geological Survey, shall conduct an investigation and analysis of 

the impacts of existing Bureau of Reclamation projects on the quality and quantity of 

groundwater resources. Based on such investigation and analysis, the Secretary shall 

prepare a reclamation groundwater management and technical assistance report which 



Reports.

(1)  a description of the findings of the investigation and analysis, including the 

methodology employed;

(2)  a description of methods for optimizing Bureau of Reclamation project 

operations to ameliorate adverse impacts on groundwater, and

(3)  the Secretary's recommendations, along with the recommendations of the 

Governors of the affected States, concerning the establishment of a groundwater 

management and technical assistance program in the Department of the Interior 

in order to assist Federal and non-Federal entity development and 

implementation of groundwater management plans and activities.

(b)  In conducting the investigation and analysis, and in preparation of the report 

referred to in this section, the Secretary shall consult with the Governors of the affected 

States.

(c)  The report shall be submitted to the Committees on Appropriations and Interior 

and Insular Affairs of the House of Representatives and the Committees on 

Appropriations and Energy and Natural Resources of the Senate within three years of 

the appropriation of funds authorized by section 1617.
Reports.

43 USC 390h-15.

SEC. 1617.  AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for fiscal years beginning after September 30, 
1992, $4,000,000 to carry out the study authorized by section 1616.

TITLE XVII IRRIGATION ON STANDING ROCK 



INDIAN RESERVATION, NORTH DAKOTA

SEC. 1701.  IRRIGATION ON STANDING ROCK INDIAN 
RESERVATION.

(a)  Section 5(e) of Public Law 89-108, as amended by section 3 of the Garrison 

Diversion Unit Reformulation Act of 1986 (Public Law 99-294), is amended by 

striking Fort Yates  and inserting one or more locations within the Standing Rock 

Indian Reservation .
100 Stat. 419.

(b)  Section 10 of Public Law 89-108, as amended by section 8 of Public Law 99-294, 

is further amended by adding subsection (e) as follows:
100 Stat. 424.

(e)  The portion of the $61,000,000 authorized for Indian municipal, rural, and 

industrial water features shall be indexed as necessary to allow for ordinary 

fluctuations of construction costs incurred after October 1, 1986, as indicated by 

engineering costs indices applicable for the type of construction involved. All other 

authorized cost ceilings shall remain unchanged.''

TITLE XVIII GRAND CANYON PROTECTION
Grand Canyon Protection Act of 1992.

SEC. 1801.  SHORT TITLE.

This Act may be cited as the Grand Canyon Protection Act of 1992 .

SEC. 1802.  PROTECTION OF GRAND CANYON NATIONAL 
PARK.

(a)  In General The Secretary shall operate Glen Canyon Dam in accordance 

with the additional criteria and operating plans specified in section 1804 and exercise 



other authorities under existing law in such a manner as to project, mitigate adverse 

impacts to, and improve the values for which Grand Canyon National Park and Glen 

Canyon National Recreation Area were established, including, but not limited to 

natural and cultural resources and visitor use.

(b)  Compliance with Existing Law The Secretary shall implement this 

section in a manner fully consistent with and subject to the Colorado River Compact, 

the Upper Colorado River Basin Compact, the Water Treaty of 1944 with Mexico, the 

decree of the Supreme Court in Arizona v. California, and the provisions of the 

Colorado River Storage Project Act of 1956 and the Colorado River Basin Project Act 

of 1968 that govern allocation, appropriation, development, and exportation of the 

waters of the Colorado River Basin.

(c)  Rule of Construction Nothing in this title alters the purposes for which 

the Grand Canyon National Park or the Glen Canyon National Recreation Area were 

established or affects the authority and responsibility of the Secretary with respect to 

the management and administration of the Grand Canyon National Park and Glen 

Canyon National Recreation Area, including natural and cultural resources and visitor 

use, under laws applicable to those areas, including, but not limited to, the Act of 

August 25, 1916 (39 Stat. 535) as amended and supplemented.

SEC. 1803.  INTERIM PROTECTION OF GRAND CANYON 
NATIONAL PARK.

(a)  Interim Operations Pending compliance by the Secretary with section 

1804, the Secretary shall, on an interim basis, continue to operate Glen Canyon Dam 

under the Secretary's announced interim operating criteria and the Interagency 

Agreement between the Bureau of Reclamation and the Western Area Power 

Administration executed October 2, 1991 and exercise other authorities under existing 

law, in accordance with the standards set forth in section 1802, utilizing the best and 

most recent scientific data available.



(b)  Consultation The Secretary shall continue to implement Interim 

(1)  Appropriate agencies of the Department of the Interior, including the 

Bureau of Reclamation, United States Fish and Wildlife Service, and the 

National Park Service;

(2)  The Secretary of Energy;

(3)  The Governors of the States of Arizona, California, Colorado, Nevada, New 

Mexico, Utah, and Wyoming;

(4)  Indian Tribes; and

(5)  The general public, including representatives of the academic and scientific 

communities, environmental organizations, the recreation industry, and 

contractors for the purchase of Federal power produced at Glen Canyon Dam.

(c)  Deviation From Interim Operations The Secretary may deviate 

from Interim Operations upon a finding that deviation is necessary and in the public 

(1)  comply with the requirements of Section 1804(a);

(2)  respond to hydrologic extremes or power system operation emergencies;

(3)  comply with the standards set forth in Section 1802;

(4)  respond to advances in scientific data; or

(5)  comply with the terms of the Interagency Agreement.

(d)  Termination of Interim Operations Interim operations described in 

this section shall terminate upon compliance by the Secretary with section 1804.

SEC. 1804.  GLEN CANYON DAM ENVIRONMENTAL 



IMPACT STATEMENT; LONG-TERM OPERATION OF 
GLEN CANYON DAM.

(a)  Final Environmental Impact Statement Not later than 2 years after 

the date of enactment of this Act, the Secretary shall complete a final Glen Canyon 

Dam environmental impact statement, in accordance with the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(b)  Audit

(1)  audit the costs and benefits to water and power users and to natural, 

recreational, and cultural resources resulting from management policies and dam 

operations identified pursuant to the environmental impact statement described in 

subsection (a); and
Reports.

(2)  report the results of the audit to the Secretary and the Congress.

(c)  Adoption of Criteria and Plans

(1)  Based on the findings, conclusions, and recommendations made in the 

environmental impact statement prepared pursuant to subsection (a) and the audit 

(A)  adopt criteria and operating plans separate from and in addition to 

those specified in section 602(b) of the Colorado River Basin Project Act 

of 1968; and

(B)  exercise other authorities under existing law, so as to ensure that 

Glen Canyon Dam is operated in a manner consistent with section 1802.

(2)  Each year after the date of the adoption of criteria and operating plans 

pursuant to paragraph (1), the Secretary shall transmit to the Congress and to the 



Governors of the Colorado River Basin States a report, separate from and in 

addition to the report specified in section 602(b) of the Colorado River Basin 

Project Act of 1968 on the preceding year and the projected year operations 

undertaken pursuant to this Act.
Reports.

(3)  In preparing the criteria and operating plans described in section 602(b) of 

the Colorado River Basin Project Act of 1968 and in this subsection, the 

Secretary shall consult with the Governors of the Colorado River Basin States 

(A)  representatives of academic and scientific communities;

(B)  environmental organizations;

(C)  the recreation industry; and

(D)  contractors for the purchase of Federal power produced at Glen 

Canyon Dam.

(d)  Report to Congress Upon implementation of long-term operations under 

subsection (c), the Secretary shall submit to the Congress the environmental impact 

statement described in subsection (a) and a report describing the long-term operations 

and other reasonable mitigation measures taken to protect, mitigate adverse impacts to, 

and improve the condition of the natural, recreational, and cultural resources of the 

Colorado River downstream of Glen Canyon Dam.

(e)  Allocation of Costs The Secretary of the Interior, in consultation with the 

Secretary of Energy, is directed to reallocate the costs of construction, operation, 

maintenance, replacement and emergency expenditures for Glen Canyon Dam among 

the purposes directed in section 1802 of this Act and the purposes established in the 



Colorado River Storage Project Act of April 11, 1956 (70 Stat. 170). Costs allocated to 

section 1802 purposes shall be nonreimbursable. Except that in fiscal year 1993 

through 1997 such costs shall be nonreimbursable only to the extent to which the 

Secretary finds the effect of all provisions of this Act is to increase net offsetting 

receipts; Provided, That if the Secretary finds in any such year that the enactment of 

this Act does cause a reduction in net offsetting receipts generated by all provisions of 

this Act, the costs allocated to section 1802 purposes shall remain reimbursable. The 

Secretary shall determine the effect of all the provisions of this Act and submit a report 

to the appropriate House and Senate committees by January 31 of each fiscal year, and 

such report shall contain for that fiscal year a detailed accounting of expenditures 

incurred pursuant to this Act, offsetting receipts generated by this Act, and any increase 

or reduction in net offsetting receipts generated by this Act.
Reports.

SEC. 1805.  LONG-TERM MONITORING.

(a)  In General The Secretary shall establish and implement long-term 

monitoring programs and activities that will ensure that Glen Canyon Dam is operated 

in a manner consistent with that of section 1802.

(b)  Research Long-term monitoring of Glen Canyon Dam shall include any 

necessary research and studies to determine the effect of the Secretary's actions under 

section 1804(c) on the natural, recreational, and cultural resources of Grand Canyon 

National Park and Glen Canyon National Recreation Area.

(c)  Consultation The monitoring programs and activities conducted under 

(1)  the Secretary of Energy;

(2)  the Governors of the States of Arizona, California, Colorado, Nevada, New 

Mexico, Utah, and Wyoming;



(3)  Indian tribes; and

(4)  the general public, including representatives of academic and scientific 

communities, environmental organizations, the recreation industry, and 

contractors for the purchase of Federal power produced at Glen Canyon Dam.

SEC. 1806.  RULES OF CONSTRUCTION.

(1)  the allocations of water secured to the Colorado Basin States by any 

compact, law, or decree; or

(2)  any Federal environmental law, including the Endangered Species Act (16 

U.S.C. 1531 et seq.).
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SEC. 1807.  STUDIES NONREIMBURSABLE.

All costs of preparing the environmental impact statement described in section 1804, 
including supporting studies, and the long-term monitoring programs and activities 
described in section 1805 shall be nonreimbursable. The Secretary is authorized to use 
funds received from the sale of electric power and energy from the Colorado River 
Storage Project to prepare the environmental impact statement described in section 
1804, including supporting studies, and the long-term monitoring programs and 
activities described in section 1805, except that such funds will be treated as having 
been repaid and returned to the general fund of the Treasury as costs assigned to power 
for repayment under section 5 of the Act of April 11, 1956 (70 Stat. 170). Except that 
in fiscal year 1993 through 1997 such provisions shall take effect only to the extent to 
which the Secretary finds the effect of all the provisions of this Act is to increase net 
offsetting receipts; Provided, That if the Secretary finds in any such year that the 
enactment of this Act does cause a reduction in net offsetting receipts generated by all 
provisions of this Act, all costs described in this section shall remain reimbursable. The 
Secretary shall determine the effect of all the provisions of this Act and submit a report 
to the appropriate House and Senate committees by January 31 of each fiscal year, and 
such report shall contain for that fiscal year a detailed accounting of expenditures 



incurred pursuant to this Act, offsetting receipts generated by this Act, and any increase 
or reduction in net offsetting receipts generated by this Act.

SEC. 1808.  AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are necessary to carry out this 
title.

SEC. 1809.  REPLACEMENT POWER.

The Secretary of Energy in consultation with the Secretary of the Interior and with 
representatives of the Colorado River Storage Project power customers, environmental 
organizations and the States of Arizona, California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming shall identify economically and technically feasible methods of 
replacing any power generation that is lost through adoption of long-term operational 
criteria for Glen Canyon Dam as required by section 1804 of this title. The Secretary 
shall present a report of the findings, and implementing draft legislation, if necessary, 
not later than two years after adoption of long-term operating criteria. The Secretary 
shall include an investigation of the feasibility of adjusting operations at Hoover Dam 
to replace all or part of such lost generation. The Secretary shall include an 
investigation of the modifications or additions to the transmission system that may be 
required to acquire and deliver replacement power.

Reports.

TITLE XIX MID-DAKOTA RURAL WATER 
SYSTEM

Mid-Dakota Rural Water System Act of 1992.
South Dakota.

SEC. 1901.  SHORT TITLE.

This title may be cited as the Mid-Dakota Rural Water System Act of 1992 .

SEC. 1902.  DEFINITIONS.



(1)  the term feasibility study  means the study entitled Mid-Dakota Rural 

Water System Feasibility Study and Report  dated November 1988 and revised 

January 1989 and March 1989, as supplemented by the Supplemental Report for 

Mid-Dakota Rural Water System  dated March 1990 (which supplemental report 

shall control in the case of any inconsistency between it and the study and 

report), as modified to reflect consideration of the benefits of the water 

conservation programs developed and implemented under section 1905 of this 

title;

(2)  the term pumping and incidental operational requirements  means all 

power requirements incident to the operation of intake facilities, pumping 

stations, water treatment facilities, reservoirs, and pipelines up to the point of 

(A)  each entity that distributes water at retail to individual users; or

(B)  each rural use location;

(3)  the term rural use location

(A)  that is located in or in the vicinity of a municipality identified in 

appendix A of the feasibility report, for which municipality and vicinity 

there was on December 31, 1988, no entity engaged in the business of 

distributing water at retail to users in that municipality or vicinity; and

(B)  that is one of no more than 40 water use locations in that 

municipality and vicinity;

(4)  the term Secretary  means the Secretary of the Interior;

(5)  the term summer electrical season  means May through October of each 

year;



(6)  the term water system  means the Mid-Dakota Rural Water System, 

substantially in accordance with the feasibility study;

(7)  the term Western  means the Western Area Power Administration;

(8)  the term wetland component  means the wetland development and 

enhancement component of the water system, substantially in accordance with 

the wetland component report; and

(9)  the term wetland component report  means the report entitled Wetlands 

Development and Enhancement Component of the Mid-Dakota Rural Water 

System  dated April 1990.

SEC. 1903.  FEDERAL ASSISTANCE FOR RURAL WATER 
SYSTEM.

(a)  In General The Secretary is authorized to make grants and loans to 

Mid-Dakota Rural Water System, Inc., a nonprofit corporation, for the planning and 

construction of the water system.

(b)  Service Area The water system shall provide for safe and adequate 

municipal, rural, and industrial water supplies; mitigation of wetland areas; and water 

conservation in Beadle County (including the city of Huron), Buffalo, Hand, Hughes, 

Hyde, Jerauld, Potter, Sanborn, Spink, and Sully Counties, and elsewhere in South 

Dakota.

(c)  Terms and Conditions The Secretary shall make the grants and loans 

authorized by subsection (a) on terms and conditions equivalent to those applied by the 

Secretary of Agriculture in providing assistance to projects for the conservation, 

development, use, and control of water under section 306(a) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 1926(a)), except to the extent that those terms 

and conditions are inconsistent with this title.



(d)  Amount of Grants Grants made available under subsection (a) to 

Mid-Dakota Rural Water System, Inc. and water conservation measures consistent with 

section 1905 of this title shall not exceed 85 percent of the amount authorized to be 

appropriated by section 1912 of this title.

(e)  Loan Terms

(1)  a loan or loans made to Mid-Dakota Rural Water System, Inc. under the 

provisions of this title shall be repaid, with interest, within thirty years from the 

date of each loan or loans and no penalty for pre-payment; and

(2)  interest on a loan or loans made under subsection (a) to Mid-Dakota Rural 

(A)  shall be determined by the Secretary of the Treasury on the basis of 

the weighted average yield of all interest bearing, marketable issues sold 

by the Treasury during the fiscal year in which the expenditures by the 

United States were made; and

(B)  shall not accrue during planning and construction of the water 

system, and the first payment on such a loan shall not be due until after 

completion of construction of the water system.

(f)  Limitation on Availability of Construction Funds The Secretary 

shall not obligate funds for the construction of the Mid-Dakota Water Supply System 

(1)  the requirements of the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.) have been met; and

(2)  a final engineering report has been prepared and submitted to the Congress 

for a period of not less than ninety days.
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(g)  Coordination With the Department of Agriculture

(1)  The Secretary shall coordinate with the Secretary of Agriculture, to the 

maximum extent practicable, grant and loan assistance made under this section 

with similar assistance available under the Consolidated Farm and Rural 

Development Act (7 U.S.C. 1921 et seq.).

(2)  The Secretary of Agriculture shall take into consideration grant and loan 

assistance available under this section when considering whether to provide 

similar assistance available under the Consolidated Farm and Rural Development 

Act (7 U.S.C. 1921 et seq.) to an applicant in the service area defined in 

subsection (b).

SEC. 1904.  FEDERAL ASSISTANCE FOR WETLAND 
DEVELOPMENT AND ENHANCEMENT.

(a)  Initial Development The Secretary shall make grants and otherwise 

make funds available to Mid-Dakota Rural Water System, Inc. and other private, State, 

and Federal entities for the initial development of the wetland component.

(b)  Operation and Maintenance The Secretary shall make a grant, not to 

exceed $100,000 annually, to the Mid-Dakota Rural Water System, Inc., for the 

operation and maintenance of the wetland component.

(c)  Nonreimbursement Funds provided under this section shall be 

nonreimbursable and nonreturnable.

SEC. 1905.  WATER CONSERVATION.

(a)  Withholding of Funds The Secretary shall not obligate Federal funds for 

construction of the water system until the Secretary finds that non-Federal entities have 

developed and implemented water conservation programs throughout the service area 



of the water system.

(b)  Purpose of Programs The water conservation programs required by 

subsection (a) shall be designed to ensure that users of water from the water system 

will use the best practicable technology and management techniques to reduce water 

use and water system costs.

(c)  Description of Programs Such water conservation programs shall 

(1)  low consumption performance standards for all newly installed plumbing 

fixtures;

(2)  leak detection and repair programs;

(3)  metering for all elements and individual connections of the rural water 

supply systems to be accomplished within five years. (For purposes of this 

paragraph, residential buildings of more than four units may be considered as 

individual customers);

(4)  declining block rate schedules shall not be used for municipal households 

and special water users (as defined in the feasibility study);

(5)  public education programs; and

(6)  coordinated operation among each rural water system and the preexisting 

water supply facilities in its service area.Such programs shall contain provisions 

for periodic review and revision, in cooperation with the Secretary.

SEC. 1906.  MITIGATION OF FISH AND WILDLIFE LOSSES.

Mitigation for fish and wildlife losses incurred as a result of the construction and 
operation of the water system shall be on an acre-for-acre basis, based on ecological 
equivalency, concurrent with project construction.

SEC. 1907.  USE OF PICK-SLOAN POWER.



(a)  In General From power designated for future irrigation and drainage 

pumping for the Pick-Sloan Missouri River Basin Program, Western shall make 

available the capacity and energy required to meet the pumping and incidental 

operational requirements of the water system during the summer electrical season.

(b)  Conditions The capacity and energy described in subsection (a) shall be 

made available on the following conditions:

(1)  The water system shall be operated on a not-for-profit basis.

(2)  The water system shall contract to purchase its entire electric service 

requirements, including the capacity and energy made available under subsection 

(a), from a cooperative power supplier which purchases power from a 

cooperative power supplier which itself purchases power from Western.

(3)  The rate schedule applicable to the capacity and energy made available 

under subsection (a) shall be Western's Pick-Sloan Eastern Division Firm Power 

Rate Schedule in effect when the power is delivered by Western.

(4)  

(A)  Western;

(B)  the power supplier with which the water system contracts under 

paragraph (2);

(C)  that entity's power supplier; and

(D)  Mid-Dakota Rural Water System, Inc.;

that for the capacity and energy made available under subsection (a), the benefit of the 
rate schedule described in paragraph (3) shall be passed through to the water system, 
but the water system's power supplier shall not be precluded from including in its 
charges to the water system for such electric service its other usual and customary 



charges.

(5)  Mid-Dakota Rural Water System, Inc., shall pay its power supplier for 

electric service, other than for capacity and energy supplied pursuant to 

subsection (a), in accordance with the power supplier's applicable rate schedule.

SEC. 1908.  RULE OF CONSTRUCTION.

This title shall not be construed to limit authorization for water projects in the State of 
South Dakota under existing law or future enactments.

SEC. 1909.  WATER RIGHTS.

(1)  invalidate or preempt State water law or an interstate compact governing 

water;

(2)  alter the rights of any State to any appropriated share of the waters of any 

body of surface or groundwater, whether determined by past or future interstate 

compacts or by past or future legislative or final judicial allocations;

(3)  preempt or modify any State or Federal law or interstate compact dealing 

with water quality or disposal; or

(4)  confer upon any non-Federal entity the ability to exercise any Federal right 

to the waters of any stream or to any groundwater resources.

SEC. 1910.  USE OF GOVERNMENT FACILITIES.

The use of and connection of water system facilities to Government facilities at the 
Oahe powerhouse and pumping plant and their use for the purpose of supplying water 
to the water system may be permitted to the extent that such use does not detrimentally 
affect the use of those Government facilities for the other purposes for which they are 
authorized.

SEC. 1911.  AUTHORIZATION OF APPROPRIATIONS.



(a)  Water System There is authorized to be appropriated to the Secretary 

$100,000,000 for the planning and construction of the water system under section 

1903, plus such sums as are necessary to defray increases in development costs 

reflected in appropriate engineering cost indices after October 1, 1989, such sums to 

remain available under expended.

(b)  Wetland Component There are authorized to be appropriated to the 

(1)  $2,756,000 for the initial development of the wetland component under 

section 1904; and

(2)  such sums as are necessary for the operation and maintenance of the 

wetland component, not exceeding $100,000 annually, under section 1904;
Lake Andes-Wagner/Marty II Act of 1992.

Agriculture.
Irrigation.

TITLE XX LAKE ANDES-WAGNER/MARTY II, 
SOUTH DAKOTA

SEC. 2001.  SHORT TITLE.

This title may be cited as the Lake Andes-Wagner/Marty II Act of 1992 .

SEC. 2002.  DEMONSTRATION PROGRAM.

(a)  The Secretary, acting pursuant to existing authority under the Federal reclamation 

laws, shall, through the Bureau of Reclamation, and in coordination with the Secretary 

of Agriculture and with the assistance and cooperation of an oversight committee 

consisting of representatives of the Bureau of Indian Affairs, Department of 

Agriculture, Environmental Protection Agency, United States Fish and Wildlife 

Service, United States Geological Survey, South Dakota Department of Game, Fish 



and Parks, South Dakota Department of Water and Natural Resources, Yankton-Sioux 

Tribe, and the Lake Andes-Wagner Water Systems, Inc., carry out a demonstration 

program (hereinafter in this title the Demonstration Program ) in substantial 

accordance with the Lake Andes-Wagner-Marty II Demonstration Program Plan of 

Study,  dated May 1990, a copy of which is on file with the Committee on Energy and 

Natural Resources of the Senate and the Committee on Interior and Insular Affairs of 

the House of Representatives.

(b)  The objectives of the Demonstration Program shall include:

(1)  development of accurate and definitive means of quantifying projected 

irrigation and drainage requirements and providing reliable estimates of drainage 

return flow quality and quantity with respect to glacial till and other soils found 

in the specific areas to be served with irrigation water by the planned Lake 

Andes-Wagner Unit and Marty II Unit and which may also have application to 

the irrigation and drainage of similar soils found in other areas of the United 

States;

(2)  development of best management practices for the purpose of improving the 

efficiency of irrigation water use and developing and demonstrating management 

techniques and technologies for glacial till soils which will prevent or otherwise 

ameliorate the degradation of water quality by irrigation practices;

(3)  investigation and demonstration of the potential for development and 

enhancement of wetlands and fish and wildlife within and adjacent to the service 

areas of the planned Lake Andes-Wagner Unit and the Marty II Unit through the 

application of water and other management practices;

(4)  investigation and demonstration of the suitability of glacial till soils for crop 

production under irrigation, giving special emphasis to crops of agricultural 

commodities for which an acreage reduction program is not in effect under the 

provisions of the Agriculture Act of 1949 (7 U.S.C. 1461 et seq.) or by any 



successor programs established for crop years subsequent to 1990.

(c)  Study sites shall be obtained through leases from landowners who voluntarily 

agree to participate in the Demonstration Program under the following conditions:

(1)  rentals paid under a lease shall be based on the fair rental market value 

prevailing for dry land farming of lands of similar quantity and quality plus a 

payment representing reasonable compensation for inconveniences to be 

encountered by the lessor;

(2)  

(A)  supply of all water, delivery system, pivot systems and drains;

(B)  operate and maintain the irrigation system;

(C)  Secretary of Agriculture to supply all seed, fertilizers and pesticides 

and make standardized equipment available;

(D)  Secretary of Agriculture to determine crop rotations and cultural 

practices;

(E)  have unrestricted access to leased lands;

(3)  the Secretary and the Secretary of Agriculture may contract with the lessor 

and/or custom operators to accomplish agriculture work, which work shall be 

performed in accordance with the Demonstration Program;

(4)  no grazing may be performed on a study site;

(5)  crops grown shall be the property of the United States; and

(6)  at the conclusion of the lease, the lands involved will, to the extent 

practicable, be restored by the Secretary to their pre-leased condition at no 



expense to the lessor.

(d)  The Secretary of Agriculture shall offer crops grown under the Demonstration 

Program for sale to the highest bidder under terms and conditions to be prescribed by 

the Secretary. Any crops not sold shall be disposed of as the Secretary determines to be 

appropriate, except that no crop may be given away to any forprofit entity or farm 

operator. All receipts from crop sales shall be covered into the Treasury to the credit of 

the fund from which appropriations for the conduct of the Demonstration Program are 

derived.

(e)  The land from each ownership in a study site shall be established by the Secretary 

as a separate farm. The Secretary of Agriculture shall provide for lessors to preserve 

the cropland base and history on lands leased to the Demonstration Project under the 

same terms and conditions provided for under section 1236(b) of the Food Security Act 

of 1985 (7 U.S.C. 3836(b)). Establishment of such study site farms shall not entitle the 

Secretary to participate in farm programs or to build program base.

(f)  The Secretary shall periodically, but not less often than once a year, report to the 

Committee on Energy and Natural Resources of the Senate, to the Committee on 

Interior and Insular Affairs and the Committee on Agriculture of the House of 

Representatives, and to the Governor of South Dakota concerning the activities 

undertaken pursuant to this section. The Secretary's reports and other information and 

data developed pursuant to this section shall be available to the public without charge. 

Each Demonstration Program report, including the report referred to in paragraph (3) 

of this subsection, shall evaluate data covering the results of the Demonstration 

Program as carried out on the six study sites during the period covered by the report 

together with data developed under the wetlands enhancement aspect during that 

period. The demonstration phase of the Demonstration Program shall terminate at the 

conclusion of the fifth full irrigation season. Promptly thereafter, the Secretary shall:
Reports.



Public information.

(1)  remove temporary facilities and equipment and restore the study sites as 

nearly as practicable to their prelease condition. The Secretary may transfer the 

pumping plant and/or distribution lines to public agencies for uses other than 

commercial irrigation if so doing would be less costly than removing such 

equipment;

(2)  otherwise wind up the Demonstration Program; and

(3)  prepare, in coordination with the Secretary of Agriculture, a concluding 

report and recommendations covering the entire demonstration phase, which 

report shall be transmitted by the Secretary to the Congress and to the Governor 

of South Dakota not later than April 1 of the calendar year following the 

calendar year in which the demonstration phase of the Demonstration Program 

terminates. The Secretary's concluding report, together with other information 

and data developed in the course of the Demonstration Program, shall be 

available to the public without charge.
Reports.

(g)  Costs of the Demonstration Program funded by Congressional appropriations 

shall be accounted for pursuant to the Act of October 29, 1971 (85 Stat. 416). Costs 

incurred by the State of South Dakota and any agencies thereof arising out of 

consultation and participation in the Demonstration Program shall not be reimbursed 

by the United States.

(h)  Funding to cover expenses of the Federal agencies participating in the 

Demonstration Program shall be included in the budget submittals for the Bureau of 

Reclamation. The Secretary, using only funds appropriated for the Demonstration 

Program, shall transfer to the other Federal agencies funds appropriated for their 

expenses.



SEC. 2003.  PLANNING REPORTS-ENVIRONMENTAL 
IMPACT STATEMENTS.

Reports.

(a)  On the basis of the concluding report and recommendations of the Demonstration 

Program provided for in section 2002, the Secretary, with respect to the Lake 

Andes-Wagner Unit and the Marty II Unit, shall comply with the study and reporting 

requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.) and regulations issued to implement the provisions thereof. The final reports 

prepared under this subsection shall be transmitted to the Congress simultaneously 

with their filing with the Environmental Protection Agency.

(b)  Each report prepared under subsection (a) shall include a detailed plan providing 

for the prevention or avoidance of adverse water quality conditions attributable to 

agricultural drainage water originating from lands to be irrigated by the Unit to which 

the report pertains. The Secretary shall not recommend that any funds be appropriated 

for construction of such Unit unless the respective report prepared pursuant to 

subsection (a) is accompanied by findings by the Secretary of Agriculture, the Director 

of the United States Fish and Wildlife Service, and the Administrator of the 

Environmental Protection Agency that the Unit to which the report pertains can be 

constructed, operated and maintained so as to comply with all applicable water quality 

standards and avoid significant adverse effects to fish and wildlife resulting from the 

bioaccumulation of selenium.

(c)  The construction of a Unit may not be undertaken until the final report pertaining 

to that Unit, and the findings referred to in subsection (b) of this section, have lain 

before the Congress for not less than one hundred and eighty days and the Congress 

has appropriated funds for the initiation of construction.

SEC. 2004.  AUTHORIZATION OF THE LAKE 
ANDES-WAGNER UNIT AND THE MARTY II UNIT, SOUTH 



DAKOTA.

Subject to the requirements of section 2003 of this title, the Secretary is authorized to 
construct, operate, and maintain the Lake Andes-Wagner Unit and the Marty II Unit, 
South Dakota, as units of the South Dakota Pumping Divisions, Pick-Sloan Missouri 
Basin Program. The units shall be integrated physically and financially with other 
Federal works constructed under the Pick-Sloan Missouri Basin Program.

SEC. 2005.  CONDITIONS.

(a)  The Lake Andes-Wagner Unit shall be constructed, operated and maintained to 

irrigate not more than approximately 45,000 acres substantially as provided in the Lake 

September 17, 1985, supplemented as provided in section 2003 of this title. The Lake 

Andes-Wagner Unit shall include on-farm pumps, irrigation sprinkler systems, and 

other on-farm facilities necessary for the irrigation of not to exceed approximately 

1,700 acres of Indian-owned lands. The use of electric power and energy required to 

operate the facilities for the irrigation of such Indian-owned lands and to provide 

pressurization for such Indian-owned lands shall be considered to be a project use.

(b)  The Marty II Unit shall include a river pump, irrigation distribution system, 

booster pumps, irrigation sprinkler systems, farm and project drains, electrical 

distribution facilities, and the pressurization to irrigate not more than approximately 

three thousand acres of Indian-owned land in the Yankton-Sioux Indian Reservation, 

substantially as provided in the final report for the Marty II Unit prepared pursuant to 

section 2003 of this title.

(c)  The construction costs of the Lake Andes-Wagner Unit allocated to irrigation of 

non-Indian owned lands (both those assigned for return by the water users and those 

assigned for return from power revenues of the Pick-Sloan Missouri Basin Program) 

shall be repaid no later than forty years following a determination by the Secretary that 

the project is substantially complete. Repayment of the construction costs of the Lake 



Andes-Wagner Unit apportioned to serving Indian-owned lands and of the Marty II 

Unit allocated to irrigation shall be governed by the Act of July 1, 1932 (47 Stat. 564, 

Chapter 369; 25 U.S.C. 386a).

(d)  Indian-owned lands, or interests therein, required for the Lake Andes-Wagner 

Unit or the Marty II Unit may, as an alternative to their acquisition pursuant to existing 

authority under the Federal reclamation laws, be acquired by exchange for land or 

interests therein of equal or greater value which are owned by the United States and 

administered by the Secretary or which may be acquired for that purpose by the 

Secretary.

(e)  For purposes of participation of lands in the Lake Andes-Wagner Unit and the 

Marty II Unit in programs covered by title V of the Agriculture Act of 1949 (7 U.S.C. 

1461, et seq.) as amended by subtitle A of title XI of the Food, Agriculture, 

Conservation and Trade Act of 1990 the crop acreage base determined under title V of 

that Act as so amended and the program payment yield determined under title V of that 

Act as so amended shall be the crop acreage base and program payment yield 

established for the crop year immediately preceding the crop year in which the 

development period for each Unit is initiated. For any successor programs established 

for crop years subsequent to 1995, the acreage and yield on which any program 

payments are based shall be determined without taking into consideration any increase 

in acreage or yield resulting from the construction and operation of the Units.

(f)  Mitigation of fish and wildlife losses incurred as a result of the construction and 

operation of the facilities authorized by this section shall be concurrent with the 

construction of the Unit involved and shall be on an acre-for-acre basis, based on 

ecological equivalency. In addition to the fish and wildlife enhancement to be provided 

by the fish rearing pond of the Lake Andes Unit, other facilities of that Unit may be 

utilized to provide fish and wildlife benefits beyond the mitigation required to the 

extent that such benefits may be provided without increasing costs of construction, 



operation, maintenance or replacement allocable to irrigation or impairing the 

efficiency of that Unit for irrigation purposes.

SEC. 2006.  INDIAN EMPLOYMENT.

In carrying out sections 2002, 2004 and 2005 of this title, preference shall be given to 
the employment of members of the Yankton-Sioux Tribe who can perform the work 
required regardless of age (subject to existing laws and regulations), sex, or religion, 
and to the extent feasible in connection with the efficient performance of such 
functions, training and employment opportunities shall be provided to members of the 
Yankton-Sioux Tribe regardless of age (subject to existing laws and regulations), sex, 
or religion who are not fully qualified to perform such functions.

SEC. 2007.  FEDERAL RECLAMATION LAWS GOVERN.

This title is a supplement to the Federal reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts supplemental thereto and amendatory thereof). The Federal 
reclamation laws shall govern all functions undertaken pursuant to this title, except as 
otherwise provided in this title.

SEC. 2008.  COST SHARING.

(a)  In General The Secretary is authorized and directed to enter into 

negotiations with State and local interests for an agreement providing for the equitable 

sharing of the costs of constructing the Lake Andes-Wagner Unit.

(b)  The agreement shall include provisions for:

(1)  the establishment and capitalization of the non-Federal fund, including, 

subject to the Secretary's approval, investment policies and selection of the 

administering financial institution, and including also provisions dealing with 

withdrawals of moneys in the fund for construction purposes;

(2)  the District to administer the design and construction, which shall be subject 

to the approval of the Secretary, of the distribution and drainage systems for the 



Lake Andes-Wagner Unit;

(3)  financing, from moneys in the fund referred to in paragraph (1), the 

construction cost of the ring dike; and

(4)  financing, from moneys in the fund referred to in paragraph (1), the 

construction cost of the Unit's closed drainage system; subject to the conditions 

that:

(A)  construction of the closed drainage system shall commence not 

earlier than the sixth year of full operation of the Unit and shall continue 

over a period of thirty-five years as required by the Secretary subject to 

such modifications in the commencement date and the construction period 

as the Secretary determines to be required on the basis of physical 

conditions; and

(B)  the District, in addition to such annual assessment as may be required 

to meet its expenses (including operation and maintenance costs and any 

annual repayment installments to the United States) shall, commencing 

three years after issuance by the Secretary of a notice that construction of 

the Unit (other than drainage facilities) has been completed, levy 

assessments annually of not less than $1.00 per irrigable acre calculated to 

provide moneys sufficient, together with other moneys in the fund, 

including anticipated accruals, referred to in paragraph (1), to finance the 

construction of the closed drainage system.

(c)  Notwithstanding any other requirements of this section, the Secretary shall require 

that the agreement to be negotiated pursuant to this section shall provide that the total 

non-Federal share of the costs of construction allocable to irrigation of the facilities of 

the Lake Andes-Wagner Unit to be constructed pursuant to subsection (a) of section 

2004 of this title (other than the costs apportionable to serving Indian-owned lands and 



the facilities described in the second sentence of that subsection) shall be 30 percent. 

The 30 percent non-Federal share shall include:

(1)  funds to be deposited in the non-Federal fund referred to in paragraph (1) of 

subsection (b) of this section and interest earned thereon;

(2)  all funds heretofore or hereafter made available to the United States by 

non-Federal interests, or expended by such interests, for planning or advance 

planning assistance for the Lake Andes-Wagner Unit or for the Marty II Unit; and

(3)  any feature to which this section applies shall not be initiated until after the 

District and the State have entered into the cost-share agreement with the United 

States required by this section.

SEC. 2009.  AUTHORIZATION OF APPROPRIATIONS.

(a)  Lake Andes-Wagner Unit There are authorized to be appropriated, 

(1)  $175,000,000 (October 1989 price levels) for construction of the Lake 

Andes-Wagner Unit (other than the facilities described in the second sentence of 

subsection (a) of section 2005 of this title) less the non-Federal contributions as 

provided in subsections (b) and (c) of section 2008 of this title; and

(2)  $1,350,000 (October 1989 price levels) for construction of the facilities 

described in the second sentence of subsection (a) of section 2005 of this title, 

which amounts include costs of the Lake Andes-Wagner Irrigation District in 

administering design and construction of the irrigation distribution and drainage 

systems.

(b)  Marty II Unit There are authorized to be appropriated $24,000,000 

(January 1989 price levels) for construction by the Bureau of Reclamation in 

consultation with the Bureau of Indian Affairs of the Marty II Unit.



(c)  The amounts authorized to be appropriated by subsections (a) and (b) of this 

section shall be plus or minus such amounts, if any, as may be required by reason of 

changes in construction costs as indicated by engineering cost indices applicable to the 

type of construction involved.

(d)  Demonstration Program There are authorized to be appropriated such 

amounts as may be necessary to carry out the Demonstration Program.

(e)  Operation and Maintenance There are authorized to be appropriated 

such amounts as may be necessary for the operation and maintenance of each Unit.

SEC. 2010.  INDIAN WATER RIGHTS.

Nothing in this title shall be construed as affecting any water rights or claims thereto of 
the Yankton-Sioux tribe.

TITLE XXI RIO GRANDE FLOODWAY, SAN 
ACACIA TO BOSQUE DEL APACHE UNIT, NEW 

MEXICO

SEC. 2101.  CLARIFICATION OF COST-SHARE 
REQUIREMENTS.

Notwithstanding any other provision of law, the project for flood control, Rio Grande 
Floodway, San Acacia to Bosque del Apache Unit, New Mexico, authorized by section 
203 of the Flood Control Act of 1948 (Public Law 80-858) and amended by section 
204 of the Flood Control Act of 1950 (Public Law 82-516) is modified to more 
equitably reflect the non-Federal benefits from the project in relation to the total 
benefits of the project by reducing the non-Federal contribution for the project by that 
percentage of benefits which is attributable to the Federal properties: Provided, 
however, That the Federal property benefits exceed 50 per centum of the total project 
benefits.



TITLE XXII SUNNYSIDE VALLEY IRRIGATION 
DISTRICT, WASHINGTON

SEC. 2201.  CONVEYANCE TO SUNNYSIDE VALLEY 
IRRIGATION DISTRICT.

The Secretary of the Interior shall convey to Sunnyside Valley Irrigation District of 
Sunnyside, Washington, by quitclaim deed or other appropriate instrument and without 
consideration, all right, title, and interest of the United States, excluding oil, gas, and 
other mineral deposits, in and to a parcel of public land described at lots 1 and 2 of 
block 34 of the town of Sunnyside in section 25, township 10 north, range 22 east, 
Willamette Meridian, Washington.

TITLE XXIII PLATORO RESERVOIR AND DAM, 
SAN LUIS VALLEY PROJECT, COLORADO

SEC. 2301.  FINDINGS AND DECLARATIONS.The Congress finds 

that and declares the following:

(1)  Platoro Dam and Reservoir of the Platoro Unit of the Conejos Division of 

the San Luis Valley Project was built in 1951 and for all practical purposes has 

not been usable because of the constraints imposed by the Rio Grande Compact 

of 1939 on the use of the Rio Grande River among the States of Colorado, New 

Mexico, and Texas.

(2)  The usefulness of Platoro Reservoir under future compact compliance 

depends upon the careful conservation and wise management of water and 

requires the operation of the reservoir project in conjunction with privately 

owned water rights of the local water users.

(3)  

(A)  transfer operation, maintenance, and replacement responsibility for 

the Platoro Dam and Reservoir to the Conejos Water Conservancy District 



of the State of Colorado, which is the local water user district with 

repayment responsibility to the United States, and the local representative 

of the water users with privately owned water rights;

(B)  relieve the people of the United States from further risk or obligation 

in connection with the collection of construction charge repayments and 

annual operation and maintenance payments for the Platoro Dam and 

Reservoir by providing for payment of a one-time fee to the United States 

in lieu of the scheduled annual payments and termination of any further 

repayment obligation to the United States and the District (Contract 

Number I1r-1529, as amended); and

(C)  determine such one-time fee, taking into account the assumption by 

the District of all of the operations and maintenance costs associated with 

the reservoir, including the existing Federal obligation for the operation 

and maintenance of the reservoir for flood control purposes, and 

maintaining a minimum stream flow as provided in section 2302(d) of this 

title.

SEC. 2302.  TRANSFER OF OPERATION AND 
MAINTENANCE RESPONSIBILITY OF PLATORO 
RESERVOIR.

(a)  In General The Secretary is authorized and directed to undertake the 

following:

(1)  Accept a one-time payment of $450,000 from the district in lieu of the 

repayment obligation of paragraphs 8(d) and 11 of the Repayment Contract 

between the United States and the District (Number I1r-1529) as amended.

(2)  Enter into an agreement for the transfer of all of the operation and 

maintenance functions of the Platoro Dam and Reservoir, including the operation 



and maintenance of the reservoir for flood control purposes, to the District. The 

(A)  that the District will have the exclusive responsibility for operations 

and the sole obligation for all of the maintenance of the reservoir in a 

satisfactory condition for the life of the reservoir subject to review of such 

maintenance by the Secretary to ensure compliance with reasonable 

operation, maintenance and dam safety requirements as they apply to 

Platoro Dam, and Reservoir under Federal and State law; and,

(B)  that the District shall have the exclusive use and sole responsibility 

for maintenance of all associated facilities, including outlet works, remote 

control equipment, spillway, and land and buildings in the Platoro 

townsite. The District shall have sole responsibility for maintaining the 

land and buildings in a condition satisfactory to the United States Forest 

Service.

(b)  Title Title to the Platoro Dam and Reservoir and all associated facilities shall 

remain with the United States, and authority to make recreational use of Platoro Dam 

and Reservoir shall be under the control and supervision of the United States Forest 

Service, Department of Agriculture.

(c)  Amendments to Contract The Secretary is authorized to enter into such 

other amendments to such contract Number I1r-1529, as amended, necessary to 

facilitate the intended operations of the project by the District. All applicable 

provisions of the Federal reclamation laws shall remain in effect with respect to such 

contract.

(d)  Conditions Imposed Upon the District The transfer of operation 

and maintenance responsibility under subsection (a) shall be subject to the following 



conditions:

(1)  

(A)  The district will, after consultation with the United States Forest 

Service, Department of Agriculture, operate the Platoro Dam and 

(i)  that releases of bypass from the reservoir flush out the 

channel of the Conejos River periodically in the spring or early 

summer to maintain the hydrologic regime of the river; and

(ii)  that any releases from the reservoir contribute to even 

flows in the river as far as possible from October 1 to 

December 1 so as to be sensitive to the brown trout spawn.

(B)  Operation of the Platoro Dam and Reservoir by the District for water 

supply uses (including storage and exchange of water rights owned by the 

District or its constituents), interstate compact and flood control purposes 

shall be senior and paramount to the channel flushing and fishery 

objectives referred to in subparagraph (A).

(2)  The District will provide and maintain a permanent pool in the Platoro 

Reservoir for fish, wildlife, and recreation purposes, in the amount of three 

thousand acre-feet, including the initial filling of the pool and periodic 

replenishment of seepage and evaporation loss: Provided, however, That if 

necessary to maintain the winter instream flow provided in subparagraph (3), the 

permanent pool may be allowed to be reduced to two thousand four hundred 

acre-feet.

(3)  In order to preserve fish and wildlife habitat below Platoro Reservoir, the 

District shall maintain releases of water from Platoro Reservoir of seven cubic 



feet per second during the months of October through April and shall bypass 

forty cubic feet per second or natural inflow, whichever is less, during the 

months of May through September.

(4)  The United States Forest Service, Department of Agriculture, is directed to 

regularly monitor operation of Platoro Reservoir, including releases from it for 

instream flow purposes, and to enforce the provisions of this subsection under 

the laws, regulations, and rules applicable to the National Forest System.

(e)  Flood Control Management The Secretary of the Army, acting 

through the Chief of Engineers, shall retain exclusive authority over Platoro Dam and 

Reservoir for flood control purposes and shall direct the District in the operation of the 

dam for such purposes. To the extent possible, management by the Secretary of the 

Army under this subsection shall be consistent with the water supply use of the 

reservoir, with the administration of the Rio Grande Compact of 1939 by the Colorado 

State Engineer and with the provisions of subsection (d) hereof. The Secretary of the 

Army shall enter into a Letter of Understanding with the District and the United States 

Bureau of Reclamation prior to transfer of operations which details the responsibility 

of each party and specifies the flood control criteria for the reservoir.

(f)  Compliance with Compact and Other Laws The transfer under 

section 2302 shall be subject to the District's compliance with the Rio Grande Compact 

of 1939 and all other applicable laws and regulations, whether of the State of Colorado 

or of the United States.

SEC. 2303.  DEFINITIONS.

(1)  the term District  means the Conejos Water Conservancy District of the 

State of Colorado;

(2)  the term Federal reclamation laws  means the Act of June 17, 1902 (32 



Stat. 388), and Acts supplementary thereto and amendatory thereof;

(3)  the term Platoro Reservoir  means the Platoro Dam and Reservoir of the 

Platoro Unit of the Conejos Division of the San Luis Valley Project; and

(4)  the term Secretary  means the Secretary of the Interior.

TITLE XXIV REDWOOD VALLEY COUNTY 
WATER DISTRICT, CALIFORNIA

SEC. 2401.  SALE OF BUREAU OF RECLAMATION LOANS.

(a)  The Secretary of the Interior (hereinafter in this title referred to as the Secretary ) 

shall conduct appropriate investigations regarding, and is authorized to, sell, or accept 

prepayment on, loans made pursuant to the Small Reclamation Projects Act (43 U.S.C. 

422a-422l) to the Redwood Valley County Water District.

(b)  Any sale or prepayment of such loans, which are numbered 14-06-200-8423A and 

14-06-200-842A Amendatory to the Redwood Valley County Water District, shall 

realize an amount to the Federal Government calculated by discounting the remaining 

payments due on the loans by the interest rate determined according to this section.

(c)  The Secretary shall determine the interest rate in accordance with the guidelines 

set forth in Circular A-129 issued by the Office of Management and Budget concerning 

loan sales and prepayment of loans.

(d)  

(1)  shall not equate an appropriate amount of prepayment with the price of the 

loan if it were to be sold on the open market to a third party, and

(2)  shall, in following the guidelines set forth in Circular A-129 regarding an 

allowance for administrative expenses and possible losses, make such an 



allowance from the perspective of the Federal Government as lender and not 

from the perspective of a third party purchasing the loan on the open market.

(e)  If the borrower or purchaser of the loan has access to tax-exempt financing 

(including, but not limited to, tax-exempt bonds, tax-exempt cash reserves, and cash 

and loans of any kind from any tax-exempt entity) to finance the transaction, and if the 

Office of Management and Budget grants the Secretary the right to conduct such a 

transaction, then the interest rate by which the Secretary discounts the remaining 

payments due on the loan shall be adjusted by an amount that compensates the Federal 

Government for the direct or indirect loss of future tax revenues.

(f)  Notwithstanding any other provision in this title, the interest rate shall not exceed 

a composite interest rate consisting of the current market yield on Treasury securities 

of comparable maturities.

(g)  The Secretary shall obtain approval from the Secretary of the Treasury and the 

Director of the Office of Management and Budget of the final terms of any loan sale or 

prepayment made pursuant to this title.

SEC. 2402.  SAVINGS PROVISIONS.

(a)  except to the extent that prepayment may have been authorized heretofore, relieve 

the borrower from the applications of the provisions of the Federal Reclamation Law 

(Act of June 17, 1902, and Acts amendatory thereof or supplementary thereto, 

including the Reclamation Reform Act of 1982), including acreage limitations, to the 

extent such provisions would apply absent such prepayment; or

(b)  authorize the transfer of title to any federally owned facilities funded by the loans 

specified in section 2201 of this title without a specific Act of Congress.



SEC. 2403.  FEES AND EXPENSES OF PROGRAM.

In addition to the amount to be realized by the United States as provided in section 
2201, the Redwood Valley County Water District shall pay all reasonable fees and 
expenses incurred by the Secretary relative to the sale.

SEC. 2404.  TERMINATION OF AUTHORITY.

The authority granted by this title to sell loans shall terminate two years after the date 
of enactment of this Act: Provided, That the borrower shall have at least sixty days to 
respond to any prepayment offer made by the Secretary.

TITLE XXV UNITED WATER CONSERVATION 
DISTRICT, CALIFORNIA

SEC. 2501.  SALE OF THE FREEMAN DIVERSION 
IMPROVEMENT PROJECT LOAN.

(a)  Agreement

(1)  In general As soon as practicable after the date of enactment of this 

Act, the Secretary of the Interior shall conduct appropriate investigations 

regarding, and is authorized to sell, or accept prepayment on, the loan contract 

described in paragraph (2) to the United Water Conservation District in 

California (referred to in this title as the District ) for the Freeman Diversion 

Improvement Project.

(2)  Loan contract The loan contract described in paragraph (1) is 

numbered 7-07-20-W0615 and was entered into pursuant to the Small 

Reclamation Projects Act of 1956 (43 U.S.C. 422a et seq.).

(b)  Payment Any agreement negotiated pursuant to subsection (a) shall realize 

an amount to the Federal Government calculated by discounting the remaining 

payments due on the loans by the interest rate determined according to this section.



(c)  The Secretary shall determine the interest rate in accordance with the guidelines 

set forth in Circular A-129 issued by the Office of Management and Budget concerning 

loan sales and prepayment of loans.

(d)  

(1)  shall not equate an appropriate amount of prepayment with the price of the 

loan if it were to be sold on the open market to a third party, and

(2)  shall, in following the guidelines set forth in Circular A-129 regarding an 

allowance for administrative expenses and possible losses, make such an 

allowance from the perspective of the Federal Government as lender and not 

from the perspective of a third party purchasing the loan on the open market.

(e)  If the borrower or purchaser of the loan has access to tax-exempt financing 

(including, but not limited to, tax-exempt bonds, tax-exempt cash reserves, and cash 

and loans of any kind from any tax-exempt entity) to finance the transaction, and if the 

Office of Management and Budget grants the Secretary the right to conduct such a 

transaction, then the interest rate by which the Secretary discounts the remaining 

payments due on the loan shall be adjusted by an amount that compensates the Federal 

Government for the direct or indirect loss of future tax revenues.

(f)  Notwithstanding any other provision in this title, the interest rate shall not exceed 

a composite interest rate consisting of the current market yield on Treasury securities 

of comparable maturities.

(g)  The Secretary shall obtain approval from the Secretary of the Treasury and the 

Director of the Office of Management and Budget of the final terms of any loan sale or 

prepayment made pursuant to this title.

SEC. 2502.  TERMINATION AND CONVEYANCE OF RIGHTS.



(1)  the District's obligation under the loan contract described in section 

2301(a)(2) shall be terminated;

(2)  the Secretary of the Interior shall convey all right and interest of the United 

States in the Freeman Diversion Improvement Project to the District; and

(3)  the District shall absolve the United States, and its officers and agents, of 

any liability associated with the Freeman Diversion Improvement Project.

SEC. 2503.  TERMINATION OF AUTHORITY.

The authority granted by this title to sell loans shall terminate two years after the date 
of enactment of this Act: Provided, That the borrower shall have at least sixty days to 
respond to any prepayment offer made by the Secretary.

TITLE XXVI HIGH PLAINS GROUNDWATER 
PROGRAM

SEC. 2601.  HIGH PLAINS STATES GROUNDWATER 
DEMONSTRATION PROGRAM ACT.The High Plains States 

Groundwater Demonstration Program Act of 1983 (43 U.S.C. 390g-1 et seq.) is 

amended as follows:

(1)  Section 4(c)(2) and section 5 are each amended by striking final report  

each place it appears and inserting summary report .
43 USC 390g-2, 390g-3.

(2)  Section 4(c) is amended by adding at the end the following:

(3)  In addition to recommendations made under section 3, the Secretary shall 

make additional recommendations for design, construction, and operation of 

demonstration projects. Such projects are authorized to be designed, constructed, 

and operated in accordance with subsection (a).



(4)  Each project under this section shall terminate five years after the date on 

which construction on the project is completed.

(5)  At the conclusion of phase II the Secretary shall submit a final report to 

the Congress which shall include, but not be limited to, a detailed evaluation of 

Reports.

(3)  Section 7 is amended by striking $20,000,000 (October 1983 price levels)  

and inserting in lieu thereof $31,000,000 (October 1990 price levels) plus or 

minus such amounts, if any, as may be required by reason of ordinary 

fluctuations in construction costs as indicated by engineering cost indexes 

applicable to the type of construction involved herein .
43 USC 390g-5.

TITLE XXVII MONTANA IRRIGATION 
PROJECTS

SEC. 2701.  PICK-SLOAN PROJECT PUMPING POWER.

(a)  The Secretary of the Interior, in cooperation with the Secretary of Energy, shall 

make available, as soon as practicable after the date of enactment of this Act, project 

pumping power from the Pick-Sloan Missouri River Basin Program (authorized by 

section 9 of the Act entitled An Act authorizing the construction of certain public 

works on rivers and harbors for flood control, and for other purposes  approved 

December 22, 1944 (58 Stat. 891 (commonly known as the Flood Control Act of 1944

(1)  Haidle Irrigation Project, Prairie County, Montana; and

(2)  Hammond Irrigation District, Rosebud County, Montana.

Provided, That the two districts are determined by the Secretary of Energy to be public 



agencies, as that term is used in section 9(c) of the Reclamation Project Act of 1939, 43 
U.S.C. section 485h(c).

(b)  Power made available under this section shall be at the firm power rate.
Reclamation Recreation Management Act of 1992.

TITLE XXVIII RECLAMATION RECREATION 
MANAGEMENT ACT

16 USC 460l-31 note.

SEC. 2801.  SHORT TITLE.

This title may be cited as the Reclamation Recreation Management Act of 1992 .
16 USC 460l-31.

SEC. 2802.  FINDINGS.

The Congress finds and declares the following:

(1)  There is a Federal responsibility to provide opportunities for public 

recreation at Federal water projects.

(2)  Some provisions of the Federal Water Project Recreation Act are outdated 

because of increases in demand for outdoor recreation and changes in the 

economic climate for recreation managing entities.

(3)  Provisions of such Act relating to non-Federal responsibility for all costs of 

operation, maintenance, and replacement of recreation facilities result in an 

unfair burden, especially in cases where the facilities are old or underdesigned.

(4)  Provisions of such Act that limit the Federal share of recreation facility 

development at water projects completed before 1965 to $100,000 preclude a 

responsible Federal share in providing adequate opportunities for safe outdoor 

recreation.



(5)  There should be Federal authority to expand existing recreation facilities to 

meet public demand, in partnership with non-Federal interests.

(6)  Nothing in this title changes the responsibility of the Bureau to meet the 

purposes for which Federal Reclamation projects were initially authorized and 

constructed.

(7)  It is therefore in the best interest of the people of this Nation to amend the 

Federal Water Project Recreation Act to remove outdated restrictions and 

authorize the Secretary of the Interior to undertake specific measures for the 

management of Reclamation lands.

SEC. 2803.  DEFINITIONS.
16 USC 460l-32.

For the purposes of this title:

(1)  The term Reclamation lands  means real property administered by the 

Secretary, acting through the Commissioner of Reclamation, and includes all 

acquired and withdrawn lands and water areas under jurisdiction of the Bureau.

(2)  The term Reclamation program  means any activity authorized under the 

Federal reclamation laws (the Act of June 17, 1902 (32 Stat. 388, chapter 1093; 

43 U.S.C. 371)), and Acts supplementary thereto and amendatory thereof).

(3)  The term Reclamation project  means any water supply or water delivery 

project constructed or administered by the Bureau of Reclamation under the 

Federal reclamation laws (the Act of June 17, 1902 (32 Stat. 388, chapter 1093; 

43 U.S.C. 371), and Acts supplementary thereto and amendatory thereof).

(4)  The term Secretary  means the Secretary of the Interior.

SEC. 2804.  AMENDMENTS TO THE FEDERAL WATER 
PROJECT RECREATION ACT.



(a)  Allocation of Costs Section 2(a) of the Federal Water Project Recreation 

Act (16 U.S.C. 4601-13(a)) is amended, in the matter preceding paragraph (1), by 

striking all the costs of operation, maintenance, and replacement .

(b)  Recreation and Fish and Wildlife Enhancement Section 3(b)(1) 

of the Federal Water Project Recreation Act (16 U.S.C. 4601-14(b)(1)

(1)  by striking within ten years ; and

(2)  by striking all costs of operation, maintenance, and replacement attributable

 and inserting not less than one-half the costs of planning studies, and the costs 

of operation, maintenance, and replacement attributable .

(c)  Lease of Facilities Section 4 of the Federal Water Project Recreation Act (

16 U.S.C. 460l-15) is amended by striking costs of operation, maintenance, and 

replacement of existing  and inserting not less than one-half the costs of operation, 

maintenance, and replacement of existing .

(d)  Expansion or Modification of Existing Facilities Section 3 of the 

Federal Water Project Recreation Act (16 U.S.C. 460l-14) is amended by adding at the 

end the following new subsection:

(c)  

(1)  Any recreation facility constructed under this Act may be expanded or 

(A)  the facility is inadequate to meet recreational demands; and

(B)  a non-Federal public body executes an agreement which 

(i)  will administer the expanded or modified facilities 



pursuant to a plan for development for the project that is 

approved by the agency with administrative jurisdiction over 

the project; and

(ii)  will bear not less than one-half of the planning and 

capital costs of such expansion or modification and not less 

than one-half of the costs of the operation, maintenance, and 

replacement attributable to the expansion of the facility.

(2)  The Federal share of the cost of expanding or modifying a recreational 

facility described in paragraph (1) may not exceed 50 percent of the total cost of 

(e)  Limitation Section 7(a) of the Federal Water Project Recreation Act (16 

U.S.C. 460l-18(a)

(1)  by striking purposes: Provided,  and all that follows through the end of the 

sentence and inserting purposes ; and

(2)  by striking subsection 3(b)  and inserting subsection (b) or (c) of section 3

.
16 USC 460l-33.

SEC. 2805.  MANAGEMENT OF RECLAMATION LANDS.

(a)  Administration

(1)  Upon a determination that any such fee, charge, or commission is 

reasonable and appropriate, the Secretary acting through the Commissioner of 

(A)  filing fees for applications and other documents concerning entry 

upon and use of Reclamation lands;



(B)  recreation user fees; and

(C)  charges or commissions for the use of Reclamation lands.
Regulations.

(2)  The Secretary, acting through the Commissioner of Reclamation, shall 

(A)  to carry out the provisions of this section and section 2806;

(B)  to ensure the protection, comfort, and well-being of the public 

(including the protection of public safety) with respect to the use of 

Reclamation lands; and

(C)  to ensure the protection of resource values.

(b)  Inventory The Secretary, acting through the Commissioner of Reclamation, 

(1)  prepare and maintain on a continuing basis an inventory of resources and 

uses made of Reclamation lands and resources, keep records of such inventory, 

and make such records available to the public; and

(2)  ascertain the boundaries of Reclamation lands and provide a means for 

public identification (including, where appropriate, providing signs and maps).

(c)  Planning

(1)  (A)  The Secretary, acting through the Commissioner of Reclamation, is 

authorized to develop, maintain, and revise resource management plans for 

Reclamation lands.

(B)  



(i)  shall be consistent with applicable laws (including any 

applicable statute, regulation, or Executive order);

(ii)  

(I)  such heads of Federal and non-Federal departments or 

agencies as the Secretary determines to be appropriate; and

(II)  the authorized beneficiaries (as determined by the 

Secretary) of any Reclamation project included in the plan; and

(iii)  shall be developed with appropriate public participation.

(C)  Each plan described in subparagraph (A) shall provide for the 

development, use, conservation, protection, enhancement, and 

management of resources of Reclamation lands in a manner that is 

compatible with the authorized purposes of the Reclamation project 

associated with the Reclamation lands.

(d)  Nonreimbursable Funds Funds expended by the Secretary in carrying 

out the provisions of this title shall be nonreimbursable under the Federal reclamation 

laws (the Act of June 17, 1902 (32 Stat. 388, chapter 1093; 43 U.S.C. 371), and Acts 

supplementary thereto and amendatory thereof).

SEC. 2806.  PROTECTION OF AUTHORIZED PURPOSES OF 
RECLAMATION PROJECTS.

16 USC 460l-34.

(a)  Nothing in this title shall be construed to change, modify, or expand the 

authorized purposes of any Reclamation project.

(b)  The expansion or modification of a recreational facility constructed under this title 



shall not increase the capital repayment responsibilities or operation and maintenance 

expenses of the beneficiaries of authorized purposes of the associated Reclamation 

project. The term beneficiaries  does not include those entities who sign agreements 

or enter into contracts for recreation facilities pursuant to the Federal Water Project 

Recreation Act.

TITLE XXIX SAN JUAN SUBURBAN WATER 
DISTRICT

SEC. 2901.  REPAYMENT OF WATER PUMPS, SAN JUAN 
SUBURBAN WATER DISTRICT, CENTRAL VALLEY 
PROJECT, CALIFORNIA.

(a)  Water Pump Repayment The Secretary shall credit to the unpaid 

capital obligation of the San Juan Suburban Water District (District), as calculated in 

accordance with the Central Valley Project ratesetting policy, an amount equal to the 

documented price paid by the District for pumps and motors provided by the District to 

the Bureau of Reclamation, in 1991 and 1992, for installation at Folsom Dam, Central 

Valley Project, California.

(b)  Conditions (1)  The amount credited shall not include any indirect or 

overhead costs associated with the acquisition of the pumps and motors, such as those 

associated with the negotiation of a sales price or procurement contract, inspection, and 

delivery of the pumps and motors from the seller to the Bureau of Reclamation.

(2)  The credit is effective on the dates the pumps and motors were delivered to 

the Bureau of Reclamation for installation at Folsom Dam.

TITLE XXX WESTERN WATER POLICY REVIEW
Western Water Policy Review Act of 1992.



SEC. 3001.  SHORT TITLE.

This title may be cited as the Western Water Policy Review Act of 1992.
43 USC 371 note.

SEC. 3002.  CONGRESSIONAL FINDINGS.

(1)  the Nation needs an adequate water supply for all states at a reasonable cost;

(2)  the demands on the Nation's finite water supply are increasing;

(3)  coordination on both the Federal level and the local level is needed to 

achieve water policy objectives;

(4)  not less than fourteen agencies of the Federal Government are currently 

charged with functions relating to the oversight of water policy;

(5)  the diverse authority over Federal water policy has resulted in unclear goals 

and an inefficient handling of the Nation's water policy;

(6)  the conflict between competing goals and objectives by Federal, State, and 

local agencies as well as by private water users is particularly acute in the 

nineteen Western States which have arid climates which include the seventeen 

reclamation States, Hawaii, and Alaska;

(7)  the appropriations doctrine of water allocation which characterizes most 

western water management regimes varies from State to State, and results in 

many instances in increased competition for limited resources;

(8)  the Federal Government has recognized and continues to recognize the 

primary jurisdiction of the several States over the allocation, priority, and use of 

water resources of the States, except to the extent such jurisdiction has been 

preempted in whole or in part by the Federal Government, including, but not 

limited to, express or implied Federal reserved water rights either for itself or for 



the benefit of Indian Tribes, and that the Federal Government will, in exercising 

its authorities, comply with applicable State laws;

(9)  the Federal Government recognizes its trust responsibilities to protect 

Indian water rights and assist Tribes in the wise use of those resources;

(10)  Federal agencies, such as the Bureau of Reclamation, have had, and will 

continue to have major responsibilities in assisting States in the wise 

management and allocation of scarce water resources; and

(11)  the Secretary of the Interior, given his responsibilities for management of 

public land, trust responsibilities for Indians, administration of the reclamation 

program, investigations and reviews into ground water resources through the 

Geologic Survey, and the Secretary of the Army, given his responsibilities for 

flood control, water supply, hydroelectric power, recreation, and fish and wildlife 

enhancement, have the resources to assist in a comprehensive review, in 

consultation with appropriate officials from the nineteen Western States, into the 

problems and potential solutions facing the nineteen Western States and the 

Federal Government in the increasing competition for the scarce water resources 

of the Western States.

SEC. 3003.  PRESIDENTIAL REVIEW.
Reports.

(a)  The President is directed to undertake a comprehensive review of Federal 

activities in the nineteen Western States which directly or indirectly affect the 

allocation and use of water resources, whether surface or subsurface, and to submit a 

report on the President's findings, together with recommendations, if any, to the 

Committees on Energy and Natural Resources, Environment and Public Works and 

Appropriations of the Senate and the Committees on Interior and Insular Affairs, 

Public Works and Transportation, Merchant Marine and Fisheries and Appropriations 

of the House of Representatives.



(b)  Such report shall be submitted within three years from the date of enactment of 

this Act.

(c)  In conducting the review and preparing the report, the President is directed to 

consult with the Advisory Commission established under section 3004 of this title, and 

may request the Secretary of the Interior and the Secretary of the Army or other 

Federal officials or the Commission to undertake such studies or other analyses as the 

President determines would assist in the review.

(d)  The President shall consult periodically with the Commission, and upon the 

request of the President, the heads of other Federal agencies are directed to cooperate 

with and assist the Commission in its activities.

SEC. 3004.  THE ADVISORY COMMISSION.

(a)  The President shall appoint an Advisory Commission (hereafter in this title 

referred to as the Commission ) to assist in the preparation and review of the report 

required under this title.
President.

Establishment.

(b)  The Commission shall be composed of eighteen members as follows:

(1)  Ten members appointed by the President including:

(A)  the Secretary of the Interior or his designee;

(B)  the Secretary of the Army or his designee;

(C)  at least one representative chosen from a list submitted by the 

Western Governors Association; and



(D)  at least one representative chosen from a list submitted by Tribal 

governments located in the Western States.

(2)  In addition to the ten members appointed by the President, twelve Members 

from the United States Congress shall serve as ex officio members of the 

Commission. For the United States Senate: the Chairmen and the Ranking 

Minority Members of the Committees on Energy and Natural Resources, and 

Appropriations, and the Subcommittee of the Committee on Energy and Natural 

Resources which has jurisdiction over the Bureau of Reclamation. For the United 

States House of Representatives: the Chairman and Ranking Minority Members 

of the Committees on Interior and Insular Affairs, Public Works and 

Transportation, and Appropriations.

(c)  The President shall appoint one member of the Commission to serve as Chairman.
President.

(d)  Any vacancy which may occur on the Commission shall be filled in the same 

manner in which the original appointment was made.

(e)  Members of the Commission shall serve without compensation but shall be 

reimbursed for travel, subsistence, and other necessary expenses incurred by them in 

the performance of their duties.

SEC. 3005.  DUTIES OF THE COMMISSION.

(1)  review present and anticipated water resource problems affecting the 

nineteen Western States, making such projections of water supply requirements 

as may be necessary and identifying alternative ways of meeting these 

more efficient use of existing supplies, innovations to encourage the most 

beneficial use of water and recent technological advances;



(2)  examine the current and proposed Federal programs affecting such States 

and recommend to the President whether they should be continued or adopted 

and, if so, how they should be managed for the next twenty years, including the 

possible reorganization or consolidation of the current water resources 

development and management agencies;

(3)  review the problems of rural communities relating to water supply, potable 

water treatment, and wastewater treatment;

(4)  review the need and opportunities for additional storage or other 

arrangements to augment existing water supplies including, but not limited to, 

conservation;

(5)  review the history, use, and effectiveness of various institutional 

arrangements to address problems of water allocation, water quality, planning, 

flood control and other aspects of water development and use, including, but not 

limited to, interstate water compacts, Federal-State regional corporations, river 

basin commissions, the activities of the Water Resources Council, municipal and 

irrigation districts and other similar entities with specific attention to the 

authorities of the Bureau of Reclamation under reclamation law and the 

Secretary of the Army under water resources law;

(6)  review the legal regime governing the development and use of water and 

the respective roles of both the Federal Government and the States over the 

allocation and use of water, including an examination of riparian zones, 

appropriation and mixed systems, market transfers, administrative allocations, 

ground water management, interbasin transfers, recordation of rights, 

Federal-State relations including the various doctrines of Federal reserved water 

rights (including Indian water rights and the development in several States of the 

concept of a public trust doctrine); and

(7)  review the activities, authorities, and responsibilities of the various Federal 



agencies with direct water resources management responsibility, including but 

not limited to the Bureau of Reclamation, the Department of the Army, and those 

agencies whose decisions would impact on water resource availability and 

allocation, including, but not limited to, the Federal Energy Regulatory 

Commission.

SEC. 3006.  REPRESENTATIVES.

(a)  The Chairman of the Commission shall invite the Governor of each Western State 

to designate a representative to work closely with the Commission and its staff in 

matters pertaining to this title.

(b)  The Commission, at its discretion, may invite appropriate public or private 

interest groups including, but not limited to, Indian and Tribal organizations to 

designate a representative to work closely with the Commission and its staff in matters 

pertaining to this title.

SEC. 3007.  POWERS OF THE COMMISSION.

(a)  

(1)  hold such hearings, sit and act at such times and places, take such 

testimony, and receive such evidence as it may deem advisable;

(2)  use the United States mail in the same manner and upon the same 

conditions as other departments and agencies of the United States;

(3)  enter into contracts or agreements for studies and surveys with public and 

private organizations and transfer funds to Federal agencies to carry out such 

aspects of the Commission's functions as the Commission determines can best be 

carried out in that manner; and

(4)  incur such necessary expenses and exercise such other powers as are 

consistent with and reasonably required to perform its functions under this title.



(b)  Any member of the Commission is authorized to administer oaths when it is 

determined by a majority of the Commission that testimony shall be taken or evidence 

received under oath.

(c)  The Commission shall have a Director who shall be appointed by the Commission 

and who shall be paid at a rate not to exceed the maximum rate of basic pay payable 

for level II of the Executive Schedule.

(1)  With the approval of the Commission, the Director may appoint and fix the 

pay of such personnel as the Director considers appropriate but only to the extent 

that such personnel cannot be obtained from the Secretary of the Interior or by 

detail from other Federal agencies. Such personnel may be appointed without 

regard to the provisions of title 5, United States Code, governing appointments in 

the competitive service, and may be paid without regard to the provisions of 

chapter 51 and subchapter III of chapter 53 of such Title relating to classification 

and General Schedule pay rates.

(2)  With the approval of the Commission, the Director may procure temporary 

and intermittent services under section 3109(b) of title 5 of the United States 

Code, but at rates for individuals not to exceed the daily equivalent of the 

maximum annual rate of basic pay payable for GS-18 of the General Schedule.

(d)  The Secretary of the Interior and the Secretary of the Army shall provide such 

office space, furnishings and equipment as may be required to enable the Commission 

to perform its functions. The Secretary shall also furnish the Commission with such 

staff, including clerical support, as the Commission may require.

SEC. 3008.  POWERS AND DUTIES OF THE CHAIRMAN.

(a)  Subject to general policies adopted by the Commission, the Chairman shall be the 

chief executive of the Commission and shall exercise its executive and administrative 



powers as set forth in paragraphs (2) through (4) of section 3007(a).

(b)  The Chairman may make such provisions as he shall deem appropriate 

authorizing the performance of any of his executive and administrative functions by the 

Director or other personnel of the Commission.

SEC. 3009.  OTHER FEDERAL AGENCIES.

(a)  The Commission shall, to the extent practicable, utilize the services of the Federal 

water resource agencies.

(b)  Upon request of the Commission, the President may direct the head of any other 

Federal department or agency to assist the Commission and such head of any Federal 

(1)  to furnish to the Commission, to the extent permitted by law and within the 

limits of available funds, including funds transferred for that purpose pursuant to 

section 3007(a)(7) of this title, such information as may be necessary for 

carrying out its functions and as may be available to or procurable by such 

department or agency, and

(2)  to detail to temporary duty with the Commission on a reimbursable basis 

such personnel within his administrative jurisdiction as it may need or believe to 

be useful for carrying out its functions, each such detail to be without loss of 

seniority, pay, or other employee status.

(c)  Financial and administrative services (including those related to budgeting, 

accounting, financial reporting, personnel, and procurement) shall be provided the 

Commission by the Secretary of the Interior.

SEC. 3010.  APPROPRIATIONS.

There are hereby authorized to be appropriated not to exceed $10,000,000 to carry out 



the purposes of sections 3001 through 3009 of this title.

TITLE XXXI MOUNTAIN PARK MASTER 
CONSERVANCY DISTRICT, OKLAHOMA

SEC. 3101.  PAYMENT BY MOUNTAIN PARK MASTER 
CONSERVANCY DISTRICT.

(a)  In General The Secretary shall conduct appropriate investigations 

regarding, and is authorized to accept prepayment of, the repayment obligation of the 

District for the reimbursable construction costs of the project allocated to municipal 

and industrial water supply for the city, and, upon receipt of such prepayment, the 

District's obligation to the United States shall be reduced by the amount of such costs.

(b)  Payment Amount Any prepayment made pursuant to subsection (a) shall 

realize an amount to the Federal Government calculated by discounting the remaining 

repayment obligation by the interest rate determined according to this section.

(c)  Interest Rate The Secretary shall determine the interest rate in accordance 

with the guidelines set forth in Circular A-129 issued by the Office of Management and 

Budget concerning loan sales and prepayment of loans.

(d)  Investigations

(1)  shall not equate an appropriate amount of prepayment with the price of the 

loan if it were to be sold on the open market to a third party, and

(2)  shall, in following the guidelines set forth in Circular A-129 regarding an 

allowance for administrative expenses and possible losses, make such an 

allowance from the perspective of the Federal Government as lender and not 

from the perspective of a third party purchasing the loan on the open market.



(e)  Tax-Exempt Financing If the borrower or purchaser of the loan has 

access to tax-exempt financing (including, but not limited to, tax-exempt bonds, 

tax-exempt cash reserves, and cash and loans of any kind from any tax-exempt entity) 

to finance the transaction, and if the Office of Management and Budget grants the 

Secretary the right to conduct such a transaction, then the interest rate by which the 

Secretary discounts the remaining payments due on the loan shall be adjusted by an 

amount that compensates the Federal Government for the direct or indirect loss of 

future tax revenues.

(f)  Limit on Interest Rate Notwithstanding any other provision in this title, 

the interest rate shall not exceed a composite interest rate consisting of the current 

market yield on Treasury securities of comparable maturities.

(g)  Approval The Secretary shall obtain approval from the Secretary of the 

Treasury and the Director of the Office of Management and Budget of the final terms 

of any prepayment made pursuant to this title.

(h)  Termination of Authority The authority granted by this title to sell 

loans shall terminate two years after the date of enactment of this Act: Provided, That 

the borrower shall have at least sixty days to respond to any prepayment offer made by 

the Secretary.

(i)  Title to Project Facilities Notwithstanding any payments made by the 

District pursuant to this section or pursuant to any contract with the Secretary, title to 

the project facilities shall remain with the United States.

(j)  Definitions

(1)  the term city  means the city of Frederick, Oklahoma; the city of Snyder, 

Oklahoma; or the city of Altus, Oklahoma;

(2)  the term District  means the Mountain Park Master Conservancy District 



of Mountain Park, Oklahoma;

(3)  the term project  means the Mountain Park Project, Oklahoma; and

(4)  the term Secretary  means the Secretary of the Interior.

SEC. 3102.  RESCHEDULE OF REPAYMENT OBLIGATION.

(a)  The Secretary shall conduct appropriate investigations regarding the ability of the 

District to meet its repayment obligation.

(b)  If the Secretary finds that the District does not have the ability to pay its 

repayment obligation, then the Secretary shall offer the District a revised schedule of 

payments for purposes of meeting the repayment obligation of the District: Provided, 

(1)  be consistent with the ability to pay of the District, and

(2)  have the same discounted present value as the repayment obligation of the 

District.

(c)  The Secretary shall conduct the investigations and make any offer of a revised 

schedule of payments pursuant to this section no later than twelve months after the date 

of enactment of this section.

TITLE XXXII SOUTH DAKOTA PRESERVATION 
AND RESTORATION TRUST

SUBTITLE A Biological Diversity Trust

SEC. 3201.  SOUTH DAKOTA BIOLOGICAL DIVERSITY 
TRUST.

(a)  The Secretary, subject to the provisions of subsection (d) of this section, shall 



make an annual Federal contribution to a South Dakota Biological Diversity Trust 

established in accordance with subsection (b) of this section and operated in 

accordance with subsection (c) of this section. Contributions from the State of South 

Dakota may be paid to the Trust in such amounts and in such manner as may be agreed 

upon by the Governor and the Secretary. The total Federal contribution pursuant to this 

section, including subsection (d), shall not exceed $12,000,000.

(b)  A South Dakota Biological Diversity Trust shall be eligible to receive Federal 

contributions pursuant to subsection (a) of this section if it complies with each of the 

following requirements:

(1)  The Trust is established by non-Federal interests as a nonprofit corporation 

under the laws of South Dakota with its principal office in South Dakota.

(2)  The Trust is under the direction of a Board of Trustees which has the power 

to manage all affairs of the corporation, including administration, data collection, 

and implementation of the purposes of the Trust.

(3)  The Board is comprised of five persons appointed as follows, each for a 

term of five years:

(A)  1 person appointed by the Governor of South Dakota;

(B)  1 person appointed by each United States Senator from South Dakota;

(C)  1 person appointed by the United States Representative from South 

Dakota; and

(D)  1 person appointed by the South Dakota Academy of Science.

(4)  Vacancies on the Board are filled in the manner in which the original 

appointments were made. Any member of the Board is eligible for reappointment 

for successive terms. Any member appointed to fill a vacancy occurring before 



the expiration of the term for which his or her predecessor was appointed is 

appointed only for the remainder of such term. A member may serve after the 

expiration of his or her term until his or her successor has taken office. Members 

of the Board shall serve without compensation.

(5)  The corporate purposes of the Trust are to select and provide funding for 

projects that protect or restore the best examples of South Dakota's biological 

diversity, its rare species, exemplary examples of plant and animal communities 

and large-scale natural ecosystems.

(c)  A South Dakota Biological Diversity Trust established by non-Federal interests as 

provided in subsection (b) shall be deemed to be operating in accordance with this 

subsection if, in the opinion of the Secretary, each of the following requirements are 

met:

(1)  the Trust is operated to select and provide funding for projects that protect 

or restore the best examples of South Dakota's biological diversity; its rare 

species, extraordinary examples of plant and animal communities and large-scale 

natural ecosystems in accordance with its corporate purpose; and

(2)  the Trust is managed in a fiscally responsible fashion by investing in private 

and public financial vehicles with the goal of producing income and preserving 

principal. The principal will be inviolate, but income will be used to accomplish 

the goals of the trust.
Securities.

(3)  Proceeds from the Trust are used for the following purposes:

(A)  $10,000 per year or 5 percent of the total funds expended by the 

Trust (whichever is larger) will be provided to the South Dakota Natural 

Heritage Program (currently as part of the South Dakota Game, Fish, and 

Parks Departments), in order to do the following:



(i)  maintain and update the South Dakota Biodiversity Priority Site 

List;

(ii)  conduct inventory to discover and survey new sites for the 

Priority Site List; and

(iii)  manage data to maintain the Natural Heritage Databases 

needed to produce and document the Priority Site List.

(B)  Up to 5 percent of the costs of each project are used for preserve 

design or site planning to ensure that sites are selected for funding which 

are well-designed to maintain the long-term viability of the significant 

species and communities found at the site.

(C)  Proceeds from the Trust may be used to complete land protection 

projects designed to protect biological diversity.

(D)  Projects may include acquisition of land, water rights or other partial 

interests from willing sellers only, or arranging management agreements, 

registry and other techniques to protect significant sites.

(E)  Ownership of land acquired with Trust proceeds will be held by the 

public agency or private non-profit organization which proposed and 

completed the project, or another conservation owner with the approval of 

the Board. The land will be managed and used for the protection of 

biological diversity. If the property is used or managed otherwise, title will 

revert to the Trust for disposition.

(F)  Projects eligible for funding must be included on the South Dakota 

Biodiversity Priority List and located within the borders of South Dakota.



(G)  At the discretion of the Board, Trust proceeds may be used for direct 

project costs including direct expenses incurred during project completion. 

Land project funding may also include the creation of a stewardship 

endowment subject to the following terms:

(i)  Up to 25 percent of the total fair market value of the project may 

be placed in a separate endowment.

(ii)  The proceeds from the endowment will be used for the ongoing 

management costs of maintaining the biological integrity and 

viability of the significant biological features of the site.

(iii)  Endowment funds may not be used for activities which 

primarily promote recreational or economic use of the site.

(iv)  The endowment for each site will be held in a separate account 

from the body of the Trust and other endowments. The endowments 

will be managed by the Trust Board but the owner or manager of the 

site may draw upon the proceeds of the stewardship endowment to 

fund management activities with approval of the Board. Additional 

management funds may be secured from other public and private 

sources.

(H)  Should the biological significance of a site be destroyed or greatly 

reduced, the land may be disposed of but the proceeds and any stewardship 

endowment will revert to the Trust for use in other projects.

(I)  Proceeds from the Trust may be used for management of public or 

private lands, including but not restricted to lands purchased with Trust 

funds, except that only those management projects that result in the 



maintenance or restoration of statewide biological diversity are eligible for 

consideration.

(d)  For each fiscal year after 1992, 2 percent of the Federal contributions for the same 

fiscal year, determined pursuant to subsection (a) of this section, shall be used by the 

Secretary in order to do the following:

(1)  restore damaged natural ecosystems on public lands and waterways affected 

by the Reclamation program outside South Dakota;

(2)  acquire from willing sellers only other lands and properties or appropriate 

interests therein outside South Dakota with restorable damaged natural 

ecosystems and restore such ecosystems;

(3)  provide jobs and suitable economic development in a manner that carries 

out the other purposes of this subsection;

(4)  provide expanded recreational opportunities; and

(5)  support and encourage research, training and education in methods and 

technologies of ecosystem restoration.

(e)  In implementing subsection (d), the Secretary shall give priority to restoration and 

acquisition of lands and properties (or appropriate interests therein) where repair of 

compositional, structural and functional values will do the following:

(1)  reconstitute natural biological diversity that has been diminished;

(2)  assist the recovery of species populations, communities and ecosystems that 

are unable to survive onsite without intervention;

(3)  allow reintroduction and reoccupation by native flora and fauna;

(4)  control or eliminate exotic flora and fauna which are damaging natural 

ecosystems;



(5)  restore natural habitat for the recruitment and survival of fish, waterfowl 

and other wildlife;

(6)  provide additional conservation values to state and local government lands;

(7)  add to structural and compositional values of existing preserves or enhance 

the viability, defensibility and manageability of preserves; and

(8)  restore natural hydrological effects including sediment and erosion control, 

drainage, percolation and other water quality improvement capacity.

(f)  The Secretary shall annually report on activities under this section to the 

Committee on Energy and Natural Resources and the Committee on Appropriations of 

the Senate and the Committee on Interior and Insular Affairs and the Committee on 

Appropriations of the House of Representatives.
Reports.

(g)  There are authorized to be appropriated not to exceed $12,000,000 for the 

purposes of this title.

SUBTITLE B Wetland Habitat Restoration Program

SEC. 3202.  DEFINITIONS.

(1)  The term Foundation  means the South Dakota Game, Fish and Parks 

Foundation, a nonprofit corporation under the laws of the State of South Dakota 

with its principal office in South Dakota.

(2)  The term wetland trust  means a trust established in accordance with 

section 3602(b) and operated in accordance with section 3602(c).

SEC. 3203.  WETLAND TRUST.

(a)  Federal Contributions Subject to appropriations therefor, the Secretary 



(1)  established in accordance with subsection (b); and

(2)  operated in accordance with subsection (c), in the amount of $3,000,000 in 

the first year in which a contribution is made and $1,000,000 in each of the 

following four years.

(b)  Establishment of Wetland Trust A wetland trust is established in 

(1)  the wetland trust is administered by the Foundation;

(2)  the Foundation is under the direction of a Board of Directors that has power 

to manage all affairs of the Foundation, including administration, data collection, 

and implementation of the purposes of the wetland trust;

(3)  members of the Board of Directors of the Foundation serve without 

compensation;

(4)  the corporate purposes of the Foundation in administering the wetland trust 

are to preserve, enhance, restore, and manage wetland and associated wildlife 

habitat in the State of South Dakota;

(5)  an advisory committee is created to provide the Board of Directors of the 

Foundation with necessary technical expertise and the benefit of a multiagency 

perspective;

(6)  

(A)  1 member of the staff of the Wildlife Division of the South Dakota 

Department of Game, Fish and Parks, appointed by the Secretary of that 

department;

(B)  1 member of the United States Fish and Wildlife Service, appointed 

by the Director of Region 6 of the United States Fish and Wildlife Service;



(C)  1 representative from the Department of Agriculture, as determined 

by the Secretary of Agriculture; and

(D)  3 residents of the State of South Dakota who are members of wildlife 

or environmental organizations, appointed by the Governor of the State of 

South Dakota; and

(7)  the wetland trust is empowered to accept non-Federal donations, gifts, and 

grants.

(c)  Operation of Wetland Trust The wetland trust shall be considered to 

(1)  the wetland trust is operated to preserve, enhance, restore, and manage 

wetlands and associated wildlife habitat in the State of South Dakota;

(2)  under the corporate charter of the Foundation, the Board of Directors, 

(A)  acquire lands and interests in land and power to acquire water rights 

(but only with the consent of the owner);

(B)  acquire water rights; and

(C)  finance wetland preservation, enhancement, and restoration programs;

(3)  (A)  all funds provided to the wetland trust under subsection (a) are to be 

invested in accordance with subsection (d);

(B)  no part of the principal amount (including capital gains thereon) of 

such funds are to be expended for any purpose;

(C)  the income received from the investment of such funds is to be used 



only for purposes and operations in accordance with this subsection or, to 

the extent not required for current operations, reinvested in accordance 

with subsection (d);

(D)  income earned by the wetland trust (including income from 

investments made with funds other than those provided to the wetland trust 

(i)  enter into joint ventures, through the Division of Wildlife of the 

South Dakota Department of Game, Fish and Parks, with public and 

private entities or with private landowners to acquire easements or 

leases or to purchase wetland and adjoining upland; or

(ii)  pay for operation and maintenance of the wetland component;

(E)  when it is necessary to acquire land other than wetland and adjoining 

upland in connection with an acquisition of wetland and adjoining upland, 

wetland trust funds (including funds other than those provided to the 

wetland trust under subsection (a) and income from investments made with 

such funds) are to be used only for acquisition of the portions of land that 

contain wetland and adjoining upland that is beneficial to the wetland;

(F)  all land purchased in fee simple with wetland trust funds shall be 

dedicated to wetland preservation and use; and

(G)  

(i)  proceeds of the sale of land or any part thereof that was 

purchased with wetland trust funds are to be remitted to the wetland 

trust;



(ii)  management, operation, development, and maintenance of 

lands on which leases or easements are acquired;

(iii)  payment of annual lease fees, one-time easement costs, and 

taxes on land areas containing wetlands purchased in fee simple;

(iv)  payment of personnel directly related to the operation of the 

wetland trust, including administration; and

(v)  contractual and service costs related to the management of 

wetland trust funds, including audits.

(4)  the Board of Directors of the Foundation agrees to provide such reports as 

may be required by the Secretary and makes its records available for audit by 

Federal agencies; and
Reports.
Records.

(5)  

(A)  recommends criteria for wetland evaluation and selection: Provided, 

That income earned from the Trust shall not be used to mitigate or 

compensate for wetland damage caused by Federal water projects;

(B)  recommends wetland parcels for lease, easement, or purchase and 

states reasons for its recommendations; and

(C)  recommends management and development plans for parcels of land 

that are purchased.

(d)  Investment of Wetland Trust Funds

(1)  The Secretary, in consultation with the Secretary of the Treasury, shall 



establish requirements for the investment of all funds received by the wetland 

trust under subsection (a) or reinvested under subsection (c)(3).

(2)  

(A)  funds are invested in accordance with sound investment principles; 

and

(B)  the Board of Directors of the Foundation manages such investments 

and exercises its fiduciary responsibilities in an appropriate manner.

(e)  Coordination With the Secretary of Agriculture

(1)  The Secretary shall make the Federal contribution under subsection (a) after 

consulting with the Secretary of Agriculture to provide for the coordination of 

activities under the wetland trust established under subsection (b) with the water 

bank program, the wetlands reserve program, and any similar Department of 

Agriculture programs providing for the protection of wetlands.

(2)  The Secretary of Agriculture shall take into consideration wetland 

protection activities under the wetland trust established under subsection (b) 

when considering whether to provide assistance under the water bank program, 

the wetlands reserve program, and any similar Department of Agriculture 

programs providing for the protection of wetlands.

SEC. 3204.  AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Secretary $7,000,000 for the Federal 
contribution to the wetland trust established under section 3203.

TITLE XXXIII ELEPHANT BUTTE IRRIGATION 
DISTRICT, NEW MEXICO

SEC. 3301.  TRANSFER.



The Secretary is authorized to transfer to the Elephant Butte Irrigation District, New 
Mexico, and El Paso County Water Improvement District No. 1, Texas, without cost to 
the respective district, title to such easements, ditches, laterals, canals, drains, and other 
rights-of-way, which the United States has acquired on behalf of the project, that are 
used solely for the purpose of serving the respective district's lands and which the 
Secretary determines are necessary to enable the respective district to carry out 
operation and maintenance with respect to that portion of the Rio Grande project to be 
transferred. The transfer of the title to such easements, ditches, laterals, canals, drains, 
and other rights-of-way located in New Mexico, which the Secretary has, that are used 
for the purpose of jointly serving Elephant Butte Irrigation District and El Paso County 
Water Improvement District No. 1, may be transferred to Elephant Butte Irrigation 
District and El Paso County Water Improvement District No. 1, jointly, upon 
agreement by the Secretary and both districts. Any transfer under this section shall be 
subject to the condition that the respective district assume responsibility for operating 
and maintaining their portion of the project.

SEC. 3302.  LIMITATION.

Title to and responsibility for operation and maintenance of Elephant Butte and 
Caballo dams, and Percha, Leasburg, and Mesilla diversion dams and the works 
necessary for their protection and operation shall be unaffected by this title.

SEC. 3303.  EFFECT OF ACT ON OTHER LAWS.

Nothing in this title shall affect any right, title, interest or claim to land or water, if any, 
of the Ysleta del Sur Pueblo, a federally recognized Indian Tribe.

Central Valley Project Improvement Act.

TITLE XXXIV CENTRAL VALLEY PROJECT 
IMPROVEMENT ACT

Water supply.

SEC. 3401.  SHORT TITLE.

This title may be cited as the Central Valley Project Improvement Act .



California.

SEC. 3402.  PURPOSES.

(a)  to protect, restore, and enhance fish, wildlife, and associated habitats in the 

Central Valley and Trinity River basins of California;

(b)  to address impacts of the Central Valley Project on fish, wildlife and associated 

habitats;

(c)  to improve the operational flexibility of the Central Valley Project;

(d)  to increase water-related benefits provided by the Central Valley Project to the 

State of California through expanded use of voluntary water transfers and improved 

water conservation;

(e)  to contribute to the State of California's interim and long-term efforts to protect 

the San Francisco Bay/Sacramento-San Joaquin Delta Estuary;

(f)  to achieve a reasonable balance among competing demands for use of Central 

Valley Project water, including the requirements of fish and wildlife, agricultural, 

municipal and industrial and power contractors.

SEC. 3403.  DEFINITIONS.

(a)  the term anadromous fish  means those stocks of salmon (including steelhead), 

striped bass, sturgeon, and American shad that ascend the Sacramento and San Joaquin 

rivers and their tributaries and the Sacramento-San Joaquin Delta to reproduce after 

maturing in San Francisco Bay or the Pacific Ocean;



(b)  the terms artificial propagation  and artificial production  mean spawning, 

incubating, hatching, and rearing fish in a hatchery or other facility constructed for fish 

production;

(c)  the term Central Valley Habitat Joint Venture  means the association of Federal 

and State agencies and private parties established for the purpose of developing and 

implementing the North American Waterfowl Management Plan as it pertains to the 

Central Valley of California;

(d)  the terms Central Valley Project  or project  mean all Federal reclamation 

projects located within or diverting water from or to the watershed of the Sacramento 

and San Joaquin rivers and their tributaries as authorized by the Act of August 26, 

1937 (50 Stat. 850) and all Acts amendatory or supplemental thereto, including but not 

limited to the Act of October 17, 1940 (54 Stat. 1198, 1199), Act of December 22, 

1944 (58 Stat. 887), Act of October 14, 1949 (63 Stat. 852), Act of September 26, 1950 

(64 Stat. 1036), Act of August 27, 1954 (68 Stat. 879), Act of August 12, 1955 (69 

Stat. 719), Act of June 3, 1960 (74 Stat. 156), Act of October 23, 1962 (76 Stat. 1173), 

Act of September 2, 1965 (79 Stat. 615), Act of August 19, 1967 (81 Stat. 167), Act of 

August 27, 1967 (81 Stat. 173), Act of October 23, 1970 (84 Stat. 1097), Act of 

September 28, 1976 (90 Stat. 1324) and Act of October 27, 1986 (100 Stat. 3050);

(e)  the term Central Valley Project service area  means that area of the Central 

Valley and San Francisco Bay Area where water service has been expressly authorized 

pursuant to the various feasibility studies and consequent congressional authorizations 

for the Central Valley Project;

(f)  the term Central Valley Project water  means all water that is developed, 

diverted, stored, or delivered by the Secretary in accordance with the statues 

authorizing the Central Valley Project and in accordance with the terms and conditions 



of water rights acquired pursuant to California law;

(g)  the term full cost  has the meaning given such term in paragraph (3) of section 

202 of the Reclamation Reform Act of 1982;

(h)  the term natural production  means fish produced to adulthood without direct 

human intervention in the spawning, rearing, or migration processes;

(i)  the term Reclamation laws  means the Act of June 17, 1902 (82 Stat. 388) and all 

Acts amendatory thereof or supplemental thereto;

(j)  the term Refuge Water Supply Report  means the report issued by the 

Mid-Pacific Region of the Bureau of Reclamation of the U.S. Department of the 

Interior entitled Report on Refuge Water Supply Investigations, Central Valley 

Hydrologic Basin, California (March 1989);

(k)  the terms repayment contract  and water service contract  have the same 

meaning as provided in sections 9(d) and 9(e) of the Reclamation Project Act of 1939 (

53 Stat. 1187, 1195), as amended;

(l)  the terms Restoration Fund  and Fund  mean the Central Valley Project 

Restoration Fund established by this title; and,

(m)  the term Secretary  means the Secretary of the Interior.

SEC. 3404.  LIMITATION ON CONTRACTING AND 
CONTRACT REFORM.

(a)  New Contracts Except as provided in subsection (b) of this section, the 

Secretary shall not enter into any new short-term, temporary, or long-term contracts or 

agreements for water supply from the Central Valley Project for any purpose other than 

fish and wildlife before:



(1)  the provisions of subsections 3406(b)-(d) of this title are met;

(2)  the California State Water Resources Control Board concludes the review 

ordered by the California Court of Appeals in United States v. State Water 

Resources Control Board, 182 Cal. App. 3d 82 (1986) and determines the means 

of implementing its decision, including the obligations of the Central Valley 

Project, if any, and the Administrator of the Environmental Protection Agency 

shall have approved such decision pursuant to existing authorities; and,

(3)  at least one hundred and twenty days shall have passed after the Secretary 

provides a report to the Committee on Energy and Natural Resources of the 

Senate and the Committee on Interior and Insular Affairs and the Committee on 

Merchant Marine and Fisheries of the House of Representatives explaining the 

obligations, if any, of the Central Valley Project system, including its component 

facilities and contracts, with regard to achieving its responsibilities for the San 

Francisco Bay/Sacramento-San Joaquin Delta Estuary as finally established and 

approved by relevant State and Federal authorities, and the impact of such 

obligations on Central Valley Project operations, supplies, and commitments.

(b)  Exceptions to Limit on New Contracts The prohibition on 

execution of new contracts under subsection (a) of this section shall not apply to 

contracts executed pursuant to section 305 of Public Law 102-250 or section 206 of 

Public Law 101-514 or to one-year contracts for delivery of surplus flood flows or 

contracts not to exceed two years in length for delivery of class II water in the Friant 

Unit. Notwithstanding the prohibition in the Energy and Water Development 

Appropriations Act of 1990, the Secretary is authorized, pursuant to section 203 of the 

Flood Control Act of 1962, to enter into a long-term contract in accordance with the 

Reclamation laws with the Tuolumne Regional Water District, California, for the 

delivery of water from the New Melones project to the county's water distribution 

system and a contract with the Secretary of Veteran Affairs to provide for the delivery 

in perpetuity of water from the project in quantities sufficient, but not to exceed 850 



acre-feet per year, to meet the needs of the San Joaquin Valley National Cemetery, 

California.

(c)  Renewal of Existing Long-Term Contracts Notwithstanding the 

provisions of the Act of July 2, 1956 (70 Stat. 483), the Secretary shall, upon request, 

renew any existing long-term repayment or water service contract for the delivery of 

water from the Central Valley Project for a period of twenty-five years and may renew 

such contracts for successive periods of up to 25 years each.

(1)  No such renewals shall be authorized until appropriate environmental 

review, including the preparation of the environmental impact statement required 

in section 3409 of this title, has been completed. Contracts which expire prior to 

the completion of the environmental impact statement required by section 3409 

may be renewed for an interim period not to exceed three years in length, and for 

successive interim periods of not more than two years in length, until the 

environmental impact statement required by section 3409 has been finally 

completed, at which time such interim renewal contracts shall be eligible for 

long-term renewal as provided above. Such interim renewal contracts shall be 

modified to comply with existing law, including provisions of this title. With 

respect to all contracts renewed by the Secretary since January 1, 1988, the 

Secretary shall incorporate in said contracts a provision requiring payment of the 

charge mandated in subsection 3406(c) and subsection 3407(b) of this title and 

all other modifications needed to comply with existing law, including provisions 

of this title. This title shall be deemed applicable law  as that term is used in 

Article 14(c) of contracts renewed by the Secretary since January 1, 1988.

(2)  Upon renewal of any long-term repayment or water service contract 

providing for the delivery of water from the Central Valley Project, the Secretary 

shall incorporate all requirements imposed by existing law, including provisions 

of this title, within such renewed contracts. The Secretary shall also administer 

all existing, new, and renewed contracts in conformance with the requirements 



and goals of this title.

(3)  In order to encourage early renewal or project water contracts and facilitate 

timely implementation of this title, the Secretary shall impose on existing 

contractors an additional mitigation and restoration payment of one and one-half 

times the annual mitigation and restoration payment calculated under subsection 

3407(d) of this title for every year starting October 1, 1997 or January 1 of the 

year following the year in which the environmental impact statement required 

under section 3409 is completed, whichever is sooner, and ending on the 

effective date of the renewed contract payable prior to the renewal of such 

contract, to be covered to the Restoration Fund: Provided, however, That this 

paragraph shall not apply to contracts renewed after January 1, 1988, and prior to 

the date of enactment of this title or, in the event the environmental impact 

statement required by section 3409 is not completed by October 1, 1997, to any 

holder of a contract in existence on the date of enactment of this title who enters 

into a binding agreement with the Secretary prior to October 1, 1997, to renew its 

contract immediately upon completion of that environmental impact statement, if 

such contract has not expired prior to such date.

SEC. 3405.  WATER TRANSFERS, IMPROVED WATER 
MANAGEMENT AND CONSERVATION.

Contracts.

(a)  Water Transfers In order to assist California urban areas, agricultural 

water users, and others in meeting their future water needs, subject to the conditions 

and requirements of this subsection, all individuals or districts who receive Central 

Valley Project water under water service or repayment contracts, water rights 

settlement contracts or exchange contracts entered into prior to or after the date of 

enactment of this title are authorized to transfer all or a portion of the water subject to 

such contract to any other California water user or water agency, State or Federal 

agency, Indian tribe, or private nonprofit organization for project purposes or any 



purpose recognized as beneficial under applicable State law. Except as provided herein, 

the terms of such transfers shall be set by mutual agreement between the transferee and 

the transferor.

(1)  Conditions for transfers All transfers to Central Valley Project 

water authorized by this subsection shall be subject to review and approval by 

the Secretary under the conditions specified in this subsection. Transfers 

involving more than 20 percent of the Central Valley Project water subject to 

long-term contract within any contracting district or agency shall also be subject 

to review and approval by such district or agency under the conditions specified 

in this subsection:

(A)  No transfer to combination of transfers authorized by this subsection 

shall exceed, in any year, the average annual quantity of water under 

contract actually delivered to the contracting district or agency during the 

last three years of normal water delivery prior to the date of enactment of 

this title.

(B)  All water under the contract which is transferred under authority of 

this subsection to any district or agency which is not a Central Valley 

Project contractor at the time of enactment of this title shall, if used for 

irrigation purposes, be repaid at the greater of the full-cost or cost of 

service rates, or, if the water is used for municipal and industrial purposes, 

at the greater of the cost of service or municipal and industrial rates.

(C)  No transfers authorized by this subsection shall be approved unless 

the transfer is between a willing buyer and a willing seller under such 

terms and conditions as may be mutually agreed upon.

(D)  No transfer authorized by this subsection shall be approved unless 

the transfer is consistent with State law, including but not limited to 



provisions of the California Environmental Quality Act.

(E)  All transfers authorized by this subsection shall be deemed a 

beneficial use of water by the transferor for the purposes of section 8 of the 

Act of June 17, 1902, 32 Stat. 390, 43 U.S.C. 372.

(F)  All transfers entered into pursuant to this subsection for uses outside 

the Central Valley Project service area shall be subject to a right of first 

refusal on the same terms and conditions by entities within the Central 

Valley Project service area. The right of first refusal must be exercised 

within ninety days from the date that notice is provided of the proposed 

transfer. Should an entity exercise the right of first refusal, it must 

compensate the transferee who had negotiated the agreement upon which 

the right of first refusal is being exercised for that entity's total costs 

associated with the development and negotiation of the transfer.

(G)  No transfer authorized by this subsection shall be considered by the 

Secretary as conferring supplemental or additional benefits on Central 

Valley Project water contractors as provided in section 203 of Public Law 

97-293 (43 U.S.C. 390(cc)).

(H)  The Secretary shall not approve a transfer authorized by this 

subsection unless the Secretary has determined, consistent with paragraph 

3405(a)(2) of this title, that the transfer will not violate the provisions of 

this title or other Federal law and will have no significant adverse effect on 

the Secretary's ability to deliver water pursuant to the Secretary's Central 

Valley Project contractual obligations or fish and wildlife obligations 

under this title because of limitations in conveyance or pumping capacity.

(I)  The water subject to any transfer undertaken pursuant to this 



subsection shall be limited to water that would have been consumptively 

used or irretrievably lost to beneficial use during the year or years of the 

transfer.

(J)  The Secretary shall not approve a transfer authorized by this 

subsection unless the Secretary determines, consistent with paragraph 

3405(a)(2) of this title, that such transfer will have no significant long-term 

adverse impact on groundwater conditions in the transferor's service area.

(K)  The Secretary shall not approve a transfer unless the Secretary 

determines, consistent with paragraph 3405(a)(2) of this title, that such 

transfer will have no unreasonable impact on the water supply, operations, 

or financial conditions of the transferor's contracting district or agency or 

its water users.

(L)  The Secretary shall not approve a transfer if the Secretary determines, 

consistent with paragraph 3405(a)(2) of this title, that such transfer would 

result in a significant reduction in the quantity or decrease in the quality of 

water supplies currently used for fish and wildlife purposes, unless the 

Secretary determines pursuant to findings setting forth the basis for such 

determination that such adverse effects would be more than offset by the 

benefits of the proposed transfer. In the event of such a determination, the 

Secretary shall develop and implement alternative measures and mitigation 

activities as integral and concurrent elements of any such transfer to 

provide fish and wildlife benefits substantially equivalent to those lost as a 

consequence of such transfer.

(M)  Transfers between Central Valley Project contractors within 

countries, watersheds, or other areas of origin, as those terms are utilized 

under California law, shall be deemed to meet the conditions set forth in 



subparagraphs (A) and (I) of this paragraph.

(2)  Review and approval of transfers All transfers subject to 

review and approval under this subsection shall be reviewed and approved in a 

manner consistent with the following:

(A)  Decisions on water transfers subject to review by a contracting 

district or agency or by the Secretary shall be rendered within ninety days 

of receiving a written transfer proposal from the transferee or transferor. 

Such written proposal should provide all information reasonably necessary 

to determine whether the transfer complies with the terms and conditions 

of this subsection.

(B)  All transfers subject to review by a contracting district or agency 

shall be reviewed in a public process similar to that provided for in section 

226 of Public Law 97-293.

(C)  The contracting district or agency or the Secretary shall approve all 

transfers subject to review and approval by such entity if such transfers are 

consistent with the terms and conditions of this subsection. To disapprove 

a transfer, the contracting district or agency or the Secretary shall inform 

the transferee and transferor, in writing, why the transfer does not comply 

with the terms and conditions of this subsection and what alternatives, if 

any, could be included so that the transfer would reasonably comply with 

the requirements of this subsection.

(D)  If the contracting district or agency or the Secretary fails to approve 

or disapprove a proposed transfer within ninety days of receiving a 

complete written proposal from the transferee or transferor, then the 

transfer shall be deemed approved.



(3)  Transfers executed after September 30, 1999 shall only be governed by the 

provisions of subparagraphs 3405(a)(1)(A)-(C), (E), (G), (H), (I), (L), and (M) of 

this title, and by State law.
Inter-governmental relations.

(b)  Metering of Water Use Required All Central Valley Project water 

service or repayment contracts for agricultural, municipal, or industrial purposes that 

are entered into, renewed, or amended under any provision of Federal Reclamation law 

after the date of enactment of this title, shall provide that the contracting district or 

agency shall ensure that all surface water delivery systems within its boundaries are 

equipped with water measuring devices or water measuring methods of comparable 

effectiveness acceptable to the Secretary within five years of the date of contract 

execution, amendment, or renewal, and that any new surface water delivery systems 

installed within its boundaries on or after the date of contract renewal are so equipped. 

The contracting district or agency shall inform the Secretary and the State of California 

annually as to the monthly volume of surface water delivered within its boundaries.

(c)  State and Federal Water Quality Standards All Central Valley 

Project water service or repayment contracts for agricultural, municipal, or industrial 

purposes that are entered into, renewed, or amended under any provision of Federal 

Reclamation law after the date of enactment of this title, shall provide that the 

contracting district or agency shall be responsible for compliance with all applicable 

State and Federal water quality standards applicable to surface and subsurface 

agricultural drainage discharges generated within its boundaries. This subsection shall 

not affect or alter any legal obligation of the Secretary to provide drainage services.

(d)  Water Pricing Reform All Central Valley Project water service or 

repayment contracts for a term longer than three years for agricultural, municipal, or 

industrial purposes that are entered into, renewed, or amended under any provision of 

Federal Reclamation law after the date of enactment of this title shall provide that all 



project water subject to contract shall be made available to districts, agencies, and other 

contracting entities pursuant to a system of tiered water pricing. Such a system shall 

specify rates for each district, agency or entity based on an inverted block rate structure 

with the following provisions:

(1)  the first rate tier shall apply to a quantity of water up to 80 percent of the 

contract total and shall not be less than the applicable contract rate;

(2)  the second rate tier shall apply to that quantity of water over 80 percent and 

under 90 percent of the contract total and shall be at a level halfway between the 

rates established under paragraphs (1) and (3) of this subsection;

(3)  the third rate tier shall apply to that quantity of water over 90 percent of the 

contract total and shall not be less than the full cost rate; and

(4)  the Secretary shall charge contractors only for water actually delivered.

  The Secretary shall waive application of this subsection as it relates to any project 

water delivered to produce a crop which the Secretary determines will provide 

significant and quantifiable habitat values for waterfowl in fields where the water is 

used and the crops are produced: Provided, That such waiver shall apply only if such 

habitat values can be assured consistent with the purposes of this title through binding 

agreements executed with or approved by the Secretary.

(e)  Water Conservation Standards The Secretary shall establish and 

administer an office of Central Valley Project water conservation best management 

practices that shall, in consultation with the Secretary of Agriculture, the California 

Department of Water Resources, California academic institutions, and Central Valley 

Project water users, develop criteria for evaluating the adequacy of all water 

conservation plans developed by project contractors, including those plans required by 

section 210 of the Reclamation Reform Act of 1982.

(1)  Criteria developed pursuant to this subsection shall be established within six 



months following enactment of this title and shall be reviewed periodically 

thereafter, but no less than every three years, with the purpose of promoting the 

highest level of water use efficiency reasonably achievable by project contractors 

using best available cost-effective technology and best management practices. 

The criteria shall include, but not be limited to agricultural water suppliers' 

efficient water management practices developed pursuant to California State law 

or reasonable alternatives.

(2)  The Secretary, through the office established under this subsection, shall 

review and evaluate within 18 months following enactment of this title all 

existing conservation plans submitted by project contractors to determine 

whether they meet the conservation and efficiency criteria established pursuant 

to this subsection.

(3)  In developing the water conservation best management practice criteria 

required by this subsection, the Secretary shall take into account and grant 

substantial deference to the recommendations for action specific to water 

conservation and drainage source reduction proposed in the Final Report of the 

San Joaquin Valley Drainage Program, entitled A Management Plan for 

Agricultural Subsurface Drainage and Related Problems on the Westside San 

Joaquin Valley (September 1990).

(f)  Increased Revenues All revenues received by the Secretary as a result of 

the increased repayment rates applicable to water transferred from irrigation use to 

municipal and industrial use under subsection 3405(a) of this section, and all increased 

revenues received by the Secretary as a result of the increased water prices established 

under subsection 3405(d) of this section, shall be covered to the Restoration Fund.

SEC. 3406.  FISH, WILDLIFE AND HABITAT RESTORATION.

(a)  Amendments to Central Valley Project Authorizations Act of 

50 Stat. 850), 



(1)  in the second proviso of subsection (a), by inserting and mitigation, 

protection, and restoration of fish and wildlife  after Indian reservations, ;

(2)  in the last proviso of subsection (a), by striking domestic uses;  and 

inserting domestic uses and fish and wildlife mitigation, protection and 

restoration purposes;  and by striking power  and inserting power and fish and 

wildlife enhancement ;

(3)  by adding at the end the following: The mitigation for fish and wildlife 

losses incurred as a result of construction, operation, or maintenance of the 

Central Valley Project shall be based on the replacement of ecologically 

equivalent habitat and shall take place in accordance with the provisions of this 

title and concurrent with any future actions which adversely affect fish and 

wildlife populations or their habitat but shall have no priority over them. ; and

(4)  by adding at the end the following: (e) Nothing in this title shall affect the 

State's authority to condition water rights permits for the Central Valley Project.
California.

(b)  Fish and Wildlife Restoration Activities The Secretary, 

immediately upon the enactment of this title, shall operate the Central Valley Project to 

meet all obligations under State and Federal law, including but not limited to the 

Federal Endangered Species Act, 16 U.S.C. 1531, et seq., and all decisions of the 

California State Water Resources Control Board establishing conditions on applicable 

licenses and permits for the project. The Secretary, in consultation with other State and 

Federal agencies, Indian tribes, and affected interests, is further authorized and directed 

to:

(1)  develop within three years of enactment and implement a program which 

makes all reasonable efforts to ensure that, by the year 2002, natural production 

of anadromous fish in Central Valley rivers and streams will be sustainable, on a 



long-term basis, at levels not less than twice the average levels attained during 

the period of 1967-1991; Provided, That this goal shall not apply to the San 

Joaquin River between Friant Dam and the Mendota Pool, for which a separate 

program is authorized under subsection 3406(c) of this title; Provided further, 

That the programs and activities authorized by this section shall, when fully 

implemented, be deemed to meet the mitigation, protection, restoration, and 

enhancement purposes established by subsection 3406(a) of this title; And 

provided further, That in the course of developing and implementing this 

program the Secretary shall make all reasonable efforts consistent with the 

requirements of this section to address other identified adverse environmental 

impacts of the Central Valley Project not specifically enumerated in this section.

(A)  This program shall give first priority to measures which protect and 

restore natural channel and riparian habitat values through habitat 

restoration actions, modifications to Central Valley Project operations, and 

implementation of the supporting measures mandated by this subsection; 

shall be reviewed and updated every five years; and shall describe how the 

Secretary intends to operate the Central Valley Project to meet the fish, 

wildlife, and habitat restoration goals and requirements set forth in this 

title and other project purposes.

(B)  As needed to achieve the goals of this program, the Secretary is 

authorized and directed to modify Central Valley Project operations to 

provide flows of suitable quality, quantity, and timing to protect all life 

stages of anadromous fish, except that such flows shall be provided from 

the quantity of water dedicated to fish, wildlife, and habitat restoration 

purposes under paragraph (2) of this subsection; from the water supplies 

acquired pursuant to paragraph (3) of this subsection; and from other 

sources which do not conflict with fulfillment of the Secretary's remaining 

contractual obligations to provide Central Valley Project water for other 



authorized purposes. Instream flow needs for all Central Valley Project 

controlled streams and rivers shall be determined by the Secretary based 

on recommendations of the United States Fish and Wildlife Service after 

consultation with the California Department of Fish and Game.

(C)  The Secretary shall cooperate with the State of California to ensure 

that, to the greatest degree practicable, the specific quantities of yield 

dedicated to and managed for fish and wildlife purposes under this title are 

credited against any additional obligations of the Central Valley Project 

which may be imposed by the State of California following enactment of 

this title, including but not limited to increased flow and reduced export 

obligations which may be imposed by the California State Water 

Resources Control Board in implementing San Francisco 

Bay/Sacramento-San Joaquin Delta Estuary standards pursuant to the 

review ordered by the California Court of Appeals in United States v. State 

Water Resources Control Board, 182 Cal.App.3d 82 (1986), and that, to 

the greatest degree practicable, the programs and plans required by this 

title are developed and implemented in a way that avoids inconsistent or 

duplicative obligations from being imposed upon Central Valley Project 

water and power contractors.
Inter-governmental relations.

(D)  Costs associated with this paragraph shall be reimbursable pursuant 

to existing statutory and regulatory procedures.

(2)  upon enactment of this title dedicate and manage annually eight hundred 

thousand acre-feet of Central Valley Project yield for the primary purpose of 

implementing the fish, wildlife, and habitat restoration purposes and measures 

authorized by this title; to assist the State of California in its efforts to protect the 

waters of the San Francisco Bay/Sacramento-San Joaquin Delta Estuary; and to 

help to meet such obligations as may be legally imposed upon the Central Valley 



Project under State or Federal law following the date of enactment of this title, 

including but not limited to additional obligations under the Federal Endangered 

Species Act. For the purpose of this section, the term Central Valley Project 

yield  means the delivery capability of the Central Valley Project during the 

1928-1934 drought period after fishery, water quality, and other flow and 

operational requirements imposed by terms and conditions existing in licenses, 

permits, and other agreements pertaining to the Central Valley Project under 

applicable State or Federal law existing at the time of enactment of this title have 

been met.
Inter-governmental relations.

(A)  Such quantity of water shall be in addition to the quantities needed to 

implement paragraph 3406(d)(1) of this title and in addition to all water 

allocated pursuant to paragraph (23) of this subsection for release to the 

Trinity River for the purposes of fishery restoration, propagation, and 

maintenance; and shall be supplemented by all water that comes under the 

Secretary's control pursuant to subsections 3406(b)(3), 3408(h)-(i), and 

through other measures consistent with subparagraph 3406(b)(1)(B) of this 

title.

(B)  Such quantity of water shall be managed pursuant to conditions 

specified by the United States Fish and Wildlife Service after consultation 

with the Bureau of Reclamation and the California Department of Water 

Resources and in cooperation with the California Department of Fish and 

Game.

(C)  The Secretary may temporarily reduce deliveries of the quantity of 

water dedicated under this paragraph up to 25 percent of such total 

whenever reductions due to hydrologic circumstances are imposed upon 

agricultural deliveries of Central Valley Project water; Provided, That such 



reductions shall not exceed in percentage terms the reductions imposed on 

agricultural service contractors; Provided further, That nothing in this 

subsection or subsection 3406(e) shall require the Secretary to operate the 

project in a way that jeopardizes human health or safety.

(D)  If the quantity of water dedicated under this paragraph, or any 

portion thereof, is not needed for the purposes of this section, based on a 

finding by the Secretary, the Secretary is authorized to make such water 

available for other project purposes.

(3)  develop and implement a program in coordination and in conformance with 

the plan required under paragraph (1) of this subsection for the acquisition of a 

water supply to supplement the quantity of water dedicated to fish and wildlife 

purposes under paragraph (2) of this subsection and to fulfill the Secretary's 

obligations under paragraph 3406(d)(2) of this title. The program should identify 

how the Secretary intends to utilize, in particular the following options: 

improvements in or modifications of the operations of the project; water banking; 

conservation; transfers; conjunctive use; and temporary and permanent land 

fallowing, including purchase, lease, and option of water, water rights, and 

associated agricultural land.

(4)  develop and implement a program to mitigate for fishery impacts associated 

with operations of the Tracy Pumping Plant. Such program shall include, but is 

not limited to improvement or replacement of the fish screens and fish recovery 

facilities and practices associated with the Tracy Pumping Plant. Costs associated 

with this paragraph shall be reimbursed in accordance with the following 

formula: 37.5 percent shall be reimbursed as main project features, 37.5 percent 

shall be considered a nonreimbursable Federal expenditure, and 25 percent shall 

be paid by the State of California. The reimbursable share of funding for this and 

other facility repairs, improvements, and construction shall be allocated among 

project water and power users in accordance with existing project cost allocation 



procedures.

(5)  develop and implement a program to mitigate for fishery impacts resulting 

from operations of the Contra Costa Canal Pumping Plant No. 1. Such program 

shall provide for construction and operation of fish screening and recovery 

facilities, and for modified practices and operations. Costs associated with this 

paragraph shall be reimbursed in accordance with the following formula: 37.5 

percent shall be reimbursed as main project features, 37.5 percent shall be 

considered a nonreimbursable Federal expenditure, and 25 percent shall be paid 

by the State of California.

(6)  install and operate a structural temperature control device at Shasta Dam 

and develop and implement modifications in CVP operations as needed to assist 

in the Secretary's efforts to control water temperatures in the upper Sacramento 

River in order to protect anadromous fish in the upper Sacramento River. Costs 

associated with planning and construction of the structural temperature control 

device shall be reimbursed in accordance with the following formula: 37.5 

percent shall be reimbursed as main project features, 37.5 percent shall be 

considered a nonreimbursable Federal expenditure, and 25 percent shall be paid 

by the State of California.

(7)  meet flow standards and objectives and diversion limits set forth in all laws 

and judicial decisions that apply to Central Valley Project facilities, including, 

but not limited to, provisions of this title and all obligations of the United States 

under the Agreement Between the United States and the Department of Water 

Resources of the State of California for Coordinated Operation of the Central 

Valley Project and the State Water Project  dated May 20, 1985, as well as 

Public Law 99-546.

(8)  make use of short pulses of increased water flows to increase the survival of 

migrating anadromous fish moving into and through the Sacramento-San Joaquin 

Delta and Central Valley rivers and streams.



(9)  develop and implement a program to eliminate, to the extent possible, 

losses of anadromous fish due to flow fluctuations caused by the operation of any 

Central Valley Project storage or re-regulating facility. The program shall be 

patterned where appropriate after the agreement between the California 

Department of Water Resources and the California Department of Fish and 

Game with respect to the operation of the California State Water Project Oroville 

Dam complex.

(10)  develop and implement measures to minimize fish passage problems for 

adult and juvenile anadromous fish at the Red Bluff Diversion Dam in a manner 

that provides for the use of associated Central Valley Project conveyance 

facilities for delivery of water to the Sacramento Valley National Wildlife 

Refuge complex in accordance with the requirements of subsection (d) of this 

section. Costs associated with implementation of this paragraph shall be 

reimbursed in accordance with the following formula: 37.5 percent shall be 

reimbursed as main project features, 37.5 percent shall be considered a 

nonreimbursable Federal expenditure, and 25 percent shall be paid by the State 

of California.

(11)  rehabilitate and expand the Coleman National Fish Hatchery by 

implementing the United States Fish and Wildlife Service's Coleman National 

Fish Hatchery Development Plan, and modify the Keswick Dam Fish Trap to 

provide for its efficient operation at all project flow release levels and modify the 

basin below the Keswick Dam spillway to prevent the trapping of fish. Costs 

associated with implementation of this paragraph shall be reimbursed in 

accordance with the following formula: 50 percent shall be reimbursed as main 

project features and 50 percent shall be considered a nonreimbursable Federal 

expenditure.

(12)  develop and implement a comprehensive program to provide flows to 

allow sufficient spawning, incubation, rearing, and outmigration for salmon and 



steelhead from Whiskeytown Dam as determined by instream flow studies 

conducted by the California Department of Fish and Game after Clear Creek has 

been restored and a new fish ladder has been constructed at the 

McCormick-Saeltzer Dam. Costs associated with channel restoration, passage 

improvements, and fish ladder construction required by this paragraph shall be 

allocated 50 percent to the United States as a nonreimbursable expenditure and 

50 percent to the State of California. Costs associated with providing the flows 

required by this paragraph shall be allocated among project purposes.

(13)  develop and implement a continuing program for the purpose of restoring 

and replenishing, as needed, spawning gravel lost due to the construction and 

operation of Central Valley Project dams, bank protection projects, and other 

actions that have reduced the availability of spawning gravel and rearing habitat 

in the Upper Sacramento River from Keswick Dam to Red Bluff Diversion Dam, 

and in the American and Stanislaus Rivers downstream from the Nimbus and 

Goodwin Dams, respectively. The program shall include preventive measures, 

such as re-establishment of meander belts and limitations on future bank 

protection activities, in order to avoid further losses of instream and riparian 

habitat. Costs associated with implementation of this paragraph shall be 

reimbursed in accordance with the following formula: 37.5 percent shall be 

reimbursed as main project features, 37.5 percent shall be considered a 

nonreimbursable Federal expenditure, and 25 percent shall be paid by the State 

of California.

(14)  develop and implement a program which provides for modified operations 

and new or improved control structures at the Delta Cross Channel and 

Georgiana Slough during times when significant numbers of striped bass eggs, 

larvae, and juveniles approach the Sacramento River intake to the Delta Cross 

Channel or Georgiana Slough. Costs associated with implementation of this 

paragraph shall be reimbursed in accordance with the following formula: 37.5 



percent shall be reimbursed as main project features, 37.5 percent shall be 

considered a nonreimbursable Federal expenditure, and 25 percent shall be paid 

by the State of California.

(15)  construct, in cooperation with the State of California and in consultation 

with local interests, a barrier at the head of Old River in the Sacramento-San 

Joaquin Delta to be operated on a seasonal basis to increase the survival of young 

outmigrating salmon that are diverted from the San Joaquin River to Central 

Valley Project and State Water Project pumping plants and in a manner that does 

not significantly impair the ability of local entities to divert water. The costs 

associated with implementation of this paragraph shall be reimbursed in 

accordance with the following formula: 37.5 percent shall be reimbursed as main 

project features, 37.5 percent shall be considered a nonreimbursable Federal 

expenditure, and 25 percent shall be paid by the State of California.

(16)  establish, in cooperation with independent entities and the State of 

California, a comprehensive assessment program to monitor fish and wildlife 

resources in the Central Valley to assess the biological results and effectiveness 

of actions implemented pursuant to this subsection. 37.5 percent of the costs 

associated with implementation of this paragraph shall be reimbursed as main 

project features, 37.5 percent shall be considered a nonreimbursable Federal 

expenditure, and 25 percent shall be paid by the State of California.

(17)  develop and implement a program to resolve fishery passage problems at 

the Anderson-Cottonwood Irrigation District Diversion Dam as well as upstream 

stranding problems related to Anderson-Cottonwood Irrigation District Diversion 

Dam operations. Costs associated with implementation of this paragraph shall be 

allocated 50 percent to the United States as a nonreimbursable expenditure and 

50 percent to the State of California.

(18)  if requested by the State of California, assist in developing and 

implementing management measures to restore the striped bass fishery of the 



Bay-Delta estuary. Such measures shall be coordinated with efforts to protect 

and restore native fisheries. Costs associated with implementation of this 

paragraph shall be allocated 50 percent to the United States and 50 percent to the 

State of California. The United States' share of costs associated with 

implementation of this paragraph shall be nonreimbursable.

(19)  reevaluate existing operational criteria in order to maintain minimum 

carryover storage at Sacramento and Trinity River reservoirs to protect and 

restore the anadromous fish of the Sacramento and Trinity Rivers in accordance 

with the mandates and requirements of this subsection and subject to the 

Secretary's responsibility to fulfill all project purposes, including agricultural 

water delivery.

(20)  participate with the State of California and other Federal agencies in the 

implementation of the on-going program to mitigate fully for the fishery impacts 

associated with operations of the Glenn-Colusa Irrigation District's Hamilton 

City Pumping Plant. Such participation shall include replacement of the 

defective fish screens and fish recovery facilities associated with the Hamilton 

City Pumping Plant. This authorization shall not be deemed to supersede or alter 

existing authorizations for the participation of other Federal agencies in the 

mitigation program. Seventy-five percent shall be considered a nonreimbursable 

Federal expenditure, and 25 percent shall be paid by the State of California.

(21)  assist the State of California in efforts to develop and implement measures 

to avoid losses of juvenile anadromous fish resulting from unscreened or 

inadequately screened diversions on the Sacramento and San Joaquin rivers, 

their tributaries, the Sacramento-San Joaquin Delta, and the Suisun Marsh. Such 

measures shall include but shall not be limited to construction of screens on 

unscreened diversions, rehabilitation of existing screens, replacement of existing 

non-functioning screens, and relocation of diversions to less fishery-sensitive 

areas. The Secretary's share of costs associated with activities authorized under 



this paragraph shall not exceed 50 percent of the total cost of any such activity.

(22)  provide such incentives as the Secretary determines to be appropriate or 

necessary, consistent with the goals and objectives of this title, to encourage 

farmers to participate in a program, which the Secretary shall develop, under 

which such farmers will keep fields flooded during appropriate time periods for 

the purposes of waterfowl habitat creation and maintenance and for Central 

Valley Project yield enhancement; Provided, That such incentives shall not 

exceed $2,000,000 annually, either directly or through credits against other 

contractual payment obligations, including the pricing waivers authorized under 

subsection 3405(d) of this tile; Provided further, That the holder of the water 

contract shall pass such incentives through to farmers participating in the 

program, less reasonable contractor costs, if any; And provided further, That such 

water may be transferred subject to section 3405(a) of this title only if the farmer 

waives all rights to such incentives. This provision shall terminate by the year 

2002.

(23)  in order to meet Federal trust responsibilities to protect the fishery 

resources of the Hoopa Valley Tribe, and to meet the fishery restoration goals of 

the Act of October 24, 1984, Public Law 98-541, provide through the Trinity 

River Division, for water years 1992 through 1996, an instream release of water 

to the Trinity River of not less than three hundred and forty thousand acre-feet 

per year for the purposes of fishery restoration, propagation, and maintenance 

and,

(A)  by September 30, 1996, the Secretary, after consultation with the 

Hoopa Valley Tribe, shall complete the Trinity River Flow Evaluation 

Study currently being conducted by the United States Fish and Wildlife 

Service under the mandate of the Secretarial Decision of January 14, 1981, 

in a manner which insures the development of recommendations, based on 

the best available scientific data, regarding permanent instream fishery 



flow requirements and Trinity River Division operating criteria and 

procedures for the restoration and maintenance of the Trinity River fishery; 

and

(B)  not later than December 31, 1996, the Secretary shall forward the 

recommendations of the Trinity River Flow Evaluation Study, referred to 

in subparagraph (A) of this paragraph, to the Committee on Energy and 

Natural Resources and the Select Committee on Indian Affairs of the 

Senate and the Committee on Interior and Insular Affairs and the 

Committee on Merchant Marine and Fisheries of the House of 

Representatives. If the Secretary and the Hoopa Valley Tribe concur in 

these recommendations, any increase to the minimum Trinity River 

instream fishery releases established under this paragraph and the 

operating criteria and procedures referred to in subparagraph (A) shall be 

implemented accordingly. If the Hoopa Valley Tribe and the Secretary do 

not concur, the minimum Trinity River instream fishery releases 

established under this paragraph shall remain in effect unless increased by 

an Act of Congress, appropriate judicial decree, or agreement between the 

Secretary and the Hoopa Valley Tribe. Costs associated with 

implementation of this paragraph shall be reimbursable as operation and 

maintenance expenditures pursuant to existing law.

  If the Secretary and the State of California determine that long-term natural 

fishery productivity in all Central Valley Project controlled rivers and streams 

resulting from implementation of this section exceeds that which existed in the 

absence of Central Valley Project facilities, the costs of implementing those 

measures which are determined to provide such enhancement shall become 

credits to offset reimbursable costs associated with implementation of this 

subsection.



(c)  San Joaquin and Stanislaus Rivers The Secretary shall, by not later 

than September 30, 1996:

(1)  develop a comprehensive plan, which is reasonable, prudent, and feasible, 

to address fish, wildlife, and habitat concerns on the San Joaquin River, 

including but not limited to the streamflow, channel, riparian habitat, and water 

quality improvements that would be needed to reestablish where necessary and 

to sustain naturally reproducing anadromous fisheries from Friant Dam to its 

confluence with the San Francisco Bay/Sacramento-San Joaquin Delta Estuary. 

Such plan shall be developed in cooperation with the California Department of 

Fish and Game and in coordination with the San Joaquin River Management 

Program under development by the State of California; shall comply with and 

contain any documents required by the National Environmental Policy Act and 

contain findings setting forth the basis for the Secretary's decision to adopt and 

implement the plan as well as recommendations concerning the need for 

subsequent Congressional action, if any; and shall incorporate, among other 

relevant factors, the potential contributions of tributary streams as well as the 

alternatives to be investigated under paragraph (2) of this subsection. During the 

time that the Secretary is developing the plan provided for in this subsection, and 

until such time as Congress has authorized the Secretary to implement such plan, 

with or without modifications, the Secretary shall not, as a measure to implement 

this title, make releases for the restoration of flows between Gravelly Ford and 

the Mendota Pool and shall not thereafter make such releases as a measure to 

implement this title without a specific Act of Congress authorizing such releases. 

In lieu of such requirement, and until such time as flows of sufficient quantity, 

quality and timing are provided at and below Gravelly Ford to meet the 

anadromous fishery needs identified pursuant to such plan, if any, entities who 

receive water from the Friant Division of the Central Valley Project shall be 

assessed, in addition to all other applicable charges, a $4 per acre-foot surcharge 

for all Project water delivered on or before September 30, 1997; a $5 per 



acre-foot surcharge for all Project water delivered after September 30, 1997 but 

on or before September 30, 1999; and a $7 per acre-foot surcharge for all Project 

water delivered thereafter, to be covered into the Restoration Fund.

(2)  in the course of preparing the Stanislaus River Basin and Calaveras River 

Water Use Program Environmental Impact Statement and in consultation with 

the State of California, affected counties, and other interests, evaluate and 

determine existing and anticipated future basin needs in the Stanislaus River 

Basin. In the course of such evaluation, the Secretary shall investigate alternative 

storage, release, and delivery regimes, including but not limited to conjunctive 

use operations, conservation strategies, exchange arrangements, and the use of 

base and channel maintenance flows, in order to best satisfy both basin and 

out-of-basin needs consistent, on a continuing basis, with the limitations and 

priorities established in the Act of October 23, 1962 (76 Stat. 173). For the 

purposes of this subparagraph, basin needs  shall include water supply for 

agricultural, municipal and industrial uses, and maintenance and enhancement of 

water quality, and fish and wildlife resources within the Stanislaus River Basin 

as established by the Secretary's June 29, 1981 Record of Decision; and 

out-of-basin  needs shall include all such needs outside of the Stanislaus River 

Basin, including those of the San Francisco Bay/Sacramento-San Joaquin Delta 

Estuary and those of the San Joaquin River under paragraph (1) of this 

subsection.

(d)  Central Valley Refuges and Wildlife Habitat Areas In support 

of the objectives of the Central Valley Habitat Joint Venture and in furtherance of the 

purposes of this title, the Secretary shall provide, either directly or through contractual 

agreements with other appropriate parties, firm water supplies of suitable quality to 

maintain and improve wetland habitat areas on units of the National Wildlife Refuge 

System in the Central Valley of California; on the Gray Lodge, Los Banos, Volta, 

North Grasslands, and Mendota state wildlife management areas; and on the 



Grasslands Resources Conservation District in the Central Valley of California.

(1)  Upon enactment of this title, the quantity and delivery schedules of water 

measured at the boundaries of each wetland habitat area described in this 

paragraph shall be in accordance with level 2 of the Dependable Water Supply 

Needs  table for those habitat areas as set forth in the Refuge Water Supply 

Report and two-thirds of the water supply needed for full habitat development 

for those habitat areas identified in the San Joaquin Basin Action Plan/Kesterson 

Mitigation Action Plan Report prepared by the Bureau of Reclamation. Such 

water shall be provided through long-term contractual agreements with 

appropriate parties and shall be supplemented by the increment of water provided 

for in paragraph (1) of this subsection; Provided, That the Secretary shall be 

obligated to provide such water whether or not such long-term contractual 

agreements are in effect. In implementing this paragraph, the Secretary shall 

endeavor to diversify sources of supply in order to minimize possible adverse 

effects upon Central Valley Project contractors.

(2)  Not later than ten years after enactment of this title, the quantity and 

delivery schedules of water measured at the boundaries of each wetland habitat 

area described in this paragraph shall be in accordance with level 4 of the 

Dependable Water Supply Needs  table for those habitat areas as set forth in the 

Refuge Water Supply Report and the full water supply needed for full habitat 

development for those habitat areas identified in the San Joaquin Basin Action 

Plan/Kesterson Mitigation Action Plan Report prepared by the Bureau of 

Reclamation. The quantities of water required to supplement the quantities 

provided under paragraph (1) of this subsection shall be acquired by the 

Secretary in cooperation with the State of California and in consultation with the 

Central Valley Habitat Joint Venture and other interests in cumulating 

increments of not less than ten percent per annum through voluntary measures 

which include water conservation, conjunctive use, purchase, lease, donations, or 



similar activities, or a combination of such activities which do not require 

involuntary reallocations of project yield.

(3)  All costs associated with implementation of paragraph (1) of this subsection 

shall be reimbursable pursuant to existing law. Incremental costs associated with 

implementation of paragraph (2) of this subsection shall be fully allocated in 

accordance with the following formula: 75 percent shall be deemed a 

nonreimbursable Federal expenditure; and 25 percent shall be allocated to the 

State of California for recovery through direct reimbursements or through 

equivalent in-kind contributions.

(4)  The Secretary may temporarily reduce deliveries of the quantity of water 

dedicated under paragraph (1) of this subsection up to 25 percent of such total 

whenever reductions due to hydrologic circumstances are imposed upon 

agricultural deliveries of Central Valley Project water; Provided, That such 

reductions shall not exceed in percentage terms the reductions imposed on 

agricultural service contractors. For the purpose of shortage allocation, the 

priority or priorities applicable to the increment of water provided under 

paragraph (2) of this subsection shall be the priority or priorities which applied to 

the water in question prior to its transfer to the purpose of providing such 

increment.

(5)  The Secretary is authorized and directed to construct or to acquire from 

non-Federal entities such water conveyance facilities, conveyance capacity, and 

wells as are necessary to implement the requirements of this subsection; 

Provided, That such authorization shall not extend to conveyance facilities in or 

around the Sacramento-San Joaquin Delta Estuary. Associated construction or 

acquisition costs shall be reimbursable pursuant to existing law in accordance 

with the cost allocations set forth in paragraph (3) of this subsection.

(6)  The Secretary, in consultation with the State of California, the Central 

Valley Habitat Joint Venture, and other interests, shall investigate and report on 



the following supplemental actions by not later than September 30, 1997:
Reports.

(A)  alternative means of improving the reliability and quality of water 

supplies currently available to privately owned wetlands in the Central 

Valley and the need, if any, for additional supplies; and

(B)  water supply and delivery requirements necessary to permit full 

habitat development for water dependent wildlife on one hundred and 

twenty thousand acres supplemental to the existing wetland habitat acreage 

identified in Table 8 of the Central Valley Habitat Joint Venture's 

Implementation Plan  dated April 19, 1990, as well as feasible means of 

meeting associated water supply requirements.

(e)  Supporting Investigations Not later than five years after the date of 

enactment of this title, the Secretary shall investigate and provide recommendations to 

the Committee on Energy and Natural Resources of the Senate and the Committees on 

Interior and Insular Affairs and Merchant Marine and Fisheries of the House on the 

feasibility, cost, and desirability of developing and implementing each of the 

following, including, but not limited to, the impact on the project, its users, and the 

State of California:

(1)  measures to maintain suitable temperatures for anadromous fish survival in 

the Sacramento and San Joaquin rivers and their tributaries, and the 

Sacramento-San Joaquin Delta by controlling or relocating the discharge of 

irrigation return flows and sewage effluent, and by restoring riparian forests;

(2)  opportunities for additional hatchery production to mitigate the impacts of 

water development and operations on, or enhance efforts to increase Central 

Valley fisheries; Provided, That additional hatchery production shall only be 

used to supplement or to re-establish natural production while avoiding adverse 



effects on remaining wild stocks;

(3)  measures to eliminate barriers to upstream and downstream migration of 

salmonids in the Central Valley, including but not limited to screening programs, 

barrier removal programs and programs for the construction or rehabilitation of 

fish ladders on tributary streams;

(4)  installation and operation of temperature control devices at Trinity Dam and 

Reservoir to assist in the Secretary's efforts to conserve cold water for fishery 

protection purposes;

(5)  measures to provide for modified operations and new or improved control 

structures at the Delta Cross Channel and Georgiana Slough to assist in the 

successful migration of anadromous fish; and

(6)  other measures which the Secretary determines would protect, restore, and 

enhance natural production of salmon and steelhead trout in tributary streams of 

the Sacramento and San Joaquin Rivers, including but not limited to the Merced, 

Mokulumne, and Calaveras Rivers and Battle, Butte, Deer, Elder, Mill, and 

Thomes Creeks.

(f)  Report on Project Fishery Impacts The Secretary, in consultation 

with the Secretary of Commerce, the State of California, appropriate Indian tribes, and 

other appropriate public and private entities, shall investigate and report on all effects 

of the Central Valley Project on anadromous fish populations and the fisheries, 

communities, tribes, businesses and other interests and entities that have now or in the 

past had significant economic, social or cultural association with those fishery 

resources. The Secretary shall provide such report to the Committee on Energy and 

Natural Resources of the Senate and the Committees on Interior and Insular Affairs and 

Merchant Marine and Fisheries of the House of Representatives not later than two 

years after the date of enactment of this title.



(g)  Ecosystem and Water System Operations Models The 

Secretary, in cooperation with the State of California and other relevant interests and 

experts, shall develop readily usable and broadly available models and supporting data 

to evaluate the ecologic and hydrologic effects of existing and alternative operations of 

public and private water facilities and systems in the Sacramento, San Joaquin, and 

Trinity River watersheds. The primary purpose of this effort shall be to support the 

Secretary's efforts in fulfilling the requirements of this title through improved scientific 

understanding concerning, but not limited to, the following:

(1)  a comprehensive water budget of surface and groundwater supplies, 

considering all sources of inflow and outflow available over extended periods;

(2)  related water quality conditions and improvement alternatives, including 

improved temperature prediction capabilities as they relate to storage and flows;

(3)  surface-ground and stream-wetland interactions;

(4)  measures needed to restore anadromous fisheries to optimum and 

sustainable levels in accordance with the restored carrying capacities of Central 

Valley rivers, streams, and riparian habitats;

(5)  development and use of base flows and channel maintenance flows to 

protect and restore natural channel and riparian habitat values;

(6)  implementation of operational regimes at State and Federal facilities to 

increase springtime flow releases, retain additional floodwaters, and assist in 

restoring both upriver and downriver riparian habitats;

(7)  measures designed to reach sustainable harvest levels of resident and 

anadromous fish, including development and use of systems of tradeable harvest 

rights;

(8)  opportunities to protect and restore wetland and upland habitats throughout 

the Central Valley; and



(9)  measures to enhance the firm yield of existing Central Valley Project 

facilities, including improved management and operations, conjunctive use 

opportunities, development of offstream storage, levee setbacks, and riparian 

restoration.

All studies and investigations shall take into account and be fully consistent with the 
fish, wildlife, and habitat protection and restoration measures required by this title or 
by any other State or Federal law. Seventy-five percent of the costs associated with 
implementation of this subsection shall be borne by the United States as a 
nonreimbursable cost; the remaining 25 percent shall be borne by the State of 
California.

(h)  The Secretary shall enter into a binding cost-share agreement with the State of 

California with respect to the timely reimbursement of costs allocated to the State in 

this title. Such agreement shall provide for consideration of the value of direct 

reimbursements, specific contributions to the Restoration Fund, and water, conveyance 

capacity, or other contributions in-kind that would supplement existing programs and 

that would, as determined by the Secretary, materially contribute to attainment of the 

goals and objectives of this title.
Contracts.

Inter-governmental relations.

SEC. 3407.  RESTORATION FUND.

(a)  Restoration Fund Established There is hereby established in the 

Treasury of the United States the Central Valley Project Restoration Fund  (hereafter 

Restoration Fund ) which shall be available for deposit of donations from any source 

and revenues provided under sections 3404(c)(3), 3405(f), 3406(c)(1), and 3407(d) of 

this title. Amounts deposited shall be credited as offsetting collections. Not less than 

67 percent of all funds made available to the Restoration Fund under this title are 

authorized to be appropriated to the Secretary to carry out the habitat restoration, 

improvement and acquisition (from willing sellers) provisions of this title. Not more 



than 33 percent of all funds made available to the Restoration Fund under this title are 

authorized to be appropriated to the Secretary to carry out the provisions of paragraphs 

3406(b)(4)-(6), (10)-(18), and (20)-(22) of this title. Monies donated to the Restoration 

Fund by non-Federal entities for specific purposes shall be expended for those 

purposes only and shall not be subject to appropriation.

(b)  Authorization of Appropriations Such sums as are necessary, up to 

$50,000,000 per year (October 1992 price levels), are authorized to be appropriated to 

the Secretary to be derived from the Restoration Fund to carry out programs, projects, 

plans, and habitat restoration, improvement, and acquisition provisions of this title. 

Any funds paid into the Restoration Fund by Central Valley Project water and power 

contractors and which are also used to pay for the projects and facilities set forth in 

section 3406(b), shall act as an offset against any water and power contractor cost 

share obligations that are otherwise provided for in this title.

(c)  Mitigation and Restoration Payments by Water and Power 
Beneficiaries

(1)  To the extent required in appropriation Acts, the Secretary shall assess and 

collect additional annual mitigation and restoration payments, in addition to the 

charges provided for or collected under sections 3404(c)(3), 3405(a)(1)(C), 

3405(f), and 3406(c)(1) of this title, consisting of charges to direct beneficiaries 

of the Central Valley Project under subsection (d) of this section in order to 

recover a portion or all of the costs of fish, wildlife, and habitat restoration 

programs and projects under this title.

(2)  The payment described in this subsection shall be established at amounts 

that will result in collection, during each fiscal year, of an amount that can be 

reasonably expected to equal the amount appropriated each year, subject to 

subsection (d) of this section, and in combination with all other receipts 

identified under this title, to carry out the purposes identified in subsection (b) of 



this section; Provided, That, if the total amount appropriated under subsection 

(b) of this section for the fiscal years following enactment of this title does not 

equal $50,000,000 per year (October 1992 price levels) on an average annual 

basis, the Secretary shall impose such charges in fiscal year 1998 and in each 

fiscal year thereafter, subject to the limitations in subsection (d) of this section, 

as may be required to yield in fiscal year 1998 and in each fiscal year thereafter 

total collections equal to $50,000,000 per year (October 1992 price levels) on a 

three-year rolling average basis for each fiscal year that follows enactment of this 

title.

(d)  Adjustment and Assessment of Mitigation and Restoration 
Payments

(1)  In assessing the annual payments to carry out subsection (c) of this section, 

the Secretary shall, prior to each fiscal year, estimate the amount that could be 

collected in each fiscal year pursuant to subparagraphs 2(A) and (B) of this 

subsection. The Secretary shall decrease all such payments on a proportionate 

basis from amounts contained in the estimate so that an aggregate amount is 

collected pursuant to the requirements of paragraph (c)(2) of this section.

(2)  The Secretary shall assess and collect the following mitigation and 

restoration payments, to be covered to the Restoration Fund, subject to the 

requirements of paragraph (1) of this subsection:

(A)  The Secretary shall require Central Valley Project water and power 

contractors to make such additional annual payments as are necessary to 

yield, together with all other receipts, the amount required under paragraph 

(c)(2) of this subsection; Provided, That such additional payments shall not 

exceed $30,000,000 (October 1992 price levels) on a three-year rolling 

average basis; Provided further, That such additional annual payments 

shall be allocated so as not to exceed $6 per acre-foot (October 1992 price 



levels) for agricultural water sold and delivered by the Central Valley 

Project, and $12 per acre-foot (October 1992 price levels) for municipal 

and industrial water sold and delivered by the Central Valley Project; 

Provided further, That the charge imposed on agricultural water shall be 

reduced, if necessary, to an amount within the probable ability of the water 

users to pay as determined and adjusted by the Secretary no less than every 

five years, taking into account the benefits resulting from implementation 

of this title; Provided further, That the Secretary shall impose an additional 

annual charge of $25 per acre-foot (October 1992 price levels) for Central 

Valley Project water sold or transferred to any State or local agency or 

other entity which has not previously been a Central Valley Project 

customer and which contracts with the Secretary or any other individual or 

district receiving Central Valley Project water to purchase or otherwise 

transfer any such water for its own use for municipal and industrial 

purposes, to be deposited in the Restoration Fund; And Provided further, 

That upon the completion of the fish, wildlife, and habitat mitigation and 

restoration actions mandated under section 3406 of this title, the Secretary 

shall reduce the sums described in paragraph (c)(2) of this section to 

$35,000,000 per year (October 1992 price levels) and shall reduce the 

annual mitigation and restoration payment ceiling established under this 

subsection to $15,000,000 (October 1992 price levels) on a three-year 

rolling average basis. The amount of the mitigation and restoration 

payment made by Central Valley Project water and power users, taking 

into account all funds collected under this title, shall, to the greatest degree 

practicable, be assessed in the same proportion, measured over a ten-year 

rolling average, as water and power users' respective allocations for 

repayment of the Central Valley Project.

(e)  Funding to Non-Federal Entities If the Secretary determines that the 



State of California or an agency or subdivision thereof, an Indian tribe, or a nonprofit 

entity concerned with restoration, protection, or enhancement of fish, wildlife, habitat, 

or environmental values is able to assist in implementing any action authorized by this 

title in an efficient, timely, and cost effective manner, the Secretary is authorized to 

provide funding to such entity on such terms and conditions as he deems necessary to 

assist in implementing the identified action.

(f)  Restoration Fund Financial Reports The Secretary shall, not later 

than the first full fiscal year after enactment of this title, and annually thereafter, submit 

a detailed report to the Committee on Energy and Natural Resources and the 

Committee on Appropriations of the Senate, and the Committee on Interior and Insular 

Affairs, the Committee on Merchant Marine and Fisheries, and the Committee on 

Appropriations of the House of Representatives. Such report shall describe all receipts 

to and uses made of monies within the Restoration Fund and the Restoration Account 

during the prior fiscal year and shall include the Secretary's projection with respect to 

receipts to and uses to be made of the finds during the next upcoming fiscal year.

SEC. 3408.  ADDITIONAL AUTHORITIES.

(a)  Regulations and Agreements Authorized The Secretary is 

authorized and directed to promulgate such regulations and enter into such agreements 

as may be necessary to implement the intent, purposes and provisions of this title.

(b)  Use of Electrical Energy Electrical energy used to operate and maintain 

facilities developed for fish and wildlife purposes pursuant to this title, including that 

used for groundwater development, shall be deemed as Central Valley Project power 

and shall, if reimbursable, be repaid in accordance with Reclamation law at a price not 

higher than the lowest price paid by or charged to other Central Valley Project 

contractors.

(c)  Contracts for Additional Storage and Delivery of Water The 



Secretary is authorized to enter into contracts pursuant to Reclamation law and this title 

with any Federal agency, California water user or water agency, State agency, or 

private nonprofit organization for the exchange, impoundment, storage, carriage, and 

delivery of Central Valley Project and non-project water for domestic, municipal, 

industrial, fish and wildlife, and any other beneficial purpose, except that nothing in 

this subsection shall be deemed to supersede the provisions of section 103 of Public 

Law 99-546 (100 Stat. 3051).

(d)  Use of Project Facilities for Water Banking The Secretary, in 

consultation with the State of California, is authorized to enter into agreements to allow 

project contracting entities to use project facilities, where such facilities are not 

otherwise committed or required to fulfill project purposes or other Federal obligations, 

for supplying carry-over storage of irrigation and other water for drought protection, 

multiple-benefit credit-storage operations, and other purposes. The use of such water 

shall be consistent with and subject to State law. All or a portion of the water provided 

for fish and wildlife under this title may be banked for fish and wildlife purposes in 

accordance with this subsection.

(e)  Limitation on Construction This title does not and shall not be 

interpreted to authorize construction of water storage facilities, nor shall it limit the 

Secretary's ability to participate in water banking or conjunctive use programs.

(f)  Annual Reports to Congress Not later than September 30 of each 

calendar year after the date of enactment of this title, the Secretary shall submit a 

detailed report to the Committee on Energy and Natural Resources of the Senate and 

the Committee on Interior and Insular Affairs and the Committee on Merchant Marine 

and Fisheries of the House of Representatives. Such report shall describe all significant 

actions taken by the Secretary pursuant to this title and progress toward achievement of 

the intent, purposes and provisions of this title. Such report shall include 

recommendations for authorizing legislation or other measures, if any, needed to 



implement the intent, purposes and provisions of this title.

(g)  Reclamation Law This title shall amend and supplement the Act of June 

17, 1902, and Acts supplementary thereto and amendatory thereof.

(h)  Land Retirement

(1)  The Secretary is authorized to purchase from willing sellers land and 

associated water rights and other property interests identified in paragraph (h)(2) 

which receives Central Valley Project water under a contract executed with the 

United States, and to target such purchases to areas deemed most beneficial to 

the overall purchase program, including the purposes of this title.

(2)  The Secretary is authorized to purchase, under the authority of paragraph 

(h)(i), and pursuant to such rules and regulations as may be adopted or 

promulgated to implement the provisions of this subsection, agricultural land 

(A)  would, if permanently retired from irrigation, improve water 

conservation by a district, or improve the quality of an irrigation district's 

agricultural wastewater and assist the district in implementing the 

provisions of a water conservation plan approved under section 210 of the 

Reclamation Reform Act of 1982 and agricultural wastewater management 

activities developed pursuant to recommendations specific to water 

conservation, drainage source reduction, and land retirement contained in 

the final report of the San Joaquin Valley Drainage Program (September, 

1990); or

(B)  are no longer suitable for sustained agricultural production because 

of permanent damage resulting from severe drainage or agricultural 

wastewater management problems, groundwater withdrawals, or other 



causes.

(i)  Water Conservation

(1)  The Secretary is authorized to undertake, in cooperation with Central 

Valley Project irrigation contractors, water conservation projects or measures 

needed to meet the requirements of this title. The Secretary shall execute a 

cost-sharing agreement for any such project or measure undertaken. Under such 

agreement, the Secretary is authorized to pay up to 100 percent of the costs of 

such projects or measures. Any water saved by such projects or measures shall 

be governed by the conditions of subparagraph 3405(a)(1) (A) and (J) of this 

title, and shall be made available to the Secretary in proportion to the Secretary's 

contribution to the total cost of such project or measure. Such water shall be used 

by the Secretary to meet the Secretary's obligations under this title, including the 

requirements of paragraph 3406(b)(3). Such projects or measures must be 

implemented fully by September 30, 1999.

(2)  There are authorized to be appropriated through the end of fiscal year 1998 

such sums as may be necessary to carry out the provisions of this subsection. 

Funds appropriated under this subsection shall be a nonreimbursable Federal 

expenditure.

(j)  Project Yield Increase In order to minimize adverse effects, if any, upon 

existing Central Valley Project water contractors resulting from the water dedicated to 

fish and wildlife under this title, and to assist the State of California in meeting its 

future water needs, the Secretary shall, not later than three years after the date of 

enactment of this title, develop and submit to the Congress, a least-cost plan to 

increase, within fifteen years after the date of enactment of this title, the yield of the 

Central Valley Project by the amount dedicated to fish and wildlife purposes under this 

title. The plan authorized by this subsection shall include, but shall not be limited to a 

description of how the Secretary intends to use the following options:



(1)  improvements in, modification of, or additions to the facilities and 

operations of the project;

(2)  conservation;

(3)  transfers;

(4)  conjunctive use;

(5)  purchase of water;

(6)  purchase and idling of agricultural land; and

(7)  direct purchase of water rights.

Such plan shall include recommendations on appropriate cost-sharing arrangements 
and shall be developed in a manner consistent with all applicable State and Federal law.

(k)  Except as specifically provided in this title, nothing in this title is intended to alter 

the terms of any final judicial decree confirming or determining water rights.

SEC. 3409.  ENVIRONMENTAL REVIEW.

Not later than three years after the date of enactment of this title, the Secretary shall 
prepare and complete a programmatic environmental impact statement pursuant to the 
National Environmental Policy Act analyzing the direct and indirect impacts and 
benefits of implementing this title, including all fish, wildlife, and habitat restoration 
actions and the potential renewal of all existing Central Valley Project water contracts. 
Such statement shall consider impacts and benefits within the Sacramento, San 
Joaquin, and Trinity River basins, and the San Francisco Bay/Sacramento-San Joaquin 
River Delta Estuary. The cost of the environmental impact statement described in this 
section shall be treated as a capital expense in accordance with Reclamation law.

SEC. 3410.  AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be necessary to carry out the 
provisions of this title. Funds appropriated under this title shall remain available until 
expended without fiscal year limitation.



SEC. 3411.  COMPLIANCE WITH STATE WATER LAW AND 
COORDINATED OPERATIONS AGREEMENT.

(a)  Nothwithstanding any other provision of this title, the Secretary shall, prior to the 

reallocation of water from any purpose of use or place of use specified within 

applicable Central Valley Project water rights permits and licenses to a purpose of use 

or place of use not specified within said permits or licenses, obtain a modification in 

those permits and licenses, in a manner consistent with the provisions of applicable 

State law, to allow such change in purpose of use or place of use.

(b)  The Secretary, in the implementation of the provisions of this title, shall fully 

comply with the United States' obligations as set forth in the Agreement Between the 

United States of America and the Department of Water Resources of the State of 

California for Coordinated Operation of the Central Valley Project and the State Water 

Project  dated May 20, 1985, and the provisions of Public Law 99-546; and shall take 

no action which shifts an obligation that otherwise should be borne by the Central 

Valley Project to any other lawful water rights permittee or licensee.

SEC. 3412.  EXTENSION OF THE TEHAMA-COLUSA CANAL 
SERVICE AREA.

The first paragraph of section 2 of the Act of September 26, 1950 (64 Stat. 1036), as 
amended by the Act of August 19, 1967 (81 Stat. 167), and the Act of December 22, 
1980 (94 Stat. 3339), authorizing the Sacramento Valley Irrigation Canals, Central 
Valley Project, California, is further amended by striking Tehama, Glenn, and Colusa 
Counties, and those portions of Yolo County within the boundaries of the Colusa 
County, Dunnigan, and Yolo-Zamora water districts or  and inserting Tehama, Glenn, 
Colusa, Solano, and Napa Counties, those portions of Yolo County within the 
boundaries of Colusa County, Water District, Dunnigan Water District, Yolo-Zamora 
Water District, and Yolo County Flood Control and Water Conservation District, or .

TITLE XXXV THREE AFFILIATED TRIBES AND 



STANDING ROCK SIOUX TRIBE EQUITABLE 
COMPENSATION PROGRAM, NORTH DAKOTA

Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation Act.

SEC. 3501.  SHORT TITLE.

This title may be cited as the Three Affiliated Tribes and Standing Rock Sioux Tribe 
Equitable Compensation Act .

SEC. 3502.  DEFINITIONS.

(1)  Secretary  means the Secretary of the Interior;

(2)  Three Affiliated Tribes  means the Mandan, Hidatsa, and Arikara Tribes 

that reside on the Fort Berthold Indian Reservation, a Federal reservation 

established by treaty and agreement between the Tribes and the United States;

(3)  Standing Rock Sioux Tribe  means the members of the Great Sioux Nation 

that reside on the Standing Rock Indian Reservation, established by treaty 

between the Tribe and the United States; and

(4)  Joint Tribal Advisory Committee  means the commission established by 

the Secretary on May 10, 1985, for the purpose of assessing the impacts of the 

Garrison and Oahe Dams on the Three Affiliated Tribes and the Standing Rock 

Sioux Tribe.

SEC. 3503.  FINDINGS; DECLARATIONS.

(a)  Findings In recognition of the findings, conclusions, and recommendations 

of the Secretary's Joint Tribal Advisory Committee, Congress finds that the Three 

Affiliated Tribes and the Standing Rock Sioux Tribe should be adequately 

compensated for the taking, in the case of the Three Affiliated Tribes, of one hundred 

and fifty-six thousand acres of reservation lands and, in the case of the Standing Rock 



Sioux Tribe, fifty-six thousand acres of reservation lands, as the site for the Garrison 

Dam and Reservoir, and the Oahe Dam and Reservoir. Congress concurs in the 

Advisory Committee's findings and conclusions that the United States Government did 

not justly compensate such Tribes when it acquired those lands.

(b)  Declarations

(1)  The Congress declares that the Three Affiliated Tribes are entitled to 

additional financial compensation for the taking of one hundred and fifty-six 

thousand acres of their reservation lands, including thousands of acres of prime 

agricultural bottom lands, as the site for the Garrison Dam and Reservoir, and 

that such amounts should be deposited in the Recovery Fund established by 

section 3504(a) for use in accordance with this title.

(2)  The Congress declares that the Standing Rock Sioux Tribe is entitled to 

additional financial compensation for the taking of over fifty-six thousand acres 

of its reservation lands, as the site for the Oahe Dam and Reservoir, and that such 

amounts should be deposited in the Standing Rock Sioux Tribe Economic 

Recovery Fund established by section 3504(b) for use in accordance with this 

title.

SEC. 3504.  FUNDS.

(a)  Three Affiliated Tribes Economic Recovery Fund

(1)  There is established in the Treasury of the United States the Three 

Affiliated Tribes Economic Recovery Fund  (hereinafter referred to as the 

Recovery Fund ).

(2)  Commencing with fiscal year 1993, and each fiscal year thereafter, the 

Secretary of the Treasury shall deposit in the Three Affiliated Tribes Economic 

Recovery Fund an amount, which shall be nonreimbursable and nonreturnable 

equal to 25 percent of the receipts from deposits to the United States Treasury for 



the preceding fiscal year from the integrated programs of the Eastern Division of 

the Pick-Sloan Missouri River Basin Project administered by the Western Area 

Power Administration, but in no event shall the aggregate of the amounts 

deposited to the Fund established by this subsection for compensation for the 

Three Affiliated Tribes pursuant to this paragraph and paragraph (3) exceed 

$149,200,000.

(3)  For payment to the Three Affiliated Tribes of amounts to which they remain 

entitled pursuant to the Act entitled An Act to make certain provisions in 

connection with the construction of the Garrison Diversion unit, Missouri River 

Basin Project, by the Secretary of the Interior,  approved August 5, 1965 (79 

Stat. 433), there is authorized to be appropriated to the Recovery Fund 

established by subsection (a) for fiscal year 1994 and each of the next following 

nine fiscal years, the sum of $6,000,000.

(4)  The Secretary of the Treasury shall deposit the interest which accrues on 

deposits to the Three Affiliated Tribes Economic Recovery Fund in a separate 

account in the Treasury of the United States. Such interest shall be available, 

without fiscal year limitation, for use by the Secretary of the Interior, 

commencing with fiscal year 1998, and each fiscal year thereafter, in making 

payments to the Three Affiliated Tribes for use for educational, social welfare, 

economic development, and other programs, subject to the approval of the 

Secretary. No part of the principal of the Three Affiliated Tribes Economic 

Development Fund shall be available for making such payments.

(b)  Standing Rock Sioux Tribe Economic Recovery Fund

(1)  There is established in the Treasury of the United States the Standing Rock 

Sioux Tribe Economic Recovery Fund.

(2)  Commencing with fiscal year 1993, and for each fiscal year thereafter, the 

Secretary of the Treasury shall deposit in the Standing Rock Sioux Tribe 



Economic Recovery Fund an amount, which shall be nonreimbursable and 

nonreturnable equal to 25 percent of the receipts from deposits to the United 

States Treasury for the preceding fiscal year from the integrated programs of the 

Eastern Division of the Pick-Sloan Missouri River Basin Project administered by 

the Western Area Power Administration, but in no event shall the aggregate of 

the amounts deposited to the Recovery Fund established by this subsection for 

compensation for the Standing Rock Sioux Tribe pursuant to this paragraph 

exceed $90,600,000.

(3)  The Secretary of the Treasury shall deposit the interest which accrues on 

deposits to the Standing Rock Sioux Tribe Economic Recovery Fund in a 

separate account in the Treasury of the United States. Such interest shall be 

available, without fiscal year limitation, for use by the Secretary of the Interior, 

commencing with fiscal year 1998, and each fiscal year thereafter, in making 

payments to the Standing Rock Sioux Tribe for use for educational, social 

welfare, economic development, and other programs, subject to the approval of 

the Secretary. No part of the principal of the Standing Rock Sioux Tribe 

Economic Recovery Fund shall be available for making such payments.

SEC. 3505.  ELIGIBILITY FOR OTHER SERVICES NOT 
AFFECTED.

No payments pursuant to this title shall result in the reduction, or the denial, of any 
Federal services or programs that the Three Affiliated Tribes or the Standing Rock 
Sioux Tribe, or any of their members, are otherwise entitled to, or eligible for, because 
of their status as a federally recognized Indian tribe or member pursuant to Federal law. 
No payments pursuant to this title shall be subject to Federal or State income tax, or 
affect Pick-Sloan Missouri River Basin power rates in any way.

SEC. 3506.  PER CAPITA PAYMENTS PROHIBITED.

No part of any moneys in any fund under this title shall be distributed to any member 
of the Three Affiliated Tribes or the Standing Rock Sioux Tribe on a per capita basis.



SEC. 3507.  STANDING ROCK SIOUX INDIAN RESERVATION
.

(a)  Irrigation The Secretary of the Interior is authorized to develop irrigation 

within the boundaries of the Standing Rock Indian Reservation in a two thousand three 

hundred and eighty acre project service area, except that no appropriated funds are 

authorized to be expended for construction of this project unless the Secretary has 

made a finding of irrigability of the lands to receive water as required by the Act of 

July 31, 1953 (43 U.S.C. 390a). Repayment for the units authorized under this 

subsection shall be made pursuant to the Act of July 1, 1932 (25 U.S.C. 386a).

(b)  Specific There is authorized to be appropriated, in addition to any other 

amounts authorized by this title, or any other law, to the Secretary of the Interior 

$4,660,000 for use by the Secretary of the Interior in carrying out irrigation projects for 

the Standing Rock Sioux Tribe.

(c)  Disclaimer This section shall not limit future irrigation development, in the 

event that such irrigation is subsequently authorized.

SEC. 3508.  TRANSFER OF LANDS.

(a)  Former Tribal Lands (1) Except as provided in subsection (j), the 

Secretary of the Army shall transfer administrative jurisdiction over the lands described 

in paragraph (2) (including the improvements thereon) to the Secretary of the Interior 

to be administered as set out in subsection (d).

(2)  The lands referred to in paragraph (1) are those Federal lands which were 

acquired from the Three Affiliated Tribes by the United States for the Garrison 

Dam Project pursuant to the Act of October 29, 1949 and which are within the 

external boundary of the Fort Berthold Indian Reservation and located at or 

above contour elevation one thousand eight hundred and sixty feet mean sea 



level.

(b)  Four Bears Area All rights, title, and interest of the United States in the 

following described lands (including the improvements thereon) and underlying 

Federal minerals are hereby declared to be held in trust by the United States for the 

Three Affiliated Tribes as part of the Fort Berthold Indian Reservation:

(1)  approximately 142.2 acres, more or less, lying above contour elevation one 

thousand eight hundred and fifty-four feet mean sea level and located south of 

the southerly right-of-way line of North Dakota State Highway No. 23, in the 

following sections of Township 152 North, range 93 west of the 5th principal 

meridian, McKenzie County, North Dakota:

Section 15: south half of the southwest quarter;

Section 21: northeast quarter and northwest quarter of the southeast quarter;

Section 22: north half of the northwest quarter; and

(2)  approximately 45.80 acres, more or less, situated in the east half of the 

southwest quarter and the east half of the west half of the southwest quarter of 

section 15, lying at or above contour elevation one thousand eight hundred and 

fifty-four mean sea level, located north of the northerly right-of-way line of 

North Dakota State Highway No. 23 and Southeasterly of the following 

described line:Commencing at a point on the west line of said section 15, said 

point being 528.00 feet Northerly of the existing northerly right-of-way line of 

North Dakota State Highway No. 23; thence north 77 00;pr 00;dp east to the west 

line of said east half of the west half of the southwest quarter of section 15, and 

the point of beginning of such line; thence northeasterly to the northwest corner 

of the east half of the southwest quarter and the point of termination.

(c)  Former Nontribal Lands (1) Except as provided in subsection (j), the 

Secretary of the Army shall transfer administrative jurisdiction over the lands described 



in paragraph (2) (including the improvements thereon) to the Secretary of the Interior 

to be administered as set out in subsection (d).

(2)  

(A)  those Federal lands acquired from individual Indian owners by the 

United States for the Garrison Dam Project pursuant to the Act of October 

29, 1949; and

(B)  those lands acquired from non-Indian owners by the United States for 

such Project (either by purchase or condemnation);

  and which are within the external boundary of the Fort Berthold Reservation, 

and located at or above contour elevation one thousand eight hundred and sixty 

feet mean sea level.

(d)  Right of First Refusal (1) The Secretary of the Interior shall, within one 

year following the date of the enactment of this title, offer to the Three Affiliated 

Tribes, and to such individual Indian owners and non-Indian owners from whom such 

lands were acquired, or their heirs or assigns, a right of first refusal, for a period to be 

determined by the Secretary of the Interior not to exceed twelve months following 

notice of the offer to such Tribes, owners, heirs, or assigns, to purchase at fair market 

value any land, in the case of the Three Affiliated Tribes, described in subsection (b), 

and in the case of individual Indian and non-Indian owners, described in subsection (c), 

which was so acquired. If any such former owner, or his or her heirs or assigns, refuses 

or fails to exercise his or her right to repurchase, an option to purchase such land shall 

be afforded to the Three Affiliated Tribes.

(2)  Lands purchased from the Secretary of the Interior by former owners, or 

their heirs or assigns, under this subsection shall not be sold by former owners, 

their heirs or assigns, within the 5-year period following such purchase, unless 

the Three Affiliated Tribes has been afforded a right of first refusal to purchase 



(A)  thirty days from such notification to inform the prospective seller 

whether the Tribes intend to exercise their right of first refusal to purchase 

such lands at the price of the bona fide offer; and

(B)  one year from such notification to complete the purchase of such 

lands under their right of first refusal.

(e)  Consideration In consideration for the transfer of the lands described 

above, the Secretary of the Interior, or his designee, shall be responsible for 

determining the location of contour elevations one thousand eight hundred and sixty 

feet mean sea level (for subsections (a) and (c)) and one thousand eight hundred and 

fifty-four feet mean sea level (for subsection (b)) by surveying and monumenting such 

contour at intervals no greater than five hundred feet. The survey and monumentation 

shall be completed within two years after the date of the enactment of this title.

(f)  Reservations The United States hereby reserves the perpetual right, power, 

privilege, and easement permanently to overflow, flood, submerge, saturate, percolate, 

and erode the land described in subsections (a), (b), and (c) in connection with the 

operation and maintenance of the Garrison Dam Project, as authorized by the Act of 

Congress approved December 22, 1944, and the continuing right to clear and remove 

any brush, debris, and natural obstructions which, in the opinion of the Secretary of the 

Army, may be detrimental to the Project. The Three Affiliated Tribes, and the owners 

or their heirs or assigns who reacquired such lands pursuant to this title may exercise 

all other rights and privileges on the land except for those rights and privileges which 

would interfere with or abridge the rights and easements hereby reserved.

(g)  Prohibitions With respect to any lands described in this section that are 

below one thousand eight hundred and sixty feet mean sea level, no structures for 



human habitation shall be constructed or maintained on the land, and no other 

structures shall be constructed or maintained on the land except as may be approved in 

writing by the Secretary of the Army.

(h)  Excavation With respect to lands described in subsection (a), (b), or (c), no 

excavation shall be conducted and no landfill placed on the land without approval by 

the Secretary of the Army as to the location and method of excavation or placement of 

landfill.

(i)  Disclaimer Nothing in this section shall deprive any person of any 

right-of-way, leasehold, or other right, interest, or claim which such person may have 

in the lands described in subsections (a), (b), and (c) prior to the date of the enactment 

of this title.

(j)  Trust Lands (1)  All rights, title, and interest of the United States in the 

improvements and recreation facilities described in paragraph (2) are hereby declared 

to be held in trust by the United States for the Three Affiliated Tribes.

(2)  The improvements and facilities referred to in paragraph (1) are the Red 

Butte Bay Public Use Area and the Deepwater Bay Public Use Area. The 

recreation facilities include those facilities located both above and below contour 

elevation 1,860 feet mean sea level.

(3)  The improvements and facilities described in this subsection are transferred 

as is and without warranty of any kind, and the Corps of Engineers shall have no 

obligation or responsibility to operate, maintain, repair, or replace any of such 

improvements or facilities. Operation and maintenance of the improvements and 

recreational facilities in this subsection shall be the responsibility of the 

Department of the Interior.

SEC. 3509.  TRANSFER OF LANDS AT OAHE DAM AND 
LAKE PROJECT.



(a)  Former Tribal Lands (1)  Except as provided in subsection (i), the 

Secretary of the Army shall transfer administrative jurisdiction over the lands described 

in paragraph (2) (including the improvements thereon) to the Secretary of the Interior 

to be administered as set out in subsection (c).

(2)  The lands referred to in paragraph (1) are those Federal lands which were 

acquired from the Standing Rock Sioux Tribe by the United States for the Oahe 

Dam Reservoir Project pursuant to the Act of September 2, 1958 (Public Law 

(A)  which extend southerly from the south shore of Cannonball River, in 

Sioux County, North Dakota, to a point along the boundary between the 

Standing Rock and Cheyenne River Indian Reservations, in Dewey 

County, South Dakota; and

(B)  which are located at or above contour elevation one thousand six 

hundred and twenty feet mean sea level.

(b)  Former Nontribal Lands (1)  Except as provided in subsection (i), the 

Secretary of the Army shall transfer administrative jurisdiction over the lands described 

in paragraph (2) (including the improvements thereon) to the Secretary of the Interior 

to be administered as set out in subsection (c).

(2)  The lands referred to in paragraph (1) are those Federal lands acquired from 

individual Indian owners by the United States for the Oahe Dam and Reservoir 

Project pursuant to the Act of September 2, 1958 (Public Law 85-915), and from 

non-Indian owners (either by purchase or condemnation), and

(A)  which extend southerly from the south shore of the Cannonball 

River, in Sioux County, North Dakota to a point along the boundary 

between the Standing Rock and Cheyenne River Indian Reservations, in 



Dewey County, South Dakota; and

(B)  which are located at or above contour elevation one thousand six 

hundred and twenty feet mean sea level.

(c)  Right of First Refusal (1)  The Secretary of the Interior shall, within 

one year following the date of the enactment of this title, offer to the Standing Rock 

Sioux Tribe, and to such individual Indian owners and non-Indian owners from whom 

such lands were acquired, or their heirs or assigns, a right of first refusal, for a period 

to be determined by the Secretary of the Interior not to exceed twelve months 

following notice of the offer to the Standing Rock Sioux Tribe, owners, heirs or 

assigns, to purchase at fair market value any land, in the case of the Standing Rock 

Sioux Tribe, described in subsection (a), and in the case of individual Indian and 

non-Indian owners, described in subsection (b), which was so acquired. If any such 

owner, or his or her heirs or assigns, refuses or fails to exercise their right to 

repurchase, an option to purchase such lands shall be afforded to the Standing Rock 

Sioux Tribe.

(2)  Lands purchased from the Secretary of the Interior by such former owners, 

or their heirs or assigns, under this subsection shall not be sold by the former 

owners, their heirs or assigns, within the five-year period following such 

purchase, unless the Standing Rock Sioux Tribe has been afforded a right of first 

(A)  thirty days from such notification to inform the prospective seller 

whether the Tribe intends to exercise its right of first refusal to purchase 

such lands at the price of the bona fide offer, and

(B)  one year from such notification to complete the purchase of such 

lands under its right of first refusal.



(d)  Consideration In consideration for the transfer of the lands described 

above, the Secretary of the Interior, or his designee, shall be responsible for 

determining the location of contour elevation one thousand six hundred and twenty feet 

mean sea level by surveying and monumenting such contour at intervals no greater 

than five hundred feet. The survey and monumentation shall be completed within two 

years after the date of the enactment of this title.

(e)  Reservations The United States hereby reserves the perpetual right, power, 

privilege and easement permanently to overflow, flood, submerge, saturate, percolate 

and erode the land described in subsections (a) and (b) in connection with the operation 

and maintenance of the Oahe Dam and Lake Project, as authorized by the Act of 

Congress approved December 22, 1944, and the continuing right to clear and remove 

any brush, debris and natural obstructions which, in the opinion of the Secretary of the 

Army may be detrimental to the Project. The Standing Rock Sioux Tribe, and the 

owners or their heirs and assigns, who reacquired any such lands pursuant to this title, 

may exercise all other rights and privileges on the land except for those rights and 

privileges which would interfere with or abridge the rights and easement hereby 

reserved.

(f)  Prohibitions With respect to lands described in this section that are below 

one thousand six hundred and twenty feet mean sea level, no structures for human 

habitation shall be constructed or maintained on the land and no other structures shall 

be constructed or maintained on the land except as may be approved in writing by the 

Secretary of the Army.

(g)  Excavation With respect to lands described in subsections (a) or (b), no 

excavation shall be conducted and no landfill placed on the land without approval by 

the Secretary of the Army as to the location and method of excavation or placement of 

landfill.



(h)  Disclaimer Nothing in this section shall deprive any person of any 

right-of-way, leasehold, or other right, interest, or claim which such person may have 

in the lands described in subsections (a) and (b) prior to the date of the enactment of 

this title.

(i)  Trust Lands (1)  All rights, title and interest of the United States in the 

improvements and recreation facilities described in paragraph (2) are hereby declared 

to be held in trust by the United States for the Standing Rock Sioux Tribe.

(2)  The improvements and facilities referred to in paragraph (1) are the levee 

around the City of Fort Yates, North Dakota, and the recreation facilities located 

at the Fort Yates Recreation Area, the Walker Bottoms Recreation Area, and the 

Grand River Recreation Area, including those recreation facilities located both 

above and below contour elevation one thousand six hundred and twenty feet 

mean sea level.

(3)  The improvements and facilities described in this subsection are transferred 

as is and without warranty of any kind, and the Corps of Engineers shall have no 

obligation or responsibility to operate, maintain, repair or replace any of such 

improvements or facilities. Operation and maintenance of the improvements and 

recreational facilities in this subsection shall be the responsibility of the 

Department of the Interior.

(j)  Exception Notwithstanding subsection (i), the transfer of such 

improvements and facilities pursuant to subsection (i) does not include the 

improvements and facilities located at the Indian Memorial Recreation Area and the 

Grand River Fish Spawning Station, unless and until the State of South Dakota 

consents in writing and then only upon amendment of the Agreement Between the 

United States and the State of South Dakota for Recreation and Fish and Wildlife 

Development at Lake Oahe, South Dakota  entered into on September 2, 1983, which 

amendment shall specifically provide for such transfer.



(k)  Fish and Wildlife Notwithstanding any other provision of law, the lands 

transferred under subsection (a) which, prior to the date of enactment of this title, were 

designated by the Corps of Engineers as mitigation lands for purposes of fish and 

wildlife conservation in accordance with the Fish and Wildlife Conservation Act of 

1958, shall be included in any subsequent determination of the Corps' compliance with 

the fish and wildlife mitigation requirements of the Fish and Wildlife Conservation Act 

of 1958. The Standing Rock Sioux Tribe shall use its best efforts to conduct fish and 

wildlife conservation and mitigation on such lands. Notwithstanding the provisions of 

the Fish and Wildlife Conservation Act of 1958, the State of South Dakota shall have 

no claim, right, or cause of action pursuant to Federal law to compel designation of 

additional lands currently under the jurisdiction of the Corps of Engineers, for purposes 

of fish and wildlife conservation in lieu of the lands transferred by subsection (a).

SEC. 3510.  CONFORMING AMENDMENT.

Section 10(a)(2) of Public Law 89-108 is amended by striking $67,910,000  and 
inserting $7,910,000.

79 Stat. 433.

SEC. 3511.  AUTHORIZATION.

There are authorized to be appropriated such sums as may be necessary to carry out the 
provisions of section 3504 of this title.

TITLE XXXVI SONOMA BAYLANDS WETLAND 
DEMONSTRATION PROJECT, CALIFORNIA

SEC. 3601.  SONOMA BAYLANDS WETLAND 
DEMONSTRATION PROJECT.

(a)  In General The Secretary of the Army is directed to develop and carry out 

in accordance with this section a three hundred and twenty-acre Sonoma Baylands 



wetland demonstration project in the San Francisco Bay-Delta estuary, California. The 

project shall utilize dredged material suitable for aquatic disposal to restore, protect, 

and expand the Sonoma Baylands for the purposes of preserving waterfowl, fish, and 

other wetland dependent species of plants and animals and to provide flood control, 

water quality improvement, and sedimentation control.

(b)  Additional Project Purposes In addition to the purposes described in 

subsection (a), the purposes of the project under this section are to restore tidal 

wetlands, provide habitat for endangered species, expand the feeding and nesting areas 

for waterfowl along the Pacific flyway, and demonstrate the use of suitable dredged 

material as a resource, facilitating the completion of Bay Area dredging projects in an 

environmentally sound manner.

(c)  Plan

(1)  General Requirement The Secretary, in cooperation with 

appropriate Federal and State agencies, and in accordance with applicable 

Federal and State environmental laws, shall develop in accordance with this 

subsection a plan for implementation of the Sonoma Baylands project under this 

section.

(2)  Contents The plan shall include initial design and engineering, 

construction, general implementation and site monitoring.

(3)  Target dates

(A)  First phase The first phase of the plan for final design and 

engineering shall be completed within six months of the date of the 

enactment of this Act.

(B)  Second phase The second phase of the plan, including the 

construction of on-site improvements, shall be completed within ten 



months of the date of the enactment of this Act.

(C)  Third phase The third phase of the plan, including dredging, 

transportation, and placement of material, shall be started no later than 

July 1, 1994.

(D)  Fourth phase The final phase of the plan shall include 

monitoring of project success and function and remediation if necessary.
Contracts.

(d)  Non-Federal Participation Any work undertaken pursuant to this title 

shall be initiated only after non-Federal interests have entered into a cooperative 

agreement according to the provisions of section 221 of the Flood Control Act of 1970. 

The non-Federal interests shall agree to:

(1)  provide 25 percent of the cost associated with the project, including 

provision of all lands, easements, rights-of-way, and necessary relocations; and

(2)  pay 100 percent of the cost of operation, maintenance, replacement, and 

rehabilitation costs associated with the project.

(e)  Reports to Congress The Secretary shall report to Congress at the end of 

each of the time periods referred to in subsection (c)(3) on the progress being made 

toward development and implementation of the project under this section.

(f)  Authorization of Appropriations There is authorized to be 

appropriated $15,000,000 for carrying out this section for fiscal years beginning after 

September 30, 1992. Such sums shall remain available until expended.
San Carlos Apache Tribe Water Rights Settlement Act of 1992.

Contracts.
Claims.

TITLE XXXVII SAN CARLOS APACHE TRIBE 



WATER RIGHTS SETTLEMENT, ARIZONA

SEC. 3701.  SHORT TITLE.

This title may be cited as the San Carlos Apache Tribe Water Rights Settlement Act of 
1992 .

SEC. 3702.  CONGRESSIONAL FINDINGS.

(a)  Specific Findings

(1)  it is the policy of the United States, in fulfillment of its trust responsibility 

to Indian tribes, to promote Indian self-determination and economic 

self-sufficiency, and to settle, wherever possible, the water rights claims of 

Indian tribes without lengthy and costly litigation;

(2)  meaningful Indian self-determination and economic self-sufficiency depend 

on the development of viable Indian reservation economies;

(3)  qualification of rights to water and development of facilities needed to 

utilize tribal water supplies effectively is essential to the development of viable 

Indian reservation economies, particularly in arid western States;

(4)  on November 9, 1871, and by actions subsequent thereto, the United States 

Government established a reservation for the San Carlos Apache Tribe in 

Arizona;

(5)  the United States, as trustee for the San Carlos Apache Tribe, obtained 

water entitlements for the Tribe pursuant to the Globe Equity Decree of 1935; 

however, continued uncertainty as to the full extent of the Tribe's entitlement to 

water has severely limited the Tribe's access to water and financial resources 

necessary to develop its valuable agricultural lands and frustrated its efforts to 

reduce its dependence on Federal program funding and achieve meaningful 

self-determination and self-sufficiency;



(6)  proceedings to determine the full extent and nature of the Tribe's water 

rights are currently pending before the United States District Court in Arizona 

and in the Superior Court of the State of Arizona in and for Maricopa County, as 

part of the General Adjudication of the Gila River System and Source;

(7)  recognizing that final resolution of pending litigation will take many years 

and entail great expense to all parties, continue economically and socially 

damaging limits to the Tribe's access to water, prolong uncertainty as to the 

availability of water supplies and seriously impair the long-term economic 

planning and development of all parties, the Tribe and its neighboring non-Indian 

communities have sought to settle their dispute to water and reduce the burdens 

of litigation;

(8)  after lengthy negotiations, which included participation by representatives 

of the United States Government, the Tribe, and neighboring non-Indian 

communities of the Salt River and Gila River Valleys, who are all party to the 

General Adjudication of the Gila River System and Source, the parties are 

prepared to enter into an Agreement to resolve all water rights claims between 

and among themselves, to quantify the Tribe's entitlement to water, and to 

provide for the orderly development of the Tribe's lands;

(9)  pursuant to the Agreement, the neighboring non-Indian communities will 

relinquish claims to approximately fifty-eight thousand seven hundred and 

thirty-five acre-feet of surface water to the Tribe, provide the means of storing 

water supplies of the Tribe behind Coolidge Dam on the Gila River in Arizona to 

enhance fishing, recreation, and other environmental benefits, and make 

substantial additional contributions to carry out the Agreement's provisions; and

(10)  to advance the goal of Federal Indian policy and to fulfill the trust 

responsibility of the United States to the Tribe, it is appropriate that the United 

States participate in the implementation of the Agreement and contribute funds 

for the rehabilitation and expansion of existing reservation irrigation facilities so 



as to enable the Tribe to utilize fully its water resources in developing a diverse, 

efficient reservation economy.

(b)  Purposes of Title

(1)  to approve, ratify, and confirm the Agreement to be entered into by the 

Tribe and its neighboring non-Indian communities,

(2)  to authorize and direct the Secretary of the Interior to execute and perform 

such Agreement, and

(3)  to authorize the actions and appropriations necessary for the United States 

to fulfill its legal and trust obligations to the Tribe as provided in the Agreement 

and this title.

SEC. 3703.  DEFINITIONS.

For purposes of this title:

(1)  Active conservation capacity  means that storage space, exclusive of bank 

storage, available to store water which can be released through existing reservoir 

outlet works.

(2)  Agreement  means that agreement among the San Carlos Apache Tribe; 

the United States of America; the State of Arizona; the Salt River Project 

Agricultural Improvement and Power District; the Salt River Valley Water User's 

Association; the Roosevelt Water Conservation District; the Arizona cities of 

Chandler, Glendale, Globe, Mesa, Safford, Scottsdale and Tempe, the town of 

Gilbert; Buckeye Water Conservation and Drainage District, Buckeye Irrigation 

Company, the Phelps Dodge Corporation and the Central Arizona Water 

Conservation District, together with all exhibits thereto, as the same is executed 

by the Secretary of the Interior pursuant to sections 3710(c) and 3711(a)(7) of 

this title.



(3)  CAP  means the Central Arizona Project, a reclamation project authorized 

under title III of the Colorado River Basin Project Act of 1968 (43 U.S.C. 1521 

et seq.).

(4)  CAWCD  means the Central Arizona Water Conservation District, 

organized under the laws of the State of Arizona, which is the contractor under a 

contract with the United States, dated December 15, 1972, for the delivery of 

water and repayment of costs of the Central Arizona Project.

(5)  Globe Equity Decree  means the decree dated June 29, 1935, entered in the 

United States of America v. Gila Valley Irrigation District, et al., Globe Equity 

59, in the District Court of the United States in and for the District of Arizona, 

and all decrees and decisions supplemental thereto.

(6)  Reservation  means the reservation authorized by the Treaty with the 

Apache Nation dated July 1, 1852 (10 Stat. 979), established by the Executive 

orders of November 9, 1871 and December 14, 1872, as modified by subsequent 

Executive orders and Acts of Congress including the Executive order of August 

5, 1873.

(7)  RWCD  means the Roosevelt Water Conservation District, an irrigation 

district organized under the laws of the State of Arizona.

(8)  Secretary  means the Secretary of the Interior.

(9)  SRP  means the Salt River Project Agricultural Improvement and Power 

District, a political subdivision of the State of Arizona, and the Salt River Valley 

Water Users' Association, an Arizona Corporation.

(10)  SCIP  means the San Carlos Irrigation Project authorized pursuant to the 

Act of June 7, 1924 (42 Stat. 475), expanded pursuant to the Act of March 7, 

1928 (45 Stat. 200, 210), and administered by the Bureau of Indian Affairs.

(11)  Tribe  means the San Carlos Apache Tribe, a tribe of Apache Indians 



organized under section 16 of the Indian Reorganization Act of June 18, 1934 (

48 Stat. 987; 25 U.S.C. 476), and duly recognized by the Secretary.

SEC. 3704.  WATER.

(a)  Reallocation of Water The Secretary shall reallocate, for the exclusive 

use of the Tribe, all of the water referred to in subsection (f)(2) of section 2 of the Act 

of October 19, 1984 (98 Stat. 2698), which is not required for delivery to the Ak-Chin 

Indian Reservation under that Act. The Secretary shall exclude, for the purposes of 

determining the allocation and repayment of costs of the CAP as provided in Article 

9.3 of Contract No. 14-0906-09W-09245, Amendment No. 1, between the United 

States and CAWCD dated December 1, 1988, and any amendment or revision thereof, 

the costs associated with such water from CAWCD's repayment obligation and such 

costs shall be nonreimbursable.

(b)  Partial Satisfaction of Claims Notwithstanding any other provision of 

this title, in the event the authorizations contained in section 3708(b) do not become 

effective, the water referred to in subsection 3704(a) of this title shall constitute partial 

satisfaction of the Tribe's claims for water in the proceeding entitled In Re the General 

Adjudication of All Rights To Use Water in the Gila River System and Source , 

Maricopa County Superior Court Nos. W-091, W-092, W-093, and W-094 

(consolidated), as against the parties identified in section 3703(2) of this title.

(c)  Additional Allocations The Secretary shall reallocate to the Tribe an 

annual entitlement to fourteen thousand six hundred and fifty-five acre-feet of water 

from the Central Arizona Project having a CAP municipal and industrial priority, 

which the Secretary previously allocated to Phelps Dodge Corporation in the Notice of 

Final Water Allocations to Indian and Non-Indian Water Users and Related Decisions, 

dated March 24, 1983 (48 F.R. 12466 et seq.). The Tribe shall pay the United States or, 

if directed by the Secretary, CAWCD, all operation, maintenance and replacement 

costs associated with such CAP water. Except as provided in subsection (e)(3) of 



section 3706, water service capital charges, or any other charges or payments for such 

CAP water other than operation, maintenance and replacement costs shall be 

nonreimbursable. The Secretary shall exclude, for the purposes of determining the 

allocation and repayment of costs of the CAP as provided in Article 9.3 of Contract 

No. 14-0906-09W-09245, Amendment No. 1, between the United States and CAWCD 

dated December 1, 1988, and any amendment or revision thereof, the costs associated 

with such water from CAWCD's repayment obligation and such costs shall be 

nonreimbursable.

(d)  Additional Allocations The Secretary shall reallocate to the Tribe an 

annual entitlement to three thousand four hundred and eighty acre-feet of water from 

the Central Arizona Project having a CAP municipal and industrial priority, which the 

Secretary previously allocated to the city of Globe, Arizona, in the Notice of Final 

Water Allocations to Indian and Non-Indian Water Users and Related Decisions, dated 

March 24, 1983 (48 F.R. 12466 et seq.). The Tribe shall pay the United States or, if 

directed by the Secretary, CAWCD, all operation, maintenance and replacement costs 

associated with such CAP water. Except as provided in subsection (e)(3) of section 

3706, water service capital charges, or any other charges or payments for such CAP 

water other than operation, maintenance and replacement costs shall be 

nonreimbursable. The Secretary shall exclude, for the purposes of determining the 

allocation and repayment of costs of the CAP as provided in Article 9.3 of Contract 

No. 14-0906-09W-09245, Amendment No. 1, between the United States and CAWCD 

dated December 1, 1988, and any amendment or revision thereof, the costs associated 

with such water from CAWCD's repayment obligation and such costs shall be 

reimbursable.

(e)  Water Storage Pool Notwithstanding the Act of June 7, 1924 (43 Stat. 

475), as amended by the Act of March 7, 1928 (45 Stat. 200, 210), in order to permit 

the Tribe to maintain permanently a pool of stored water for fish, wildlife, recreation 

and other purposes, the Secretary shall designate for the benefit of the Tribe such active 



conservation capacity behind Coolidge Dam on the Gila River in Arizona as is not 

being used by the Secretary to meet the obligations of SCIP for irrigation storage, 

except that any water stored by the Tribe shall be the first water to spill ( spill water ) 

from Coolidge Dam. The water stored by the Tribe shall be, at the Tribe's designation, 

the water provided to the Tribe pursuant to subsections (a), (c) and (d) of this section, 

its entitlement of twelve thousand and seven hundred acre-feet of water under its 

Tribal CAP Delivery Contract dated December 11, 1981; the water referred to in 

section 3710(f), or any combination thereof. A pro rata share of evaporation and 

seepage losses shall be deducted daily from the Tribe's stored water balance as 

provided in the Agreement. The Tribe shall pay an equitable share of the operation and 

maintenance costs for the water stored for the benefit of the Tribe, subject to the Act of 

July 1, 1932 (47 Stat. 564, 25 U.S.C. 386 et seq.). The water stored by the Tribe 

pursuant to this subsection shall not be subject to apportionments pursuant to Article 

VIII (2) of the Globe Equity Decree. Not later than January 31 of each year, the 

Secretary shall notify the United States District Court for the District of Arizona of the 

Tribe's stored water balance as of January 1 of that year. The Secretary shall notify said 

Court of the Tribe's stored water balance at least once per calendar month and at such 

more frequent intervals as conditions, in the Secretary's judgment, may require.

(f)  Execution of Agreement The Secretary shall execute the Agreement 

which establishes, as between and among the parties to Agreement, the Tribe's 

permanent right, except as provided in paragraphs 13.0, 14.0 and 15.0 of the 

Agreement, to the on-reservation diversion and use of all ground water beneath the 

Tribe's Reservation, subject to the management plan referred to in section 3710(d) of 

this title, and all surface water in all tributaries within the Tribe's Reservation to the 

mainstreams of: The Black River, the Salt River below its confluence with the Black 

River, the San Pedro River and the Gila River, including the right, except as provided 

in paragraphs 14.0 and 15.0 of the Agreement, to fully regulate and store such water on 

the tributaries. The Tribe's rights to the mainstream of Black River, San Pedro River 



and the Gila River shall be as provided in the Agreement and the Globe Equity Decree. 

With respect to parties not subject to the waiver authorized by subsection 3708(b) of 

this title, the claims of the Tribe and the United States, as trustee for the Tribe, are 

preserved.

(g)  Gila River Exchanges Any exchange pursuant to this legislation of Gila 

River water for water supplied by the CAP shall not amend, alter or conflict with the 

exchanges authorized by section 304(f) of the Colorado River Basin Project Act (43 

U.S.C. 1524(f)).

SEC. 3705.  RATIFICATION AND CONFIRMATION OF 
CONTRACTS.

(a)  Ratification of Contract Except as provided in section 3710(i), the 

contract between the SRP and RWCD District dated October 24, 1924, together with 

all amendments thereto and any extension thereto entered into pursuant to the 

Agreement, is ratified, confirmed, and declared to be valid.

(b)  Subcontract The Secretary shall revise the subcontract of the Roosevelt 

Water Conservation District for agricultural water service from the CAP to include an 

addendum substantially in the form of exhibit A  to the Agreement and to execute the 

subcontract as revised. Notwithstanding any other provision of law, the Secretary shall 

approve the conversions of agricultural water to municipal and industrial uses 

authorized by the addendum at such time or times as the conditions authorizing such 

conversions, as set forth in the addendum, are found to exist.

(c)  Restrictions The lands within RWCD and SRP shall be free from the 

ownership and full cost pricing limitations of Federal reclamation law and from all full 

cost pricing provisions of Federal law.

(d)  Disclaimer No person, entity or lands shall become subject to the 



provisions of the Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.) or any full 

cost pricing provision of Federal law by virtue of their participation in the settlement or 

their execution and performance of the Agreement, or the use, storage or delivery of 

CAP water pursuant to a lease, sublease or exchange of water to which the Tribe is 

entitled under this title.

(e)  Full Cost Pricing Provisions The lands within the Tribe's Reservation 

shall be free from all full cost pricing provisions of Federal law.

(f)  Certain Extensions Authorized Notwithstanding any other provision 

of law or any other provision of this title, the Secretary, subject to tribal approval, is 

authorized and directed to: extend the term of that right-of-way permit granted to 

Phelps Dodge Corporation on March 8, 1950, and all amendments thereto, for the 

construction, operation and maintenance of an electrical transmission line and existing 

road for access to those facilities over the lands of the Tribe; extend the term of that 

right-of-way permit numbered 2000089 granted on July 25, 1944, to Phelps Dodge 

Corporation, and all amendments thereto, for the construction, use, operation and 

maintenance of a water plant, pipeline, canal, water flowage easement through Willow 

Creek and existing road for access to those facilities over the lands of the Tribe; and 

grant a water flowage easement through the portions of Eagle Creek flowing through 

the Tribe's Reservation. Notwithstanding any other provision of law, each such 

right-of-way and flowage easement shall be for a term expiring on March 8, 2090, and 

shall be subject to the right of Phelps Dodge to renew the rights-of-way and flowage 

easements for an additional term of up to one hundred years, subject to payment of 

rental at a rate based upon fair market retail value.

SEC. 3706.  WATER DELIVERY CONTRACT AMENDMENTS; 
WATER LEASE, WATER WITHDRAWAL.

(a)  Amendment of Contract The Secretary shall amend the CAP water 

delivery contract between the United States and the Ak-Chin Indian Community dated 



December 11, 1980, and the contract between the United States and the Ak-Chin 

Indian Community dated October 2, 1985, as is necessary to satisfy the requirements of 

section 3704(a) of this title.

(b)  Contract Amendment The Secretary shall amend the CAP water 

delivery contract between the United States and the Tribe dated December 11, 1980 

(hereinafter referred to as the Tribal CAP Delivery Contract ), as follows:

(1)  To include the obligation by the United States to deliver water to the Tribe 

upon the same terms and conditions set forth in the Tribal CAP Delivery 

Contract as follows: water from those sources described in subsections (a), (c), 

and (d) of section 3704 of this title; except that the water reallocated pursuant to 

such subsections shall retain the priority such water had prior to its reallocation. 

The cost to the United States to meet the Secretary's obligation to design and 

construct new facilities to deliver CAP water shall not exceed the cost of 

construction of the delivery and distribution system for the twelve thousand and 

seven hundred acre-feet of CAP water originally allocated to the Tribe.

(2)  To extend the term of such contract to December 31, 2100, and to provide 

for its subsequent renewal upon the same terms and conditions as the Tribal CAP 

Delivery Contract, as amended.

(3)  To authorize the Tribe to lease or to enter into an option or options to lease 

the water to which the Tribe is entitled under the Tribal CAP Delivery Contract, 

as amended, within Maricopa, Pinal and Pima Counties for terms not exceeding 

one hundred years and to renew such leases.

(4)  To authorize the Tribe to lease water to which the Tribe is entitled under the 

Tribal CAP Delivery Contract, as amended, to the city of Scottsdale under the 

terms and conditions of the Water Lease set forth in Exhibit B  to the 

Agreement.



(5)  To authorize the Tribe to lease water to which the Tribe is entitled under the 

Tribal CAP Delivery Contract, as amended, including, but not limited to, the 

cities of Chandler, Glendale, Goodyear, Mesa, Peoria, Phoenix, Scottsdale, 

Tempe and the town of Gilbert.

(c)  Approval of Amendments Notwithstanding any other provision of law, 

the amendments to the Tribal CAP Delivery Contract set forth in Exhibit C  to the 

Agreement are hereby authorized, approved and confirmed.

(d)  Charges Not To Be Imposed The United States shall not impose upon 

the Tribe the operation, maintenance and replacement charges described and set forth 

in section 6 of the Tribal CAP Delivery Contract or any other charge with respect to 

CAP water delivered or required to be delivered to the lessee or lessees of the options 

to lease or leases herein authorized.

(e)  Water Lease Except as provided in paragraph (3) of this subsection, any 

Water Lease entered into by the Tribe as authorized by section 3706 shall specifically 

(1)  the lessee shall pay all operation, maintenance and replacement costs of 

such water to the United States, or if directed by the Secretary, to CAWCD;

(2)  except as provided in paragraph (3) of this subsection, the lessee shall not 

be obligated to pay water service capital charges or municipal and industrial 

subcontract charges or any other charges or payment for such CAP water other 

than the operation, maintenance and replacement costs and lease payments; and

(3)  with respect to the water reallocated to the Tribe pursuant to subsections (c) 

and (d) of section 3704, the Tribe or lessee shall pay any water service capital 

charges or municipal and industrial subcontract charges for any water use or 

lease from the effective date of this title through September 30, 1995.



(f)  Allocation and Repayment of Costs For the purpose of determining 

allocation and repayment of costs of the CAP as provided in Article 9.3 of Contract 

Numbered 14-0906-09W-09245, Amendment No. 1, between the United States of 

America and CAWCD dated December 1, 1988, and any amendment or revision 

thereof, the costs associated with the delivery of water to which the Tribe is entitled 

under the Tribal Delivery Contract, as amended, to the lessee or lessees of the options 

to lease or leases herein authorized shall be nonreimbursable, and such costs shall be 

excluded from CAWCD's repayment obligation.

(g)  Agreements The Secretary shall, in consultation with the Tribe, enter into 

agreements necessary to permit the Tribe to exchange, within the State of Arizona, all 

or part of the water available to it under its Tribal CAP Delivery Contract, as amended.

(h)  Ratification As among the parties to the Agreement, the right of the city of 

Globe to withdraw and use water from under the Cutter subarea under the Agreement, 

as limited and conditioned thereunder, is hereby ratified and confirmed.

(i)  Use of Water As among the parties to the Agreement, the right of the city 

of Safford to withdraw and use water from the Bonita Creek watershed as provided in 

the Agreement, as limited and conditioned thereunder, is hereby ratified and confirmed.

(j)  Withdrawal and Use of Water As between the Tribe and Phelps 

Dodge, the right of Phelps Dodge to divert, withdraw and use water as provided in the 

Agreement, as limited and conditioned thereunder, is hereby ratified and confirmed.

(k)  Prohibitions Except as authorized by this section, no water made available 

to the Tribe pursuant to the Agreement, the Globe Equity Decree, or this title may be 

sold, leased, transferred or in any way used off the Tribe's Reservation.

SEC. 3707.  CONSTRUCTION AND REHABILITATION; 
TRUST FUND.



(a)  Duties

(1)  The Secretary is directed, pursuant to the existing authority of the Colorado 

River Basin Project Act (43 U.S.C. 1501 et. seq.), to design and construct new 

facilities for the delivery of 12,700 acre-feet of CAP water originally allocated to 

the Tribe to tribal reservation lands at a cost which shall not exceed the cost for 

such design and construction which would have been incurred by the Secretary 

in the absence of the Agreement and this title;

(2)  The Secretary of Commerce is directed to amend the contract between the 

United States Economic Development Administration and the Tribe relating to 

the construction of Elgo Dam on the San Carlos Apache Indian Reservation, 

Project No. 07-0981-09000210, to provide that all remaining repayment 

obligations owing to the United States on the date of the enactment of this title 

are discharged.

(b)  Fund There is established in the Treasury of the United States a fund to be 

known as the San Carlos Apache Tribe Development Trust Fund  (hereinafter called 

the Fund ) for the exclusive use and benefit of the Tribe. The Secretary shall deposit 

into the Fund the funds authorized to be appropriated in subsection (c) and the 

$3,000,000 provided by the State of Arizona pursuant to the Agreement. There shall be 

deposited into the Fund any monies paid to the Tribe or to the Secretary on behalf of 

the Tribe from leases or options to lease water authorized by section 3706 of this title. 

Such sums shall be invested in interest-bearing deposits and securities in accordance 

with the Act of June 24, 1938 (25 U.S.C. 162(a)).
Securities.

(c)  Authorization There are authorized to be appropriated $38,400,000 in 

fiscal year 1994, together with interest accruing thereon beginning one year from the 

date of enactment of this title at rates determined by the Secretary of the Treasury, 



taking into consideration the average market yield on outstanding Federal obligations 

of comparable maturity, to carry out the provisions of subsection (b).

(d)  Use of Fund When the authorizations contained in section 3708(b) of this 

title are effective, the principal of the Fund and any interest or income accruing thereon 

may be used by the Tribe to put to beneficial use the Tribe's water entitlement, to 

defray the cost to the Tribe of CAP operation, maintenance and replacement charges as 

appropriate, and for other economic and community development purposes. The 

income from the Fund shall be distributed by the Secretary to the San Carlos Apache 

Tribe only upon presentation to the Secretary of a certified copy of a duly enacted 

Resolution of the Tribal Council requesting distribution and a written budget approved 

by the Tribal Council. Such income may thereafter be expended only in accordance 

with such budget. Income not distributed shall be added to principal. The principal 

from the Fund may be distributed by the Secretary to the San Carlos Apache Tribe only 

upon presentation to the Secretary of a certified copy of a duly enacted Resolution of 

the Tribal Council requesting distribution and a written budget approved by the Tribal 

Council and the Secretary. Such principal may thereafter be expended only in 

accordance with such budget: Provided, however, That the principal may only be 

utilized for long-term economic development projects. In approving a budget for the 

distribution of income or principal, the Secretary shall, in accordance with regulations 

promulgated pursuant to subsection (e) of this section, be assured that methods exist 

and will be employed to ensure that use of the funds shall be in accordance with the 

approved budget.

(e)  Regulations The Secretary shall, no later than thirty days after the date the 

authorizations contained in section 3708(b) are effective, promulgate regulations 

necessary to carry out the purposes of subsection (d).

(f)  Disclaimer The United States shall not be liable for any claim or cause of 

action arising from the Tribe's use or expenditure of moneys distributed from the Fund.



SEC. 3708.  SATISFACTION OF CLAIMS.

(a)  Full Satisfaction of Claims Except as provided in subsection (e) of this 

section, the benefits realized by the Tribe and its members under this title shall 

constitute full and complete satisfaction of all members' claims for water rights or 

injuries to water rights under Federal, State, and other laws (including claims for water 

rights in ground water, surface water, and effluent) from time immemorial to the 

effective date of this title. Notwithstanding the foregoing, nothing in this title shall be 

deemed to recognize or establish any right of a member of the Tribe to water on the 

Tribe's Reservation.

(b)  Release The Tribe, on behalf of itself and its members, and the Secretary on 

behalf of the United States, are authorized, as part of the performance of the 

obligations under the Agreement, to execute a waiver and release, except as provided 

in the Agreement, of all claims of water rights or injuries to water rights (including 

water rights in ground water, surface water and effluent), from time immemorial to the 

effective date of this title, and any and all future claims of water rights (including water 

rights in ground water, surface water and effluent), from and after the effective date of 

this title, which the Tribe and its members may have, against the United States, the 

State of Arizona or any agency or political subdivision thereof, or any other person, 

corporation, or municipal corporation, arising under the laws of the United States, the 

State of Arizona or otherwise.

(c)  Additional Releases Except as provided in the Agreement, the United 

States shall not assert any claim against the State of Arizona or any political 

subdivision thereof, or any person, corporation or municipal corporation, arising under 

the laws of the United States, the State of Arizona or otherwise in its own right or on 

(1)  water rights or injuries to water rights (including water rights in ground 



water, surface water and effluent) of the Tribe and its members, or

(2)  water rights or injuries to water rights (including water rights in ground 

water, surface water and effluent) held by the United States on behalf of the 

Tribe and its members.

(d)  Savings Provision In the event the authorizations contained in subsection 

(b) of this section do not become effective pursuant to section 3711(a), the Tribe and 

the United States shall retain the right to assert past and future water rights claims as to 

all Reservation lands.

(e)  Disclaimer Nothing in this title shall effect the water right or claims related 

to the San Carlos Apache Allotments outside the exterior boundaries of the Reservation.

(f)  Claims (1)  The United States District Court for the District of Arizona and 

the United States Claims Court are authorized to hear and decide any claim brought by 

the Central Arizona Water Conservation District or other contractors of CAP water. 

Any such claim shall be filed within two years of the date of enactment of this Act, and 

shall be heard by the court on an expedited basis. If such a claim is filed and the court 

grants judgment for the plaintiff(s), the court shall award such relief as it deems proper, 

and shall award costs and attorneys' fees to the plaintiff(s). Any judgment of the court 

shall be subject to appeal on the same basis that other judgments of that court are 

subject to review under existing law.

(2)  For purposes of this subsection, claim  means a claim that the reallocation 

of water to the Tribe pursuant to section 3704(a) of this Act has unlawfully 

deprived the Central Arizona Water Conservation District or other contractors of 

CAP water of legal rights to such water.

SEC. 3709.  ENVIRONMENTAL COMPLIANCE.

(a)  No Major Federal Action Execution of the settlement agreement by the 



Secretary as provided for in section 3710(c) shall not constitute major Federal action 

under the National Environmental Policy Act (42 U.S.C. 4321 et seq.). The Secretary 

shall carry out all necessary environmental compliance during the implementation 

phase of this settlement.

(b)  Authorizations There are authorized to be appropriated such sums as may 

be necessary to carry out all necessary environmental compliance associated with the 

settlement under this title, including mitigation measures adopted by the Secretary.

(c)  Lead Agency With respect to such settlement, the Bureau of Reclamation 

shall be designated as the lead agency in regard to environmental compliance, and shall 

coordinate and cooperate with the other affected Federal agencies as required under 

applicable Federal environmental laws.

(d)  Environmental Acts The Secretary shall comply with all aspects of the 

National Environmental Policy Act (42 U.S.C. 4321 et seq.) and the Endangered 

Species Act (16 U.S.C. 1531 et seq.), and other applicable Federal environmental Acts 

and regulations in proceeding through the implementation phase of such settlement.

SEC. 3710.  MISCELLANEOUS PROVISIONS.

(a)  Waiver of Sovereign Immunity In the event any party to the 

Agreement files a lawsuit in any United States district court relating only and directly 

to the interpretation or enforcement of this title or the Agreement, naming the United 

States of America or the Tribe as parties, authorization is hereby granted to joining the 

United States of America or the Tribe, or both, in any such litigation, and any claim by 

the United States of America or the Tribe to sovereign immunity from such suit is 

hereby waived.

(b)  Certain Claims Prohibited The United States of America shall make 

no claims for reimbursement of costs arising out of the implementation of this title or 



the Agreement against any lands within the San Carlos Apache Indian Reservation, and 

no assessment shall be made with regard to such costs against such lands.

(c)  Approval of Agreement Except to the extent that the Agreement 

conflicts with the provisions of this title, such Agreement is hereby approved, ratified 

and confirmed. The Secretary shall execute and perform such Agreement as approved, 

ratified and confirmed. The Secretary is authorized to execute any amendments to the 

Agreement and perform any action required by any amendments to the Agreement 

which may be mutually agreed upon by the parties.

(d)  Ground Water Management Plan The Secretary shall establish a 

ground water management plan for the San Carlos Apache Reservation which, except 

as is necessary to be consistent with the provisions of this title, will have the same 

effect as a management plan developed under Arizona law.

(e)  Amendment to the Act of April 4, 1938 The Act of April 4, 1938 (

52 Stat. 193; 25 U.S.C. 390), is amended by inserting immediately before the period at 

the end thereof a colon and the following: Provided further, That concessions for 

recreation and fish and wildlife purposes on San Carlos Lake may be granted only by 

the governing body of the San Carlos Apache Tribe upon such conditions and subject 

to such limitations as may be set forth in the constitution and bylaws of such Tribe .

(f)  San Carlos Reservoir There is hereby transferred to the Tribe the 

Secretary's entitlement of 30,000 acre-feet of water, less any evaporation and seepage 

losses from the date of acquisition by the Secretary to the date of transfer, which the 

Secretary may have acquired through substituting CAP water for water to which the 

Gila River Indian Community and the San Carlos Irrigation and Drainage District had a 

right to be released from San Carlos Reservoir and delivered to them in 1990.

(g)  Limitation No part of the Fund established by section 3707(b) of this title, 



including principal and income, or income from options to lease water or water leases 

authorized by section 3706, may be used to make per capita payments to members of 

the Tribe.

(h)  Disclaimer Nothing in this title shall be construed to repeal, modify, 

amend, change or affect the Secretary's obligations to the Ak-Chin Indian Community 

pursuant to the Act of October 19, 1984 (98 Stat. 2698).

(i)  Water Rights Nothing in this title shall be construed to quantify or 

otherwise affect the water rights, claims or entitlements to water of any Arizona tribe, 

band or community, other than the San Carlos Apache Tribe.

(j)  Planet Ranch The Secretary is authorized and directed to acquire, with the 

consent of and upon terms mutually acceptable to the city of Scottsdale ( city ) and the 

Secretary, all of the city's right, title and interest in Planet Ranch located on the Bill 

Williams River in Arizona, including all water rights appurtenant to that property, and 

the city's January 1988 application filed with the Arizona Department of Water 

Resources to appropriate water from the Bill Williams River through a land exchange 

based on fair market value. If an exchange is made with land purchased by the Bureau 

of Reclamation for the construction and operation of the Central Arizona Project, then, 

upon commencement of repayment by CAWCD of the reimbursable costs of the 

Central Arizona Project, the fair market value of those lands so exchanged shall be 

credited in full against the annual payments due from CAWCD under Article 9.4(a) of 

Contract No. 14-0906-09W-09245, Amendment No. 1, between the United States and 

CAWCD dated December 1, 1988, and any amendment or revision thereof, until 

exhausted: Provided, however, That the authorized appropriation ceiling of the Central 

Arizona Project shall not be affected in any manner by the provisions of this subsection.

(k)  Repeal Section 304(c)(3) of the Colorado River Basin Project Act (43 

U.S.C. 1524(c)(3)) is hereby repealed. This subsection does not authorize 



transportation of water pumped within the exterior boundary of a Federal reclamation 

project established prior to September 30, 1968, pursuant to the Act of June 17, 1902 (

32 Stat. 388; 43 U.S.C. 391), as amended and supplemented, across project boundaries.
43 USC 1524 note.

(l)  Water Rights Nothing in this title shall be construed to affect the water 

rights or the water rights claims of any Federal agency other than the Bureau of Indian 

Affairs on behalf of the San Carlos Apache Tribe, nor shall anything in this title be 

construed to prohibit the United States from confirming in the Agreement, except on 

behalf of Indian tribes other than the San Carlos Apache Tribe, the Gila River and 

Little Colorado River watershed water rights of other parties to the Agreement by 

making express provisions for the same in the Agreement.

SEC. 3711.  EFFECTIVE DATE.
25 USC 390 note.

(a)  Effective Date of Authorization The authorization contained in 

section 3708(b) of this title shall become effective as of the date the Secretary causes to 

Federal Register, publication.

(1)  the Secretary has fulfilled the requirements of sections 3704 and 3706;

(2)  the Roosevelt Water Conservation District subcontract for agricultural 

water service from CAP has been revised and executed as provided in section 

3705(b);

(3)  the funds authorized by section 3707(c) have been appropriated and 

deposited into the Fund;

(4)  the contract referred to in section 3707(a)(2) has been amended;

(5)  the State of Arizona has appropriated and deposited into the Fund 

$3,000,000 as required by the Agreement;



(6)  the stipulations attached to the Agreement as Exhibits D  and E  have 

been approved; and

(7)  the Agreement has been modified, to the extent it is in conflict with this 

title, and has been executed by the Secretary.

(b)  Conditions

(1)  If the actions described in paragraphs (1), (2), (3), (4), (5), (6), and (7) of 

subsection (a) of this section have not occurred by December 31, 1994, 

subsections (c) and (d) of section 3704, subsections (a) and (b) of section 3705, 

section 3706, subsections (a)(2), (c), (d), and (f) of section 3707, subsections (b) 

and (c) of section 3708, and subsections (a), (b), (c), (d), (e), (g), (h), (j), and (l) 

of section 3710 of this title, together with any contracts entered into pursuant to 

any such section or subsection, shall not be effective on and after the date of 

enactment of this title, and any funds appropriated pursuant to section 3707(c), 

and remaining unobligated and unexpended on the date of the enactment of this 

title, shall immediately revert to the Treasury, as general revenues, and any funds 

appropriated by the State of Arizona pursuant to the Agreement, and remaining 

unobligated and unexpended on the date of the enactment of this title, shall 

immediately revert to the State of Arizona.

(2)  Notwithstanding the provisions of paragraph (1) of this subsection, if the 

provisions of subsections (a) and (b) of section 3705 of this title have been 

otherwise accomplished pursuant to provisions of the Act of October 20, 1988, 

the provisions of paragraph (1) of this subsection shall not be construed as 

affecting such subsections.

TITLE XXXVIII SAN FRANCISCO WATER 
RECLAMATION AND REUSE DEMONSTRATION 

PROJECT



The Secretary of the Interior is authorized and directed to undertake a demonstration 
project in the City and County of San Francisco to examine the feasibility and 
effectiveness of using advanced ecologically engineered technology for water 
reclamation and reuse in accordance with the title 22 standards of the California Water 
Code. Advanced Ecologically Engineered Technology  refers to a greenhouse-based, 
ecologically engineered technology which employs highly populated pond and marsh 
ecosystems to produce water for reclamation and reuse. One-half of the costs 
associated with implementation of this title shall be borne by the United States as a 
nonreimbursable cost; the other one-half shall be borne by the State of California and 
the City and County of San Francisco.

TITLE XXXIX SIPHON REPAIR AND 
REPLACEMENT

(a)  Congress finds that the prestressed concrete pipe siphons installed in the 

Hayden-Rhodes Aqueduct portion of the Central Arizona Project designed and 

constructed by the Secretary pursuant to the Colorado River Basin Project Act (43 

U.S.C. 1501 et seq.) have been determined to be defective, inadequate and unsuitable 

for aquaduct purposes and must be replaced or substantial repairs completed for the 

transfer of the operation of the Project to its local sponsors.

(b)  Notwithstanding any other provision of law or contract, 50 percent of the costs 

incurred in the repair, modification or replacement, together with associated costs, of 

the Hayden-Rhodes Aqueduct siphons at Salt River, New River, Hassayampa River, 

Jackrabbit Wash, Centennial Wash and Aqua Fria River, all features of the Central 

Arizona Project, shall be borne by the United States and shall be nonreimbursable and 

nonreturnable and the remaining costs shall be allocated to the authorized purposes of 

the project.

TITLE XL NATIONAL HISTORIC 



PRESERVATION ACT AMENDMENTS
National Historic Preservation Act Amendments of 1992.

16 USC 470 note.

SEC. 4001.  SHORT TITLE.

This title may be cited as the National Historic Preservation Act Amendments of 1992
.

SEC. 4002.  POLICY.

Section 2 of the National Historic Preservation Act (16 U.S.C. 470-1) is amended as 

(1)  In paragraph (2) insert and in the administration of the national 

preservation program in partnership with States, Indian tribes, Native Hawaiians, 

and local governments  after community of nations .

(2)  In paragraph (6) insert , Indian tribes and Native Hawaiian organizations  

after local governments .

SEC. 4003.  REVIEW OF THREATS TO PROPERTIES.Section 

101(a) of the National Historic Preservation Act (16 U.S.C. 470a(a)) is amended by 

adding the following new paragraph at the end thereof:

(8)  The Secretary shall, at least once every 4 years, in consultation with the 

Council and with State Historic Preservation Officers, review significant threats 

to properties included in, or eligible for inclusion on, the National Register, in 

(A)  determine the kinds of properties that may be threatened;

(B)  ascertain the causes of the threats; and

(C)  develop and submit to the President and Congress recommendations 



SEC. 4004.  STATE HISTORIC PRESERVATION PROGRAMS.

Section 101(b) of the National Historic Preservation Act (16 U.S.C. 470a(b)) is 
amended as follows:

(1)  Amend paragraph (2) to read as follows:

(2)  

(A)  Periodically, but not less than every 4 years after the approval of 

any State program under this subsection, the Secretary, in consultation 

with the Council on the appropriate provisions of this Act, and in 

cooperation with the State Historic Preservation Officer, shall evaluate the 

program to determine whether it is consistent with this Act.
Contracts.

(B)  If, at any time, the Secretary determines that a major aspect of a 

State program is not consistent with this Act, the Secretary shall 

disapprove the program and suspend in whole or in part any contracts or 

cooperative agreements with the State and the State Historic Preservation 

Officer under this Act, until the program is consistent with this Act, unless 

the Secretary determines that the program will be made consistent with this 

Act within a reasonable period of time.

(C)  The Secretary, in consultation with State Historic Preservation 

Officers, shall establish oversight methods to ensure State program 

consistency and quality without imposing undue review burdens on State 

Historic Preservation Officers.

(D)  At the discretion of the Secretary, a State system of fiscal audit and 

management may be substituted for comparable Federal systems so long as 



(i)  establishes and maintains substantially similar accountability 

standards; and

(ii)  provides for independent professional peer review.

The Secretary may also conduct periodic fiscal audits of State programs 
approved under this section as needed and shall ensure that such programs 

(2)  Amend paragraph (3) as follows:

(A)  In subparagraph (G), strike relating to the Federal and State Historic 

Preservation Programs; and  and insert in historic preservation; .

(B)  In subparagraph (H), strike the period at the end thereof and insert a 

semicolon.

(C)  

(I)  consult with appropriate Federal agencies in accordance with 

(i)  Federal undertakings that may affect historic properties; 

and

(ii)  the content and sufficiency of any plans developed to 

protect, manage, or reduce or mitigate harm to such properties; 

and

(J)  advise and assist in the evaluation of proposals for 



(3)  Amend paragraph (5) by striking 1980  and inserting 1992 .

(4)  Add at the end thereof the following new paragraphs:

(6)  

(A)  Subject to subparagraphs (C) and (D), the Secretary 
may enter into contracts or cooperative agreements with a 
State Historic Preservation Officer for any State authorizing 
such Officer to assist the Secretary in carrying out one or 

  

(i)  Identification and preservation of historic properties.

(ii)  Determination of the eligibility of properties for listing 

on the National Register.

(iii)  Preparation of nominations for inclusion on the 

National Register.

(iv)  Maintenance of historical and archaeological data 

bases.

(V)  Evaluation of eligibility for Federal preservation 

incentives.

Nothing in this paragraph shall be construed to provide that any State 
Historic Preservation Officer or any other person other than the Secretary 
shall have the authority to maintain the National Register for properties in 
any State.

(B)  The Secretary may enter into a contract or cooperative agreement 



(i)  the State Historic Preservation Officer has requested the 

additional responsibility;

(ii)  the Secretary has approved the State historic preservation 

program pursuant to section 101(b)(1) and (2);

(iii)  the State Historic Preservation Officer agrees to carry out the 

additional responsibility in a timely and efficient manner acceptable 

to the Secretary and the Secretary determines that such Officer is 

fully capable of carrying out such responsibility in such manner;

(iv)  the State Historic Preservation Officer agrees to permit the 

Secretary to review and revise, as appropriate in the discretion of the 

Secretary, decisions made by the Officer pursuant to such contract or 

cooperative agreement; and

(v)  the Secretary and the State Historic Preservation Officer agree 

on the terms of additional financial assistance to the State, if there is 

to be any, for the costs of carrying out such responsibility.

(C)  For each significant program area under the Secretary's authority, 

the Secretary shall establish specific conditions and criteria essential for 

the assumption by State Historic Preservation Officers of the Secretary's 

duties in each such program.

(D)  Nothing in this subsection shall have the effect of diminishing the 

SEC. 4005.  CERTIFICATION OF LOCAL GOVERNMENTS.

Section 101(c) of the National Historic Preservation Act (16 U.S.C. 470a(c)) is 



amended by adding at the end thereof the following new paragraph:

(4)  

(A)  designation  means the identification and registration of properties 

for protection that meet criteria established by the State or the locality for 

significant historic and prehistoric resources within the jurisdiction of a 

local government; and

(B)  protection  means a local review process under State or local law 

for proposed demolition of, changes to, or other action that may affect 

SEC. 4006.  TRIBAL HISTORIC PRESERVATION PROGRAMS
.

(a)  Revision of Existing Law Section 101 of the National Historic 

Preservation Act (16 U.S.C. 470a

(1)  Redesignate subsections (d), (e), (f), (g), and (h) as subsections (e), (f), (g), 

(h), and (i), respectively.

(2)  Insert after subsection (c) the following new subsection:

(d)  

(1)  

(A)  The Secretary shall establish a program and promulgate regulations 

to assist Indian tribes in preserving their particular historic properties. The 

Secretary shall foster communication and cooperation between Indian 

tribes and State Historic Preservation Officers in the administration of the 

national historic preservation program to ensure that all types of historic 



properties and all public interests in such properties are given due 

consideration, and to encourage coordination among Indian tribes, State 

Historic Preservation Officers, and Federal agencies in historic 

preservation planning and in the identification, evaluation, protection, and 

interpretation of historic properties.
Regulations.

(B)  The program under subparagraph (A) shall be developed in such a 

manner as to ensure that tribal values are taken into account to the extent 

feasible. The Secretary may waive or modify requirements of this section 

to conform to the cultural setting of tribal heritage preservation goals and 

objectives. The tribal programs implemented by specific tribal 

organizations may vary in scope, as determined by each tribe's chief 

governing authority.

(C)  The Secretary shall consult with Indian tribes, other Federal 

agencies, State Historic Preservation Officers, and other interested parties 

and initiate the program under subparagraph (A) by not later than October 

1, 1994.

(2)  A tribe may assume all or any part of the functions of a State Historic 

Preservation Officer in accordance with subsections (b)(2) and (b)(3), with 

respect to tribal lands, as such responsibilities may be modified for tribal 

(A)  the tribe's chief governing authority so requests;

(B)  the tribe designates a tribal preservation official to administer the 

tribal historic preservation program, through appointment by the tribe's 

chief governing authority or as a tribal ordinance may otherwise provide;



(C)  the tribal preservation official provides the Secretary with a plan 

describing how the functions the tribal preservation official proposes to 

assume will be carried out;

(D)  the Secretary determines, after consulting with the tribe, the 

appropriate State Historic Preservation Officer, the Council (if the tribe 

proposes to assume the functions of the State Historic Preservation Officer 

with respect to review of undertakings under section 106), and other tribes, 

if any, whose tribal or aboriginal lands may be affected by conduct of the 

(i)  that the tribal preservation program is fully capable of carrying 

out the functions specified in the plan provided under subparagraph 

(C);

(ii)  that the plan defines the remaining responsibilities of the 

Secretary and the State Historic Preservation Officer;

(iii)  that the plan provides, with respect to properties neither 

owned by a member of the tribe nor held in trust by the Secretary for 

the benefit of the tribe, at the request of the owner thereof, the State 

Historic Preservation Officer, in addition to the tribal preservation 

official, may exercise the historic preservation responsibilities in 

accordance with subsections (b)(2) and (b)(3); and

(E)  based on satisfaction of the conditions stated in subparagraphs (A), 

(B), (C), and (D), the Secretary approves the plan.

(3)  In consultation with interested Indian tribes, other Native American 

organizations and affected State Historic Preservation Officers, the Secretary 

shall establish and implement procedures for carrying out section 103(a) with 



respect to tribal programs that assume responsibilities under paragraph (2).

(4)  At the request of a tribe whose preservation program has been approved to 

assume functions and responsibilities pursuant to paragraph (2), the Secretary 

shall enter into contracts or cooperative agreements with such tribe permitting 

the assumption by the tribe of any part of the responsibilities referred to in 

Contracts.

(A)  the Secretary and the tribe agree on additional financial assistance, 

if any, to the tribe for the costs of carrying out such authorities;

(B)  the Secretary finds that the tribal historic preservation program has 

been demonstrated to be sufficient to carry out the contract or cooperative 

agreement and this Act; and

(C)  the contract or cooperative agreement specifies the continuing 

responsibilities of the Secretary or of the appropriate State Historic 

(i)  the tribe's traditional cultural authorities;

(ii)  representatives of other tribes whose traditional lands are 

under the jurisdiction of the tribe assuming responsibilities; and

(iii)  the interested public.

(5)  The Council may enter into an agreement with an Indian tribe to permit 

undertakings on tribal land to be reviewed under tribal historic preservation 

regulations in place of review under regulations promulgated by the Council to 

govern compliance with section 106, if the Council, after consultation with the 

tribe and appropriate State Historic Preservation Officers, determines that the 



tribal preservation regulations will afford historic properties consideration 

equivalent to those afforded by the Council's regulations.

(6)  (A)  Properties of traditional religious and cultural importance to an 

Indian tribe or Native Hawaiian organization may be determined to be eligible 

for inclusion on the National Register.

(B)  In carrying out its responsibilities under section 106, a Federal 

agency shall consult with any Indian tribe or Native Hawaiian organization 

that attaches religious and cultural significance to properties described in 

subparagraph (A).

(C)  In carrying out his or her responsibilities under subsection (b)(3), 

Hawaii.

(i)  consult with Native Hawaiian organizations in assessing the 

cultural significance of any property in determining whether to 

nominate such property to the National Register;

(ii)  consult with Native Hawaiian organizations in developing the 

cultural component of a preservation program or plan for such 

property; and

(iii)  enter into a memorandum of understanding or agreement 

with Native Hawaiian organizations for the assessment of the 

cultural significance of a property in determining whether to 

nominate such property to the National Register and to carry out the 

(b)  Conforming Amendment Section 110(c) of the National Historic 

Preservation Act (16 U.S.C. 470h-2(c)) is amended by striking 101(g)  and inserting 



101(h) .

SEC. 4007.  MATCHING GRANTS.
16 USC 470a.

Section 101(e) of the National Historic Preservation Act, as redesignated by section 

(1)  Amend paragraph (1) to read as follows:

(1)  The Secretary shall administer a program of matching grants to the States 

(2)  Add the following at the end thereof:

(4)  Grants may be made under this subsection for the preservation, 

stabilization, restoration, or rehabilitation of religious properties listed in the 

National Register of Historic Places, provided that the purpose of the grant is 

secular, does not promote religion, and seeks to protect those qualities that are 

historically significant. Nothing in this paragraph shall be construed to authorize 

the use of any funds made available under this section for the acquisition of any 

(5)  The Secretary shall administer a program of direct grants to Indian tribes 

and Native Hawaiian organizations for the purpose of carrying out this Act as it 

pertains to Indian tribes and Native Hawaiian organizations. Matching fund 

requirements may be modified. Federal funds available to a tribe or Native 

Hawaiian organization may be used as matching funds for the purposes of the 

tribe's or organization's conducting its responsibilities pursuant to this section.
Territories.

Historic preservation.

(6)  



(A)  As part of the program of matching grant assistance from the 

Historic Preservation Fund to States, the Secretary shall administer a 

program of direct grants to the Federated States of Micronesia, the 

Republic of the Marshall Islands, the Trust Territory of the Pacific Islands, 

and upon termination of the trusteeship Agreement for the Trust Territory 

of the Pacific Islands, the Republic of Palau (referred to as the Micronesian 

States) in furtherance of the Compact of Free Association between the 

United States and the Federated States of Micronesia and the Marshall 

Islands, approved by the Compact of Free Association Act of 1985 (48 

U.S.C. 1681 note), the Trusteeship Agreement for the Trust Territory of 

the Pacific Islands, and the Compact of Free Association between the 

United States and Palau, approved by the Joint Resolution entitled Joint 

Resolution to approve the Compact of Free Association  between the 

United States and Government of Palau, and for other purposes  (48 

U.S.C. 1681 note). The goal of the program shall be to establish historic 

and cultural preservation programs that meet the unique needs of each 

Micronesian State so that at the termination of the compacts the programs 

shall be firmly established. The Secretary may waive or modify the 

requirements of this section to conform to the cultural setting of those 

nations.

(B)  The amounts to be made available to the Micronesian States shall be 

allocated by the Secretary on the basis of needs as determined by the 

SEC. 4008.  EDUCATION AND TRAINING.Section 101 of the National 

Historic Preservation Act (16 U.S.C. 470a), as amended by section 4005 of this Act, is 

further amended by adding at the end thereof the following new subsection:

(j)  (1)  The Secretary shall, in consultation with the Council and other appropriate 



Federal, tribal, Native Hawaiian, and non-Federal organizations, develop and 

implement a comprehensive preservation education and training program.

(2)  The education and training program described in paragraph (1) shall 

(A)  new standards and increased preservation training opportunities for 

Federal workers involved in preservation-related functions;

(B)  increased preservation training opportunities for other Federal, 

State, tribal and local government workers, and students;

(C)  technical or financial assistance, or both, to historically black 

colleges and universities, to tribal colleges, and to colleges with a high 

enrollment of Native Americans or Native Hawaiians, to establish 

preservation training and degree programs;

(D)  coordination of the following activities, where appropriate, with the 

(i)  distribution of information on preservation technologies;

(ii)  provision of training and skill development in trades, crafts, 

and disciplines related to historic preservation in Federal training 

and development programs; and

(iii)  support for research, analysis, conservation, curation, 

SEC. 4009.  REQUIREMENTS FOR AWARDING OF GRANTS.
Section 102 of the National Historic Preservation Act (16 U.S.C. 470b) is amended as 

follows:



(1)  Amend paragraph (3) of subsection (a) to read as follows:

(3)  for more than 60 percent of the aggregate costs of carrying out projects 

and programs under the administrative control of the State Historic Preservation 

(2)  In subsection (b) strike , in which case a grant to the National Trust may 

include funds for the maintenance, repair, and administration of the property in a 

manner satisfactory for the Secretary .

(3)  Add at the end thereof the following new subsections:

(d)  The Secretary shall make funding available to individual States and the National 

Trust for Historic Preservation as soon as practicable after execution of a grant 

agreement. For purposes of administration, grants to individual States and the National 

Trust each shall be considered to be one grant and shall be administered by the 

National Park Service as such.

(e)  The total administrative costs, direct and indirect, charged for carrying out State 

projects and programs may not exceed 25 percent of the aggregate costs except in the 

SEC. 4010.  APPORTIONMENT OF GRANT FUNDS.

Section 103 of the National Historic Preservation Act (16 U.S.C. 470c) is amended as 

(1)  In subsection (a) strike for comprehensive statewide historic surveys and 

plans under this Act , and insert for the purposes this Act .

(2)  In subsection (b) strike by the Secretary in accordance with needs as 

disclosed in approved statewide historic preservation plans.  and insert as the 

Secretary determines to be appropriate. .
Federal Register, publication.



(3)  At the end of subsection (b) insert The Secretary shall analyze and revise 

as necessary the method of apportionment. Such method and any revision thereof 

shall be published by the Secretary in the Federal Register. .
16 USC 470h.

SEC. 4011.  EXTENSION OF AUTHORIZATION FOR 
HISTORIC PRESERVATION FUND.

Section 108 of the National Historic Preservation Act (16 U.S.C. 470h-2) is amended 
by striking 1992  and inserting 1997 .

SEC. 4012.  FEDERAL AGENCY HISTORIC PRESERVATION 
PROGRAMS.

Section 110 of the National Historic Preservation Act (16 U.S.C. 470h-2) is amended 

(1)  In subsection (a)(1) strike 101(f)  and insert 101(g) .

(2)  Amend subsection (a)(2) to read as follows:

(2)  Each Federal agency shall establish (unless exempted pursuant to section 

214), in consultation with the Secretary, a preservation program for the 

identification, evaluation, and nomination to the National Register of Historic 

(A)  that historic properties under the jurisdiction or control of the 

agency, are identified, evaluated, and nominated to the National Register;

(B)  that such properties under the jurisdiction or control of the agency 

as are listed in or may be eligible for the National Register are managed 

and maintained in a way that considers the preservation of their historic, 

archaeological, architectural, and cultural values in compliance with 



section 106 and gives special consideration to the preservation of such 

values in the case of properties designated as having National significance;

(C)  that the preservation of properties not under the jurisdiction or 

control of the agency, but subject to be potentially affected by agency 

actions are given full consideration in planning;

(D)  that the agency's preservation-related activities are carried out in 

consultation with other Federal, State, and local agencies, Indian tribes, 

Native Hawaiian organizations carrying out historic preservation planning 

activities, and with the private sector; and

(E)  

(i)  are consistent with regulations issued by the Council pursuant 

to section 211;

(ii)  provide a process for the identification and evaluation of 

historic properties for listing in the National Register and the 

development and implementation of agreements, in consultation 

with State Historic Preservation Officers, local governments, Indian 

tribes, Native Hawaiian organizations, and the interested public, as 

appropriate, regarding the means by which adverse effects on such 

properties will be considered; and

(iii)  provide for the disposition of Native American cultural items 

from Federal or tribal land in a manner consistent with section 3(c) 

of the Native American Grave Protection and Repatriation Act (25 

U.S.C. 3002(c)

(3)  Add at the end thereof the following new subsections:



(k)  Each Federal agency shall ensure that the agency will not grant a loan, loan 

guarantee, permit, license, or other assistance to an applicant who, with intent to avoid 

the requirements of section 106, has intentionally significantly adversely affected a 

historic property to which the grant would relate, or having legal power to prevent it, 

allowed such significant adverse effect to occur, unless the agency, after consultation 

with the Council, determines that circumstances justify granting such assistance despite 

the adverse effect created or permitted by the applicant.

(l)  With respect to any undertaking subject to section 106 which adversely affects 

any property included in or eligible for inclusion in the National Register, and for 

which a Federal agency has not entered into an agreement with the Council, the head of 

such agency shall document any decision made pursuant to section 106. The head of 

such agency may not delegate his or her responsibilities pursuant to such section. 

Where a section 106 memorandum of agreement has been executed with respect to an 

SEC. 4013.  LEASE OR EXCHANGE OF FEDERAL HOUSING 
PROPERTIES.

Section 111(a) of the National Historic Preservation Act (16 U.S.C. 470h-3(a)) is 
amended by striking may, after consultation with the Advisory Council on Historic 
Preservation,  and inserting after consultation with the Council, shall, to the extent 
practicable, establish and implement alternatives for historic properties, including 
adaptive use, that are not needed for current or projected agency purposes, and may .

SEC. 4014.  PROFESSIONAL STANDARDS. 

Title I of the National Historic Preservation Act (16 U.S.C. 470 et seq.) is amended by 
adding at the end thereof the following new section:

16 USC 470h-4.

“SEC. 112.  PROFESSIONAL STANDARDS.



(a)  In General Each Federal agency that is responsible for the protection of 

historic resources, including archaeological resources pursuant to this Act or any other 

(1)  

(A)  All actions taken by employees or contractors of such agency shall 

meet professional standards under regulations developed by the Secretary 

in consultation with the Council, other affected agencies, and the 

appropriate professional societies of the disciplines involved, specifically 

archaeology, architecture, conservation, history, landscape architecture, 

and planning.
Contracts.

(B)  Agency personnel or contractors responsible for historic resources 

shall meet qualification standards established by the Office of Personnel 

Management in consultation with the Secretary and appropriate 

professional societies of the disciplines involved. The Office of Personnel 

Management shall revise qualification standards within 2 years after the 

date of enactment of this Act for the disciplines involved, specifically 

archaeology, architecture, conservation, curation, history, landscape 

architecture, and planning. Such standards shall consider the particular 

skills and expertise needed for the preservation of historic resources and 

shall be equivalent requirements for the disciplines involved.
Records.

Regulations.

(2)  Records and other data, including data produced by historical research and 

archaeological surveys and excavations are permanently maintained in 

appropriate data bases and made available to potential users pursuant to such 

regulations as the Secretary shall promulgate.



(b)  Guidelines In order to promote the preservation of historic resources on 

properties eligible for listing in the National Register, the Secretary shall, in 

consultation with the Council, promulgate guidelines to ensure that Federal, State, and 

(1)  provide information to the owners of properties containing historic 

(including architectural, curatorial, and archaeological) resources with 

demonstrated or likely research significance, about the need for protection of 

such resources, and the available means of protection;

(2)  encourage owners to preserve such resources intact and in place and offer 

the owners of such resources information on the tax and grant assistance 

available for the donation of the resources or of a preservation easement of the 

resources;

(3)  encourage the protection of Native American cultural items (within the 

meaning of section 2 (3) and (9) of the Native American Grave Protection and 

Repatriation Act (25 U.S.C. 3001(3) and (9)) and of properties of religious or 

cultural importance to Indian tribes, Native Hawaiians, or other Native American 

groups; and

(4)  

(A)  conduct excavations and analyses that meet standards for 

federally-sponsored excavations established by the Secretary;

(B)  donate or lend artifacts of research significance to an appropriate 

research institution;

(C)  allow access to artifacts for research purposes; and

(D)  prior to excavating or disposing of a Native American cultural item 

in which an Indian tribe or Native Hawaiian organization may have an 



interest under section 3(a)(2) (B) or (C) of the Native American Grave 

Protection and Repatriation Act (25 U.S.C. 3002(a)(2)(B) and (C)), given 

notice to and consult with such Indian tribe or Native Hawaiian 

SEC. 4015.  INTERSTATE AND INTERNATIONAL TRAFFIC 
IN ANTIQUITIES. 

Title I of the National Historic Preservation Act (16 U.S.C. 470 et seq.) is amended by 
adding at the end thereof of the following new section after section 112:

16 USC 470h-5.

“SEC. 113.  INTERSTATE AND INTERNATIONAL TRAFFIC 
IN ANTIQUITIES.

Reports.

(a)  Study In order to help control illegal interstate and international traffic in 

antiquities, including archaeological, curatorial, and architectural objects, and historical 

documents of all kinds, the Secretary shall study and report on the suitability and 

feasibility of alternatives for controlling illegal interstate and international traffic in 

antiquities.

(b)  Consultation In conducting the study described in subsection (a) the 

Secretary shall consult with the Council and other Federal agencies that conduct, cause 

to be conducted, or permit archaeological surveys or excavations or that have 

responsibilities for other kinds of antiquities and with State Historic Preservation 

Officers, archaeological, architectural, historical, conservation, and curatorial 

organizations, Indian tribes, Native Hawaiian organizations, and other Native 

American organizations, international organizations and other interested persons.

(c)  Report Not later than 18 months after the date of enactment of this section, 

the Secretary shall submit to Congress a report detailing the Secretary's findings and 



recommendations from the study described in subsection (a).

(d)  Authorization There are authorized to be appropriated not more than 

$500,000 for the study described in subsection (a), such sums to remain available until 

Appropriation authorization.

SEC. 4016.  MEMBERSHIP OF ADVISORY COUNCIL ON 
HISTORIC PRESERVATION.

Section 201(a) of the National Historic Preservation Act (16 U.S.C. 470i(a)) is 
amended as follows:

(1)  Strike and  at the end of paragraph (9).

(2)  Strike the period at the end of paragraph (10) and insert ; and .

(3)  Add at the end thereof the following new paragraph:

(11)  one member of an Indian tribe or Native Hawaiian organization who 

represents the interests of the tribe or organization of which he or she is a 

16 USC 470t.

SEC. 4017.  AUTHORIZATION OF APPROPRIATIONS FOR 
ADVISORY COUNCIL ON HISTORIC PRESERVATION.

Section 212(a) of the National Historic Preservation Act (16 U.S.C. 470) and following 
is amended by striking the last sentence thereof and inserting There are authorized to 
be appropriated for purposes of this title not to exceed $5,000,000 for each of the fiscal 
years 1993 through 1996. .

SEC. 4018.  ADVISORY COUNCIL REGULATIONS.

Section 211 of the National Historic Preservation Act (16 U.S.C. 470s) is amended by 
striking the period at the end of the first sentence and inserting in its entirety. .



SEC. 4019.  DEFINITIONS.

(a)  Amendment and Addition of Definitions Section 301 of the 

National Historic Preservation Act (16 U.S.C. 470w

(1)  In paragraph (1) strike Code,  and all that follows through the end of the 

paragraph, and insert in lieu thereof Code. .

(2)  In paragraph (2) strike the Trust Territories of the Pacific Islands  and 

insert the Trust Territory of the Pacific Islands, the Republic of the Marshall 

Islands, the Federated States of Micronesia, and, upon termination of the 

Trusteeship Agreement for the Trust Territory of the Pacific Islands, the 

Republic of Palau .

(3)  Amend paragraph (4) to read as follows:

(4)  Indian tribe  or tribe  means an Indian tribe, band, nation, or other 

organized group or community, including a Native village, Regional Corporation 

or Village Corporation, as those terms are defined in section 3 of the Alaska 

Native Claims Settlement Act (43 U.S.C. 1602), which is recognized as eligible 

for the special programs and services provided by the United States to Indians 

(4)  In paragraph (5) strike Register  and all that follows through the end of the 

paragraph and insert Register, including artifacts, records, and material remains 

related to such a property or resource. .

(5)  Amend paragraph (7) to read as follows:

(7)  Undertaking  means a project, activity, or program funded in whole or in 

(A)  those carried out by or on behalf of the agency;



(B)  those carried out with Federal financial assistance;

(C)  those requiring a Federal permit license, or approval; and

(D)  those subject to State or local regulation administered pursuant to a 

(6)  In paragraph (8) strike maintenance and reconstruction,  and insert 

maintenance, research, interpretation, conservation, and education and training 

regarding the foregoing activities, .

(7)  In paragraph (9) strike urban area  and insert area .

(8)  In paragraph (10) strike urban area of one or more neighborhoods and  and 

insert area .

(9)  In paragraph (11) after of the Interior  insert acting through the Director 

of the National Park Service .

(10)  In paragraph (12) strike and architecture  and insert architecture, 

folklore, cultural anthropology, curation, conservation, and landscape architecture

.

(11)  In paragraph (13) strike archaeology  and insert prehistoric and historic 

archaeology, folklore, cultural anthropology, curation, conservation, and 

landscape architecture .

(12)  Add at the end thereof the following new paragraphs:

(14)  Tribal lands

(A)  all lands within the exterior boundaries of any Indian reservation; 

and



(B)  all dependent Indian communities.

(15)  Certified local government  means a local government whose local 

historic preservation program has been certified pursuant to section 101(c).

(16)  Council  means the Advisory Council on Historic Preservation 

established by section 201.

(17)  Native Hawaiian  means any individual who is a descendant of the 

aboriginal people who, prior to 1778, occupied and exercised sovereignty in the 

area that now constitutes the State of Hawaii.

(18)  Native Hawaiian organization

(A)  serves and represents the interests of Native Hawaiians;

(B)  has as a primary and stated purpose the provision of services to 

Native Hawaiians; and

(C)  has demonstrated expertise in aspects of historic preservation that 

are culturally significant to Native Hawaiians.

The term includes, but is not limited to, the Office of Hawaiian Affairs of the State of 

Hawaii and Hui Malama I Na Kupuna O Hawai'i Nei, an organization incorporated 

(b)  Technical Amendment Section 201(a) of the National Historic 

Preservation Act (16 U.S.C. 470i(a)) is amended by striking (hereafter referred to as 

the Council ) .

SEC. 4020.  ACCESS TO INFORMATION. 

Section 304 of the National Historic Preservation Act (16 U.S.C. 4702-3) is amended 
to read as follows:

16 USC 470w-3.



“SEC. 304.  ACCESS TO INFORMATION.

(a)  Authority to Withhold From Disclosure The head of a Federal 

agency or other public official receiving grant assistance pursuant to this Act, after 

consultation with the Secretary, shall withhold from disclosure to the public, 

information about the location, character, or ownership of a historic resource if the 

(1)  cause a significant invasion of privacy;

(2)  risk harm to the historic resources; or

(3)  impede the use of a traditional religious site by practitioners.

(b)  Access Determination When the head of a Federal agency or other 

public official has determined that information should be withheld from the public 

pursuant to subsection (a), the Secretary, in consultation with such Federal agency head 

or official, shall determine who may have access to the information for the purpose of 

carrying out this Act.

(c)  Consultation With Council When the information in question has 

been developed in the course of an agency's compliance with section 106 or 110(f), the 

Secretary shall consult with the Council in reaching determinations under subsections 

SEC. 4021.  RECOMMENDATIONS.
16 USC 470a note.

The Secretary of the Interior, in consultation with the Advisory Council, shall seek to 

ensure that historic properties preserved under the National Historic Preservation Act 

fully reflect the historical experience of this nation.

SEC. 4022.  NATIONAL CENTER FOR PRESERVATION 



TECHNOLOGY AND TRAINING. 

The National Historic Preservation Act (16 U.S.C. 470 and following) is amended by 
adding the following at the end thereof:

16 USC 470x.

“Title IV NATIONAL CENTER FOR 
PRESERVATION TECHNOLOGY AND TRAINING

“SEC. 401.  FINDINGS.

"The Congress finds and declares that, given the complexity of technical problems 
encountered in preserving historic properties and the lack of adequate distribution of 
technical information to preserve such properties, a national initiative to coordinate and 
promote research, distribute information, and provide training about preservation skills 
and technologies would be beneficial.

16 USC 470x-1.

“SEC. 402.  DEFINITIONS.

(1)  The term Board  means the National Preservation Technology and 

Training Board established pursuant to section 404.

(2)  The term Center  means the National Center for Preservation Technology 

and Training established pursuant to section 403.

(3)  The term Secretary  means the Secretary of the Interior.
Louisiana.

16 USC 470x-2.

“SEC. 403.  ESTABLISHMENT OF NATIONAL CENTER.

(a)  Establishment There is hereby established within the Department of the 

Interior a National Center for Preservation Technology and Training. The Center shall 

be located at Northwestern State University of Louisiana in Natchitoches, Louisiana.



(b)  Purposes

(1)  develop and distribute preservation and conservation skills and 

technologies for the identification, evaluation, conservation, and interpretation of 

prehistoric and historic resources;

(2)  develop and facilitate training for Federal, State and local resource 

preservation professionals, cultural resource managers, maintenance personnel, 

and others working in the preservation field;

(3)  take steps to apply preservation technology benefits from ongoing research 

by other agencies and institutions;

(4)  facilitate the transfer for preservation technology among Federal agencies, 

State and local governments, universities, international organizations, and the 

private sector; and

(5)  cooperate with related international organizations including, but not 

limited to the International Council on Monuments and Sites, the International 

Center for the Study of Preservation and Restoration of Cultural Property, and 

the International Council on Museums.

(c)  Programs Such purposes shall be carried out through research, 

professional training, technical assistance, and programs for public awareness, and 

through a program of grants established under section 405.

(d)  Executive Director The Center shall be headed by an Executive 

Director with demonstrated expertise in historic preservation appointed by the 

Secretary with advice of the Board.

(e)  Assistance From Secretary The Secretary shall provide the Center 

assistance in obtaining such personnel, equipment, and facilities as may be needed by 

the Center to carry out its activities.



16 USC 470x-3.

“SEC. 404.  PRESERVATION TECHNOLOGY AND TRAINING 
BOARD.

(a)  Establishment There is established a Preservation Technology and 

Training Board.

(b)  Duties

(1)  provide leadership, policy advice, and professional oversight to the Center;

(2)  advise the Secretary on priorities and the allocation of grants among the 

activities of the Center; and

(3)  submit an annual report to the President and the Congress.
Reports.

(c)  Membership

(1)  the Secretary, or the Secretary's designee;

(2)  6 members appointed by the Secretary who shall represent appropriate 

Federal, State, and local agencies, State and local historic preservation 

commissions, and other public and international organizations, and

(3)  6 members appointed by the Secretary on the basis of outstanding 

professional qualifications who represent major organizations in the fields of 

archaeology, architecture, conservation, curation, engineering, history, historic 

preservation, landscape architecture, planning, or preservation education.

“SEC. 405.  PRESERVATION GRANTS.
16 USC 470x-4.

(a)  In General The Secretary, in consultation with the Board, shall provide 

preservation technology and training grants to eligible applicants with a demonstrated 



institutional capability and commitment to the purposes of the Center, in order to 

ensure an effective and efficient system of research, information distribution and skills 

training in all the related historic preservation fields.

(b)  Grant Requirements

(1)  Grants provided under this section shall be allocated in such a fashion to 

reflect the diversity of the historic preservation fields and shall be geographically 

distributed.

(2)  No grant recipient may receive more than 10 percent of the grants 

allocated under this section within any year.

(3)  The total administrative costs, direct and indirect, charged for carrying out 

grants under this section may not exceed 25 percent of the aggregate costs.

(c)  Eligible Applicants Eligible applicants may include Federal and 

non-Federal laboratories, accredited museums, universities, nonprofit organizations; 

offices, units, and Cooperative Park Study Units of the National Park System, State 

Historic Preservation Offices, tribal preservation offices, and Native Hawaiian 

organizations.

(d)  Standards All such grants shall be awarded in accordance with accepted 

professional standards and methods, including peer review of projects.

(e)  Authorization of Appropriations There is authorized to be 

appropriated to carry out this section such sums as may be necessary.

“SEC. 406.  GENERAL PROVISIONS.
16 USC 470x-5.

(a)  Acceptance of Grants and Transfers

(1)  grants and donations from private individuals, groups, organizations, 



corporations, foundations, and other entities; and

(2)  transfers of funds from other Federal agencies.

(b)  Contracts and Cooperative Agreements Subject to 

appropriations, the Center may enter into contracts and cooperative agreements with 

Federal, State, local, and tribal governments, Native Hawaiian organizations, 

educational institutions, and other public entities to carry out the Center's 

responsibilities under this title.

(c)  Authorization of Appropriations There are authorized to be 

appropriated such sums as may be necessary for the establishment, operation, and 

maintenance of the Center. Funds for the Center shall be in addition to existing 

National Park Service programs, centers, and offices.
16 USC 470x-6.

“SEC. 407.  NATIONAL PARK SERVICE PRESERVATION.

In order to improve the use of existing National Park Service resources, the Secretary 
shall fully utilize and further develop the National Park Service preservation (including 
conservation) centers and regional offices. The Secretary shall improve the 
coordination of such centers and offices within the National Park Service, and shall, 
where appropriate, coordinate their activities with the Center and with other 

SEC. 4023.  REQUIREMENT FOR SPECIFIC 
AUTHORIZATION FOR PROJECTS UNDER THE HISTORIC 
SITES, BUILDINGS, AND ANTIQUITIES ACT. 

16 USC 466.

Section 6 of the Act entitled An Act to provide for the preservation of historic 

American sites, buildings, objects, and antiquities of national significance, and for 

other purposes  (16 U.S.C. 461-467) is amended to read as follows:



“SEC. 6.  REQUIREMENT FOR SPECIFIC AUTHORIZATION 
FOR PROJECTS UNDER THE HISTORIC SITES, 
BUILDINGS, AND ANTIQUITIES ACT.

(a)  In General Except as provided in subsection (b), notwithstanding any 

other provision of law, no funds appropriated or otherwise made available to the 

Secretary of the Interior to carry out section 2(e) or 2(f) may be obligated or expended 

(1)  unless the appropriation of such funds has been specifically authorized by 

law enacted on or after the date of enactment of this section; or

(2)  in excess of the amount prescribed by law enacted on or after such date.

(b)  Savings Provision Nothing in this section shall prohibit or limit the 

expenditure or obligation of any funds appropriated prior to January 1, 1993.

(c)  Authorization of Appropriations Except as provided by subsection 

(a), there is authorized to be appropriated for carrying out the purposes of this Act such 

Georgia.

SEC. 4024.  MARTIN LUTHER KING, JUNIOR, NATIONAL 
HISTORIC SITE AND PRESERVATION DISTRICT.

16 USC 461 note.

(a)  Boundary Modification Subsection (a) of the first section of the Act 

entitled An Act to establish the Martin Luther King, Junior, National Historic Site in 

the State of Georgia, and for other purposes  (Public Law 96-428; 94 Stat. 1839), 

establishing the Martin Luther King, Junior, National Historic Site and Preservation 

District, is amended by striking numbered NASM/SERO/20, 109-C, and dated May 

1980  and inserting in lieu thereof number 489/80,013B, and dated September 1992 .
16 USC 461 note.



(b)  Limitation on Appropriations Section 6 of Public Law 96-0428 (94 

Stat. 1842) is amended by striking , but not to exceed $1,000,000 for development, 

$100,000 for local planning, and $3,500,000 for the acquisition of lands and interests 

therein .

SEC. 4025.  SECRETARIAL REPORT.
16 USC 470a note.

(a)  Report Not later than one year after the date of enactment of this Act, the 

Secretary of the Interior shall prepare and submit to the Congress a report on the 

manner in which properties are listed or determined to be eligible for listing on the 

National Register, including but not limited to, the appropriateness of the criteria used 

in determining such eligibility, and the effect, if any, of such listing or finding 

eligibility.

(b)  Preparation In preparing the report, the Secretary shall consult with, and 

consider the views and comments of other Federal agencies, as well as interested 

individuals and public and private organizations, and shall include representative 

comments received as an appendix to the report.

Approved October 30, 1992.
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Public Law 102-580
 [ 106 STAT. 4797] 

102d Congress

Oct. 31, 1992

[H.R. 6167]

An Act
To provide for the conservation and development of water and 
related resources, to authorize the United States Army Corps of 
Engineers civil works program to construct various projects for 

improvements to the Nation's infrastructure, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1992.

Sec. 1.  SHORT TITLE; TABLE OF CONTENTS. 

(a)  This Act may be cited as the Water Resources Development 

Act of 1992 .
33 USC 2201 note.

(b)  

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
Sec. 3. Secretary defined.

Sec. 101. Project authorizations.



Sec. 102. Project modifications.
Sec. 103. Visitor centers.
Sec. 104. Small navigation projects.
Sec. 105. Small flood control projects.
Sec. 106. Sonoma baylands wetland demonstration project.
Sec. 107. Upper Mississippi River plan.
Sec. 108. Quarantine facility.
Sec. 109. Columbia, Snake, and Clearwater Rivers.
Sec. 110. Outer Harbor, Buffalo, New York.
Sec. 111. Small streambank control project, Walnut Canyon Creek, California.
Sec. 112. Montgomery Point Lock and Dam, Arkansas.
Sec. 113. Major rehabilitation.
Sec. 114. Studies.
Sec. 115. Continuation of authorization of certain projects and studies.
Sec. 116. Project deauthorizations.
Sec. 117. Deauthorization of a portion of the Canaveral Harbor, Florida, project.
Sec. 118. Namings.

Sec. 201. Ability to pay.
Sec. 202. Projects for improvements of the environment.
Sec. 203. Voluntary contributions for environmental and recreation projects.
Sec. 204. Beneficial uses of dredged material.
Sec. 205. Definition of rehabilitation for inland waterway projects.
Sec. 206. Construction of shoreline protection projects by non-Federal interests.
Sec. 207. Cost-sharing for disposal of dredged material on beaches.
Sec. 208. Fees for development of State water plans.
Sec. 209. Dam safety program extension.
Sec. 210. Safety award and promotional materials.
Sec. 211. Work for others.
Sec. 212. Use of private sector resources in surveying and mapping.
Sec. 213. Use of domestic products.
Sec. 214. Rural project evaluation and selection criteria.
Sec. 215. Compensation of Corps of Engineers employees.
Sec. 216. Dredged material disposal areas.
Sec. 217. Reuse of waste water.
Sec. 218. Demonstration of waste water technology, Santa Clara Valley Water District 



and San Jose, California.
Sec. 219. Environmental infrastructure.
Sec. 220. Environmental infrastructure assistance for Benton and Washington 
Counties, Arkansas.
Sec. 221. Environmental infrastructure assistance for Erie County, New York.
Sec. 222. Environmental infrastructure assistance for Lewiston, New York.
Sec. 223. Board of Engineers.
Sec. 224. Channel depths and dimensions.
Sec. 225. Challenge cost-sharing program for the management of recreation facilities.
Sec. 226. Debarment of persons convicted of fraudulent use of Made in America  
labels.

Sec. 301. Extension of jurisdiction of Mississippi River Commission.
Sec. 302. New York City zebra mussel program.
Sec. 303. Susquehanna River, Pennsylvania.
Sec. 304. Broad Top region of Pennsylvania.
Sec. 305. Construction of boat ramps and docks at J. Strom Thurmond Lake, Georgia.
Sec. 306. West Virginia trailhead facilities.
Sec. 307. Water quality projects.
Sec. 308. Baltimore Harbor, Maryland.
Sec. 309. Additional studies.
Sec. 310. Rend Lake, Illinois.
Sec. 311. Portugese and Bucana Rivers, Puerto Rico.
Sec. 312. Little Goose and Lower Granite, Washington.
Sec. 313. South Central Pennsylvania environmental restoration infrastructure and 
resource protection development pilot program.
Sec. 314. Illinois and Michigan Canal.
Sec. 315. Virginia Beach, Virginia, technical amendments.
Sec. 316. Transfer facility for beneficial uses of dredged material, San Francisco Bay.
Sec. 317. Pikeville Lake, Kentucky.
Sec. 318. Raystown Lake, Pennsylvania.
Sec. 319. Santa Rosa plain, California.
Sec. 320. Klamath Glen levee, California.
Sec. 321. Phoenix, Arizona.
Sec. 322. Water supply needs of Mahoning Valley Sanitary District, Ohio.
Sec. 323. Sault Sainte Marie, Michigan.



Sec. 324. Hackensack Meadowlands area, New Jersey.
Sec. 325. Land exchange, Allatoona Lake, Georgia.
Sec. 326. New York Bight and Harbor study.
Sec. 327. Availability of contaminated sediments information.
Sec. 328. Milwaukee Harbor, Wisconsin.
Sec. 329. Arthur Kill, New York and New Jersey.
Sec. 330. Harbor Maintenance Trust Fund deposits and expenditures.
Sec. 331. Conemaugh River Basin, Pennsylvania.
Sec. 332. Transfer of locks and appurtenant features, Fox River System, Wisconsin.
Sec. 333. Fish and wildlife mitigation.
Sec. 334. Chesapeake Bay beneficial use site management.
Sec. 335. Declaration of nonnavigability for portions of Cuyahoga County, Ohio.
Sec. 336. Lockwoods Folly River, Brunswick County, North Carolina.
Sec. 337. Port Everglades, Florida.
Sec. 338. 1993 World University Games.
Sec. 339. Nuisance aquatic vegetation in Lake Gaston, Virginia and North Carolina.
Sec. 340. Southern West Virginia environmental restoration infrastructure and resource 
protection development pilot program.
Sec. 341. Tennessee River Heritage Museum and Education Facility.
Sec. 342. Tennessee Valley Exhibit Commission of Alabama.
Sec. 343. Red Rock Dam and Lake, Iowa.
Sec. 344. Environmental project modifications, Sacramento River, California.
Sec. 345. Bank stabilization and marsh creation.
Sec. 346. Connecticut coastal saltmarsh restoration authorization.
Sec. 347. Winfield, Buffalo, and Eleanor, West Virginia.
Sec. 348. Land conveyance, city of Fort Smith, Arkansas.
Sec. 349. Rahway River, New Jersey.
Sec. 350. San Francisco Bay, California.
Sec. 351. Flood warning response system.
Sec. 352. Tarrant County, Texas.
Sec. 353. Release of certain use restriction.
Sec. 354. Fort Point, Galveston, Texas.
Sec. 355. Presidio of San Francisco, California.
Sec. 356. Sediment management strategy for Maumee River, Toledo Harbor.
Sec. 357. Southeast light on Block Island, Rhode Island.
Sec. 358. Allendale Dam, North Providence, Rhode Island.
Sec. 359. Lake Degray water supply.
Sec. 360. Souris River, North Dakota.



Sec. 361. Abandoned and wrecked barge removal.
Sec. 362. Quonset Point-Davisville, Rhode Island.
Sec. 363. Stillwater, Minnesota.
Sec. 364. Stormwater discharges.

AND DEVELOPMENT

Sec. 401. International outreach program.
Sec. 402. Marine technology review.
Sec. 403. La Guardia Dike, New York.
Sec. 404. Atlantic Coast of New York.
Sec. 405. Sediments decontamination technology.

DUMPING

Sec. 501. Short title and definitions.
Sec. 502. National Contaminated Sediment Task Force.
Sec. 503. Sediment survey and monitoring.
Sec. 504. Concurrence by the Administrator.
Sec. 505. State ocean dumping requirements.
Sec. 506. Site designation.
Sec. 507. Permit conditions.
Sec. 508. Ocean dumping penalties.
Sec. 509. Authorization of appropriations.
Sec. 510. Report to Congress.

Sec. 2.  FINDINGS. 

(1)  a sound and strong infrastructure is the essential core and foundation of the 

Nation's economic well-being and growth and its ability to compete in the global 

economy;

(2)  the Nation's infrastructure has been sorely neglected for years, and there is a 

desperate need at every level of government to increase infrastructure investment 

for the benefit of future generations;



(3)  it is the responsibility of the Federal Government to provide coordination, 

direction, and assistance in the restoration and maintenance of a sound 

infrastructure, including a national transportation system involving surface, air, 

and water transportation and facilities for restoration and preservation of water 

quality, prevention of damages from floods, and provision of hydroelectric 

power and municipal and industrial water supplies;

(4)  it should be a goal of the United States to develop a national intermodal 

transportation system that moves people and goods in an efficient manner;

(5)  the Nation's future economic direction is dependent on its ability to confront 

directly the enormous challenges of the global economy, declining productivity 

growth, energy vulnerability, air pollution, water pollution, and the need to 

rebuild the Nation's infrastructure;

(6)  a national intermodal transportation system is a coordinated, flexible 

network of diverse but complementary forms of transportation which moves 

people and goods in the most efficient manner;

(7)  a national intermodal transportation system will enhance the ability of 

United States industry to compete in the global marketplace by reducing 

transportation costs;

(8)  all forms of transportation, including the transportation systems of the 

future, will be full partners in the effort to reduce energy consumption and air 

pollution while promoting economic development and productivity growth;

(9)  investment in the infrastructure of the United States will pay immediate and 

long-term dividends in jobs and economic productivity and provide the 

foundation for the Nation's continued leadership in the global economic 

competition of the 21st century;

(10)  infrastructure investment differs significantly from other forms of 

government spending because it creates new wealth for the Nation;



(11)  the wealth and economic strength of the United States is in the Nation's 

infrastructure which provides the foundation for all aspects of life;

(12)  failure to invest in the Nation's infrastructure has placed the United States 

in danger of becoming a service-oriented economy rather than having a strong 

and independent manufacturing-based economy;

(13)  foreign competitors in the global economy have surpassed the Nation's 

productivity growth through massive infrastructure investments, and many 

foreign competitors have committed to making multi-trillion dollar infrastructure 

investments in the future;

(14)  the improvement of the Nation's coastal ports is critical to its ability to 

compete in the global economy through the efficient import and export of goods;

(15)  the improvement of the Nation's inland waterway system is a central part 

of a national intermodal transportation system which permits the efficient 

transport of goods between markets within the Nation and between inland 

markets and coastal ports;

(16)  the prevention of massive flood damages to the Nation's cities, industries, 

cultural facilities, municipal facilities, and transportation system plays a vital role 

in the protection of the Nation's infrastructure and the efficient conduct of 

commerce;

(17)  the provision of municipal and industrial water supply plays a crucial role 

in the well-being and functioning of the Nation's communities and industries and 

in the health, environment, and quality of life of the Nation;

(18)  the generation of hydroelectric power contributes significantly to the 

Nation's supply of low-cost energy and plays a significant role in reducing air 

pollution;

(19)  the provision of recreational opportunities and the protection and 

enhancement of fish and wildlife habitat and environmental values contribute to 



the well-being of the people of the Nation; and

(20)  improvement and protection of the Nation's infrastructure is an essential, 

proper, and necessary role of government at all levels.

Sec. 3.  SECRETARY DEFINED. For purposes of this Act, the term 

Secretary  means the Secretary of the Army.
33 USC 2201 note.

TITLE I WATER RESOURCES PROJECTS

Sec. 101.  PROJECT AUTHORIZATIONS. Except as provided in this 

section, the following projects for water resources development and conservation and 

other purposes are authorized to be carried out by the Secretary substantially in 

accordance with the plans, and subject to the conditions, recommended in the 

respective reports designated in this section:

(1)  The project 

for navigation, Southeast Alaska Harbors of Refuge, Alaska: Report of the Chief 

of Engineers, dated June 29, 1992, at a total cost of $15,013,000, with an 

estimated Federal cost of $11,250,000 and an estimated non-Federal cost of 

$3,763,000.

(2)  The project for flood control, 

Whiteman's Creek, Arkansas: Report of the Chief of Engineers, dated June 29, 

1992, at a total cost of $4,978,000, with an estimated Federal cost of $2,838,000 

and an estimated non-Federal cost of $2,140,000.

(3)  The project for navigation, 

Morro Bay Harbor, California: Report of the Chief of Engineers, dated June 4, 

1992, at a total cost of $2,056,000, with an estimated Federal cost of $1,644,000 

and an estimated non-Federal cost of $412,000.

(4)  The project for flood 

control, Sacramento Metro Area, California: Report of the Chief of Engineers, 



dated June 29, 1992, at a total cost of $17,000,000, with an estimated Federal 

cost of $12,800,000 and an estimated non-Federal cost of $4,200,000.

(5)  The project for flood control, 

Rio Grande Alamosa, Colorado: Report of the Chief of Engineers, dated October 

7, 1991, at a total cost of $7,080,000, with an estimated Federal cost of 

$5,250,000 and an estimated non-Federal cost of $1,830,000.

(6)  Delaware River mainstem and channel deepening, 
The project for 

navigation, Delaware River Mainstem and Channel Deepening, Delaware, New 

Jersey, and Pennsylvania: Report of the Chief of Engineers, dated June 29, 1992, 

at a total cost of $294,931,000, with an estimated Federal cost of $195,767,000 

and an estimated non-Federal cost of $99,164,000.

(7)  The project for navigation, 

Canaveral Harbor, Florida: Report of the Chief of Engineers, dated July 24, 

1991, as modified by the letter of the Secretary dated October 10, 1991, at a total 

cost of $11,780,000, with an estimated Federal cost of $6,100,000 and an 

estimated non-Federal cost of $5,680,000.

(8)  The project for the 

ecosystem restoration of the Kissimmee River, Florida: Report of the Chief of 

Engineers, dated March 17, 1992, at a total cost of $426,885,000, with an 

estimated Federal cost of $139,943,000 and an estimated non-Federal cost of 

$286,942,000. The Secretary is further authorized to construct the Kissimmee 

River headwaters revitalization project in accordance with the report prepared 

under section 1135 of the Water Resources Development Act of 1986 (100 Stat. 

4251-4252) for such headwaters project and any modifications as are 

recommended by the Secretary based on the benefits derived for the 

environmental restoration of the Kissimmee River basin, at a total cost of 

$92,210,000, with an estimated Federal cost of $46,105,000 and an estimated 

non-Federal cost of $46,105,000. The Secretary shall take such action as may be 



necessary to ensure that implementation of the project to restore the Kissimmee 

River will maintain the same level of flood protection as is provided by the 

current flood control project.

(9)  The project for navigation, 

Port Everglades Harbor, Florida: Report of the Chief of Engineers, dated 

September 23, 1991, at an annual cost of $94,500.

(10)  The 

project for navigation, Savannah Harbor, Georgia and South Carolina: Report of 

the Chief of Engineers, dated June 1, 1992, at a total cost of $47,416,000, with an 

estimated Federal cost of $15,112,000 and an estimated non-Federal cost of 

$32,304,000. The Secretary is authorized to increase the Federal cost share of the 

recommended plan in accordance with the cost-sharing provisions of the Water 

Resources Development Act of 1986 (Public Law 99-662) if the Secretary 

determines that such an increase is warranted and appropriate.

(11)  The project for 

flood control, Amite River and Tributaries, Louisiana: Report of the Chief of 

Engineers, dated August 27, 1991, as modified by the letter of the Secretary, 

dated January 28, 1992, at a total cost of $65,902,000, with an estimated Federal 

cost of $32,951,000 and an estimated non-Federal cost of $32,951,000.

(12)  The 

project for flood control, Saugus River and Tributaries, Massachusetts: Report of 

the Chief of Engineers, dated August 1, 1990, at a total cost of $95,700,000, with 

an estimated Federal cost of $61,360,000 and an estimated non-Federal cost of 

$34,340,000.

(13)  The project for 

flood control, Las Vegas Wash and Tributaries, Nevada: Report of the Chief of 

Engineers, dated June 29, 1992, at a total cost of $204,300,000, with an 

estimated Federal cost of $144,000,000 and an estimated non-Federal cost of 

$60,300,000. The Secretary is further authorized to construct recreation features 



as proposed in the draft Feasibility Report and Environmental Impact Statement 

for Las Vegas Wash and Tributaries (Flamingo and Tropicana Washes), dated 

July 1990, at a total cost of $10,000,000, with an estimated Federal cost of 

$5,000,000 and an estimated non-Federal cost of $5,000,000.

(14)  The project for 

navigation, Morehead City Harbor, North Carolina: Report of the Chief of 

Engineers, dated May 21, 1991, at a total cost of $10,030,000, with an estimated 

Federal cost of $6,360,000 and an estimated non-Federal cost of $3,670,000.

(15)  The 

project for flood control, West Onslow and New River Inlet, North Carolina: 

Report of the Chief of Engineers, dated November 19, 1991, at a total cost of 

$14,100,000, with an estimated Federal cost of $7,600,000 and an estimated 

non-Federal cost of $6,500,000.

(16)  The 

project for flood control, Lackawanna River at Olyphant, Pennsylvania: Report 

of the Chief of Engineers, dated June 29, 1992, at a total cost of $11,354,000, 

with an estimated Federal cost of $7,691,000 and an estimated non-Federal cost 

of $3,663,000.

(17)  The project 

for flood control, Lackawanna River at Scranton, Pennsylvania: Report of the 

Chief of Engineers, dated June 29, 1992, at a total cost of $15,117,000, with an 

estimated Federal cost of $11,344,000 and an estimated non-Federal cost of 

$3,773,000.

(18)  Locks and Dams 2, 3, and 4, Monongahela River, 
The project for navigation, Locks and Dams 2, 3, and 4, 

Monongahela River, Pennsylvania: Report of the Chief of Engineers, dated June 

1, 1992, at a total cost of $556,400,000. The costs of construction of the project 

are to be paid 1/2 from amounts appropriated from the general fund of the 

Treasury and 1/2 from amounts appropriated from the Inland Waterways Trust 



Fund.

(19)  The project for flood 

control, Rio Grande De Loiza, Puerto Rico: Report of the Chief of Engineers, 

dated March 5, 1992, at a total cost of $122,285,000, with an estimated Federal 

cost of $97,009,000 and an estimated non-Federal cost of $25,276,000.

(20)  The project for navigation, Sargent 

Beach, Texas: Report of the Chief of Engineers, dated June 25, 1992, at a total 

cost of $67,667,000. The costs of construction of the project are to be paid 1/2 

from amounts appropriated from the general fund of the Treasury and 1/2 from 

amounts appropriated from the Inland Waterways Trust Fund.

(21)  The project for flood control, 

Shoal Creek, Austin, Texas: Report of the Chief of Engineers, dated June 16, 

1992, at a total cost of $6,808,000, with an estimated Federal cost of $5,106,000 

and an estimated non-Federal cost of $1,702,000.

(22)  The project 

for beach erosion control and hurricane protection, Sandbridge Beach, Virginia 

Beach, Virginia: Report of the Chief of Engineers, dated June 29, 1992, at a total 

cost of $8,850,000, with an estimated Federal cost of $5,750,000 and an 

estimated non-Federal cost of $3,100,000.

Sec. 102.  PROJECT MODIFICATIONS. 

(a)  

(1)  The Tennessee-Tombigbee Waterway Wildlife Mitigation 

project, Alabama and Mississippi, authorized by section 601(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4138

(A)  the Secretary to review lands acquired for the project to determine if 

such lands can be made available for related project uses (including port, 

industrial, and other community or regional economic development 



endeavors);

(B)  the Secretary to sell or exchange any lands which are determined by 

the Secretary to be available for such related uses; and

(C)  the Secretary to acquire from willing sellers lands to replace any 

lands sold or exchanged by the Secretary under this subsection.

(2)  Lands acquired under this subsection shall fully replace 

lost wildlife habitat value. Acquisition of lands under this subsection may be by 

purchase, exchange, or a combination thereof. Sales, exchanges, and acquisitions 

under this subsection shall be at fair market value and shall be with the consent 

of appropriate Federal and State fish and wildlife agencies. No lands may be sold 

under this subsection until replacement lands have been acquired under this 

subsection. Management of lands acquired under this subsection and 

reimbursement of costs with respect to such lands shall be the same as for lands 

acquired for the project before the date of the enactment of this Act.

(b)  The project for flood protection, 

Santa Barbara County Coastal Streams and tributaries in the area of Goleta, California, 

authorized by section 201 of the Flood Control Act of 1970 (84 Stat. 1862), is modified 

to authorize the Secretary to carry out the recommendations contained in the report of 

the Chief of Engineers relating to flood protection for Goleta and vicinity, California, 

dated March 25, 1991, at a total cost of $6,800,000, with an estimated Federal cost of 

$4,800,000 and an estimated non-Federal cost of $2,000,000.

(c)  The project for navigation, Oceanside 

Harbor, California, authorized by the River and Harbor Act of 1965 (79 Stat. 1092), is 

modified to authorize the Secretary to repair, operate, and maintain the extension of the 

south jetty constructed in 1968.

(d)  



(1)  The project for navigation, 

San Leandro Marina, Jack D. Maltester Channel, California, authorized under 

section 201 of the Flood Control Act of 1965 by resolutions adopted by the 

Committee on Public Works and Transportation of the House of Representatives 

on June 22, 1971, and adopted by the Committee on Environment and Public 

Works of the Senate on December 15, 1970, is modified to direct the Secretary to 

maintain the 8-foot deep and 100-foot wide access channel extending from the 

southern auxiliary access channel to the boat launching ramp in the small boat 

lagoon.

(2)  The northern auxiliary 

access channel of the project referred to in paragraph (1) is not authorized after 

the date of the enactment of this Act.

(3)  

(A)  The southern auxiliary channel referred to in 

paragraph (1) shall be known and designated as the Jack D. Maltester 

Channel .

(B)  A reference in any law, regulation, 

document, record, map, or other paper of the United States to the channel 

referred to in subparagraph (A) shall be deemed to be a reference to the 

Jack D. Maltester Channel .

(e)  Section 1114 of the Water Resources 

Development Act of 1986 (16 U.S.C. 460tt

(1)  by redesignating subsection (f) as subsection (g); and

(2)  by inserting after subsection (e) the following new subsection:

(f)  Contract for Continued O&M.



(1)  During the period beginning on November 28, 

1992, and ending on September 30, 1993, the Secretary is authorized and 

directed to offer to enter into a contract with the St. Johns River Water 

Management District and the Southwest Florida Water Management 

District of the State of Florida for the continued operation and maintenance 

by the Secretary of the portions of the project described in subsection (d). 

The maintenance shall be performed at a level of service that is necessary 

to ensure safe operating conditions and to prevent deterioration of the 

structures. No major rehabilitations or renovations shall be performed by 

the Secretary in such portions of the project during such period.
Florida.

(2)  Funding for the continued operation and maintenance 

of the barge canal project by the Secretary under this subsection shall not 

exceed $300,000. The State of Florida shall pay a non-Federal share of 

$600,000 to fund the continued maintenance of the portions of the project 

described in subsection (d) in accordance with paragraph (1).".

(f)  
The project for flood control, O'Hare System of the Chicagoland Underflow Plan, 

Illinois, authorized by section 401 of the Water Resources Development Act of 1986 (

100 Stat. 4115), is modified to authorize the Secretary to construct the project, at a total 

cost of $29,000,000, with an estimated Federal cost of $17,800,000 and an estimated 

non-Federal cost of $11,200,000.

(g)  The project for inland navigation, Illinois River, 

Illinois, authorized by the Rivers and Harbors Act of 1935 (49 Stat. 1035), is modified 

to direct the Secretary to acquire dredged material disposal areas for such project, at a 

total Federal cost of not to exceed $7,000,000.

(h)  The project for flood protection, South 

Frankfort, Kentucky, authorized by section 102(o) of the Water Resources 



Development Act of 1990 (104 Stat. 4613), is modified to provide that the cost of 

conducting preconstruction engineering and design for the project shall not be included 

in the computation for determining the benefit-cost ratio for the project.

(i)  Locks and Dam 26, Mississippi River, Alton, Illinois and 
Section 102(l) of the Water Resources Development Act of 1990 (104 

Stat. 4613) is amended by inserting before the period at the end of the last sentence or 

other non-Federal interests .

(j)  The project for hurricane-flood 

protection on Lake Pontchartrain, Louisiana, authorized by section 204 of the Flood 

Control Act of 1965 (79 Stat. 1077

(1)  to direct the Secretary to construct measures to intercept and convey 

drainage from the landside slopes of project levees in Jefferson Parish, 

Louisiana, directly to the existing drainage system;

(2)  to direct the Secretary to reevaluate the benefits of the constructed portions 

of the project which accrue to St. Bernard Parish and to the Lake Borgne Basin 

Levee District for the purposes of determining the portion of the benefits which 

were expected to accrue to the parish and district but which were not realized;

(3)  to direct the Secretary to reduce the non-Federal share of the capital costs 

and operation and maintenance attributable to the parish and district by the 

percentage of the expected benefits which were not realized; and

(4)  to provide that the parish and district shall not be required to make 

payments on their respective non-Federal responsibilities until the Secretary has 

made the reductions, if any, under paragraph (3).

In carrying out paragraphs (2) and (3), the Secretary shall utilize results of the study 

conducted under section 116(k) of the Water Resources Development Act of 1990 and 

any other relevant information.

(k)  The project for navigation, 



Parish Creek, Shady Side, Maryland, authorized by the first section of the River and 

Harbor Act of August 30, 1935 (49 Stat. 1031), is modified to reduce the length of the 

western boundary of the turning basin by 100 feet.

(l)  The flood control project for 

Buffumville Lake, Massachusetts, authorized by section 3 of the Flood Control Act of 

August 18, 1941 (55 Stat. 639), is modified to add low flow augmentation as a project 

purpose and to direct the Secretary to operate the project to improve water quality on 

the French River, Connecticut and Massachusetts.

(m)  The project for flood 

control, South Fork Zumbro River Watershed, Rochester, Minnesota, authorized by 

section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4117), is 

modified to authorize the Secretary to construct the project at a total cost of 

$123,100,000, with an estimated Federal cost of $90,800,000 and an estimated 

non-Federal cost of $32,300,000.

(n)  The project for navigation, New 

Madrid Harbor, Missouri, authorized pursuant to section 107 of the River and Harbor 

Act of 1960 (33 U.S.C. 577), is modified to direct the Secretary to assume 

responsibility for maintenance of New Madrid County Harbor constructed by 

non-Federal interests before the date of the enactment of this Act in lieu of maintaining 

the existing Federal channel.

(o)  The project 

for flood control, Papillion Creek and Tributaries Lakes, Nebraska, authorized by 

section 203 of the Flood Control Act of 1968 (82 Stat. 743) and section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4119), is modified to authorize 

the Secretary to construct the project substantially in accordance with the Post 

Authorization Change Report, dated April 1992, at a total cost of $12,469,000, with an 

estimated Federal cost of $8,783,000 and an estimated non-Federal cost of $3,686,000.



(p)  Section 

101(a)(18) of the Water Resources Development Act of 1990 (104 Stat. 4607-4610) is 

(1)  by adding at the end of subparagraph (A) the following new clause:

(vi)  The Secretary is authorized 

to establish, operate, and maintain, at full Federal expense, the 

Passaic River flood warning system element of the project before 

completion of construction of the tunnel element of the project.";

(2)  in subparagraph (B) by striking Jackson  and inserting Brill ;

(3)  in subparagraph (B) by striking $6,000,000  and inserting $25,000,000 ;

(4)  in subparagraph (B) by striking and scenic overlook facilities  and 

inserting scenic overlook facilities, and public access to Route 21 ;

(5)  in subparagraph (B) by inserting after the first sentence the following new 

sentence: The project element authorized by this subparagraph shall be carried 

out, in cooperation with the city of Newark, so that it is compatible with the 

proposed reconstruction plans for Route 21 and the proposed arts center. ;

(6)  in subparagraph (B) by striking may be undertaken  and inserting shall be 

undertaken ;

(7)  in the first sentence of subparagraph (C)(vi) by inserting after for  the first 

place it appears the purpose of assuring the integrity of ;

(8)  in subparagraph (C)(vii) by inserting the additional  after Act, the fair 

market value of ;

(9)  in subparagraph (C)(vii) by inserting integrity of the  before Wetlands 

Bank ;

(10)  in subparagraph (C)(vii) by inserting and any other flood control project 

in the Passaic River basin  after by this paragraph ;



(11)  in subparagraph (C)(viii) by striking for the Wetlands Bank  and 

inserting in accordance with clauses (ii) and (vi) ; and

(12)  in subparagraph (C)(viii) by inserting and financial  after economic .

(q)  The project for 

hurricane-flood protection, Raritan Bay and Sandy Hook Bay, New Jersey, authorized 

by section 203 of the Flood Control Act of 1962 (76 Stat. 1181), is modified to provide 

periodic beach nourishment for Cliffwood Beach for 50 years.

(r)  The project for beach 

erosion control, Sandy Hook to Barnegat Inlet, New Jersey, authorized by the River 

and Harbor Act of 1958, is modified to provide that costs incurred by the non-Federal 

interests to stabilize the seawall at Belmar and Spring Lake, New Jersey, shall be 

credited, to the extent that the Secretary determines that the work of stabilizing the 

seawall is compatible with the project, against the non-Federal share of the cost of 

construction and maintenance of section 2 of the project (Asbury Park to Manasquan).

(s)  Notwithstanding any other 

provision of law, the project for flood control, Rio Grande Floodway, San Acacia to 

Bosque del Apache Unit, New Mexico, authorized by section 203 of the Flood Control 

Act of 1948 (Public Law 80-858) and amended by section 204 of the Flood Control 

Act of 1950 (Public Law 81-516), is modified to more equitably reflect the non-Federal 

benefits from the project in relation to the total benefits of the project by reducing the 

non-Federal contribution for the project by that percentage of benefits which is 

attributable to the Federal properties; except that, for purposes of this subsection, 

Federal property benefits may not exceed 50 percent of the total project benefits.

(t)  The project for navigation, Jones Inlet, New 

York, is modified to authorize and direct the Secretary to conduct a reconnaissance and 

feasibility study on placing noncontaminated dredged material on beach areas 

downdrift from the federally maintained channel at full Federal expense for purposes 



of mitigating environmental and other attendant damages resulting from the 

interruption of littoral system natural processes caused by jetty construction and 

continued dredging of the Federal channel.

(u)  The project for beach erosion 

control and hurricane protection for Westhampton Beach, New York, authorized by the 

Water Resources Development Act of 1974, and modified by the Water Resources 

Development Act of 1986, is further modified to extend the period of beach 

nourishment for 30 years from the date of project completion. The non-Federal share of 

project costs shall not exceed 35 percent of the total project cost as provided in such 

Acts.

(v)  The project for 

flood control and water supply, Broken Bow Lake, Red River Basin, Oklahoma, 

authorized by section 203 of the Flood Control Act of 1958 (72 Stat. 309) and modified 

by the Flood Control Act of 1962, is further modified to provide for the reallocation of 

a sufficient amount of existing and available water supply storage space in Broken 

Bow Lake to support the Mountain Fork trout fishery. Releases of water from Broken 

Bow Lake for the Mountain Fork trout fishery shall be undertaken under terms and 

conditions acceptable to the Secretary.

(w)  The project for flood control, 

Wyoming Valley, Pennsylvania, authorized by section 401(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4124

(1)  to direct the Secretary to complete the final phase II design memorandum 

for the project (including the results of a review of nonstructural mitigation plans 

for the purpose of ameliorating damages from induced flooding) not later than 

August 8, 1994;

(2)  

(A)  to cooperate with non-Federal interests to make use of equipment 



and employees of the non-Federal interests in carrying out the project; and

(B)  to credit the non-Federal share of the cost of the project for the value 

of the use of such equipment and employees; and

(3)  to provide that, notwithstanding the last sentence of subsection (c) of 

(A)  non-Federal interests may apply for crediting under such section 104, 

against the non-Federal share of the cost of the project, the cost of work 

carried out after June 1, 1972, by the non-Federal interests which the 

Secretary determines is compatible with the project; and

(B)  the Secretary may approve of such crediting to the extent the 

Secretary determines appropriate.

(x)  The project for navigation, Chetco River, 

Oregon, authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 1092

), is modified to direct the Secretary to assume responsibility for operation and 

maintenance of the approximately 200-foot long access channel to the south 

commercial boat basin consistent with authorized project depths.

(y)  Section 117 of the River and Harbor Act of 1970 (

84 Stat. 1822) is amended by striking the last sentence and inserting the following: 

The Secretary is authorized to maintain the authorized Federal navigation channel at 

Port Orford, Oregon, including those portions of the channel within 50 feet of the port 

facility. .

(z)  Notwithstanding any other 

provision of law and any agreement, the Federal share of the cost of repairs and 

improvements to the Cliff Walk, Newport, Rhode Island, in fiscal year 1993 and 

succeeding fiscal years shall not be less than 50 percent of the total cost of the project.



(aa)  
The project for navigation, Ray Roberts Lake, Elm Fork of the Trinity River, Texas, 

authorized by the River and Harbor Act of 1965 (79 Stat. 1091), is modified to direct 

the Secretary to construct access ramps to permit boat launching access during periods 

of high water at the Sanger, Jordan, and FM-372 access areas, at an estimated total cost 

of $55,000. Operation and maintenance of the access ramps shall be a non-Federal 

responsibility.

(bb)  The project for flood control, Sims Bayou, Texas, 

authorized by section 401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4125), is modified to direct the Secretary to include, to the extent practicable, 

measures to improve environmental quality and riparian habitat.

(cc)  The project for beach erosion control and 

hurricane protection, Virginia Beach, Virginia, authorized by section 501(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4136), is modified to authorize 

the Secretary to construct the project at a total cost of $112,000,000, with an estimated 

Federal cost of $72,800,000 and an estimated non-Federal cost of $39,200,000, and an 

average annual cost of $2,000,000 for the periodic beach nourishment over the 50-year 

economic life of the project, with an estimated Federal cost of $1,300,000 and an 

estimated non-Federal cost of $700,000. In carrying out the project, the Secretary is 

directed to construct the project with a uniform level of protection against a 100-year 

storm event, plus or minus 15 years, from Rudee Inlet to 89th Street by construction of 

a seawall from Rudee Inlet to 58th Street with a maximum top of seawall elevation of 

13.5 feet (NGVD), dune reconstruction where necessary from 58th Street to 89th 

Street with a maximum top of dune elevation of 18 feet (NGVD), and construction of a 

beach berm from Rudee Inlet to 89th Street to a maximum design elevation of 10 feet 

(NGVD), and a width at design elevation to obtain the desired level of protection. In 

carrying out the project, the Secretary is also directed to provide for interior storm 

water to be collected into a pipe which will run longitudinally beneath the 

reconstructed boardwalk and to be discharged offshore by pumping through subsurface 



pipelines.

(dd)  The Lower Granite 

Lock and Dam feature of the project for navigation, Snake River, Oregon, Washington, 

and Idaho, authorized by section 2 of the River and Harbor Act of March 2, 1945 (59 

Stat. 21-22), is modified to authorize the Secretary to construct an all weather surface 

road in Whitman County, Washington, from Whitman County Road 9000 at the mouth 

of the Wawawai Canyon to existing roads in the vicinity of the Lower Granite Dam. 

The cost of such construction shall be assigned to navigation.

(ee)  The project for flood control, 

Beech Fork Lake, West Virginia, authorized by section 203 of the Flood Control Act of 

1962 (76 Stat. 1188), is modified to direct the Secretary to complete a study at a cost of 

not to exceed $500,000 and issue a report on relocation of the lodge resort complex 

authorized to be constructed as part of the project and to carry out the project 

substantially in accordance with such report.

(ff)  The project 

for flood control, Bluestone Lake, Ohio River Basin, West Virginia, authorized by 

section 4 of the Flood Control Act of June 28, 1938 (52 Stat. 1217), is modified to 

direct the Secretary to take such measures as are technologically feasible to prohibit the 

release of drift and debris into waters downstream of the project, including measures to 

prevent the accumulation of drift and debris at the project, the collection and removal 

of drift and debris on the segment of the New River upstream of the project, and the 

removal (through the use of temporary or permanent systems) and disposal of 

accumulated drift and debris at Bluestone Dam.

(gg)  The project for flood protection 

of State Road and Ebner Coulees, city of La Crosse and Shelby Township, Wisconsin, 

authorized by section 203 of the Flood Control Act of 1968 (82 Stat. 742), is modified 

to direct the Secretary to reimburse the non-Federal sponsor $1,467,000 for the Federal 



share of work performed by the non-Federal sponsor in connection with the project. 

Such reimbursement shall be in addition to amounts previously reimbursed by the 

Secretary for such work.

Sec. 103.  VISITOR CENTERS. 

(a)  

(1)  The Secretary may construct a regional visitor center 

of at least 24,000 square feet at the Melvin Price Lock and Dam, Alton, Illinois.

(2)  The purposes of the visitor center to be constructed under 

(A)  the role of the United States Army Corps of Engineers in inland 

navigation along the Mississippi River and its tributaries,

(B)  the role of the Melvin Price Lock and Dam in such inland navigation,

(C)  the socioeconomic development of the surrounding area, and

(D)  events of historical, archaeological, cultural, and natural significance 

in such area.

(b)  

(1)  The Secretary shall construct a visitor center at Mt. 

Morris Dam, Mt. Morris, New York, in accordance with alternative 2 contained 

in the report of the District Engineer, Buffalo District, entitled Mt. Morris Dam, 

Interpretive Development Prospectus, Visitor Reception Area , dated February 

22, 1991.

(2)  The visitor center to be constructed under this 

subsection shall be known and designated as the William B. Hoyt II Visitor 

Center .



(c)  Lower Mississippi River Museum and Riverfront Interpretive 

(1)  The Secretary shall establish and operate in 

accordance with this subsection an interpretive facility (including a museum and 

interpretive site) in Vicksburg, Mississippi, which shall be known as the Lower 

Mississippi River Museum and Riverfront Interpretive Site .

(2)  The museum shall be located on property 

currently held by the Resolution Trust Corporation in the vicinity of the 

Mississippi River Bridge in Vicksburg, Mississippi. Title to the property shall be 

transferred to the Secretary at no cost.

(3)  The interpretive site shall be located on riverfront 

property between the Mississippi River Bridge and the Mississippi Riverpark in 

Vicksburg, Mississippi. The Secretary is authorized to acquire surface use 

easements for such site on a willing seller basis.

(4)  The Secretary may not 

use condemnation of property in carrying out this subsection.

(5)  The 

purposes of the Lower Mississippi River Museum and Riverfront Interpretive 

(A)  promote an understanding of the Lower Mississippi River and the 

United States Army Corps of Engineers' role in developing and managing 

this nationally significant resource;

(B)  interpret the United States Army Corps of Engineers historic 

presence in the Lower Mississippi River Valley and its administration of 

the Mississippi River and Tributaries project;



(C)  provide an understanding of the many Corps of Engineers branches 

and facilities in the Vicksburg area and their relationship to flood control, 

navigation, and environmental conservation in the Mississippi River;

(D)  highlight the Mississippi River's influence on the Vicksburg area and 

the river valley's natural, historic, and cultural resource contributions;

(E)  highlight local Corps of Engineers projects and management 

strategies;

(F)  provide an understanding of the surrounding natural riparian 

environment adjacent to the Mississippi River through public access and 

interpretive displays; and

(G)  promote the worldwide application of water resource technologies 

learned from using the Mississippi River as a working model.

(6)  

(A)  The Secretary shall consult with 

the Secretary of the Smithsonian Institution in the planning and design of 

the museum and riverfront interpretive site under this subsection.

(B)  The Secretary shall consult 

with the Secretary of the Interior and the Director of the National Park 

Service in the planning, design, and implementation of interpretive 

programs for the museum and riverfront interpretive site to be established 

under this subsection.

(C)  The Secretary is directed to provide increased 

and enhanced visitor services at the United States Army Corps of 

Engineers, Waterways Experiment Station in Vicksburg, Mississippi.



(7)  

There is authorized to be appropriated $2,000,000 to carry out this subsection, 

including acquiring and restoring under paragraph (2) the property held by the 

Resolution Trust Corporation and planning, designing, and constructing the 

museum and riverfront interpretive site under this subsection.

(d)  Northeastern New Jersey Regional Flood 

(1)  The Secretary is directed to construct a visitor center 

in northeastern New Jersey of at least 15,000 square feet to serve as the center 

for the United States Army Corps of Engineers operations and emergency 

response engineering activities within the Passaic, Hackensack, Raritan, and 

Atlantic Coast floodplain areas and to inform the public of the Corps of 

Engineers' flood damage reduction and emergency preparedness roles for these 

areas, the socioeconomic development of the region, and events of historical, 

archaeological, cultural, and natural significance to these areas.

(2)  The visitor center to be constructed 

under this subsection shall include approximately 5 acres of public park land for 

visitor access.

(3)  The visitor center to be constructed under this 

subsection shall be known and designated as the Northeastern New Jersey 

Regional Flood Operations-Response, Engineering, and Visitor Center .

(4)  The Secretary is directed to provide increased 

and enhanced flood emergency operations and engineering preparedness and 

visitor services at the Corps of Engineers' Passaic River Division office in 

Hoboken, New Jersey, until such time as the center to be constructed under this 

subsection is operational.

(e)  



(1)  The Secretary shall construct a visitors center for the 

Army Corps of Engineers at the John Paul Hammerschmidt Lake, Arkansas 

River, Arkansas.

(2)  The visitor center to be constructed under this 

subsection shall be known and designated as the John Paul Hammerschmidt 

Visitor Center .

(3)  

There is authorized to be appropriated to carry out this subsection $2,000,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

Sec. 104.  SMALL NAVIGATION PROJECTS. The Secretary shall 

conduct a study for each of the following projects and, if the Secretary determines that 

the project is feasible, shall carry out the project under section 107 of the River and 

Harbor Act of 1960 (33 U.S.C. 577):

(1)  A navigation project for the 

Calcasieu River, Louisiana, to enlarge the existing channel to the Port of 

Cameron to dimensions of 18 feet by 200 feet.

(2)  A navigation project for the 

Calcasieu River, Louisiana, to enlarge the southern portion of the Cameron Loop 

to dimensions of 18 feet by 140 feet.

(3)  A navigation project 

for Provincetown Harbor, Massachusetts.

(4)  A navigation 

project for Aunt Lydia's Cove, Chatham, Massachusetts.

(5)  A project for a harbor of refuge, 

Grand Marais, Minnesota.

(6)  A project for a harbor of refuge, 



Grand Portage, Minnesota.

(7)  A project for a harbor of refuge, Silver 

Bay, Minnesota.

(8)  A navigation project for 

construction of a floating breakwater at Seaway Pier, Buffalo, New York.

(9)  A navigation project for construction of 

a breakwater to protect navigation facilities at Tangier Island, Virginia.

Sec. 105.  SMALL FLOOD CONTROL PROJECTS. 

(a)  The Secretary shall conduct a study for each of 

the following projects and, if the Secretary determines that the project is feasible, shall 

carry out the project under section 205 of the Flood Control Act of 1948 (33 U.S.C. 

701s):

(1)  A project for 

flood control, West Fork of the Blue River and Brock Creek, Salem, Indiana.

(2)  A project for flood control, White 

River, Elnora, Indiana.

(3)  A project for flood 

control, White River, Hazelton, Gibson County, Indiana.

(4)  A project for flood control, 

White River, Petersburg, Indiana.

(5)  A project for flood 

control Wabash River, Knox County, Indiana.

(6)  A project 

for flood control, Red River at Grand Marais Outlet, Minnesota.

(7)  A project for 



flood control, Sullivan Run Creek, Butler, Pennsylvania. The non-Federal share 

of the cost of the project shall be determined in accordance with section 103(m) 

of the Water Resources Development Act of 1986.

(8)  A project for flood control, Little 

Fossil Creek, Tarrant County, Texas.

(9)  A project for 

flood control, Turpentine Run, St. Thomas, Virgin Islands.

(b)  

(1)  The maximum amount which may be 

allotted under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) for 

the project for flood control, St. Peters, St. Charles County, Missouri, shall be 

$10,000,000 instead of $5,000,000. The Secretary shall revise the local 

cooperation agreement for such project entered into under section 221 of the 

Flood Control Act of 1970 to conform with the increase under this paragraph in 

the Federal participation in such project.

(2)  Nothing in this subsection shall be construed as 

affecting any cost sharing requirements applicable to the project under the Water 

Resources Development Act of 1986.
California.

Sec. 106.  SONOMA BAYLANDS WETLAND 
DEMONSTRATION PROJECT. 

(a)  The Secretary is directed to develop and carry out in accordance 

with this section a 320-acre Sonoma Baylands wetland demonstration project in the 

San Francisco Bay-Delta estuary, California. The project shall utilize dredged material 

suitable for aquatic disposal to restore, protect, and expand the Sonoma Baylands for 

the purposes of preserving waterfowl, fish, and other wetland dependent species of 

plants and animals and to provide flood control, water quality improvement, and 



sedimentation control.

(b)  In addition to the purposes described in 

subsection (a), the purposes of the project under this section are to restore tidal 

wetlands, provide habitat for endangered species, expand the feeding and nesting areas 

for waterfowl along the Pacific flyway, and demonstrate the use of suitable dredged 

material as a resource, facilitating the completion of San Francisco Bay Area dredging 

projects in an environmentally sound manner.

(c)  

(1)  The Secretary, in cooperation with 

appropriate Federal and State agencies, and in accordance with applicable 

Federal and State environmental laws, shall develop in accordance with this 

subsection a plan for implementation of the Sonoma Baylands project.

(2)  The plan shall include initial design and engineering, 

construction, general implementation, and site monitoring.

(3)  

(A)  The first phase of the plan for final design and 

engineering shall be completed not later than the last day of the 6-month 

period beginning on the date of the enactment of this Act.

(B)  The second phase of the plan, including 

construction of on-site improvements, shall be completed not later than the 

last day of the 10-month period beginning on the date of the enactment of 

this Act.

(C)  The third phase of the plan, including dredging, 

transportation, and placement of material, shall be started not later than 

July 1, 1994.



(D)  The final phase of the plan shall include 

monitoring of project success and function and remediation if necessary.

(d)  

(1)  The non-Federal share of the cost of developing 

and carrying out the project under this section shall be 25 percent.

(2)  Subject to paragraph (1), 

non-Federal interests shall provide lands, easements, and rights-of-way 

necessary to carry out the project the value of which shall be credited toward the 

non-Federal share.

(e)  Not later than the last day of each of the time 

periods referred to in subsection (c)(3), the Secretary shall report to Congress on the 

progress being made toward development and implementation of the project under this 

section.

(f)  

There is authorized to be appropriated $15,000,000 for carrying out this section for 

fiscal years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 107.  UPPER MISSISSIPPI RIVER PLAN. 

(a)  Section 1103(e) of the Water Resources 

Development Act of 1986 (33 U.S.C. 652(e)

(1)  in paragraph (2) by striking ten  each place it appears and inserting 15 ;

(2)  by redesignating paragraphs (6) and (7) as paragraphs (7) and (8), 

respectively; and

(3)  by inserting after paragraph (5) the following new paragraph:



(6)  

(A)  Subject to subparagraph (B), for each fiscal 

year beginning after September 30, 1992, the Secretary, in consultation 

with the Secretary of the Interior, and the States of Illinois, Iowa, 

Minnesota, Missouri, and Wisconsin, may transfer not to exceed 20 

percent of the amount appropriated to carry out each of subparagraphs (A), 

(B), and (C) of paragraph (1) to carry out any other of such subparagraphs.

(B)  The aggregate amounts obligated in fiscal years 

(i) to carry out paragraph (1)(A) may not exceed 

$189,600,000;(ii) to carry out paragraph (1)(B) may not exceed 

$78,800,000; and(iii) to carry out paragraph (1)(C) may not exceed 

$12,040,000.".
33 USC 652.

(b)  Fish and Wildlife Habitat Rehabilitation and Enhancement 
Section 1103(e) of such Act is amended by striking paragraph (7)(A), as 

redesignated by subsection (a)(2), and inserting the following new paragraph:

(7)  

(A)  Notwithstanding the provisions of subsection (a)(2) of this section, 

the costs of each project carried out pursuant to paragraph (1)(A) of this 

subsection shall be allocated between the Secretary and the appropriate 

non-Federal sponsor in accordance with the provisions of section 906(e) of 

this Act; except that the costs of operation and maintenance of projects 

located on Federal lands or lands owned or operated by a State or local 

government shall be borne by the Federal, State, or 
Florida.

Sec. 108.  QUARANTINE FACILITY. 



(a)  The Secretary, in consultation with the Governor of Florida, 

shall construct a research and quarantine facility in Broward County, Florida, to be 

used in connection with efforts to control Melaleuca and other exotic plant species that 

threaten native ecosystems in the State of Florida.

(b)  After construction, the Secretary shall 

transfer the facility constructed under this section to the Secretary of Agriculture. The 

facility shall be jointly maintained and operated by the Department of Agriculture and 

an appropriate agency or agencies of the State of Florida.

(c)  

There is authorized to be appropriated for fiscal years beginning after September 30, 

1992, $1,000,000 for the construction of the facility described in subsection (a). Such 

sums shall remain available until expended.

Sec. 109.  COLUMBIA, SNAKE, AND CLEARWATER RIVERS.
 

(a)  The Secretary is authorized to maintain navigation access to, and 

berthing areas at, all currently operating public and private commercial dock facilities 

associated with or having access to the Federal navigation project on the Columbia, 

Snake, and Clearwater Rivers from Bonneville Dam to and including Lewiston, Idaho, 

at a depth commensurate with the Federal navigation project.

(b)  The Federal Government is exempted from 

any liability for damages to public and private facilities resulting from work performed 

under this section, including any damages to docks adjacent to the access channel and 

berthing areas.

Sec. 110.  OUTER HARBOR, BUFFALO, NEW YORK. The 

Secretary may construct such bulkheads along the Outer Harbor, Buffalo, New York, 

as may be necessary to protect the shoreline and reduce the flow of pollutants into Lake 



Erie.

Sec. 111.  SMALL STREAMBANK CONTROL PROJECT, 
WALNUT CANYON CREEK, CALIFORNIA. The Secretary shall 

conduct a study for a streambank and shoreline protection project for Walnut Canyon 

Creek, Anaheim, California, and, if the Secretary determines that the project is feasible, 

shall carry out such project under section 14 of the Flood Control Act of 1946 (33 

U.S.C. 701r). The project shall be carried out in accordance with the locally preferred 

plan, and the non-Federal sponsor shall provide 100 percent of any costs incurred in 

carrying out the project which are in excess of the costs which would have been 

incurred in carrying out the project in accordance with the National Economic 

Development Plan developed by the Secretary.

Sec. 112.  MONTGOMERY POINT LOCK AND DAM, 
ARKANSAS. The Secretary shall proceed expeditiously with design, land 

acquisition, and construction of the Montgomery Point Lock and Dam on the White 

River, Arkansas, authorized as part of the McClellan-Kerr Waterway by section 1 of 

the River and Harbor Act of July 24, 1946 (60 Stat. 635-636).

Sec. 113.  MAJOR REHABILITATION. The costs of major 

rehabilitation of the following projects are to be paid 1/2 from amounts appropriated 

from the general fund of the Treasury and 1/2 from amounts appropriated from the 

Inland Waterways Trust Fund:

(1)  Brandon Road Lock, Dresden Lock, Marseille Lock, and Lockport Lock, 

Illinois Waterway, Illinois, authorized by the River and Harbor Act of 1930 at an 

estimated cost of $32,700,000.

(2)  Lock and dam number 13, Mississippi River, Illinois, authorized by the 

River and Harbor Act of 1930 at an estimated cost of $21,280,000.

(3)  Locks and dam number 15, Mississippi River, Illinois, authorized by the 

River and Harbor Act of 1930 at an estimated cost of $19,180,000.



Sec. 114.  STUDIES. 

(a)  The Secretary, 

in cooperation with the Administrator of the Environmental Protection Agency, is 

authorized to conduct a study for the purpose of determining whether there is 

contaminated ground water flowing downstream from the San Gabriel Valley Ground 

Water Basin to the Central Ground Water Basin in California through existing Federal 

facilities at Whittier Narrows Dam, Los Angeles County, California.
Reports.

(b)  Not later than 1 year after the date of 

the enactment of this Act, the Secretary shall complete the general reevaluation study 

for the project for flood control, Santa Paula Creek, California, authorized by the Flood 

Control Act of 1948 (62 Stat. 1175-1182) and transmit to Congress a report on the 

results of such study.

(c)  Not later than May 31, 

1994, the Secretary shall complete and transmit to Congress a feasibility study for 

enlargement of the flood control project for the Success Reservoir, on the Tule River, 

California, authorized by section 10 of the Act entitled An Act authorizing the 

construction of certain public works on rivers and harbors for flood control, and for 

other purposes , approved December 22, 1944 (58 Stat. 901). The study shall include a 

review of the need for, and desirability of, construction of an upstream toe berm for 

reservoir embankment stability. The non-Federal share of the enlargement of the 

project shall be determined in accordance with section 903(c) of the Water Resources 

Development Act of 1986.

(d)  

(1)  The Secretary shall, as part of the ongoing review of the 



(A)  carry out a comprehensive assessment of adverse impacts to such 

watershed from Federal facilities;

(B)  review current plans for reducing such adverse impacts; and

(C)  carry out a feasibility study to identify and recommend measures for 

implementation to eliminate such adverse impacts.

(2)  

There is authorized to be appropriated to carry out this subsection $3,000,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(e)  The Secretary shall expeditiously 

complete the General Design Memorandum for the sand transfer portion of the 

navigation project for Canaveral Harbor, Florida, authorized by section 101 of the 

River and Harbor Act of 1962 (76 Stat. 1174).

(f)  The 

Secretary shall complete in an expeditious manner that portion of the navigation study 

for Tampa Harbor, Alafia River and Big Bend, Florida, relating to the Alafia River. 

The Secretary may accept contributions from non-Federal sponsors to cover costs 

incurred by the Secretary in carrying out such portion of such study.

(g)  The Secretary 

shall complete the feasibility study for Cedar River and tributaries, Blackhawk, Iowa, 

not later than the last day of the 18-month period beginning on the date of the 

enactment of this Act.

(h)  The Secretary 

shall complete the study for Federal maintenance of the Port Fourchon Navigation 

Channel, Louisiana, not later than the last day of the 12-month period beginning on the 



date of the enactment of this Act.

(i)  

(1)  The Secretary, in consultation with the Administrator of 

(A)  the water supply, distribution, and transmission needs of the city of 

Brockton, Massachusetts, for the purpose of developing recommendations 

for Federal participation in meeting such needs;

(B)  the economic, engineering, and environmental feasibility of 

providing additional water supply for Brockton, Massachusetts, and 

vicinity in the Taunton River Basin with a view toward providing for 

future regional increase in municipal and industrial water demands; and

(C)  the water quality and quantity and related land resources of the 

Taunton River for the purpose of developing a detailed survey and 

evaluation of existing and future uses of the resources.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under paragraph (1). The report must include, at a minimum, a 

recommendation for the best location of a reservoir for water supply storage on 

the Taunton River as well as a treatment plant and a recommendation for a route 

for piping the water from the treatment plant to Brown's Crossing and to 

Brockton.

(j)  

(1)  The Secretary shall conduct a study on proposed uses of the 

seawall located in Haverhill, Massachusetts.

(2)  Not later than 2 years after the date of the enactment of this 



Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(k)  Not later than 18 months after the 

date of the enactment of this Act, the Secretary shall conduct an economic reevaluation 

of proposed improvements at Grand Marais Harbor, Michigan.

(l)  

(1)  The Secretary shall conduct a review and 

evaluation of the recreational master plan for Yazoo Basin, Mississippi.

(2)  The purpose of the review and evaluation to be conducted 

under paragraph (1) is to develop recommendations for Federal and non-Federal 

participation in the master plan referred to in paragraph (1).

(3)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to the Committee on Public Works and 

Transportation of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report on the results of the review 

and evaluation to be conducted under this subsection.

(m)  The Secretary shall 

conduct a study of the project for flood control, Ramapo River, Oakland, New Jersey, 

authorized by section 401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4120), for the purpose of determining the feasibility of modifying the project to 

include realignment of the Ramapo River channel modification through Potash Lake, 

replacement of the Pompton Lake Dam bascule flood gates with taintor gates, and 

provision of a 40-year level of flood protection.

(n)  The Secretary shall complete 

the feasibility study for Little River, City of Niagara Falls, New York, not later than the 

last day of the 18-month period beginning on the date of the enactment of this Act.



(o)  

(1)  The Secretary shall complete the feasibility 

study of shoreline protection for Strawberry Island, New York, not later than the 

last day of the 18-month period beginning on the date of the enactment of this 

Act.

(2)  Pending completion of the study 

of shoreline protection for Strawberry Island, New York, the Secretary shall 

undertake such emergency measures as may be necessary to provide shoreline 

protection for Strawberry Island.

(p)  

(1)  The Secretary shall complete a study of the flood control project 

for Wister Lake, LeFlore County, Oklahoma, authorized by section 4 of the 

Flood Control Act of June 28, 1938 (52 Stat. 1218), for the purpose of 

determining the feasibility of modifying the project to increase the level of the 

conservation pool by 1 foot and to adjust the seasonal pool operation to 

accommodate the change in the conservation pool elevation.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of study 

conducted under paragraph (1).

(q)  The Federal share of the cost of completion of 

the study for mitigation of shoreline damage attributable to the Federal navigation 

project at Salmon Harbor, Oregon, authorized by section 111 of the River and Harbor 

Act of 1968 (82 Stat. 735), shall be 100 percent.

(r)  

(1)  The Secretary shall conduct independent studies to determine 



the Federal interest in and feasibility of providing improvements to the 

Chesapeake Bay shoreline in the cities of Hampton and Poquoson, Virginia, for 

environmental protection and enhancement, and protection against high tides and 

wave action as a result of hurricane and other storm events.

(2)  The Secretary shall submit to Congress a report on the results 

of the studies conducted under this subsection together with a plan of action 

which the Secretary recommends and an estimate of the cost of implementing 

such plan.

(s)  The Secretary shall conduct a 

study of the project for navigation, Corpus Christi Ship Channel, Texas, authorized by 

section 101 of the River and Harbor Act of 1958 (72 Stat. 298), for the purpose of 

determining the feasibility of modifying the project to include maintenance of the 

Jewel Fulton Canal at a depth of 17 feet as a Federal responsibility.

(t)  

(1)  The Secretary is directed to conduct a study to determine the 

feasibility of establishing a Tug Valley Greenway , in relation to those projects 

along the Tug Fork River in West Virginia authorized by section 202 of Public 

Law 96-367, for the purpose of utilizing the river environment for public 

recreation opportunities. Specific consideration shall be given in the study to 

providing for hiking trails, fishing access points, bike paths, and scenic overlooks.

(2)  In conducting the study under this subsection, the 

Secretary shall consult with interested State and local government authorities and 

nonprofit organizations.

(3)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

Sec. 115.  CONTINUATION OF AUTHORIZATION OF 



CERTAIN PROJECTS AND STUDIES. 

(a)  Notwithstanding section 1001 of the Water 

Resources Development Act of 1986, the following projects shall remain authorized to 

be carried out by the Secretary:

(1)  The project for flood control, 

Green Bay Levee District, Iowa, authorized by section 401(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4115).

(2)  The project 

for beach erosion control, navigation, and recreation, Lake Pontchartrain, North 

Shore, Louisiana, authorized by section 601 of the Water Resources 

Development of 1986 (100 Stat. 4142).

(3)  
The project for flood control, St. Johns Bayou and New Madrid Floodway, 

Missouri, authorized by section 401(a) of the Water Resources Development Act 

of 1986 (100 Stat. 4118).

(4)  The project for 

removal of silt and stumps and the control of pollution from nonpoint sources, 

Deal Lake, Monmouth County, New Jersey, authorized by section 602 of the 

Water Resources Development Act of 1986 (100 Stat. 4148-4149).

(5)  The project for flood protection, Tyrone, 

Pennsylvania, on the Little Juniata River authorized by section 10 of the Flood 

Control Act of December 23, 1944 (58 Stat. 893). The Secretary shall examine 

lower cost alternative measures for providing flood protection for Tyrone, 

Pennsylvania, and submit to Congress a report on the results of such examination 

not later than April 1, 1994.
Reports.

(6)  The project for flood control, Big Pine 



Lake, Texas, authorized by section 203 of the Flood Control Act of 1962 (76 

Stat. 1186).

(b)  A project described in subsection (a) shall not be authorized for 

construction after the last day of the 5-year period that begins on the date of the 

enactment of this Act unless, during such period, funds have been obligated for the 

construction (including planning and design) of the project.

Sec. 116.  PROJECT DEAUTHORIZATIONS. The following projects 

are not authorized after the date of the enactment of this Act:

(1)  The following portion of the project 

for navigation, Boothbay Harbor, Maine, authorized by the River and Harbor Act 

of 1912, shoreward (easterly) of the line described below:Beginning at a bend in 

the Federal navigation channel whose coordinates are N. 370950.51, E. 

642621.79, running thence in a southwesterly direction about 200 feet to a point 

whose coordinates are N. 370766.64, E. 642543.09, running thence in a southerly 

direction about 270.10 feet to a point whose coordinates are N. 370500.00, E. 

642500.00.

(2)  The 

following 305,340-square-foot portion of the 35-foot channel in Boston Inner 

Harbor lying easterly of the Charlestown waterfront and westerly of the 40-foot 

main ship channel, authorized by the River and Harbor Act of June 13, 1902:

Commencing at a point of the intersection of the 35-foot channel line and the 

westerly 40-foot main ship channel line in Boston Harbor, said point being 

opposite the east face of Pier 11, Charlestown, Massachusetts; thence running 

south 10 degrees 17 minutes 15 seconds east 323.54 feet to a point; thence 

turning and running south 15 degrees 21 minutes 11 seconds west 1,785.75 feet 

to a point, said last two courses being along the westerly 40-foot main ship 

channel line; thence turning and running south 65 degrees 18 minutes 42 seconds 

west 573.52 feet to a point at the bend in the existing westerly 35-foot channel 



line southeasterly of Pier 4 at Charlestown, Massachusetts; thence turning and 

running north 50 degrees 11 minutes 25 seconds east 523.55 feet to a point; 

thence turning and running north 15 degrees 21 minutes 11 seconds east 2,016.68 

feet to a point of beginning, said last two courses being along the westerly 

35-foot channel line.

(3)  The following portion of the 

project for navigation, Newburyport Harbor, Massachusetts, authorized by the 

River and Harbor Act of 1910 (36 Stat. 632):Commencing at a point north 

661793.19 east 768152.83 a line running: north 39 degrees 07 minutes 47 

seconds east 227.04 feet to a point north 661969.31 east 768296.11 thence 

turning and running, south 68 degrees 53 minutes 36 seconds east 2402.44 feet to 

a point north 661104.18 east 770537.38 thence turning and running, north 84 

degrees 27 minutes 35 seconds east 1325.37 feet to a point north 661232.14 east 

771856.55 thence turning and running, south 54 degrees 05 minutes 43 seconds 

west 327.30 feet to a point north 661040.20 east 771591.44 thence turning and 

running, south 25 degrees 40 minutes 37 seconds west 579.02 feet to a point 

north 660518.31 east 771340.53 thence turning and running, north 67 degrees 15 

minutes 59 seconds west 1791.61 feet to a point north 661210.67 east 769688.11 

thence turning and running, north 77 degrees 45 minutes 23 seconds west 

1187.30 feet to a point north 661462.46 east 768527.82 thence turning and 

running, north 48 degrees 35 minutes 19 seconds west 500.00 feet returning to a 

point north 661793.19 east 768152.83.

(4)  The following portion of the navigation 

project for Greilickville, Michigan, authorized by section 101 of the River and 

Harbor Act of 1948 (62 Stat. 1173):Beginning at the northwest corner of the 

turning basin, Federal navigation project, Grielickville Harbor, Leelanau County, 

Michigan, having a northing of 1,199,300 and an easting of 529,501 (Michigan 

Transverse Mercator, Central Zone, NAD 27) and being depicted on the 

Department of the Army, Detroit District Corps of Engineers Condition of 

Channel, sheet 1 of 1, dated March 1991; thence 77 degrees 18 minutes 20.4 



seconds a distance of 250.7 feet, thence 167 degrees 18 minutes 20.4 seconds a 

distance of 175 feet, thence 94 degrees 12 minutes 39.2 seconds a distance of 

222.8 feet, thence 167 degrees 36 minutes 07.2 seconds a distance of 600 feet, 

thence 303 degrees 41 minutes 24.2 seconds a distance of 57.7 feet, thence 257 

degrees 22 minutes 57.6 seconds a distance of 421.2 feet, thence 347 degrees 19 

minutes 23.2 seconds a distance of 797.4 feet to the point of beginning, 

containing 7.48 acres more or less.

(5)  The following portion of the 

navigation project for South Haven Harbor, Michigan, authorized by the first 

section of the Act entitled An Act authorizing the construction, repair, and 

prevention of certain public works on rivers and harbors, and for other purposes

, approved August 30, 1935 (49 Stat. 1036):Beginning at the southwest corner of 

the turning basin, Federal navigation project, South Haven, Van Buren County, 

Michigan, having a northing of 330,253.86 and an easting of 358,150.44 

(Michigan Transverse Mercator, East Zone, NAD 27) and being depicted on the 

Department of the Army, Detroit District, Corps of Engineers, condition of 

channel sheet 2 of 2 dated February 1992; thence north 22 degrees 27 minutes 11 

seconds east, along the westerly boundary, a distance of 412.51 feet, thence north 

70 degrees 45 minutes 39 seconds east, a distance of 41.91 feet, thence south 61 

degrees 05 minutes 08 seconds east, a distance of 325.77 feet, thence south 87 

degrees 33 minutes 26 seconds east, a distance of 39.89 feet, thence south 43 

degrees 25 minutes 55 seconds west, a distance of 110.35 feet, thence south 70 

degrees 45 minutes 56 seconds west, a distance of 472.65 to the point of 

beginning (containing 2.19 acres, more or less).

(6)  The navigation project (other than the 

breakwater) for Sag Harbor, New York, authorized by the first section of the 

River and Harbor Act of August 30, 1935 (49 Stat. 1030).

Sec. 117.  DEAUTHORIZATION OF A PORTION OF THE 
CANAVERAL HARBOR, FLORIDA, PROJECT. Section 1080 of the 



Intermodel Surface Transportation Efficiency Act of 1991 (105 Stat. 2020) is amended 

by inserting  after 551.30 

feet; .

Sec. 118.  NAMINGS. 

(a)  

(1)  Lock and dam numbered 3 on the Arkansas River, 

Arkansas, constructed as part of the project for navigation on the Arkansas River 

and tributaries, shall be known and designated as the Joe Hardin Lock and Dam .

(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the lock and dam referred to 

in paragraph (1) shall be deemed to be a reference to the Joe Hardin Lock and 

Dam .

(b)  

(1)  The visitors center at Greers Ferry Lake, Arkansas, 

authorized by section 4 of the Act of June 28, 1938 (52 Stat. 2218), shall be 

known and designated as the William Carl Garner Visitors Center .

(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the visitors center referred to 

in paragraph (1) shall be deemed to be a reference to the William Carl Garner 

Visitors Center .

(c)  

(1)  The reservoir created by the James W. Trimble Lock 

and Dam on the Arkansas River, Arkansas, constructed as part of the project for 

navigation on the Arkansas River and tributaries, shall be known and designated 

as the John Paul Hammerschmidt Lake .



(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the lake referred to in 

paragraph (1) shall be deemed to be a reference to the John Paul 

Hammerschmidt Lake .

(d)  

(1)  The lock numbered 5 on the Red River Waterway, 

Louisiana, is designated as the Joe D. Waggonner, Jr. Lock .

(2)  A reference in any law, regulation, document, 

map, or other paper of the United States to the lock referred to in paragraph (1) 

shall be deemed to be a reference to the Joe D. Waggonner, Jr. Lock .

(e)  

(1)  The area for which environmental and other streambank 

restoration measures are authorized by section 101(a)(18)(B) of the Water 

Resources Development Act of 1990, relating to the project for flood control, 

Passaic River Mainstem, New Jersey and New York, shall hereafter be known 

and designated as the Joseph G. Minish Passaic River Waterfront Park and 

Historic Area .

(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the area referred to in 

paragraph (1) shall be deemed to be a reference to the Joseph G. Minish Passaic 

River Waterfront Park and Historic Area .

(f)  

(1)  The project for flood control, Buena Vista, Virginia, 

authorized by section 101(a)(24) of the Water Resources Development of 1990 (

104 Stat. 4610), shall hereafter be known and designated as the James R. Olin 

Flood Control Project .



(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the flood control project 

referred to in paragraph (1) shall be deemed to be a reference to the James R. 

Olin Flood Control Project .

(3)  The Secretary is authorized to install in an appropriate place a 

plaque to identify the flood control project referred to in paragraph (1) as the 

James R. Olin Flood Control Project .

(g)  Gallipolis Locks and Dam, Ohio River, Ohio and West 

(1)  The Gallipolis Locks and Dam, Ohio River, Ohio and 

West Virginia, authorized by section 301(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4110), shall hereafter be known and 

designated as the Robert C. Byrd Locks and Dam .

(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the locks and dam referred to 

in paragraph (1) shall be deemed to be a reference to the Robert C. Byrd Locks 

and Dam .

(h)  

(1)  The Mill Creek Reservoir, authorized by section 4 of the 

River and Harbor Act of June 28, 1938 (52 Stat. 1222), shall hereafter be known 

and designated as the Virgil B. Bennington Lake .

(2)  A reference in any law, regulation, document, 

record, map, or other paper of the United States to the reservoir referred to in 

paragraph (1) shall be deemed to be a reference to the Virgil B. Bennington Lake

.

TITLE 



PROVISIONS

Sec. 201.  ABILITY TO PAY. 

(a)  Section 103(m) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(m)) is amended to read as follows:

(m)  Any cost-sharing agreement under this section for flood 

control or agricultural water supply shall be subject to the ability of a non-Federal 

interest to pay. The ability of any non-Federal interest to pay shall be determined by 

the Secretary in accordance with procedures established by the Secretary.".

(b)  The Secretary shall review regulations on ability 

to pay contained in part 241 of title 33, Code of Federal Regulations, published in the 

Federal Register, Volume 56, Number 114, on June 13, 1991, in light of locally 

prevailing conditions such as those associated with the projects listed in subsection (c) 

and shall amend the regulations to the extent that the Secretary determines necessary to 

more appropriately take into account locally prevailing conditions which would limit 

the ability of local interest to participate as non-Federal project sponsors in accordance 

with established cost-sharing formulas.

(c)  The projects referred to in subsection (b) are as follows:

(1)  The project for flood control, 

Feather Creek, Clinton, Indiana, being carried out under section 205 of the Flood 

Control Act of 1948 (33 U.S.C. 701(s)).

(2)  The project for flood control, 

Perry Creek, Sioux City, Iowa, authorized by section 401 of the Water Resources 

Development Act of 1986 (100 Stat. 4116) and reauthorized by this Act.

(3)  The project for flood control, 

Aloha-Rigolette, Louisiana, authorized by section 101(a)(12) of the Water 

Resources Development Act of 1990 (104 Stat. 4607).



(4)  
The project for flood control, St. Johns Bayou and New Madrid Floodway, 

Missouri, authorized by section 401(a) of the Water Resources Development Act 

of 1986 (100 Stat. 4118).

(5)  The project for flood control, Ste. 

Genevieve, Missouri, authorized by section 401(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4118).

(6)  The project for flood control, Buena Vista, 

Virginia, authorized by section 101(a)(24) of the Water Resources Development 

Act of 1990 (104 Stat. 4610).

Sec. 202.  PROJECTS FOR IMPROVEMENTS OF THE 
ENVIRONMENT. Section 1135 of the Water Resources Development Act of 

1986 (33 U.S.C. 2309a; 100 Stat. 4251-4252

(1)  by inserting at the end of subsection (b) the following new sentence: No 

modification shall be carried out under this section without specific authorization 

by Congress if the estimated cost exceeds $5,000,000. ; and

(2)  in subsection (e) by striking $15,000,000  and inserting $25,000,000 .
33 USC 2325.

Sec. 203.  VOLUNTARY CONTRIBUTIONS FOR 
ENVIRONMENTAL AND RECREATION PROJECTS. 

(a)  In connection with carrying out a water resources project for 

environmental protection and restoration or a water resources project for recreation, the 

Secretary is authorized to accept contributions of cash, funds, materials, and services 

from persons, including governmental entities but excluding the project sponsor.

(b)  Any cash or funds received by the Secretary under subsection (a) 

shall be deposited into the account in the Treasury of the United States entitled 



Contributions and Advances, Rivers and Harbors, Corps of Engineers (8662)  and shall 

be available until expended to carry out water resources projects described in 

subsection (a).
33 USC 2326.

Sec. 204.  BENEFICIAL USES OF DREDGED MATERIAL. 

(a)  The Secretary is authorized to carry out projects for the 

protection, restoration, and creation of aquatic and ecologically related habitats, 

including wetlands, in connection with dredging for construction, operation, or 

maintenance by the Secretary of an authorized navigation project.

(b)  Subject to subsection (c) of this section, projects 

for the protection, restoration, or creation of aquatic and ecologically related habitats 

(1)  the environmental, economic, and social benefits of the project, both 

monetary and nonmonetary, justify the cost thereof; and

(2)  the project would not result in environmental degradation.

(c)  Any project undertaken pursuant to this section 

shall be initiated only after non-Federal interests have entered into a cooperative 

agreement in accordance with the requirements of section 221 of the Flood Control Act 

(1)  provide 25 percent of the cost associated with construction of the project for 

the protection, restoration, and creation of aquatic and ecologically related 

habitats, including provision of all lands, easements, rights-of-way, and 

necessary relocations; and

(2)  pay 100 percent of the operation, maintenance, replacement, and 

rehabilitation costs associated with the project for the protection, restoration, and 

creation of aquatic and ecologically related habitats.



(d)  Costs associated with 

construction of a project for the protection, restoration, and creation of aquatic and 

ecologically related habitats shall be limited solely to construction costs which are in 

excess of those costs necessary to carry out the dredging for construction, operation, or 

maintenance of the authorized navigation project in the most cost effective way, 

consistent with economic, engineering, and environmental criteria.

(e)  

There is authorized to be appropriated not to exceed $15,000,000 annually to carry out 

this section. Such sums shall remain available until expended.

Sec. 205.  DEFINITION OF REHABILITATION FOR INLAND 
WATERWAY PROJECTS. For purposes of laws relating to navigation on 

inland and intracoastal waterways of the United States, the term rehabilitation  

33 USC 2327.

(1)  

(A)  which consists of structural work on an inland navigation facility 

operated and maintained by the Corps of Engineers;

(B)  which will significantly extend the physical life of the feature;

(C)  which is economically justified by a benefit-cost analysis;

(D)  which will take at least 2 years to complete; and

(E)  (i) which is initially funded before October 1, 1994, and will require 

at least $5,000,000 in capital outlays; or(ii) which is initially funded on or 

after such date and will require at least $8,000,000 in capital outlays; and

(2)  structural modification of a major project component (not exhibiting 



(A)  which will enhance the operational efficiency of such component or 

any other major component of the project by increasing benefits beyond 

the original project design; and

(B)  which will require at least $1,000,000 in capital outlays.

  Such term does not include routine or deferred maintenance. The dollar 

amounts referred to in paragraphs (1) and (2) shall be adjusted annually 

according to the economic assumption published each year as guidance in the 

Annual Program and Budget Request for Civil Works Activities of the Corps of 

Engineers.
33 USC 426i-1.

Sec. 206.  CONSTRUCTION OF SHORELINE PROTECTION 
PROJECTS BY NON-FEDERAL INTERESTS. 

(a)  Non-Federal interests are authorized to undertake shoreline 

protection projects on the coastline of the United States, subject to obtaining any 

permits required pursuant to Federal and State laws in advance of actual construction.

(b)  

(1)  A non-Federal interest may prepare, for 

review and approval by the Secretary, the necessary studies and engineering for 

any construction to be undertaken under subsection (a).

(2)  Upon request of an appropriate non-Federal interest, 

the Secretary may undertake all necessary studies and engineering for any 

construction to be undertaken under subsection (a) and provide technical 

assistance in obtaining all necessary permits for such construction if the 

non-Federal interest contracts with the Secretary to furnish the United States 

funds for the studies and engineering during the period that the studies and 



engineering will be conducted.

(c)  The Secretary is authorized to complete and 

transmit to the appropriate non-Federal interests any study for shoreline protection 

which was initiated before the date of the enactment of this Act or, upon the request of 

such non-Federal interest, to terminate the study and transmit the partially completed 

study to the non-Federal interest for completion. Studies subject to this subsection shall 

be completed without regard to the requirements of subsection (b).

(d)  

(1)  Any non-Federal interest which has received from the 

Secretary pursuant to subsection (b) or (c) a favorable recommendation to carry 

out a shoreline protection project or separable element thereof, based on the 

results of completed studies and engineering for the project or element, may 

carry out the project or element if a final environmental impact statement has 

been filed for the project or element.

(2)  Any plan of improvement proposed to be implemented in 

accordance with this subsection shall be deemed to satisfy the requirements for 

obtaining the appropriate permits required under the Secretary's authority and 

such permits shall be granted subject to the non-Federal interest's acceptance of 

the terms and conditions of such permits if the Secretary determines that the 

applicable regulatory criteria and procedures have been satisfied.

(3)  The Secretary shall monitor any project for which 

permits are granted under this subsection in order to ensure that such project is 

constructed (and, in those cases where such activities will not be the 

responsibility of the Secretary, operated and maintained) in accordance with the 

terms and conditions of such permits.

(e)  

(1)  Subject to the enactment of appropriation Acts, the 



Secretary is authorized to reimburse any non-Federal interest an amount equal to 

the estimate of the Federal share, without interest, of the cost of any authorized 

shoreline protection project, or separable element thereof, constructed under this 

(A)  if, after authorization and before initiation of construction of the 

project or separable element, the Secretary approves the plans for 

construction of such project by such non-Federal interest; and

(B)  if the Secretary finds, after a review of studies and engineering 

prepared pursuant to this section, that construction of the project or 

separable element is economically justified and environmentally 

acceptable.

(2)  In reviewing 

plans under this subsection, the Secretary shall consider budgetary and 

programmatic priorities and other factors that the Secretary deems appropriate.

(3)  The Secretary shall regularly monitor and audit any 

project for shore protection constructed under this section by a non-Federal 

interest in order to ensure that such construction is in compliance with the plans 

approved by the Secretary and that the costs are reasonable.

(4)  No reimbursement shall be 

made under this section unless and until the Secretary has certified that the work 

for which reimbursement is requested has been performed in accordance with 

applicable permits or approved plans.

Sec. 207.  COST-SHARING FOR DISPOSAL OF DREDGED 
MATERIAL ON BEACHES. Section 145 of the Water Resources 

Development Act of 1976 (33 U.S.C. 426j) is amended by striking the last sentence 

and inserting the following new sentences: At the request of the State, the Secretary 

may enter into an agreement with a political subdivision of the State to place sand on 



the beaches of the political subdivision of the State under the same terms and 

conditions required in the first sentence of this section; except that the political 

subdivision shall be responsible for providing any payments required under such 

sentence in lieu of the State. In carrying out this section, the Secretary shall give 

consideration to the schedule of the State, or the schedule of the responsible political 

subdivision of the requesting State, for providing its share of funds for placing such 

sand on the beaches of the State or the political subdivision and shall, to the maximum 

extent practicable, accommodate such schedule. .

Sec. 208.  FEES FOR DEVELOPMENT OF STATE WATER 
PLANS. Section 22 of the Water Resources Development Act of 1974 (42 U.S.C. 

1962d-16

(1)  in subsection (b) by redesignating paragraph (3) as paragraph (4) and by 

inserting after paragraph (2) the following new paragraph:

(3)  Up to 1/2 of the non-Federal contribution 

for preparation of a plan subject to the cost sharing program under this 

subsection may be made by the provision of services, materials, supplies, 

or other in-kind services necessary to prepare the plan.";

(2)  in subsection (d) by inserting Indian tribes,  after States of the United 

States, .

Sec. 209.  DAM SAFETY PROGRAM EXTENSION. 

(a)  The first sentence of section 7(a) of Public Law 

92-367 (33 U.S.C. 467f(a)) is amended by striking 1992  and inserting 1994 .

(b)  The second sentence of section 11 of Public 

Law 92-367 (33 U.S.C. 467j) is amended by striking 1992  and inserting 1994 .

(c)  The last sentence of section 12 of Public Law 92-367 (

33 U.S.C. 467k) is amended by striking 1992  and inserting 1994 .



33 USC 467l.

(d)  The second sentence of section 13 of Public Law 92-367 

is amended by striking 1992  and inserting 1994 .

(e)  

(1)  The Secretary is authorized to provide planning, 

engineering and design, construction, technical, and other assistance to 

non-Federal interests for repair, reconstruction, replacement, or other 

modification to Mussers Dam, Middle Creek, Snyder County, Pennsylvania, in 

order to bring such dam into compliance with the safety requirements which the 

Federal Energy Regulatory Commission has determined to be necessary.

(2)  The Secretary shall provide any assistance under 

paragraph (1) in coordination with the Federal Energy Regulatory Commission 

and State and local interests.

(3)  Nothing in this 

(A)  the obligations of non-Federal interests under the Federal Power Act 

or any license, permit, or exemption issued under such Act; or

(B)  the duties and responsibilities of the Federal Energy Regulatory 

Commission under the Federal Power Act to require and enforce on a 

timely basis safety compliance with such Act and any license, permit, or 

exemption issued under such Act.

(4)  The Federal share of the cost of repair, 

reconstruction, replacement, and other modification to Mussers Dam for the 

purpose described in paragraph (1) shall be 75 percent.

(5)  



There is authorized to be appropriated to carry out this subsection $3,000,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(f)  All costs incurred in carrying out the project to 

correct seepage problems at Beaver Lake, Arkansas, shall be treated as costs incurred 

for a dam safety project and shall be subject to cost sharing in accordance with section 

1203 of the Water Resources Development Act of 1986.
33 USC 569d.

Sec. 210.  SAFETY AWARD AND PROMOTIONAL 
MATERIALS. 

(a)  

(1)  The Secretary is 

authorized to procure materials that, in the judgment of the Secretary, are 

necessary to promote the Corps of Engineers safety program.

(2)  The items purchased 

pursuant to this subsection shall be distributed to employees of the Corps of 

Engineers to advance the goals of the safety program.

(b)  The Secretary is authorized to incur necessary 

expenses for the honorary recognition of the outstanding safety performance of 

employees of the Corps of Engineers. Such recognition may be in the form of 

certificates, plaques, cash, or other forms of awards.

(c)  

There is authorized to be appropriated $350,000 for each fiscal year beginning after 

September 30, 1992, for carrying out the purposes of this section.

Sec. 211.  WORK FOR OTHERS. Section 3036(d) of title 10, United 



States Code, is amended by adding at the end the following new paragraph:

(3)  For purposes of this subsection, the term State  includes the several 

States, the District of Columbia, the Commonwealths of Puerto Rico and the 

Northern Mariana Islands, territories and possessions of the United States, and 

Indian tribes.".

Sec. 212.  USE OF PRIVATE SECTOR RESOURCES IN 
SURVEYING AND MAPPING. To the maximum extent practicable, the 

Secretary shall make use of private sector resources in carrying out surveying and 

mapping activities in the Civil Works Program of the Corps of Engineers.
33 USC 569e.

Sec. 213.  USE OF DOMESTIC PRODUCTS. 

(a)  

(1)  Except as provided in paragraph (2), the Secretary shall 

ensure that procurements with funds appropriated to carry out this Act are 

conducted in compliance with sections 2 through 4 of the Act of March 3, 1933 (

41 U.S.C. 10a-10c), popularly known as the Buy American Act .

(2)  This subsection shall apply only to 

(A)  amounts are authorized by this Act to be made available; and

(B)  solicitations for bids are issued after the date of the enactment of this 

Act.

(3)  The Secretary shall report to Congress on procurements 

covered under this subsection of products that are not domestic products.

(b)  For the purposes of this section, the term domestic product  



(1)  that is manufactured or produced in the United States; and

(2)  at least 50 percent of the cost of the articles, materials, or supplies of which 

are mined, produced, or manufactured in the United States.

Sec. 214.  RURAL PROJECT EVALUATION AND 
SELECTION CRITERIA. Not later than 18 months after the date of the 

enactment of this Act, the Comptroller General shall report to the Committee on 

Environment and Public Works of the Senate and the Committee on Public Works and 

Transportation of the House of Representatives with specific legislative and other 

Reports.
33 USC 2281 note.

(1)  improving the equitable distribution of water resources development 

(A)  giving greater value to properties in rural areas;

(B)  making the ability to pay provision of section 103(m) of the Water 

Resources Development Act of 1986 apply more equitably; and

(C)  giving greater value to crop lands and crops; and

(2)  

(A)  projected increases in values of property, crop lands, and crops 

which will result from completion of a proposed water resources 

development project;

(B)  projected increases in the ability to pay by residents which will result 

from completion of a proposed water resources development project; and



(C)  other benefits assumed to increase upon completion of a proposed 

water resources development project.

Sec. 215.  COMPENSATION OF CORPS OF ENGINEERS 
EMPLOYEES. 

(a)  The Secretary shall conduct a 

(1)  the compensation (including basic wage rates and differential pay) provided 

to employees of the Corps of Engineers who are paid from the Corps of 

Engineers Special Power Rate Schedule and who are employed at water 

resources projects of the Corps; and

(2)  the compensation provided to employees of other Federal agencies who 

perform duties similar to those performed by such employees of the Corps of 

Engineers.

(b)  The Secretary shall conduct a comparative 

(1)  the compensation provided to employees of the Corps of Engineers who 

carry out regulatory functions; and

(2)  the compensation provided to employees of other Federal agencies who 

carry out functions similar to those performed by such employees of the Corps of 

Engineers;

for the purpose of determining whether or not an adjustment to the compensation 

provided to such employees of the Corps of Engineers is needed.

(c)  In conducting the analyses under subsections (a) 

and (b), the Secretary shall provide opportunities for public participation.

(d)  Not later than 6 months after the date of the enactment of this Act, 



the Secretary shall transmit to Congress a report on the results of the analyses 

conducted under subsections (a) and (b), together with any recommendations of the 

Secretary, and shall implement such recommendations.
33 USC 2211 note.

Sec. 216.  DREDGED MATERIAL DISPOSAL AREAS. 

(a)  The Secretary shall conduct a study on the need for changes in Federal 

law and policy with respect to dredged material disposal areas for the construction and 

maintenance of harbors and inland harbors by the Secretary. As part of the study, the 

Secretary shall evaluate the need for any changes in Federal and non-Federal cost 

sharing for such areas and harbor projects, including sources of funding.

(b)  Not later than 18 months after the date of the enactment of this Act, 

the Secretary shall transmit to the Committee on Public Works and Transportation of 

the House of Representatives and the Committee on Environment and Public Works of 

the Senate a report on the results of the study conducted under subsection (a), together 

with recommendations of the Secretary.

Sec. 217.  REUSE OF WASTE WATER. 
43 USC 390h-4 note.

(a)  The Secretary is authorized to provide assistance to non-Federal 

interests for carrying out projects described in subsection (c) for the beneficial reuse of 

waste water. Such assistance may be in the form of technical and planning and design 

assistance. If the Secretary is to provide any design or engineering assistance to carry 

out a project under this section, the Secretary shall obtain by procurement from private 

sources all services necessary for the Secretary to provide such assistance, unless the 

(1)  the service would require the use of a new technology unavailable in the 

private sector; or

(2)  a solicitation or request for proposal has failed to attract 2 or more bids or 







DISTRICT AND SAN JOSE, CALIFORNIA. 

(a)  The Secretary, in cooperation with the Administrator of the 

Environmental Protection Agency, is authorized to provide design and construction 

assistance to the Santa Clara Valley Water District in San Jose, California, and to the 

city of San Jose, California, for demonstrating and field testing public use innovative 

processes which advance the technology of waste water reuse and treatment and which 

promote the use of treated waste water for critical water supply purposes and for the 

protection of fish and wildlife in the San Francisco Bay. All design, construction, and 

comprehensive health effects studies shall be carried out by non-Federal interests.

(b)  

(1)  for the design and construction of an innovative nonpotable waste water 

reuse treatment facility with distribution systems;

(2)  for the design and construction of an innovative potable waste water reuse 

pilot plant;

(3)  for implementation of a comprehensive health effects study of the 

performance of the potable waste water reuse pilot plant; and

(4)  after the pilot plant is constructed and is operational, for the design and 

construction of a potable waste water reuse project, along with integration of the 

additional potable processes into the existing nonpotable facilities, and the 

extension of the distribution systems to groundwater recharge areas, if the 

Secretary, in cooperation with the Administrator of the Environmental Protection 

Agency, determines that the established public health requirements and water 

quality goals and objectives are being met by the pilot plant, the public health 

and safety is not at risk as a result of the operation of the pilot plant, and the pilot 

plant is operating reliably.

(c)  Total project costs under this section shall be shared at 75 

percent Federal and 25 percent non-Federal. The non-Federal sponsor shall receive 



credit for lands, easements, rights-of-way, and relocations toward its share of project 

costs, but not to exceed 25 percent of total project costs. Operation and maintenance 

cost shall be 100 percent non-Federal.

(d)  

There is authorized to be appropriated to carry out this section $10,000,000. Such sums 

shall remain available until expended.

Sec. 219.  ENVIRONMENTAL INFRASTRUCTURE. 

(a)  The Secretary is authorized to provide assistance to non-Federal 

interests for carrying out water-related environmental infrastructure and resource 

protection and development projects described in subsection (c), including waste water 

treatment and related facilities and water supply, storage, treatment, and distribution 

facilities. Such assistance may be in the form of technical and planning and design 

assistance. If the Secretary is to provide any design or engineering assistance to carry 

out a project under this section, the Secretary shall obtain by procurement from private 

sources all services necessary for the Secretary to provide such assistance, unless the 

(1)  the service would require the use of a new technology unavailable in the 

private sector; or

(2)  a solicitation or request for proposal has failed to attract 2 or more bids or 

proposals.

(b)  The non-Federal share of the cost of projects for 

which assistance is provided under this section shall not be less than 25 percent, except 

that such share shall be subject to the ability of the non-Federal interest to pay, 

including the procedures and regulations relating to ability to pay established under 

section 103(m) of the Water Resources Development Act of 1986.

(c)  The projects for which the Secretary is authorized 



to provide assistance under subsection (a) are as follows:

(1)  Measures to alleviate 

adverse water quality impacts resulting from storm water discharges from 

Federal facilities in the Anacostia River watershed, Washington, D.C. and 

Maryland.

(2)  A combined sewer overflow treatment facility for 

the city of Atlanta, Georgia.

(3)  A water system (including a 13,000,000 gallon 

per day water treatment plant), intake structures, raw water pipelines and pumps, 

distribution lines, and pumps and storage tanks for Hazard, Kentucky.

(4)  Completion of a comprehensive 

streamflow enhancement project for the Western Townships Utility Authority, 

Rouge River, Wayne County, Michigan.

(5)  Provision of an alternative water 

supply for Jackson County, Mississippi.

(6)  Evaluation and assistance in addressing 

expanded and advanced wastewater treatment needs for Epping, New Hampshire.

(7)  Elimination of combined sewer 

overflows in the city of Manchester, New Hampshire.

(8)  Provision of advanced wastewater 

treatment for the city of Rochester, New Hampshire.

(9)  Drainage 

facilities to alleviate flooding problems on Getty Avenue in the vicinity of St. 

Joseph's Hospital for the city of Paterson, New Jersey, and Passaic County, New 

Jersey.

(10)  State of New Jersey and New Jersey Wastewater 
The development of innovative beneficial uses of 



sewage sludge and conventional and innovative facilities to dispose of sewage 

sludge or to make reusable products from sewage sludge for local government 

units that ceased the discharge of sewage sludge in the Atlantic Ocean.

(11)  A tunnel from North Buffalo, New 

York, to Amherst Quarry to relieve flooding and improve water quality.

(12)  A sludge processing disposal facility to 

serve the Erie County Sewer District 5, New York.

(13)  A water storage tank and an 

adequate water filtration system for the Village of Milford, Otsego County, New 

York.

(14)  A primary source water well 

and improvement of a water distribution system for New Berlin, Chenango 

County, New York.

(15)  A sewage 

treatment plant for the borough of Greensboro, Pennsylvania, and the 

unincorporated village of Glassworks, Pennsylvania.

(16)  Alleviation of combined sewer overflows 

for Lynchburg, Virginia, in accordance with combined sewer overflow control 

plans adopted by, and currently being implemented by, the non-Federal sponsor.

(17)  Alleviation of combined sewer overflows 

for Richmond, Virginia, in accordance with combined sewer overflow control 

plans adopted by, and currently being implemented by, the non-Federal sponsor.

(18)  Wastewater 

treatment facilities, water systems (including water treatment plants), intake 

structures, raw water pipelines and pumps, distribution lines, and pumps and 

storage tanks for colonias in the United States along the United States-Mexico 

border.



(d)  

There is authorized to be appropriated for providing assistance under this section 

$5,000,000. Such sums shall remain available until expended.

Sec. 220.  ENVIRONMENTAL INFRASTRUCTURE 
ASSISTANCE FOR BENTON AND WASHINGTON 
COUNTIES, ARKANSAS. 

(a)  The Secretary is authorized to provide design and construction 

assistance to appropriate non-Federal interests for a water transmission line from the 

northern part of Beaver Lake, Arkansas, into Benton and Washington Counties, 

Arkansas, at a total cost of $5,000,000.

(b)  Total project costs under subsection (a) shall be shared at 75 

percent Federal and 25 percent non-Federal. The non-Federal sponsor shall receive 

credit for lands, easements, rights-of-way, and relocations toward its share of project 

costs, but not to exceed 25 percent of total project costs. Operation and maintenance 

cost shall be 100 percent non-Federal.

Sec. 221.  ENVIRONMENTAL INFRASTRUCTURE 
ASSISTANCE FOR ERIE COUNTY, NEW YORK. 

(a)  The 

Secretary is authorized to provide design and construction assistance to the Buffalo 

Sewer Authority, Buffalo, New York, for the development and implementation of best 

management practices to reduce pollution from the combined sewer system in the city, 

at a total cost of $6,800,000.

(b)  The Secretary is authorized to provide 

design and construction assistance to the town of Amherst, New York, for a storm 

water control project on Sheridan Drive between Evans Road and Transit Road in the 

town of Amherst, New York, at a total cost of $200,000.



(c)  Total project costs under each of subsections (a) and (b) shall 

be shared at 75 percent Federal and 25 percent non-Federal. The non-Federal sponsor 

shall receive credit for lands, easements, rights-of-way, and relocations toward its share 

of project costs, but not to exceed 25 percent of total project costs. Operation and 

maintenance cost shall be 100 percent non-Federal.

Sec. 222.  ENVIRONMENTAL INFRASTRUCTURE 
ASSISTANCE FOR LEWISTON, NEW YORK. 

(a)  The Secretary is authorized to provide design and construction 

assistance to the city of Lewiston, New York, for construction of a storm water control 

project, at a total cost of $200,000.

(b)  Total project costs under subsection (a) shall be shared at 75 

percent Federal and 25 percent non-Federal. The non-Federal sponsor shall receive 

credit for lands, easements, rights-of-way, and relocations toward its share of project 

costs, but not to exceed 25 percent of total project costs. Operation and maintenance 

cost shall be 100 percent non-Federal.

Sec. 223.  BOARD OF ENGINEERS. The Board of Engineers for Rivers 

and Harbors, established by section 3 of the River and Harbor Act of June 13, 1902 (33 

U.S.C. 541), shall cease to exist on the 180th day following the date of the enactment 

of this Act. The Secretary may reassign to other elements within the Department of the 

Army such duties and responsibilities of the Board as the Secretary determines to be 

necessary.
33 USC 541 note.

Termination date.

Sec. 224.  CHANNEL DEPTHS AND DIMENSIONS. Section 5 of 

the Act of March 4, 1915 (38 Stat. 1053; 33 U.S.C. 562

(1)  by inserting and after the project becomes operational  before the first 



comma;

(2)  by inserting lower  after mean  the first place it appears;

(3)  by inserting , as defined by the Department of Commerce for nautical 

charts and tidal predictions,  after water  each place it appears; and

(4)  by inserting and after the project becomes operational  before the channel 

dimensions .
33 USC 2328.

Sec. 225.  CHALLENGE COST-SHARING PROGRAM FOR 
THE MANAGEMENT OF RECREATION FACILITIES. 

(a)  The Secretary is authorized to develop and implement a 

program to share the cost of managing recreation facilities and natural resources at 

water resource development projects under the Secretary's jurisdiction.

(b)  To implement the program under this section, 

the Secretary is authorized to enter into cooperative agreements with non-Federal 

public and private entities to provide for operation and management of recreation 

facilities and natural resources at civil works projects under the Secretary's jurisdiction 

where such facilities and resources are being maintained at complete Federal expense.

(c)  For purposes of carrying out this section the Secretary may 

accept contributions of funds, materials, and services from non-Federal public and 

private entities. Any funds received by the Secretary under this section shall be 

deposited into the account in the Treasury of the United States entitled Contributions 

and Advances, Rivers and Harbors, Corps of Engineers (8662)  and shall be available 

until expended to carry out the purposes of this section.
33 USC 569f.

Sec. 226.  DEBARMENT OF PERSONS CONVICTED OF 
FRAUDULENT USE OF MADE IN AMERICA  LABELS. If the 





(B)  develop appropriate zebra mussel prevention and removal 

technologies for the New York City water supply system; and

(C)  provide technical assistance to the State of New York and the city of 

New York on alternative design and maintenance practices for the New 

York City water supply system in the event of zebra mussel infestation.

(2)  The Secretary shall not initiate any monitoring, 

prevention, or technical assistance project or program under this subsection until 

appropriate non-Federal interests agree, by contract, to contribute 25 percent of 

the cost for such project or program during the period of such project or program.

(3)  

For the purposes of carrying out this subsection, there is authorized to be 

appropriated to the Secretary $2,000,000 for each fiscal years 1993, 1994, 1995, 

1996, and 1997. Such sums shall remain available until expended.

(b)  

(1)  Section 1101(b) of the Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990 (16 U.S.C. 4711(b)) is amended by adding 

at the end the following new paragraph:

(3)  In addition to issuing regulations under paragraph (1), the Secretary, 

in consultation with the Task Force shall, not later than 24 months after the 

date of the enactment of this paragraph, issue regulations to prevent the 

introduction and spread of aquatic nuisance species in the Great Lakes 

through ballast water carried on vessels that, after operating on the waters 

beyond the exclusive economic zone, enter a United States port on the 

Hudson River north of the George Washington Bridge.".
Regulations.

(2)  Paragraph (1) of section 1003 of the Nonindigenous 



Aquatic Nuisance Prevention and Control Act of 1990 is amended by inserting 

the Committee on Public Works and Transportation and  after means .
16 USC 4702.

Sec. 303.  SUSQUEHANNA RIVER, PENNSYLVANIA. 

(a)  The Secretary, in cooperation with 

appropriate Federal agencies, may enter into a cooperative agreement with the Earth 

Conservancy to develop, and carry out along the Susquehanna River between 

Wilkes-Barre and Sunbury, Pennsylvania, a wetlands demonstration project for the 

(1)  enhancing municipal waste water treatment in the region;

(2)  restoring and maintaining the physical, chemical, and biological integrity of 

the Susquehanna River and its tributaries as well as nearby lands; and

(3)  developing cleanup technologies which can be utilized for various 

environmental restoration initiatives.

(b)  

There is authorized to be appropriated to carry out this section $2,000,000. Such sums 

shall remain available until expended.

Sec. 304.  BROAD TOP REGION OF PENNSYLVANIA. 
Contracts.

(a)  The 

Secretary, in cooperation with appropriate Federal and State agencies, shall enter into a 

cooperative agreement with non-Federal interests to develop and carry out along the 

Juniata River and its tributaries, Pennsylvania, a watershed reclamation and protection 

(1)  restoring and maintaining the physical, chemical, and biological integrity of 

Trough Creek, Stroups Run, and the Raystown Branch of the Juniata River as 



well as nearby lands;

(2)  constructing or restoring wetlands and using other methods to treat acid 

mine drainage and other runoff to protect surface and ground water;

(3)  enhancing municipal water supplies in the region; and

(4)  developing innovative reclamation technologies, removing public safety 

hazards, and developing related recreation facilities for various environmental 

restoration and cultural resource and economic development opportunities.

(b)  The Federal share of the cost of the activities conducted 

under the cooperative agreement entered into under subsection (a) shall be 75 percent.

(c)  

There is authorized to be appropriated to carry out this section $5,500,000. Such sums 

shall remain available until expended.

Sec. 305.  CONSTRUCTION OF BOAT RAMPS AND DOCKS 
AT J. STROM THURMOND LAKE, GEORGIA. Section 1134(e) of 

the Water Resources Development Act of 1986 (100 Stat. 4251) is amended by 

inserting (1)  before In any case  and by adding at the end the following new 

paragraph:
Regulations.

(2)  If a person who purchased property under paragraph (1) for replacement of 

property for which a lease held by such a person was terminated under this 

section and the property for which the lease was terminated had a boat ramp or 

dock, or both, the Secretary shall permit such person to construct or have 

constructed a boat ramp or dock, or both, as the case may be, at the replacement 

property. A boat ramp or dock constructed under this paragraph shall be 

comparable in size and configuration to, and shall be maintained in accordance 

with, regulations issued by the Secretary.".



Sec. 306.  WEST VIRGINIA TRAILHEAD FACILITIES. The 

Secretary is authorized to conduct a study and develop a plan for trailhead facilities at 

the following projects in West Virginia:

(1)  Beech Fork Lake.

(2)  R.D. Bailey Lake.

(3)  East Lynn Lake.

(4)  Projects authorized by section 202 of Public Law 96-367.

Sec. 307.  WATER QUALITY PROJECTS. 

(a)  The Secretary is authorized to design and construct 

projects to address water quality problems associated with storm water discharges from 

large storm events for the New Orleans, Louisiana, metropolitan area, from within the 

Jefferson and Orleans Parishes from which waters discharge into Lake Pontchartrain 

and the Mississippi River; the watershed areas of Onondaga County and Syracuse, 

New York, from which waters discharge into Onondaga Lake, New York; the 

watershed areas of the Penobscot River in the vicinity of Bangor, Maine, and the Casco 

Bay in the vicinity of Portland, Maine; and the watershed areas of Narragansett Bay in 

the vicinity of the Providence, Rhode Island, metropolitan area, including East 

Providence, Pawtucket, and Central Falls, Rhode Island.
New York.

Maine.
Rhode Island.

(b)  The design of projects under subsection (a) shall ensure 

the development of effective Federal and non-Federal actions which will contribute 

toward compliance with the Federal Water Pollution Control Act.

(c)  Total project costs under subsection (a) shall be shared at 75 

percent Federal and 25 percent non-Federal. The non-Federal sponsor shall receive 

credit for lands, easements, rights-of-way, and relocations toward its share of project 



costs, but not to exceed 25 percent of total project costs. Operation and maintenance 

cost shall be 100 percent non-Federal.

(d)  

There is authorized to be appropriated $70,000,000 to carry out this section. Such sums 

shall remain available until expended.

Sec. 308.  BALTIMORE HARBOR, MARYLAND. 

(a)  

(1)  The Secretary shall conduct a study of Baltimore Harbor, 

Maryland, for the purpose of developing analytical procedures and criteria for 

contaminated dredged material in order to distinguish those materials which 

should be placed in containment sites from those materials which could be used 

in beneficial projects (such as beach nourishment, shoreline erosion control, 

island reclamation, and wetlands creation) or which could be placed in open 

waters without being chemically altered.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(b)  

(1)  The Secretary shall conduct a study of Baltimore Harbor, 

Maryland, for the purpose of determining the feasibility and necessity of 

decontaminating dredged materials and the feasibility of dewatering and 

recycling dredged materials for use as marketable products. In conducting the 

study, the Secretary shall consider requirements and locations for a processing or 

staging area, evaluate the marketability of potential products, and assess 

financial costs.

(2)  Not later than 1 year after the date of the enactment of this 



Act, the Secretary shall transmit to Congress a report on the results of the study 

conducted under this subsection.

(c)  

There is authorized to be appropriated $1,000,000 to carry out this section. Such sums 

shall remain available until expended.

Sec. 309.  ADDITIONAL STUDIES. 

(a)  

(1)  The Secretary shall review the report of the Chief of Engineers 

on the Ohio River and Tributaries, published as House Document 306, 74th 

Congress, 1st Session, and other pertinent reports to determine whether 

modifications of the recommendations contained in such report are advisable at 

the present time, with particular reference to improvements for water and related 

land resource needs, including abatement of acid mine drainage in Wheeling 

Creek, Glenns Run, Little Short Creek, and Yellow Creek in Belmont and 

Jefferson Counties, Ohio.

(2)  

There is authorized to be appropriated to carry out this subsection $500,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(b)  

(1)  The Secretary shall conduct a study of the economic benefits of 

Federal and significant non-Federal shore protection activities in the 

Mid-Atlantic region from New York to Virginia. In conducting such study, the 

(A)  the public investment in such activities;



(B)  damage incurred by such shore protection activities by coastal storms 

of October 1991 and January 1992;

(C)  the prevention of damage by coastal storms of October 1991 and 

January 1992 to coastal and upland resources, including public and private 

properties and other economic activities, as a result of such shore 

protection activities; and

(D)  the extent to which the prevention of damage to coastal and upland 

resources, including public and private properties and other economic 

activities, is considered in benefit-cost ratios for shore protection activities.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to the Committee on Environment and Public 

Works of the Senate and the Committee on Public Works and Transportation of 

the House of Representatives a report containing the findings of the Secretary 

with respect to the study conducted under this subsection.

(c)  

(1)  The Secretary is authorized to enter into a memorandum of 

understanding with the Secretary of Agriculture for the purpose of studying 

problems associated with flooding in Harrison County, Mississippi. Under the 

memorandum of understanding, the Secretary and the Secretary of Agriculture 

will jointly conduct a reconnaissance study of Harrison County, Mississippi, and 

the following bodies of water and associated watersheds:

(A)  Wolf River.

(B)  Big Biloxi River.

(C)  Little Biloxi River.



(D)  Turkey Creek.

(E)  Saucier Creek.

(F)  Hog Branch Creek.

(G)  Flat Branch Creek.

(H)  Tuxachanie Creek.

(I)  Tchoutacabouffa River.

(2)  The reconnaissance study to be conducted under paragraph 

(1) shall include the following:

(A)  A review of relevant reports 

of the Chief of Engineers and other reports which the Secretary of 

Agriculture and the Secretary, in consultation with the Chief of Engineers, 

determine to be appropriate.

(B)  The development of a plan to 

implement measures to address the problems associated with flooding 

identified in the study, including measures for the development, use, and 

conservation of water resources in the geographic areas that are the subject 

of the study. The development of the plan shall include, to the extent 

practical, an evaluation of alternative measures.

(C)  A cost estimate for each measure described in 

subparagraph (B).

(3)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary and the Secretary of Agriculture shall jointly transmit to 



(A)  findings on the study conducted under paragraph (1);

(B)  a reasonable schedule for the implementation of the measures 

described in the plan developed under paragraph (2)(B); and

(C)  a cost estimate determined in accordance with paragraph (2)(C) for 

the implementation of the plan developed under paragraph (2)(B).

(d)  

(1)  The Secretary is authorized to conduct a study on the need for 

navigation improvements in Reynolds Channel and the connecting State Boat 

Channel between Captree Island and Oak Beach.

(2)  Not later than 12 months after the date of the enactment of this 

Act, the Secretary shall transmit to the Committee on Environment and Public 

Works of the Senate and the Committee on Public Works and Transportation of 

the House of Representatives a report on the results of the study conducted under 

this subsection.

(e)  

(1)  The Secretary is authorized to review the reports of the Chief 

of Engineers and other pertinent documents pertaining to Orchard Beach, Bronx, 

New York, and to make appropriate recommendations concerning storm damage 

prevention, recreation, environmental restoration, and other purposes.

(2)  

There is authorized to be appropriated to carry out this subsection $400,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(f)  



(1)  The Secretary is authorized to conduct a study on the need for 

erosion protection along the East River, New York, in the vicinity of Brooklyn, 

Queens, and Manhattan with a view toward mitigating the deleterious effects of 

drift removal on protecting the adjacent shoreline from erosion.

(2)  

There is authorized to be appropriated to carry out this subsection $500,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(g)  Lake Champlain and the Narrows of Lake Champlain, 

(1)  The Secretary is authorized to conduct a reconnaissance and 

feasibility study of remediation of contaminated sediments in Lake Champlain 

and the Narrows of Lake Champlain, Vermont. Such activities shall be 

coordinated with the State of Vermont and the Water Resources Research Center 

at the University of Vermont.

(2)  Funds previously expended by the State of Vermont and the 

Water Resources Research Institute at the University of Vermont in investigating 

sediment contamination shall be considered toward any joint funding 

requirement relating to the study to be conducted under this subsection.

(h)  The Secretary is authorized to conduct a 

reconnaissance and feasibility study of providing additional boat access points on Lake 

Champlain, Vermont.

(i)  The Secretary is authorized to conduct a 

reconnaissance and feasibility study on providing additional flood protection for 

Montpelier, Vermont.
Maine.

New Hampshire.



(j)  

(1)  The Secretary shall conduct an evaluation of long-term 

coastal dredged material disposal needs along the Maine and New Hampshire 

coasts. Beginning in 1995, any dredged material resulting from a project 

proposed as a result of this study shall be disposed of at a site which is 

permanently designated by the Environmental Protection Agency pursuant to 

title I of the Marine Protection, Research, and Sanctuaries Act of 1972.
Appropriation authorization.

(2)  $500,000 is authorized under General Investigations to 

conduct the study under this subsection, which will take into account the 2 States' 

dredged material disposal needs.

(k)  In studying the feasibility of 

Federal improvements to the St. John's River Channel, Florida, the Secretary shall 

examine the commercial and military uses of the channel in those areas traversed by 

both military and commercial vessels and shall coordinate the efforts of the Secretary 

with the Secretary of the Navy to utilize available studies and resources which project 

future military dredging needs in the St. John's River Channel.

(l)  The Chief of Engineers shall review the 

report of the Chief of Engineers on central and southern Florida, published as House 

Document 643, 80th Congress, 2d Session, and other pertinent reports, with a view to 

determining whether modifications to the existing project are advisable at the present 

time due to significantly changed physical, biological, demographic, or economic 

conditions, with particular reference to modifying the project or its operation for 

improving the quality of the environment, improving protection of the aquifer, and 

improving the integrity, capability, and conservation of urban water supplies affected 

by the project or its operation.

Sec. 310.  REND LAKE, ILLINOIS. 



(a)  The Secretary shall conduct a study on whether or not to relieve the 

State of Illinois of the requirement to make annual payments for unused water supply 

storage in Rend Lake on the Big Muddy River in Illinois.

(b)  The Secretary shall transmit to Congress a report on the results of 

the study conducted under subsection (a), together with recommendations for any 

conditions which the Secretary considers to be appropriate if the State of Illinois is to 

be relieved of the requirement to make the annual payments referred to in subsection 

(a).

(c)  Until 6 months after the date on which the Secretary 

transmits to Congress the report under subsection (b), the State of Illinois shall not be 

required to make any payments under its contract with the United States for use of 

storage space for water supply in Rend Lake on the Big Muddy River in Illinois.

Sec. 311.  PORTUGUESE AND BUCANA RIVERS, PUERTO 
RICO. Section 31 of the Water Resources Development Act of 1988 (102 Stat. 4030) 

is amended by striking temporarily residing and .

Sec. 312.  LITTLE GOOSE AND LOWER GRANITE, 
WASHINGTON. 

(a)  The Secretary is directed to undertake such measures as are 

necessary to compensate for damages caused to public and private property by the 

drawdown undertaken in March 1992 by the United States Army Corps of Engineers at 

the Little Goose and Lower Granite projects in Washington. The costs of such 

measures shall be considered project costs and shall be allocated in accordance with 

existing cost allocations for the Little Goose and Lower Granite projects.

(b)  

In addition to amounts previously appropriated, there is authorized to be appropriated 

to carry out this section $8,000,000. Such sums shall remain available until expended.



Sec. 313.  SOUTH CENTRAL PENNSYLVANIA 
ENVIRONMENTAL RESTORATION INFRASTRUCTURE 
AND RESOURCE PROTECTION DEVELOPMENT PILOT 
PROGRAM. 

(a)  The Secretary shall establish a pilot 

program for providing environmental assistance to non-Federal interests in south 

central Pennsylvania. Such assistance may be in the form of design and construction 

assistance for water-related environmental infrastructure and resource protection and 

development projects in south central Pennsylvania, including projects for waste water 

treatment and related facilities, water supply, storage, treatment, and distribution 

facilities, and surface water resource protection and development.

(b)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(c)  In carrying out this section, the 

Secretary shall consult the SARCD Council.

(d)  

(1)  Before providing assistance under this Act, the Secretary 

shall enter into a local cooperation agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with such 

assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with the 

SARCD Council and other appropriate Federal and State officials, of a 

facilities or resource protection and development plan, including 

appropriate engineering plans and specifications.



(B)  Establishment of 

each such legal and institutional structures as are necessary to assure the 

effective long-term operation of the project by the non-Federal interest.

(3)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The non-Federal interest shall receive credit 

for lands, easements, rights-of-way, and relocations toward its share of project 

costs but not to exceed 25 percent of total project costs. Operation and 

maintenance costs shall be 100 percent non-Federal.

(e)  Nothing in this 

section shall be construed as waiving, limiting, or otherwise affecting the applicability 

of any provision of Federal or State law which would otherwise apply to a project to be 

carried out with assistance provided under this section.

(f)  Not later than December 31, 1998, the Secretary shall transmit to 

Congress a report on the results of the pilot program carried out under this section, 

together with recommendations concerning whether or not such program should be 

implemented on a national basis.

(g)  

(1)  

There is authorized to be appropriated to carry out this section $17,000,000 for 

fiscal years beginning after September 30, 1992. Such sums shall remain 

available until expended.

(2)  Funds appropriated to carry out this section for each of 

fiscal years 1993 through 1998 shall be expended as follows: 50 percent for 

providing assistance in the Chesapeake Bay watershed area of south central 

Pennsylvania and 50 percent for providing assistance in the Ohio River 



watershed area of south central Pennsylvania.

(3)  The Secretary may expend up to 20 percent of the amounts 

required to be expended under paragraph (2) for providing assistance in a 

watershed area for providing assistance in the other watershed area referred to in 

paragraph (2); except that the aggregate amount expended for providing 

assistance in the Chesapeake Bay watershed area for fiscal years 1993 through 

1998 shall be 50 percent of the aggregate of the funds appropriated to carry out 

this section for such fiscal years.

(h)  For purposes of this section, the following definitions apply:

(1)  The term SARCD Council  means the Southern 

Allegheny Resource Conservation and Development Council.

(2)  The term south central 

Pennsylvania  means Bedford, Blair, Cambria, Fulton, Huntingdon, and 

Somerset Counties, Pennsylvania.

Sec. 314.  ILLINOIS AND MICHIGAN CANAL. 

(a)  The Secretary is authorized to make capital improvements to 

the Illinois and Michigan Canal.

(b)  The Secretary shall, with the consent of appropriate local and 

State entities, enter into such arrangements, contracts, and leases with public and 

private entities as may be necessary for the purposes of rehabilitation, renovation, 

preservation, and maintenance of the Illinois and Michigan Canal and its related 

facilities, including trailside facilities for recreational use connecting the waterways 

referred to in subsection (c).

(c)  For the purpose of this section, 

the Illinois and Michigan Canal  consists of the following existing waterways: the 

Chicago River from and including its mouth at Navy Pier through and including its 



south branch; the Chicago Sanitary and Ship Canal; and the entire length of those 

waterways designated as the Illinois and Michigan Heritage Canal between Chicago, 

Illinois, and LaSalle/Peru, Illinois.

(d)  The Federal share of the cost of capital improvements 

under this section shall be 50 percent.

Sec. 315.  VIRGINIA BEACH, VIRGINIA, TECHNICAL 
AMENDMENTS. Section 407(a) of the Water Resources Development Act of 

1990 (104 Stat. 4647

(1)  by striking 145  and inserting 156 ; and

(2)  by striking 33 U.S.C. 426j  and inserting 42 U.S.C. 1962d-5f .

Sec. 316.  TRANSFER FACILITY FOR BENEFICIAL USES OF 
DREDGED MATERIAL, SAN FRANCISCO BAY. 

(a)  The Secretary shall study the feasibility of establishing a transfer 

facility at the Leonard Ranch property owned by the Sonoma Land Trust and adjacent 

to Port Sonoma-Marin, California, for the drying and rehandling of dredged material 

from San Francisco Bay which is to be transported to an upland site for beneficial uses, 

including lining, capping, and cover material for sanitary landfills, levee maintenance, 

and restoration of subsided agricultural lands.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a).

Sec. 317.  PIKEVILLE LAKE, KENTUCKY. 

(a)  Subject to the provisions of section 1135 of the Water Resources 

Development Act of 1986, the Secretary is directed to develop and implement a plan 

for modifying the channel bypass element of the Levisa Fork, Kentucky, project for the 



purpose of water quality improvement in and restoration of Pikeville Lake, Kentucky, 

including lake restoration, elimination of stagnant water, and other measures necessary 

for water quality improvement.

(b)  Subject to approval of final plans by the Secretary, the plan to be 

developed and implemented under subsection (a) shall include design and construction 

of a sewage collection system and related infrastructure, lake restoration (including 

elimination of stagnant water), and other measures necessary for water quality 

improvement.

(c)  

There is authorized to be appropriated such sums as may be necessary to carry out this 

section.

Sec. 318.  RAYSTOWN LAKE, PENNSYLVANIA. The Secretary 

shall undertake a revision of the master plan for the Raystown Lake project, 

Pennsylvania, and submit to Congress for approval any proposed changes that 

significantly change uses of the Lake, the surrounding land resources, or any facilities 

located thereon. As part of the revision, the Secretary shall evaluate opportunities for 

development of portions of the Lake and adjacent lands by private parties. Pending 

submission to and approval by the Congress of the results of the revision, the Secretary 

may not make any significant land use changes at the project.

Sec. 319.  SANTA ROSA PLAIN, CALIFORNIA. The Secretary may 

study the feasibility of developing and preserving seasonal wetlands on the Santa Rosa 

plain in California and may provide technical assistance to the Sonoma County Vernal 

Pool Task Force in developing a plan for the development and preservation of such 

wetlands.

Sec. 320.  KLAMATH GLEN LEVEE, CALIFORNIA. The 

Secretary shall determine whether or not a design deficiency exists at the Klamath Glen 

levee at the confluence of Klamath River and Tewer Creek in Del Norte County, 



California, that is resulting in erosion at the toe of the levee. If the Secretary determines 

that such a deficiency does exist, the Secretary shall take such actions as may be 

necessary to correct the deficiency.

Sec. 321.  PHOENIX, ARIZONA. The Secretary may participate in the 

study and construction of a water resources project in the vicinity of Phoenix, Arizona, 

for the purpose of providing flood control and improving water quality in the Tres Rios 

wetlands, Arizona, at a total cost of $6,500,000.

Sec. 322.  WATER SUPPLY NEEDS OF MAHONING VALLEY 
SANITARY DISTRICT, OHIO. The Secretary shall cooperate with State and 

local officials in reviewing the water supply needs of the Mahoning Valley Sanitary 

District, Ohio. As part of such review, the Secretary shall conduct a study of current 

and future water allocations at Lake Milton and Neander and Berlin Reservoirs, Ohio.

Sec. 323.  SAULT SAINTE MARIE, MICHIGAN. Section 202 of the 

Water Resources Development Act of 1990 (104 Stat. 4632) is amended by striking 

the parcel of land  and all that follows through the period at the end and inserting the 

following: for use as a clubhouse for the local American Legion Post of Sault Sainte 

Marie, Michigan, the parcel of land, with a building located thereon, lying in the north 

one-half of fractional Section 5, T47N, R1E, Michigan Meridian, city of Sault Sainte 

Marie, Chippewa County, Michigan, commencing at the northeast corner of Lot 561 of 

Assessors Subdivision No. 13, city of Sault Ste. Marie, Chippewa County, Michigan; 

thence North 24 degrees 01 minutes 00 seconds East, 128.20 feet to the point of 

beginning; thence North 65 degrees 59 minutes 00 seconds West, 77.30 feet; thence 

North 08 degrees 04 minutes 00 seconds East, 152.00 feet; thence North 30 degrees 02 

minutes 00 seconds East, 40.80 feet; thence North 59 degrees 46 minutes 00 seconds 

East, 72.75 feet; thence South 65 degrees 59 minutes 00 seconds East, 72.30 feet; 

thence South 24 degrees 01 minutes 00 seconds West, 245.80 feet to the point of 

beginning, containing 0.565 acre more or less. .

Sec. 324.  HACKENSACK MEADOWLANDS AREA, NEW 
JERSEY. 



(a)  The Secretary is authorized to provide design and construction 

assistance to the Hackensack Meadowlands Development Commission of the State of 

New Jersey for the development of the Phase I Environmental Improvement Program 

of the Special Area Management Plan for the Hackensack Meadowlands area, New 

Jersey.

(b)  The program to be developed under subsection (a) 

shall include at a minimum the following areas:

(1)  Mitigation and enhancement for significant wetlands that contribute to the 

Meadowlands ecosystem.

(2)  Development and implementation of a regional system to protect, preserve, 

and monitor wetlands.

(3)  Water quality monitoring.

(4)  Watershed cleanup at Bellmans and Penhorn Creeks.

(5)  Storm water management research and demonstration.

(6)  Tide gate improvement and reconstruction to control flooding in the Berry's 

Creek drainage basin.

(7)  Research and development for a water quality improvement program.

(c)  Total project costs under subsection (a) shall be shared at 75 

percent Federal and 25 percent non-Federal. The non-Federal sponsor shall receive 

credit for lands, easements, rights-of-way, and relocations toward its share of project 

costs, but not to exceed 25 percent of total project costs. Operation and maintenance 

cost shall be 100 percent non-Federal.

(d)  

There is authorized to be appropriated to carry out this section $5,000,000 for fiscal 



years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 325.  LAND EXCHANGE, ALLATOONA LAKE, 
GEORGIA. 

(a)  The Secretary may initiate a program to exchange lands above 

863 feet in elevation which are excess to the operational needs of Allatoona Lake, 

Georgia, for lands on the north side of Allatoona Lake which are needed for wildlife 

management and for protection of the water quality and overall environment of 

Allatoona Lake.

(b)  Land exchanges under the program to be 

conducted under subsection (a) shall be subject to the following terms and conditions:

(1)  Lands acquired under the program must be contiguous to the lands in 

Federal Government ownership on the date of the enactment of this Act.

(2)  Lands acquired under the program shall be from willing sellers only.

(3)  The basis for all land exchanges under the program shall be a fair market 

appraisal so that lands exchanged are of equal value.
33 USC 2267 note.

Sec. 326.  NEW YORK BIGHT AND HARBOR STUDY. 

(a)  As a continuation of the study pursuant to section 728 of the 

Water Resources Development Act of 1986, the Secretary shall study a 

hydro-environmental monitoring and information system in the New York Bight and 

New York Harbor and tributaries to the head of tide, in the form of a system using 

computerized buoys and radio telemetry that allows for the continual monitoring (at 

strategically located sites throughout the New York Bight and Harbor region) of the 

following: wind, wave, current, salinity, and thermal gradients and sea chemistry, in 

order to measure the effect of changes due to air and water pollution, including changes 



due to continued dumping in the Bight. This effort will include the study of a verified, 

nested, high-resolution Harbor/Bight Apex numerical model, and supportive 

monitoring and information systems.

(b)  In addition, the Secretary shall study a proper physical 

hydraulic model of the New York Bight and the tying in of such model to the existing 

inshore physical hydraulic model of the Port of New York and New Jersey operated by 

the United States Army Corps of Engineers.

(c)  This New York Bight and Harbor effort will address the 

engineering, environmental, and social impacts of natural and man-made changes to 

the New York Bight, including water quality parameters such as contaminant and 

sediment transport effects, and nutrient eutrophication.

(d)  The Secretary shall coordinate 

fully with the Administrator of the Environmental Protection Agency in carrying out 

the study described in the section and shall report any findings and recommendations to 

Congress. The Secretary and the Administrator shall also consider the views of other 

appropriate Federal, State, and local agencies, academic institutions, and members of 

the public who are concerned about water and sediment quality in the New York Bight 

and Harbor region.

(e)  

(1)  To test and verify contaminant and sediment tracking 

ability of the models, and to reduce the problems associated with the dredging 

and disposal of dioxin contaminated sediments in the region, a study shall be 

performed to identify appropriate remediation techniques (including isolation 

and treatment) for mitigating dioxin contaminated sediments at their sources. The 

study and report are not intended to encumber civil works projects under 

development or scheduled to be maintained. Work on these projects shall 

proceed along the present schedule.



(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall submit to the Committee on Environment and Public 

Works of the Senate, the Committee on Public Works and Transportation of the 

(A)  the dioxin study and monitoring required in this subsection; and

(B)  the effectiveness and costs of all reasonable remediation measures, 

including recommendations as to a plan for implementation of the most 

time and cost-effective measures.

(f)  There is authorized to be appropriated $1,000,000 for fiscal years 

beginning after September 30, 1992. Such sums shall remain available until expended.

Sec. 327.  AVAILABILITY OF CONTAMINATED 
SEDIMENTS INFORMATION. 

33 USC 1271 note.

(a)  

(1)  conduct a national study on information that is currently available on 

contaminated sediments of the surface waters of the United States; and

(2)  compile inormation obtained in such study for the purpose of identifying 

the location and nature of contaminated sediments in the Nation.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to the Committee on Public Works and Transportation of the 

House of Representatives and the Committee on Environment and Public Works of the 

Senate a report on the results of the study conducted under subsection (a), including 

recommendations for the collection of additional data on the contaminated sediments 

and including the compilation of information referred to in subsection (a).

Sec. 328.  MILWAUKEE HARBOR, WISCONSIN. 



(a)  The Secretary is authorized to cooperate with non-Federal 

interests in the completion of a study on contaminated sediments in Milwaukee Harbor, 

Wisconsin, and surrounding areas.

(b)  

There is authorized to be appropriated to carry out this section $200,000 for fiscal years 

beginning after September 30, 1992. Such sums shall remain available until expended.

Sec. 329.  ARTHUR KILL, NEW YORK AND NEW JERSEY. 
The Secretary shall complete planning and design of the project for navigation, Arthur 

Kill, New York and New Jersey, authorized by section 202(b) of the Water Resources 

Development Act of 1986 (100 Stat. 4098) after the Secretary has entered into 

appropriate agreements with non-Federal interests for completion of such planning and 

design.

Sec. 330.  HARBOR MAINTENANCE TRUST FUND 
DEPOSITS AND EXPENDITURES. 

26 USC 9505 note.

(a)  Not later than March 1, 1993, and annually thereafter, the President 

shall transmit to the Committee on Public Works and Transportation of the House of 

Representatives and the Committee on Environment and Public Works of the Senate a 

report on expenditures from and deposits into the Harbor Maintenance Trust Fund.
President.

(b)  

(1)  Each report to be transmitted under subsection (a) shall 

contain the following:

(A)  A description of expenditures made from the trust fund in the 

previous fiscal year on a project-by-project basis.



(B)  A description of deposits made into the trust fund in the previous 

fiscal year and the sources of such deposits.

(C)  A 5-year projection of expenditures from and deposits into the trust 

fund.

(2)  In addition to information required 

under paragraph (1), the initial report to be transmitted under subsection (a) shall 

contain the information described in subparagraphs (A) and (B) of paragraph (1) 

for fiscal years 1987 through 1992.

Sec. 331.  CONEMAUGH RIVER BASIN, PENNSYLVANIA. The 

(1)  to conduct investigations and surveys of the watersheds of the rivers in the 

Conemaugh River Basin, Pennsylvania; and

(2)  to develop and implement restoration projects for abatement and mitigation 

of surface water quality degradation caused by abandoned mines and mining 

activity in such basin.

Sec. 332.  TRANSFER OF LOCKS AND APPURTENANT 
FEATURES, FOX RIVER SYSTEM, WISCONSIN. 

(a)  The Secretary is authorized to transfer to the State of Wisconsin 

the locks and appurtenant features of the navigation portion of the Fox River System, 

Wisconsin, extending from Green Bay, Wisconsin, to Lake Winnebago, Wisconsin, 

subject to the execution of an agreement by the Secretary and the State of Wisconsin 

which specifies the terms and conditions for such transfer.

(b)  The locks and 

appurtenant features to be transferred under subsection (a) shall not be treated as part 

of any Federal project after the effective date of the transfer.



(c)  Operation and maintenance of all 

features of the Fox River System, Wisconsin, other than the locks and appurtenant 

features to be transferred under subsection (a), shall continue to be a Federal 

responsibility after the effective date of the transfer under subsection (a).

Sec. 333.  FISH AND WILDLIFE MITIGATION. 

(a)  Section 

906(c) of the Water Resources Development Act of 1986 (33 U.S.C. 2283(c)) is 

amended by inserting , including lands, easements, rights-of-way, and relocations,  

before for implementation and operation .

(b)  

(1)  Section 101(a)(3) of such Act (33 U.S.C. 2211(a)(3)) is 

amended by striking The non-Federal  and inserting Except as provided under 

section 906(c), the non-Federal .

(2)  Section 103(i) of such Act (

33 U.S.C. 2213(i)) is amended by striking The non-Federal  and inserting 

Except as provided under section 906(c), the non-Federal .

Sec. 334.  CHESAPEAKE BAY BENEFICIAL USE SITE 
MANAGEMENT. 

Maryland.

(a)  The Secretary is authorized to conduct a study on environmentally 

beneficial ways to expand or supplement existing placement options and sites serving 

channel dredging operations of the Port of Baltimore. Such study shall enhance an 

ongoing long-term management study for the Chesapeake Bay area being conducted by 

the State of Maryland and the Secretary.

(b)  

(1)  in coordination with Federal agencies and the Maryland Port 



Administration, demonstrate beneficial uses of dredged materials to enhance 

public recreational opportunities, increase living resource habitats, and enhance 

the environmental quality of the Chesapeake Bay;

(2)  identify areas for beneficial use placement of dredged materials to enable 

the Port of Baltimore to continue maintenance dredging until a long-term 

management study recommends viable alternatives; and

(3)  develop options for beneficial use placement of dredged materials for each 

site identified under paragraph (2).

(c)  Not later than 18 months after the date of the enactment of this Act, 

the Secretary shall transmit to the Committee on Public Works and Transportation of 

the House of Representatives and the Committee on Environment and Public Works of 

the Senate a report on the results of the study conducted under subsection (a).

(d)  

There is authorized to be appropriated to carry out this section $3,000,000 for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 335.  DECLARATION OF NONNAVIGABILITY FOR 
PORTIONS OF CUYAHOGA COUNTY, OHIO. 

33 USC 59gg.

(a)  Unless the 

Secretary finds, after consultation with local and regional public officials (including 

local and regional public planning organizations), that the proposed projects to be 

undertaken within the boundaries in the portions of the county of Cuyahoga, Ohio, 

described as follows, are not in the public interest then, subject to subsections (b) and 

(c), those portions of such county, bounded and described as follows, are declared to be 

nonnavigable waters of the United States:Situated in the city of Cleveland, county of 

Cuyahoga, and State of Ohio, T7N, R13W, and known as being a part of original two 



acre lots numbers 16, 17, 18, 19, and 20 and the northerly extensions thereof, and 

being more fully described as follows:Beginning at the intersection of the centerline of 

East 9th Street (99 feet wide) with the centerline of Relocated Erieside Avenue, N.E. 

(70 feet wide); thence south 56 degrees 06 minutes 52 seconds west on the centerline 

of Relocated Erieside Avenue, N.E., a distance of 112.89 feet to a point; thence north 

33 degrees 53 minutes 08 seconds west a distance of 35.00 feet to a 5/8-inch rebar on 

the northwesterly right-of-way line of Relocated Erieside Avenue, N.E.; thence 

southwesterly on the northwesterly right-of-way line of Relocated Erieside Avenue, 

N.E., along the arc of a curve to the left, with a radius of 335.00 feet and whose chord 

bears south 42 degrees 36 minutes 52 seconds west 156.41 feet, an arc distance of 

157.87 feet to a 5/8-inch rebar; thence south 29 degrees 06 minutes 52 seconds west on 

the northwesterly right-of-way line of Relocated Erieside Avenue, N.E., a distance of 

119.39 feet to a 5/8-inch rebar; thence southwesterly on the northwesterly right-of-way 

line of Relocated Erieside Avenue, N.E., along the arc of a curve to the right, with a 

radius of 665.00 feet and whose chord bears south 39 degrees, 49 minutes 33 seconds 

west 247.19 feet, an arc distance of 248.64 feet to a 5/8-inch rebar and the true place of 

beginning of the parcel herein described; thence southwesterly on the northwesterly 

right-of-way line of Relocated Erieside Avenue, N.E., along the arc of a curve to the 

right, with a radius of 665.00 feet and whose chord bears south 53 degrees, 17 minutes 

33 seconds west 64.05 feet, an arc distance of 64.08 feet to a 5/8-rebar set; thence south 

56 degrees 03 minutes 30 seconds west on the northwesterly right-of-way line of 

Relocated Erieside Avenue, N.E., a distance of 248.38 feet to a 5/8-rebar set; thence 

northwesterly on the northeasterly right-of-way line of Relocated Erieside Avenue, 

N.E., along the arc of a curve to the right, with a radius of 265.00 feet and whose chord 

bears north 79 degrees 02 minutes 42 seconds west 374.09 feet, an arc distance of 

415.31 feet to a drill hole set; thence north 34 degrees 08 minutes 55 seconds west on 

the northeasterly right-of-way line of Relocated Erieside Avenue, N.E., a distance of 

505.30 feet to a 5/8-inch rebar set; thence northwesterly on the northeasterly 

right-of-way line of Relocated Erieside Avenue, N.E., along the arc of a curve to the 

left, with a radius of 112.00 feet and whose chord bears north 40 degrees 32 minutes 41 



seconds west 24.95 feet, an arc distance of 25.01 feet to a drill hole set on the southerly 

right-of-way line of former Erieside Avenue, as vacated by city of Cleveland 

Ordinance No. 1100-87, passed June 16, 1987; thence northeasterly on the former 

right-of-way line along the arc of a curve to the right, with a radius of 515.00 feet and 

whose chord bears north 75 degrees 36 minutes 18 seconds east 136.45 feet, an arc 

distance of 136.85 feet to a 5/8-inch rebar set; thence north 86 degrees 13 minutes 04 

seconds east on said former right-of-way line a distance of 294.57 feet to a 5/8-inch 

rebar set; thence north 52 degrees 57 minutes 23 seconds east on said former 

right-of-way line a distance of 56.98 feet to a 5/8-inch rebar set; thence south 33 

degrees 53 minutes 08 seconds east a distance of 244.65 feet to a 5/8-inch rebar set; 

thence south 78 degrees 53 minutes 08 seconds east a distance of 105.04 feet to a 

5/8-inch rebar set; thence north 56 degrees 06 minutes 52 seconds east a distance of 

70.75 feet to a 5/8-inch rebar set; thence south 33 degrees 53 minutes 08 seconds east a 

distance of 274.74 feet to the true place of beginning containing 325,706 square feet 

(7.477 acres) more or less.

(b)  The 

declaration under subsection (a) shall apply to those parts of the areas described in 

subsection (a) which are or will be bulk-headed and filled or otherwise occupied by 

permanent structures, including marina facilities. All such work is subject to all 

applicable Federal statutes and regulations, including sections 9 and 10 of the Act of 

March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401 and 403),|usc|known as the River and 

Harbor Appropriation Act of 1899, section 404 of the Federal Water Pollution Control 

Act, and the National Environmental Policy Act of 1969.

(c)  If, 20 years from the date of the enactment of this Act, 

any area or part thereof described in subsection (a) is not bulkheaded or filled or 

occupied by permanent structures, including marina facilities, in accordance with the 

requirements set forth in subsection (b), or if work in connection with any activity 

permitted in subsection (b) is not commenced within 5 years after issuance of such 

permits, then the declaration of nonnavigability for such area or part thereof shall 



expire.

Sec. 336.  LOCKWOODS FOLLY RIVER, BRUNSWICK 
COUNTY, NORTH CAROLINA. 

(a)  The Secretary shall carry out an exchange rate demonstration 

project under section 1135 of the Water Resources Development Act of 1986 (100 Stat. 

4251) at the Eastern Channel of the Lockwoods Folly River, Brunswick County, North 

Carolina.

(b)  

There is authorized to be appropriated to carry out this section $1,000,000 for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 337.  PORT EVERGLADES, FLORIDA. 

(a)  The Secretary shall review the construction performed by 

non-Federal interests at the project for navigation, Port Everglades, Florida, to 

determine the Federal navigation interest in such work.

(b)  If the Secretary determines under subsection (a) that the 

work performed by non-Federal interests is consistent with the Federal navigation 

interest, the Secretary may reimburse non-Federal interests an amount equal to the 

estimate of the Federal share of the cost of construction of the Southport channel and 

turning notch at Port Everglades, Florida.

Sec. 338.  1993 WORLD UNIVERSITY GAMES. The Secretary is 

authorized to use available resources (both personnel and material) to the greatest 

extent possible to support the logistical and minor construction needs of the local 

organizing committee of the 1993 World University Games in Western New York for 

the purpose of supplementing the involvement by the Secretary in the games requested 

by the Department of Defense, Office of Special Events Management.



Sec. 339.  NUISANCE AQUATIC VEGETATION IN LAKE 
GASTON, VIRGINIA AND NORTH CAROLINA. 

(a)  The Secretary is authorized to undertake a program to control 

nuisance aquatic vegetation for the purpose of preserving the recreational uses of the 

waters of Lake Gaston, Virginia and North Carolina.

(b)  

There is authorized to be appropriated for the Federal share of the cost of the program 

authorized by this section $200,000 per fiscal year for each of fiscal years 1993 and 

1994.

Sec. 340.  SOUTHERN WEST VIRGINIA ENVIRONMENTAL 
RESTORATION INFRASTRUCTURE AND RESOURCE 
PROTECTION DEVELOPMENT PILOT PROGRAM. 

(a)  The Secretary shall establish a pilot 

program for providing environmental assistance to non-Federal interests in southern 

West Virginia. Such assistance may be in the form of design and construction 

assistance for water-related environmental infrastructure and resource protection and 

development projects in southern West Virginia, including projects for waste water 

treatment and related facilities, water supply, storage, treatment, and distribution 

facilities, and surface water resource protection and development.

(b)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(c)  

(1)  Before providing assistance under this Act, the Secretary 

shall enter into a local cooperation agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with such 



assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

each such legal and institutional structures as are necessary to assure the 

effective long-term operation of the project by the non-Federal interest.

(3)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The non-Federal interest shall receive credit 

for lands, easements, rights-of-way, and relocations toward its share of project 

costs but not to exceed 25 percent of total project costs. Operation and 

maintenance costs shall be 100 percent non-Federal.

(d)  Nothing in this 

section shall be construed as waiving, limiting, or otherwise affecting the applicability 

of any provision of Federal or State law which would otherwise apply to a project to be 

carried out with assistance provided under this section.

(e)  Not later than December 31, 1998, the Secretary shall transmit to 

Congress a report on the results of the pilot program carried out under this section, 

together with recommendations concerning whether or not such program should be 

implemented on a national basis.

(f)  For purposes of this section, the 

term Southern West Virginia  means Raleigh, Wayne, Cabell, Fayette, Lincoln, 



Summers, Wyoming, Webster, Mingo, McDowell, Logan, Boone, Mercer, Pocahontas, 

Greenbrier, and Monroe Counties, West Virginia.

(g)  

There is authorized to be appropriated to carry out this section $5,000,000 for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 341.  TENNESSEE RIVER HERITAGE MUSEUM AND 
EDUCATION FACILITY. The Tennessee Valley Authority is authorized to 

establish a facility to be known as the Tennessee River Heritage Museum and 

Education Facility  for the purpose of encouraging science and technology as it relates 

to developing, managing, and preserving rivers as a nationally significant resource.

Sec. 342.  TENNESSEE VALLEY EXHIBIT COMMISSION OF 
ALABAMA. 

(a)  The Tennessee 

Valley Authority shall cooperate with the Tennessee Valley Exhibit Commission of 

Alabama to establish an exhibit in Florence, Alabama, on research and development in 

the area of inland navigation, tributary development and related activities.

(b)  The Tennessee Valley Authority may accept contributions 

from private sources in carrying out this section.

Sec. 343.  RED ROCK DAM AND LAKE, IOWA. 

(a)  The Comptroller General shall conduct a study to review the operation 

of the project for flood control, Red Rock Dam and Lake, Iowa, authorized by the 

Flood Control Act of June 28, 1938.

(b)  The purpose of the study to be conducted under subsection (a) shall 



(1)  to determine whether the property adjacent to the project referred to in 

subsection (a) is being inundated by high reservoir levels beyond the levels 

permitted by existing easements; and

(2)  to review actions taken by the Secretary to implement the requirement 

contained in section 108(b) of Public Law 99-190 (99 Stat. 1316).

(c)  Not later than 1 year after the date of the enactment of this Act, the 

Comptroller General shall transmit to the Committee on Public Works and 

Transportation of the House of Representatives and the Committee on Environment 

and Public Works of the Senate a report on the results of the study conducted under 

this section, including recommendations on whether easements of the Secretary 

referred to in subsection (b)(1) should be renegotiated with landowners.

Sec. 344.  ENVIRONMENTAL PROJECT MODIFICATIONS, 
SACRAMENTO RIVER, CALIFORNIA. 

(a)  In carrying out modifications, under section 1135(b) of the 

Water Resources Development Act of 1986 (33 U.S.C. 2294">403), commonly known 

as the River and Harbor Appropriation Act of 1899, section 404 of the Federal Water 

Pollution Control Act, and the National Environmental Policy Act of 1969.

(c)  If, 20 years from the date of the enactment of this Act, 

any area or part thereof described in subsection (a) is not bulkheaded or filled or 

occupied by permanent structures, including marina facilities, in accordance with the 

requirements set forth in subsection (b), or if work in connection with any activity 

permitted in subsection (b) is not commenced within 5 years after issuance of such 

permits, then the declaration of nonnavigability for such area or part thereof shall 

expire.

Sec. 345.  BANK STABILIZATION AND MARSH CREATION. 
Louisiana.



(a)  The Secretary shall conduct a study on bank stabilization and marsh 

creation by construction of a system of retaining dikes and by beneficial use of dredged 

material along the Calcasieu River Ship Canal, Louisiana, at critical locations.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to the Committee on Public Works and Transportation of the 

House of Representatives and the Committee on Environment and Public Works of the 

Senate a report on the results of the study conducted under subsection (a), including 

recommendations for specific measures to be undertaken under section 205 of this Act 

(relating to beneficial uses of dredged material) as a result of such study.

Sec. 346.  CONNECTICUT COASTAL SALTMARSH 
RESTORATION AUTHORIZATION. Subject to the cost sharing 

provisions of the Water Resources Development Act of 1986, the Secretary shall, as 

part of the long term goal of Corps of Engineers water resources development program 

of increasing the quality and quantity of the Nation's wetlands, investigate and carry 

out saltmarsh restoration projects along the coastline of the State of Connecticut.

Sec. 347.  WINFIELD, BUFFALO, AND ELEANOR, WEST 
VIRGINIA. 

(a)  The Secretary shall provide technical assistance to 

the towns of Winfield, Buffalo, and Eleanor, West Virginia, for the purpose of assisting 

the residents of such towns in analyzing and understanding the remedial options 

available for dealing with substances posing a risk to the environment at the Corps of 

Engineers lock and dam construction site in the vicinity of Winfield, West Virginia.

(b)  

There is authorized to be appropriated to carry out this section $100,000 for fiscal years 

beginning after September 30, 1992. Such sums shall remain available until expended.

Sec. 348.  LAND CONVEYANCE, CITY OF FORT SMITH, 



ARKANSAS. The Secretary may convey to the city of Fort Smith, Arkansas, all 

right, title, and interest of the United States (excluding all oil, gas, and other minerals 

and subject to existing encumbrances) in and to a tract of real property (including 

improvements thereon) of approximately 400 acres located adjacent to the city and 

under the jurisdiction of the Secretary. Such conveyance shall be subject to terms and 

conditions agreed to between the Secretary and the city and to such other terms and 

conditions as the Secretary considers appropriate to protect the interests of the United 

States.

Sec. 349.  RAHWAY RIVER, NEW JERSEY. The Secretary is 

authorized to conduct a study on flooding problems along the Rahway River, township 

of Woodbridge and city of Rahway, New Jersey, and to implement such measures as 

the Secretary determines feasible in the interest of flood control along the Rahway 

River and the South Branch of the Rahway River.

Sec. 350.  SAN FRANCISCO BAY, CALIFORNIA. The Secretary is 

authorized to participate as an active Federal member in the Memorandum of 

Understanding for the Interagency Ecological Study Program for implementation of the 

October 19, 1990, and March 9, 1992, including the coordination, conduction, and 

transfer of funds, equipment, and personnel between the cooperating agencies.

Sec. 351.  FLOOD WARNING RESPONSE SYSTEM. Section 17(a) 

of the Water Resources Development Act of 1988 (102 Stat. 4026) is amended by 

striking consistent  and all that follows through 1986  and inserting at full Federal 

expense .

Sec. 352.  TARRANT COUNTY, TEXAS. Section 101(n) of Public Law 

99-500 (100 Stat. 1783-345) and section 101 of Public Law 99-591 (100 Stat. 

3341-345-3341-346) are each amended by striking : Provided, That in  and all that 

follows through and Marine Creek .

Sec. 353.  RELEASE OF CERTAIN USE RESTRICTION. 



Alabama.

(a)  Notwithstanding any other provision of law, the Tennessee Valley 

Authority is authorized and directed to grant a release or releases, without monetary 

consideration, from the restriction and covenant which requires that property described 

in subsection (b) shall at all times be used solely for the purpose of erecting docks and 

buildings for shipbuilding purposes or for the manufacture or storage of products for 

the purpose of trading or shipping in transportation.

(b)  This section shall apply only to those lands 

situated in the city of Decatur, Morgan County, Alabama, and described in an 

indenture conveying such lands to the Ingalls Shipbuilding Corporation dated July 29, 

1954, and recorded in Deed Book 535 at page 6 in the office of the Probate Judge of 

Morgan County, Alabama, which are owned or may hereafter be acquired by the city 

of Decatur, Alabama.

Sec. 354.  FORT POINT, GALVESTON, TEXAS. 

(a)  
Notwithstanding any other provision of law, the Secretary is authorized by contract or 

otherwise to construct, establish, equip, maintain, and operate (or assist in constructing, 

equipping, maintaining, and operating) an interagency child care facility at Fort Point, 

Galveston, Texas, on Federal property under the management and control of the 

Galveston District, United States Army Corps of Engineers. The purpose of such 

facility shall be to provide child care services for children who are members of 

households of Federal employees.

(b)  

(1)  The Secretary is authorized to establish or provide for the 

establishment of appropriate fees and charges to be chargeable against the 

Galveston District, United States Army Corps of Engineers, employees and 

others who are beneficiaries of the services provided by the child care facility to 



be constructed under this section.

(2)  A Federal agency may transfer to the Secretary for use in 

connection with the child care facility to be constructed under this section 

amounts available to the agency for child care services.

(3)  The Secretary is authorized to accept donations of money, 

equipment, and other property for use in connection with the child care facility to 

be constructed under this section.

(c)  

There is authorized to be appropriated to carry out this section for fiscal years 

beginning after September 30, 1992, $1,500,000. Such sums shall remain available 

until expended.

Sec. 355.  PRESIDIO OF SAN FRANCISCO, CALIFORNIA. 

(a)  The Secretary is authorized and directed to offer 

technical assistance to the National Park Service on infrastructure repairs and 

improvements at the Presidio of San Francisco, California, during the transition period 

from Army to Park Service management and after its inclusion into the Golden Gate 

National Recreation Area.

(b)  The Secretary shall assist the 

National Park Service in identifying opportunities at the Presidio for demonstration and 

education programs of environmentally sustainable and innovative technologies, and 

shall make available a liaison from its Construction Engineering Research Laboratory 

for this purpose.

(c)  The Secretary will cooperate with other Federal agencies 

(such as the Environmental Protection Agency and Department of Energy) which the 

National Park Service identifies as having an interest and role in such programs at the 

Presidio.



Ohio.

Sec. 356.  SEDIMENT MANAGEMENT STRATEGY FOR 
MAUMEE RIVER, TOLEDO HARBOR. 

(a)  Not later than 12 months after the date of the enactment of 

this Act, the Secretary, in coordination with the Toledo Port Authority and the Ohio 

Environmental Protection Agency, shall develop a comprehensive 5-year and 20-year 

sediment management strategy for the Maumee River, Toledo Harbor. The strategy 

may include a combination of several sediment disposal alternatives and shall 

emphasize innovative, environmentally benign alternatives, including reuse and 

recycling for wetland restoration.

(b)  The Secretary is authorized to conduct the engineering 

and construction activities necessary to implement the 5-year sediment management 

strategy developed pursuant to subsection (a).

(c)  

There is authorized to be appropriated $1,000,000 to carry out subsection (a) and 

$3,000,000 to carry out subsection (b).

Sec. 357.  SOUTHEAST LIGHT ON BLOCK ISLAND, RHODE 
ISLAND. Section 416 of the Water Resources Development Act of 1990 (104 Stat. 

4651-4652) is amended by striking subsection (c) and inserting the following:

(c)  The non-Federal share of the cost of relocating the 

lighthouse under this section shall be $970,000. Administrative costs of the Army 

Corps of Engineers in carrying out this section shall not be treated, for purposes of this 

section, as costs of relocating the lighthouse and shall not be paid from amounts 

appropriated to carry out this section.".

Sec. 358.  ALLENDALE DAM, NORTH PROVIDENCE, 
RHODE ISLAND. 



(a)  The Secretary is authorized to reconstruct the Allendale 

Dam in North Providence, Rhode Island, at a total cost of $90,000, with an estimated 

Federal cost of $67,500 and an estimated non-Federal cost of $22,500. The Secretary 

shall not rebuild the dam until title to such dam has been transferred to a nonprofit 

watershed council or the city of North Providence.

(b)  The non-Federal share of the cost of the project 

authorized by this section shall be 25 percent.

Sec. 359.  LAKE DEGRAY WATER SUPPLY. The Secretary is 

directed to execute a water supply contract with the Ouachita River Water District for 

withdrawals from Lake DeGray, Arkansas, as provided in the agreement forwarded by 

the Vicksburg District Corps of Engineers dated March 1992.
Arkansas.

Sec. 360.  SOURIS RIVER, NORTH DAKOTA. Section 1124(d) of the 

Water Resources Development Act of 1986 (33 U.S.C. 652) is amended by striking 

$69,100,000  and inserting $120,800,000 .

Sec. 361.  ABANDONED AND WRECKED BARGE REMOVAL.
 

Rhode Island.

(a)  In order to alleviate a hazard to navigation, the Secretary is 

authorized to remove a sunken barge from waters off the shore of the Narragansett 

Town Beach in Narragansett, Rhode Island, at a total cost of $200,000, with an 

estimated Federal cost of $150,000 and an estimated non-Federal cost of $50,000. The 

Secretary shall not remove the barge until title to such barge has been transferred to the 

United States.

(b)  The non-Federal share of the cost of the project 

authorized by this section shall be 25 percent. Revenue derived from the sale of scrap 



from this barge shall be credited toward the non-Federal share of the project cost.

Sec. 362.  QUONSET POINT-DAVISVILLE, RHODE ISLAND. 
The Secretary is authorized to construct 2 elevated water storage towers at Quonset 

Point-Davisville, Rhode Island, at a total cost of $1,500,000, with an estimated Federal 

cost of $1,125,000 and an estimated non-Federal cost of $375,000. In conjunction with 

this project, the Secretary is authorized to relocate 6,000 linear feet of sewer lines to 

West Davisville, Rhode Island, at a total cost of $1,000,000, with an estimated Federal 

cost of $750,000 and an estimated non-Federal cost of $250,000.

Sec. 363.  STILLWATER, MINNESOTA. The Secretary is authorized to 

undertake the repair and reconstruction of a flood wall system at Stillwater, Minnesota, 

including an extension of such system to prevent the continuous eroding of the 

riverfront, at a total cost of $3,200,000, with an estimated Federal cost of $2,400,000 

and an estimated non-Federal cost of $800,000.

Sec. 364.  STORMWATER DISCHARGES. Section 402(p) of the 

Federal Water Pollution Control Act (33 U.S.C. 1342(p)

(1)  in paragraph (1) by striking October 1, 1992  and inserting October 1, 

1994 ; and

(2)  in paragraph (6) by striking October 1, 1992  and inserting October 1, 

1993 .

TITLE IV INFRASTRUCTURE TECHNOLOGY, 
RESEARCH AND DEVELOPMENT

33 USC 2329.

Sec. 401.  INTERNATIONAL OUTREACH PROGRAM. 

(a)  The Secretary is authorized to engage in activities to inform the 

United States maritime industry and port authorities of technological innovations 

abroad that could significantly improve waterborne transportation in the United States, 



(1)  development, monitoring, assessment, and dissemination of information 

about foreign water transportation and port facilities that could significantly 

improve water transportation in the United States;

(2)  research, development, training, and other forms of technology transfer and 

exchange; and

(3)  offering technical services which cannot be readily obtained in the private 

sector to be incorporated in the proposals of port authorities or other water 

transportation developers if the costs for assistance will be recovered under the 

terms of each project.

(b)  The Secretary may carry out the provisions of this section in 

cooperation with Federal departments and agencies, State and local agencies, 

authorities, institutions, corporations (profit or nonprofit), foreign governments, or 

other organizations.

(c)  The funds to carry out the provisions of this section shall include 

funds deposited in a special account with the Secretary of the Treasury for such 

purposes by any cooperating entity or organization according to cost-sharing 

agreements proscribed by the Secretary. Reimbursement for services provided under 

this section shall be credited to the appropriation concerned.
33 USC 2268.

Sec. 402.  MARINE TECHNOLOGY REVIEW. 

(a)  The Secretary is authorized to conduct such studies as are 

necessary to provide a report to Congress on the dredging needs of the national ports 

and harbors of the United States. The report shall include existing and projected future 

project depths, types and sizes of ships in use, and world trade patterns, an assessment 

of the future national waterside infrastructure needs, and a comparison of drafts of 



United States and selected world ports.

(b)  

There is authorized to be appropriated $2,500,000 to carry out this section for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.

Sec. 403.  LA GUARDIA DIKE, NEW YORK. The responsibility of 

the Federal Government to maintain and operate a 1,400-foot earthen dike constructed 

by local interests in lieu of a 1,400-foot steel sheetpile breakwater authorized as part of 

the Flushing Bay and Creek, New York, project by the River and Harbor Act of 1962 (

76 Stat. 1174) is not authorized after the date of the enactment of this Act.

Sec. 404.  ATLANTIC COAST OF NEW YORK. 

(a)  The Secretary is authorized and directed to 

develop a data collection and monitoring program of coastal processes for the Atlantic 

Coast of New York, from Coney Island to Montauk Point, with a view toward 

providing information necessary to develop a program for addressing post storm 

actions and long-term shoreline erosion control.

(b)  Not later than 12 months after the date of the enactment of this 

Act, the Secretary shall provide an initial plan for data collection and monitoring to the 

Committee on Environment and Public Works of the Senate and the Committee on 

Public Works and Transportation of the House of Representatives. Such initial plan 

shall be fully coordinated with and agreed to by appropriate agencies of the State of 

New York.

(c)  

There is authorized to be appropriated $1,400,000 for each of fiscal years 1993, 1994, 

1995, 1996, and 1997 to carry out this section. Such sums shall remain available until 

expended.



Sec. 405.  SEDIMENTS DECONTAMINATION 
TECHNOLOGY. 

33 USC 2239 note.

(a)  

(1)  Based upon a review of 

decontamination technologies identified pursuant to section 412(c) of the Water 

Resources Development Act of 1990, the Administrator of the Environmental 

Protection Agency and the Secretary shall, within 1 year after the date of the 

enactment of this Act, jointly select removal, pre-treatment, post-treatment, and 

decontamination technologies for contaminated marine sediments for a 

decontamination project in the New York/New Jersey Harbor.

(2)  Upon selection of technologies, the 

Administrator and the Secretary shall jointly recommend a program of selected 

technologies to assess their effectiveness in rendering sediments acceptable for 

unrestricted ocean disposal or beneficial reuse, or both.

(b)  For purposes of this section, 

decontamination  may include local or remote prototype or production and laboratory 

decontamination technologies, sediment pre-treatment and post-treatment processes, 

and siting, economic, or other measures necessary to develop a matrix for selection of 

interim prototype of long-term processes. Decontamination techniques need not be 

preproven in terms of likely success.

(c)  

There is authorized to be appropriated to carry out this section $5,000,000 for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.

TITLE V CONTAMINATED SEDIMENT AND 



OCEAN DUMPING
National Contaminated Sediment Assessment and Management Act.

33 USC 1271 note.

Sec. 501.  SHORT TITLE AND DEFINITIONS. 

(a)  This title may be cited as the National Contaminated Sediment 

Assessment and Management Act .

(b)  

(1)  the term aquatic sediment  means sediment underlying the navigable 

waters of the United States;

(2)  the term navigable waters  has the same meaning as in section 502(7) of 

the Federal Water Pollution Control Act (33 U.S.C. 1362(7));

(3)  the term pollutant  has the same meaning as in section 502(6) of the 

Federal Water Pollution Control Act (33 U.S.C. 1362(6)); except that such term 

does not include dredge spoil, rock, sand, or cellar dirt;

(4)  the term contaminated sediment

(A)  contains chemical substances in excess of appropriate geochemical, 

toxicological or sediment quality criteria or measures; or

(B)  is otherwise considered by the Administrator to pose a threat to 

human health or the environment; and

(5)  the term Administrator  means the Administrator of the Environmental 

Protection Agency.

Sec. 502.  NATIONAL CONTAMINATED SEDIMENT TASK 
FORCE. 

33 USC 1271 note.



(a)  There is established a National Contaminated Sediment 

Task Force (hereinafter referred to in this section as the Task Force ). The Task Force 

(1)  advise the Administrator and the Secretary in the implementation of this 

title;

(2)  review and comment on reports concerning aquatic sediment quality and the 

extent and seriousness of aquatic sediment contamination throughout the Nation;

(3)  review and comment on programs for the research and development of 

aquatic sediment restoration methods, practices, and technologies;

(4)  review and comment on the selection of pollutants for development of 

aquatic sediment criteria and the schedule for the development of such criteria;

(5)  advise appropriate officials in the development of guidelines for restoration 

of contaminated sediment;

(6)  make recommendations to appropriate officials concerning practices and 

(A)  to prevent the contamination of aquatic sediments; and

(B)  to control sources of sediment contamination;

and

(7)  review and assess the means and methods for locating and constructing 

permanent, cost-effective long-term disposal sites for the disposal of dredged 

material that is not suitable for ocean dumping (as determined under the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.)).

(b)  

(1)  The membership of the Task Force shall include 1 

representative of each of the following:



(A)  The Administrator.

(B)  The Secretary.

(C)  The National Oceanic and Atmospheric Administration.

(D)  The United States Fish and Wildlife Service.

(E)  The Geological Survey.

(F)  The Department of Agriculture.

(2)  Additional members of the Task Force shall 

(A)  not more than 3 representatives of States;

(B)  not more than 3 representatives of ports, agriculture, and 

manufacturing; and

(C)  not more than 3 representatives of public interest organizations with 

a demonstrated interest in aquatic sediment contamination.

(3)  The Administrator and the Secretary shall serve as 

cochairmen of the Task Force.

(4)  Such clerical and technical 

assistance as may be necessary to discharge the duties of the Task Force shall be 

provided by the personnel of the Environmental Protection Agency and the 

Army Corps of Engineers.

(5)  The additional 

members of the Task Force selected under paragraph (2) shall, while attending 

meetings or conferences of the Task Force, be compensated at a rate to be fixed 



by the cochairmen, but not to exceed the daily equivalent of the base rate of pay 

in effect for grade GS-15 of the General Schedule under section 5332 of title 5, 

United States Code, for each day (including travel time) during which they are 

engaged in the actual performance of duties vested in the Task Force. While 

away from their homes or regular places of business in the performance of 

services for the Task Force, such members shall be allowed travel expenses, 

including per diem in lieu of subsistence, in the same manner as persons 

employed intermittently in the Government service are allowed expenses under 

section 5703(b) of title 5, United States Code.

(c)  Within 2 years after the date of the enactment of this Act, the Task 

Force shall submit to Congress a report stating the findings and recommendations of 

the Task Force.

Sec. 503.  SEDIMENT SURVEY AND MONITORING. 

(a)  

(1)  The Administrator, in consultation with the Administrator 

of the National Oceanic and Atmospheric Administration and the Secretary, shall 

conduct a comprehensive national survey of data regarding aquatic sediment 

quality in the United States. The Administrator shall compile all existing 

information on the quantity, chemical and physical composition, and geographic 

location of pollutants in aquatic sediment, including the probable source of such 

pollutants and identification of those sediments which are contaminated pursuant 

to section 501(b)(4).

(2)  Not later than 24 months after the date of the enactment of this 

Act, the Administrator shall report to the Congress the findings, conclusions, and 

recommendations of such survey, including recommendations for actions 

necessary to prevent contamination of aquatic sediments and to control sources 

of contamination.



(b)  

(1)  The Administrator, in consultation with the Administrator 

of the National Oceanic and Atmospheric Administration and the Secretary, shall 

conduct a comprehensive and continuing program to assess aquatic sediment 

quality. The program conducted pursuant to this subsection shall, at a 

(A)  identify the location of pollutants in aquatic sediment;

(B)  identify the extent of pollutants in sediment and those sediments 

which are contaminated pursuant to section 501(b)(4);

(C)  establish methods and protocols for monitoring the physical, 

chemical, and biological effects of pollutants in aquatic sediment and of 

contaminated sediment;

(D)  develop a system for the management, storage, and dissemination of 

data concerning aquatic sediment quality;

(E)  provide an assessment of aquatic sediment quality trends over time;

(F)  identify locations where pollutants in sediment may pose a threat to 

the quality of drinking water supplies, fisheries resources, and marine 

habitats; and

(G)  establish a clearing house for information on technology, methods, 

and practices available for the remediation, decontamination, and control 

of sediment contamination.

(2)  The Administrator shall submit to Congress a report on the 

findings of the monitoring under paragraph (1) on the date that is 2 years after 

the date specified in subsection (a)(2) and biennially thereafter.



Sec. 504.  CONCURRENCE BY THE ADMINISTRATOR. 

(a)  Section 103(c) of the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413(c)) is amended to 

read as follows:

(c)  

(1)  Prior to issuing a permit to any person under this 

section, the Secretary shall first notify the Administrator of the Secretary's 

intention to do so and provide necessary and appropriate information concerning 

the permit to the Administrator. Within 30 days of receiving such information, 

the Administrator shall review the information and request any additional 

information the Administrator deems necessary to evaluate the proposed permit.

(2)  Within 45 days after receiving 

from the Secretary all information the Administrator considers to be necessary to 

evaluate the proposed permit, the Administrator shall, in writing, concur with 

(either entirely or with conditions) or decline to concur with the determination of 

the Secretary as to compliance with the criteria, conditions, and restrictions 

established pursuant to sections 102(a) and 102(c) relating to the environmental 

impact of the permit. The Administrator may request one 45-day extension in 

writing and the Secretary shall grant such request on receipt of the request.

(3)  In any case where the Administrator 

makes a determination to concur (with or without conditions) or to decline to 

concur within the time period specified in paragraph (2) the determination shall 

prevail. If the Administrator declines to concur in the determination of the 

Secretary no permit shall be issued. If the Administrator concurs with conditions 

the permit shall include such conditions. The Administrator shall state in writing 

the reasons for declining to concur or for the conditions of the concurrence.

(4)  If no written documentation is made by the 



Administrator within the time period provided for in paragraph (2), the Secretary 

may issue the permit.

(5)  Unless the 

Administrator grants a waiver pursuant to subsection (d), any permit issued by 

the Secretary shall require compliance with such criteria and restrictions.".

(b)  Section 103(e) of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413(e)) is amended by inserting 

and section 104 (a) and (d)  before the period.

Sec. 505.  STATE OCEAN DUMPING REQUIREMENTS. Section 

106(d) of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 

1416(d)) is amended to read as follows:

(d)  

(1)  Except as expressly provided in this 

subsection, nothing in this title shall preclude or deny the right of any State to 

adopt or enforce any requirements respecting dumping of materials into ocean 

waters within the jurisdiction of the State.

(2)  In the case of a Federal project, a State may not 

adopt or enforce a requirement that is more stringent than a requirement under 

(A)  is not supported by relevant scientific evidence showing the 

requirement to be protective of human health, aquatic resources, or the 

environment;

(B)  is arbitrary or capricious; or

(C)  is not applicable or is not being applied to all projects without 

regard to Federal, State, or private participation and the Secretary of the 



Army concurs in such finding.

(3)  The President may 

exempt a Federal project from any State requirement respecting dumping of 

materials into ocean waters if it is in the paramount interest of the United States 

to do so.

(4)  Any requirement 

respecting dumping of materials into ocean waters applied by a State shall be 

applied without regard to the site of origin of the material to be dumped.".

Sec. 506.  SITE DESIGNATION. 

(a)  Section 102(c) of the Marine 

Protection, Research, and Sanctuaries Act (33 U.S.C. 1412(c)) is amended to read as 

follows:

(c)  

(1)  The Administrator shall, in a manner consistent with the 

criteria established pursuant to subsection (a), designate sites or time periods for 

dumping. The Administrator shall designate sites or time periods for dumping 

that will mitigate adverse impact on the environment to the greatest extent 

practicable.

(2)  In any case 

where the Administrator determines that, with respect to certain materials, it is 

necessary to prohibit dumping at a site or during a time period, the Administrator 

shall prohibit the dumping of such materials in such site or during such time 

period. This prohibition shall apply to any dumping at the site or during such 

time period. This prohibition shall apply to any dumping at the site or during the 

time period, including any dumping under section 103(e).

(3)  In the case of dredged 

material disposal sites, the Administrator, in conjunction with the Secretary, shall 



develop a site management plan for each site designated pursuant to this section. 

In developing such plans, the Administrator and the Secretary shall provide 

(A)  a baseline assessment of conditions at the site;

(B)  a program for monitoring the site;

(C)  special management conditions or practices to be implemented at 

each site that are necessary for protection of the environment;

(D)  consideration of the quantity of the material to be disposed of at the 

site, and the presence, nature, and bioavailability of the contaminants in the 

material;

(E)  consideration of the anticipated use of the site over the long term, 

including the anticipated closure date for the site, if applicable, and any 

need for management of the site after the closure of the site; and

(F)  a schedule for review and revision of the plan (which shall not be 

reviewed and revised less frequently than 10 years after adoption of the 

plan, and every 10 years thereafter).

(4)  General site management plan requirement; 
After January 1, 1995, no site shall receive a final 

designation unless a management plan has been developed pursuant to this 

section. Beginning on January 1, 1997, no permit for dumping pursuant to this 

Act or authorization for dumping under section 103(e) of this Act shall be issued 

for a site unless such site has received a final designation pursuant to this 

subsection or an alternative site has been selected pursuant to section 103(b).

(5)  The 

Administrator shall develop a site management plan for any site designated prior 



to January 1, 1995, as expeditiously as practicable, but not later than January 1, 

1997, giving priority consideration to management plans for designated sites that 

are considered to have the greatest impact on the environment.".

(b)  Section 103(b) of the Marine Protection, 

Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413(b)

(1)  in the last sentence by inserting maximum  before extent feasible ; and

(2)  by adding at the end the following:

In any case in which the use of a designated site is not feasible, the Secretary 

may, with the concurrence of the Administrator, select an alternative site. The 

criteria and factors established in section 102(a) relating to site selection shall be 

used in selecting the alternative site in a manner consistent with the application 

of such factors and criteria pursuant to section 102(c). Disposal at or in the 

vicinity of an alternative site shall be limited to a period of not greater than 5 

years unless the site is subsequently designated pursuant to section 102(c); 

except that an alternative site may continue to be used for an additional period of 

(1)  no feasible disposal site has been designated by the Administrator;

(2)  the continued use of the alternative site is necessary to maintain 

navigation and facilitate interstate or international commerce; and

(3)  the Administrator determines that the continued use of the site does 

not pose an unacceptable risk to human health, aquatic resources, or the 

environment.".

Sec. 507.  PERMIT CONDITIONS. 

(a)  Section 104(a)(4) of the Marine Protection, Research, 

and Sanctuaries Act of 1972 (33 U.S.C. 1414(a)(4)) is amended to read as follows:



(4)  such requirements, limitations, or conditions as are necessary to assure 

consistency with any site management plan approved pursuant to section 102(c);

".

(b)  Section 104(a) of the Marine Protection, Research, and 

Sanctuaries Act of 1972 (33 U.S.C. 1414(a)), is amended by adding at the end the 

following: Permits issued under this title shall be issued for a period of not to exceed 7 

years. .

(c)  Section 104(d) of the Marine Protection, Research, and Sanctuaries 

Act of 1972 (33 U.S.C. 1414(d)) is amended by adding after where he finds  the 

following: , based upon monitoring data from the dump site and surrounding area, .

Sec. 508.  OCEAN DUMPING PENALTIES. 

(a)  Section 105(b) of the Marine Protection, Research, and Sanctuaries 

Act of 1972 (33 U.S.C. 1415(b)) is amended to read as follows:

(b)  In addition to any action that may be brought under 

(1)  any person who knowingly violates any provision of this title, any 

regulation promulgated under this title, or a permit issued under this title, shall 

be fined under title 18, United States Code, or imprisoned for not more than 5 

years, or both; and

(2)  any person who is convicted of such a violation pursuant to paragraph (1) 

(A)  any property constituting or derived from any proceeds that the 

person obtained, directly or indirectly, as a result of such violation; and

(B)  any of the property of the person which was used, or intended to be 

used in any manner or part, to commit or to facilitate the commission of 



the violation.".

(b)  Section 105 of the Marine Protection, Research, 

and Sanctuaries Act of 1972 (33 U.S.C. 1415) is amended by adding at the end the 

following:

(i)  

(1)  Any vessel used to commit an act for which a penalty is 

imposed under section 105(b) shall be subject to seizure and forfeiture to the 

United States under procedures established for seizure and forfeiture of 

conveyances under sections 413 and 511 of the Controlled Substances Act (21 

U.S.C. 853, 881).

(2)  This subsection does not apply to an 

act committed substantially in accordance with a compliance agreement or 

enforcement agreement entered into by the Administrator under section 104B(c).

".

Sec. 509.  AUTHORIZATION OF APPROPRIATIONS. 

(a)  Section 111 of the Marine Protection, Research, 

and Sanctuaries Act of 1972 (33 U.S.C. 1420) is amended by striking for each of  and 

all that follows through the period at the end of the section and inserting the following: 

for fiscal year 1993 and not to exceed $14,000,000 for each of the fiscal years 1994, 

1995, 1996, and 1997, to remain available until expended. .
33 USC 1271 note.

(b)  

There is authorized to be appropriated to the Administrator to carry out sections 502 

and 503 such sums as may be necessary.

Sec. 510.  REPORT TO CONGRESS. Section 112 of the Marine 

Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1421) is amended by 



adding at the end the following: Such report shall include a description of the number 

of permits issued under this title (including the number of permits issued by the 

Secretary with the concurrence of the Administrator), any actions taken under 

subsections (c) and (d) of section 103, and for each permit, the site receiving the 

material, the volume and characteristics of material dumped (including the extent and 

nature of pollutants in such material), and the management practices implemented in 

connection with each disposal activity. .

Approved October 31, 1992.

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed House.
Oct. 8, considered and passed Senate.



Public Law 102-587
 [ 106 STAT. 5039] 

102d Congress

Nov. 4, 1992

[H.R. 5617]

An Act
To provide Congressional approval of a Governing International 

Fishery Agreement, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Oceans Act of 1992.

Conservation.
16 USC 1431 note.

* * * * * * *

TITLE IV NEW YORK CITY ZEBRA MUSSEL 
PROGRAM

* * * * * * *

Sec. 4002.  EXOTIC AQUATIC ORGANISMS. Section 1101(b) of the 

Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (16 U.S.C. 

4711(b)) is amended by adding at the end the following new paragraph:
Regulations.

(3)  In addition to issuing regulations under paragraph (1), the Secretary, in 



consultation with the Task Force shall, not later than 24 months after the date of 

the enactment of this paragraph, issue regulations to prevent the introduction and 

spread of aquatic nuisance species into the Great Lakes through ballast water 

carried on vessels that, after operating on the waters beyond the exclusive 

economic zone, enter a United States port on the Hudson River north of the 

George Washington Bridge.".
Coast Guard Authorization Act of 1992.

TITLE V COAST GUARD AUTHORIZATION

* * * * * * *
Clean Vessel Act of 1992.

SUBTITLE F Clean Vessels
Inter-governmental relations.

Sec. 5601.  SHORT TITLE. This subtitle may be cited as the Clean Vessel 

Act of 1992 .
33 USC 1322.

Sec. 5602.  FINDINGS; PURPOSE. 

(a)  The Congress finds the following:

(1)  The discharge of untreated sewage by vessels is prohibited under Federal 

law in all areas within the navigable waters of the United States.

(2)  The discharge of treated sewage by vessels is prohibited under either 

Federal or State law in many of the United States bodies of water where 

recreational boaters operate.

(3)  There is currently an inadequate number of pumpout stations for type III 

marine sanitation devices where recreational vessels normally operate.

(4)  Sewage discharged by recreational vessels because of an inadequate 



number of pumpout stations is a substantial contributor to localized degradation 

of water quality in the United States.

(b)  The purpose of this subtitle is to provide funds to States for the 

construction, renovation, operation, and maintenance of pumpout stations and waste 

reception facilities.

Sec. 5603.  DETERMINATION AND PLAN REGARDING 
STATE MARINE SANITATION DEVICE PUMPOUT 
STATION NEEDS. 

(a)  Within 3 months after the notification under section 5605(b), each 

(1)  the number and location of all operational pumpout stations and waste 

reception facilities at public and private marinas, mooring areas, docks, and other 

boating access facilities within the coastal zone of the State; and

(2)  the number of recreational vessels in the coastal waters of the State with 

type III marine sanitation devices or portable toilets, and the areas of those 

coastal waters where those vessels congregate.

(b)  Within 6 months after the notification under section 5605(b), and based 

(1)  develop and submit to the Secretary of the Interior a plan for any 

construction or renovation of pumpout stations and waste reception facilities that 

are necessary to ensure that, based on the guidance issued under section 5605(a), 

there are pumpout stations and waste reception facilities in the State that are 

adequate and reasonably available to meet the needs of recreational vessels using 

the coastal waters of the State; and

(2)  submit to the Secretary of the Interior with that plan a list of all stations and 

facilities in the coastal zone of the State which are operational on the date of 



submittal.

(c)  

(1)  Not later than 60 days after a plan is submitted by a State 

under subsection (b), the Secretary of the Interior shall approve or disapprove the 

(A)  the adequacy of the survey conducted by the State under subsection 

(a); and

(B)  the ability of the plan, based on the guidance issued under section 

5605(a), to meet the construction and renovation needs of the recreational 

vessels identified in the survey.

(2)  The Secretary of the 

Interior shall promptly notify the affected Governor of the approval or 

disapproval of a plan. If a plan is disapproved, the Secretary of the Interior shall 

recommend necessary modifications and return the plan to the affected Governor.

(3)  Not later than 60 days after receiving a plan returned by 

the Secretary of the Interior, the Governor shall make the appropriate changes 

and resubmit the plan.

(d)  

(1)  The Under Secretary of Commerce for Oceans and 

Atmosphere shall indicate, on charts published by the National Oceanic and 

Atmospheric Administration for the use of operators of recreational vessels, the 

locations of pumpout stations and waste reception facilities.

(2)  

(A)  The Secretary of the 

Interior shall transmit to the Under Secretary of Commerce for Oceans and 



Atmosphere each list of operational stations and facilities submitted by a 

State under subsection (b)(2), by not later than 30 days after the date of 

receipt of that list.

(B)  The Director of the United States 

Fish and Wildlife Service shall notify the Under Secretary of the location 

of each station or facility at which a construction or renovation project is 

completed by a State with amounts made available under the Act of 

August 9, 1950 (16 U.S.C. 777a et seq.), as amended by this subtitle, by 

not later than 30 days after the date of notification by a State of the 

completion of the project.

Sec. 5604.  FUNDING. 

(a)  Section 4 of the Act of August 9, 1950 (16 U.S.C. 777c), is 

(1)  by striking So much, not to exceed 6 per centum,  and all that follows 

through shall apportion the remainder of the appropriation for each fiscal year 

among the several States  and inserting the following:

(a)  The Secretary of the Interior shall distribute 18 per centum of each annual 

appropriation made in accordance with the provisions of section 3 of this Act as 

provided in the Coastal Wetlands Planning, Protection, and Restoration Act (title 

III, Public Law 101-646). Notwithstanding the provisions of section 3 of this 

Act, such sums shall remain available to carry out such Act through fiscal year 

1999.

(b)  Of the balance of each such annual appropriation remaining after making 

the distribution under subsection (a), an amount equal to $10,000,000 for fiscal 

year 1993, $15,000,000 for each of fiscal years 1994 and 1995, and $20,000,000 

for each of fiscal years 1996, and 1997 shall be used as follows:



(1)  one-half shall be transferred to the Secretary of Transportation and 

be expended for State recreational boating safety programs under section 

13106(a)(1) of title 46, United States Code; and

(2)  one-half of amounts made available under this subsection in a fiscal 

year shall be available for two years for obligation under section 5604(c) 

of the Clean Vessel Act of 1992. The Secretary of the Interior may make 

grants for qualified projects in an amount up to the amount available under 

this paragraph. Amounts unobligated by the Secretary of the Interior after 

two years shall be transferred to the Secretary of Transportation and be 

expended for State recreational boating safety programs under section 

13106(a)(1) of title 46, United States Code.

In fiscal year 1998, an amount equal to $20,000,000 of the balance remaining 
after the distribution under subsection (a) shall be transferred to the Secretary of 
Transportation and be expended for State recreational boating safety programs 
under section 13106(a)(1) of title 46, United States Code.

(c)  Of the balance of each such annual appropriation remaining after the 

distribution and use under subsections (a) and (b), respectively, so much, not to 

exceed 6 per centum of such balance, as the Secretary of the Interior may 

estimate to be necessary for his or her expenses in the conduct of necessary 

investigations, administration, and the execution of this Act and for aiding in the 

formulation, adoption, or administration of any compact between two or more 

States for the conservation and management of migratory fishes in marine or 

freshwaters, shall be deducted for that purpose, and such sum is authorized to be 

made available until the expiration of the next succeeding fiscal year.

(d)  The Secretary of the Interior, after the distribution, transfer, use, and 

deduction under subsections (a), (b), and (c), respectively, shall apportion the 

remainder of each such annual appropriation among the several States''; and

(2)  by inserting (e)  before So much of any sum  and redesignating the 

last 2 sentences of that section as subsection (e).



(b)  Section 8 of the Act of August 9, 1950 (16 U.S.C. 777g), 

(1)  in subsection (b)(1) by:

(A)  striking 10 per centum  and inserting 121/2 per centum ; and

(B)  inserting after the first sentence the following: Notwithstanding this 

provision, States within a United States Fish and Wildlife Service 

Administrative Region may allocate more or less than 121/2 per centum in 

a fiscal year, provided that the total regional allocation averages 121/2 per 

centum over a 5 year period. ;

(2)  in subsection (b)(2) by:

(A)  striking fiscal year  after succeeding  the first time it appears and 

inserting four fiscal years ; and

(B)  striking succeeding fiscal year  the second time it appears and 

inserting period ;

(3)  in subsection (c) by inserting and outreach  in the first sentence after 

education ; and

(4)  by adding at the end the following new subsection:

(d)  
Amounts apportioned to States under section 4 of this Act may be used to pay 

not more than 75 percent of the costs of constructing, renovating, operating, or 

maintaining pumpout stations and waste reception facilities (as those terms are 

defined in the Clean Vessel Act of 1992).

.



(c)  

(1)  The Secretary of the Interior may obligate an 

amount not to exceed the amount made available under section 4(b)(2) of the Act 

of August 9, 1950 (16 U.S.C. 777c(b)(2), as amended by this Act), to make 

(A)  coastal States to pay not more than 75 percent of the cost to a coastal 

(i) conducting a survey under section 5603(a);(ii) developing and 

submitting a plan and accompanying list under section 5603(b);(iii) 

constructing and renovating pumpout stations and waste reception 

facilities; and(iv) conducting a program to educate recreational boaters 

about the problem of human body waste discharges from vessels and 

inform them of the location of pumpout stations and waste reception 

facilities.

(B)  inland States, which can demonstrate to the Secretary of the Interior 

that there are an inadequate number of pumpout stations and waste 

reception facilities to meet the needs of recreational vessels in the waters 

(i) constructing 

and renovating pumpout stations and waste reception facilities in the 

inland State; and(ii) conducting a program to educate recreational boaters 

about the problem of human body waste discharges from vessels and 

inform them of the location of pumpout stations and waste reception 

facilities.

(2)  In awarding grants under this subsection, the Secretary of the 

(A)  in coastal States, propose constructing and renovating pumpout 

stations and waste reception facilities in accordance with a coastal State's 

plan approved under section 5603(c);



(B)  provide for public/private partnership efforts to develop and operate 

pumpout stations and waste receptions facilities; and

(C)  propose innovative ways to increase the availability and use of 

pumpout stations and waste reception facilities.

(d)  Nothing in this subtitle shall be interpreted to preclude a State 

from carrying out the provisions of this subtitle with funds other than those described 

in this section.

Sec. 5605.  GUIDANCE AND NOTIFICATION. 

(a)  Not later than 3 months after the date of the 

enactment of this subtitle, the Secretary of the Interior shall, after consulting with the 

Administrator of the Environmental Protection Agency, the Under Secretary of 

Commerce for Oceans and Atmosphere, and the Commandant of the Coast Guard, 

issue for public comment pumpout station and waste reception facility guidance. The 

Secretary of the Interior shall finalize the guidance not later than 6 months after the 

(1)  guidance regarding the types of pumpout stations and waste reception 

facilities that may be appropriate for construction, renovation, operation, or 

maintenance with amounts available under the Act of August 9, 1950 (16 U.S.C. 

777a et seq.), as amended by this subtitle, and appropriate location of the stations 

and facilities within a marina or boatyard;

(2)  guidance defining what constitutes adequate and reasonably available 

pumpout stations and waste reception facilities in boating areas;

(3)  guidance on appropriate methods for disposal of vessel sewage from 

pumpout stations and waste reception facilities;

(4)  guidance on appropriate connector fittings to facilitate the sanitary and 

expeditious discharge of sewage from vessels;



(5)  guidance on the waters most likely to be affected by the discharge of 

sewage from vessels; and

(6)  other information that is considered necessary to promote the establishment 

of pumpout facilities to reduce sewage discharges from vessels and to protect 

United States waters.

(b)  Not later than one month after the guidance issued under 

subsection (a) is finalized, the Secretary of the Interior shall provide notification in 

writing to the fish and wildlife, water pollution control, and coastal zone management 

(1)  the availability of amounts under the Act of August 9, 1950 (16 U.S.C. 777a

 et seq.) to implement the Clean Vessel Act of 1992; and

(2)  the guidance developed under subsection (a).

Sec. 5606.  EFFECT ON STATE FUNDING ELIGIBILITY. This 

subtitle shall not be construed or applied to jeopardize any funds available to a coastal 

State under the Act of August 9, 1950 (16 U.S.C. 777a et seq.), if the coastal State is, 

in good faith, pursuing a survey and plan designed to meet the purposes of this subtitle.

Sec. 5607.  APPLICABILITY. The requirements of section 5603 shall not 

apply to a coastal State if within six months after the date of enactment of this subtitle 

(1)  the State has developed and is implementing a plan that will ensure that 

there will be pumpout stations and waste reception facilities adequate to meet the 

needs of recreational vessels in the coastal waters of the State; or

(2)  existing pumpout stations and waste reception facilities in the coastal waters 

of the State are adequate to meet those needs.

Sec. 5608.  DEFINITIONS. For the purposes of this subtitle the term:

(1)  coastal State



(A)  means a State of the United States in, or bordering on the Atlantic, 

Pacific, or Arctic Ocean; the Gulf of Mexico; Long Island Sound; or one 

or more of the Great Lakes;

(B)  includes Puerto Rico, the Virgin Islands, Guam, the Commonwealth 

of the Northern Mariana Islands, and American Samoa; and

(C)  does not include a State for which the ratio of the number of 

recreational vessels in the State numbered under chapter 123 of title 46, 

United States Code, to number of miles of shoreline (as that term is 

defined in section 926.2(d) of title 15, Code of Federal Regulations, as in 

effect on January 1, 1991), is less than one.

(2)  coastal waters

(A)  in the Great Lakes area, the waters within the territorial jurisdiction 

of the United States consisting of the Great Lakes, their connecting waters, 

harbors, roadsteads, and estuary-type areas such as bays, shallows, and 

marshes; and

(B)  in other areas, those waters, adjacent to the shorelines, which contain 

a measurable percentage of sea water, including sounds, bay, lagoons, 

bayous, ponds, and estuaries.

(3)  coastal zone  has the same meaning that term has in section 304(1) of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)));

(4)  inland State  means a State which is not a coastal state;

(5)  type III marine sanitation device  means any equipment for installation on 

board a vessel which is specifically designed to receive, retain, and discharge 

human body wastes;

(6)  pumpout station  means a facility that pumps or receives human body 



wastes out of type III marine sanitation devices installed on board vessels;

(7)  recreational vessel

(A)  manufactured for operation, or operated, primarily for pleasure; or

(B)  leased, rented, or chartered to another for the latter's pleasure; and

(8)  waste reception facility  means a facility specifically designed to receive 

wastes from portable toilets carried on vessels, and does not include lavatories.

* * * * * * *

Approved November 4, 1992.

HOUSE REPORTS: No. 102-927 (Comm. on Merchant Marine and Fisheries).

CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed House.
Oct. 7, considered and passed Senate.



Public Law 103-66
 [ 107 STAT. 312 ] 

103d Congress

Aug. 10, 1993

[H.R. 2264]

An Act
To provide for reconciliation pursuant to section 7 of the concurrent 

resolution on the budget for fiscal year 1994.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Budget Reconciliation Act of 1993.

* * * * * * *

TITLE V TRANSPORTATION AND PUBLIC 
WORKS PROVISIONS

Sec. 5001.  RECREATIONAL USER FEES. 

(a)  Section 210 of the Flood Control Act of 1968 (16 U.S.C. 460d-3

(1)  by striking Sec. 210. No entrance  and inserting the following:

“Sec. 210.  RECREATIONAL USER FEES. 

(a)  No entrance";



(2)  by striking the second sentence; and

(3)  by adding at the end the following new subsection:

(b)  Fees for Use of Developed Recreation Sites and 

(1)  Notwithstanding section 

4(b) of the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 

4601-6a(b)), the Secretary of the Army is authorized, subject to paragraphs 

(2) and (3), to establish and collect fees for the use of developed recreation 

sites and facilities, including campsites, swimming beaches, and boat 

launching ramps but excluding a site or facility which includes only a boat 

launch ramp and a courtesy dock.

(2)  The Secretary shall not 

establish or collect fees under this subsection for the use or provision of 

drinking water, wayside exhibits, roads, scenic drives, overlook sites, 

picnic tables, toilet facilities, surface water areas, undeveloped or lightly 

developed shoreland, or general visitor information.

(3)  The fee under this subsection for use of a 

site or facility (other than an overnight camping site or facility or any other 

site or facility at which a fee is charged for use of the site or facility as of 

the date of the enactment of this paragraph) for persons entering the site or 

facility by private, noncommercial vehicle transporting not more than 8 

persons (including the driver) shall not exceed $3 per day per vehicle. 

Such maximum amount may be adjusted annually by the Secretary for 

changes in the Consumer Price Index of All Urban Consumers published 

by the Bureau of Labor Statistics of the Department of Labor.

(4)  All fees collected under 

this subsection shall be deposited into the Treasury account for the Corps 



of Engineers established by section 4(i) of the Land and Water 

Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(i)).".

(b)  Section 4(b) of the Land 

and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(b)) is amended by 

striking the next to the last sentence.

* * * * * * *

Approved August 10, 1993.

HOUSE REPORTS: Nos. 103-111 (Comm. on the Budget)

HOUSE REPORTS: 103-213 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
May 27, considered and passed House.
June 23, 24, S. 1134 considered in Senate; H.R. 2264, amended, passed in lieu.
Aug. 5, House agreed to conference report.
Aug. 6, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 29 (1993): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 
(1993): Aug. 10, Presidential remarks.



Public Law 103-126
 [ 107 STAT. 1312 ] 

103d Congress

Oct. 28, 1993

[H.R. 2445]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1994, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1994, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1994.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



General Investigations

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $207,540,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Central Basin Groundwater Project, California, $750,000;

Los Angeles County Water Conservation, California, $100,000;

Los Angeles River Watercourse Improvement, California, $300,000;

Norco Bluffs, California, $150,000;

Rancho Palos Verdes, California, $80,000;

Biscayne Bay, Florida, $700,000;

Lake George, Hobart, Indiana, $200,000;

Little Calumet River Basin (Cady Marsh Ditch), Indiana, $310,000;

Ohio River Shoreline Flood Protection, Indiana, $400,000;

Hazard, Kentucky, $250,000;

Brockton, Massachusetts, $350,000;

Passaic River Mainstem, New Jersey, $17,000,000;

Broad Top Region, Pennsylvania, $400,000;

Juniata River Basin, Pennsylvania, $450,000;

Lackawanna River Basin Greenway Corridor, Pennsylvania, $300,000;

Jennings Randolph Lake, West Virginia, $400,000;

Monongahela River Comprehensive, West Virginia, $600,000; and

West Virginia Comprehensive, West Virginia, $500,000:

Provided, That notwithstanding ongoing studies using previously appropriated funds, 

and using $2,000,000 of the funds appropriated herein, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to conduct hydraulic modeling, 



foundations analysis and related design, and mapping efforts in continuing 

preconstruction engineering and design for the additional lock at the Kentucky Dam, 

Kentucky, project, in accordance with the Kentucky Lock Addition Feasibility Report 

approved by Report of the Chief of Engineers dated June 1, 1992: Provided further, 

That using $250,000 of the funds appropriated herein, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to include the study of the Alafia 

River as part of the Tampa Harbor, Alafia River and Big Bend, Florida, feasibility 

study: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $250,000 of available funds to complete a detailed project 

report, and plans and specifications for a permanent shore erosion protection project at 

Geneva State Park, Ashtabula County, Ohio: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to use $400,000 of the 

funds appropriated herein to continue preconstruction engineering and design, 

including preparation of the special design report, initiation of National Environmental 

Policy Act document preparation, and initiation of hydraulic model studies for the 

Kaumalapau Harbor navigation study, Lanai, Hawaii: Provided further, That using 

$4,000,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to proceed with detailed designs and plans and 

specifications, including detailed cost estimates, for the master plan of the Indianapolis, 

White River, Central Waterfront, Indiana, project: Provided further, That the Secretary 

of the Army is directed to limit the Columbia River Navigation Channel, Oregon and 

Washington, feasibility study to the investigation of the feasibility of constructing a 

navigation channel not to exceed 43 feet in depth from the Columbia River entrance to 

the Port of Portland/Port of Vancouver and to modify the Initial Project Management 

Plan accordingly: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to use $400,000 of the funds appropriated herein to 

initiate a reconnaissance study, including economic and environmental studies, for the 

Pocataligo River and Swamp, South Carolina, project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$90,000 of the funds appropriated herein to complete the reconnaissance study of the 



Black Fox and Oakland Spring wetland area in Murfreesboro, Tennessee: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to utilize $200,000 of available funds to initiate the planning and design of 

remedial measures to restore the environmental integrity and recreational boating 

facilities at Old Hickory Lake, Tennessee, in the vicinity of Drakes Creek Park, in 

accordance with the reconnaissance study findings dated September 1993: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to utilize $4,460,000 of available funds to complete preconstruction 

engineering and design for the Ste. Genevieve, Missouri, flood control project 

authorized by section 401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4118) so that the project will be ready for construction by October 1, 1994: 

Provided further, That all plans, specifications and design documents shall be 

concurrently reviewed in order to expedite the project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to utilize 

$2,000,000 of the funds appropriated herein to undertake preconstruction engineering 

and design of the Virginia Beach Erosion Control and Hurricane Protection, Virginia, 

project, including storm water collection and discharge, as authorized by section 

102(cc) of Public Law 102-580.

Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,255,875,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri, and GIWW-Brazos River 



Floodgates, Texas, projects, and of which funds are provided for the following projects 

in the amounts specified:

Rillito River, Arizona, $4,200,000;

Coyote and Berryessa Creeks, California, $4,000,000;

Sacramento River Flood Control Project (Glenn-Colusa Irrigation District), 
California, $400,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $12,000,000;

Sonoma Baylands Wetland Demonstration Project, California, $4,000,000;

Central and Southern Florida, Florida, $17,850,000;

Kissimmee River, Florida, $5,000,000;

Melaleuca Quarantine Facility, Florida, $1,000,000;

Casino Beach, Illinois, $820,000;

McCook and Thornton Reservoirs, Illinois, $13,000,000;

O'Hare Reservoir, Illinois, $5,000,000;

Des Moines Recreational River and Greenbelt, Iowa, $2,700,000;

Lake Pontchartrain and Vicinity (Jefferson Parish), Louisiana, $200,000;

Anacostia River, Maryland and District of Columbia, $700,000;

Clinton River Spillway, Michigan, $2,000,000;

Silver Bay Harbor, Minnesota, $2,600,000;

Stillwater, Minnesota, $2,400,000;

Sowashee Creek, Mississippi, $3,240,000;

Molly Ann's Brook, New Jersey, $1,000,000;

New York Harbor Collection and Removal of Drift, New York and New Jersey, 
$3,900,000;

Rochester Harbor, New York, $4,000,000;

Wilmington Harbor Ocean Bar, North Carolina, $5,266,000;

West Columbus, Ohio, $9,000,000;



Lackawanna River Greenway Corridor, Pennsylvania, $2,000,000;

South Central Pennsylvania Environmental Restoration Infrastructure and 
Resource Protection Development Pilot Program, Pennsylvania, $10,000,000;

Quonset Point-Davisville, Rhode Island (for 2 elevated water storage towers and 
the relocation of sewer lines), $1,875,000;

Lake O' The Pines-Big Cypress Bayou, Texas, $300,000;

Red River Basin Chloride Control, Texas and Oklahoma, $4,000,000;

Wallisville Lake, Texas, $1,000,000;

Richmond Filtration Plant, Virginia, $1,000,000;

Southern West Virginia Environmental Restoration Infrastructure and Resource 
Protection Development Pilot Program, West Virginia, $3,500,000; and

State Road and Ebner Coulees, LaCrosse and Shelby, Wisconsin, $1,467,000:

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to use $3,500,000 of available funds to initiate and complete construction of 

the Finn Revetment portion of the Red River Emergency Bank Protection, Arkansas 

and Louisiana, project: Provided further, That the Chief of Engineers is directed to use 

a fully funded contract for the construction of the Finn Revetment: Provided further, 

That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

use $3,500,000 of the funds appropriated herein to continue the Red River Levees and 

Bank Stabilization below Denison Dam, Arkansas, project, including the completion of 

studies to improve the stability of the levee system from Index, Arkansas, to the 

Louisiana State line and the continuation of rehabilitation work underway: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to expend $500,000 in fiscal year 1994 to initiate reconstruction of the 

Sacramento River floodwall between miles 58 and 60 of the Sacramento River, 

California, as an essential portion of the Sacramento Urban Levee Reconstruction 

project pursuant to the Sacramento River Flood Control Act of 1917, as amended, and 

the Local Cooperation Agreement signed on June 4, 1990: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, shall (1) use $2,000,000 

of the funds appropriated herein to carry out engineering and design for the relocation 



of the comfort and lifeguard stations on the Atlantic Coast of New York City from 

Rockaway Inlet to Norton Point, New York, project as authorized by section 1076 of 

the Intermodal Surface Transportation Efficiency Act of 1991 (Public Law 102-240; 

105 Stat. 2015), and (2) not later than one year after the date of enactment of this Act, 

report to Congress on the results of the expenditure of funds required under paragraph 

(1): Provided further, That with $2,000,000 of the funds appropriated herein, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to continue 

construction of the Bethel, Alaska, project authorized by Public Law 99-662, including 

but not limited to initiating lands and damages, erosion control construction, and 

continued related engineering and construction management: Provided further, That no 

fully allocated funding policy shall apply to the construction of the Bethel, Alaska, 

project: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $24,119,000 of the funds appropriated herein to continue 

the Lake Pontchartrain and Vicinity, Louisiana, Hurricane Protection project, including 

continued construction of parallel protection along the Orleans and London Avenue 

Outfall Canals and the award of continuing contracts for construction of this parallel 

protection under the same terms and conditions specified for such work under this 

heading in Public Law 102-377: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use $450,000 of the funds 

appropriated herein to complete the repair and restoration to a safe condition of the 

existing Tulsa and West Tulsa local protection project, Oklahoma, authorized by the 

Flood Control Act of 1941, Public Law 73-228: Provided further, That with 

$5,000,000 of the funds appropriated herein, to remain available until expended, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to initiate 

construction of the Pike County, Kentucky, element of the Levisa and Tug Forks of the 

Big Sandy River and Upper Cumberland River project authorized by section 202 of 

Public Law 96-367, with initial efforts concentrated in the communities of Buskirk and 

McCarr, in accordance with the Huntington District Commander's preliminary draft 

detailed project report for Pike County, Kentucky, dated March 1993, using continuing 

contracts: Provided further, That with $700,000 of the funds appropriated herein, to 



remain available until expended, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to initiate construction, using continuing contracts, of the 

Williamsburg, Kentucky, element of the Levisa and Tug Forks of the Big Sandy River 

and Upper Cumberland River project authorized by section 202 of Public Law 96-367, 

in accordance with Plan B of the approved draft specific project report for 

Williamsburg, Kentucky, dated April 1993: Provided further, That with $19,300,000 of 

the funds appropriated herein, to remain available until expended, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to continue to undertake 

structural and nonstructural work associated with the Barbourville, Kentucky, and the 

Harlan, Kentucky, elements of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River project authorized by section 202 of Public Law 96-367, and 

is further directed to design and construct a system to collect and transport sewage 

from the unincorporated community of Rio Vista to the Harlan, Kentucky, treatment 

plant, as part of the Harlan, Kentucky, element: Provided further, That with $5,365,000 

of the funds appropriated herein, to remain available until expended, the Secretary of 

the Army, acting through the Chief of Engineers, is directed to continue to undertake 

structural and nonstructural work associated with the Matewan, West Virginia, element 

of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River 

project authorized by section 202 of Public Law 96-367: Provided further, That with 

$3,500,000 of the funds appropriated herein, to remain available until expended, the 

Secretary of the Army, acting through the Chief of Engineers, is directed to continue 

construction of the Hatfield Bottom, West Virginia, element of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River project authorized by 

section 202 of Public Law 96-367 using continuing contracts: Provided further, That 

no fully allocated funding policy shall apply to construction of the Matewan, West 

Virginia, Hatfield Bottom, West Virginia, Barbourville, Kentucky, and Harlan, 

Kentucky, elements of the Levisa and Tug Forks of the Big Sandy River and Upper 

Cumberland River project: Provided further, That with $1,000,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is directed to continue construction, using continuing contracts, of the Salyersville, 



Kentucky, cut-through channels project: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to initiate and complete 

construction of offshore breakwaters at Grand Isle, Louisiana, as an integral part of the 

repair of features of the Grand Isle and Vicinity, Louisiana, project damaged by 

Hurricane Andrew using funds previously appropriated for that purpose in the fiscal 

year 1992 Dire Emergency Supplemental Appropriations Act, Public Law 102-368, 

which are available for this work: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to continue construction of the 

section 14 bank stabilization program at McGregor Park in Clarksville, Tennessee, 

utilizing heretofore appropriated funds until the Federal funds limit of $500,000 is 

reached or bank protection for the entire park is completed: Provided further, That 

using $6,300,000 of the funds appropriated herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to continue with the authorized Ouachita 

River Levees, Louisiana, project in an orderly but expeditious manner and within this 

amount, $3,800,000 shall be used to continue rehabilitation or replacement of all 

deteriorated drainage structures which threaten the security of this critical protection, 

and $2,500,000 shall be used to repair the river bank at Columbia, Louisiana, which is 

eroding and placing the project levee protecting the city in imminent danger of failure: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to utilize $3,000,000 of the funds appropriated herein to provide 

design and construction assistance for a water transmission line from the northern part 

of Beaver Lake, Arkansas, into Benton and Washington Counties, Arkansas, as 

authorized by section 220 of Public Law 102-580; and in addition, $145,000,000, to 

remain available until expended, is hereby appropriated for construction of the Red 

River Waterway, Mississippi River to Shreveport, Louisiana, project, as authorized by 

laws, and the Secretary of the Army is directed to continue the second phase of 

construction of Locks and Dams 4 and 5; complete construction of Howard Capout, 

McDade, Elm Grove, Cecile, Curtis, Sunny Point, and Eagle Bend Phase I and Phase II 

revetments in Pools 4 and 5, and levee modifications in Pool 5, all of which were 

previously directed to be initiated; and award continuing contracts in fiscal year 1994 



for construction of the following features of the Red River Waterway which are not to 

be considered fully funded: recreation facilities in Pools 4 and 5, Piermont/Nicholas 

and Sunny Point Capouts, Lock and Dam 4 Upstream Dikes, Lock and Dam 5 

Downstream Additional Control Structure, Wells Island Road Revetment, and 

construction dredging in Pool 4; all as authorized by laws, and the Secretary is further 

directed to provide annual reimbursement to the project's local sponsor for the Federal 

share of management costs for the Bayou Bodcau Mitigation Area as authorized by 

Public Law 101-640, the Water Resources Development Act of 1990.
Reports.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $348,875,000, to remain available until 

expended, of which $2,400,000 is provided for the Eastern Arkansas Region, Arkansas, 

project.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,688,990,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $18,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 

from the special account established by the Land and Water Conservation Act of 1965, 



as amended (16 U.S.C. 4601), and of which funds are provided for the following 

projects in the amounts specified:

Tucson Diversion Channel, Arizona, $550,000;

Los Angeles River (Sepulveda Basin to Arroyo Seco), California, $400,000;

Oceanside Experimental Sand Bypass, California, $4,000,000;

Los Angeles County Drainage Area (Hansen Dam), California, $2,790,000;

Flint River Flood Control, Michigan, $2,500,000;

Sauk Lake, Minnesota, $40,000; and

New Madrid County Harbor, Missouri, $250,000:

Provided, That not to exceed $7,000,000 shall be available for obligation for national 

emergency preparedness programs: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use $5,000,000 of available funds 

to undertake and complete critical maintenance items for water supply of the Kentucky 

River Locks and Dams 5-14 and to transfer such facilities to the Commonwealth of 

Kentucky: Provided further, That the Secretary of the Army is directed during fiscal 

year 1994 to maintain a minimum conservation pool level of 475.5 at Wister Lake in 

Oklahoma: Provided further, That the Secretary of the Army, acting through the Chief 

of Engineers, is directed to use Operation and Maintenance funds and complete, in 

coordination with the schedule for feasibility phase, studies to deepen the Columbia 

River navigation channel, long-term dredge disposal plans for the existing authorized 

Columbia River Navigation Channel project, including associated fish and wildlife 

studies.

Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $92,000,000, to remain available until expended.

Flood Control and Coastal Emergencies

For expenses necessary for emergency flood control, hurricane, and shore protection 



activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $20,000,000, to remain available until expended.

Flood Control and Coastal Emergencies

For expenses necessary to carry out the purposes of the Oil Spill Liability Trust Fund, 

pursuant to title VII of the Oil Pollution Act of 1990, $350,000, to be derived from the 

Fund and to remain available until expended.

General Expenses

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, and 

the Water Resources Support Center, $148,500,000, to remain available until 

expended: Provided, That not to exceed $54,855,000 of the funds provided in this Act 

shall be available for general administration and related functions in the Office of the 

Chief of Engineers: Provided further, That no part of any other appropriation provided 

in title I of this Act shall be available to fund the activities of the Office of the Chief of 

Engineers.

Administrative Provisions

During the current fiscal year the revolving fund, Corps of Engineers, shall be available 

for purchase (not to exceed 100 for replacement only) and hire of passenger motor 

vehicles.

GENERAL PROVISIONS

Sec. 101.  None of the funds provided in this Act may be used to close any Corps 

of Engineers District Office.



Sec. 102.  None of the funds provided in this Act may be used to transfer any 

functions of any Corps of Engineers District Office.

Sec. 103.  None of the funds provided in this Act may be used to fund the activities 

of the Office of the Assistant Secretary of the Army for Civil Works.

Sec. 104.  Any funds heretofore appropriated and made available in Public Law 

100-202 to carry out the provisions for the harbor modifications of the Cleveland 

Harbor, Ohio, project contained in Public Law 99-662; and in Public Law 102-104 for 

the development of Gateway Park at the Lower Granite Lock and Dam Project, 

Washington, may be utilized by the Secretary of the Army in carrying out projects and 

activities funded by this Act.

Sec. 105.  None of the funds provided in this Act shall be used to implement 

Defense Management Review Decision No. 918, dated September 15, 1992, to transfer 

from the Corps of Engineers property accountability of automated data processing 

equipment and software acquired with funds from the revolving fund established by the 

Act of July 27, 1953, chapter 245, 33 U.S.C. 576.
Contracts.

Dredges.

Sec. 106.  In fiscal year 1994, the Secretary shall advertise for competitive bid at 

least 7,500,000 cubic yards of the hopper dredge volume accomplished with 

Government-owned dredges in fiscal year 1992.Notwithstanding the provisions of this 

section, the Secretary is authorized to use the dredge fleet of the Corps of Engineers to 

undertake projects when industry does not perform as required by the contract 

specifications or when the bids are more than 25 percent in excess of what the 

Secretary determines to be a fair and reasonable estimated cost of a well equipped 

contractor doing the work or to respond to emergency requirements.

Sec. 107.  Notwithstanding any other provisions of law, the Secretary of the Army, 

acting through the Chief of Engineers, is authorized to reprogram, obligate and expend 

such additional sums as necessary to continue construction and cover anticipated 



contract earnings of any water resources project which received an appropriation or 

allowance for construction in or through an appropriations Act or resolution of a 

current or last preceding fiscal year, in order to prevent the termination of a contract or 

the delay of scheduled work.
Texas.

Real property.
33 USC 59hh.

Sec. 108.  (a)  The Secretary of the Army is authorized to 

convey to the City of Galveston, Texas, fee simple absolute title to a parcel of land 

containing approximately 605 acres known as the San Jacinto Disposal Area located on 

the east end of Galveston Island, Texas, in the W.A.A. Wallace Survey, A-647 and 

A-648, City of Galveston, Galveston County, Texas, being part of the old Fort San 

Jacinto site, at the fair market value of such parcel to be determined in accordance with 

the provisions of subsection (d). Such conveyance shall only be made by the Secretary 

of the Army upon the agreement of the Secretary and the City as to all compensation 

due herein.

(b)  Upon receipt of compensation from 

the City of Galveston, the Secretary shall convey the parcel as described in subsection 

(1)  conveyance to the Department of the Army of fee simple absolute title to a 

parcel of land containing approximately 564 acres on Pelican Island, Texas, in 

the Eneas Smith Survey, A-190, Pelican Island, City of Galveston, Galveston 

County, Texas, adjacent to property currently owned by the United States. The 

fair market value of such parcel will be determined in accordance with the 

provision of subsection (d); and

(2)  payment to the United States of an amount equal to the difference of the fair 

market value of the parcel to be conveyed pursuant to subsection (a) and the fair 

market value of the parcel to be conveyed pursuant to paragraph (1) of this 

subsection.



(c)  Costs of maintaining the Galveston Harbor and 

Channel will continue to be governed by the Local Cooperation Agreement (LCA) 

between the United States of America and the City of Galveston dated October 18, 

1973, as amended. Upon conveyance of the parcel described in subsection (a), the 

Department of the Army shall be compensated directly for the present value of the total 

costs to the Department for disposal of dredge material and site preparation pursuant to 

the LCA, in excess of the present value of the total costs that would have been incurred 

if this conveyance had not been made.

(d)  The fair market value of the 

land to be conveyed pursuant to subsections (a) and (b) shall be determined by 

independent appraisers using the market value method.

(e)  

(1)  Unless the 

Secretary finds, after consultation with local and regional public officials 

(including local and regional public planning organizations), that the proposed 

projects to be undertaken within the parcel described in subsection (a) are not in 

the public interest then, subject to paragraphs (2) and (3), such parcel is declared 

to be nonnavigable waters of the United States.

(2)  The 

declaration under paragraph (1) shall apply only to those parts of the parcel 

described in subsection (a) which are or will be bulkheaded and filled or 

otherwise occupied by permanent structures, including marina facilities. All such 

work is subject to all applicable Federal statutes and regulations including, but 

not limited to, sections 9 and 10 of the Act of March 3, 1899 (30 Stat. 1151; 33 

U.S.C. 401 and 403), commonly known as the Rivers and Harbors 

Appropriations Act of 1899, section 404 of the Federal Water Pollution Control 

Act, and the National Environmental Policy Act of 1969.



(3)  If, 20 years after the date of the enactment of this 

Act, any area or part thereof described in subsection (a) is not bulkheaded or 

filled or occupied by permanent structures, including marina facilities, in 

accordance with the requirements set out in paragraph (2), or if work in 

connection with any activity permitted in paragraph (2) is not commenced within 

5 years after issuance of such permits, then the declaration of nonnavigability for 

such area or part thereof shall expire.

(f)  The 605-acre parcel and the 564-acre parcel shall be 

surveyed and further legally described prior to conveyance. Not later than 60 days 

following enactment of this Act, if he deems it necessary, the Secretary of the Army 

shall complete a review of the applicability of section 404 of the Federal Water 

Pollution Control Act to the said parcels.

* * * * * * *

Approved October 28, 1993.
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Oct. 27, Senate agreed to conference report; concurred in House amendments.
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Public Law 103-160
 [ 107 STAT. 1547 ] 

103d Congress

Nov. 30, 1993

[H.R. 2401]

An Act
To authorize appropriations for fiscal year 1994 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the Armed Forces, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Defense Authorization Act for Fiscal Year 1994.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE X ENVIRONMENTAL PROVISIONS

* * * * * * *



Sec. 1003.  SHIPBOARD PLASTIC AND SOLID WASTE 
CONTROL. 

(a)  Compliance by Navy Ships with Certain Pollution Control 
Subsection (b)(2)(A) of section 3 of the Act to Prevent Pollution 

from Ships (33 U.S.C. 1902) is amended by striking out after 5 years  and all that 

follows and inserting in lieu thereof "as follows:

(i) After December 31, 1993, to all ships referred to in paragraph (1)(A) of this 

subsection other than those owned or operated by the Department of the Navy. (ii) 

Except as provided in subsection (c) of this section, after December 31, 1998, to all 

ships referred to in paragraph (1)(A) of this subsection other than submersibles owned 

or operated by the Department of the Navy. (iii) Except as provided in subsection (c) 

of this section, after December 31, 2008, to all ships referred to in paragraph (1)(A) of 

this subsection. .
33 USC 1902.

(b)  

(1)  by redesignating subsections (c) and (d) as subsections (d) and (g), 

respectively; and

(2)  by inserting after subsection (b) the following new subsection (c):

(c)  (1)  Not later than December 31, 

2000, all surface ships owned or operated by the Department of the Navy, and 

not later than December 31, 2008, all submersibles owned or operated by the 

Department of the Navy, shall comply with the special area requirements of 

Regulation 5 of Annex V to the Convention.

(2)  Not later than 3 years after the date of the enactment of the National 

Defense Authorization Act for Fiscal Year 1994, the Secretary of the Navy 

shall, in consultation with the Secretary of State, the Secretary of 

Commerce, the Secretary of Transportation, and the Administrator of the 



Environmental Protection Agency, submit to the Congress a plan for the 

compliance by all ships owned or operated by the Department of the Navy 

with the requirements set forth in paragraph (1) of this subsection. Such 

plan shall be submitted after opportunity for public participation in its 

preparation, and for public review and comment.

(3)  If the Navy plan for compliance demonstrates that compliance with 

the requirements set forth in paragraph (1) of this subsection is not 

technologically feasible in the case of certain ships under certain 

(A)  the ships for which full compliance with the requirements of 

paragraph (1) of this subsection is not technologically feasible;

(B)  the technical and operational impediments to achieving such 

compliance;

(C)  a proposed alternative schedule for achieving such 

compliance as rapidly as is technologically feasible; and

(D)  such other information as the Secretary of the Navy considers 

relevant and appropriate.

(4)  Upon receipt of the compliance plan under paragraph (2) of this 

subsection, the Congress may modify the applicability of paragraph (1) of 

this subsection, as appropriate.".

(c)  Section 3 of such Act is amended by inserting 

after subsection (d), as redesignated by subsection (b)(1), the following new subsection:

(e)  (1)  The Secretary of the Navy 

shall develop and, as appropriate, support the development of technologies and 

practices for solid waste management aboard ships owned or operated by the 



Department of the Navy, including technologies and practices for the reduction of the 

waste stream generated aboard such ships, that are necessary to ensure the compliance 

of such ships with Annex V to the Convention on or before the dates referred to in 

subsections (b)(2)(A) and (c)(1) of this section.

(2)  Notwithstanding any effective date of the application of this section to a 

ship, the provisions of Annex V to the Convention with respect to the disposal of 

plastic shall apply to ships equipped with plastic processors required for the 

long-term collection and storage of plastic aboard ships of the Navy upon the 

installation of such processors in such ships.

(3)  Except when necessary for the purpose of securing the safety of the ship, 

the health of the ship's personnel, or saving life at sea, it shall be a violation of 

this Act for a ship referred to in subsection (b)(1)(A) of this section that is owned 

or operated by the Department of the Navy:

(A)  With regard to a submersible, to discharge buoyant garbage or 

garbage that contains more than the minimum amount practicable of 

plastic.

(B)  With regard to a surface ship, to discharge plastic contaminated by 

food during the last 3 days before the ship enters port.

(C)  With regard to a surface ship, to discharge plastic, except plastic 

that is contaminated by food, during the last 20 days before the ship enters 

port.

(4)  The Secretary of Defense shall publish in the Federal Register:
Federal Register, publication.

(A)  Beginning on October 1, 1994, and each year thereafter until 

October 1, 2000, the amount and nature of the discharges in special areas, 

not otherwise authorized under Annex V to the Convention, during the 

preceding year from ships referred to in subsection (b)(1)(A) of this 



section owned or operated by the Department of the Navy.

(B)  Beginning on October 1, 1996, and each year thereafter until 

October 1, 1998, a list of the names of such ships equipped with plastic 

processors pursuant to section 1003(e) of the National Defense 

Authorization Act for Fiscal Year 1994.".

(d)  Section 3 of such Act, as amended by subsection (c), 

is further amended by inserting after subsection (e) the following new subsection:

(f)  The President may waive the effective dates of the 

requirements set forth in subsection (c) of this section and in subsection 1003(e) of the 

National Defense Authorization Act for Fiscal Year 1994 if the President determines it 

to be in the paramount interest of the United States to do so. Any such waiver shall be 

for a period not in excess of one year. The President shall submit to the Congress each 

January a report on all waivers from the requirements of this section granted during the 

preceding calendar year, together with the reasons for granting such waivers.".

(e)  

(1)  Not later than October 1, 1994, the Secretary of the Navy shall release a 

request for proposals for equipment (hereinafter in this subsection referred to as 

plastics processor ) required for the long-term collection and storage of plastic 

aboard ships owned or operated by the Navy.
33 USC 1902 note.

(2)  Not later than July 1, 1996, the Secretary shall install the first production 

unit of the plastics processor on board a ship owned or operated by the Navy.

(3)  Not later than March 1, 1997, the Secretary shall complete the installation 

of plastics processors on board not less than 25 percent of the ships owned or 

operated by the Navy that require plastics processors to comply with section 3 of 

the Act to Prevent Pollution from Ships, as amended by subsections (a), (b), and 



(c) of this section.

(4)  Not later than July 1, 1997, the Secretary shall complete the installation of 

plastics processors on board not less than 50 percent of the ships owned or 

operated by the Navy that require processors to comply with section 3 of such 

Act, as amended by subsections (a), (b), and (c) of this section.

(5)  Not later than July 1, 1998, the Secretary shall complete the installation of 

plastics processors on board not less than 75 percent of the ships owned or 

operated by the Navy that require processors to comply with section 3 of such 

Act, as amended by subsections (a), (b), and (c) of this section.

(6)  Not later than December 31, 1998, the Secretary shall complete the 

installation of plastics processors on board all ships owned or operated by the 

Navy that require processors to comply with section 3 of such Act, as amended 

by subsections (a), (b), and (c) of this section.

(f)  Section 2(a) of the Act to Prevent Pollution from Ships (33 

U.S.C. 1901(a)

(1)  by striking out and  at the end of paragraph (8);

(2)  by redesignating paragraph (9) as paragraph (10); and

(3)  by inserting after paragraph (8) the following new paragraph (9):

(9)  submersible  means a submarine, or any other vessel designed to 

operate under water; and".

* * * * * * *

Approved November 30, 1993.

HOUSE REPORTS: Nos. 103-200 (Comm. on Armed Services) and 103-357 
(Comm. of Conference).



SENATE REPORTS: No. 103-112 accompanying S. 1298 (Comm. on Armed 
Services).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
Aug. 4, Sept. 8, 9, 13, 28, 29, considered and passed House.
Sept. 7-10, 13, S. 1298 considered in Senate.
Sept. 14, S. 1298, S. 1337, S. 1338, and S. 1339 considered and passed Senate.
Oct. 6, H.R. 2401 considered and passed Senate, amended.
Nov. 15, House agreed to conference report.
Nov. 17, Senate agreed to conference report.



Public Law 103-182
 [ 107 STAT. 2057 ] 

103d Congress

Dec. 8, 1993

[H.R. 3450]

An Act
To implement the North American Free Trade Agreement.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
North American Free Trade Agreement Implementation Act.

Canada.
Mexico.

Exports and imports.
19 USC 3301 note.

* * * * * * *

TITLE VI CUSTOMS MODERNIZATION

* * * * * * *

SUBTITLE D Miscellaneous Provisions and 
Consequential and Conforming Amendments to Other 

Laws

* * * * * * *



Sec. 688.  AMENDMENT TO THE ACT TO PREVENT 
POLLUTION FROM SHIPS. Section 9(e) of the Act to Prevent Pollution 

from Ships (94 Stat. 2301, 33 U.S.C. 1908(e)) is amended by striking out shall refuse 

or revoke  and all of the text following thereafter and inserting shall refuse or revoke 

the clearance required by section 4197 of the Revised Statutes of the United States (46 

U.S.C. App. 91). Clearance may be granted upon the filing of a bond or other surety 

satisfactory to the Secretary. .

* * * * * * *

Sec. 690.  REPEAL OF OBSOLETE PROVISIONS OF LAW. 

(c)  The following provisions are repealed:

* * * * * * *

(8)  Section 1403(b) of the Water Resources Development Act of 1986 (Public 

Law 99-662; 26 U.S.C. 4461 note).

* * * * * * *

Approved December 8, 1993.

HOUSE REPORTS: No. 103-361, Pt. 1 (Comm. on Ways and Means), Pt. 2 (Comm. 
on Banking, Finance and Urban Affairs), and Pt. 3 (Comm. on Energy and Commerce).

SENATE REPORTS: No. 103-189 accompanying S. 1627 (Comm. on Finance, 
Comm. on Agriculture, Nutrition, and Forestry, Comm. on Commerce, Science, and 
Transportation, Comm. on Governmental Affairs, Comm. on the Judiciary, and Comm. 
on Foreign Relations).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
Nov. 17, considered and passed House.
Nov. 18, S. 1627 considered in Senate.
Nov. 19, 20, H.R. 3450 considered and passed Senate.



PRESIDENTIAL DOCUMENTS, VOL 29 (1993): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 
(1993): Dec. 8, Presidential remarks.



Public Law 103-211
 [ 108 STAT. 3 ] 
103d Congress

Feb. 12, 1994

[H.R. 3759]

An Act
Making emergency supplemental appropriations for the fiscal year 

ending September 30, 1994, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, to provide emergency supplemental appropriations for the 

fiscal year ending September 30, 1994, and for other purposes, namely:
California.

Disaster assistance.
Midwest floods.

TITLE I EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS

Emergency Supplemental Appropriations Act of 1994.

CHAPTER I DEPARTMENT OF AGRICULTURE, 
RURAL DEVELOPMENT, FOOD AND DRUG 

ADMINISTRATION, AND RELATED AGENCIES



DEPARTMENT OF AGRICULTURE

Soil Conservation Service

WATERSHED AND FLOOD PREVENTION OPERATIONS

For an additional amount for Watershed and flood prevention operations  to repair 

damage to the waterways and watersheds resulting from the Midwest floods and 

California fires of 1993 and other natural disasters, and for other purposes, 

$340,500,000, to remain available until expended: Provided, That such assistance may 

be made available when the primary beneficiary is agriculture or agribusiness 

regardless of drainage size and no more than $50,000,000 may be spent as a result of 

this proviso for purposes not currently covered by the Soil Conservation Service: 

Provided further, That such amounts are designated by Congress as emergency 

requirements pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 

Emergency Deficit Control Act of 1985, as amended: Provided further, That if the 

Secretary determines that the cost of land and levee restoration exceeds the fair market 

value of an affected cropland, the Secretary may use sufficient amounts from funds 

provided under this heading to accept bids from willing sellers to enroll such cropland 

inundated by the Midwest floods of 1993 in any of the affected States in the Wetlands 

Reserve Program, authorized by subchapter C of chapter 1 of subtitle D of title XII of 

the Food Security Act of 1985 (16 U.S.C. 3837).

* * * * * * *

Approved February 12, 1994.

HOUSE REPORTS: Nos. 103-415 (Comm. on Appropriations)

HOUSE REPORTS: 103-424 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 140 (1994): 



Feb. 3, considered and passed House.
Feb. 9, 10, considered and passed Senate, amended.
Feb. 11, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): Feb. 12, Presidential statement.



Public Law 103-236
 [ 108 STAT. 382 ] 

103d Congress

Apr. 30, 1994

[H.R. 2333]

An Act
To authorize appropriations for the Department of State, the United 

States Information Agency, and related agencies, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995.

22 USC 2651 note.

* * * * * * *

TITLE IV INTERNATIONAL ORGANIZATIONS

* * * * * * *

PART B GENERAL PROVISIONS AND OTHER 
INTERNATIONAL ORGANIZATIONS

* * * * * * *

Sec. 423.  INTERNATIONAL BOUNDARY AND WATER 



COMMISSION. 

(a)  Section 2 of the 

American-Mexican Chamizal Convention Act of 1964 (Public Law 88-300; 22 U.S.C. 

277d-18

(1)  by inserting (a)  before The ; and

(2)  by adding at the end the following new subsections:

(b)  The United States Commissioner is authorized to receive payments of 

money from public or private sources in the United States or Mexico made for 

the purpose of sharing in the cost of replacement of the Bridge of the Americas 

which crosses the Rio Grande between El Paso, Texas, and Cd. Juarez, 

Chihuahua. Notwithstanding any other provision of law, such payments of 

money shall be credited to any appropriation to the Commission which is 

currently available. Funds received under this subsection shall be available only 

for the replacement of such bridge.

(c)  The authority of subsection (b) may be exercised only to the extent or in 

such amounts as are provided in advance in appropriation Acts.".

* * * * * * *

Approved April 30, 1994.

HOUSE REPORTS: Nos. 103-126 (Comm on Foreign Affairs)

HOUSE REPORTS: 103-482 (Comm. of Conference).

SENATE REPORTS: No. 103-107 accompanying S. 1281 (Comm. on Foreign 
Relations).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
June 15, 16, 22, considered and passed House.



CONGRESSIONAL RECORD, Vol. 140 (1994): 
Jan. 25-28, 31, Feb. 1, 2, S. 1281 considered in Senate; H.R. 2333, amended, 
passed in lieu.
Apr. 28, House agreed to conference report.
Apr. 29, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): Apr. 30, Presidential statement.



Public Law 103-263
 [ 108 STAT. 707 ] 

103d Congress

May 31, 1994

[S. 1654]

An Act
To make certain technical corrections.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  SAN CARLOS APACHE TRIBE WATER RIGHTS 
SETTLEMENT ACT OF 1992. 

106 Stat. 4743.

(a)  Section 3704(d) of the San Carlos Apache Tribe Water Rights 

Settlement Act of 1992 (Public Law 102-575) is amended by deleting reimbursable  

and inserting in lieu thereof nonreimbursable .

(b)  The amendment made by subsection (a) shall be considered 

to have taken effect on October 30, 1992.

* * * * * * *

Approved May 31, 1994.



HOUSE REPORTS: No. 103-479, Pt. 1 (Comm. on Natural Resources).

SENATE REPORTS: No. 103-191 (Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 139 (1994): 
Nov. 24, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Apr. 19, considered and passed House, amended
May 19, Senate concurred in House amendment with amendments.
May 23, House concurred in Senate amendments.



Public Law 103-272
 [ 108 STAT. 745 ] 

103d Congress

July 5, 1994

[H.R. 1758]

An Act
To revise, codify, and enact without substantive change certain 

general and permanent laws, related to transportation, as subtitles II, 
III, and V-X of title 49, United States Code, Transportation , and to 

make other technical improvements in the Code.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Inter-governmental relations.

* * * * * * *

REPEALS 
Sec. 7.  

(a)  The repeal of a law by this Act may not be construed as a legislative implication 

that the provision was or was not in effect before its repeal.
49 USC prec. 101 note.

(b)  The laws specified in the following schedule are repealed, except for rights and 

duties that matured, penalties that were incurred, and proceedings that were begun 

before the date of enactment of this Act:
49 USC prec. 101 note.



Schedule of Laws Repealed

Statutes at Large

Date Chapter 
or 
Public 
Law

Section Statutes 
at Large

U.S. 
Code

Volume Page

1990 
May 
4

101-281 104 164

July 
6

101-322 2, 3 104 295

Aug. 
18

101-380 4105(a) 104 512

Approved July 5, 1994.

HOUSE REPORTS: No. 103-180 (Comm. on the Judiciary).

SENATE REPORTS: No. 103-265 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
July 27, considered and passed House.

CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 10, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): July 5, Presidential statement.



Public Law 103-316
 [ 108 STAT. 1707 ] 

103d Congress

Aug. 26, 1994

[H.R. 4506]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1995, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1995, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1995.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $181,199,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Red River Navigation Study, Arkansas, $300,000;

Los Angeles County Water Conservation and Supply, California, $500,000;

Norco Bluffs, California, $200,000;

Indianapolis, White River, Central Waterfront, Indiana, $4,000,000;

Lake George, Hobart, Indiana, $200,000;

Little Calumet River Basin (Cady Marsh Ditch), Indiana, $150,000;

Ohio River Greenway, Indiana, $500,000;

Hazard, Kentucky, $500,000;

Kentucky Lock and Dam, Kentucky, $2,000,000;

Mussers Dam, Pennsylvania, $100,000;

Hartsville, Trousdale County, Tennessee, $95,000;

West Virginia Comprehensive, West Virginia, $350,000; and

West Virginia Port Development, West Virginia, $800,000.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 



eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $983,668,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri, and GIWW-Brazos River 

Floodgates, Texas, projects, and of which funds are provided for the following projects 

in the amounts specified:

Red River Emergency Bank Protection, Arkansas and Louisiana, $6,000,000;

Red River below Denison Dam Levee and Bank Stabilization, Arkansas, 
Louisiana and Texas, $2,100,000;

West Sacramento, California, $500,000;

Sacramento River Flood Control Project (Glenn-Colusa Irrigation District), 
California, $400,000;

Sacramento River Flood Control Project (Deficiency Correction), California, 
$3,700,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $5,000,000;

Central and Southern Florida, Florida, $8,624,000;

Kissimmee River, Florida, $4,000,000;

Savannah Harbor Deepening, Georgia (Reimbursement), $11,585,000, of which 
$2,083,000 is for a cost-shared Savannah River recreation enhancement and 
public access project along 900 linear feet of shoreline in the City of Savannah;

Casino Beach, Illinois, $1,000,000;

Des Moines Recreational River and Greenbelt, Iowa, $4,000,000;

Harlan (Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 
River), Kentucky, $20,000,000;

Middlesborough (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $1,200,000;



Williamsburg (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $3,000,000;

Pike County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $5,000,000;

Lake Pontchartrain and Vicinity (Jefferson Parish), Louisiana, $800,000;

Lake Pontchartrain and Vicinity (Hurricane Protection), Louisiana, $12,500,000;

Ouachita River Levees, Louisiana, $4,500,000;

Ste. Genevieve, Missouri, $3,000,000;

Hackensack Meadowlands Area, New Jersey, $2,500,000;

Ramapo River at Oakland, New Jersey, $600,000;

Salem River, New Jersey, $1,000,000;

Carolina Beach and Vicinity, North Carolina, $2,800,000;

Fort Fisher and Vicinity, North Carolina, $900,000;

Broad Top Region, Pennsylvania, $1,000,000;

Lackawanna River, Olyphant, Pennsylvania, $1,100,000;

Lackawanna River, Scranton, Pennsylvania, $1,000,000;

South Central Pennsylvania Environmental Restoration Infrastructure and 
Resource Protection Development Pilot Program, Pennsylvania, $7,000,000;

Allendale Dam, Rhode Island, $67,500;

Wallisville Lake, Texas, $1,000,000;

Richmond Filtration Plant, Virginia, $2,000,000;

Southern West Virginia Environmental Restoration Infrastructure and Resource 
Protection Development Pilot Program, West Virginia, $1,500,000;

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $500,000; and

Upper Mingo County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $250,000:



Provided, That of the offsetting collections credited to this account, $71,000 are 

permanently canceled.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $328,138,000, to remain available until 

expended, and of which funds are provided for the following projects in the amounts 

specified:

Eastern Arkansas Region, Arkansas, $3,000,000;

Yazoo Basin, Mississippi, Upper Yazoo Projects, Belzoni Bridge Removal, 
$640,000; and

Tiptonville, Tennessee, Levee Extension, Mississippi River Levees, $1,000,000.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,646,535,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which $37,000,000 shall be for 

construction, operation, and maintenance of outdoor recreation facilities, to be derived 



from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601), and of which funds are provided for the following 

projects in the amounts specified:

Tucson Diversion Channel, Arizona, $2,500,000;

Jeffersonville-Clarksville, Indiana, $750,000;

McAlpine Lock and Dam (Ohio River Locks and Dams), Kentucky, $1,000,000;

Raystown Lake, Pennsylvania, $5,330,000; and

John H. Kerr Reservoir (Mosquito Control), Virginia and North Carolina, 
$40,000:

Provided, That not to exceed $7,000,000 shall be available for obligation for national 

emergency preparedness programs: Provided further, That of the offsetting collections 

credited to this account, $1,000 are permanently canceled: Provided further, That the 

Secretary of the Army is directed during fiscal year 1995 to maintain a minimum 

conservation pool level of 475.5 at Wister Lake in Oklahoma.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $101,000,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $14,979,000, to remain available until expended: Provided, That of 

the offsetting collections credited to this account, $5,000 are permanently canceled.

OIL SPILL RESEARCH

For expenses necessary to carry out the purposes of the Oil Spill Liability Trust Fund, 



pursuant to title VII of the Oil Pollution Act of 1990, $900,000, to be derived from the 

Fund and to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, and 

the Water Resources Support Center, $152,500,000: Provided, That not to exceed 

$59,280,000 of the funds provided in this Act shall be available for general 

administration and related functions in the Office of the Chief of Engineers: Provided 

further, That no part of any other appropriation provided in title I of this Act shall be 

available to fund the activities of the Office of the Chief of Engineers or the executive 

direction and management activities of the Division Offices.

PERMANENT APPROPRIATIONS

Amounts otherwise available for obligation in fiscal year 1995 are reduced by $4,000.

RIVERS AND HARBORS CONTRIBUTED FUNDS

Amounts otherwise available for obligation in fiscal year 1995 are reduced by $16,000.

ADMINISTRATIVE PROVISIONS

During the current fiscal year the revolving fund, Corps of Engineers, shall be available 

for purchase (not to exceed 100 for replacement only) and hire of passenger motor 

vehicles.

GENERAL PROVISIONS



Sec. 101.  In fiscal year 1995, the Secretary shall advertise for competitive bid at 

least 7,500,000 cubic yards of the hopper dredge volume accomplished with 

Government-owned dredges in fiscal year 1992.
Contracts.

Notwithstanding the provisions of this section, the Secretary is authorized to use the 

dredge fleet of the Corps of Engineers to undertake projects when industry does not 

perform as required by the contract specifications or when the bids are more than 25 

percent in excess of what the Secretary determines to be a fair and reasonable estimated 

cost of a well equipped contractor doing the work or to respond to emergency 

requirements.

Sec. 102.  The Secretary of the Army, acting through the Chief of Engineers, shall 

not collect fees at boat launching ramps located in undeveloped or lightly developed 

shorelands with minimum security and illumination.

* * * * * * *

Approved August 26, 1994.

HOUSE REPORTS: Nos. 103-533 (Comm. on Appropriations) and 103-672 (Comm. 
of Conference).

SENATE REPORTS: No. 103-291 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 14, considered and passed House.
June 30, considered and passed Senate, amended.
Aug. 10, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments.
Aug. 11, Senate agreed to conference report; concurred in House amendments.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 



(1994): Aug. 26, Presidential statement.



Public Law 103-322
 [ 108 STAT. 1796] 

103d Congress

Sept. 13, 1994

[H.R. 3355]

An Act
To control and prevent crime.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Violent Crime Control and Law Enforcement Act of 1994.

Inter-governmental relations.
42 USC 13701 note.

* * * * * * *

TITLE XXXII MISCELLANEOUS

* * * * * * *

SUBTITLE I Other Provisions

* * * * * * *

Sec. 320929.  TENNESSEE VALLEY AUTHORITY LAW 
ENFORCEMENT PERSONNEL. The Tennessee Valley Authority Act of 

1933 (16 U.S.C. 831 et seq.) is amended by inserting after section 4 the following new 



section:

“Sec. 4A.   

(a)  The Board may 

designate employees of the corporation to act as law enforcement agents in the area of 

jurisdiction described in subsection (c).
16 USC 831c-3.

(b)  

(1)  A law enforcement agent designated under subsection (a) shall 

maintain law and order and protect persons and property in the area of 

jurisdiction described in subsection (c) and protect property and officials and 

employees of the corporation outside that area.

(2)  In the performance of duties described in paragraph (1), a 

(A)  make arrests without warrant for any offense against the United 

States committed in the agent's presence, or for any felony cognizable 

under the laws of the United States if the agent has probable cause to 

believe that the person to be arrested has committed or is committing such 

a felony;

(B)  execute any warrant or other process issued by a court or officer of 

competent jurisdiction for the enforcement of any Federal law or 

regulation issued pursuant to law in connection with the investigation of an 

offense described in subparagraph (A);

(C)  conduct an investigation of an offense described in subparagraph 

(A) in the absence of investigation of the offense by any Federal law 

enforcement agency having investigative jurisdiction over the offense or 



with the concurrence of that agency; and

(D)  carry firearms in carrying out any activity described in 

subparagraph (A), (B), or (C).

(c)  
subsection (a) shall be authorized to exercise the law enforcement duties and powers 

(1)  on any lands or facilities owned or leased by the corporation or within 

such adjoining areas in the vicinities of such lands or facilities as may be 

determined by the board under subsection (e); and

(2)  

(A)  when the person to be arrested is in the process of fleeing from such 

lands, facilities, or adjoining areas to avoid arrest;

(B)  in conjunction with the protection of property or officials or 

employees of the corporation on or within lands or facilities other than 

those owned or leased by the corporation; or

(C)  in cooperation with other Federal, State, or local law enforcement 

agencies.

(d)  Federal Investigative Jurisdiction and State Civil and 
Nothing in this section shall be 

(1)  limit or restrict the investigative jurisdiction of any Federal law 

enforcement agency; or

(2)  affect any right of a State or a political subdivision thereof to exercise civil 

and criminal jurisdiction on or within lands or facilities owned or leased by the 



corporation.

(e)  

(1)  The board shall determine and may from time-to-time 

modify the adjoining areas for each facility or particular area of land, or for 

individual categories of such facilities or lands, for the purposes of subsection 

(c)(1).
Federal Register, publication.

(2)  A notice and description of each adjoining area determination 

or modification of a determination made under paragraph (1) shall be published 

in the Federal Register.

(f)  The board, in consultation with the 

Attorney General, shall adopt qualification and training standards for law enforcement 

agents designated under subsection (a).

(g)  A law enforcement agent designated under 

subsection (a) shall not be considered to be a law enforcement officer of the United 

States for the purposes of any other law, and no law enforcement agent designated 

under subsection (a) or other employee of the corporation shall receive an increase in 

compensation solely on account of this section.

(h)  The duties and powers of 

law enforcement agents designated under subsection (a) that are described in 

subsection (b) shall be exercised in accordance with guidelines approved by the 

Attorney General.".

* * * * * * *

Approved September 13, 1994.



HOUSE REPORTS: Nos. 103-324 (Comm. on the Judiciary)

HOUSE REPORTS: 103-694

HOUSE REPORTS: 103-711 (both from Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 139 (1993): 
Nov. 3, considered and passed House. S. 1607 considered in Senate.
Nov. 4, 5, 8-10, 16-19, H.R. 3355 considered and passed Senate, amended, in 
lieu of S. 1607.

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Mar. 23, Apr. 14, 19, 20, H.R. 4092 considered in House.
Apr. 21, considered and passed House. House concurred in Senate amendment to 
H.R. 3355 with an amendment.
Aug. 19, House recommitted conference report.
Aug. 21, House agreed to conference report.
Aug. 22-25, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): Sept. 13, Presidential remarks.



Public Law 103-331
 [ 108 STAT. 2471 ] 

103d Congress

Sept. 30, 1994

[H.R. 4556]

An Act
Making appropriations for the Department of Transportation and 

related agencies for the fiscal year ending September 30, 1995, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

 That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Department of Transportation and related agencies for 

the fiscal year ending September 30, 1995, and for other purposes, namely:
Department of Transportation and Related Agencies Appropriations Act, 1995.

* * * * * * *

TITLE III GENERAL PROVISIONS

(INCLUDING TRANSFERS OF FUNDS)

* * * * * * *

Sec. 339.  Saint Lawrence Seaway Toll Collection. 



(a)  Section 13 of the Act of May 13, 1954, ch. 201 (33 U.S.C. 988a), added by 

section 805(a)(4) of title XIV of the Water Resources Development Act of 1986, 

Public Law 99-662 (100 Stat. 4272), is amended to read as follows:

“Sec. 13.  WAIVER OF COLLECTION OF CHARGES OR 
TOLLS. 

(a)  Notwithstanding section 12 of this Act or any other provision of law, the 

Corporation shall not collect any charge or toll established pursuant to section 12 of 

this Act with respect to a commercial vessel (as defined in section 4462(a)(4) of the 

Internal Revenue Code of 1986).
Records.

(b)  The Corporation will maintain a record of the annual amount of each charge or 

toll that would have been collected with respect to each such commercial vessel if it 

were not for paragraph (a) of this section.".

(b)  The table of sections at the beginning of chapter 19 of title 33 is amended by 

striking:

“Sec. 988a  Rebate of charges and tolls. 

(a)  Transfer of revenues to Harbor Maintenance Trust Fund.

(b)  Certifications to Secretary of the Treasury.

and adding in lieu thereof:

“Sec. 988a  Waiver of Collection of Charges or Tolls. 

(a)  Waiver of collection of charges or tolls.

(b)  Record of annual amount.".



* * * * * * *

Approved September 30, 1994.

HOUSE REPORTS: Nos. 103-543, Pts. 1 and 2 (both from Comm. on 
Appropriations) and 103-752 (Comm. of Conference).

SENATE REPORTS: No. 103-310 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 16, considered and passed House.
June 21, considered and passed Senate, amended.
Sept. 28, House agreed to conference report.
Sept. 29, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): Sept. 30, Presidential statement.



Public Law 103-355
 [ 108 STAT. 3243 ] 

103d Congress

Oct. 13, 1994

[S. 1587]

An Act
To revise and streamline the acquisition laws of the Federal 

Government, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Acquisition Streamlining Act of 1994.

Contracts.
42 USC 251 note.

* * * * * * *

TITLE VIII COMMERCIAL ITEMS

* * * * * * *

SUBTITLE D Acquisitions Generally

Sec. 8301.  INAPPLICABILITY OF CERTAIN PROVISIONS 
OF LAW. 

(a)  Federal Water Pollution Control Act.Section 508 of the Federal Water 

Pollution Control Act (33 U.S.C. 1368) is amended by adding at the end the following 



new subsection:

(f)  (1)  No certification by a contractor, and no contract clause, may be required in 

the case of a contract for the acquisition of commercial items in order to implement a 

prohibition or requirement of this section or a prohibition or requirement issued in the 

implementation of this section.

(2)  In paragraph (1), the term commercial item  has the meaning given such 

term in section 4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 

403(12)).".

* * * * * * *

Approved October 13, 1994.

HOUSE REPORTS: Nos. 103-545, Pt. 1, accompanying H.R. 2238 (Comm. on 
Government Operations) and Pt. 2 (Comm. on Armed Services)

HOUSE REPORTS: 103-712 (Comm. of Conference).

SENATE REPORTS: Nos. 103-258 (Comm. on Governmental Affairs)

SENATE REPORTS: 103-259 (Comm. on Armed Services).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
June 7, 8, considered and passed Senate.
June 27, H.R. 2238 considered and passed House; S. 1587, amended, passed in 
lieu.
Aug. 23, Senate agreed to conference report.
Sept. 20, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 30 (1994): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 
(1994): Oct. 13, Presidential remarks.



Public Law 103-426
 [ 108 STAT. 4371 ] 

103d Congress

Oct. 31, 1994

[H.R. 3678]

An Act
To authorize the Secretary of the Interior to negotiate agreements for 
the use of Outer Continental Shelf sand, gravel, and shell resources.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  AMENDMENTS. 

(a)  Section 8 Amendments.Section 8(k) of the Outer Continental Shelf Lands 

Act (43 U.S.C. 1337(k)

(1)  by inserting (1)  after (k) ; and

(2)  by adding at the end the following new paragraph:

(2)  

(A)  Notwithstanding paragraph (1), the Secretary may negotiate 

with any person an agreement for the use of Outer Continental Shelf 

(i) for use in a program of, or 

project for, shore protection, beach restoration, or coastal wetlands 

restoration undertaken by a Federal, State, or local government 

agency; or(ii) for use in a construction project, other than a project 



described in clause (i), that is funded in whole or in part by or 

authorized by the Federal Government.

(B)  In carrying out a negotiation under this paragraph, the 

Secretary may assess a fee based on an assessment of the value of 

the resources and the public interest served by promoting 

development of the resources. No fee shall be assessed directly or 

indirectly under this subparagraph against an agency of the Federal 

Government.

(C)  The Secretary may, through this paragraph and in consultation 

with the Secretary of Commerce, seek to facilitate projects in the 

coastal zone, as such term is defined in section 304 of the Coastal 

Zone Management Act of 1972 (16 U.S.C. 1453), that promote the 

policy set forth in section 303 of that Act (16 U.S.C. 1452).

(D)  Any Federal agency which proposes to make use of sand, 

gravel and shell resources subject to the provisions of this Act shall 

enter into a Memorandum of Agreement with the Secretary 

concerning the potential use of those resources. The Secretary shall 

notify the Committee on Merchant Marine and Fisheries and the 

Committee on Natural Resources of the House of Representatives 

and the Committee on Energy and Natural Resources of the Senate 

on any proposed project for the use of those resources prior to the 

use of those resources.".

(b)  Section 20 Amendments.Section 20(a) of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1346(a)

(1)  

(A)  by inserting or other lease  after any oil and gas lease sale ; and



(B)  by inserting or other mineral  after affected by oil and gas ; and

(2)  in paragraph (2), by inserting In the case of an agreement under section 

8(k)(2), each study required by paragraph (1) of this subsection shall be 

commenced not later than 6 months prior to commencing negotiations for such 

agreement or the entering into the memorandum of agreement as the case may be.

 after scheduled before such date of enactment. .

Approved October 31, 1994.

HOUSE REPORTS: No. 103-817, Pt. 1 (Comm. on Natural Resources).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, considered and passed House.
Oct. 6, considered and passed Senate.



Public Law 103-429
 [ 108 STAT. 4377 ] 

103d Congress

Oct. 31, 1994

[H.R. 4778]

An Act
To codify without substantive change recent laws related to 

transportation and to improve the United States Code.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 7.  TECHNICAL CHANGES TO OTHER LAWS. 

* * * * * * *

(e)  The Comprehensive Environmental Response, Compensation, and Liability Act of 

1980 (42 U.S.C. 9601 et seq.) is amended as follows:
42 USC 9601.

(1)  In section 101(26), strike pipeline  and substitute a hazardous liquid 

pipeline facility .

(2)  In section 107(c)(1)(C), strike pipeline  and substitute hazardous liquid 

pipeline facility .



* * * * * * *

Approved October 31, 1994.

HOUSE REPORTS: No. 103-831 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed House.
Oct. 7, considered and passed Senate.



Public Law 103-431
 [ 108 STAT. 4396 ] 

103d Congress

Oct. 31, 1994

[H.R. 5176]

An Act
To amend the Federal Water Pollution Control Act relating to San 

Diego ocean discharge and waste water reclamation.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Ocean Pollution Reduction Act.

California.

Sec. 1.  SHORT TITLE. 
33 USC 1251 note.

This Act may be cited as the Ocean Pollution Reduction Act .

Sec. 2.  SAN DIEGO OCEAN DISCHARGE AND WASTE 
WATER RECLAMATION. Section 301(j) of the Federal Water Pollution 

Control Act (33 U.S.C. 1311(j)

(1)  in paragraph (1)(A) by inserting before the semicolon at the end the 

following: , and except as provided in paragraph (5) ; and

(2)  by adding at the end the following new paragraph:

(5)  



(A)  In the 180-day period beginning on the date 

of the enactment of this paragraph, the city of San Diego, California, 

may apply for a modification pursuant to subsection (h) of the 

requirements of subsection (b)(1)(B) with respect to biological 

oxygen demand and total suspended solids in the effluent discharged 

into marine waters.

(B)  An application under this paragraph shall 

include a commitment by the applicant to implement a waste water 

(i) achieve a system 

capacity of 45,000,000 gallons of reclaimed waste water per day by 

January 1, 2010; and(ii) result in a reduction in the quantity of 

suspended solids discharged by the applicant into the marine 

environment during the period of the modification.

(C)  The Administrator may not 

grant a modification pursuant to an application submitted under this 

paragraph unless the Administrator determines that such 

modification will result in removal of not less than 58 percent of the 

biological oxygen demand (on an annual average) and not less than 

80 percent of total suspended solids (on a monthly average) in the 

discharge to which the application applies.

(D)  The Administrator 

shall announce a preliminary decision on an application submitted 

under this paragraph not later than 1 year after the date the 

application is submitted.".

Approved October 31, 1994.

CONGRESSIONAL RECORD, Vol. 140 (1994): 



Oct. 5, considered and passed House.
Oct. 8, considered and passed Senate.



Public Law 103-434
 [ 108 STAT. 4526 ] 

103d Congress

Oct. 31, 1994

[S. 1146]

An Act
To provide for the settlement of the water rights claims of the 

Yavapai-Prescott Indian Tribe in Yavapai County, Arizona, and for 
other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE III CENTRAL UTAH PROJECT

* * * * * * *

SEC.  302.  UTAH RECLAMATION MITIGATION AND 
CONSERVATION COMMISSION.

Section 301(d) of Public Law 102-575 (106 Stat. 4626) is amended by adding the 
following new paragraph at the end:

(8)  Any employee of the District or member of the Board of Directors of the 



TITLE IV MOUNTAIN PARK PROJECT
Mountain Park Project Act of 1994, Oklahoma.

* * * * * * *

SEC.  402.  MODIFICATION OF MOUNTAIN PARK PROJECT.

* * * * * * *

(c)  Repeal. Section 3101 of the Reclamation Projects Authorization and 

Adjustment Act of 1992 (Public Law 102-575; 106 Stat. 4698) is repealed.

* * * * * * *

Approved October 31, 1994.

HOUSE REPORTS: No. 103-812 (Comm. on Natural Resources).

SENATE REPORTS: No. 103-239 (Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 26, considered and passed Senate.
Oct. 3, considered and passed House, amended.
Oct. 4, Senate concurred in House amendment.



Public Law 103-435
 [ 108 STAT. 4566 ] 

103d Congress

Nov. 2, 1994

[H.R. 4709]

An Act
To make certain technical corrections, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Indians.

* * * * * * *

Sec. 13.  SAN CARLOS APACHE WATER RIGHTS 
SETTLEMENT ACT OF 1992. 

25 USC 390 note.

Section 3711(b)(1) of title XXXVII of the San Carlos Apache Tribe Water Rights 

Settlement Act of 1992 (106 Stat. 4752) is amended by striking December 31, 1994  

and inserting December 31, 1995 .

* * * * * * *

Approved November 2, 1994.



HOUSE REPORTS: No. 103-704 (Comm. on Natural Resources).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 16, considered and passed House.
Oct. 4, considered and passed Senate, amended.
Oct. 6, House concurred in Senate amendment.



Public Law 103-437
 [ 108 STAT. 4581 ] 

103d Congress

Nov. 2, 1994

[H.R. 4777]

An Act
To make technical improvements in the United States Code by 

amending provisions to reflect the current names of congressional 
committees.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 6.  TITLE 16, UNITED STATES CODE. 

* * * * * * *

(d)  The following provisions are amended by striking Interior and Insular Affairs  

and substituting Natural Resources :

* * * * * * *

(27)  section 5(c) of the Act of June 27, 1960 (16 U.S.C. 469a-3(c)).

* * * * * * *



(u)  Section 4(h)(12)(A) of the Pacific Northwest Electric Power Planning and 

Conservation Act (16 U.S.C. 839b(h)(12)(A)) is amended by striking Committees on 

Interstate and Foreign Commerce and on Interior and Insular Affairs  and substituting 

Committees on Energy and Commerce and on Natural Resources .

(v)  Section 2 of the Watershed Protection and Flood Prevention Act (16 U.S.C. 1002) 

(1)  striking Committee on Agriculture and Forestry  and substituting 

Committee on Agriculture, Nutrition, and Forestry ; and

(2)  striking Committee on Public Works of the Senate and the Committee on 

Public Works of the House  and substituting Committee on Environment and 

Public Works of the Senate and the Committee on Public Works and 

Transportation of the House .

(w)  Section 1 of the Act of September 5, 1962 (16 U.S.C. 1009), is amended by 

striking Committee on Public Works of the Senate or the Committee on Public Works 

of the House  and substituting Committee on Environment and Public Works of the 

Senate or the Committee on Public Works and Transportation of the House .

* * * * * * *

Sec. 12.  TITLE 33, UNITED STATES CODE. 

(a)  Section 3 of the Act of June 13, 1902 (33 U.S.C. 541), is amended by striking 

Committee on Rivers and Harbors of the House of Representatives, or the Committee 

on Commerce of the Senate  and substituting Committee on Public Works and 

Transportation of the House of Representatives, or the Committee on Environment and 

Public Works of the Senate .

(b)  Section 4 of the Act of March 4, 1913 (33 U.S.C. 542), is amended by striking 

Committee on Commerce of the Senate or the Committee on Rivers and Harbors of the 



House of Representatives  and substituting Committee on Environment and Public 

Works of the Senate or the Committee on Public Works and Transportation of the 

House of Representatives .

(c)  The last paragraph of section 3 of the Act of March 1, 1917 (33 U.S.C. 701(last 

par.)), is repealed.

(d)  Section 2 of the Act of January 19, 1948 (33 U.S.C. 701b-7), is amended by 

striking Committee on Public Works of the House of Representatives or the 

Committee on Public Works of the Senate  and substituting Committee on Public 

Works and Transportation of the House of Representatives or the Committee on 

Environment and Public Works of the Senate .

* * * * * * *

Sec. 15.  TITLE 42, UNITED STATES CODE. 

* * * * * * *

(d)  Section 201(a) of the Flood Control Act of 1965 (42 U.S.C. 1962d-5(a)) is 

amended by striking Committees on Public Works of the Senate and House  and 

substituting Committee on Environment and Public Works of the Senate and the 

Committee on Public Works and Transportation of the House .

(e)  The Water Resources Development Act of 1976 is amended as follows:

(1)  In section 167(b) (42 U.S.C. 1962d-5g(b)), strike Committee on Public 

Works of the Senate  and substitute Committee on Environment and Public 

Works of the Senate .

(2)  In section 203(g)(1) (42 U.S.C. 1962d-14a(g)(1)), strike Committees on 

Public Works and Appropriations of the Senate and House  and substitute 

Committees on Environment and Public Works and on Appropriations of the 



Senate and the Committees on Public Works and Transportation and on 

Appropriations of the House .

* * * * * * *

Sec. 16.  TITLE 43, UNITED STATES CODE. 

(a)  The following provisions are amended by striking Interior and Insular Affairs  

each place it appears and substituting Natural Resources :

(1)  sections 4(b)(1) and 8 of the National Geologic Mapping Act of 1992 (43 

U.S.C. 31c(b)(1), 31g).

(2)  sections 1606(c), 1608(c), 1609(c), 1610(c), 1611(c), 1616(c), 3003(a), and 

3004(b)(2) of the Reclamation Projects Authorization and Adjustment Act of 

1992 (43 U.S.C. 371 (note), 390h-4(c), 390h-6(c), 390h-7(c), 390h-8(c), 

390h-9(c), 390h-14(c)).

(3)  section 224(g) of the Reclamation Reform Act of 1982 (43 U.S.C. 

390ww(g)).

(4)  section 3(a) of the Colorado River Floodway Protection Act (43 U.S.C. 

1600a(a)).

(5)  section 34(j) of the Alaska Native Claims Settlement Act (43 U.S.C. 1629(j)

).

(6)  section 103 of the Reclamation States Emergency Drought Relief Act of 

1991 (43 U.S.C. 2213).

(b)  Section 4(e) of the Small Reclamation Projects Act of 1956 (43 U.S.C. 422d(e)) is 

amended by striking House nor the Senate Interior and Insular Affairs Committee  

and substituting Committee on Natural Resources of the House of Representatives nor 

the Committee on Energy and Natural Resources of the Senate .



* * * * * * *

Approved November 2, 1994.

HOUSE REPORTS: No. 103-779 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 3, considered and passed House.
Oct. 6, considered and passed Senate.



Public Law 104-20
 [ 109 STAT. 255] 

104th Congress

July 28, 1995

[S. 523]

An Act
To amend the Colorado River Basin Salinity Control Act to 

authorize additional measures to carry out the control of salinity 
upstream of Imperial Dam in a cost-effective manner, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  AMENDMENTS TO THE COLORADO RIVER BASIN 
SALINITY CONTROL ACT. The Colorado River Basin Salinity Control Act 

(43 U.S.C. 1571

(1)  
43 USC 1592.

(A)  (i) by striking the following salinity control 

units  and inserting the following salinity control units and salinity 

control program ; and(ii) by striking the period and inserting a colon; and

(B)  by adding at the end the following new paragraph:

(6)  A basinwide salinity control program that the Secretary, 

acting through the Bureau of Reclamation, shall implement. The 



Secretary may carry out the purposes of this paragraph directly, or 

may make grants, commitments for grants, or advances of funds to 

non-Federal entities under such terms and conditions as the 

Secretary may require. Such program shall consist of cost-effective 

measures and associated works to reduce salinity from saline 

springs, leaking wells, irrigation sources, industrial sources, erosion 

of public and private land, or other sources that the Secretary 

considers appropriate. Such program shall provide for the mitigation 

of incidental fish and wildlife values that are lost as a result of the 

measures and associated works. The Secretary shall submit a 

planning report concerning the program established under this 

paragraph to the appropriate committees of Congress. The Secretary 

may not expend funds for any implementation measure under the 

program established under this paragraph before the expiration of a 

30-day period beginning on the date on which the Secretary submits 

such report.";
Reports.

(2)  
43 USC 1595.

(A)  in paragraph (1) by striking authorized by section 202(a) (4) and (5)

 and inserting authorized by paragraphs (4) through (6) of section 202(a) ; 

and

(B)  in paragraph (4)(i), by striking sections 202(a)(4) and (5)  each 

place it appears and inserting paragraphs (4) through (6) of section 202 ;
43 USC 1598.

(3)  in section 208, by adding at the end the following new subsection:
Appropriation authorization.

c  In addition to the amounts authorized to be appropriated under 



subsection (b), there are authorized to be appropriated $75,000,000 for 

subsection 202(a), including constructing the works described in paragraph 

202(a)(6) and carrying out the measures described in such paragraph. 

Notwithstanding subsection (b), the Secretary may implement the program 

under paragraph 202(a)(6) only to the extent and in such amounts as are 

provided in advance in appropriations Acts.";

and
43 USC 1592.

(4)  in subsection 202(b)(4) delete units authorized to be constructed pursuant 

to paragraphs (1), (2), (3), (4), and (5)  and insert in lieu thereof units 

authorized to be constructed or the program pursuant to paragraphs (1), (2), (3), 

(4), (5), and (6) .

Approved July 28, 1995.

HOUSE REPORTS: No. 104-132 (Comm. on Resources).

SENATE REPORTS: No. 104-24 (Comm. on Energy and Resources).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Apr. 27, considered and passed Senate.
July 10, 11, considered and passed House.



Public Law 104-46
 [ 109 STAT. 402] 

104th Congress

Nov. 13, 1995

[H.R. 1905]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1996, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1996, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1996.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $121,767,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Norco Bluffs, California, $375,000;

Ohio River Greenway, Indiana, $500,000;

Kentucky Lock and Dam, Kentucky, $2,000,000;

Mussers Dam, Middle Creek, Snyder County, Pennsylvania, $300,000; and

West Virginia Port Development, West Virginia, $300,000:

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to undertake a study of water supply and associated needs in the vicinity of 

Hazard, Kentucky, using $500,000 of the funds appropriated under this heading in 

Public Law 103-316 for Hazard, Kentucky.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $804,573,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 



rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri, Lock and Dam 14, Mississippi 

River, Iowa, Lock and Dam 24, Mississippi River, Illinois and Missouri, and 

GIWW-Brazos River Floodgates, Texas, projects, and of which funds are provided for 

the following projects in the amounts specified:

Homer Spit, Alaska, repair and extend project, $3,800,000;

McClellan-Kerr Arkansas River Navigation System, Arkansas, $6,000,000: 
Provided, That $4,900,000 of such amount shall be used for activities relating to 
Montgomery Point Lock and Dam, Arkansas;

Red River Emergency Bank Protection, Arkansas and Louisiana, $6,600,000;

Sacramento River Flood Control Project (Glenn-Colusa Irrigation District), 
California, $300,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $5,000,000;

Indiana Shoreline Erosion, Indiana, $1,500,000;

Arkansas City flood control project, Kansas, $700,000, except that for the 
purposes of the project, section 902 of Public Law 99-662 is waived;

Winfield, Kansas, $670,000;

Harlan (Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 
River), Kentucky, $12,000,000;

Williamsburg (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $4,100,000;

Middlesboro (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $1,600,000;

Salyersville, Kentucky, $500,000;

Lake Pontchartrain and Vicinity (Hurricane Protection), Louisiana, $13,348,000;

Ouachita River Levees, Louisiana, $2,300,000;

Red River below Denison Dam Levee and Bank Stabilization, Louisiana, 
Arkansas, and Texas, $2,500,000;



Roughans Point, Massachusetts, $710,000;

Marshall, Minnesota, $850,000;

Ste. Genevieve, Missouri, $1,000,000;

Broad Top Region, Pennsylvania, $4,100,000;

Glen Foerd, Pennsylvania, $200,000;

South Central Pennsylvania Environmental Restoration, Pennsylvania, 
$3,500,000;

Wallisville Lake, Texas, $5,000,000;

Virginia Beach Erosion Control and Hurricane Protection, Virginia, $1,100,000;

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $200,000; and

Upper Mingo (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $2,000,000: Provided, That the Secretary of 
the Army, acting through the Chief of Engineers, shall transfer $1,120,000 of the 
Construction, General funds appropriated in this Act to the Secretary of the 
Interior and the Secretary of the Interior shall accept and expend such funds for 
performing operation and maintenance activities at the Columbia River Fishing 
Access Sites to be constructed by the Department of the Army at Cascade Locks, 
Oregon; Lone Pine, Oregon; Underwood, Washington; and the Bonneville 
Treaty Fishing Access Site, Washington:

Provided further, That using funds appropriated in Public Law 103-316 for the 

Sacramento River Flood Control Project (Deficiency Correction), California, project 

and funds appropriated herein for the Sacramento Urban Area Levee Reconstruction, 

California, project, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to acquire all or part of the Little Holland Tract, with any and all appurtenant 

water rights, for wetland and fish and wildlife activities pursuant to the authority of 

section 906 of Public Law 99-662 and conditioned on a determination made by the 

Secretary, pursuant to section 906, that acquisition is in the Federal interest.



FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-l), $307,885,000, to remain available until 

expended.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,703,697,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 460l), may be derived from that fund for construction, 

operation, and maintenance of outdoor recreation facilities: Provided, That not to 

exceed $5,000,000 shall be available for obligation for national emergency 

preparedness programs: Provided further, That $5,926,000 of the funds appropriated 

herein are provided for the Raystown Lake, Pennsylvania, project: Provided further, 

That the Secretary of the Army is directed during fiscal year 1996 to maintain a 

minimum conservation pool level of 475.5 at Wister Lake in Oklahoma.



REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $101,000,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $10,000,000, to remain available until expended.

OIL SPILL RESEARCH

For expenses necessary to carry out the purposes of the Oil Spill Liability Trust Fund, 

pursuant to title VII of the Oil Pollution Act of 1990, $850,000, to be derived from the 

Fund and to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Engineering Strategic Studies Center, and the Water Resources Support Center, 

$151,500,000, to remain available until expended: Provided, That not to exceed 

$62,000,000 of the funds provided in this Act shall be available for general 

administration and related functions in the Office of the Chief of Engineers: Provided 

further, That no part of any other appropriation provided in title I of this Act shall be 

available to fund the activities of the Office of the Chief of Engineers or the executive 

direction and management activities of the Division Offices: Provided further, That 

with funds provided herein and notwithstanding any other provision of law, the 

Secretary of the Army shall develop and submit to the Congress (including the 

Committee on Environment and Public Works of the Senate and the Committee on 



Transportation and Infrastructure of the House of Representatives) within 60 days of 

enactment of this Act, a plan which reduces the number of division offices within the 

United States Army Corps of Engineers to no less than 6 and no more than 8, with each 

division responsible for at least 4 district offices, but does not close or change any civil 

function of any district office: Provided further, That notwithstanding any other 

provision of law, the Secretary of the Army is directed to begin implementing the 

division office plan on August 15, 1996, and such plan shall be implemented prior to 

October 1, 1997.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the revolving fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Contracts.

Sec. 101.  (a)  In fiscal year 1996, the Secretary of the Army shall advertise for 

competitive bid at least 7,500,000 cubic yards of the hopper dredge volume 

accomplished with government owned dredges in fiscal year 1992.

(b)  Notwithstanding the provisions of this section, the Secretary is authorized to use 

the dredge fleet of the Corps of Engineers to undertake projects when industry does not 

perform as required by the contract specifications or when the bids are more than 25 

percent in excess of what the Secretary determines to be a fair and reasonable estimated 

cost of a well equipped contractor doing the work or to respond to emergency 

requirements.



(c)  None of the funds appropriated herein or otherwise made available to the Army 

Corps of Engineers, including amounts contained in the Revolving Fund of the Army 

Corps of Engineers, may be used to study, design or undertake improvements or major 

repair of the Federal vessel, McFARLAND, except for normal maintenance and repair 

necessary to maintain the vessel McFARLAND's current operational condition.

(d)  If any of the four Corps of Engineers hopper dredges is removed from normal 

service for repair or rehabilitation and such repair prevents the dredge from 

accomplishing its volume of work regularly carried out in each of the past three years, 

the Secretary shall not significantly alter the operating schedules of the remaining 

Federal hopper dredges established in accordance with the requirements of subsection 

(a) above.

Sec. 102.  (a)  Sand and Stone Cap in Navigation Project at 
The project for navigation, Manistique 

Harbor, Schoolcraft County, Michigan, authorized by the first section of the Act 

entitled An Act making appropriations for the construction, repair, and preservation of 

certain public works on rivers and harbors, and for other purposes , approved March 3, 

1905 (33 Stat. 1136), is modified to permit installation of a sand and stone cap over 

sediments affected by polychlorinated biphenyls in accordance with an administrative 

order of the Environmental Protection Agency.

(b)  The project described in subsection (a) is modified to 

provide for an authorized depth of 12.5 feet.

(c)  The reauthorized project navigation 

channel shall be defined by the following coordinates:



2911N-2239E, 3240N-2504E, 3964N-2874E, 4182

4469N-2808E, 4692N-2720E, 4879N-2615E, 4952

4438N-2980E, 4227N-3097E, 3720N-3068E, 3076

2996N-2706E, 2783N-2450E.

(d)  The project described in subsection (a), including the 

breakwalls, pier and authorized depth of the project (as modified by subsection (b)), 

shall continue to be maintained as a harbor of refuge.

Sec. 103.  With the exception of the use of funds to process any required 

Department of the Army permits, none of the funds appropriated herein or otherwise 

available to the Army Corps of Engineers may be used to assist, guide, coordinate, 

administer, prepare for occupancy of, or acquire furnishings for or in preparation of a 

movement to the Southeast Federal Center.

Sec. 104.  The project for flood control for Petersburg, West Virginia, authorized 

by section 101(a)(26) of the Water Resources Development Act of 1990 (Public Law 

101-640, 104 Stat. 4611) is modified to authorize the Secretary of the Army to 

construct the project at a total cost not to exceed $26,600,000, with an estimated first 

Federal cost of $19,195,000 and an estimated first non-Federal cost of $7,405,000.

Sec. 105.  (a)  The Secretary of the Army is authorized to accept from a 

non-Federal sponsor an amount of additional lands not to exceed 300 acres which are 

contiguous to the Cooper Lake and Channels Project, Texas, authorized by the River 

and Harbor Act of 1965 and the Water Resources Development Act of 1986, and which 

provide habitat value at least equal to that provided by the lands authorized to be 

redesignated in subsection (b).

(b)  Upon the completion of subsection (a), the Secretary is further authorized to 

redesignate an amount of mitigation land not to exceed 300 acres to recreation 



purposes.

(c)  The cost of all work to be undertaken pursuant to this section, including but not 

limited to real estate appraisals, cultural and environmental surveys, and all 

development necessary to avoid net mitigation losses, to the extent such actions are 

required, shall be borne by the donating sponsor.

Sec. 106.  Using $2,000,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is authorized to undertake the 

Indianapolis, Indiana, project, authorized in section 5 of Public Law 74-738, as 

amended, and as modified to include certain riverfront alterations as described in the 

Central Indianapolis Waterfront Concept Master Plan, dated February, 1994, at a total 

cost of $65,975,000 with an estimated first Federal cost of $39,975,000 and an 

estimated first non-Federal cost of $26,000,000.

Sec. 107.  SOUTH CENTRAL PENNSYLVANIA. 

(a)  Section 313 of the Water Resources Development Act of 1992 (

106 Stat. 4845-4847

(1)  in the heading to subsection (c) by striking With SARCD COUNCIL ;

(2)  in subsection (c) by inserting with State, regional, and local officials, 

including, where applicable,  after consult ;

(3)  in subsection (d)(2)(A) by inserting ,where applicable,  after Council ;

(4)  in subsection (g)(1) by striking $17,000,000  and inserting $50,000,000 ; 

and

(5)  in subsection (h)(2) by striking Bedford, Blair, Cambria, Fulton, 

Huntingdon, and Somerset  and inserting Armstrong, Bedford, Blair, Cambria, 

Clearfield, Fayette, Franklin, Fulton, Huntingdon, Indiana, Juniata, Mifflin, 

Somerset, Snyder, and Westmoreland .



(b)  Section 313(d)(3) of the Water Resources Development Act 

of 1992 (106 Stat. 4846) is amended to read as follows:

(3)  

(A)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The non-Federal interest shall receive 

credit for the reasonable costs of design work completed by such interest 

prior to entering into a local cooperation agreement with the Secretary for 

a project. The Federal share may in the form of grants or reimbursements 

of project costs.

(B)  In the event of delays in reimbursement of the 

non-Federal share of a project, the non-Federal interest shall receive credit 

for reasonable interest to provide the non-Federal share of a project's cost.

(C)  The 

non-Federal interest shall receive credit for lands, easements, 

rights-of-way, and relocations toward its share of project costs, including 

direct costs associated with obtaining permits necessary for the placement 

of such project on public owned or controlled lands, but not to exceed 25 

percent of total project costs.

(D)  Operation and 

maintenance costs for projects constructed with assistance provided under 

this section shall be 100 percent non-Federal.".

Sec. 108.  Using $2,000,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is authorized and directed to proceed 



with engineering, design, and construction of projects to provide for flood control and 

improvements to rainfall drainage systems in Jefferson, Orleans, and St. Tammany 

Parishes, Louisiana, in accordance with the following reports of the New Orleans 

District Engineer: Jefferson and Orleans Parishes, Louisiana, Urban Flood Control and 

Water Quality Management, July 1992; Tangipahoa, Techefuncte and Tickfaw Rivers, 

Louisiana, June 1991; and Schneider Canal, Slidell, Louisiana, Hurricane Protection, 

May 1990. There is authorized to be appropriated $25,000,000 for the initiation and 

partial accomplishment of projects described in these reports. The cost of any work 

performed by the non-Federal interests subsequent to the above cited reports, as 

determined by the Secretary of the Army to be a compatible and integral part of the 

projects, shall be credited toward the non-Federal share of the projects.
Public lands.

Kentucky.

Sec. 109.  (a)  Subject to the provisions of this section, the 

Secretary of the Army shall convey to the City of Prestonsburg, Kentucky, all right, 

title, and interest of the United States, in and to the land described in the Supplemental 

#DACW69-1-76-0186, executed by and between the Department of the Army and the 

Commonwealth of Kentucky, together with any improvements thereon.

(b)  The conveyance authorized by this section is subject to the 

following conditions:

(1)  The City shall ensure that the land conveyed by this section will be used for 

public use recreational purposes and to further the regional economic 

development.

(2)  The City shall use all proceeds derived from the sale or lease of any mineral 

rights conveyed pursuant to this section for the development, operation, and 

maintenance of recreational facilities on the lands conveyed in accordance with 



this section.

(3)  The City shall accept the property in its condition at the time of the 

conveyance. The Secretary shall not be required to make any improvements in 

the property's condition, and the City shall hold and save the United States free 

from any claims or damages arising from any activities on the conveyed land 

either on the date of the conveyance or any subsequent date.

(4)  If the City uses the land conveyed under this section for any purpose other 

than those specified in this paragraph, the Secretary shall notify the City of such 

failure. If the City does not correct such nonconforming use during the 1-year 

period beginning on the date of such notification, the Secretary shall have a right 

of reverter to reclaim possession and title to the land conveyed under this section.

Sec. 110.  Using funds appropriated herein the Secretary of the Army, acting 

through the Chief of Engineers, is authorized to undertake the Coos Bay, Oregon 

project in accordance with the Report of the Chief of Engineers, dated June 30, 1994, 

at a total cost of $14,541,000, with an estimated Federal cost of $10,777,000 and an 

estimated non-Federal cost of $3,764,000.

* * * * * * *

Approved November 13, 1995.

HOUSE REPORTS: Nos. 104-149 (Comm. on Appropriations) 

HOUSE REPORTS: 104-293 (Comm. of Conference).

SENATE REPORTS: No. 104-120 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
July 11, 12, considered and passed House.
July 31, Aug. 1, considered and passed Senate, amended.
Oct. 31, House and Senate agreed to conference report.



PRESIDENTIAL DOCUMENTS, VOL 31 (1995): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 
(1995): Nov. 13, Presidential statement.



Public Law 104-55
 [ 109 STAT. 546] 

104th Congress

Nov. 20, 1995

[H.R. 436]

An Act
To require the head of any Federal agency to differentiate between 
fats, oils, and greases of animal, marine, or vegetable origin, and 

other oils and greases, in issuing certain regulations, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Edible Oil Regulatory Reform Act.

33 USC 2701 note.
33 USC 2720.

Sec. 2.  DIFFERENTIATION AMONG FATS, OILS, AND 
GREASES. 

* * * * * * *

(d)  Financial Responsibility.

(1)  Section 1004(a)(1) of the Oil Pollution Act of 1990 (33 U.S.C. 2704(a)(1)) 

is amended by striking for a tank vessel,  and inserting for a tank vessel 

(except a tank vessel on which the only oil carried as cargo is an animal fat or 

vegetable oil, as those terms are used in section 2 of the Edible Oil Regulatory 

Reform Act) .



(2)  Section 1016(a) of the Oil Pollution Act of 1990 (33 U.S.C. 2716(a))is 

amended in the first sentence by striking , in the case of a tank vessel, the 

responsible party could be subject under section 1004(a)(1) or (d) of this Act, or 

to which, in the case of any other vessel, the responsible party could be subjected 

under section 1004(a)(2) or (d)  and inserting the responsible party could be 

subjected under section 1004(a) or (d) of this Act .

Approved November 20, 1995.

HOUSE REPORTS: No. 104-262, Pt. 1 (Comm. on Agriculture)

HOUSE REPORTS: No. 104-262, Pt. 2 (Comm. on Commerce).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 10, considered and passed House.
Nov. 2, considered and passed Senate, amended.
Nov. 7, House concurred in Senate amendments.



Public Law 104-58
 [ 109 STAT. 557] 

104th Congress

Nov. 28, 1995

[S. 395]

An Act
To authorize and direct the Secretary of Energy to sell the Alaska 

Power Administration, and to authorize the export of Alaska North 
Slope crude oil, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE I ALASKA POWER ADMINISTRATION 
ASSET SALE AND TERMINATION

Alaska Power Administration Asset Sale and Termination Act.
42 USC 7152 note.

* * * * * * *

Sec. 104.  EXEMPTION AND OTHER PROVISIONS. 

* * * * * * *
Effective dates.

48 USC 312, 312note, 312a-312d.

(g)  



(1)  The Act of July 31, 1950 (64 Stat. 382) is repealed effective on the date that 

Eklutna is conveyed to the Eklutna Purchasers.

(2)  Section 204 of the Flood Control Act of 1962 (76 Stat. 1193) is repealed 

effective on the date that Snettisham is conveyed to the Snettisham Purchaser.
42 USC 1962d-12-1962d-14.

(3)  The Act of August 9, 1955, concerning water resources investigation in 

Alaska (69 Stat. 618), is repealed.

(h)  As of the later of the two dates determined in 

paragraphs (1) and (2) of subsection (g), section 302(a) of the Department of Energy 

Organization Act (42 U.S.C. 7152(a)

(1)  

(A)  by striking subparagraph (C); and

(B)  by redesignating subparagraphs (D), (E), and (F) as subparagraphs 

(C), (D), and (E) respectively; and

(2)  in paragraph (2) by striking out and the Alaska Power Administration  and 

by inserting and  after Southwestern Power Administration, .

* * * * * * *

TITLE III OUTER CONTINENTAL SHELF DEEP 
WATER ROYALTY RELIEF

Outer Continental Shelf Deep Water Royalty Relief Act.

Sec. 301.  SHORT TITLE. 
43 USC 1301 note.

This title may be referred to as the Outer Continental Shelf Deep Water Royalty 

Relief Act .



Sec. 302.  AMENDMENTS TO THE OUTER CONTINENTAL 
SHELF LANDS ACT. Section 8(a) of the Outer Continental Shelf Lands Act (

43 U.S.C. 1337(a)(3)

(1)  by designating the provisions of paragraph (3) as subparagraph (A) of such 

paragraph (3); and

(2)  by inserting after subparagraph (A), as so designated, the following:

(B)  In the Western and Central Planning Areas of the Gulf of 

Mexico and the portion of the Eastern Planning Area of the Gulf of 

Mexico encompassing whole lease blocks lying west of 87 degrees, 

(i) 

promote development or increased production on producing or 

non-producing leases; or(ii) encourage production of marginal 

resources on producing or non-producing leases;through primary, 

secondary, or tertiary recovery means, reduce or eliminate any 

royalty or net profit share set forth in the lease(s). With the lessee's 

consent, the Secretary may make other modifications to the royalty 

or net profit share terms of the lease in order to achieve these 

purposes.

(C)  (i) Notwithstanding the provisions of this Act other than this 

subparagraph, with respect to any lease or unit in existence on the 

date of enactment of the Outer Continental Shelf Deep Water 

Royalty Relief Act meeting the requirements of this subparagraph, 

no royalty payments shall be due on new production, as defined in 

clause (iv) of this subparagraph, from any lease or unit located in 

water depths of 200 meters or greater in the Western and Central 

Planning Areas of the Gulf of Mexico, including that portion of the 

Eastern Planning Area of the Gulf of Mexico encompassing whole 

lease blocks lying west of 87 degrees, 30 minutes West longitude, 



until such volume of production as determined pursuant to clause (ii) 

has been produced by the lessee.
Notification.

Courts.

(ii) Upon submission of a complete application by the lessee, the 

Secretary shall determine within 180 days of such application 

whether new production from such lease or unit would be economic 

in the absence of the relief from the requirement to pay royalties 

provided for by clause (i) of this subparagraph. In making such 

determination, the Secretary shall consider the increased 

technological and financial risk of deep water development and all 

costs associated with exploring, developing, and producing from the 

lease. The lessee shall provide information required for a complete 

application to the Secretary prior to such determination. The 

Secretary shall clearly define the information required for a 

complete application under this section. Such application may be 

made on the basis of an individual lease or unit. If the Secretary 

determines that such new production would be economic in the 

absence of the relief from the requirement to pay royalties provided 

for by clause (i) of this subparagraph, the provisions of clause (i) 

shall not apply to such production. If the Secretary determines that 

such new production would not be economic in the absence of the 

relief from the requirement to pay royalties provided for by clause 

(i), the Secretary must determine the volume of production from the 

lease or unit on which no royalties would be due in order to make 

such new production economically viable; except that for new 

production as defined in clause (iv)(I), in no case will that volume be 

less than 17.5 million barrels of oil equivalent in water depths of 200 

to 400 meters, 52.5 million barrels of oil equivalent in 400-800 

meters of water, and 87.5 million barrels of oil equivalent in water 



depths greater than 800 meters. Redetermination of the applicability 

of clause (i) shall be undertaken by the Secretary when requested by 

the lessee prior to the commencement of the new production and 

upon significant change in the factors upon which the original 

determination was made. The Secretary shall make such 

redetermination within 120 days of submission of a complete 

application. The Secretary may extend the time period for making 

any determination or redetermination under this clause for 30 days, 

or longer if agreed to by the applicant, if circumstances so warrant. 

The lessee shall be notified in writing of any determination or 

redetermination and the reasons for and assumptions used for such 

determination. Any determination or redetermination under this 

clause shall be a final agency action. The Secretary's determination 

or redetermination shall be judicially reviewable under section 10(a) 

of the Administrative Procedures Act (5 U.S.C. 702), only for 

actions filed within 30 days of the Secretary's determination or 

redetermination.(iii) In the event that the Secretary fails to make the 

determination or redetermination called for in clause (ii) upon 

application by the lessee within the time period, together with any 

extension thereof, provided for by clause (ii), no royalty payments 

shall be due on new production as follows:(I) For new production, as 

defined in clause (iv)(I) of this subparagraph, no royalty shall be due 

on such production according to the schedule of minimum volumes 

specified in clause (ii) of this subparagraph.(II) For new production, 

as defined in clause (iv)(II) of this subparagraph, no royalty shall be 

due on such production for one year following the start of such 

production.(iv) For purposes of this subparagraph, the term new 

production (I) any production from a lease from which no 

royalties are due on production, other than test production, prior to 

the date of enactment of the Outer Continental Shelf Deep Water 



Royalty Relief Act; or(II) any production resulting from lease 

development activities pursuant to a Development Operations 

Coordination Document, or supplement thereto that would expand 

production significantly beyond the level anticipated in the 

Development Operations Coordination Document, approved by the 

Secretary after the date of enactment of the Outer Continental Shelf 

Deep Water Royalty Relief Act.(v) During the production of 

volumes determined pursuant to clauses (ii) or (iii) of this 

subparagraph, in any year during which the arithmetic average of the 

closing prices on the New York Mercantile Exchange for light sweet 

crude oil exceeds $28.00 per barrel, any production of oil will be 

subject to royalties at the lease stipulated royalty rate. Any 

production subject to this clause shall be counted toward the 

production volume determined pursuant to clause (ii) or (iii). 

Estimated royalty payments will be made if such average of the 

closing prices for the previous year exceeds $28.00. After the end of 

the calendar year, when the new average price can be calculated, 

lessees will pay any royalties due, with interest but without penalty, 

or can apply for a refund, with interest, of any overpayment.(vi) 

During the production of volumes determined pursuant to clause (ii) 

or (iii) of this subparagraph, in any year during which the arithmetic 

average of the closing prices on the New York Mercantile Exchange 

for natural gas exceeds $3.50 per million British thermal units, any 

production of natural gas will be subject to royalties at the lease 

stipulated royalty rate. Any production subject to this clause shall be 

counted toward the production volume determined pursuant to 

clauses (ii) or (iii). Estimated royalty payments will be made if such 

average of the closing prices for the previous year exceeds $3.50. 

After the end of the calendar year, when the new average price can 

be calculated, lessees will pay any royalties due, with interest but 



without penalty, or can apply for a refund, with interest, of any 

overpayment.(vii) The prices referred to in clauses (v) and (vi) of 

this subparagraph shall be changed during any calendar year after 

1994 by the percentage, if any, by which the implicit price deflator 

for the gross domestic product changed during the preceding 

calendar year.".

Sec. 303.  NEW LEASES. Section 8(a)(1) of the Outer Continental Shelf 

Lands Act, as amended (43 U.S.C. 1337(a)(1)

(1)  by redesignating subparagraph (H) as subparagraph (I);

(2)  by striking or  at the end of subparagraph (G); and

(3)  by inserting after subparagraph (G) the following new subparagraph:

(H)  cash bonus bid with royalty at no less than 12 and 1/2 per 

centum fixed by the Secretary in amount or value of production 

saved, removed, or sold, and with suspension of royalties for a 

period, volume, or value of production determined by the Secretary, 

which suspensions may vary based on the price of production from 

the lease; or".

Sec. 304.  LEASE SALES. 
43 USC 1337 note.

For all tracts located in water depths of 200 meters or greater in the Western and 

Central Planning Area of the Gulf of Mexico, including that portion of the Eastern 

Planning Area of the Gulf of Mexico encompassing whole lease blocks lying west of 

87 degrees, 30 minutes West longitude, any lease sale within five years of the date of 

enactment of this title, shall use the bidding system authorized in section 8(a)(1)(H) of 

the Outer Continental Shelf Lands Act, as amended by this title, except that the 

suspension of royalties shall be set at a volume of not less than the following:

(1)  17.5 million barrels of oil equivalent for leases in water depths of 200 to 



400 meters;

(2)  52.5 million barrels of oil equivalent for leases in 400 to 800 meters of 

water; and

(3)  87.5 million barrels of oil equivalent for leases in water depths greater than 

800 meters.
43 USC 1337 note.

Sec. 305.  REGULATIONS. The Secretary shall promulgate such rules and 

regulations as are necessary to implement the provisions of this title within 180 days 

after the enactment of this Act.
43 USC 1337 note.

Sec. 306.  SAVINGS CLAUSE. Nothing in this title shall be construed to 

affect any offshore pre-leasing, leasing, or development moratorium, including any 

moratorium applicable to the Eastern Planning Area of the Gulf of Mexico located off 

the Gulf Coast of Florida.

* * * * * * *

Approved November 28, 1995.

HOUSE REPORTS: Nos. 104-139, Pt. 1, accompanying H.R. 70

HOUSE REPORTS: Nos. 104-187 Pt. 1, accompanying H.R. 1122 (both from 
Comm. on Resources)

HOUSE REPORTS: Nos. 104-312 (Comm. of Conference).

SENATE REPORTS: No. 104-78 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
May 15, 16, considered and passed Senate.
July 24, H.R. 70 considered and passed House.
July 25, S. 395 considered and passed House, amended.
Nov. 8, House agreed to conference report.



Nov. 14, Senate agreed to conference report.



Public Law 104-66
 [ 109 STAT. 707] 

104th Congress

Dec. 21, 1995

[S. 790]

An Act
To provide for the modification or elimination of Federal reporting 

requirements.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Reports Elimination and Sunset Act of 1995.

* * * * * * *

TITLE I DEPARTMENTS

SUBTITLE A Department of Agriculture

Sec. 1011.  REPORTS ELIMINATED. 

* * * * * * *

(r)  Report on Agricultural Practices and Water Resources 
Section 1485 of the Food, Agriculture, Conservation, 

and Trade Act of 1990 (7 U.S.C. 5505

(1)  in subsection (a), by striking ; and



(2)  by striking subsection (b).

* * * * * * *

SUBTITLE B Department of Commerce

Sec. 1021.  REPORTS ELIMINATED. 

* * * * * * *

(g)  Section 208 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2236

(1)  striking subsection (b); and

(2)  redesignating subsections (c), (d), (e), and (f) as subsections (b), (c), (d), 

and (e), respectively.

* * * * * * *

SUBTITLE H Department of the Interior

Sec. 1081.  REPORTS ELIMINATED. 

* * * * * * *

(d)  Section 224(g) 

of the Reclamation Reform Act of 1982 (43 U.S.C. 390ww(g)) is amended by striking 

the last 2 sentences.

* * * * * * *

Sec. 1082.  REPORTS MODIFIED. 



(a)  Title III of the Water 

Resources Research Act of 1984 (42 U.S.C. 10301

(1)  in section 306, by striking annually  and inserting biennially ; and

(2)  in section 308, by striking intervals of one year  and inserting intervals of 

2 years .

(b)  Report on Effects of Outer Continental Shelf Leasing 
Section 

20(e) of the Outer Continental Shelf Lands Act (43 U.S.C. 1346(e)) is amended by 

striking each fiscal year  and inserting every 3 fiscal years .

* * * * * * *

SUBTITLE L Department of Transportation

Sec. 1121.  REPORTS ELIMINATED. 

(a)  Section 20 of the 

Deepwater Port Act of 1974 (33 U.S.C. 1519) is repealed.

* * * * * * *

(c)  Report on Marine Plastic Pollution Research and Control Act 
Section 2201(a) of the Marine Plastic Pollution Research and Control Act 

of 1987 (33 U.S.C. 1902 note) is amended by striking biennially  and inserting 

triennially .

* * * * * * *

(j)  Report on Saint Lawrence Seaway Development 
Section 10(a) of the Act of May 13, 1954 (68 Stat. 96, chapter 201; 



(33 U.S.C. 989(a)) is repealed.

* * * * * * *

TITLE II INDEPENDENT AGENCIES

* * * * * * *

SUBTITLE B Environmental Protection Agency

Sec. 2021.  REPORTS MODIFIED. 

(a)  Section 102 of the Federal Water 

Pollution Control Act (33 U.S.C. 1252) is amended by striking subsection (d).

(b)  Section 301(n)(8) of the Federal Water 

Pollution Control Act (33 U.S.C. 1311(n)(8)) is amended by striking Every 6 months 

after the date of the enactment of this subsection, the Administrator shall submit to the 

Committee on Environment and Public Works of the Senate and the Committee on 

Public Works and Transportation  and inserting By January 1, 1997, and January 1 of 

every odd-numbered year thereafter, the Administrator shall submit to the Committee 

on Environment and Public Works of the Senate and the Committee on Transportation 

and Infrastructure .

(c)  Section 

314(d)(3) of the Federal Water Pollution Control Act (33 U.S.C. 1324(d)(3)) is 

amended by striking The Administrator shall report annually to the Committee on 

Public Works and Transportation  and inserting By January 1, 1997, and January 1 of 

every odd-numbered year thereafter, the Administrator shall report to the Committee 

on Transportation and Infrastructure .

(d)  



Section 516 of the Federal Water Pollution Control Act (33 U.S.C. 1375

(1)  by striking subsection (d); and

(2)  by redesignating subsections (e) and (g) as subsections (d) and (e), 

respectively.
33 USC 1342.

(e)  
Section 404 of the Water Quality Act of 1987 (Public Law 100-4; 33 U.S.C. 1375 note) 

(1)  by striking subsection (c); and

(2)  by redesignating subsection (d) as subsection (c).

* * * * * * *

Approved December 21, 1995.

HOUSE REPORTS: No. 104-327 (Comm. on Government Reform and Oversight).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
July 17, considered and passed Senate.
Nov. 14, considered and passed House, amended.
Dec. 6, Senate concurred in House amendment with an amendment.
Dec. 7, House concurred in Senate amendment.



Public Law 104-88
 [ 109 STAT. 803] 

104th Congress

Dec. 29, 1995

[H.R. 2539]

An Act
To abolish the Interstate Commerce Commission, to amend subtitle 
IV of title 49, United States Code, to reform economic regulation of 

transportation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
ICC Termination Act of 1995. Government organization.

49 USC 101 note.

* * * * * * *

TITLE III CONFORMING AMENDMENTS

* * * * * * *

SUBTITLE B Other Amendments

* * * * * * *

Sec. 338.  INLANDS WATERWAY REVENUE ACT OF 1978 



AMENDMENT.

Section 205(f)(1) of the Inlands Waterway Revenue Act of 1978 (33 U.S.C. 1803(f)(1)
) is amended by striking as set forth  and all that follows through the period at the end 
and inserting in lieu thereof as set forth in sections 10101 and 13101 of title 49, 
United States Code. .

* * * * * * *

Approved December 29, 1995.

HOUSE REPORTS: Nos. 104-311 (Comm. on Transportation and Infrastructure)

HOUSE REPORTS: Nos. 104-422 (Comm. of Conference).

SENATE REPORTS: No. 104-176 accompanying S. 1396 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 14, considered and passed House.
Nov. 28, considered and passed Senate, amended, in lieu of S. 1396.
Dec. 21, Senate agreed to conference report.
Dec. 22, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 31 (1995): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 
(1995): Dec. 29, Presidential statement.



Public Law 104-91
 [ 110 STAT. 7] 
104th Congress

Jan. 6, 1996

[H.R. 1358]

An Act
To require the Secretary of Commerce to convey to the 

Commonwealth of Massachusetts the National Marine Fisheries 
Service laboratory located on Emerson Avenue in Gloucester, 

Massachusetts.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE II

* * * * * * *

Sec. 202.  SAN CARLOS APACHE TRIBE WATER RIGHTS 
SETTLEMENT ACT OF 1992. 

25 USC 390 note.

(a)  Section 3711(b)(1) of the San Carlos Apache Tribe Water Rights 

Settlement Act of 1992 (title XXXVII of Public Law 102-575) is amended by striking 

December 31, 1995  and inserting December 31, 1996 .
25 USC 390 note.



(b)  

(1)  The amendment made by subsection (a) shall take effect 

as of December 31, 1995.

(2)  The provisions of 

subsections (c) and (d) of section 3704, subsections (a) and (b) of section 3705, 

section 3706, subsections (a)(2), (c), (d), and (f) of section 3707, subsections (b) 

and (c) of section 3708, and subsections (a), (b), (c), (d), (e), (g), (h), (j), and (l) 

of section 3710 of such Act, together with each contract entered into pursuant to 

any such section or subsection (with the consent of the non-Federal parties 

thereto), shall be effective on and after the date of enactment of this Act, subject 

to the December 31, 1996, deadline specified in such section 3711(b)(1), as 

amended by subsection (a) of this section.

Approved January 6, 1996.

HOUSE REPORTS: No. 104-287 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 30, considered and passed House.
Dec. 22, considered and passed Senate, amended.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 5, House concurred in Senate amendment with an amendment. Senate 
concurred in House amendment.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Jan. 6, Presidential statement.



Public Law 104-106
 [ 110 STAT. 186] 

104th Congress

Feb. 10, 1996

[S. 1124]

An Act
To authorize appropriations for fiscal year 1996 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 

personnel strengths for such fiscal year for the Armed Forces, to 
reform acquisition laws and information technology management of 

the Federal Government, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Defense Authorization Act for Fiscal Year 1996.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE III OPERATION AND MAINTENANCE



* * * * * * *

SUBTITLE C Environmental Provisions

* * * * * * *

Sec. 325.  DISCHARGES FROM VESSELS OF THE ARMED 
FORCES. 

* * * * * * *

(b)  Section 

312 of the Federal Water Pollution Control Act (33 U.S.C. 1322) is amended by adding 

at the end the following:

(n)  Uniform National Discharge Standards for Vessels of the 

(1)  This subsection shall apply to vessels of the Armed 

Forces and discharges, other than sewage, incidental to the normal operation of a 

vessel of the Armed Forces, unless the Secretary of Defense finds that 

compliance with this subsection would not be in the national security interests of 

the United States.

(2)  Determination of discharges required to be controlled by 

(A)  The Administrator and the Secretary of Defense, 

after consultation with the Secretary of the department in which the Coast 

Guard is operating, the Secretary of Commerce, and interested States, shall 

jointly determine the discharges incidental to the normal operation of a 

vessel of the Armed Forces for which it is reasonable and practicable to 

require use of a marine pollution control device to mitigate adverse 



impacts on the marine environment. Notwithstanding subsection (a)(1) of 

section 553 of title 5, United States Code, the Administrator and the 

Secretary of Defense shall promulgate the determinations in accordance 

with such section. The Secretary of Defense shall require the use of a 

marine pollution control device on board a vessel of the Armed Forces in 

any case in which it is determined that the use of such a device is 

reasonable and practicable.

(B)  In making a determination under 

subparagraph (A), the Administrator and the Secretary of Defense shall 

(i) the nature of the discharge;(ii) the 

environmental effects of the discharge;(iii) the practicability of using the 

marine pollution control device;(iv)the effect that installation or use of the 

marine pollution control device would have on the operation or operational 

capability of the vessel;(v) applicable United States law;(vi) applicable 

international standards; and(vii) the economic costs of the installation and 

use of the marine pollution control device.

(3)  Performance standards for marine pollution control 

(A)  For each discharge for which a marine pollution 

control device is determined to be required under paragraph (2), the 

Administrator and the Secretary of Defense, in consultation with the 

Secretary of the department in which the Coast Guard is operating, the 

Secretary of State, the Secretary of Commerce, other interested Federal 

agencies, and interested States, shall jointly promulgate Federal standards 

of performance for each marine pollution control device required with 

respect to the discharge. Notwithstanding subsection (a)(1) of section 553 

of title 5, United States Code, the Administrator and the Secretary of 

Defense shall promulgate the standards in accordance with such section.



(B)  In promulgating standards under this 

paragraph, the Administrator and the Secretary of Defense shall take into 

consideration the matters set forth in paragraph (2)(B).

(C)  The standards 

(i) distinguish among classes, 

types, and sizes of vessels;(ii) distinguish between new and existing 

vessels; and(iii) provide for a waiver of the applicability of the standards as 

necessary or appropriate to a particular class, type, age, or size of vessel.

(4)  
The Secretary of Defense, after consultation with the Administrator and the 

Secretary of the department in which the Coast Guard is operating, shall 

promulgate such regulations governing the design, construction, installation, and 

use of marine pollution control devices on board vessels of the Armed Forces as 

are necessary to achieve the standards promulgated under paragraph (3).

(5)  Deadlines; effective date.

(A)  The Administrator and the Secretary of 

(i) make the initial determinations under paragraph (2) not 

later than 2 years after the date of the enactment of this subsection; and(ii) 

(I) review the determinations; and(II) if necessary, revise 

the determinations based on significant new information.

(B)  The Administrator and the Secretary of Defense 

(i) promulgate standards of performance for a marine pollution 

control device under paragraph (3) not later than 2 years after the date of a 

determination under paragraph (2) that the marine pollution control device 

is required; and (I) review the standards; and(II) if 

necessary, revise the standards, consistent with paragraph (3)(B) and based 

on significant new information.



(C)  The Secretary of Defense shall promulgate 

regulations with respect to a marine pollution control device under 

paragraph (4) as soon as practicable after the Administrator and the 

Secretary of Defense promulgate standards with respect to the device 

under paragraph (3), but not later than 1 year after the Administrator and 

the Secretary of Defense promulgate the standards. The regulations 

promulgated by the Secretary of Defense under paragraph (4) shall become 

effective upon promulgation unless another effective date is specified in 

the regulations.

(D)  The Governor of any State may submit 

a petition requesting that the Secretary of Defense and the Administrator 

review a determination under paragraph (2) or a standard under paragraph 

(3), if there is significant new information, not considered previously, that 

could reasonably result in a change to the particular determination or 

standard after consideration of the matters set forth in paragraph (2)(B). 

The petition shall be accompanied by the scientific and technical 

information on which the petition is based. The Administrator and the 

Secretary of Defense shall grant or deny the petition not later than 2 years 

after the date of receipt of the petition.

(6)  

(A)  Prohibition on regulation by states or political 
(i) a 

determination under paragraph (2) that it is not reasonable and practicable 

to require use of a marine pollution control device regarding a particular 

discharge incidental to the normal operation of a vessel of the Armed 

Forces; or(ii) regulations promulgated by the Secretary of Defense under 

paragraph (4);except as provided in paragraph (7), neither a State nor a 

political subdivision of a State may adopt or enforce any statute or 

regulation of the State or political subdivision with respect to the discharge 



or the design, construction, installation, or use of any marine pollution 

control device required to control discharges from a vessel of the Armed 

Forces.

(B)  This subsection shall not affect the application 

of section 311 to discharges incidental to the normal operation of a vessel.

(7)  

(A)  
(I) a determination under paragraph (2) that it is not reasonable 

and practicable to require use of a marine pollution control device 

regarding a particular discharge incidental to the normal operation of a 

vessel of the Armed Forces; or(II) regulations promulgated by the 

Secretary of Defense under paragraph (4);if a State determines that the 

protection and enhancement of the quality of some or all of the waters 

within the State require greater environmental protection, the State may 

prohibit 1 or more discharges incidental to the normal operation of a 

vessel, whether treated or not treated, into the waters. No prohibition shall 

apply until the Administrator makes the determinations described in 

subclauses (II) and (III) of subparagraph (B)(i).

the extent that a prohibition under this paragraph would apply to vessels of 

the Armed Forces and not to other types of vessels, the State shall 

document the technical or environmental basis for the distinction.

(B)  (i) In 

regulation prohibit the discharge from a vessel of 1 or more discharges 

incidental to the normal operation of a vessel, whether treated or not 

treated, into the waters covered by the application if the Administrator 

Regulations.



(I) the protection and enhancement of the quality of the specified waters 

within the State require a prohibition of the discharge into the waters;(II) 

adequate facilities for the safe and sanitary removal of the discharge 

incidental to the normal operation of a vessel are reasonably available for 

the waters to which the prohibition would apply; and(III) the prohibition 

will not have the effect of discriminating against a vessel of the Armed 

Forces by reason of the ownership or operation by the Federal 

Government, or the military function, of the vessel.(ii) Approval or 

application submitted under clause (i) not later than 90 days after the date 

on which the application is submitted to the Administrator. 

Notwithstanding clause (i)(II), the Administrator shall not disapprove an 

application for the sole reason that there are not adequate facilities to 

remove any discharge incidental to the normal operation of a vessel from 

vessels of the Armed Forces.

(C)  A prohibition 

(i) shall not impose any design, construction, 

manning, or equipment standard on a foreign flagged vessel engaged in 

innocent passage unless the prohibition implements a generally accepted 

international rule or standard; and(ii) that relates to the prevention, 

reduction, and control of pollution shall not apply to a foreign flagged 

vessel engaged in transit passage unless the prohibition implements an 

applicable international regulation regarding the discharge of oil, oily 

waste, or any other noxious substance into the waters.

(8)  After 

the effective date of the regulations promulgated by the Secretary of Defense 

under paragraph (4), it shall be unlawful for any vessel of the Armed Forces 



(A)  operate in the navigable waters of the United States or the waters of 

the contiguous zone, if the vessel is not equipped with any required marine 

pollution control device meeting standards established under this 

subsection; or

(B)  discharge overboard any discharge incidental to the normal 

operation of a vessel in waters with respect to which a prohibition on the 

discharge has been established under paragraph (7).

(9)  This subsection shall be enforceable, as provided in 

subsections (j) and (k), against any agency of the United States responsible for 

vessels of the Armed Forces notwithstanding any immunity asserted by the 

agency.".

(c)  

(1)  Section 312(a) of the Federal Water Pollution Control 

Act (33 U.S.C. 1322(a)

(A)  (i) by striking or ; and(ii) by inserting or agency 

of the United States,  after association, ;

(B)  in paragraph (11), by striking the period at the end and inserting a 

semicolon; and

(C)  by adding at the end the following:

(12)  discharge incidental to the normal operation of a vessel

(A)  (i) graywater, bilge water, cooling 

water, weather deck runoff, ballast water, oil water separator effluent, and 

any other pollutant discharge from the operation of a marine propulsion 

system, shipboard maneuvering system, crew habitability system, or 



installed major equipment, such as an aircraft carrier elevator or a catapult, 

or from a protective, preservative, or absorptive application to the hull of 

the vessel; and(ii) a discharge in connection with the testing, maintenance, 

and repair of a system described in clause (i) whenever the vessel is 

waterborne; and

(B)  (i) a discharge of rubbish, trash, garbage, or other 

such material discharged overboard;(ii) an air emission resulting from the 

operation of a vessel propulsion system, motor driven equipment, or 

incinerator; or(iii) a discharge that is not covered by part 122.3 of title 40, 

Code of Federal Regulations (as in effect on the date of the enactment of 

subsection (n));

(13)  marine pollution control device  means any equipment or management 

(A)  designed to receive, retain, treat, control, or discharge a discharge 

incidental to the normal operation of a vessel; and

(B)  determined by the Administrator and the Secretary of Defense to be 

the most effective equipment or management practice to reduce the 

environmental impacts of the discharge consistent with the considerations 

set forth in subsection (n)(2)(B); and

(14)  vessel of the Armed Forces

(A)  any vessel owned or operated by the Department of Defense, other 

than a time or voyage chartered vessel; and

(B)  any vessel owned or operated by the Department of Transportation 

that is designated by the Secretary of the department in which the Coast 

Guard is operating as a vessel equivalent to a vessel described in 

subparagraph (A).".



(2)  The first sentence of section 312(j) of the Federal 

Water Pollution Control Act (33 U.S.C. 1322(j)

(A)  by striking of this section or  and inserting a comma; and

(B)  by striking of this section shall  and inserting , or subsection (n)(8) 

shall .

(3)  Subparagraph (A) of the second sentence of 

section 502(6) of the Federal Water Pollution Control Act (33 U.S.C. 1362(6)) is 

amended by striking sewage from vessels  and inserting sewage from 

vessels or a discharge incidental to the normal operation of a vessel of the Armed 

Forces .

* * * * * * *

TITLE X GENERAL PROVISIONS

* * * * * * *

SUBTITLE F Repeal of Certain Reporting and Other 
Requirements and Authorities

* * * * * * *

Sec. 1064.  REPORTS REQUIRED BY OTHER PROVISIONS 
OF LAW. 

* * * * * * *

(d)  
Section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b



(1)  by striking out subsection (e); and

(2)  by redesignating subsection (f) as subsection (e).

(e)  Annual Report on Construction of Tennessee-Tombigbee 
Section 185 of the Water Resources Development Act of 1976 (33 

U.S.C. 544c) is amended by striking out the second sentence.

(f)  
Section 7 of the Organotin Antifouling Paint Control Act of 1988 (33 U.S.C. 2406) is 

(1)  by striking out subsection (d); and

(2)  by redesignating subsections (e) and (f) as subsections (d) and (e), 

respectively.

* * * * * * *

DIVISION B MILITARY CONSTRUCTION 
AUTHORIZATIONS

Military Construction Authorization Act for Fiscal Year 1996.

* * * * * * *

TITLE XXVIII GENERAL PROVISIONS

* * * * * * *

SUBTITLE C Defense Base Closure and Realignment

* * * * * * *



Sec. 2834.  AUTHORITY TO LEASE PROPERTY 
REQUIRING ENVIRONMENTAL REMEDIATION AT 
INSTALLATIONS APPROVED FOR CLOSURE OR 
REALIGNMENT. Section 120(h)(3) of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9620(h)(3)) is amended 

(1)  by striking out the first sentence; and

(2)  by adding at the end, flush to the paragraph margin, the following:

The requirements of subparagraph (B) shall not apply in any case in which the 

person or entity to whom the real property is transferred is a potentially 

responsible party with respect to such property. The requirements of 

subparagraph (B) shall not apply in any case in which the transfer of the property 

occurs or has occurred by means of a lease, without regard to whether the lessee 

has agreed to purchase the property or whether the duration of the lease is longer 

than 55 years. In the case of a lease entered into after September 30, 1995, with 

respect to real property located at an installation approved for closure or 

realignment under a base closure law, the agency leasing the property, in 

consultation with the Administrator, shall determine before leasing the property 

that the property is suitable for lease, that the uses contemplated for the lease are 

consistent with protection of human health and the environment, and that there 

are adequate assurances that the United States will take all remedial action 

referred to in subparagraph (B) that has not been taken on the date of the lease. .

* * * * * * *

Approved February 10, 1996.

HOUSE REPORTS: No. 104-131 (Comm. on National Security), accompanying H.R. 
1530, and 104-450 (Comm. of Conference).



HOUSE REPORTS: No. 104-406 (Comm. of Conference), accompanying H.R. 1530, 
and 104-450 (Comm. of Conference).

SENATE REPORTS: No. 104-112 accompanying S. 1026 (Comm. on Armed 
Services).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 6, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 5, considered and passed House, amended, in lieu of H.R. 1530.
Jan. 24, House agreed to conference report.
Jan. 26, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Feb. 10, Presidential statement.



Public Law 104-127
 [ 110 STAT. 888] 

104th Congress

Apr. 4, 1996

[H.R. 2854]

An Act
To modify the operation of certain agricultural programs.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Agriculture Improvement and Reform Act of 1996.

7 USC 7201 note.

* * * * * * *

TITLE III CONSERVATION

* * * * * * *

SUBTITLE D Environmental Conservation Acreage 
Reserve Program

* * * * * * *

Sec. 336.  REPEAL OF SUPERSEDED AUTHORITIES. 

(a)  



* * * * * * *

(2)  

* * * * * * *

(F)  Section 304(a) of the Lake Champlain Special Designation Act of 

1990 (Public Law 101-596; 33 U.S.C. 1270 (i) in the 

subsection heading, by striking Special Project Area Under the 

Agricultural Conservation Program  and inserting Priority Area Under the 

Environmental Quality Incentives Program ; and(ii) in paragraph (1), by 

striking special project area under the Agricultural Conservation Program 

established under section 8(b) of the Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h(b))  and inserting priority area under the 

environmental quality incentives program established under chapter 4 of 

subtitle D of title XII of the Food Security Act of 1985 .
16 USC 590h-4.

(G)  Section 6 of the Department of Agriculture Organic Act of 1956 (70 

Stat. 1033) is amended by striking subsection (b).

* * * * * * *

(c)  

(1)  Section 202 of the Colorado River Basin Salinity Control 

Act (43 U.S.C. 1592) is amended by striking subsection (c) and inserting the 

following:

(c)  The Secretary of Agriculture shall carry 

out salinity control measures (including watershed enhancement and cost-share 

measures with livestock and crop producers) in the Colorado River Basin as part of the 



environmental quality incentives program established under chapter 4 of subtitle D of 

title XII of the Food Security Act of 1985.".

(2)  Section 205 of the Colorado River Basin Salinity Control Act (

43 U.S.C. 1595

(A)  in subsection (a), by striking pursuant to section 202(c)(2)(C) ; and

(B)  by adding at the end the following:

(f)  The Secretary may expend funds available in the Basin 

Funds referred to in this section to carry out cost-share salinity measures in 

a manner that is consistent with the cost allocations required under this 

section.".

(3)  Section 246(b)(6) of the Department of 

Agriculture Reorganization Act of 1994 (7 U.S.C. 6962(b)(6)) is amended by 

striking program  and inserting measures .

* * * * * * *

TITLE VII RURAL DEVELOPMENT

* * * * * * *

SUBTITLE D Miscellaneous Rural Development 
Provisions

Sec. 791.  INTEREST RATE FORMULA. 

* * * * * * *

(b)  Section 8 of 



the Watershed Protection and Flood Prevention Act (16 U.S.C. 1006a) is amended by 

striking the second sentence and inserting the following: A loan or advance under this 

section shall be made under a contract or agreement that provides, under such terms 

and conditions as the Secretary considers appropriate, for the repayment of the loan or 

advance in not more than 50 years from the date when the principal benefits of the 

works of improvement first become available, with interest at a rate not to exceed the 

current market yield for outstanding municipal obligations with remaining periods to 

maturity comparable to the average maturity for the loan, adjusted to the nearest 1/8 of 

1 percent. .

* * * * * * *

TITLE VIII RESEARCH, EXTENSION, AND 
EDUCATION

* * * * * * *

SUBTITLE B Modification and Extension of 
Activities Under 1990 Act

Sec. 831.  WATER QUALITY RESEARCH, EDUCATION, 
AND COORDINATION. Section 1481(d) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 5501(d)) is amended by striking 1995  

and inserting 1997 .

* * * * * * *

Approved April 4, 1996.

HOUSE REPORTS: Nos. 104-462, Pt. 1 (Comm. on Agriculture)

HOUSE REPORTS: Nos. 104-494 (Comm. of Conference).



CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 31, Feb. 1, 6, 7, S. 1541 considered and passed Senate.
Feb. 28, 29, H.R. 2854 considered and passed House.
Mar. 12, considered and passed Senate, amended, in lieu of S. 1541.
Mar. 27, Senate considered conference report.
Mar. 28, Senate and House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Apr. 4, Presidential statement.



Public Law 104-134
 [ 110 STAT. 1321] 

104th Congress

Apr. 26, 1996

[H.R. 3019]

An Act
Making appropriations for fiscal year 1996 to make a further 

downpayment toward a balanced budget, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 101.  For programs, projects or activities in the Departments of Commerce, 

Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1996, 

provided as follows, to be effective as if it had been enacted into law as the regular 

appropriations Act:
Omnibus Consolidated Rescissions and Appropriations Act of 1996.

* * * * * * *

(c)  For programs, projects or activities in the Department of the Interior and Related 

Agencies Appropriations Act, 1996, provided as follows, to be effective as if it had 

been enacted into law as the regular appropriations Act:

AN ACT

Making appropriations for the Department of the Interior and related agencies for the 

fiscal year ending September 30, 1996, and for other purposes.



Department of the Interior and Related Agencies Appropriations Act, 1996.

TITLE I DEPARTMENT OF THE INTERIOR

* * * * * * *

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR

* * * * * * *

Sec. 109.  Section 6003 of Public Law 101-380 is hereby repealed.

* * * * * * *

Approved April 26, 1996.

HOUSE REPORTS: No. 104-537 (Comm. of Conference).

SENATE REPORTS: No. 104-236 accompanying S. 1594 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 7, considered and passed House.
Mar. 11-15, 18, 19, considered and passed Senate, amended.
Apr. 25, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Apr. 26, Presidential statement.



Public Law 104-147
 [ 110 STAT. 1375] 

104th Congress

May 24, 1996

[H.R. 1743]

An Act
To amend the Water Resources Research Act of 1984 to extend the 
authorizations of appropriations through fiscal year 2000, and for 

other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  FINDINGS. Section 102 of the Water Resources Research Act of 1984 (

42 U.S.C. 10301

(1)  in paragraph (2), by inserting , productivity of natural resources and 

agricultural systems,  after environmental quality ;

(2)  in paragraph (6), by striking and  at the end;

(3)  in paragraph (7), by striking the period at the end and inserting ; and ; and

(4)  by adding at the end the following:

(8)  long-term planning and policy development are essential to ensure 

the availability of an abundant supply of high quality water for domestic 

and other uses; and

(9)  the States must have the research and problem-solving capacity 



necessary to effectively manage their water resources.".

Sec. 2.  PURPOSE. Section 103 of the Water Resources Research Act of 1984 (

42 U.S.C. 10302

(1)  

(A)  by striking to ; and

(B)  by striking and  at the end;

(2)  in paragraph (6), by striking the period at the end and inserting ; and ; and

(3)  by adding at the end the following:

(7)  encourage long-term planning and research to meet future water 

management, quality, and supply challenges.".

Sec. 3.  GRANTS; MATCHING FUNDS. Section 104(c) of the Water 

Resources Research Act of 1984 (42 U.S.C. 10303(c)) is amended by striking one 

non-Federal dollar  and all that follows through thereafter  and inserting 2 

non-Federal dollars for every 1 Federal dollar .

Sec. 4.  GENERAL AUTHORIZATIONS OF 
APPROPRIATIONS. Section 104(f)(1) of the Water Resources Research Act of 

1984 (42 U.S.C. 10303(f)(1)) is amended by striking of $10,000,000 for each of the 

fiscal years ending September 30, 1989, through September 30, 1995,  and inserting 

of $5,000,000 for fiscal year 1996, $7,000,000 for each of fiscal years 1997 and 1998, 

and $9,000,000 for each of fiscal years 1999 and 2000 .

Sec. 5.  AUTHORIZATION OF APPROPRIATIONS FOR 
RESEARCH FOCUSED ON WATER PROBLEMS OF 
INTERSTATE NATURE. The first sentence of section 104(g)(1) of the Water 

Resources Research Act of 1984 (42 U.S.C. 10303(g)(1)) is amended by striking of 

$5,000,000 for each of the fiscal years 1991, 1992, 1993, 1994, and 1995  and 



inserting of $3,000,000 for each of fiscal years 1996 through 2000 .

Sec. 6.  COORDINATION. Section 104 of the Water Resources Research 

Act of 1984 (42 U.S.C. 10303) is amended by adding at the end the following:

(h)  

(1)  

(A)shall encourage other Federal departments, agencies (including 

agencies within the Department of the Interior), and instrumentalities to 

use and take advantage of the expertise and capabilities that are available 

through the institutes established by this section, on a cooperative or other 

basis;

(B)shall encourage cooperation and coordination with other Federal 

programs concerned with water resources problems and issues;

(C)may enter into contracts, cooperative agreements, and other 

transactions without regard to section 3709 of the Revised Statutes (41 

U.S.C. 5);

(D)may accept funds from other Federal departments, agencies (including 

agencies within the Department of the Interior), and instrumentalities to 

pay for and add to grants made, and contracts entered into, by the 

Secretary;

(E)may promulgate such regulations as the Secretary considers 

appropriate; and

(F)may support a program of internships for qualified individuals at the 

undergraduate and graduate levels to carry out the educational and training 

objectives of this Act.



(2)  The Secretary shall report to Congress annually on 

coordination efforts with other Federal departments, agencies, and 

instrumentalities under paragraph (1).

(3)  Nothing in this Act shall preempt 

the rights and authorities of any State with respect to its water resources or 

management of those resources.".

Approved May 24, 1996.

HOUSE REPORTS: No. 104-242 (Comm. on Resources).

SENATE REPORTS: No. 104-252 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 17, considered and passed House.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
May 3, considered and passed Senate.
May 14, House concurred in Senate amendment.



Public Law 104-176
 [ 110 STAT. 1557] 

104th Congress

Aug. 6, 1996

[S.J. Res. 20]

Joint Resolution
Granting the consent of Congress to the compact to provide for joint 

natural resource management and enforcement of laws and 
regulations pertaining to natural resources and boating at the 

Jennings Randolph Lake Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, entered into between the States 

of West Virginia and Maryland.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

SECTION 1.  CONGRESSIONAL CONSENT.

The Congress hereby consents to the Jennings Randolph Lake Project Compact entered 
into between the States of West Virginia and Maryland which compact is substantially 
as follows:

Jennings Randolph Lake Project Compact.

COMPACT
Whereas the State of Maryland and the State of West Virginia, with the concurrence 

of the United States Department of the Army, Corps of Engineers, have approved and 
desire to enter into a compact to provide for joint natural resource management and 



enforcement of laws and regulations pertaining to natural resources and boating at the 
Jennings Randolph Lake Project lying in Garrett County, Maryland and Mineral 
County, West Virginia, for which they seek the approval of Congress, and which 
compact is as follows:

Whereas the signatory parties hereto desire to provide for joint natural resource 
management and enforcement of laws and regulations pertaining to natural resources 
and boating at the Jennings Randolph Lake Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, for which they have a joint responsibility; and 
they declare as follows:

1.  The Congress, under Public Law 87-874, authorized the development of the 

Jennings Randolph Lake Project for the North Branch of the Potomac River 

substantially in accordance with House Document Number 469, 87th Congress, 2nd 

Session for flood control, water supply, water quality, and recreation; and

2.  Section 4 of the Flood Control Act of 1944 (Ch 665, 58 Stat. 534) provides that 

the Chief of Engineers, under the supervision of the Secretary of War (now Secretary 

of the Army), is authorized to construct, maintain and operate public park and 

recreational facilities in reservoir areas under control of such Secretary for the purpose 

of boating, swimming, bathing, fishing, and other recreational purposes, so long as the 

same is not inconsistent with the laws for the protection of fish and wildlife of the 

State(s) in which such area is situated; and

3.  Pursuant to the authorities cited above, the U.S. Army Engineer District 

(Baltimore), hereinafter District , did construct and now maintains and operates the 

Jennings Randolph Lake Project; and

4.  The National Environmental Policy Act of 1969 (P.L. 91-190) encourages 

productive and enjoyable harmony between man and his environment, promotes efforts 

which will stimulate the health and welfare of man, and encourages cooperation with 

State and local governments to achieve these ends; and



5.  The Fish and Wildlife Coordination Act (16 U.S.C. 661-666c) provides for the 

consideration and coordination with other features of water-resource development 

programs through the effectual and harmonious planning, development, maintenance, 

and coordination of wildlife conservation and rehabilitation; and

6.  The District has Fisheries and Wildlife Plans as part of the District's project 

Operational Management Plan; and

7.  In the respective States, the Maryland Department of Natural Resources 

(hereinafter referred to as Maryland DNR ) and the West Virginia Division of Natural 

Resources (hereinafter referred to as West Virginia DNR ) are responsible for 

providing a system of control, propagation, management, protection, and regulation of 

natural resources and boating in Maryland and West Virginia and the enforcement of 

laws and regulations pertaining to those resources as provided in Annotated Code of 

Maryland Natural Resources Article and West Virginia Chapter 20, respectively, and 

the successors thereof; and

8.  The District, the Maryland DNR, and the West Virginia DNR are desirous of 

conserving, perpetuating and improving fish and wildlife resources and recreational 

benefits of the Jennings Randolph Lake Project; and

9.  The District and the States of Maryland and West Virginia wish to implement the 

aforesaid acts and responsibilities through this Compact and they each recognize that 

consistent enforcement of the natural resources and boating laws and regulations can 

best be achieved by entering this Compact:

Now, therefore, be it Resolved, That the States of Maryland and West Virginia, with 
the concurrence of the United States Department of the Army, Corps of Engineers, 
hereby solemnly covenant and agree with each other, upon enactment of concurrent 
legislation by The Congress of the United States and by the respective state 
legislatures, to the Jennings Randolph Lake Project Compact, which consists of this 
preamble and the articles that follow:



I Name, Findings, and Purpose

“1.1  This compact shall be known and may be cited as the Jennings Randolph Lake 

Project Compact.

1.2  The legislative bodies of the respective signatory parties, with the concurrence 

of the U.S. Army Corps of Engineers, hereby find and declare:

1.  The water resources and project lands of the Jennings Randolph Lake Project are 

affected with local, state, regional, and national interest, and the planning, 

conservation, utilization, protection and management of these resources, under 

appropriate arrangements for inter-governmental cooperation, are public purposes of 

the respective signatory parties.

2.  The lands and waters of the Jennings Randolph Lake Project are subject to the 

sovereign rights and responsibilities of the signatory parties, and it is the purpose of 

this compact that, notwithstanding any boundary between Maryland and West Virginia 

that preexisted the creation of Jennings Randolph Lake, the parties will have and 

exercise concurrent jurisdiction over any lands and waters of the Jennings Randolph 

Lake Project concerning natural resources and boating laws and regulations in the 

common interest of the people of the region.

II District Responsibilities

The District, within the Jennings Randolph Lake Project,

“2.1  Acknowledges that the Maryland DNR and West Virginia DNR have 

authorities and responsibilities in the establishment, administration and enforcement of 

the natural resources and boating laws and regulations applicable to this project, 

provided that the laws and regulations promulgated by the States support and 

implement, where applicable, the intent of the Rules and Regulations Governing Public 

Use of Water Resources Development Projects administered by the Chief of Engineers 



in Title 36, Chapter RI, Part 327, Code of Federal Regulations,

“2.2  Agrees to practice those forms of resource management as determined jointly by 

the District, Maryland DNR and West Virginia DNR to be beneficial to natural 

resources and which will enhance public recreational opportunities compatible with 

other authorized purposes of the project,

2.3  Agrees to consult with the Maryland DNR and West Virginia DNR prior to the 

issuance of any permits for activities or special events which would include, but not 

necessarily be limited to: fishing tournaments, training exercises, regattas, marine 

parades, placement of ski ramps, slalom water ski courses and the establishment of 

private markers and/or lighting. All such permits issued by the District will require the 

permittee to comply with all State laws and regulations,

2.4  Agrees to consult with the Maryland DNR and West Virginia DNR regarding 

any recommendations for regulations affecting natural resources, including, but not 

limited to, hunting, trapping, fishing or boating at the Jennings Randolph Lake Project 

which the District believes might be desirable for reasons of public safety, 

administration of public use and enjoyment,

“2.5  Agrees to consult with the Maryland DNR and West Virginia DNR relative to 

the marking of the lake with buoys, aids to navigation, regulatory markers and 

establishing and posting of speed limits, no wake zones, restricted or other control 

areas and to provide, install and maintain such buoys, aids to navigation and regulatory 

markers as are necessary for the implementation of the District's Operational 

Management Plan. All buoys, aids to navigation and regulatory markers to be used 

shall be marked in conformance with the Uniform State Waterway Marking System,

“2.6  Agrees to allow hunting, trapping, boating and fishing by the public in 

accordance with the laws and regulations relating to the Jennings Randolph Lake 

Project,



“2.7  Agrees to provide, install and maintain public ramps, parking areas, courtesy 

docks, etc., as provided for by the approved Corps of Engineers Master Plan, and

“2.8  Agrees to notify the Maryland DNR and the West Virginia DNR of each 

reservoir drawdown prior thereto excepting drawdown for the reestablishment of 

normal lake levels following flood control operations and drawdown resulting from 

routine water control management operations described in the reservoir regulation 

manual including releases requested by water supply owners and normal water quality 

releases. In case of emergency releases or emergency flow curtailments, telephone or 

oral notification will be provided. The District reserves the right, following issuance of 

the above notice, to make operational and other tests which may be necessary to insure 

the safe and efficient operation of the dam, for inspection and maintenance purposes, 

and for the gathering of water quality data both within the impoundment and in the 

Potomac River downstream from the dam.

III State Responsibilities

The State of Maryland and the State of West Virginia agree:

“3.1  That each State will have and exercise concurrent jurisdiction with the District 

and the other State for the purpose of enforcing the civil and criminal laws of the 

respective States pertaining to natural resources and boating laws and regulations over 

any lands and waters of the Jennings Randolph Lake Project;

“3.2  That existing natural resources and boating laws and regulations already in 

effect in each State shall remain in force on the Jennings Randolph Lake Project until 

either State amends, modifies or rescinds its laws and regulations;

“3.3  That the Agreement for Fishing Privileges dated June 24, 1985 between the 

State of Maryland and the State of West Virginia, as amended, remains in full force 

and effect;



“3.4  To enforce the natural resources and boating laws and regulations applicable to 

the Jennings Randolph Lake Project;

“3.5  To supply the District with the name, address and telephone number of the 

person(s) to be contracted when any drawdown except those resulting from normal 

regulation procedures occurs;

“3.6  To inform the Reservoir Manager of all emergencies or unusual activities 

occurring on the Jennings Randolph Lake Project;

“3.7  To provide training to District employees in order to familiarize them with 

natural resources and boating laws and regulations as they apply to the Jennings 

Randolph Lake Project; and

“3.8  To recognize that the District and other Federal Agencies have the right and 

responsibility to enforce, within the boundaries of the Jennings Randolph Lake Project, 

all applicable Federal laws, rules and regulations so as to provide the public with safe 

and healthful recreational opportunities and to provide protection to all federal property 

within the project.

IV Mutual Cooperation

“4.1  Pursuant to the aims and purposes of this Compact, the State of Maryland, the 

State of West Virginia and the District mutually agree that representatives of their 

natural resource management and enforcement agencies will cooperate to further the 

purposes of this Compact. This cooperation includes, but is not limited to, the 

following:

“4.2  Meeting jointly at least once annually, and providing for other meetings as 

deemed necessary for discussion of matters relating to the management of natural 

resources and visitor use on lands and waters within the Jennings Randolph Lake 

Project;



“4.3  Evaluating natural resources and boating, to develop natural resources and 

boating management plans and to initiate and carry out management programs;

“4.4  Encouraging the dissemination of joint publications, press releases or other 

public information and the interchange between parties of all pertinent agency policies 

and objectives for the use and perpetuation of natural resources of the Jennings 

Randolph Lake Project; and

“4.5  Entering into working arrangements as occasion demands for the use of lands, 

waters, construction and use of buildings and other facilities at the project.

V General Provisions

“5.1  Each and every provision of this Compact is subject to the laws of the States of 

Maryland and West Virginia and the laws of the United States, and the delegated 

authority in each instance.

“5.2  The enforcement and applicability of natural resources and boating laws and 

regulations referenced in this Compact shall be limited to the lands and waters of the 

Jennings Randolph Lake Project, including but not limited to the prevailing reciprocal 

fishing laws and regulations between the States of Maryland and West Virginia.

“5.3  Nothing in this Compact shall be construed as obligating any party hereto to the 

expenditure of funds or the future payment of money in excess of appropriations 

authorized by law.

“5.4  The provisions of this Compact shall be severable, and if any phrase, clause, 

sentence or provision of the Jennings Randolph Lake Project Compact is declared to be 

unconstitutional or inapplicable to any signatory party or agency of any party, the 

constitutionality and applicability of the Compact shall not be otherwise affected as to 

any provision, party, or agency. It is the legislative intent that the provisions of the 

Compact be reasonably and liberally construed to effectuate the stated purposes of the 



Compact.

“5.5  No member of or delegate to Congress, or signatory shall be admitted to any 

share or part of this Compact, or to any benefit that may arise therefrom; but this 

provision shall not be construed to extend to this agreement if made with a corporation 

for its general benefit.

“5.6  When this Compact has been ratified by the legislature of each respective State, 

when the Governor of West Virginia and the Governor of Maryland have executed this 

Compact on behalf of their respective States and have caused a verified copy thereof to 

be filed with the Secretary of State of each respective State, when the Baltimore 

District of the U.S. Army Corps of Engineers has executed its concurrence with this 

Compact, and when this Compact has been consented to by the Congress of the United 

States, then this Compact shall become operative and effective.
Effective date.

“5.7  Either State may, by legislative act, after one year's written notice to the other, 

withdraw from this Compact. The U.S. Army Corps of Engineers may withdraw its 

concurrence with this Compact upon one year's written notice from the Baltimore 

District Engineer to the Governor of each State.

“5.8  This Compact may be amended from time to time. Each proposed amendment 

shall be presented in resolution form to the Governor of each State and the Baltimore 

District Engineer of the U.S. Army Corps of Engineers. An amendment to this 

Compact shall become effective only after it has been ratified by the legislatures of 

both signatory States and concurred in by the U.S. Army Corps of Engineers, 

Baltimore District. Amendments shall become effective thirty days after the date of the 

SEC.  2.  The right to alter, amend or repeal this joint resolution is hereby expressly 

reserved. The consent granted by this joint resolution shall not be construed as 



impairing or in any manner affecting any right or jurisdiction of the United States in 

and over the region which forms the subject of the compact.

Approved August 6, 1996.

HOUSE REPORTS: No. 104-706 accompanying H.J. Res. 113 (Comm. on the 
Judiciary).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 20, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 29, H.J. Res. 113 and S.J. Res. 20 considered and passed House.



Public Law 104-182
 [ 110 STAT. 1613] 

104th Congress

Aug. 6, 1996

[S. 1316]

An Act
To reauthorize and amend title XIV of the Public Health Service Act 
(commonly known as the Safe Drinking Water Act ), and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Safe Drinking Water Act Amendments of 1996.

Inter-governmental relations.
Environmental protection.

42 USC 201 note.

* * * * * * *

TITLE III MISCELLANEOUS PROVISIONS

* * * * * * *

Sec. 308.  PREVENTION AND CONTROL OF ZEBRA 
MUSSEL INFESTATION OF LAKE CHAMPLAIN. 

(a)  Section 1002(a) of the Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990 (16 U.S.C. 4701(a)) is amended as follows:



(1)  By striking and  at the end of paragraph (3).

(2)  By striking the period at the end of paragraph (4) and inserting ; and .

(3)  By adding at the end the following new paragraph:

(5)  the zebra mussel was discovered on Lake Champlain during 1993 

and the opportunity exists to act quickly to establish zebra mussel controls 

before Lake Champlain is further infested and management costs escalate.".

(b)  Ex Officio Members of Aquatic Nuisance Species Task Force.
16 U.S.C. 4721(c)) is amended by inserting , the Lake 

Champlain Basin Program,  after Great Lakes Commission .

* * * * * * *

Approved August 6, 1996.

HOUSE REPORTS: Nos. 104-632, Pt. 1 accompanying H.R. 3604 (Comm. on 
Commerce)

HOUSE REPORTS: 104-741 (Comm. of Conference).

SENATE REPORTS: No. 104-169 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 29, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 25, H.R. 3604 considered and passed House.
July 17, S. 1316 considered and passed House, amended, in lieu of H.R. 3604.
Aug. 2, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Aug. 6, Presidential remarks and statement.



Public Law 104-185
 [ 110 STAT. 1700] 

104th Congress

Aug. 13, 1996

[H.R. 1975]

An Act
To improve the management of royalties from Federal and Outer 

Continental Shelf oil and gas leases, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Oil and Gas Royalty Simplification and Fairness Act of 1996.

30 USC 1701 note.
30 USC 1702.

* * * * * * *

Sec. 8.  APPLICABILITY. 

* * * * * * *

(b)  OCSLA.
Outer Continental Shelf Lands Act (43 U.S.C. 1339) is repealed.

* * * * * * *

Approved August 13, 1996.



HOUSE REPORTS: No. 104-667 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 16, considered and passed House.
Aug. 2, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Aug. 13, Presidential remarks and statement.



Public Law 104-201
 [ 110 STAT. 2422] 

104th Congress

Sept. 23, 1996

[H.R. 3230]

An Act
To authorize appropriations for fiscal year 1997 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the Armed Forces, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Defense Authorization Act for Fiscal Year 1997.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE III OPERATION AND MAINTENANCE

* * * * * * *



SUBTITLE C Environmental Provisions

* * * * * * *

Sec. 324.  SHIPBOARD SOLID WASTE CONTROL. 

(a)  Section 3(c) of the Act to Prevent Pollution from Ships (33 

U.S.C. 1902(c)

(1)  in paragraph (1), by striking out Not later than  and inserting in lieu thereof 

Except as provided in paragraphs (2) and (3), not later than ; and

(2)  by striking out paragraphs (2), (3), and (4) and inserting in lieu thereof the 

following:

(2)  (A)  Subject to subparagraph (B), any ship described in 

subparagraph (C) may discharge, without regard to the special area 

requirements of Regulation 5 of Annex V to the Convention, the following 

non-plastic, non-floating garbage:(i) A slurry of seawater, paper, 

cardboard, or food waste that is capable of passing through a screen with 

openings no larger than 12 millimeters in diameter.(ii) Metal and glass that 

have been shredded and bagged so as to ensure negative buoyancy.

(B)  (i) Garbage described in subparagraph (A)(i) may not be 

discharged within 3 nautical miles of land.(ii) Garbage described in 

subparagraph (A)(ii) may not be discharged within 12 nautical miles 

of land.
Applicability.

(C)  This paragraph applies to any ship that is owned or operated 

by the Department of the Navy that, as determined by the Secretary 

(i) has unique military design, construction, manning, 

or operating requirements; and(ii) cannot fully comply with the 



special area requirements of Regulation 5 of Annex V to the 

Convention because compliance is not technologically feasible or 

would impair the operations or operational capability of the ship.
Regulations.

Federal Register, publication.

(3)  (A)Not later than December 31, 2000, the Secretary of the Navy 

shall prescribe and publish in the Federal Register standards to ensure that 

each ship described in subparagraph (B) is, to the maximum extent 

practicable without impairing the operations or operational capabilities of 

the ship, operated in a manner that is consistent with the special area 

requirements of Regulation 5 of Annex V to the Convention.
Applicability.

Effective date.
Termination date.

(B)  Subparagraph (A) applies to surface ships that are owned or 

operated by the Department of the Navy that the Secretary plans to 

decommission during the period beginning on January 1, 2001, and 

ending on December 31, 2005.
Federal Register, publication.

(C)  At the same time that the Secretary publishes standards under 

subparagraph (A), the Secretary shall publish in the Federal Register 

a list of the ships covered by subparagraph (B).".

* * * * * * *

(d)  Subparagraph 

(A) of section 3(e)(4) of the Act to Prevent Pollution from Ships (33 U.S.C. 1902(e)(4)

) is amended to read as follows:

(A)  Each year, the amount and nature of the discharges in special areas, 

not otherwise authorized under this Act, during the preceding year from 



ships referred to in subsection (b)(1)(A) of this section owned or operated 

by the Department of the Navy.".

* * * * * * *

Sec. 330.  AUTHORITY TO WITHHOLD LISTING OF 
FEDERAL FACILITIES ON NATIONAL PRIORITIES LIST. 
Section 120(d) of the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 (42 U.S.C. 9620(d)

(1)  by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B), 

respectively;

(2)  by striking out Not later than 18 months after the enactment of the 

Superfund Amendments and Reauthorization Act of 1986, the Administrator  

and inserting in lieu thereof the following:

(1)  The Administrator";

(3)  by moving the remainder of the text of paragraph (1), as designated by 

paragraph (2) of this section (including subparagraphs (A) and (B), as 

redesignated by paragraph (1) of this section) 2 ems to the right; and

(4)  by striking out Such criteria  and all that follows through the end of the 

subsection and inserting in lieu thereof the following:

(2)  

(A)  Subject to subparagraph (B), the criteria referred 

to in paragraph (1) shall be applied in the same manner as the criteria are 

applied to facilities that are owned or operated by persons other than the 

United States.

(B)  It shall be an appropriate 



factor to be taken into consideration for the purposes of section 

105(a)(8)(A) that the head of the department, agency, or instrumentality 

that owns or operates a facility has arranged with the Administrator or 

appropriate State authorities to respond appropriately, under authority of a 

law other than this Act, to a release or threatened release of a hazardous 

substance.

(3)  Evaluation and listing under this subsection shall be 

completed in accordance with a reasonable schedule established by the 

Administrator.".

Sec. 331.  CLARIFICATION OF MEANING OF 
UNCONTAMINATED PROPERTY FOR PURPOSES OF 
TRANSFER BY THE UNITED STATES. Section 120(h)(4)(A) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9620(h)(4)(A)) is amended in the first sentence by striking out stored for one 

year or more, known to have been released,  and inserting in lieu thereof known to 

have been released .

* * * * * * *

Sec. 334.  AUTHORITY TO TRANSFER CONTAMINATED 
FEDERAL PROPERTY BEFORE COMPLETION OF 
REQUIRED RESPONSE ACTIONS. 

(a)  Section 120(h)(3) of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9620(h)(3)) is 

(1)  by redesignating subparagraph (A) as clause (i) and clauses (i), (ii), and (iii) 

of that subparagraph as subclauses (I), (II), and (III), respectively;

(2)  by striking out After the last day  and inserting in lieu thereof the 

following:



(A)  After the last day";

(3)  by redesignating subparagraph (B) as clause (ii) and clauses (i) and (ii) of 

that subparagraph as subclauses (I) and (II), respectively;

(4)  by redesignating subparagraph (C) as clause (iii);

(5)  by moving the remainder of the text of subparagraph (A), as designated by 

paragraph (2) of this subsection (including the clauses and subclauses 

redesignated by paragraphs (1), (3), and (4) of this subsection) 2 ems to the right;

(6)  by striking For purposes of subparagraph (B)(i)  and inserting the 

following:

(B)  For purposes of subparagraphs 

(A)(ii)(I) and (C)(iii)";

(7)  in subparagraph (B), as designated by paragraph (5), by striking 

subparagraph (B)  each place it appears and inserting subparagraph (A)(ii) ; and

(8)  by adding at the end the following:

(C)  
concurrence of the Governor of the State in which the facility is located (in 

the case of real property at a Federal facility that is listed on the National 

Priorities List), or the Governor of the State in which the facility is located 

(in the case of real property at a Federal facility not listed on the National 

Priorities List) may defer the requirement of subparagraph (A)(ii)(I) with 

respect to the property if the Administrator or the Governor, as the case 

may be, determines that the property is suitable for transfer, based on a 

(I) the property is suitable for transfer for the use intended by 

the transferee, and the intended use is consistent with protection of human 

health and the environment;(II) the deed or other agreement proposed to 

govern the transfer between the United States and the transferee of the 



property contains the assurances set forth in clause (ii);(III) the Federal 

agency requesting deferral has provided notice, by publication in a 

newspaper of general circulation in the vicinity of the property, of the 

proposed transfer and of the opportunity for the public to submit, within a 

period of not less than 30 days after the date of the notice, written 

comments on the suitability of the property for transfer; and(IV) the 

deferral and the transfer of the property will not substantially delay any 

necessary response action at the property.(ii) Response action 

substance for which a Federal agency is potentially responsible under this 

section, the deed or other agreement proposed to govern the transfer shall 

(I) provide for any necessary restrictions on the 

use of the property to ensure the protection of human health and the 

environment;(II) provide that there will be restrictions on use necessary to 

ensure that required remedial investigations, response action, and 

oversight activities will not be disrupted;(III) provide that all necessary 

response action will be taken and identify the schedules for investigation 

and completion of all necessary response action as approved by the 

appropriate regulatory agency; and(IV) provide that the Federal agency 

responsible for the property subject to transfer will submit a budget request 

to the Director of the Office of Management and Budget that adequately 

addresses schedules for investigation and completion of all necessary 

response action, subject to congressional authorizations and appropriations.

(iii) Warranty.When all response action necessary to protect human health 

and the environment with respect to any substance remaining on the 

property on the date of transfer has been taken, the United States shall 

execute and deliver to the transferee an appropriate document containing a 

warranty that all such response action has been taken, and the making of 

the warranty shall be considered to satisfy the requirement of subparagraph 

(A)(ii)(I).



shall not increase, diminish, or affect in any manner any rights or 

obligations of a Federal agency (including any rights or obligations under 

sections 106, 107, and 120 existing prior to transfer) with respect to a 

property transferred under this subparagraph.".

(b)  The first sentence of section 

120(a)(4) of the Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980 (42 U.S.C. 9620(a)(4)) is amended by inserting or facilities that are the 

subject of a deferral under subsection (h)(3)(C)  after United States .

* * * * * * *

Approved September 23, 1996.

HOUSE REPORTS: No. 104-563 (Comm. on National Security)

HOUSE REPORTS: No. 104-724 (Comm. of Conference).

SENATE REPORTS: No. 104-267 (Comm. on Armed Services)

SENATE REPORTS: No. 104-278 (Select Comm. on Intelligence) both 
accompanying S. 1745.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
May 14, 15, considered and passed House.
June 18-20, 24-28, July 10, S. 1745 considered and passed Senate; H.R. 3230, 
amended, passed in lieu.
Aug. 1, House agreed to conference report.
Sept. 10, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Sept. 23, Presidential remarks and statement.



Public Law 104-206
 [ 110 STAT. 2984] 

104th Congress

Sept. 30, 1996

[H.R. 3816]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1997, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 1997, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1997.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $153,872,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Norco Bluffs, California, $180,000;

San Joaquin River Basin, Caliente Creek, California, $150,000;

Tampa Harbor, Alafia Channel, Florida, $100,000;

Lake George, Hobart, Indiana, $100,000;

Little Calumet River Basin, Cady Marsh Ditch, Indiana, $200,000;

Tahoe Basin Study, Nevada and California, $100,000;

Barnegat Inlet to Little Egg Harbor Inlet, New Jersey, $300,000;

Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, $360,000;

Great Egg Harbor Inlet to Townsends Inlet, New Jersey, $200,000;

Manasquan Inlet to Barnegat Inlet, New Jersey, $250,000;

Townsends Inlet to Cape May Inlet, New Jersey, $245,000;

South Shore of Staten Island, New York, $200,000;

Mussers Dam, Middle Creek, Snyder County, Pennsylvania, $450,000;

Rhode Island South Coast, Habitat Restoration and Storm Damage Reduction, 
Rhode Island, $100,000;

Monongahela River, West Virginia, $500,000;

Monongahela River, Fairmont, West Virginia, $100,000; and

Tygart River Basin, Philippi, West Virginia, $100,000.



CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,081,942,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri, Lock and Dam 14, Mississippi 

River, Iowa, and Lock and Dam 24, Mississippi River, Illinois and Missouri, projects, 

and of which funds are provided for the following projects in the amounts specified:

Red River Emergency Bank Protection, Arkansas, $3,000,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $7,000,000;

Indianapolis Central Waterfront, Indiana, $7,000,000;

Indiana Shoreline Erosion, Indiana, $2,200,000;

Harlan (Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 
River), Kentucky, $18,000,000;

Martin County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $350,000;

Middlesboro (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $2,500,000;

Pike County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $2,000,000;

Town of Martin (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $300,000;

Williamsburg (Levisa and Tug Forks of the Big Sandy River and Upper 



Cumberland River), Kentucky, $4,050,000;

Salyersville, Kentucky, $3,000,000;

Lake Pontchartrain and Vicinity, Louisiana, $17,025,000;

Lake Pontchartrain (Jefferson Parish) Stormwater Discharge, Louisiana, 
$4,750,000;

Red River below Denison Dam Levee and Bank Stabilization, Louisiana, 
Arkansas, and Texas, $100,000;

Red River Emergency Bank Protection, Louisiana, $3,400,000;

Glen Foerd, Pennsylvania, $800,000;

South Central Pennsylvania Environmental Restoration Infrastructure and 
Resource Protection Development Pilot Program, Pennsylvania, $7,000,000;

Seekonk River, Rhode Island Bridge removal, $650,000;

Wallisville Lake, Texas, $7,500,000;

Richmond Filtration Plant, Virginia, $3,500,000;

Virginia Beach, Virginia, $8,000,000;

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $1,300,000;

Lower Mingo (Kermit) (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $4,000,000;

Lower Mingo, West Virginia, Tributaries Supplement, $105,000; and
Iowa.

Recreation and recreational areas.
Wildlife.

Upper Mingo County (Levisa and Tug Forks of the Big Sandy River and Upper 

Cumberland River), West Virginia, $3,500,000: Provided, That of the funds provided 

for the Red River Waterway, Mississippi River to Shreveport, Louisiana, project, 

$3,000,000 is provided, to remain available until expended, for design and construction 

of a regional visitor center in the vicinity of Shreveport, Louisiana at full Federal 



expense: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $1,000,000 of the funds appropriated in Public Law 

104-46 for construction of the Ohio River Flood Protection, Indiana, project: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed, in cooperation with State, county, and city officials and in consultation with 

the Des Moines River Greenbelt Advisory Committee, to provide highway and other 

signs appropriate to direct the public to the bike trail which runs from downtown Des 

Moines, Iowa, to the Big Creek Recreation area at the Corps of Engineers Saylorville 

Lake project and the wildlife refuge in Jasper and Marion Counties in Iowa authorized 

in Public Law 101-302: Provided further, That any law, regulation, documents or 

record of the United States in which such projects are referred to shall be held to refer 

to the bike trail as the Neal Smith Bike Trail and to such centers as the Neal Smith 

Prairie Wildlife Learning Center: Provided further, That the Secretary is directed to 

initiate construction on the Joseph G. Minish Historic Waterfront Park, New Jersey, 

project; furthermore, the Secretary may transfer not to exceed $900,000 from General 

Investigations appropriations made in title I of the Energy and Water Development 

Appropriations Act, Public Law 103-126 (107 Stat. 1313) for the Passaic River, 

Mainstem, New Jersey, to Construction, General for the Joseph G. Minish Historic 

Waterfront Park, New Jersey, project and that the Committees on Appropriations of the 

House and Senate shall be promptly advised of such transfer: Provided further, That of 

the funds provided herein, $1,000,000 shall be for payment to the Kansas City 

Southern Industries, Inc., in partial reimbursement of costs associated with the 

relocation and modification of the Louisiana and Arkansas (L&A) Railway Bridge at 

Alexandria, Louisiana, for navigation requirements of the Red River navigation 

project: Provided further, That using $500,000 of the funds appropriated for the 

Passaic River Mainstem, New Jersey, project under the heading General Investigations

 in Public Law 103-126, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to begin implementation of the Passaic River Preservation of 

Natural Storage Areas separable element of the Passaic River Flood Reduction Project, 



New Jersey: Provided further, That the Secretary of the Army, acting through the Chief 

of Engineers, is authorized and directed to initiate construction on the following 

projects in the amounts specified:

Humboldt Harbor, California, $2,500,000;

San Lorenzo River, California, $200,000;

Faulkner's Island, Connecticut, $1,500,000;

Chicago Shoreline, Illinois, $8,000,000;

Pond Creek, Jefferson City, Kentucky, $1,500,000;

Natchez Bluff, Mississippi, $4,500,000;

Wood River, Grand Isle, Nebraska, $1,000,000;

New York City Watershed, New York, $1,000,000;

Duck Creek, Cincinnati, Ohio, $466,000;

Saw Mill Run, Pittsburgh, Pennsylvania, $500,000;

West Virginia and Pennsylvania Flooding, West Virginia and Pennsylvania, 
$1,000,000;

Upper Jordan River, Utah, $500,000;

San Juan Harbor, Puerto Rico, $800,000; and

Allendale Dam, Rhode Island, $195,000: Provided further, That no fully allocated 

funding policy shall apply to construction of the projects listed above, and the 

Secretary of the Army is directed to undertake these projects using continuing contracts 

where sufficient funds to complete the projects are not available from funds provided 

herein or in prior years.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE



For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $310,374,000, to remain available until 

expended: Provided, That the President of the Mississippi River Commission is 

directed henceforth to use the variable cost recovery rate set forth in OMB Circular 

A-126 for use of the Commission aircraft authorized by the Flood Control Act of 1946, 

Public Law 526: Provided further, That notwithstanding the funding limitations set 

forth in Public Law 104-6 (109 Stat. 85), the Secretary of the Army, acting through the 

Chief of Engineers, is authorized and directed to use additional funds appropriated 

herein or previously appropriated to complete remedial measures to prevent slope 

instability at Hickman Bluff, Kentucky.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,697,015,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601), may be derived from that fund for construction, 

operation, and maintenance of outdoor recreation facilities, and of which funds are 

provided for the following projects in the amounts specified:

Raystown Lake, Pennsylvania, $4,190,000; and

Cooper Lake and Channels, Texas, $2,601,000:



Provided, That using $1,000,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to design and construct a 

landing at Guntersville, Alabama, as described in the Master Plan Report of the 

Nashville District titled Guntersville Landing  dated June, 1996: Provided further, 

That the Secretary of the Army is directed to design and implement at full Federal 

expense an early flood warning system for the Greenbrier and Cheat River Basins, 

West Virginia within eighteen months from the date of enactment of this Act: Provided 

further, That the Secretary of the Army is directed during fiscal year 1997 to maintain a 

minimum conservation pool level of 475.5 at Wister Lake in Oklahoma: Provided 

further, That no funds, whether appropriated, contributed, or otherwise provided, shall 

be available to the United States Army Corps of Engineers for the purpose of acquiring 

land in Jasper County, South Carolina, in connection with the Savannah Harbor 

navigation project: Provided further, That the Secretary of the Army is directed to use 

$600,000 of funding provided herein to perform maintenance dredging of the Cocheco 

River navigation project, New Hampshire.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $101,000,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $10,000,000, to remain available until expended: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use up to 

$8,000,000 of the funds appropriated herein and under this heading in Public Law 

104-134 to rehabilitate non-Federal flood control levees along the Puyallup and Carbon 

Rivers in Pierce County, Washington.



GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Engineering Strategic Studies Center, and the Water Resources Support Center, and for 

costs of implementing the Secretary of the Army's plan to reduce the number of 

division offices as directed in title I, Public Law 104-46, $149,000,000, to remain 

available until expended: Provided, That no part of any other appropriation provided in 

title I of this Act shall be available to fund the activities of the Office of the Chief of 

Engineers or the executive direction and management activities of the Division Offices: 

Provided further, That with funds provided herein and notwithstanding any other 

provision of law, the Secretary of the Army shall develop and submit to the Congress 

(including the Committee on Environment and Public Works of the Senate and the 

Committee on Transportation and Infrastructure of the House of Representatives) 

within 60 days of enactment of this Act, a plan which reduces the number of division 

offices within the United States Army Corps of Engineers to no less than 6 and no 

more than 8, with each division responsible for at least 4 district offices, but does not 

close or change any civil function of any district office: Provided further, That 

notwithstanding any other provision of law, the Secretary of the Army is directed to 

begin implementing the division office plan on April 1, 1997: Provided further, That 

up to $1,500,000 may be transferred to this account from any other appropriation 

account in this title.
Plan.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the revolving fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.



GENERAL PROVISIONS

Sec. 101.  

(a)  In fiscal year 1997, the Secretary of the Army shall advertise for competitive bid 

at least 8,500,000 cubic yards of the hopper dredge volume accomplished with 

government owned dredges in fiscal year 1992.
Contracts.

(b)  Notwithstanding the provisions of this section, the Secretary is authorized to use 

the dredge fleet of the Corps of Engineers to undertake projects when industry does not 

perform as required by the contract specifications or when the bids are more than 25 

percent in excess of what the Secretary determines to be a fair and reasonable estimated 

cost of a well equipped contractor doing the work or to respond to emergency 

requirements.

Sec. 102.  None of the funds appropriated herein or otherwise made available to the 

Army Corps of Engineers, including amounts contained in the Revolving Fund of the 

Army Corps of Engineers, may be used to study, design or undertake improvements or 

major repair of the Federal vessel, McFARLAND, except for normal maintenance and 

repair necessary to maintain the vessel McFARLAND's current operational condition.

Sec. 103.  The flood control project for Moorefield, West Virginia, authorized by 

section 101(a)(25) of the Water Resources Development Act of 1990 (Public Law 

101-640, 104 Stat. 4610) is modified to authorize the Secretary of the Army to 

construct the project at a total cost of $26,200,000, with an estimated first Federal cost 

of $20,300,000 and an estimated first non-Federal cost of $5,900,000.

Sec. 104.  The project for navigation, Grays Landing Lock and Dam, Monongahela 



River, Pennsylvania (Lock and Dam 7 Replacement), authorized by section 301(a) of 

the Water Resources Development Act of 1986 (Public Law 99-662, 100 Stat. 4110) is 

modified to authorize the Secretary of the Army to construct the project at a total cost 

of $181,000,000, with an estimated first Federal cost of $181,000,000.
Effective date.

Sec. 105.  From the date of enactment of this Act, non-structural flood control 

measures implemented under section 202(a) of Public Law 96-367 shall prevent future 

losses that would occur from a flood equal in magnitude to the April 1977 level by 

providing protection from the April 1977 level or the 100-year frequency event, 

whichever is greater.

Sec. 106.  Notwithstanding any other provision of law, the Secretary of the Army, 

acting through the Chief of Engineers, is authorized to reprogram, obligate and expend 

such additional sums as are necessary to continue construction and cover anticipated 

contract earnings of any water resources project that received an appropriation or 

allowance for construction in or through an appropriations Act or resolution of the 

then-current fiscal year or the two fiscal years immediately prior to that fiscal year, in 

order to prevent the termination of a contract or the delay of scheduled work.

Sec. 107.  The Corps of Engineers is hereby directed to complete the Charleston 

Riverfront (Haddad) Park Project, West Virginia, as described in the design 

memorandum approved November, 1992, on a 50-50 cost-share basis with the City. 

The Corps of Engineers shall pay one-half of all costs for settling contractor claims on 

the completed project and for completing the wharf. The Federal portion of these costs 

shall be obtained by reprogramming available Operations & Maintenance funds. The 

project cost limitation in the Project Cooperation Agreement shall be increased to 

reflect the actual costs of the completed project.

Sec. 108.  The flood control project for Arkansas City, Kansas authorized by 

section 401(a) of the Water Resources Development Act of 1986 (Public Law 99-662, 



100 Stat. 4116) is modified to authorize the Secretary of the Army to construct the 

project at a total cost of $38,500,000, with an estimated first Federal cost of 

$28,100,000 and an estimated first non-Federal cost of $10,400,000.

Sec. 109.  Funds previously provided under the Fiscal Year 1993 Energy and Water 

Development Appropriations Act, Public Law 102-377, for the Elk Creek Dam, 

Oregon project, are hereby made available to plan and implement long-term 

management measures at Elk Creek Dam to maintain the project in an uncompleted 

state and to take necessary steps to provide passive fish passage through the project.

Sec. 110.  The Secretary of the Army is authorized and directed to modify the 

project for the Hudson River, New York, New York City to Waterford, authorized by 

the Act of June 25, 1910 (Public Law 264, 61st Congress, 36 Stat. 635), to include 

design and construction of a 300-foot wide channel to a depth of 24 feet (mean low 

water), extending from the existing Federal channel in the vicinity of the Hudson City 

Light to the north dock at Union Street, Athens, New York.

Sec. 111.  Section 109(a) of Public Law 104-46 (109 Stat. 408) with regard to 

Prestonsburg, Kentucky, is amended by striking Modification No. 2  and inserting 

Modification No. 3 .

Sec. 112.  The emergency gate construction project for Abiquiu Dam, New 

Mexico, authorized by section 1112 of the Water Resources Development Act of 1986 

(Public Law 99-662, 100 Stat. 4232) is modified to authorize the Secretary of the 

Army, acting through the Chief of Engineers, to construct the project at an estimated 

total cost of $7,000,000. The non-Federal share of the project shall be 25 percent of 

those costs of the project attributable to an increase in flood protection as a result of the 

installation of such gates.

* * * * * * *

TITLE V GENERAL PROVISIONS



* * * * * * *

Sec. 512.  Following section 4(h)(10)(C) of the Northwest Power Planning and 

Conservation Act, insert the following new section:
16 USC 839b.

Fish and wildlife.

Sec. (4)  

(h)  

(10)  

(D)  Independent Scientific Review Panel.

(i)  The Northwest Power Planning Council (Council) 

shall appoint an Independent Scientific Review Panel 

(Panel), which shall be comprised of eleven members, 

to review projects proposed to be funded through that 

portion of the Bonneville Power Administration's 

(BPA) annual fish and wildlife budget that implements 

the Council's fish and wildlife program. Members shall 

be appointed from a list of no fewer than 20 scientists 

submitted by the National Academy of Sciences 

(Academy), provided that Pacific Northwest scientists 

with expertise in Columbia River anadromous and 

nonanadromous fish and wildlife and ocean experts 

shall be among those represented on the Panel. The 

Academy shall provide such nominations within 90 

days of the date of this enactment, and in any case not 

later than December 31, 1996. If appointments are 



required in subsequent years, the Council shall request 

nominations from the Academy and the Academy shall 

provide nominations not later than 90 days after the 

date of this request. If the Academy does not provide 

nominations within these time requirements, the 

Council may appoint such members as the Council 

deems appropriate.

(ii)  Scientific Peer Review Groups The 

Council shall establish Scientific Peer Review Groups 

(Peer Review Groups), which shall be comprised of the 

appropriate number of scientists, from a list submitted 

by the Academy to assist the Panel in making its 

recommendations to the Council for projects to be 

funded through BPA's annual fish and wildlife budget, 

provided that Pacific Northwest scientists with 

expertise in Columbia River anadromous and 

non-anadromous fish and wildlife and ocean experts 

shall be among those represented on the Peer Review 

Groups. The Academy shall provide such nominations 

within 90 days of the date of this enactment, and in any 

case not later than December 31, 1996. If appointments 

are required in subsequent years, the Council shall 

request nominations from the Academy and the 

Academy shall provide nominations not later than 90 

days after the date of this request. If the Academy does 

not provide nominations within these time 

requirements, the Council may appoint such members 

as the Council deems appropriate.



(iii)  Conflict of Interest and Compensation
Panel and Peer Review Group members may be 

compensated and shall be considered subject to the 

conflict of interest standards that apply to scientists 

performing comparable work for the National Academy 

of Sciences; provided that a Panel or Peer Review 

Group members with a direct or indirect financial 

interest in a project, or projects, shall recuse himself or 

herself from review of, or recommendations associated 

with, such project or projects. All expenses of the Panel 

and the Peer Review Groups shall be paid by BPA as 

provided for under paragraph (vii). Neither the Panel 

nor the Peer Review Groups shall be deemed advisory 

committees within the meaning of the Federal Advisory 

Committee Act.

(iv)  Project Criteria and Review The Peer 

Groups, in conjunction with the Panel, shall review 

projects proposed to be funded through BPA's annual 

fish and wildlife budget and make recommendations on 

matters related to such projects to the Council no later 

than June 15 of each year. If the recommendations are 

not received by the Council by this date, the Council 

may proceed to make final recommendations on project 

funding to BPA, relying on the best information 

available. The Panel and Peer Review Groups shall 

review a sufficient number of projects to adequately 

ensure that the list of prioritized projects recommended 

is consistent with the Council's program. Project 



recommendations shall be based on a determination 

that projects: are based on sound science principles; 

benefit fish and wildlife; and have a clearly defined 

objective and outcome with provisions for monitoring 

and evaluation of results. The Panel, with assistance 

from the Peer Review Groups, shall review, on an 

annual basis, the results of prior year expenditures 

based upon these criteria and submit its findings to the 

Council for its review.

(v)  Public Review Upon completion of the 

review of projects to be funded through BPA's annual 

fish and wildlife budget, the Peer Review Groups shall 

submit its findings to the Panel. The Panel shall analyze 

the information submitted by the Peer Review Groups 

and submit recommendations on project priorities to 

the Council. The Council shall make the Panel's 

findings available to the public and subject to public 

comment.

(vi)  Responsibilities of the Council The 

Council shall fully consider the recommendations of 

the Panel when making its final recommendations of 

projects to be funded through BPA's annual fish and 

wildlife budget, and if the Council does not incorporate 

a recommendation of the Panel, the Council shall 

explain in writing its reasons for not accepting Panel 

recommendations. In making its recommendations to 

BPA, the Council shall consider the impact of ocean 

conditions on fish and wildlife populations and shall 



determine whether the projects employ cost-effective 

measures to achieve program objectives. The Council, 

after consideration of the recommendations of the 

Panel and other appropriate entities, shall be 

responsible for making the final recommendations of 

projects to be funded through BPA's annual fish and 

wildlife budget.

(vii)  Cost Limitation The cost of this 

provision shall not exceed $2,000,000 in 1997 dollars.

(viii)  Expiration This paragraph shall expire 

on September 30, 2000.

* * * * * * *

Approved September 30, 1996.

HOUSE REPORTS: No. 104-679 (Comm. on Appropriations)

HOUSE REPORTS: No. 104-782 (Comm. of Conference).

SENATE REPORTS: No. 104-320 accompanying S. 1959 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 24, 25, considered and passed House.
July 26, 29, 30, considered and passed Senate, amended, in lieu of S. 1959.
Sept. 12, House agreed to conference report.
Sept. 17, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Sept. 30, Presidential statement.



*Public Law 104-208
 [ 110 STAT. 3009] 

104th Congress

Sept. 30, 1996

[H.R. 3610]

An Act
Making omnibus consolidated appropriations for the fiscal year 

ending September 30, 1997, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Consolidated Appropriations Act, 1997.

DIVISION A

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the several departments, agencies, corporations and other 

organizational units of the Government for the fiscal year 1997, and for other purposes, 

namely:

TITLE I OMNIBUS APPROPRIATIONS

Sec. 101.  

* * * * * * *

(e)  For programs, projects or activities in the Departments of Labor, Health and 

Human Services, and Education, and Related Agencies Appropriations Act, 1997, 



provided as follows, to be effective as if it had been enacted into law as the regular 

appropriations Act:

AN ACT
Departments of Labor, Health and Human Services, and Education, and Related Agencies 

Appropriations Act, 1997.
Department of Labor Appropriations Act, 1997.

Making appropriations for the Departments of Labor, Health and Human Services, and 

Education, and related agencies for the fiscal year ending September 30, 1997, and for 

other purposes.

* * * * * * *

TITLE V GENERAL PROVISIONS

* * * * * * *

Sec. 515.  (a)  Technical Amendment to Other ROTC and 
Sections 508 and 509 of the Energy and 

Water Development Appropriations Act, 1997, are amended by striking when it is 

made known to the Federal official having authority to obligate or expend such funds  

each place it appears and inserting if the Secretary of Defense determines .

(b)  Sections 508 and 509 of the Energy and Water 

Development Appropriations Act, 1997, shall not take effect until the expiration of the 

180-day period beginning on the date of the enactment of this Act, by which date the 

Secretary of Defense shall have published final regulations to carry out such sections 

(as amended by subsection (a)).

* * * * * * *

TITLE II ECONOMIC GROWTH AND 



REGULATORY PAPERWORK REDUCTION

* * * * * * *

SUBTITLE E Asset Conservation, Lender Liability, 
and Deposit Insurance Protection

* * * * * * *

Sec. 2502.  CERCLA LENDER AND FIDUCIARY LIABILITY 
LIMITATIONS AMENDMENTS. 

(a)  Section 107 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9607) is amended by adding at the 

end the following:

(n)  

(1)  The liability of a fiduciary under any provision of this 

Act for the release or threatened release of a hazardous substance at, from, or in 

connection with a vessel or facility held in a fiduciary capacity shall not exceed 

the assets held in the fiduciary capacity.

(2)  Paragraph (1) does not apply to the extent that a person is 

liable under this Act independently of the person's ownership of a vessel or 

facility as a fiduciary or actions taken in a fiduciary capacity.

(3)  Paragraphs (1) and (4) do not limit the liability 

pertaining to a release or threatened release of a hazardous substance if 

negligence of a fiduciary causes or contributes to the release or threatened 

release.

(4)  A fiduciary shall not be liable in its personal capacity 



(A)  undertaking or directing another person to undertake a response 

action under subsection (d)(1) or under the direction of an on scene 

coordinator designated under the National Contingency Plan;

(B)  undertaking or directing another person to undertake any other 

lawful means of addressing a hazardous substance in connection with the 

vessel or facility;

(C)  terminating the fiduciary relationship;

(D)  including in the terms of the fiduciary agreement a covenant, 

warranty, or other term or condition that relates to compliance with an 

environmental law, or monitoring, modifying or enforcing the term or 

condition;

(E)  monitoring or undertaking 1 or more inspections of the vessel or 

facility;

(F)  providing financial or other advice or counseling to other parties to 

the fiduciary relationship, including the settlor or beneficiary;

(G)  restructuring, renegotiating, or otherwise altering the terms and 

conditions of the fiduciary relationship;

(H)  administering, as a fiduciary, a vessel or facility that was 

contaminated before the fiduciary relationship began; or

(I)  declining to take any of the actions described in subparagraphs (B) 

through (H).

(5)  As used in this Act:



(A)  The term fiduciary (i) means a person acting for 

(I) trustee;(II) executor;(III) 

administrator;(IV) custodian;(V) guardian of estates or guardian ad litem;

(VI) receiver;(VII) conservator;(VIII) committee of estates of incapacitated 

persons;(IX) personal representative;(X) trustee (including a successor to a 

trustee) under an indenture agreement, trust agreement, lease, or similar 

financing agreement, for debt securities, certificates of interest or 

certificates of participation in debt securities, or other forms of 

indebtedness as to which the trustee is not, in the capacity of trustee, the 

lender; or(XI) representative in any other capacity that the Administrator, 

after providing public notice, determines to be similar to the capacities 

described in subclauses (I) through (X); and (I) a 

person that is acting as a fiduciary with respect to a trust or other fiduciary 

estate that was organized for the primary purpose of, or is engaged in, 

actively carrying on a trade or business for profit, unless the trust or other 

fiduciary estate was created as part of, or to facilitate, 1 or more estate 

plans or because of the incapacity of a natural person; or(II) a person that 

acquires ownership or control of a vessel or facility with the objective 

purpose of avoiding liability of the person or of any other person.

(B)  The term fiduciary capacity  means the 

capacity of a person in holding title to a vessel or facility, or otherwise 

having control of or an interest in the vessel or facility, pursuant to the 

exercise of the responsibilities of the person as a fiduciary.

(6)  

(A)  affects the rights or immunities or other defenses that are available 

under this Act or other law that is applicable to a person subject to this 

subsection; or

(B)  creates any liability for a person or a private right of action against a 



fiduciary or any other person.

(7)  Nothing in this subsection applies 

(A)  (i) acts in a capacity other than that of a fiduciary or in a beneficiary 

capacity; and(ii) in that capacity, directly or indirectly benefits from a trust 

or fiduciary relationship; or

(B)  (i) is a beneficiary and a fiduciary with respect to the same fiduciary 

estate; and(ii) as a fiduciary, receives benefits that exceed customary or 

reasonable compensation, and incidental benefits, permitted under other 

applicable law.

(8)  This subsection does not preclude a claim under this Act 

(A)  the assets of the estate or trust administered by the fiduciary; or

(B)  a nonemployee agent or independent contractor retained by a 

fiduciary.".

(b)  Section 101(20) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9601(20)) is amended by adding at the end the following:

(E)  Exclusion of lenders not participants in 

term owner or operator  does not include a person that is a lender that, 

without participating in the management of a vessel or facility, holds 

indicia of ownership primarily to protect the security interest of the person 

in the vessel or facility. owner or operator  

does not include a person that is a lender that did not participate in 



management of a vessel or facility prior to foreclosure, notwithstanding 

(I) forecloses on the vessel or facility; and(II) after 

foreclosure, sells, re-leases (in the case of a lease finance transaction), or 

liquidates the vessel or facility, maintains business activities, winds up 

operations, undertakes a response action under section 107(d)(1) or under 

the direction of an on-scene coordinator appointed under the National 

Contingency Plan, with respect to the vessel or facility, or takes any other 

measure to preserve, protect, or prepare the vessel or facility prior to sale 

or disposition,if the person seeks to sell, re-lease (in the case of a lease 

finance transaction), or otherwise divest the person of the vessel or facility 

at the earliest practicable, commercially reasonable time, on commercially 

reasonable terms, taking into account market conditions and legal and 

regulatory requirements.

(F)  For purposes of 

(i) the term participate in management (I) means 

actually participating in the management or operational affairs of a vessel 

or facility; and(II) does not include merely having the capacity to 

influence, or the unexercised right to control, vessel or facility operations;

(ii) a person that is a lender and that holds indicia of ownership primarily 

to protect a security interest in a vessel or facility shall be considered to 

participate in management only if, while the borrower is still in possession 

(I) exercises decisionmaking control over the environmental compliance 

related to the vessel or facility, such that the person has undertaken 

responsibility for the hazardous substance handling or disposal practices 

related to the vessel or facility; or(II) exercises control at a level 

comparable to that of a manager of the vessel or facility, such that the 

(aa) for the overall 

management of the vessel or facility encompassing day-to-day 

decisionmaking with respect to environmental compliance; or(bb) over all 



or substantially all of the operational functions (as distinguished from 

financial or administrative functions) of the vessel or facility other than the 

function of environmental compliance;(iii) the term participate in 

management  does not include performing an act or failing to act prior to 

the time at which a security interest is created in a vessel or facility; and

(iv) the term participate in management (I) holding a 

security interest or abandoning or releasing a security interest;(II) 

including in the terms of an extension of credit, or in a contract or security 

agreement relating to the extension, a covenant, warranty, or other term or 

condition that relates to environmental compliance;(III) monitoring or 

enforcing the terms and conditions of the extension of credit or security 

interest;(IV) monitoring or undertaking 1 or more inspections of the vessel 

or facility;(V) requiring a response action or other lawful means of 

addressing the release or threatened release of a hazardous substance in 

connection with the vessel or facility prior to, during, or on the expiration 

of the term of the extension of credit;(VI) providing financial or other 

advice or counseling in an effort to mitigate, prevent, or cure default or 

diminution in the value of the vessel or facility;(VII) restructuring, 

renegotiating, or otherwise agreeing to alter the terms and conditions of the 

extension of credit or security interest, exercising forbearance;(VIII) 

exercising other remedies that may be available under applicable law for 

the breach of a term or condition of the extension of credit or security 

agreement; or(IX) conducting a response action under section 107(d) or 

under the direction of an on-scene coordinator appointed under the 

National Contingency Plan,

if the actions do not rise to the level of participating in management 
(within the meaning of clauses (i) and (ii)).

(G)  As used in this Act:(i) Extension of 

extension of credit  includes a lease finance 

(I) in which the lessor does not initially select the leased 



vessel or facility and does not during the lease term control the daily 

operations or maintenance of the vessel or facility; or(II) that conforms 

with regulations issued by the appropriate Federal banking agency or the 

appropriate State bank supervisor (as those terms are defined in section 3 

of the Federal Deposit Insurance Act (12 U.S.C. 1813) or with regulations 

issued by the National Credit Union Administration Board, as appropriate.

financial or 

administrative function  includes a function such as that of a credit 

manager, accounts payable officer, accounts receivable officer, personnel 

manager, comptroller, or chief financial officer, or a similar function.(iii) 

foreclosure  and foreclose  mean, 

(I) 

(aa) purchase at sale under a judgment or decree, power of sale, or 

nonjudicial foreclosure sale;(bb) a deed in lieu of foreclosure, or similar 

conveyance from a trustee; or(cc) repossession,

if the vessel or facility was security for an extension of credit previously 
contracted;

(II) conveyance pursuant to an extension of credit previously contracted, 

including the termination of a lease agreement; or(III) any other formal or 

informal manner by which the person acquires, for subsequent disposition, 

title to or possession of a vessel or facility in order to protect the security 

interest of the person. lender (I) an 

insured depository institution (as defined in section 3 of the Federal 

Deposit Insurance Act (12 U.S.C. 1813));(II) an insured credit union (as 

defined in section 101 of the Federal Credit Union Act (12 U.S.C. 1752));

(III) a bank or association chartered under the Farm Credit Act of 1971 (12 

U.S.C. 2001 et seq.);(IV) a leasing or trust company that is an affiliate of 

an insured depository institution;(V) any person (including a successor or 

assignee of any such person) that makes a bona fide extension of credit to 

or takes or acquires a security interest from a nonaffiliated person;(VI) the 



Federal National Mortgage Association, the Federal Home Loan Mortgage 

Corporation, the Federal Agricultural Mortgage Corporation, or any other 

entity that in a bona fide manner buys or sells loans or interests in loans;

(VII) a person that insures or guarantees against a default in the repayment 

of an extension of credit, or acts as a surety with respect to an extension of 

credit, to a nonaffiliated person; and(VIII) a person that provides title 

insurance and that acquires a vessel or facility as a result of assignment or 

conveyance in the course of underwriting claims and claims settlement.(v) 

operational function  includes a function 

such as that of a facility or plant manager, operations manager, chief 

operating officer, or chief executive officer.

term security interest  includes a right under a mortgage, deed of trust, 

assignment, judgment lien, pledge, security agreement, factoring 

agreement, or lease and any other right accruing to a person to secure the 

repayment of money, the performance of a duty, or any other obligation by 

a nonaffiliated person.".

* * * * * * *

Approved September 30, 1996.

HOUSE REPORTS: Nos. 104-617 (Comm. on Appropriations)

HOUSE REPORTS: 104-863 (Comm. on Conference).

SENATE REPORTS: No. 104-286 accompanying S. 1894 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 13, considered and passed House.
July 11, 17, 18, considered and passed Senate, amended, in lieu of S. 1894.
Sept. 28, House agreed to conference report.
Sept. 30, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 



WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Sept. 30, Presidential statement.



Public Law 104-227
 [ 110 STAT. 3034] 

104th Congress

Oct. 2, 1996

[H.R. 3060]

An Act
To implement the Protocol on Environmental Protection to the 

Antarctic Treaty.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Antarctic Science, Tourism, and Conservation Act of 1996. 16 USC 2401 note.

* * * * * * *

TITLE II CONFORMING AMENDMENTS TO 
OTHER LAWS

Sec. 201.  AMENDMENTS TO ACT TO PREVENT 
POLLUTION FROM SHIPS. 

(a)  Section 2 of the Act to Prevent Pollution from Ships (33 U.S.C. 

1901

(1)  by redesignating paragraphs (1) through (10) of subsection (a) as 

paragraphs (3) through (12), respectively;

(2)  by inserting before paragraph (3), as so redesignated by paragraph (1) of 



this subsection, the following new paragraphs:

(1)  Antarctica  means the area south of 60 degrees south latitude;

(2)  Antarctic Protocol  means the Protocol on Environmental 

Protection to the Antarctic Treaty, signed October 4, 1991, in Madrid, and 

all annexes thereto, and includes any future amendments thereto which 

have entered into force;

and ;

(3)  by adding at the end the following new subsection:

(c)  For the purposes of this Act, the requirements of Annex IV to the 

Antarctic Protocol shall apply in Antarctica to all vessels over which the 

United States has jurisdiction.".

(b)  Section 3(b)(1)(B) of the Act to Prevent Pollution 

from Ships (33 U.S.C. 1902(b)(1)(B)) is amended by inserting or the Antarctic 

Protocol  after MARPOL Protocol .

(c)  Section 4 of the Act to Prevent Pollution from Ships (33 

U.S.C. 1903

(1)  by inserting , Annex IV to the Antarctic Protocol,  after the MARPOL 

Protocol  in the first sentence of subsection (a);

(2)  in subsection (b)(1) by inserting , Annex IV to the Antarctic Protocol,  

after the MARPOL Protocol ;

(3)  in subsection (b)(2)(A) by striking within 1 year after the effective date of 

this paragraph, ; and

(4)  in subsection (b)(2)(A)(i) by inserting and of Annex IV to the Antarctic 

Protocol  after the Convention .



(d)  Section 6 of the Act to Prevent 

Pollution from Ships (33 U.S.C. 1905

(1)  in subsection (b) by inserting or the Antarctic Protocol  after the 

MARPOL Protocol ;

(2)  in subsection (e)(1) by inserting or the Antarctic Protocol  after the 

Convention ;

(3)  in subsection (e)(1)(A) by inserting or Article 9 of Annex IV to the 

Antarctic Protocol  after the Convention ; and

(4)  in subsection (f) by inserting or the Antarctic Protocol  after the 

MARPOL Protocol .

(e)  Section 8 of the Act to Prevent Pollution from Ships (33 U.S.C. 

1907

(1)  in the first sentence of subsection (a) by inserting Annex IV to the 

Antarctic Protocol,  after MARPOL Protocol, ;

(2)  

(A)  by inserting or to the Antarctic Protocol  after to the MARPOL 

Protocol ; and

(B)  by inserting and Annex IV to the Antarctic Protocol  after of the 

MARPOL Protocol ;

(3)  in subsection (b) by inserting or the Antarctic Protocol  after MARPOL 

Protocol  both places it appears;

(4)  in subsection (c)(1) by inserting , of Article 3 or Article 4 of Annex IV to 

the Antarctic Protocol,  after to the Convention ;

(5)  in subsection (c)(2) by inserting or the Antarctic Protocol  after which the 

MARPOL Protocol ;



(6)  in subsection (c)(2)(A) by inserting , Annex IV to the Antarctic Protocol,  

after MARPOL Protocol ;

(7)  

(A)  by inserting or the Antarctic Protocol  after to the MARPOL 

Protocol ; and

(B)  by inserting or Annex IV to the Antarctic Protocol  after of the 

MARPOL Protocol ;

(8)  in subsection (d)(1) by inserting , Article 5 of Annex IV to the Antarctic 

Protocol,  after Convention ;

(9)  

(A)  by inserting or the Antarctic Protocol  after MARPOL Protocol ; 

and

(B)  by striking that Protocol  and inserting in lieu thereof those 

Protocols ; and

(10)  in subsection (e)(2) by inserting , of Annex IV to the Antarctic Protocol,  

after MARPOL Protocol .

(f)  Section 9 of the Act to Prevent Pollution from Ships (33 U.S.C. 

1908

(1)  in subsection (a) by inserting , Annex IV to the Antarctic Protocol,  after 

MARPOL Protocol, ;

(2)  in subsection (b)(1) by inserting , Annex IV to the Antarctic Protocol,  

after MARPOL Protocol, ;

(3)  in subsection (b)(2) by inserting , Annex IV to the Antarctic Protocol,  

after MARPOL Protocol, ;



(4)  in subsection (d) by inserting , Annex IV to the Antarctic Protocol,  after 

MARPOL Protocol, ;

(5)  in subsection (e) by inserting , Annex IV to the Antarctic Protocol,  after 

MARPOL Protocol ; and

(6)  in subsection (f) by inserting or the Antarctic Protocol  after MARPOL 

Protocol  both places it appears.

* * * * * * *

Approved October 2, 1996.

HOUSE REPORTS: No. 104-593, Pt. 1 (Comm. on Science).

SENATE REPORTS: No. 104-332 accompanying S. 1645 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 10, considered and passed House.
Sept. 4, considered and passed Senate, amended, in lieu of S. 1645.
Sept. 10, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 32 (1996): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 
(1996): Oct. 2, Presidential statement.



Public Law 104-261
 [ 110 STAT. 3176] 

104th Congress

Oct. 9, 1996

[H.R. 3068]

An Act
To accept the request of the Prairie Island Indian Community to 

revoke their charter of incorporation issued under the Indian 
Reorganization Act.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  AMENDMENT TO THE JICARILLA APACHE TRIBE 
WATER RIGHTS SETTLEMENT ACT. 

Section 8(e)(3) of the Jicarilla Apache Tribe Water Rights Settlement Act (106 Stat. 
2241) is amended by striking December 31, 1996  and inserting December 31, 1998 .

Sec. 3.  AMENDMENT TO THE SAN CARLOS APACHE 
TRIBE WATER RIGHTS SETTLEMENT ACT OF 1992. 

25 USC 390 note.

Section 3711(b)(1) of the San Carlos Apache Tribe Water Rights Settlement Act of 

1992 (106 Stat. 4752) is amended by striking December 31, 1996  and inserting June 

30, 1997 .



Approved October 9, 1996.

HOUSE REPORTS: No. 104-584 (Comm. on Resources).

SENATE REPORTS: No. 104-361 (Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
May 22, considered and passed House.
Sept. 19, considered and passed Senate, amended.
Sept. 26, House concurred in Senate amendment.



Public Law 104-266
 [ 110 STAT. 3290] 

104th Congress

Oct. 9, 1996

[H.R. 3660]

An Act
To make amendments to the Reclamation Wastewater and 

Groundwater Study and Facilities Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Reclamation Recycling and Water Conservation Act of 1996.

43 USC 390h note.

Sec. 1.  SHORT TITLE. This Act may be cited as the Reclamation Recycling 

and Water Conservation Act of 1996 .

Sec. 2.  WATER RECYCLING PROJECTS. 

(a)  The Reclamation Projects Authorization and Adjustment Act of 

1992 (43 U.S.C. 390h
43 USC 390h-13, 390h-14, 390h-15.

(1)  by redesignating sections 1615, 1616, and 1617 as sections 1631, 1632, and 

1633, respectively, and

(2)  by inserting after section 1614 the following new sections:

“Sec. 1615.  NORTH SAN DIEGO COUNTY 



AREA WATER RECYCLING PROJECT. 
43 USC 390h-12a.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the North San Diego 

County Area Water Recycling Project, consisting of projects to 

reclaim and reuse water within service areas of the San Elijo Joint 

Powers Authority, the Leucadia County Water District, the City of 

Carlsbad, and the Olivenhain Municipal Water District, California.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1616.  CALLEGUAS MUNICIPAL WATER 
DISTRICT RECYCLING PROJECT. 

43 USC 390h-12b.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the Calleguas Municipal 

Water District Recycling Project to reclaim and reuse water in the 

service area of the Calleguas Municipal Water District in Ventura 

County, California.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.



(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1617.  CENTRAL VALLEY WATER 
RECYCLING PROJECT. 

43 USC 390h-12c.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the Central Valley Water 

Recycling Project to reclaim and reuse water in the service areas of 

the Central Valley Reclamation Facility and the Salt Lake County 

Water Conservancy District in Utah.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1618.  ST. GEORGE AREA WATER 
RECYCLING PROJECT. 

43 USC 390h-12d.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the St. George Area Water 

Recycling Project to reclaim and reuse water in the service area of 

the Washington County Water Conservancy District in Utah.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 



cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1619.  WATSONVILLE AREA WATER 
RECYCLING PROJECT. 

43 USC 390h-12e.

(a)  The Secretary, in cooperation with the 

City of Watsonville, California, is authorized to participate in the 

design, planning, and construction of the Watsonville Area Water 

Recycling Project to reclaim and reuse water in the Pajaro Valley in 

Santa Cruz County, California.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1620.  SOUTHERN NEVADA WATER 
RECYCLING PROJECT. 

43 USC 390h-12f.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the Southern Nevada Water 

Recycling Project to reclaim and reuse water in the service area of 

the Southern Nevada Water Authority in Clark County, Nevada.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 



cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1621.  ALBUQUERQUE METROPOLITAN 
AREA WATER RECLAMATION AND REUSE 
STUDY. 

43 USC 390h-12g.

(a)  The Secretary, in cooperation with the 

city of Albuquerque, New Mexico, is authorized to participate in the 

Albuquerque Metropolitan Area Water Reclamation and Reuse 

Study to reclaim and reuse industrial and municipal wastewater and 

reclaim and use naturally impaired ground water in the Albuquerque 

metropolitan area.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1622.  EL PASO WATER RECLAMATION 
AND REUSE PROJECT. 

43 USC 390h-12h.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the El Paso Water 

Reclamation and Reuse Project to reclaim and reuse wastewater in 

the service area of the El Paso Water Utilities Public Service Board, 



El Paso, Texas.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1623.  RECLAIMED WATER IN 
PASADENA. 

43 USC 390h-12i.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the City of Pasadena, 

California, reclaimed water project to obtain, store, and use 

reclaimed water in Pasadena and its service area, as well as 

neighboring communities.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1624.  PHASE 1 OF THE ORANGE 
COUNTY REGIONAL WATER RECLAMATION 
PROJECT. 

43 USC 390h-12j.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 



the design, planning, and construction of phase 1 of the Orange 

County Regional Water Reclamation Project, to reclaim and reuse 

water within the service area of the Orange County Water District in 

California.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1625.  CITY OF WEST JORDAN WATER 
REUSE PROJECT. 

43 USC 390h-12k.

(a)  The Secretary, in cooperation with the 

City of West Jordan, Utah, is authorized to participate in the design, 

planning, and construction of the City of West Jordan Water Reuse 

Project to recycle and reuse water in its service area from the South 

Valley Water Reclamation Facility Discharge Waters in Utah.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1626.  HI-DESERT WATER DISTRICT IN 
YUCCA VALLEY, CALIFORNIA 
WASTEWATER COLLECTION AND REUSE 
FACILITY. 



43 USC 390h-12l.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the Hi-Desert Water 

District in Yucca Valley, California wastewater collection and reuse 

facility.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1627.  MISSION BASIN BRACKISH 
GROUNDWATER DESALTING 
DEMONSTRATION PROJECT. 

43 USC 390h-12m.

(a)  The Secretary, in cooperation with the 

City of Oceanside, is authorized to participate in the design, 

planning, and construction of a 3,000,000 gallon per day expansion 

of the Mission Basin Brackish Groundwater Desalting 

Demonstration Project in Oceanside, California.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1628.  TREATMENT OF EFFLUENT 



FROM THE SANITATION DISTRICTS OF LOS 
ANGELES COUNTY THROUGH THE CITY OF 
LONG BEACH. 

43 USC 390h-12n.

(a)  The Secretary, in cooperation with the 

Water Replenishment District of Southern California, the Orange 

County Water District in the State of California, and other 

appropriate authorities, is authorized to participate in the design, 

planning, and construction of water reclamation and reuse projects to 

treat approximately 10,000 acre-feet per year of effluent from the 

sanitation districts of Los Angeles County through the city of Long 

Beach.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1629.  SAN JOAQUIN AREA WATER 
RECYCLING AND REUSE PROJECT. 

43 USC 390h-12o.

(a)  The Secretary, in cooperation with the 

appropriate State and local authorities, is authorized to participate in 

the design, planning, and construction of the San Joaquin Area 

Water Recycling and Reuse Project, in cooperation with the City of 

Tracy, and consisting of participating projects which will reclaim 

and reuse water within the County of San Joaquin in California.

(b)  The Federal share of the cost of a project 



described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).

“Sec. 1630.  TOOELE WASTEWATER 
TREATMENT AND REUSE PROJECT. 

43 USC 390h-12p.

(a)  The Secretary, in cooperation with 

Tooele City, Utah, is authorized to participate in the design, 

planning, and construction of the Tooele Wastewater Treatment and 

Reuse Project.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost.

(c)  The Secretary shall not provide funds for the 

operation or maintenance of a project described in subsection (a).".

(b)  
43 USC 390h-13.

(1)  Section 1631 of such Act, as redesignated by subsection (a)(1), is amended 

by striking out 1614  and inserting in lieu thereof 1630 .
43 USC 390h-14.

(2)  Section 1632(c) of such Act, as redesignated by subsection (a)(1), is 

amended by striking out section 1617  and inserting in lieu thereof section 1633

.
43 USC 390h-15.



(3)  Section 1633 of such Act, as redesignated by subsection (a)(1), is amended 

by striking out section 1616  and inserting in lieu thereof section 1632 .

(c)  The table of sections in section 2 of the 

(1)  by redesignating the items relating to sections 1615, 1616, and 1617 as 

items relating to sections 1631, 1632, and 1633, respectively, and

(2)  by inserting after the item relating to section 1614 the following new items:

Sec. 1615. North San Diego County Area Water Recycling Project.

Sec. 1616. Calleguas Municipal Water District Recycling Project.

Sec. 1617. Central Valley Water Recycling Project.

Sec. 1618. St. George Area Water Recycling Project.

Sec. 1619. Watsonville Area Water Recycling Project.

Sec. 1620. Southern Nevada Water Recycling Project.

Sec. 1621. Albuquerque Metropolitan Area Water Reclamation and Reuse 
Study.

Sec. 1622. El Paso Water Reclamation and Reuse Project.

Sec. 1623. Reclaimed Water in Pasadena.

Sec. 1624. Phase 1 of the Orange County Regional Water Reclamation 
Project.

Sec. 1625. City of West Jordan Water Reuse Project.

Sec. 1626. Hi-Desert Water District in Yucca Valley, California 
Wastewater Collection and Reuse Facility.

Sec. 1627. Mission Basin Brackish Groundwater Desalting 
Demonstration Project.

Sec. 1628. Treatment of effluent from the sanitation districts of Los 
Angeles County through the City of Long Beach.

Sec. 1629. San Joaquin Area Water Recycling and Reuse Project.



Sec. 1630. Tooele Wastewater Treatment and Reuse Project.".

Sec. 3.  APPRAISAL INVESTIGATIONS. Section 1603(b) of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (43 U.S.C. 390h-1(b)

) is amended in the matter preceding paragraph (1) by inserting by the Secretary or the 

non-Federal project sponsor  after undertaken .

Sec. 4.  FEASIBILITY STUDIES. Section 1604(c) of the Reclamation 

Projects Authorization and Adjustment Act of 1992 (43 U.S.C. 390h-2(c)) is 

(1)  in the matter preceding paragraph (1), by striking authorized  and inserting 

conducted by the Secretary or the non-Federal project sponsor ;

(2)  

(A)  by inserting at least two alternative  after (3) ,

(B)  by striking and  after measures  and inserting or , and

(C)  by inserting for the project under consideration  after reuse ;

(3)  in paragraph (4), by striking and,  at the end;

(4)  in paragraph (5), by striking or  at the end of subparagraph (A), by striking 

the period at the end of subparagraph (B) and inserting , or , and by adding at 

the end the following:

(C)  reduce the demand on existing Federal water supply facilities; ;
and

(5)  by adding at the end the following:

(6)  the market or dedicated use for reclaimed water in the project's 

service area; and

(7)  the financial capability of the non-Federal project sponsor to fund its 



proportionate share of the project's construction costs on an annual basis.".

Sec. 5.  DESALINATION RESEARCH AND DEVELOPMENT 
PROJECT. Section 1605 of the Reclamation Projects Authorization and 

Adjustment Act of 1992 (43 U.S.C. 390h-3

(1)  by designating the existing text as subsection (a); and

(2)  by adding at the end the following:

(b)  

(1)  The Secretary, in cooperation with the city of Long Beach, the 

Central Basin Municipal Water District, and the Metropolitan Water 

District of Southern California may participate in the design, planning, and 

construction of the Long Beach Desalination Research and Development 

Project in Los Angeles County, California.

(2)  The Federal share of the cost of the project described in paragraph 

(1) shall not exceed 50 percent of the total.

(3)  The Secretary shall not provide funds for the operation or 

maintenance of the project described in paragraph (1).

(c)  

(1)  The Secretary, in cooperation with the Southern Nevada Water 

Authority, may participate in the design, planning, and construction of the 

Las Vegas Area Shallow Aquifer Desalination Research and Development 

Project in Clark County, Nevada.

(2)  The Federal share of the cost of the project described in paragraph 

(1) shall not exceed 50 percent of the total.

(3)  The Secretary shall not provide funds for the operation or 

maintenance of the project described in paragraph (1).



(d)  A Federal contribution in excess of 25 percent for a project under this 

section may not be made until after the Secretary determines that the project is 

not feasible without such Federal contribution.

.

Sec. 6.  SAN FRANCISCO AREA WATER RECLAMATION 
STUDY. Section 1611(c) of the Reclamation Projects Authorization and Adjustment 

Act of 1992 (43 U.S.C. 390h-9(c)) is amended by striking four  and inserting five .

Sec. 7.  AUTHORIZATION OF APPROPRIATIONS. Section 1631 

of the Reclamation Projects Authorization and Adjustment Act of 1992 (43 U.S.C. 

390h-13), as amended by section 2 of this Act, is amended by inserting (a)  before 

There are authorized  and by adding at the end the following:

(b)  

(1)  Funds may not be appropriated for the construction of any project 

(A)  an appraisal investigation and a feasibility study that complies with 

the provisions of sections 1603(b) or 1604(c), as the case may be, have 

been completed by the Secretary or the non-Federal project sponsor;

(B)  the Secretary has determined that the non-Federal project sponsor is 

financially capable of funding the non-Federal share of the project's costs; 

and

(C)  the Secretary has approved a cost-sharing agreement with the 

non-Federal project sponsor which commits the non-Federal project 

sponsor to funding its proportionate share of the project's construction 

costs on an annual basis.

(2)  The requirements of paragraph (1) shall not apply to those projects 

authorized by this title for which funds were appropriated prior to January 1, 



1996.
Notification.

(c)  The Secretary shall notify the Committees on Resources and Appropriations of 

the House of Representatives and the Committees on Energy and Natural Resources 

and Appropriations of the Senate within 30 days after the signing of a cost-sharing 

agreement pursuant to subsection (b) that such an agreement has been signed and that 

the Secretary has determined that the non-Federal project sponsor is financially capable 

of funding the project's non-Federal share of the project's costs.

(d)  

(1)  Notwithstanding any other provision of this title and except as provided by 

paragraph (2), the Federal share of the costs of each of the individual projects 

authorized by this title shall not exceed $20,000,000 (October 1996 prices).

(2)  In the case of any project authorized by this title for which construction 

funds were appropriated before January 1, 1996, the Federal share of the cost of 

such project may not exceed the amount specified as the total Federal obligation

 for that project in the budget justification made by the Bureau of Reclamation 

for fiscal year 1997, as contained in part 3 of the report of the hearing held on 

March 27, 1996, before the Subcommittee on Energy and Water Development of 

the Committee on Appropriations of the House of Representatives.".

Approved October 9, 1996.

HOUSE REPORTS: No. 104-703 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 4, considered and passed House.
Sept. 28, considered and passed Senate.



Public Law 104-286
 [ 110 STAT. 3387] 

104th Congress

Oct. 11, 1996

[H.R. 1823]

An Act
To amend the Central Utah Project Completion Act to direct the 
Secretary of the Interior to allow for prepayment of repayment 
contracts between the United States and the Central Utah Water 

Conservancy District dated December 28, 1965, and November 26, 
1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  PREPAYMENT OF CERTAIN REPAYMENT 
CONTRACTS BETWEEN THE UNITED STATES AND THE 
CENTRAL UTAH WATER CONSERVANCY DISTRICT.

Section 210 of the Central Utah Project Completion Act (106 Stat. 4624) is amended 
by striking the second sentence and inserting the following: The Secretary shall allow 
for prepayment of the repayment contract between the United States and the Central 
Utah Water Conservancy District dated December 28, 1965, and supplemented on 
November 26, 1985, providing for repayment of municipal and industrial water 
delivery facilities for which repayment is provided pursuant to such contract, under 
terms and conditions similar to those contained in the supplemental contract that 
provided for the prepayment of the Jordan Aqueduct dated October 28, 1993. The 
prepayment may be provided in several installments to reflect substantial completion of 



the delivery facilities being prepaid and may not be adjusted on the basis of the type of 
prepayment financing utilized by the District. The District shall exercise its right to 
prepayment pursuant to this section by the end of fiscal year 2002. Nothing in this 
section authorizes or terminates the authority to use tax exempt bond financing for this 
prepayment. .

Approved October 11, 1996.

HOUSE REPORTS: No. 104-531 (Comm. on Resources).

SENATE REPORTS: No. 104-300 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 30, considered and passed House.
Sept. 28, considered and passed Senate.



Public Law 104-287
 [ 110 STAT. 3388] 

104th Congress

Oct. 11, 1996

[H.R. 2297]

An Act
To codify without substantive change laws related to transportation 

and to improve the United States Code.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *
Effective dates.

Sec. 6.  TECHNICAL CHANGES TO OTHER LAWS. 

* * * * * * *

(j)  The Comprehensive Environmental Response, Compensation, and Liability Act of 

1980 (42 U.S.C. 9601 et seq.) is amended as follows:
42 USC 9601.

(1)  In section 101(26), strike the Pipeline Safety Act  and substitute section 

60101(a) of title 49, United States Code .
42 USC 9607.

(2)  In section 107(c)(1)(C), strike the Hazardous Liquid Pipeline Safety Act of 



1979  and substitute section 60101(a) of title 49, United States Code .

* * * * * * *

Approved October 11, 1996.

HOUSE REPORTS: No. 104-573 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 29, considered and passed House.
Sept. 28, considered and passed Senate.



Public Law 104-303
 [ 110 STAT. 3658] 

104th Congress

Oct. 12, 1996

[S. 640]

An Act
To provide for the conservation and development of water and 

related resources, to authorize the Secretary of the Army to construct 
various projects for improvements to rivers and harbors of the 

United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1996.

Sec. 1.  SHORT TITLE; TABLE OF CONTENTS. 
33 USC 2201 note.

(a)  This Act may be cited as the Water Resources Development 

Act of 1996 .

(b)  

Sec. 1. Short title; table of contents.

Sec. 101. Project authorizations.
Sec. 102. Small flood control projects.
Sec. 103. Small bank stabilization projects.



Sec. 104. Small navigation projects.
Sec. 105. Small shoreline protection projects.
Sec. 106. Small snagging and sediment removal project, Mississippi River, Little Falls, 
Minnesota.
Sec. 107. Small projects for improvement of the environment.

Sec. 201. Cost sharing for dredged material disposal areas.
Sec. 202. Flood control policy.
Sec. 203. Cost sharing for feasibility studies.
Sec. 204. Restoration of environmental quality.
Sec. 205. Environmental dredging.
Sec. 206. Aquatic ecosystem restoration.
Sec. 207. Beneficial uses of dredged material.
Sec. 208. Recreation policy and user fees.
Sec. 209. Recovery of costs.
Sec. 210. Cost sharing for environmental projects.
Sec. 211. Construction of flood control projects by non-Federal interests.
Sec. 212. Engineering and environmental innovations of national significance.
Sec. 213. Lease authority.
Sec. 214. Collaborative research and development.
Sec. 215. National dam safety program.
Sec. 216. Hydroelectric power project uprating.
Sec. 217. Dredged material disposal facility partnerships.
Sec. 218. Obstruction removal requirement.
Sec. 219. Small project authorizations.
Sec. 220. Uneconomical cost-sharing requirements.
Sec. 221. Planning assistance to States.
Sec. 222. Corps of Engineers expenses.
Sec. 223. State and Federal agency review period.
Sec. 224. Section 215 reimbursement limitation per project.
Sec. 225. Melaleuca.
Sec. 226. Sediments decontamination technology.
Sec. 227. Shore protection.
Sec. 228. Conditions for project deauthorizations.
Sec. 229. Support of Army civil works program.
Sec. 230. Benefits to navigation.



Sec. 231. Loss of life prevention.
Sec. 232. Scenic and aesthetic considerations.
Sec. 233. Termination of technical advisory committee.
Sec. 234. Interagency and international support authority.
Sec. 235. Sense of Congress; requirement regarding notice.
Sec. 236. Technical corrections.
Sec. 237. Hopper dredges.

Sec. 301. Project modifications.
Sec. 302. Mobile Harbor, Alabama.
Sec. 303. Nogales Wash and Tributaries, Arizona.
Sec. 304. White River Basin, Arkansas and Missouri.
Sec. 305. Channel Islands Harbor, California.
Sec. 306. Lake Elsinore, California.
Sec. 307. Los Angeles and Long Beach Harbors, San Pedro Bay, California.
Sec. 308. Los Angeles County drainage area, California.
Sec. 309. Prado Dam, California.
Sec. 310. Queensway Bay, California.
Sec. 311. Seven Oaks Dam, California.
Sec. 312. Thames River, Connecticut.
Sec. 313. Canaveral Harbor, Florida.
Sec. 314. Captiva Island, Florida.
Sec. 315. Central and Southern Florida, Canal 51.
Sec. 316. Central and Southern Florida, Canal 111.
Sec. 317. Jacksonville Harbor (Mill Cove), Florida.
Sec. 318. Panama City Beaches, Florida.
Sec. 319. Chicago, Illinois.
Sec. 320. Chicago Lock and Thomas J. O'Brien Lock, Illinois.
Sec. 321. Kaskaskia River, Illinois.
Sec. 322. Locks and Dam 26, Alton, Illinois and Missouri.
Sec. 323. White River, Indiana.
Sec. 324. Baptiste Collette Bayou, Louisiana.
Sec. 325. Lake Pontchartrain, Louisiana.
Sec. 326. Mississippi River-Gulf Outlet, Louisiana.
Sec. 327. Tolchester Channel, Maryland.
Sec. 328. Cross Village Harbor, Michigan.



Sec. 329. Saginaw River, Michigan.
Sec. 330. Sault Sainte Marie, Chippewa County, Michigan.
Sec. 331. St. Johns Bayou and New Madrid Floodway, Missouri.
Sec. 332. Lost Creek, Columbus, Nebraska.
Sec. 333. Passaic River, New Jersey.
Sec. 334. Acequias irrigation system, New Mexico.
Sec. 335. Jones Inlet, New York.
Sec. 336. Buford Trenton Irrigation District, North Dakota.
Sec. 337. Reno Beach-Howards Farm, Ohio.
Sec. 338. Broken Bow Lake, Red River Basin, Oklahoma.
Sec. 339. Wister Lake project, Leflore County, Oklahoma.
Sec. 340. Bonneville Lock and Dam, Columbia River, Oregon and Washington.
Sec. 341. Columbia River dredging, Oregon and Washington.
Sec. 342. Lackawanna River at Scranton, Pennsylvania.
Sec. 343. Mussers Dam, Middle Creek, Snyder County, Pennsylvania.
Sec. 344. Schuylkill River, Pennsylvania.
Sec. 345. South Central Pennsylvania.
Sec. 346. Wyoming Valley, Pennsylvania.
Sec. 347. Allendale Dam, North Providence, Rhode Island.
Sec. 348. Narragansett, Rhode Island.
Sec. 349. Clouter Creek disposal area, Charleston, South Carolina.
Sec. 350. Buffalo Bayou, Texas.
Sec. 351. Dallas floodway extension, Dallas, Texas.
Sec. 352. Grundy, Virginia.
Sec. 353. Haysi Lake, Virginia.
Sec. 354. Rudee Inlet, Virginia Beach, Virginia.
Sec. 355. Virginia Beach, Virginia.
Sec. 356. East Waterway, Washington.
Sec. 357. Bluestone Lake, West Virginia.
Sec. 358. Moorefield, West Virginia.
Sec. 359. Southern West Virginia.
Sec. 360. West Virginia trailhead facilities.
Sec. 361. Kickapoo River, Wisconsin.
Sec. 362. Teton County, Wyoming.
Sec. 363. Project reauthorizations.
Sec. 364. Project deauthorizations.
Sec. 365. Mississippi Delta Region, Louisiana.
Sec. 366. Monongahela River, Pennsylvania.



Sec. 401. Corps capability study, Alaska.
Sec. 402. Red River, Arkansas.
Sec. 403. McDowell Mountain, Arizona.
Sec. 404. Nogales Wash and tributaries, Arizona.
Sec. 405. Garden Grove, California.
Sec. 406. Mugu Lagoon, California.
Sec. 407. Murrieta Creek, Riverside County, California.
Sec. 408. Pine Flat Dam fish and wildlife habitat restoration, California.
Sec. 409. Santa Ynez, California.
Sec. 410. Southern California infrastructure.
Sec. 411. Stockton, California.
Sec. 412. Yolo Bypass, Sacramento-San Joaquin Delta, California.
Sec. 413. West Dade, Florida.
Sec. 414. Savannah River Basin comprehensive water resources study.
Sec. 415. Chain of Rocks Canal, Illinois.
Sec. 416. Quincy, Illinois.
Sec. 417. Springfield, Illinois.
Sec. 418. Beauty Creek watershed, Valparaiso City, Porter County, Indiana.
Sec. 419. Grand Calumet River, Hammond, Indiana.
Sec. 420. Indiana Harbor Canal, East Chicago, Lake County, Indiana.
Sec. 421. Koontz Lake, Indiana.
Sec. 422. Little Calumet River, Indiana.
Sec. 423. Tippecanoe River watershed, Indiana.
Sec. 424. Calcasieu River, Hackberry, Louisiana.
Sec. 425. Morganza, Louisiana, to Gulf of Mexico.
Sec. 426. Huron River, Michigan.
Sec. 427. City of North Las Vegas, Clark County, Nevada.
Sec. 428. Lower Las Vegas Wash wetlands, Clark County, Nevada.
Sec. 429. Northern Nevada.
Sec. 430. Saco River, New Hampshire.
Sec. 431. Buffalo River greenway, New York.
Sec. 432. Coeymans, New York.
Sec. 433. New York Bight and Harbor study.
Sec. 434. Port of Newburgh, New York.
Sec. 435. Port of New York-New Jersey navigation study.



Sec. 436. Shinnecock Inlet, New York.
Sec. 437. Chagrin River, Ohio.
Sec. 438. Cuyahoga River, Ohio.
Sec. 439. Columbia Slough, Oregon.
Sec. 440. Charleston, South Carolina.
Sec. 441. Oahe Dam to Lake Sharpe, South Dakota.
Sec. 442. Mustang Island, Corpus Christi, Texas.
Sec. 443. Prince William County, Virginia.
Sec. 444. Pacific Region.
Sec. 445. Financing of infrastructure needs of small and medium ports.
Sec. 446. Evaluation of beach material.

Sec. 501. Land conveyances.
Sec. 502. Namings.
Sec. 503. Watershed management, restoration, and development.
Sec. 504. Environmental infrastructure.
Sec. 505. Corps capability to conserve fish and wildlife.
Sec. 506. Periodic beach nourishment.
Sec. 507. Design and construction assistance.
Sec. 508. Lakes program.
Sec. 509. Maintenance of navigation channels.
Sec. 510. Chesapeake Bay environmental restoration and protection program.
Sec. 511. Research and development program to improve salmon survival.
Sec. 512. Columbia River Treaty fishing access.
Sec. 513. Great Lakes confined disposal facilities.
Sec. 514. Great Lakes dredged material testing and evaluation manual.
Sec. 515. Great Lakes remedial action plans and sediment remediation.
Sec. 516. Sediment management.
Sec. 517. Extension of jurisdiction of Mississippi River Commission.
Sec. 518. Sense of Congress regarding St. Lawrence Seaway tolls.
Sec. 519. Recreation partnership initiative.
Sec. 520. Field office headquarters facilities.
Sec. 521. Earthquake Preparedness Center of Expertise expansion.
Sec. 522. Jackson County, Alabama.
Sec. 523. Benton and Washington Counties, Arkansas.
Sec. 524. Heber Springs, Arkansas.



Sec. 525. Morgan Point, Arkansas.
Sec. 526. Calaveras County, California.
Sec. 527. Faulkner Island, Connecticut.
Sec. 528. Everglades and South Florida ecosystem restoration.
Sec. 529. Tampa, Florida.
Sec. 530. Watershed management plan for Deep River Basin, Indiana.
Sec. 531. Southern and Eastern Kentucky.
Sec. 532. Coastal wetlands restoration projects, Louisiana.
Sec. 533. Southeast Louisiana.
Sec. 534. Assateague Island, Maryland and Virginia.
Sec. 535. Cumberland, Maryland.
Sec. 536. William Jennings Randolph Access Road, Garrett County, Maryland.
Sec. 537. Poplar Island, Maryland.
Sec. 538. Erosion control measures, Smith Island, Maryland.
Sec. 539. Restoration projects for Maryland, Pennsylvania, and West Virginia.
Sec. 540. Control of aquatic plants, Michigan, Pennsylvania, and Virginia and North 
Carolina.
Sec. 541. Duluth, Minnesota, alternative technology project.
Sec. 542. Lake Superior Center, Minnesota.
Sec. 543. Redwood River basin, Minnesota.
Sec. 544. Coldwater River Watershed, Mississippi.
Sec. 545. Natchez Bluffs, Mississippi.
Sec. 546. Sardis Lake, Mississippi.
Sec. 547. St. Charles County, Missouri, flood protection.
Sec. 548. St. Louis, Missouri.
Sec. 549. Libby Dam, Montana.
Sec. 550. Hackensack Meadowlands area, New Jersey.
Sec. 551. Hudson River habitat restoration, New York.
Sec. 552. New York City Watershed.
Sec. 553. New York State Canal System.
Sec. 554. Orchard Beach, Bronx, New York.
Sec. 555. Dredged material containment facility for Port of New York-New Jersey.
Sec. 556. Queens County, New York.
Sec. 557. Jamestown Dam and Pipestem Dam, North Dakota.
Sec. 558. Northeastern Ohio.
Sec. 559. Ohio River Greenway.
Sec. 560. Grand Lake, Oklahoma.
Sec. 561. Broad Top region of Pennsylvania.



Sec. 562. Curwensville Lake, Pennsylvania.
Sec. 563. Hopper dredge McFarland.
Sec. 564. Philadelphia, Pennsylvania.
Sec. 565. Seven Points Visitors Center, Raystown Lake, Pennsylvania.
Sec. 566. Southeastern Pennsylvania.
Sec. 567. Upper Susquehanna River basin, Pennsylvania and New York.
Sec. 568. Wills Creek, Hyndman, Pennsylvania.
Sec. 569. Blackstone River Valley, Rhode Island and Massachusetts.
Sec. 570. Dredged material containment facility for Port of Providence, Rhode Island.
Sec. 571. Quonset Point-Davisville, Rhode Island.
Sec. 572. East Ridge, Tennessee.
Sec. 573. Murfreesboro, Tennessee.
Sec. 574. Tennessee River, Hamilton County, Tennessee.
Sec. 575. Harris County, Texas.
Sec. 576. Neabsco Creek, Virginia.
Sec. 577. Tangier Island, Virginia.
Sec. 578. Pierce County, Washington.
Sec. 579. Greenbrier River Basin, West Virginia, flood protection.
Sec. 580. Lower Mud River, Milton, West Virginia.
Sec. 581. West Virginia and Pennsylvania flood control.
Sec. 582. Site designation.
Sec. 583. Long Island Sound.
Sec. 584. Water monitoring station.
Sec. 585. Overflow management facility.
Sec. 586. Privatization of infrastructure assets.

UNDER HARBOR MAINTENANCE TRUST FUND

Sec. 601. Extension of expenditure authority under Harbor Maintenance Trust Fund.
33 USC 2201 note.

Sec. 2.  DEFINITION. In this Act, the term Secretary  means the Secretary of 

the Army.

TITLE I WATER RESOURCES PROJECTS



Sec. 101.  PROJECT AUTHORIZATIONS. 

(a)  Except as provided in this subsection, 

the following projects for water resources development and conservation and other 

purposes are authorized to be carried out by the Secretary substantially in accordance 

with the plans, and subject to the conditions, described in the respective reports 

designated in this subsection:

(1)  

(A)  The project for flood damage reduction, American 

and Sacramento Rivers, California: Report of the Chief of Engineers, dated 

June 27, 1996, at a total cost of $56,900,000, with an estimated Federal 

cost of $42,675,000 and an estimated non-Federal cost of $14,225,000, 

(i) approximately 24 miles of slurry wall in the levees along 

the lower American River;(ii) approximately 12 miles of levee 

modifications along the east bank of the Sacramento River downstream 

from the Natomas Cross Canal;(iii) 3 telemeter streamflow gauges 

upstream from the Folsom Reservoir; and(iv) modifications to the flood 

warning system along the lower American River.

(B)  The non-Federal 

interest shall receive credit toward the non-Federal share of project costs 

for expenses that the non-Federal interest incurs for design or construction 

of any of the features authorized under this paragraph before the date on 

which Federal funds are made available for construction of the project. The 

amount of the credit shall be determined by the Secretary.

(C)  Until such time as a comprehensive flood 

damage reduction plan for the American River watershed has been 

implemented, the Secretary of the Interior shall continue to operate the 

Folsom Dam and Reservoir to the variable 400,000/670,000 acre-feet of 



flood control storage capacity and shall extend the agreement between the 

Bureau of Reclamation and the Sacramento Area Flood Control Agency 

with respect to the watershed.

(D)  
(i) all operation, maintenance, repair, replacement, and rehabilitation costs 

associated with the improvements carried out under this paragraph; and(ii) 

25 percent of the costs incurred for the variable flood control operation of 

the Folsom Dam and Reservoir during the 4-year period beginning on the 

date of the enactment of this Act and 100 percent of such costs thereafter.

(2)  The project for 

navigation, Humboldt Harbor and Bay, California: Report of the Chief of 

Engineers, dated October 30, 1995, at a total cost of $15,180,000, with an 

estimated Federal cost of $10,000,000 and an estimated non-Federal cost of 

$5,180,000.

(3)  The 

project for hurricane and storm damage reduction, Marin County shoreline, San 

Rafael, California: Report of the Chief of Engineers, dated January 28, 1994, at a 

total cost of $28,300,000, with an estimated Federal cost of $18,400,000 and an 

estimated non-Federal cost of $9,900,000.

(4)  The project for 

navigation, Port of Long Beach (Deepening), California: Report of the Chief of 

Engineers, dated July 26, 1996, at a total cost of $37,288,000, with an estimated 

Federal cost of $14,318,000 and an estimated non-Federal cost of $22,970,000.

(5)  The project for flood control, 

San Lorenzo River, California: Report of the Chief of Engineers, dated June 30, 

1994, at a total cost of $21,800,000, with an estimated Federal cost of 

$10,900,000 and an estimated non-Federal cost of $10,900,000 and habitat 

restoration, at a total cost of $4,050,000, with an estimated Federal cost of 



$3,040,000 and an estimated non-Federal cost of $1,010,000.

(6)  The project for navigation, 

Santa Barbara Harbor, California: Report of the Chief of Engineers, dated April 

26, 1994, at a total cost of $5,840,000, with an estimated Federal cost of 

$4,670,000 and an estimated non-Federal cost of $1,170,000.

(7)  The project for 

hurricane and storm damage reduction, Santa Monica Breakwater, Santa Monica, 

California: Report of the Chief of Engineers, dated June 7, 1996, at a total cost of 

$6,440,000, with an estimated Federal cost of $4,220,000 and an estimated 

non-Federal cost of $2,220,000.

(8)  Anacostia River and Tributaries, District of Columbia 
The project for environmental restoration, Anacostia 

River and Tributaries, District of Columbia and Maryland: Report of the Chief of 

Engineers, dated November 15, 1994, at a total cost of $17,144,000, with an 

estimated Federal cost of $12,858,000 and an estimated non-Federal cost of 

$4,286,000.

(9)  Atlantic Intracoastal Waterway, St. Johns County, 
The project for navigation, Atlantic Intracoastal Waterway, St. 

Johns County, Florida: Report of the Chief of Engineers, dated June 24, 1994, at 

a total Federal cost of $15,881,000. Operation, maintenance, repair, replacement, 

and rehabilitation shall be a non-Federal responsibility, and the non-Federal 

interest shall assume ownership of the bridge.

(10)  The project for 

flood control, Cedar Hammock (Wares Creek), Manatee County, Florida: Report 

of the Chief of Engineers, dated August 23, 1996, at a total cost of $13,846,000, 

with an estimated Federal cost of $10,385,000 and an estimated non-Federal cost 

of $3,461,000.

(11)  Lower Savannah River Basin, Georgia and South 



The project for environmental restoration, Lower Savannah River 

Basin, Georgia and South Carolina: Report of the Chief of Engineers, dated July 

30, 1996, at a total cost of $3,431,000, with an estimated Federal cost of 

$2,573,000 and an estimated non-Federal cost of $858,000.

(12)  The project for storm damage 

reduction and shoreline erosion protection, Lake Michigan, Illinois, from 

Wilmette, Illinois, to the Illinois-Indiana State line: Report of the Chief of 

Engineers, dated April 14, 1994, at a total cost of $204,000,000, with an 

estimated Federal cost of $110,000,000 and an estimated non-Federal cost of 

$94,000,000. The project shall include the breakwater near the South Water 

Filtration Plant described in the report as a separate element of the project, at a 

total cost of $11,470,000, with an estimated Federal cost of $7,460,000 and an 

estimated non-Federal cost of $4,010,000. The Secretary shall reimburse the 

non-Federal interest for the Federal share of any costs incurred by the 

(A)  in reconstructing the revetment structures protecting Solidarity Drive 

in Chicago, Illinois, if such work is determined by the Secretary to be a 

component of the project; and

(B)  in constructing the breakwater near the South Water Filtration Plant 

in Chicago, Illinois.

(13)  
The project for navigation, Kentucky Lock and Dam, Tennessee River, 

Kentucky: Report of the Chief of Engineers, dated June 1, 1992, at a total cost of 

$393,200,000. The costs of construction of the project are to be paid 1/2 from 

amounts appropriated from the general fund of the Treasury and 1/2 from 

amounts appropriated from the Inland Waterways Trust Fund.

(14)  The project for 

flood control, Pond Creek, Jefferson County, Kentucky: Report of the Chief of 



Engineers, dated June 28, 1994, at a total cost of $16,080,000, with an estimated 

Federal cost of $10,993,000 and an estimated non-Federal cost of $5,087,000.

(15)  
The project for hydropower, Wolf Creek Dam and Lake Cumberland, Kentucky: 

Report of the Chief of Engineers, dated June 28, 1994, at a total cost of 

$53,763,000, with an estimated non-Federal cost of $53,763,000. Funds derived 

by the Tennessee Valley Authority from its power program and funds derived 

from any private or public entity designated by the Southeastern Power 

Administration may be used to pay all or part of the costs of the project.

(16)  The project 

for navigation, Belle Pass and Bayou Lafourche, Louisiana: Report of the Chief 

of Engineers, dated April 7, 1995, at a total cost of $4,440,000, with an estimated 

Federal cost of $2,300,000 and an estimated non-Federal cost of $2,140,000.

(17)  West Bank of the Mississippi River, New Orleans (East 
The project for hurricane damage 

reduction, West Bank of the Mississippi River in the vicinity of New Orleans 

(East of Harvey Canal), Louisiana: Report of the Chief of Engineers, dated May 

1, 1995, at a total cost of $126,000,000, with an estimated Federal cost of 

$82,200,000 and an estimated non-Federal cost of $43,800,000.

(18)  The project for 

flood control, Blue River Basin, Kansas City, Missouri: Report of the Chief of 

Engineers, dated September 5, 1996, at a total cost of $17,082,000, with an 

estimated Federal cost of $12,043,000 and an estimated non-Federal cost of 

$5,039,000.

(19)  The project for flood 

control, Wood River, Grand Island, Nebraska: Report of the Chief of Engineers, 

dated May 3, 1994, at a total cost of $11,800,000, with an estimated Federal cost 

of $6,040,000 and an estimated non-Federal cost of $5,760,000.



(20)  The project for flood control, Las 

Cruces, New Mexico: Report of the Chief of Engineers, dated June 24, 1996, at a 

total cost of $8,278,000, with an estimated Federal cost of $5,494,000 and an 

estimated non-Federal cost of $2,784,000.

(21)  The project for 

storm damage reduction, Atlantic Coast of Long Island from Jones Inlet to East 

Rockaway Inlet, Long Beach Island, New York: Report of the Chief of 

Engineers, dated April 5, 1996, at a total cost of $72,091,000, with an estimated 

Federal cost of $46,859,000 and an estimated non-Federal cost of $25,232,000.

(22)  

Rivers, North Carolina: Report of the Chief of Engineers, dated September 9, 

1996, at a total cost of $221,735,000, with an estimated Federal cost of 

$132,936,000 and an estimated non-Federal cost of $88,799,000.

(23)  Wilmington Harbor, Cape Fear River, North 
The project for navigation, Wilmington Harbor, Cape Fear and 

Northeast Cape Fear Rivers, North Carolina: Report of the Chief of Engineers, 

dated June 24, 1994, at a total cost of $23,953,000, with an estimated Federal 

cost of $15,572,000 and an estimated non-Federal cost of $8,381,000.

(24)  The project for flood control, 

Duck Creek, Cincinnati, Ohio: Report of the Chief of Engineers, dated June 28, 

1994, at a total cost of $15,947,000, with an estimated Federal cost of 

$11,960,000 and an estimated non-Federal cost of $3,987,000.

(25)  Willamette River Temperature Control, McKenzie 
The project for environmental restoration, Willamette 

River Temperature Control, McKenzie Subbasin, Oregon: Report of the Chief of 

Engineers, dated February 1, 1996, at a total Federal cost of $38,000,000.

(26)  The project for flood 



control, Rio Grande de Arecibo, Puerto Rico: Report of the Chief of Engineers, 

dated April 5, 1994, at a total cost of $19,951,000, with an estimated Federal cost 

of $10,557,000 and an estimated non-Federal cost of $9,394,000.

(27)  The project for 

navigation, Charleston Harbor Deepening and Widening, South Carolina: Report 

of the Chief of Engineers, dated July 18, 1996, at a total cost of $116,639,000, 

with an estimated Federal cost of $71,940,000 and an estimated non-Federal cost 

of $44,699,000.

(28)  Big Sioux River and Skunk Creek, Sioux Falls, South 
The project for flood control, Big Sioux River and Skunk Creek, 

Sioux Falls, South Dakota: Report of the Chief of Engineers, dated June 30, 

1994, at a total cost of $34,600,000, with an estimated Federal cost of 

$25,900,000 and an estimated non-Federal cost of $8,700,000.

(29)  Gulf Intracoastal Waterway, Aransas National Wildlife 
The project for navigation and environmental preservation, 

Gulf Intracoastal Waterway, Aransas National Wildlife Refuge, Texas: Report of 

the Chief of Engineers, dated May 28, 1996, at a total cost of $18,283,000, with 

an estimated Federal cost of $18,283,000.

(30)  The 

project for navigation and environmental restoration, Houston-Galveston 

Navigation Channels, Texas: Report of the Chief of Engineers, dated May 9, 

1996, at a total cost of $298,334,000, with an estimated Federal cost of 

$197,237,000 and an estimated non-Federal cost of $101,097,000, and an 

average annual cost of $786,000 for future environmental restoration over the 

50-year life of the project, with an estimated annual Federal cost of $590,000 and 

an estimated annual non-Federal cost of $196,000. The removal of pipelines and 

other obstructions that are necessary for the project shall be accomplished at 

non-Federal expense. Non-Federal interests shall receive credit toward cash 

contributions required during construction and subsequent to construction for 



design and construction management work that is performed by non-Federal 

interests and that the Secretary determines is necessary to implement the project.

(31)  The 

project for navigation, Marmet Lock, Kanawha River, West Virginia: Report of 

the Chief of Engineers, dated June 24, 1994, at a total cost of $229,581,000. The 

costs of construction of the project are to be paid 1/2 from amounts appropriated 

from the general fund of the Treasury and 1/2 from amounts appropriated from 

the Inland Waterways Trust Fund.

(b)  The following projects for water resources 

development and conservation and other purposes are authorized to be carried out by 

the Secretary substantially in accordance with the plans, and subject to the conditions, 

recommended in a final report (or in the case of the project described in paragraph 

(10), a Detailed Project Report) of the Corps of Engineers, if the report is completed 

not later than December 31, 1996:

(1)  The project for navigation, Chignik, Alaska, at a 

total cost of $10,365,000, with an estimated Federal cost of $4,282,000 and an 

estimated non-Federal cost of $6,083,000.

(2)  The project for navigation, Cook Inlet, Alaska, 

at a total cost of $5,700,000, with an estimated Federal cost of $3,700,000 and an 

estimated non-Federal cost of $2,000,000.

(3)  The project for 

navigation, St. Paul Harbor, St. Paul, Alaska, at a total cost of $18,981,000, with 

an estimated Federal cost of $12,239,000 and an estimated non-Federal cost of 

$6,742,000.

(4)  The project for 

bluff stabilization, Norco Bluffs, Riverside County, California, at a total cost of 

$8,600,000, with an estimated Federal cost of $6,450,000 and an estimated 

non-Federal cost of $2,150,000.



(5)  The project for 

flood control and water supply, Terminus Dam, Kaweah River, California, at a 

total cost of $34,500,000, with an estimated Federal cost of $20,200,000 and an 

estimated non-Federal cost of $14,300,000.

(6)  The project 

for storm damage reduction and shoreline protection, Rehoboth Beach and 

Dewey Beach, Delaware, at a total cost of $9,423,000, with an estimated Federal 

cost of $6,125,000 and an estimated non-Federal cost of $3,298,000, and an 

estimated average annual cost of $282,000 for periodic nourishment over the 

50-year life of the project, with an estimated annual Federal cost of $183,000 and 

an estimated annual non-Federal cost of $99,000.

(7)  The project for shoreline protection, 

Brevard County, Florida, at a total cost of $76,620,000, with an estimated 

Federal cost of $36,006,000 and an estimated non-Federal cost of $40,614,000, 

and an estimated average annual cost of $2,341,000 for periodic nourishment 

over the 50-year life of the project, with an estimated annual Federal cost of 

$1,109,000 and an estimated annual non-Federal cost of $1,232,000.

(8)  The project for navigation and 

shoreline protection, Lake Worth Inlet, Palm Beach Harbor, Florida, at a total 

cost of $3,915,000.

(9)  The project for navigation, 

Miami Harbor Channel, Miami, Florida, at a total cost of $3,221,000, with an 

estimated Federal cost of $1,800,000 and an estimated non-Federal cost of 

$1,421,000.

(10)  The project for streambank erosion 

protection, Wabash River at New Harmony, Indiana, at a total cost of 

$2,800,000, with an estimated Federal cost of $2,100,000 and an estimated 

non-Federal cost of $700,000.



(11)  The project for 

hurricane damage prevention and flood control, West Bank Hurricane Protection 

(Lake Cataouatche Area), Jefferson Parish, Louisiana, at a total cost of 

$14,375,000, with an estimated Federal cost of $9,344,000 and an estimated 

non-Federal cost of $5,031,000.

(12)  Chesapeake and Delaware Canal, Maryland and 
The project for navigation and safety improvements, 

Chesapeake and Delaware Canal, Baltimore Harbor Connecting Channels, 

Delaware and Maryland, at a total cost of $82,800,000, with an estimated Federal 

cost of $53,852,000 and an estimated non-Federal cost of $28,948,000.

(13)  The project for storm damage 

reduction and shoreline protection, Brigantine Inlet to Great Egg Harbor Inlet, 

Absecon Island, New Jersey, at a total cost of $52,000,000, with an estimated 

Federal cost of $34,000,000 and an estimated non-Federal cost of $18,000,000.

Sec. 102.  SMALL FLOOD CONTROL PROJECTS. The Secretary 

shall conduct a study for each of the following projects and, if the Secretary determines 

that the project is feasible, may carry out the project under section 205 of the Flood 

Control Act of 1948 (33 U.S.C. 701s):

(1)  Project 

for flood control, South Upland, San Bernadino County, California.

(2)  Project for flood control, 

Birds, Lawrence County, Illinois.

(3)  Project for flood 

control, Bridgeport, Lawrence County, Illinois.

(4)  Project for flood 

control, Embarras River, Villa Grove, Illinois.

(5)  Project for flood control, 



Frankfort, Will County, Illinois.

(6)  Project for flood control, 

Sumner, Lawrence County, Illinois.

(7)  Vermillion River, Demonade Park, Lafayette, 
Project for nonstructural flood control, Vermillion River, 

Demonade Park, Lafayette, Louisiana. In carrying out the study and the project 

(if any) under this paragraph, the Secretary shall use relevant information from 

the Lafayette Parish feasibility study and expedite completion of the study under 

this paragraph.

(8)  Vermillion River, Quail Hollow Subdivision, Lafayette, 
Project for nonstructural flood control, Vermillion River, Quail 

Hollow Subdivision, Lafayette, Louisiana. In carrying out the study and the 

project (if any) under this paragraph, the Secretary shall use relevant information 

from the Lafayette Parish feasibility study and expedite completion of the study 

under this paragraph.

(9)  Project for flood 

control, Kawkawlin River, Bay County, Michigan.

(10)  Project for 

flood control, Whitney Drain, Arenac County, Michigan.

(11)  Project for flood control, 

Festus and Crystal City, Missouri. In carrying out the study and the project (if 

any) under this paragraph, the Secretary shall use relevant information from the 

existing reconnaissance study and shall expedite completion of the study under 

this paragraph.

(12)  Project for flood control, Kimmswick, 

Missouri. In carrying out the study and the project (if any) under this paragraph, 

the Secretary shall use relevant information from the existing reconnaissance 

study and shall expedite completion of the study under this paragraph.



(13)  Project for 

flood control, River Des Peres, St. Louis County, Missouri. In carrying out the 

study and the project (if any), the Secretary shall determine the feasibility of 

potential flood control measures, consider potential storm water runoff and 

related improvements, and cooperate with the Metropolitan St. Louis Sewer 

District.

(14)  Project for flood control, Malta, Montana.

(15)  Project for flood 

control, Buffalo Creek, Erie County, New York.

(16)  Project for 

flood control, Cazenovia Creek, Erie County, New York.

(17)  Project for flood 

control, Cheektowaga, Erie County, New York.

(18)  Project for 

flood control, Fulmer Creek, village of Mohawk, New York.

(19)  Project 

for flood control, Moyer Creek, village of Frankfort, New York.

(20)  Project for flood 

control, Sauquoit Creek, Whitesboro, New York.

(21)  Project for flood 

control, Steele Creek, village of Ilion, New York.

(22)  Project for nonstructural flood 

control, Willamette River, Oregon, including floodplain and ecosystem 

restoration.

Sec. 103.  SMALL BANK STABILIZATION PROJECTS. The 

Secretary shall conduct a study for each of the following projects and, if the Secretary 



determines that the project is feasible, may carry out the project under section 14 of the 

Flood Control Act of 1946 (33 U.S.C. 701r):

(1)  Project for bank stabilization, St. 

Joseph River, South Bend, Indiana, including recreation and pedestrian access 

features.

(2)  Project for bank 

stabilization to address erosion problems affecting the pipeline crossing the 

Allegheny River at Oil City, Pennsylvania, including measures to address 

erosion affecting the pipeline in the bed of the Allegheny River and its adjacent 

banks.

(3)  Project for bank 

stabilization, Cumberland River, Nashville, Tennessee.

Sec. 104.  SMALL NAVIGATION PROJECTS. The Secretary shall 

conduct a study for each of the following projects and, if the Secretary determines that 

the project is feasible, may carry out the project under section 107 of the River and 

Harbor Act of 1960 (33 U.S.C. 577):

(1)  Project for navigation, Akutan, Alaska, consisting 

of a bulkhead and a wave barrier, including application of innovative technology 

involving use of a permeable breakwater.

(2)  Project for navigation, 

Illinois and Michigan Canal, Illinois, including marina development at Lock 14.

(3)  Project for 

navigation, Grand Marais Harbor breakwater, Michigan.

(4)  Project for navigation, Duluth, Minnesota.

(5)  Project for navigation, Taconite, Minnesota.

(6)  Project for navigation, Two Harbors, 

Minnesota.



(7)  
Project for navigation, Caruthersville Harbor, Pemiscot County, Missouri, 

including enlargement of the existing harbor and bank stabilization measures.

(8)  Project for 

navigation, New Madrid County Harbor, Missouri, including enlargement of the 

existing harbor and bank stabilization measures.

(9)  Project for navigation, Brooklyn, New York, 

including restoration of the pier and related navigation support structures, at the 

Sixty-Ninth Street Pier.

(10)  Project for 

navigation, Buffalo Inner Harbor, Buffalo, New York, including enlargement of 

the existing harbor and bank stabilization measures.

(11)  Project for navigation, Glenn 

Cove Creek, New York, including bulkheading.

(12)  Union Ship Canal, Buffalo and Lackawanna, New 
Project for navigation, Union Ship Canal, Buffalo and Lackawanna, 

New York.

Sec. 105.  SMALL SHORELINE PROTECTION PROJECTS. 
The Secretary shall conduct a study for each of the following projects, and if the 

Secretary determines that the project is feasible, may carry out the project under 

section 3 of the Act entitled An Act authorizing Federal participation in the cost of 

protecting the shores of publicly owned property , approved August 13, 1946 (33 

U.S.C. 426g; 60 Stat. 1056):

(1)  Project for 1 mile of additional shoreline 

protection, Fort Pierce, Florida.

(2)  Sylvan Beach Breakwater, Verona, Oneida County, New 
Project for shoreline protection, Sylvan Beach breakwater, Verona, 



Oneida County, New York.

Sec. 106.  SMALL SNAGGING AND SEDIMENT REMOVAL 
PROJECT, MISSISSIPPI RIVER, LITTLE FALLS, 
MINNESOTA. The Secretary shall conduct a study for a project for clearing, 

snagging, and sediment removal, East Bank of the Mississippi River, Little Falls, 

Minnesota, including removal of sediment from culverts. The study shall include a 

determination of the adequacy of culverts to maintain flows through the channel. If the 

Secretary determines that the project is feasible, the Secretary may carry out the project 

under section 3 of the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes , 

approved March 2, 1945 (33 U.S.C. 603a; 59 Stat. 23).

Sec. 107.  SMALL PROJECTS FOR IMPROVEMENT OF THE 
ENVIRONMENT. The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that the project is appropriate, may carry out 

the project under section 1135(a) of the Water Resources Development Act of 1986 (33 

U.S.C. 2309a(a)):

(1)  Project for fish and wildlife habitat 

restoration, Pine Flat Dam, Kings River, California, including construction of a 

turbine bypass.

(2)  
Project for environmental restoration, Upper Truckee River, El Dorado County, 

California, including measures for restoration of degraded wetlands and wildlife 

enhancement.

(3)  Project for environmental 

restoration and remediation of contaminated water sources, Whittier Narrows 

Dam, California.

(4)  Project for environmental 

restoration, Lower Amazon Creek, Oregon, consisting of environmental 



restoration measures relating to the flood reduction measures constructed by the 

Corps of Engineers and the related flood reduction measures constructed by the 

Natural Resources Conservation Service.

(5)  Project for fish and wildlife restoration, 

Ashley Creek near Vernal, Utah.

(6)  Project for 

channel restoration and environmental improvement, Upper Jordan River, Salt 

Lake County, Utah.

TITLE II GENERAL PROVISIONS

Sec. 201.  COST SHARING FOR DREDGED MATERIAL 
DISPOSAL AREAS. 

(a)  Section 101(a) of the Water Resources Development Act of 

1986 (33 U.S.C. 2211(a); 100 Stat. 4082-4083

(1)  in paragraph (2) by striking the last sentence and inserting the following: 

The value of lands, easements, rights-of-way, and relocations provided under 

paragraph (3) and the costs of relocations borne by the non-Federal interests 

under paragraph (4) shall be credited toward the payment required under this 

paragraph. ;

(2)  

(A)  by inserting and  after rights-of-way, ;

(B)  by striking , and dredged material disposal areas ; and

(C)  by inserting , including any lands, easements, rights-of-way, and 

relocations (other than utility relocations accomplished under paragraph 

(4)) that are necessary for dredged material disposal facilities  before the 



period at the end of such paragraph; and

(3)  by adding at the end the following:

(5)  Dredged material disposal facilities for project 
In this subsection, the term general navigation features

 includes constructed land-based and aquatic dredged material disposal 

facilities that are necessary for the disposal of dredged material required 

for project construction and for which a contract for construction has not 

been awarded on or before the date of the enactment of this paragraph.".

(b)  Section 101(b) of such Act (33 U.S.C. 

2211(b); 100 Stat. 4083

(1)  by inserting  before The Federal ;

(2)  by indenting and moving paragraph (1) (as designated by paragraph (1) of 

this subsection) 2 ems to the right;

(3)  by striking pursuant to this Act  and inserting by the Secretary pursuant to 

this Act or any other law approved after the date of the enactment of this Act ; 

and

(4)  by adding at the end the following:

(2)  The Federal share 

of the cost of constructing land-based and aquatic dredged material 

disposal facilities that are necessary for the disposal of dredged material 

required for the operation and maintenance of a project and for which a 

contract for construction has not been awarded on or before the date of the 

enactment of this paragraph shall be determined in accordance with 

subsection (a). The Federal share of operating and maintaining such 

facilities shall be determined in accordance with paragraph (1).".



(c)  Section 101(e)(1) of such Act (33 U.S.C. 2211(e)(1); 100 Stat. 

4083) is amended by striking and to provide dredged material disposal areas and 

perform  and inserting including those necessary for dredged material disposal 

facilities, and perform .

(d)  Consideration of Funding Requirements and Equitable 
Section 101 of such Act (33 U.S.C. 2211; 100 Stat. 4082-4084

) is amended by adding at the end the following:

(f)  Consideration of Funding Requirements and Equitable 

(1)  funding requirements for operation and maintenance dredging of 

commercial navigation harbors are considered before Federal funds are obligated 

for payment of the Federal share of costs associated with the construction of 

dredged material disposal facilities in accordance with subsections (a) and (b);

(2)  funds expended for such construction are apportioned equitably in 

accordance with regional needs; and

(3)  use of a dredged material disposal facility designed, constructed, managed, 

or operated by a private entity is not precluded if, consistent with economic and 

environmental considerations, the facility is the least-cost alternative.".

(e)  Section 214(2) of 

such Act (33 U.S.C. 2241; 100 Stat. 4108

(1)  

(A)  by inserting Federal  after means all ;

(B)  by inserting (i)  after including ; and

(C)  by inserting before the period at the end the following: ; (ii) the 



construction of dredged material disposal facilities that are necessary for 

the operation and maintenance of any harbor or inland harbor; (iii) 

dredging and disposing of contaminated sediments that are in or that affect 

the maintenance of Federal navigation channels; (iv) mitigating for 

impacts resulting from Federal navigation operation and maintenance 

activities; and (v) operating and maintaining dredged material disposal 

facilities ; and

(2)  in subparagraph (C) by striking rights-of-way, or dredged material disposal 

areas,  and inserting or rights-of-way, .

(f)  If requested by the 

non-Federal interest, the Secretary shall amend a project cooperation agreement 

executed on or before the date of the enactment of this Act to reflect the application of 

the amendments made by this section to any project for which a contract for 

construction has not been awarded on or before that date.
33 USC 2211 note.

(g)  Nothing in this section (including the amendments made 

by this section) shall increase, or result in the increase of, the non-Federal share of the 

33 USC 2211 note.

(1)  expanding any confined dredged material disposal facility that is operated 

by the Secretary and that is authorized for cost recovery through the collection of 

tolls;

(2)  any confined dredged material disposal facility for which the invitation for 

bids for construction was issued before the date of the enactment of this Act; and

(3)  expanding any confined dredged material disposal facility constructed 

under section 123 of the River and Harbor Act of 1970 (33 U.S.C. 1293a) if the 

capacity of the confined dredged material disposal facility was exceeded in less 

than 6 years.



Sec. 202.  FLOOD CONTROL POLICY. 

(a)  

(1)  

(A)  Subsections (a) and (b) of section 103 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2213 (a) and b)) are each 

amended by striking 25 percent  each place it appears and inserting 35 

percent .

(B)  The amendments made by subparagraph (A) 

shall apply to any project authorized after the date of the enactment of this 

Act and to any flood control project that is not specifically authorized by 

Congress for which a Detailed Project Report is approved after such date 

of enactment or, in the case of a project for which no Detailed Project 

Report is prepared, construction is initiated after such date of enactment.
33 USC 2213 note.

(2)  Section 103(e)(1) of such Act (33 

U.S.C. 2213(e)(1)) is amended by adding at the end the following: For the 

purpose of the preceding sentence, physical construction shall be considered to 

be initiated on the date of the award of a construction contract. .

(b)  

(1)  Section 103(m) of such Act (33 U.S.C. 2213(m)) is 

amended to read as follows:

(m)  

(1)  Any cost-sharing agreement under this section for flood 

control or agricultural water supply shall be subject to the ability of a 

non-Federal interest to pay.



(2)  The ability of a non-Federal interest to 

pay shall be determined by the Secretary in accordance with criteria and 

procedures in effect on the day before the date of the enactment of the Water 

Resources Development Act of 1996; except that such criteria and procedures 

shall be revised within 1 year after such date of enactment to reflect the 

requirements of paragraph (3).

(3)  In revising criteria and 

(A)  
(i) per capita income data for the county or counties in which the project is to be 

located; and(ii) the per capita non-Federal cost of construction of the project for 

the county or counties in which the project is to be located;

(B)  shall not consider criteria (other than criteria described in 

subparagraph (A)) in effect on the day before the date of the enactment of 

the Water Resources Development Act of 1996; and

(C)  may consider additional criteria relating to the non-Federal interest's 

financial ability to carry out its cost-sharing responsibilities, to the extent 

that the application of such criteria does not eliminate areas from 

eligibility for a reduction in the non-Federal share as determined under 

subparagraph (A).

(4)  Notwithstanding subsection (a), the Secretary 

may reduce the requirement that a non-Federal interest make a cash contribution 

for any project that is determined to be eligible for a reduction in the non-Federal 

share under criteria and procedures in effect under paragraphs (1), (2), and (3).".
33 USC 2213 note.

(2)  



(A)  Generally.Subject to subparagraph (C), the amendment made by 

paragraph (1) shall apply to any project, or separable element thereof, with 

respect to which the Secretary and the non-Federal interest enter into a 

project cooperation agreement after December 31, 1997.

(B)  If requested by 

the non-Federal interest, the Secretary shall amend a project cooperation 

agreement executed on or before the date of the enactment of this Act to 

reflect the application of the amendment made by paragraph (1) to any 

project for which a contract for construction has not been awarded on or 

before such date of enactment.

(C)  If requested by the non-Federal interest, 

the Secretary shall apply the criteria and procedures established pursuant to 

section 103(m) of the Water Resources Development Act of 1986 as in 

effect on the day before the date of the enactment of this Act for projects 

that are authorized before the date of the enactment of this Act.

(c)  

(1)  Section 402 of such Act (33 U.S.C. 701b-12; 100 Stat. 

4133) is amended to read as follows:

“Sec. 402.  FLOODPLAIN MANAGEMENT REQUIREMENTS.
 

(a)  Compliance With Floodplain Management and Insurance 
Before construction of any project for local flood protection, or any 

project for hurricane or storm damage reduction, that involves Federal assistance from 

the Secretary, the non-Federal interest shall agree to participate in and comply with 

applicable Federal floodplain management and flood insurance programs.



(b)  Within 1 year after the date of 

signing a project cooperation agreement for construction of a project to which 

subsection (a) applies, the non-Federal interest shall prepare a flood plain management 

plan designed to reduce the impacts of future flood events in the project area. Such 

plan shall be implemented by the non-Federal interest not later than 1 year after 

completion of construction of the project.

(c)  

(1)  Within 6 months after the date of the enactment of this 

subsection, the Secretary shall develop guidelines for preparation of floodplain 

management plans by non-Federal interests under subsection (b). Such 

guidelines shall address potential measures, practices, and policies to reduce loss 

of life, injuries, damages to property and facilities, public expenditures, and other 

adverse impacts associated with flooding and to preserve and enhance natural 

floodplain values.

(2)  Nothing in this 

subsection shall be construed to confer any regulatory authority upon the 

Secretary or the Director of the Federal Emergency Management Agency.

(d)  The Secretary may provide technical support to a 

non-Federal interest for a project to which subsection (a) applies for the development 

and implementation of plans prepared under subsection (b).".

(2)  The amendment made by paragraph (1) shall apply to 

any project or separable element thereof with respect to which the Secretary and 

the non-Federal interest have not entered into a project cooperation agreement on 

or before the date of the enactment of this Act.
33 USC 701b-12 note.

(d)  
33 USC 701b-11 note.



(1)  The Secretary shall conduct a review of policies, procedures, 

and techniques relating to the evaluation and development of flood control 

measures with a view toward identifying impediments that may exist to 

justifying non-structural flood control measures as alternatives to structural 

measures.

(2)  Not later than 1 year after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the findings of the 

review conducted under this subsection, together with any recommendations for 

modifying existing law to remove any impediments identified under such review.

(e)  Section 5(a)(1) of the Act entitled An Act 

authorizing the construction of certain public works on rivers and harbors for flood 

control, and for other purposes , approve August 18, 1941 (33 U.S.C. 701n(a)(1)), is 

amended by inserting before the first semicolon the following: , or in implementation 

of nonstructural alternatives to the repair or restoration of such flood control work if 

requested by the non-Federal sponsor .

(f)  Section 5 of such Act of August 18, 1941 (33 

U.S.C. 701n), is amended by adding at the end the following:

(c)  

(1)  Not later than 1 year after the date of the enactment of 

this subsection, in accordance with chapter 5 of title 5, United States Code, the 

Secretary of the Army shall prepare a manual describing the maintenance and 

upkeep responsibilities that the Corps of Engineers requires of a non-Federal 

interest in order for the non-Federal interest to receive Federal assistance under 

this section. The Secretary shall provide a copy of the manual at no cost to each 

non-Federal interest that is eligible to receive Federal assistance under this 

section.

(2)  There is authorized to be 



appropriated $1,000,000 to carry out this subsection.

(3)  In this subsection, the following definitions apply:

(A)  The term maintenance and 

upkeep  means all maintenance and general upkeep of a levee performed 

on a regular and consistent basis that is not repair and rehabilitation.

(B)  The term repair and 

rehabilitation (i) means the repair or rebuilding of a levee or other flood 

control structure, after the structure has been damaged by a flood, to the 

level of protection provided by the structure before the flood; but(ii) does 

(I) any improvement to the structure; or(II) repair or 

rebuilding described in clause (i) if, in the normal course of usage, the 

structure becomes structurally unsound and is no longer fit to provide the 

level of protection for which the structure was designed.".
33 USC 701n note.

(g)  

(1)  The Secretary shall undertake a comprehensive review of the 

current policy guidelines on vegetation management for levees. The review shall 

examine current policies in view of the varied interests in providing flood 

control, preserving, protecting, and enhancing natural resources, protecting the 

rights of Native Americans pursuant to treaty and statute, and such other factors 

as the Secretary considers appropriate.

(2)  The review under this section 

shall be undertaken in cooperation with interested Federal agencies and in 

consultation with interested representatives of State and local governments and 

the public.

(3)  Based upon the results of the review, the 

Secretary shall revise, not later than 270 days after the date of the enactment of 



this Act, the policy guidelines so as to provide a coherent and coordinated policy 

for vegetation management for levees. Such revised guidelines shall address 

regional variations in levee management and resource needs and shall be 

incorporated in the manual proposed under section 5(c) of such Act of August 

18, 1941 (33 U.S.C. 701n).
33 USC 701b note.

(h)  
Contracts.

(1)  The Secretary shall enter into an agreement with the 

National Academy of Sciences to conduct a study of the Corps of Engineers' use 

of risk-based analysis for the evaluation of hydrology, hydraulics, and economics 

(A)  an evaluation of the impact of risk-based analysis on project 

formulation, project economic justification, and minimum engineering and 

safety standards; and

(B)  a review of studies conducted using risk-based analysis to 

(i) the scientific validity of applying risk-based analysis in 

these studies; and(ii) the impact of using risk-based analysis as it relates to 

current policy and procedures of the Corps of Engineers.

(2)  Not later than 18 months after the date of the enactment of this 

Act, the Secretary shall submit to Congress a report on the results of the study 

under paragraph (1), as well as such recommendations as the Secretary considers 

appropriate.

(3)  During the period 

beginning on the date of the enactment of this Act and ending 18 months after 

that date, if requested by a non-Federal interest, the Secretary shall refrain from 

using any risk-based technique required under the studies described in paragraph 



(1) for the evaluation and design of a project.

(4)  There is authorized to be 

appropriated $250,000 to carry out this subsection.

Sec. 203.  COST SHARING FOR FEASIBILITY STUDIES. 

(a)  Section 105(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2215(a)

(1)  by striking paragraph (1) and inserting the following:

(1)  

(A)  The Secretary shall not initiate any 

feasibility study for a water resources project after November 17, 

1986, until appropriate non-Federal interests agree, by contract, to 

contribute 50 percent of the cost of the study.

(B)  
During the period of the study, the non-Federal share of the cost of 

the study payable under subparagraph (A) shall be 50 percent of the 

(i) the cost estimate for the study as contained in the 

feasibility cost-sharing agreement; and(ii) any excess of the cost of 

(I) a 

change in Federal law; or(II) a change in the scope of the study 

requested by the non-Federal interests.

(C)  Payment of cost share on authorization of 
(i) Project timely 

non-Federal interests and subject to clause (ii), the non-Federal share 

of any excess of the cost of the study over the cost estimate 



(excluding any excess cost described in subparagraph (B)(ii)) shall 

be payable on the date on which the Secretary and the non-Federal 

interests enter into an agreement pursuant to section 101(e) or 103(j) 

with respect to the project.

project that is the subject of the study is not authorized by the date 

that is 5 years after the completion of the final report of the Chief of 

Engineers concerning the study or the date that is 2 years after the 

termination of the study, the non-Federal share of any excess of the 

cost of the study over the cost estimate (excluding any excess cost 

described in subparagraph (B)(ii)) shall be payable to the United 

States on that date.

(D)  The cost estimate 

referred to in subparagraph (B)(i) may be amended only by 

agreement of the Secretary and the non-Federal interests.

(E)  
share required under this paragraph may be satisfied by the 

provision of services, materials, supplies, or other in-kind services 

necessary to prepare the feasibility report.";

(2)  in paragraph (2) by striking (2) This subsection  and inserting the 

following:

(2)  

"
This subsection .

33 USC 2215 note.

(b)  The amendments made by subsection (a) shall apply 

notwithstanding any feasibility cost-sharing agreement entered into by the Secretary 

and the non-Federal interests. On request of the non-Federal interest, the Secretary 



shall amend any feasibility cost-sharing agreements in effect on the date of the 

enactment of this Act so as to conform the agreements with the amendments.
33 USC 2215 note.

(c)  Nothing in this section or any 

amendment made by this section requires the Secretary to reimburse the non-Federal 

interests for funds previously contributed for a study.

Sec. 204.  RESTORATION OF ENVIRONMENTAL QUALITY. 

(a)  Section 1135(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2309a(a)

(1)  by striking the operation of ; and

(2)  by inserting before the period at the end the following: and to determine if 

the operation of such projects has contributed to the degradation of the quality of 

the environment .

(b)  Section 1135(b) of such Act is amended by striking 

the last 2 sentences.

(c)  Section 1135 of such Act is 

(1)  by redesignating subsections (c), (d), and (e) as subsections (e), (f), and (g), 

respectively;

(2)  by inserting after subsection (b) the following:

(c)  If the Secretary 

determines that construction of a water resources project by the Secretary or 

operation of a water resources project constructed by the Secretary has 

contributed to the degradation of the quality of the environment, the Secretary 

may undertake measures for restoration of environmental quality and measures 



for enhancement of environmental quality that are associated with the 

restoration, through modifications either at the project site or at other locations 

that have been affected by the construction or operation of the project, if such 

measures do not conflict with the authorized project purposes.

(d)  Non-Federal Share; Limitation on Maximum Federal 
The non-Federal share of the cost of any modifications or 

measures carried out or undertaken pursuant to subsection (b) or (c) shall be 25 

percent. Not more than 80 percent of the non-Federal share may be in kind, 

including a facility, supply, or service that is necessary to carry out the 

modification or measure. Not more than $5,000,000 in Federal funds may be 

expended on any single modification or measure carried out or undertaken 

pursuant to this section.";

and

(3)  in subsection (f) (as so redesignated) by striking program conducted under 

subsection (b)  and inserting programs conducted under subsections (b) and (c) .

(d)  Section 1135 of such Act (as amended by subsection (c)(1) of 

this section) is amended by adding at the end the following:

(h)  In this section, the term water resources project constructed by 

the Secretary  includes a water resources project constructed or funded jointly by the 

Secretary and the head of any other Federal agency (including the Natural Resources 

Conservation Service).".

Sec. 205.  ENVIRONMENTAL DREDGING. Section 312 of the Water 

Resources Development Act of 1990 (33 U.S.C. 1252 note; 104 Stat. 4639-4640) is 

(1)  in each of subsections (a), (b), and (c) by inserting and remediate  after 

remove  each place it appears;

(2)  



(A)  in paragraph (1) by inserting and remediation  after removal  each 

place it appears; and

(B)  in paragraph (2) by striking $10,000,000  and inserting $20,000,000

; and

(3)  by striking subsection (f) and inserting the following:

(f)  In carrying out this section, the Secretary shall give 

priority to work in the following areas:

(1)  Brooklyn Waterfront, New York.

(2)  Buffalo Harbor and River, New York.

(3)  Ashtabula River, Ohio.

(4)  Mahoning River, Ohio.

(5)  Lower Fox River, Wisconsin.".

Sec. 206.  AQUATIC ECOSYSTEM RESTORATION. 
22 USC 2330.

(a)  The Secretary may carry out an aquatic ecosystem 

(1)  will improve the quality of the environment and is in the public interest; and

(2)  is cost-effective.

(b)  Non-Federal interests shall provide 35 percent of the cost of 

construction of any project carried out under this section, including provision of all 

lands, easements, rights-of-way, and necessary relocations.

(c)  Construction of a project under this section shall be initiated 

only after a non-Federal interest has entered into a binding agreement with the 



Secretary to pay the non-Federal share of the costs of construction required by this 

section and to pay 100 percent of any operation, maintenance, and replacement and 

rehabilitation costs with respect to the project in accordance with regulations 

prescribed by the Secretary.

(d)  Not more than $5,000,000 in Federal funds may be 

allotted under this section for a project at any single locality.

(e)  There is authorized to be appropriated to carry out this section 

$25,000,000 for each fiscal year.

Sec. 207.  BENEFICIAL USES OF DREDGED MATERIAL. 
Section 204 of the Water Resources Development Act of 1992 (33 U.S.C. 2326; 106 

Stat. 4826

(1)  by redesignating subsection (e) as subsection (f); and

(2)  by inserting after subsection (d) the following:

(e)  In 

developing and carrying out a project for navigation involving the disposal of 

dredged material, the Secretary may select, with the consent of the non-Federal 

interest, a disposal method that is not the least-cost option if the Secretary 

determines that the incremental costs of such disposal method are reasonable in 

relation to the environmental benefits, including the benefits to the aquatic 

environment to be derived from the creation of wetlands and control of shoreline 

erosion. The Federal share of such incremental costs shall be determined in 

accordance with subsection (c).".

Sec. 208.  RECREATION POLICY AND USER FEES. 
16 USC 460d note.

(a)  

(1)  The Secretary shall provide increased emphasis on, and 



opportunities for recreation at, water resources projects operated, maintained, or 

constructed by the Corps of Engineers.

(2)  Not later than 2 years after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on specific measures taken 

to implement this subsection.

(b)  

(1)  Section 210(b)(4) of the Flood Control Act of 1968 (16 

U.S.C. 460d-3(b)(4)) is amended by inserting before the period at the end the 

following: and, subject to the availability of appropriations, shall be used for the 

purposes specified in section 4(i)(3) of such Act at the water resources 

development project at which the fees were collected .

(2)  Not later than 90 days after the date of the enactment of this 

Act, the Secretary shall prepare and submit to the Committee on Environment 

and Public Works of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a report, with respect to fiscal 

(A)  the amount of day-use fees collected under section 210(b) of the 

Flood Control Act of 1968 (16 U.S.C. 460d-3(b)) at each water resources 

development project; and

(B)  the administrative costs associated with the collection of the day-use 

fees at each water resources development project.
16 USC 460d-3 note.

(c)  

(1)  The Secretary shall evaluate the feasibility of 

implementing an alternative to the $25 annual pass that the Secretary currently 

offers to users of recreation facilities at water resources projects of the Corps of 



Engineers.

(2)  The evaluation under paragraph (1) shall include the 

establishment on a test basis of an annual pass that costs $10 or less for the use 

of recreation facilities, including facilities at Raystown Lake, Pennsylvania.

(3)  Not later than December 31, 1999, the Secretary shall transmit 

to Congress a report on the results of the evaluation carried out under this 

subsection, together with recommendations concerning whether annual passes 

for individual projects should be offered on a nationwide basis.

(4)  The authority to establish an annual pass 

under paragraph (2) shall expire on the later of December 31, 1999, or the date of 

transmittal of the report under paragraph (3).

Sec. 209.  RECOVERY OF COSTS. 
42 USC 9607 note.

Amounts recovered under section 107 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9607) for any response action 

taken by the Secretary in support of the civil works program of the Department of the 

Army and any other amounts recovered by the Secretary from a contractor, insurer, 

surety, or other person to reimburse the Department of the Army for any expenditure 

for environmental response activities in support of the Army civil works program shall 

be credited to the appropriate trust fund account from which the cost of such response 

action has been paid or will be charged.

Sec. 210.  COST SHARING FOR ENVIRONMENTAL 
PROJECTS. 

(a)  Section 103(c) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(c); 100 Stat. 4085

(1)  by striking and  at the end of paragraph (5);



(2)  by striking the period at the end of paragraph (6) and inserting ; and ; and

(3)  by inserting after paragraph (6) the following:

(7)  environmental protection and restoration: 35 percent; except that 

nothing in this paragraph shall affect or limit the applicability of section 

906.".

(b)  The amendments made by subsection (a) apply only to 

projects authorized after the date of the enactment of this Act.
33 USC 2213 note.

Sec. 211.  CONSTRUCTION OF FLOOD CONTROL 
PROJECTS BY NON-FEDERAL INTERESTS. 

33 USC 701b-13.

(a)  Non-Federal interests are authorized to undertake flood control 

projects in the United States, subject to obtaining any permits required pursuant to 

Federal and State laws in advance of actual construction.

(b)  

(1)  A non-Federal interest may prepare, for 

review and approval by the Secretary, the necessary studies and design 

documents for any construction to be undertaken pursuant to subsection (a).

(2)  Upon request of an appropriate non-Federal interest, 

the Secretary may undertake all necessary studies and design activities for any 

construction to be undertaken pursuant to subsection (a) and provide technical 

assistance in obtaining all necessary permits for such construction if the 

non-Federal interest contracts with the Secretary to provide to the United States 

funds for the studies and design activities during the period in which the studies 

and design activities will be conducted.



(c)  In the case of any 

study or design documents for a flood control project that were initiated before the date 

of the enactment of this Act, the Secretary may complete and transmit to the 

appropriate non-Federal interests the study or design documents or, upon the request of 

such non-Federal interests, terminate the study or design activities and transmit the 

partially completed study or design documents to such non-Federal interests for 

completion. Studies and design documents subject to this subsection shall be 

completed without regard to the requirements of subsection (b).

(d)  

(1)  Any non-Federal interest that has received from the 

Secretary pursuant to subsection (b) or (c) a favorable recommendation to carry 

out a flood control project, or separable element of a flood control project, based 

on the results of completed studies and design documents for the project or 

element may carry out the project or element if a final environmental impact 

statement under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 

et seq.) has been filed for the project or element.

(2)  Any plan of improvement proposed to be implemented in 

accordance with this subsection shall be deemed to satisfy the requirements for 

obtaining the appropriate permits required under the Secretary's authority. Such 

permits shall be granted subject to the non-Federal interest's acceptance of the 

terms and conditions of such permits if the Secretary determines that the 

applicable regulatory criteria and procedures have been satisfied.

(3)  The Secretary shall monitor any project for which a 

permit is granted under this subsection in order to ensure that such project is 

constructed, operated, and maintained in accordance with the terms and 

conditions of such permit.

(e)  



(1)  Subject to appropriations Acts, the Secretary may 

reimburse any non-Federal interest an amount equal to the estimate of the 

Federal share, without interest, of the cost of any authorized flood control 

project, or separable element of a flood control project, constructed pursuant to 

(A)  if, after authorization and before initiation of construction of the 

project or separable element, the Secretary approves the plans for 

construction of such project by the non-Federal interest; and

(B)  if the Secretary finds, after a review of studies and design documents 

prepared pursuant to this section, that construction of the project or 

separable element is economically justified and environmentally 

acceptable.

(2)  

(A)  For work (including work associated with 

studies, planning, design, and construction) carried out by a non-Federal 

interest with respect to a project described in subsection (f), the Secretary 

shall, subject to amounts being made available in advance in 

appropriations Acts, reimburse, without interest, the non-Federal interest 

an amount equal to the estimated Federal share of the cost of such work if 

such work is later recommended by the Chief of Engineers and approved 

by the Secretary.

(B)  If the non-Federal interest for a project described in 

subsection (f) carries out work before completion of a reconnaissance 

study by the Secretary and if such work is determined by the Secretary to 

be compatible with the project later recommended by the Secretary, the 

Secretary shall credit the non-Federal interest for its share of the cost of the 

project for such work.



(3)  In reviewing 

plans under this subsection, the Secretary shall consider budgetary and 

programmatic priorities and other factors that the Secretary considers appropriate.

(4)  The Secretary shall regularly monitor and audit any 

project for flood control approved for construction under this section by a 

non-Federal interest to ensure that such construction is in compliance with the 

plans approved by the Secretary and that the costs are reasonable.

(5)  The Secretary may not make 

any reimbursement under this section until the Secretary determines that the 

work for which reimbursement is requested has been performed in accordance 

with applicable permits and approved plans.

(f)  For the purpose of demonstrating the potential 

advantages and effectiveness of non-Federal implementation of flood control projects, 

the Secretary shall enter into agreements pursuant to this section with non-Federal 

interests for development of the following flood control projects by such interests:

(1)  The Berryessa Creek element of the 

project for flood control, Coyote and Berryessa Creeks, California, authorized by 

section 101(a)(5) of the Water Resources Development Act of 1990 (104 Stat. 

4606); except that, subject to the approval of the Secretary as provided by this 

section, the non-Federal interest may design and construct an alternative to such 

element.

(2)  The project 

for flood control, Los Angeles County Drainage Area, California, authorized by 

section 101(b) of the Water Resources Development Act of 1990 (104 Stat. 4611

).

(3)  The project for flood 

control, Stockton Metropolitan Area, California.



(4)  The project for flood 

control, Upper Guadalupe River, California.

(5)  The project for 

flood control, Las Vegas Wash and Tributaries (Flamingo and Tropicana 

Washes), Nevada, authorized by section 101(13) of the Water Resources 

Development Act of 1992 (106 Stat. 4803).

(6)  Flood control components comprising the 

Brays Bayou element of the project for flood control, Buffalo Bayou and 

tributaries, Texas, authorized by section 101(a)(21) of the Water Resources 

Development Act of 1990 (104 Stat. 4610); except that, subject to the approval 

of the Secretary as provided by this section, the non-Federal interest may design 

and construct an alternative to the diversion component of such element.

(7)  The Hunting Bayou element of the project 

for flood control, Buffalo Bayou and tributaries, Texas, authorized by such 

section; except that, subject to the approval of the Secretary as provided by this 

section, the non-Federal interest may design and construct an alternative to such 

element.

(8)  The project for flood control, White Oak 

Bayou watershed, Texas.

(g)  For the 

purposes of this section, flood damage prevention measures at or in the vicinity of 

Morgan City and Berwick, Louisiana, shall be treated as an authorized separable 

element of the Atchafalaya Basin feature of the project for flood control, Mississippi 

River and Tributaries.
33 USC 2313a.

Sec. 212.  ENGINEERING AND ENVIRONMENTAL 
INNOVATIONS OF NATIONAL SIGNIFICANCE. 



(a)  To encourage innovative and 

environmentally sound engineering solutions and innovative environmental solutions 

to problems of national significance, the Secretary may undertake surveys, plans, and 

studies and prepare reports that may lead to work under existing civil works authorities 

or to recommendations for authorizations.

(b)  

(1)  There is authorized to be 

appropriated to carry out this section $1,000,000 for each of fiscal years 1997 

through 2000.

(2)  The Secretary may accept and 

expend additional funds from other Federal agencies, States, or non-Federal 

entities for purposes of carrying out this section.
33 USC 576b.

Sec. 213.  LEASE AUTHORITY. Notwithstanding any other provision of 

law, the Secretary may lease space available in buildings for which funding for 

construction or purchase was provided from the revolving fund established by the 1st 

section of the Civil Functions Appropriations Act, 1954 (33 U.S.C. 576; 67 Stat. 199), 

under such terms and conditions as are acceptable to the Secretary. The proceeds from 

such leases shall be credited to the revolving fund for the purposes set forth in such Act.

Sec. 214.  COLLABORATIVE RESEARCH AND 
DEVELOPMENT. 

(a)  Section 7 of the Water 

Resources Development Act of 1988 (33 U.S.C. 2313; 102 Stat. 4022-4023) is 

(1)  in subsection (a) by inserting civil works  before mission ; and

(2)  by striking subsection (e) and inserting the following:



(e)  The Secretary may 

accept and expend additional funds from other Federal programs, including other 

Department of Defense programs, to carry out this section.".

(b)  Section 

(1)  by redesignating subsections (b), (c), (d), and (e) as subsections (c), (d), (e), 

and (f), respectively;

(2)  by inserting after subsection (a) the following:

(b)  

(1)  If the Secretary determines that information 

developed as a result of research and development activities conducted by 

the Corps of Engineers is likely to be subject to a cooperative research and 

development agreement within 2 years of its development and that such 

information would be a trade secret or commercial or financial 

information that would be privileged or confidential if the information had 

been obtained from a non-Federal party participating in a cooperative 

research and development agreement under section 12 of the 

Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a), 

the Secretary may provide appropriate protection against the dissemination 

of such information, including exemption from subchapter II of chapter 5 

of title 5, United States Code, until the earlier of the date the Secretary 

enters into such an agreement with respect to such technology or the last 

day of the 2-year period beginning on the date of such determination.

(2)  Any technology covered by this section that 

becomes the subject of a cooperative research and development agreement 

shall be accorded the protection provided under section 12(c)(7)(B) of such 

Act (15 U.S.C. 3710a(c)(7)(B)) as if such technology had been developed 



under a cooperative research and development agreement.";

and

(3)  in subsection (d) (as so redesignated) by striking (b)  and inserting (c) .

Sec. 215.  NATIONAL DAM SAFETY PROGRAM. 

(a)  The purpose of this section is to reduce the risks to life and 

property from dam failure in the United States through the establishment and 

maintenance of an effective national dam safety program to bring together the expertise 

and resources of the Federal and non-Federal communities in achieving national dam 

safety hazard reduction. It is not the intent of this section to preempt any other Federal 

or State authorities nor is it the intent of this section to mandate State participation in 

the grant assistance program to be established under this section.
33 USC 467 note.

(b)  Nothing in this section 

(including the amendments made by this section) shall preempt or otherwise affect any 

dam safety program of a Federal agency other than the Federal Emergency 

Management Agency, including any program that regulates, permits, or licenses any 

activity affecting a dam.
33 USC 467 note.

(c)  The Act entitled An Act to authorize the 

Secretary of the Army to undertake a national program of inspection of dams , 

approved August 8, 1972 (33 U.S.C. 467

(1)  by striking the 1st section and inserting the following:
33 USC 467.

“Sec. 1.  SHORT TITLE. This Act may be cited as the 

National Dam Safety Program Act .";
33 USC 467 note.



(2)  by striking sections 5 through 14;
33 USC 467d-467m.

(3)  by redesignating sections 2, 3, and 4 as sections 3, 4, and 5, respectively;
33 USC 467a-467c.

(4)  by inserting after section 1 (as amended by paragraph (1) of this subsection) 

the following:
33 USC 467.

“Sec. 2.  DEFINITIONS. In this Act, the following 

definitions apply:

(1)  The term Board  means a National Dam 

Safety Review Board established under section 8(h).

(2)  The term dam

(A)  means any artificial barrier that has the ability to 

impound water, wastewater, or any liquid-borne 

material, for the purpose of storage or control of water, 

(I) the 

natural bed of the stream channel or watercourse 

measured at the downstream toe of the barrier; or(II) if 

the barrier is not across a stream channel or watercourse, 

from the lowest elevation of the outside limit of the 

barrier;to the maximum water storage elevation; or(ii) 

has an impounding capacity for maximum storage 

elevation of 50 acre-feet or more; but

(B)  (i) a levee; or(ii) a barrier 

(I) is 6 feet or less 

in height regardless of storage capacity; or(II) has a 

storage capacity at the maximum water storage 



elevation that is 15 acre-feet or less regardless of height;

unless the barrier, because of the location of the barrier 

or another physical characteristic of the barrier, is likely 

to pose a significant threat to human life or property if 

the barrier fails (as determined by the Director).

(3)  The term Director  means the Director 

of FEMA.

(4)  The term Federal agency  

means a Federal agency that designs, finances, constructs, 

owns, operates, maintains, or regulates the construction, 

operation, or maintenance of a dam.

(5)  The 

term Federal Guidelines for Dam Safety  means the FEMA 

publication, numbered 93 and dated June 1979, that defines 

management practices for dam safety at all Federal agencies.

(6)  FEMA  means the Federal 

Emergency Management Agency.

(7)  The term hazard reduction  

means the reduction in the potential consequences to life and 

property of dam failure.

(8)  ICODS  means the Interagency 

Committee on Dam Safety established by section 7.

(9)  The term Program  means the national 

dam safety program established under section 8.

(10)  The term State  means each of the several 

States of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, 



American Samoa, the Commonwealth of the Northern 

Mariana Islands, and any other territory or possession of the 

United States.

(11)  The term State 

dam safety agency  means a State agency that has regulatory 

authority over the safety of non-Federal dams.

(12)  The term State 

dam safety program  means a State dam safety program 

approved and assisted under section 8(f).

(13)  The term United States , when 

used in a geographical sense, means all of the States.";

(5)  
33 USC 467a.

(A)  by striking Sec. 3. As  and inserting the following:

3.  

"INSPECTION OF DAMS.

(a)  As";

and

(B)  by adding at the end the following:

(b)  On request of a State dam safety 

agency, with respect to any dam the failure of which would affect the 

(1)  provide information to the State dam safety agency on the 

construction, operation, or maintenance of the dam; or

(2)  allow any official of the State dam safety agency to participate 



in the Federal inspection of the dam.";

(6)  in section 4 (as redesignated by paragraph (3) of this subsection) by striking 

Sec. 4. As  and inserting the following:
33 USC 467b.

“Sec. 4.  INVESTIGATION REPORTS TO 
GOVERNORS. As ";

(7)  in section 5 (as redesignated by paragraph (3) of this subsection) by striking 

Sec. 5. For  and inserting the following:
33 USC 467c.

“Sec. 5.  DETERMINATION OF DANGER TO HUMAN LIFE 

AND PROPERTY. For ";

and

(8)  by inserting after section 5 (as redesignated by paragraph (3) of this 

subsection) the following:
33 USC 467d.

“Sec. 6.  NATIONAL DAM INVENTORY. The 

Secretary of the Army, acting through the Chief of Engineers, may 

maintain and periodically publish updated information on the 

inventory of dams in the United States.

“Sec. 7.  INTERAGENCY COMMITTEE ON 
DAM SAFETY. 

33 USC 467e.

(a)  There is established an Interagency 

(1)  comprised of a representative of each of the Department 



of Agriculture, the Department of Defense, the Department of 

Energy, the Department of the Interior, the Department of 

Labor, FEMA, the Federal Energy Regulatory Commission, 

the Nuclear Regulatory Commission, the Tennessee Valley 

Authority, and the United States Section of the International 

Boundary Commission; and

(2)  chaired by the Director.

(b)  ICODS shall encourage the establishment and 

maintenance of effective Federal and State programs, policies, and 

guidelines intended to enhance dam safety for the protection of 

(1)  coordination and information exchange among Federal 

agencies and State dam safety agencies; and

(2)  coordination and information exchange among Federal 

agencies concerning implementation of the Federal Guidelines 

for Dam Safety.
33 USC 467f.

“Sec. 8.  NATIONAL DAM SAFETY PROGRAM. 

(a)  The Director, in consultation with ICODS 

and State dam safety agencies, and the Board shall establish and 

maintain, in accordance with this section, a coordinated national dam 

(1)  be administered by FEMA to achieve the objectives set 

forth in subsection (c);

(2)  involve, to the extent appropriate, each Federal agency; 

and



(3)  

(A)  each of the components described in subsection 

(d);

(B)  the implementation plan described in subsection 

(e); and

(C)  assistance for State dam safety programs 

described in subsection (f).

(b)  

(1)  not later than 270 days after the date of the enactment of 

this paragraph, develop the implementation plan described in 

subsection (e);

(2)  not later than 300 days after the date of the enactment of 

this paragraph, submit to the appropriate authorizing 

committees of Congress the implementation plan described in 

subsection (e); and
Regulations.

(3)  by regulation, not later than 360 days after the date of 

(A)  develop and implement the Program;

(B)  establish goals, priorities, and target dates for 

implementation of the Program; and

(C)  to the extent feasible, provide a method for 

cooperation and coordination with, and assistance to, 

interested governmental entities in all States.



(c)  

(1)  ensure that new and existing dams are safe through the 

development of technologically and economically feasible 

programs and procedures for national dam safety hazard 

reduction;

(2)  encourage acceptable engineering policies and 

procedures to be used for dam site investigation, design, 

construction, operation and maintenance, and emergency 

preparedness;

(3)  encourage the establishment and implementation of 

effective dam safety programs in each State based on State 

standards;

(4)  develop and encourage public awareness projects to 

increase public acceptance and support of State dam safety 

programs;

(5)  develop technical assistance materials for Federal and 

non-Federal dam safety programs; and

(6)  develop mechanisms with which to provide Federal 

technical assistance for dam safety to the non-Federal sector.

(d)  

(1)  

(A)  a Federal element and a non-Federal element; and

(B)  leadership activity, technical assistance activity, 

and public awareness activity.



(2)  (A)  The Federal 

element shall incorporate the activities and practices carried 

out by Federal agencies under section 7 to implement the 

Federal Guidelines for Dam Safety.

(B)  The non-Federal element 

(i) the activities and practices carried 

out by States, local governments, and the private sector 

to safely build, regulate, operate, and maintain dams; and

(ii) Federal activities that foster State efforts to develop 

and implement effective programs for the safety of dams.

(3)  

(A)  The leadership activity shall 

be the responsibility of FEMA and shall be exercised by 

chairing ICODS to coordinate Federal efforts in 

cooperation with State dam safety officials.

(B)  The technical 

assistance activity shall consist of the transfer of 

knowledge and technical information among the Federal 

and non-Federal elements described in paragraph (2).

(C)  The public awareness 

activity shall provide for the education of the public, 

including State and local officials, in the hazards of dam 

failure, methods of reducing the adverse consequences 

of dam failure, and related matters.

(e)  

(1)  develop an implementation plan for the Program that 



shall set, through fiscal year 2002, year-by-year targets that 

demonstrate improvements in dam safety; and

(2)  recommend appropriate roles for Federal agencies and 

for State and local units of government, individuals, and 

private organizations in carrying out the implementation plan.

(f)  

(1)  To encourage the establishment and 

maintenance of effective State programs intended to ensure 

dam safety, to protect human life and property, and to improve 

State dam safety programs, the Director shall provide 

assistance with amounts made available under section 12 to 

assist States in establishing and maintaining dam safety 

(A)  in accordance with the criteria specified in 

paragraph (2); and

(B)  in accordance with more advanced requirements 

and standards established by the Board and the Director 

with the assistance of established criteria such as the 

Model State Dam Safety Program published by FEMA, 

numbered 123 and dated April 1987, and amendments to 

the Model State Dam Safety Program.

(2)  For a 

State to be eligible for primary assistance under this 

subsection, a State dam safety program must be working 

toward meeting the following criteria and budgeting 

requirement, and for a State to be eligible for advanced 

assistance under this subsection, a State dam safety program 



must meet the following criteria and budgeting requirement 

and be working toward meeting the advanced requirements 

and standards established under paragraph (1)(B):

(A)  For a State to be eligible for 

assistance under this subsection, a State dam safety 

program must be authorized by State legislation to 

(i) the authority to 

review and approve plans and specifications to 

construct, enlarge, modify, remove, and abandon dams;

(ii) the authority to perform periodic inspections during 

dam construction to ensure compliance with approved 

plans and specifications;(iii) a requirement that, on 

completion of dam construction, State approval must be 

given before operation of the dam;(iv)(I) the authority to 

require or perform the inspection, at least once every 5 

years, of all dams and reservoirs that would pose a 

significant threat to human life and property in case of 

failure to determine the continued safety of the dams 

and reservoirs; and(II) a procedure for more detailed and 

frequent safety inspections;(v) a requirement that all 

inspections be performed under the supervision of a 

State-registered professional engineer with related 

experience in dam design and construction;(vi) the 

authority to issue notices, when appropriate, to require 

owners of dams to perform necessary maintenance or 

remedial work, revise operating procedures, or take 

other actions, including breaching dams when necessary;

(vii) regulations for carrying out the legislation of the 

State described in this subparagraph;(viii) provision for 

(I) to ensure timely repairs or other 



changes to, or removal of, a dam in order to protect 

human life and property; and(II) if the owner of the dam 

does not take action described in subclause (I), to take 

appropriate action as expeditiously as practicable;(ix) a 

system of emergency procedures to be used if a dam 

fails or if the failure of a dam is imminent; and(x) an 

(I) each dam the failure of which 

could be reasonably expected to endanger human life;

(II) the maximum area that could be flooded if the dam 

failed; and(III) necessary public facilities that would be 

affected by the flooding.

(B)  For a State to 

be eligible for assistance under this subsection, State 

appropriations must be budgeted to carry out the 

legislation of the State under subparagraph (A).

(3)  The Director shall enter into a 

contract with each State receiving assistance under paragraph 

(2) to develop a work plan necessary for the State dam safety 

program to reach a level of program performance specified in 

the contract.
Contracts.

(4)  Assistance may not be 

provided to a State under this subsection for a fiscal year 

unless the State enters into such agreement with the Director 

as the Director requires to ensure that the State will maintain 

the aggregate expenditures of the State from all other sources 

for programs to ensure dam safety for the protection of human 

life and property at or above a level equal to the average 

annual level of such expenditures for the 2 fiscal years 



preceding the fiscal year.

(5)  

(A)  For a State to be eligible for 

assistance under this subsection, a plan for a State dam 

safety program shall be submitted to the Director for 

approval.

(B)  A State dam safety program shall 

be deemed to be approved 120 days after the date of 

receipt by the Director unless the Director determines 

within the 120-day period that the State dam safety 

program fails to meet the requirements of paragraphs (1) 

through (3).

(C)  If the 

Director determines that a State dam safety program 

does not meet the requirements for approval, the 

Director shall immediately notify the State in writing 

and provide the reasons for the determination and the 

changes that are necessary for the plan to be approved.

(6)  
Using the expertise of the Board, the Director shall 

periodically review State dam safety programs. If the Board 

finds that a State dam safety program has proven inadequate to 

reasonably protect human life and property and the Director 

concurs, the Director shall revoke approval of the State dam 

safety program, and withhold assistance under this subsection, 

until the State dam safety program again meets the 

requirements for approval.



(g)  At the request of any State that 

has or intends to develop a State dam safety program, the Director 

shall provide training for State dam safety staff and inspectors.

(h)  

(1)  The Director may establish an 

advisory board to be known as the National Dam Safety 

Review Board  to monitor State implementation of this section.

(2)  The Board may use the expertise of 

Federal agencies and enter into contracts for necessary studies 

to carry out this section.

(3)  The Board shall consist of 11 

members selected by the Director for expertise in dam safety, 

(A)  1 member shall represent the Department of 

Agriculture;

(B)  1 member shall represent the Department of 

Defense;

(C)  1 member shall represent the Department of the 

Interior;

(D)  1 member shall represent FEMA;

(E)  1 member shall represent the Federal Energy 

Regulatory Commission;

(F)  5 members shall be selected by the Director from 

among dam safety officials of States; and



(G)  1 member shall be selected by the Director to 

represent the United States Committee on Large Dams.

(4)  

(A)  Each member of the 

Board who is an officer or employee of the United 

States shall serve without compensation in addition to 

compensation received for the services of the member as 

an officer or employee of the United States.

(B)  Each member of the 

Board who is not an officer or employee of the United 

States shall serve without compensation.

(5)  Each member of the Board 

shall be allowed travel expenses, including per diem in lieu of 

subsistence, at rates authorized for an employee of an agency 

under subchapter I of chapter 57 of title 5, United States Code, 

while away from the home or regular place of business of the 

member in the performance of services for the Board.

(6)  Applicability of federal advisory 
The Federal Advisory Committee Act (5 

U.S.C. App.) shall not apply to the Board.
33 USC 467g.

“Sec. 9.  RESEARCH. 

(a)  The Director, in cooperation with ICODS, 

shall carry out a program of technical and archival research to 



(1)  improved techniques, historical experience, and 

equipment for rapid and effective dam construction, 

rehabilitation, and inspection; and

(2)  devices for the continued monitoring of the safety of 

dams.

(b)  The Director shall provide for State 

participation in research under subsection (a) and periodically advise 

all States and Congress of the results of the research.
33 USC 467h.

“Sec. 10.  REPORTS. 

(a)  Not later than 180 days 

after the date of the enactment of this subsection, the Director shall 

report to Congress on the availability of dam insurance and make 

recommendations concerning encouraging greater availability.

(b)  Not later than 90 days after the end 

of each odd-numbered fiscal year, the Director shall submit a report 

(1)  describes the status of the Program;

(2)  describes the progress achieved by Federal agencies 

during the 2 preceding fiscal years in implementing the 

Federal Guidelines for Dam Safety;

(3)  describes the progress achieved in dam safety by States 

participating in the Program; and

(4)  includes any recommendations for legislative and other 

action that the Director considers necessary.



“Sec. 11.  STATUTORY CONSTRUCTION. 
33 USC 467i.

Nothing in this Act and no action or failure to act under this Act 

(1)  create any liability in the United States or its officers or 

employees for the recovery of damages caused by such action 

or failure to act;

(2)  relieve an owner or operator of a dam of the legal 

duties, obligations, or liabilities incident to the ownership or 

operation of the dam; or

(3)  preempt any other Federal or State law.

“Sec. 12.  AUTHORIZATION OF 
APPROPRIATIONS. 

33 USC 467j.

(a)  

(1)  There are authorized to be 

appropriated to FEMA to carry out sections 7, 8, and 10 (in 

addition to any amounts made available for similar purposes 

included in any other Act and amounts made available under 

subsections (b) through (e)), $1,000,000 for fiscal year 1998, 

$2,000,000 for fiscal year 1999, $4,000,000 for fiscal year 

2000, $4,000,000 for fiscal year 2001, and $4,000,000 for 

fiscal year 2002.

(2)  

(A)  Subject to subparagraphs (B) 

and (C), for each fiscal year, amounts made available 



under this subsection to carry out section 8 shall be 

allocated among the States as follows:(i) One-third 

among States that qualify for assistance under section 

8(f).(ii) Two-thirds among States that qualify for 

assistance under section 8(f), to each such State in 

(I) the number of dams in the State that 

are listed as State-regulated dams on the inventory of 

dams maintained under section 6; as compared to(II) the 

number of dams in all States that are listed as 

State-regulated dams on the inventory of dams 

maintained under section 6.

(B)  The 

amount of funds allocated to a State under this 

paragraph may not exceed 50 percent of the reasonable 

cost of implementing the State dam safety program.

(C)  The Director and the 

Board shall determine the amount allocated to States 

needing primary assistance and States needing advanced 

assistance under section 8(f).

(b)  There is authorized to be 

appropriated to carry out section 6 $500,000 for each fiscal year.

(c)  There is authorized to be 

appropriated to carry out section 8(g) $500,000 for each of fiscal 

years 1998 through 2002.

(d)  There is authorized to be appropriated to carry 

out section 9 $1,000,000 for each of fiscal years 1998 through 2002.



(e)  There is authorized to be appropriated to FEMA for 

the employment of such additional staff personnel as are necessary 

to carry out sections 6 through 9 $400,000 for each of fiscal years 

1998 through 2002.

(f)  Amounts made 

available under this Act may not be used to construct or repair any 

Federal or non-Federal dam.".

(d)  Section 3(2) of the Indian Dams Safety Act 

of 1994 (25 U.S.C. 3802(2); 108 Stat. 1560) is amended by striking the first section of 

Public Law 92-367 (33 U.S.C. 467)  and inserting section 2 of the National Dam 

Safety Program Act .
33 USC 2321a.

Sec. 216.  HYDROELECTRIC POWER PROJECT UPRATING. 

(a)  In carrying out the maintenance, rehabilitation, and 

modernization of a hydroelectric power generating facility at a water resources project 

under the jurisdiction of the Department of the Army, the Secretary may take, to the 

extent funds are made available in appropriations Acts, such actions as are necessary to 

increase the efficiency of energy production or the capacity of the facility, or both, if, 

after consulting with the heads of other appropriate Federal and State agencies, the 

(1)  is economically justified and financially feasible;

(2)  will not result in any significant adverse effect on the other purposes for 

which the project is authorized;

(3)  will not result in significant adverse environmental impacts;

(4)  will not involve major structural or operational changes in the project; and

(5)  will not adversely affect the use, management, or protection of existing 



Federal, State, or tribal water rights.

(b)  Before proceeding with the proposed uprating under 

subsection (a), the Secretary shall provide affected State, tribal, and Federal agencies 

with a copy of the proposed determinations under subsection (a). If the agencies submit 

comments, the Secretary shall accept those comments or respond in writing to any 

objections those agencies raise to the proposed determinations.

(c)  This section shall not affect the authority of 

the Secretary and the Administrator of the Bonneville Power Administration under 

section 2406 of the Energy Policy Act of 1992 (16 U.S.C. 839d-1; 106 Stat. 3099).
33 USC 2326a.

Sec. 217.  DREDGED MATERIAL DISPOSAL FACILITY 
PARTNERSHIPS. 

(a)  

(1)  At the request of a non-Federal interest 

with respect to a project, the Secretary may provide additional capacity at a 

dredged material disposal facility constructed by the Secretary beyond the 

capacity that would be required for project purposes if the non-Federal interest 

agrees to pay, during the period of construction, all costs associated with the 

construction of the additional capacity.

(2)  The non-Federal interest may recover 

the costs assigned to the additional capacity through fees assessed on third 

parties whose dredged material is deposited at the facility and who enter into 

agreements with the non-Federal interest for the use of the facility. The amount 

of such fees may be determined by the non-Federal interest.

(b)  

(1)  



(A)  may permit the use of any dredged material disposal facility under 

the jurisdiction of, or managed by, the Secretary by a non-Federal interest 

if the Secretary determines that such use will not reduce the availability of 

the facility for project purposes; and

(B)  may impose fees to recover capital, operation, and maintenance costs 

associated with such use.

(2)  Notwithstanding section 401(c) of the Federal Water 

Pollution Control Act (33 U.S.C. 1341(c)) but subject to advance appropriations, 

any monies received through collection of fees under this subsection shall be 

available to the Secretary, and shall be used by the Secretary, for the operation 

and maintenance of the disposal facility from which the fees were collected.

(c)  

(1)  The Secretary may carry out a program to evaluate and 

implement opportunities for public-private partnerships in the design, 

construction, management, or operation of dredged material disposal facilities in 

connection with construction or maintenance of Federal navigation projects. If a 

non-Federal interest is a sponsor of the project, the Secretary shall consult with 

the non-Federal interest in carrying out the program with respect to the project.

(2)  

(A)  In carrying out this subsection, the Secretary may 

enter into an agreement with a non-Federal interest with respect to a 

project, a private entity, or both for the acquisition, design, construction, 

management, or operation of a dredged material disposal facility 

(including any facility used to demonstrate potential beneficial uses of 

dredged material) using funds provided in whole or in part by the private 

entity.



(B)  If any funds provided by a private entity are 

used to carry out a project under this subsection, the Secretary may 

reimburse the private entity over a period of time agreed to by the parties 

to the agreement through the payment of subsequent user fees. Such fees 

may include the payment of a disposal or tipping fee for placement of 

suitable dredged material at the facility.

(C)  User fees paid pursuant to subparagraph (B) 

shall be sufficient to repay funds contributed by the private entity plus a 

reasonable return on investment approved by the Secretary in cooperation 

with the non-Federal interest with respect to the project and the private 

entity.

(D)  The Federal share of such fees shall be equal to 

the percentage of the total cost that would otherwise be borne by the 

Federal Government as required pursuant to existing cost-sharing 

requirements, including section 103 of the Water Resources Development 

Act of 1986 (33 U.S.C. 2213) and section 204 of the Water Resources 

Development Act of 1992 (33 U.S.C. 2325).

(E)  Any spending authority (as defined 

in section 401(c)(2) of the Congressional Budget Act of 1974 (2 U.S.C. 

651(c)(2))) authorized by this section .shall be effective only to such extent 

and in such amounts as are provided in appropriation Acts.

Sec. 218.  OBSTRUCTION REMOVAL REQUIREMENT. 
33 USC 411, 412.

(a)  Section 16 of the Act entitled An Act making appropriations for the 

construction, repair, and preservation of certain public works on rivers and harbors, 

and for other purposes , approved March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is 



(1)  by striking thirteen, fourteen, and fifteen  each place it appears and 

inserting 13, 14, 15, 19, and 20 ; and

(2)  by striking not exceeding twenty-five hundred dollars nor less than five 

hundred dollars  and inserting of up to $25,000 per day .

(b)  Section 20 of such Act (33 U.S.C. 415

(1)  in subsection (a) by striking expense  the 1st place it appears and inserting 

actual expense, including administrative expenses, ;

(2)  in subsection (b) by striking cost  and inserting actual cost, including 

administrative costs, ;

(3)  by redesignating subsection (b) as subsection (c); and

(4)  by inserting after subsection (a) the following:

(b)  Not later than 24 hours after the Secretary of 

the Department in which the Coast Guard is operating issues an order to stop or delay 

navigation in any navigable waters of the United States because of conditions related to 

the sinking or grounding of a vessel, the owner or operator of the vessel, with the 

approval of the Secretary of the Army, shall begin removal of the vessel using the most 

expeditious removal method available or, if appropriate, secure the vessel pending 

removal to allow navigation to resume. If the owner or operator fails to begin removal 

or to secure the vessel pending removal or fails to complete removal on an expedited 

basis, the Secretary of the Army shall remove or destroy the vessel using the summary 

removal procedures under subsection (a).".

Sec. 219.  SMALL PROJECT AUTHORIZATIONS. Section 14 of 

the Act entitled An Act authorizing the construction, repair, and preservation of 

certain public works on rivers and harbors, and for other purposes , approved July 24, 

1946 (33 U.S.C. 701r



(1)  by striking $12,500,000  and inserting $15,000,000 ;and

(2)  by striking $500,000  and inserting $1,000,000 .

Sec. 220.  UNECONOMICAL COST-SHARING 
REQUIREMENTS. Section 221(a) of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b(a)) is amended by striking the period at the end of the 1st sentence and 

inserting the following: ; except that no such agreement shall be required if the 

Secretary determines that the administrative costs associated with negotiating, 

executing, or administering the agreement would exceed the amount of the contribution 

required from the non-Federal interest and are less than $25,000. .

Sec. 221.  PLANNING ASSISTANCE TO STATES. Section 22 of the 

Water Resources Development Act of 1974 (42 U.S.C. 1962d-16

(1)  in subsection (a) by inserting , watersheds, or ecosystems  after basins ;

(2)  

(A)  by striking paragraph (2); and

(B)  by redesignating paragraphs (3) and (4) as paragraphs (2) and (3), 

respectively; and

(3)  

(A)  by striking $6,000,000  and inserting $10,000,000 ; and

(B)  by striking $300,000  and inserting $500,000 .

Sec. 222.  CORPS OF ENGINEERS EXPENSES. Section 211 of the 

Flood Control Act of 1950 (33 U.S.C. 701u; 64 Stat. 183

(1)  by striking continental limits of the ; and

(2)  by striking the 2d colon and all that follows through for this purpose .



Sec. 223.  STATE AND FEDERAL AGENCY REVIEW 
PERIOD. Paragraph (a) of the 1st section of the Act entitled An Act authorizing 

the construction of certain public works on rivers and harbors for flood control, and 

other purposes , approved December 22, 1944 (33 U.S.C. 701-1(a); 58 Stat. 888), is 

(1)  by striking Within ninety  and inserting Within 30 ; and

(2)  by striking ninety-day period.  and inserting 30-day period. .

Sec. 224.  SECTION 215 REIMBURSEMENT LIMITATION 
PER PROJECT. 

(a)  The last sentence of section 215(a) of the Flood Control Act of 

1968 (42 U.S.C. 1962d-5a(a)

(1)  by striking $3,000,000  and inserting $5,000,000 ; and

(2)  by striking the final period.

(b)  Modification of Reimbursement Limitation for San Antonio 
Notwithstanding the last sentence of section 215(a) of the 

Flood Control Act of 1968 (42 U.S.C. 1962d-5a(a)) and the agreement executed on 

November 7, 1992, by the Secretary and the San Antonio River Authority, Texas, the 

Secretary shall reimburse the Authority an amount not to exceed a total of $5,000,000 

for the work carried out by the Authority under the agreement, including any amounts 

paid to the Authority under the terms of the agreement before the date of the enactment 

of this Act.

Sec. 225.  MELALEUCA. Section 104(a) of the River and Harbor Act of 1958 

(33 U.S.C. 610(a)) is amended by inserting melaleuca,  after milfoil, .

Sec. 226.  SEDIMENTS DECONTAMINATION 
TECHNOLOGY. 



(a)  Section 405(a) of the Water Resources Development Act 

of 1992 (33 U.S.C. 2239 note; 106 Stat. 4863) is amended by adding at the end the 

following:

(3)  The purpose of the project to be carried out under 

this section is to provide for the development of 1 or more sediment 

decontamination technologies on a pilot scale demonstrating a capacity of at 

least 500,000 cubic yards per year.".
33 USC 2239 note.

(b)  The 1st sentence of section 405(c) 

of such Act is amended to read as follows: There is authorized to be appropriated to 

carry out this section $10,000,000. .

(c)  Section 405 of such Act is amended by adding at the end the 

following:

(d)  Not later than September 30, 1998, and periodically thereafter, the 

Administrator and the Secretary shall transmit to Congress a report on the results of the 

project to be carried out under this section, including an assessment of the progress 

made in achieving the purpose of the project set forth in subsection (a)(3).".

Sec. 227.  SHORE PROTECTION. 

(a)  Subsection (a) of the 1st section of the Act entitled 

An Act authorizing Federal participation in the cost of protecting the shores of 

publicly owned property , approved August 13, 1946 (33 U.S.C. 426e

(1)  by striking damage to the shores  and inserting damage to the shores and 

beaches ; and

(2)  by striking the following provisions  and all that follows through the 

period at the end of such subsection and inserting the following: this Act, to 

promote shore protection projects and related research that encourage the 



protection, restoration, and enhancement of sandy beaches, including beach 

restoration and periodic beach nourishment, on a comprehensive and coordinated 

basis by the Federal Government, States, localities, and private enterprises. In 

carrying out this policy, preference shall be given to areas in which there has 

been a Federal investment of funds and areas with respect to which the need for 

prevention or mitigation of damage to shores and beaches is attributable to 

Federal navigation projects or other Federal activities. .

(b)  

(1)  by striking (e) No  and inserting the following:

(e)  

(1)  No'';";

(2)  by moving the remainder of the text of paragraph (1) (as designated by 

paragraph (1) of this subsection) 2 ems to the right; and

(3)  by adding at the end the following:

(2)  

(A)  (i) recommend to 

Congress studies concerning shore protection projects that meet the 

criteria established under this Act (including subparagraph (B)(iii)) 

and other applicable law;(ii) conduct such studies as Congress 

requires under applicable laws; and
Reports.

(iii) report the results of the studies to the Committee on 

Environment and Public Works of the Senate and the Committee on 

Transportation and Infrastructure of the House of Representatives.

(B)  Recommendations for shore protection 



Congress the authorization or reauthorization of shore protection 

projects based on the studies conducted under subparagraph (A).(ii) 

consider the economic and ecological benefits of the shore 

protection project.

(C)  In conducting studies and 

making recommendations for a shore protection project under this 

(i) determine whether there is any 

other project being carried out by the Secretary or the head of 

another Federal agency that may be complementary to the shore 

protection project; and(ii) if there is such a complementary project, 

describe the efforts that will be made to coordinate the projects.

(3)  

(A)  The Secretary shall construct, or cause to be 

constructed, any shore protection project authorized by Congress, or 

separable element of such a project, for which funds have been 

appropriated by Congress.

(B)  
Congress, and before commencement of construction, of a shore 

protection project or separable element, the Secretary shall enter into 

a written agreement with a non-Federal interest with respect to the 

project or separable element. (I) 

specify the life of the project; and(II) ensure that the Federal 

Government and the non-Federal interest will cooperate in carrying 

out the project or separable element.

(C)  In constructing a shore 



protection project or separable element under this paragraph, the 

Secretary shall, to the extent practicable, coordinate the project or 

element with any complementary project identified under paragraph 

(2)(C).".

(c)  

(1)  Section 2 of the Act entitled 

An Act authorizing Federal participation in the cost of protecting the shores of 

publicly owned property , approved August 13, 1946 (33 U.S.C. 426f), is 

(A)  by striking Sec. 2. The Secretary of the Army  and inserting the 

following:

“Sec. 2.  REIMBURSEMENTS. 

(a)  The Secretary";

(B)  in subsection (a) (as designated by subparagraph (A) of this 

(i) by striking local interests  and inserting non-Federal 

interests ;(ii) by inserting or separable element of the project  after 

project ; and(iii) by inserting or separable elements  after projects  each 

place it appears; and

(C)  by adding at the end the following:

(b)  

(1)  After authorization of reimbursement by 

the Secretary under this section, and before commencement of 

construction, of a shore protection project, the Secretary shall enter 

into a written agreement with the non-Federal interest with respect to 



the project or separable element.

(2)  

(A)  specify the life of the project; and

(B)  ensure that the Federal Government and the 

non-Federal interest will cooperate in carrying out the project 

or separable element.".

(2)  Section 206(e)(1)(A) of 

the Water Resources Development Act of 1992 (33 U.S.C. 426i-1(e)(1)(A); 106 

Stat. 4829) is amended by inserting before the semicolon the following: and 

enters into a written agreement with the non-Federal interest with respect to the 

project or separable element (including the terms of cooperation) .

(d)  The Act entitled An Act authorizing Federal 

participation in the cost of protecting the shores of publicly owned property , approved 

(1)  by redesignating section 4 (33 U.S.C. 426h) as section 5; and

(2)  by inserting after section 3 (33 U.S.C. 426g) the following:
33 USC 426g-1.

“Sec. 4.  STATE AND REGIONAL PLANS. 

(1)  cooperate with any State in the preparation of a comprehensive State or 

regional plan for the conservation of coastal resources located within the 

boundaries of the State;

(2)  encourage State participation in the implementation of the plan; and

(3)  submit to Congress reports and recommendations with respect to 

appropriate Federal participation in carrying out the plan.".



(e)  National Shoreline Erosion Control Development and 

33 USC 426h.

(1)  The Act entitled An Act authorizing Federal participation 

in the cost of protecting the shores of publicly owned property , approved 

August 13, 1946 (33 U.S.C. 426e et seq.), is amended by striking section 5 (as 

redesignated by subsection (d)(1) of this section) and inserting the following:

“Sec. 5.  NATIONAL SHORELINE EROSION 
CONTROL DEVELOPMENT AND 
DEMONSTRATION PROGRAM. 

(a)  
The Secretary shall establish and conduct a national shoreline 

erosion control development and demonstration program for a period 

of 6 years beginning on the date that funds are made available to 

carry out this section.

(b)  

(1)  The erosion control program shall 

(A)  projects consisting of planning, designing, and 

constructing prototype engineered and vegetative 

shoreline erosion control devices and methods during 

the first 3 years of the erosion control program;

(B)  adequate monitoring of the prototypes throughout 

the duration of the erosion control program;

(C)  detailed engineering and environmental reports 



on the results of each demonstration project carried out 

under the erosion control program; and

(D)  technology transfers to private property owners 

and State and local entities.

(2)  The projects carried out under the 

erosion control program shall emphasize, to the extent 

(A)  the development and demonstration of innovative 

technologies;

(B)  efficient designs to prevent erosion at a shoreline 

site, taking into account the life-cycle cost of the design, 

including cleanup, maintenance, and amortization;

(C)  natural designs, including the use of vegetation or 

temporary structures that minimize permanent structural 

alterations;

(D)  the avoidance of negative impacts to adjacent 

shorefront communities;

(E)  in areas with substantial residential or commercial 

interests adjacent to the shoreline, designs that do not 

impair the aesthetic appeal of the interests;

(F)  the potential for long-term protection afforded by 

the technology; and

(G)  recommendations developed from evaluations of 

the original 1974 program established under the 



Shoreline Erosion Control Demonstration Act of 1974 (

42 U.S.C. 1962d-5 note; 88 Stat. 26 (i) 

adequate consideration of the subgrade;(ii) proper 

filtration;(iii) durable components;(iv) adequate 

connection between units; and(v) consideration of 

additional relevant information.

(3)  

(A)  Each project under the erosion 

control program shall be carried out at a privately owned 

site with substantial public access, or a publicly owned 

site, on open coast or on tidal waters.

(B)  The Secretary shall develop 

criteria for the selection of sites for the projects, 

(i) a variety of geographical and climatic 

conditions;(ii) the size of the population that is 

dependent on the beaches for recreation, protection of 

homes, or commercial interests;(iii) the rate of erosion;

(iv) significant natural resources or habitats and 

environmentally sensitive areas; and(v) significant 

threatened historic structures or landmarks.

(C)  Projects under the erosion control 

(i) 2 

sites on each of the shorelines of the Atlantic and Pacific 

coasts;(ii) 2 sites on the shoreline of the Great Lakes; and

(iii) 1 site on the shoreline of the Gulf of Mexico.

(4)  Implementation 

of a project under this section is contingent upon a 



determination by the Secretary that such project is feasible.

(c)  

(1)  The Secretary shall carry out the erosion 

(A)  the Secretary of Agriculture, particularly with 

respect to vegetative means of preventing and 

controlling shoreline erosion;

(B)  Federal, State, and local agencies;

(C)  private organizations;

(D)  the Coastal Engineering Research Center 

established under the 1st section of the Act entitled An 

Act to make certain changes in the functions of the 

Beach Erosion Board and the Board of Engineers for 

Rivers and Harbors, and for other purposes , approved 

November 7, 1963 (33 U.S.C. 426-1); and

(E)  university research facilities.

(2)  The consultation described in 

paragraph (1) may include entering into agreements with other 

Federal, State, or local agencies or private organizations to 

carry out functions described in subsection (b)(1) when 

appropriate.

(d)  Not later than 60 days after the conclusion of the 

erosion control program, the Secretary shall prepare and submit an 

erosion control program final report to the Committee on 



Environment and Public Works of the Senate and the Committee on 

Transportation and Infrastructure of the House of Representatives. 

The report shall include a comprehensive evaluation of the erosion 

control program and recommendations regarding the continuation of 

the erosion control program.

(e)  

(1)  The cost of and responsibility for 

operation and maintenance (excluding monitoring) of a 

demonstration project under the erosion control program shall 

be borne by non-Federal interests on completion of 

construction of the demonstration project.

(2)  There is 

authorized to be appropriated $21,000,000 to carry out this 

section.
33 USC 426h-1.

“Sec. 6.  DEFINITIONS. In this Act, the following 

definitions apply:

(1)  The term erosion 

control program  means the national shoreline erosion control 

development and demonstration program established under 

this section.

(2)  The term Secretary  means the 

Secretary of the Army.

(3)  The term separable element

 has the meaning provided by section 103(f) of the Water 

Resources Development Act of 1986 (33 U.S.C. 2213(f)).

(4)  The term shore  includes each shoreline of 



the Atlantic and Pacific Oceans, the Gulf of Mexico, the Great 

Lakes, and lakes, estuaries, and bays directly connected 

therewith.

(5)  The term shore 

protection project  includes a project for beach nourishment, 

including the replacement of sand.".

(2)  The Act entitled An Act authorizing 

Federal participation in the cost of protecting the shores of publicly owned 

property

(A)  in subsection (b)(3) of the 1st section (33 U.S.C. 426e(b)(3) (i) by 

striking of the Army, acting through the Chief of Engineers, ; and(ii) by 

striking the final period;

(B)  in subsection (e) of the 1st section by striking section 3  and 

inserting section 3 or 5 ; and

(C)  in section 3 (33 U.S.C. 426g) by striking Secretary of the Army  

and inserting Secretary .

(f)  Section 209 of the Flood Control Act of 1970 (42 

U.S.C. 1962-2; 84 Stat. 1829) is amended by inserting (including shore protection 

projects such as projects for beach nourishment, including the replacement of sand)  

after water resource projects .

Sec. 228.  CONDITIONS FOR PROJECT 
DEAUTHORIZATIONS. 

(a)  Section 1001(b)(2) of the Water Resources Development Act of 

1986 (33 U.S.C. 579a(b)(2); 100 Stat. 4201

(1)  in the 1st sentence by striking 10  and inserting 7 ;



(2)  in the 2d sentence by striking Before  and inserting Upon ; and

(3)  in the last sentence by inserting the planning, design, or  before 

construction .

(b)  Section 52 of the Water Resources 

Development Act of 1988 (102 Stat. 4044

(1)  by striking subsection (a) (33 U.S.C. 579a note);

(2)  by redesignating subsections (b) through (e) as subsections (a) through (d), 

respectively; and

(3)  in subsection (d) (as so redesignated) by striking or subsection (a) of this 

section .

Sec. 229.  SUPPORT OF ARMY CIVIL WORKS PROGRAM. 
33 USC 2313b.

(a)  In carrying out research and development in support 

of the civil works program of the Department of the Army, the Secretary may utilize 

contracts, cooperative research and development agreements, cooperative agreements, 

and grants with non-Federal entities, including State and local governments, colleges 

and universities, consortia, professional and technical societies, public and private 

scientific and technical foundations, research institutions, educational organizations, 

and nonprofit organizations.

(b)  With respect to contracts for research and 

development, the Secretary may include requirements that have potential commercial 

application and may use such potential application as an evaluation factor where 

appropriate.
33 USC 2284a.

Sec. 230.  BENEFITS TO NAVIGATION. In evaluating potential 

improvements to navigation and the maintenance of navigation projects, the Secretary 



shall consider, and include for purposes of project justification, economic benefits 

generated by cruise ships as commercial navigation benefits.

Sec. 231.  LOSS OF LIFE PREVENTION. Section 904 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2281; 100 Stat. 4185) is amended by 

inserting and information regarding potential loss of human life that may be 

associated with flooding and coastal storm events,  after unquantifiable, .
33 USC 2284b.

Sec. 232.  SCENIC AND AESTHETIC CONSIDERATIONS. In 

conducting studies of potential water resources projects, the Secretary shall consider 

measures to preserve and enhance scenic and aesthetic qualities in the vicinity of such 

projects.

Sec. 233.  TERMINATION OF TECHNICAL ADVISORY 
COMMITTEE. Section 310 of the Water Resources Development Act of 1990 (

33 U.S.C. 2319; 104 Stat. 4639

(1)  by striking subsection (a); and

(2)  

(A)  by striking ; and

(B)  by striking subsection  each place it appears and inserting section .
33 USC 2323a.

Sec. 234.  INTERAGENCY AND INTERNATIONAL SUPPORT 
AUTHORITY. 

(a)  The Secretary may engage in activities in support of other 

Federal agencies or international organizations to address problems of national 

significance to the United States.

(b)  The Secretary may engage in activities in support of 



international organizations only after consulting with the Secretary of State.

(c)  The Secretary may use the technical and 

managerial expertise of the Corps of Engineers to address domestic and international 

problems related to water resources, infrastructure development, and environmental 

protection.

(d)  There is authorized to be appropriated $1,000,000 to carry out this 

section. The Secretary may accept and expend additional funds from other Federal 

agencies or international organizations to carry this section.
33 USC 2201 note.

Sec. 235.  SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE. 

(a)  It is 

the sense of Congress that, to the greatest extent practicable, all equipment and 

products purchased with funds made available under this Act should be 

American-made.

(b)  In providing financial assistance 

under this Act, the Secretary, to the greatest extent practicable, shall provide to each 

recipient of the assistance a notice describing the statement made in subsection (a).

Sec. 236.  TECHNICAL CORRECTIONS. 

(a)  
Section 203(b) of the Water Resources Development Act of 1992 (33 U.S.C. 2325(b); 

106 Stat. 4826) is amended by striking (8662)  and inserting (8862) .

(b)  The 2d sentence of section 225(c) 

of such Act (33 U.S.C. 2328(c); 106 Stat. 4838) is amended by striking (8662)  and 

inserting (8862) .



Sec. 237.  HOPPER DREDGES. Section 3 of the Act of August 11, 1888 (

33 U.S.C. 622; 25 Stat. 423), is amended by adding at the end the following:

(c)  

(1)  The Secretary shall initiate a program to increase the use 

of private-industry hopper dredges for the construction and maintenance of 

Federal navigation channels.

(2)  In order 

to carry out this subsection, the Secretary shall place the Federal hopper dredge 

Wheeler in a ready reserve status not later than the earlier of 90 days after the 

date of completion of the rehabilitation of the hopper dredge McFarland pursuant 

to section 563 of the Water Resources Development Act of 1996 or October 1, 

1997.

(3)  The 

Secretary may periodically perform routine tests of the equipment of the vessel 

placed in a ready reserve status under paragraph (2) to ensure the vessel's ability 

to perform emergency work. The Secretary shall not assign any scheduled 

hopper dredging work to such vessel but shall perform any repairs needed to 

maintain the vessel in a fully operational condition. The Secretary may place the 

vessel in active status in order to perform any dredging work only if the 

Secretary determines that private industry has failed to submit a responsive and 

responsible bid for work advertised by the Secretary or to carry out the project as 

required pursuant to a contract with the Secretary.

(4)  The Secretary may undertake any 

repair and rehabilitation of any Federal hopper dredge, including the vessel 

placed in ready reserve status under paragraph (2) to allow the vessel to be 

placed in active status as provided in paragraph (3).

(5)  The Secretary shall develop and implement procedures 

to ensure that, to the maximum extent practicable, private industry hopper dredge 



capacity is available to meet both routine and time-sensitive dredging needs. 

(A)  scheduling of contract solicitations to effectively distribute dredging 

work throughout the dredging season; and

(B)  use of expedited contracting procedures to allow dredges 

performing routine work to be made available to meet time-sensitive, 

urgent, or emergency dredging needs.

(6)  Not later than 2 years after the date of the enactment of this 

subsection, the Secretary shall report to Congress on whether the vessel placed in 

ready reserve status under paragraph (2) is needed to be returned to active status 

or continued in a ready reserve status or whether another Federal hopper dredge 

should be placed in a ready reserve status.

(7)  

(A)  The Secretary may not further reduce 

the readiness status of any Federal hopper dredge below a ready reserve 

status except any vessel placed in such status for not less than 5 years that 

the Secretary determines has not been used sufficiently to justify retaining 

the vessel in such status.

(B)  For each 

fiscal year beginning after the date of the enactment of this subsection, the 

Secretary shall not assign any greater quantity of dredging work to any 

Federal hopper dredge in active status than was assigned to that vessel in 

the average of the 3 prior fiscal years.

(C)  In carrying out the program under this 

section, the Secretary shall not reduce the availability and utilization of 

Federal hopper dredge vessels stationed on the Pacific and Atlantic coasts 



below that which occurred in fiscal year 1996 to meet the navigation 

dredging needs of the ports on those coasts.

(8)  The Secretary may enter 

into a contract for the maintenance and crewing of any Federal hopper dredge 

retained in a ready reserve status. The capital costs (including depreciation costs) 

of any dredge retained in such status shall be paid for out of funds made 

available from the Harbor Maintenance Trust Fund and shall not be charged 

against the Corps of Engineers' Revolving Fund Account or any individual 

project cost unless the dredge is specifically used in connection with that project.

.

TITLE III PROJECT-RELATED PROVISIONS

Sec. 301.  PROJECT MODIFICATIONS. 

(a)  

(1)  The project for 

flood control, San Francisco River at Clifton, Arizona, authorized by section 

101(a)(3) of the Water Resources Development Act of 1990 (104 Stat. 4606), is 

modified to authorize the Secretary to construct the project substantially in 

accordance with the report of the Corps of Engineers dated May 28, 1996, at a 

total cost of $21,100,000, with an estimated Federal cost of $13,800,000 and an 

estimated non-Federal cost of $7,300,000.

(2)  The projects for navigation, 

Oakland Outer Harbor, California, and Oakland Inner Harbor, California, 

authorized by section 202 of the Water Resources Development Act of 1986 (

100 Stat. 4092

(A)  to combine the 2 projects into 1 project, to be designated as the 

Oakland Harbor, California, project; and



(B)  to carry out the combined project substantially in accordance with the 

plans and subject to the conditions recommended in the report of the Corps 

of Engineers dated July 15, 1994, at a total cost of $90,850,000, with an 

estimated Federal cost of $59,150,000 and an estimated non-Federal cost 

of $31,700,000.

  The non-Federal share of project costs and any available credits toward the 

non-Federal share shall be calculated on the basis of the total cost of the 

combined project.

(3)  The project for flood control of the San 

Luis Rey River, California, authorized pursuant to section 201 of the Flood 

Control Act of 1965 (42 U.S.C. 1962d-5; 79 Stat. 1073-1074), is modified to 

authorize the Secretary to construct the project substantially in accordance with 

the report of the Corps of Engineers dated May 23, 1996, at a total cost of 

$81,600,000, with an estimated Federal cost of $61,100,000 and an estimated 

non-Federal cost of $20,500,000.

(4)  The 

project for flood control, Potomac River, Washington, District of Columbia, 

authorized by section 5 of the Act entitled An Act authorizing the construction 

of certain public works on rivers and harbors for flood control, and for other 

purposes , approved June 22, 1936 (49 Stat. 1574), is modified to authorize the 

Secretary to construct the project substantially in accordance with the General 

Design Memorandum dated May 1992 at a Federal cost of $1,800,000; except 

that a temporary closure may be used instead of a permanent structure at 17th 

Street. Operation and maintenance of the project shall be a Federal responsibility.

(5)  The project for 

flood control, North Branch of the Chicago River, Illinois, authorized by section 

401(a) of the Water Resources Development Act of 1986 (100 Stat. 4115), is 



(A)  to carry out the project substantially in accordance with the report of 

the Corps of Engineers dated May 26, 1994, at a total cost of $34,228,000, 

with an estimated Federal cost of $20,905,000 and an estimated 

non-Federal cost of $13,323,000; and

(B)  to reimburse the city of Deerfield, Illinois, an amount not to exceed 

$38,500 for a flood control study financed by the city if the Secretary 

determines that the study is necessary to address residual damages in areas 

upstream of Reservoir 29A.

(6)  The project for flood control, Halstead, Kansas, 

authorized by section 401(a) of the Water Resources Development Act of 1986 (

100 Stat. 4116), is modified to authorize the Secretary to carry out the project 

substantially in accordance with the report of the Corps of Engineers dated 

March 19, 1993, at a total cost of $11,100,000, with an estimated Federal cost of 

$8,325,000 and an estimated non-Federal cost of $2,775,000.

(7)  The project for flood control, Cape 

Girardeau, Jackson Metropolitan Area, Missouri, authorized by section 401(a) of 

the Water Resources Development Act of 1986 (100 Stat. 4118-4119), is 

modified to authorize the Secretary to construct the project substantially in 

accordance with the report of the Corps of Engineers dated July 18, 1994, 

including implementation of nonstructural measures, at a total cost of 

$45,414,000, with an estimated Federal cost of $33,030,000 and an estimated 

non-Federal cost of $12,384,000.

(8)  The project for flood control, 

Molly Ann's Brook, New Jersey, authorized by section 401(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4119), is modified to authorize 

the Secretary to carry out the project substantially in accordance with the report 

of the Corps of Engineers dated April 3, 1996, at a total cost of $40,100,000, 

with an estimated Federal cost of $22,600,000 and an estimated non-Federal cost 



of $17,500,000.

(9)  The project for flood 

control, Ramapo River at Oakland, New Jersey, authorized by section 401(a) of 

the Water Resources Development Act of 1986 (100 Stat. 4120), is modified to 

authorize the Secretary to carry out the project substantially in accordance with 

the report of the Corps of Engineers dated May 1994, at a total cost of 

$11,300,000, with an estimated Federal cost of $8,500,000 and an estimated 

non-Federal cost of $2,800,000.

(10)  Wilmington Harbor-Northeast Cape Fear River, North 
The project for navigation, Wilmington Harbor-Northeast Cape 

Fear River, North Carolina, authorized by section 202(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4095), is modified to authorize the Secretary 

to construct the project substantially in accordance with the General Design 

Memorandum dated April 1990 and the General Design Memorandum 

Supplement dated February 1994, at a total cost of $52,041,000, with an 

estimated Federal cost of $25,729,000 and an estimated non-Federal cost of 

$26,312,000.

(11)  The project for flood control, 

Saw Mill Run, Pittsburgh, Pennsylvania, authorized by section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4124), is modified to 

authorize the Secretary to carry out the project substantially in accordance with 

the report of the Corps of Engineers dated April 8, 1994, at a total cost of 

$12,780,000, with an estimated Federal cost of $9,585,000 and an estimated 

non-Federal cost of $3,195,000.

(12)  The project for navigation, 

San Juan Harbor, Puerto Rico, authorized by section 202(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4097), is modified to authorize 

the Secretary to deepen the bar channel to depths varying from 49 feet to 56 feet 

below mean low water with other modifications to authorized interior channels 



as described in the General Reevaluation Report and Environmental Assessment 

dated March 1994, at a total cost of $45,085,000, with an estimated Federal cost 

of $28,244,000 and an estimated non-Federal cost of $16,841,000.

(13)  India Point Railroad Bridge, Seekonk River, Providence, 
The project for navigation, India Point Railroad Bridge, 

Seekonk River, Providence, Rhode Island, authorized by section 1166(c) of the 

Water Resources Development Act of 1986 (100 Stat. 4258), is modified to 

authorize the Secretary to construct the project substantially in accordance with 

the Post Authorization Change Report dated August 1994 at a total cost of 

$1,300,000, with an estimated Federal cost of $650,000 and an estimated 

non-Federal cost of $650,000.

(14)  The project for flood control, Upper 

Jordan River, Utah, authorized by section 101(a)(23) of the Water Resources 

Development Act of 1990 (104 Stat. 4610), is modified to authorize the Secretary 

to carry out the project substantially in accordance with the General Design 

Memorandum for the project dated March 1994, and the Post Authorization 

Change Report for the project dated April 1994, at a total cost of $12,870,000, 

with an estimated Federal cost of $8,580,000 and an estimated non-Federal cost 

of $4,290,000.

(b)  The following projects are modified as 

follows, except that no funds may be obligated to carry out work under such 

modifications until completion of a report by the Corps of Engineers finding that such 

work is technically sound, environmentally acceptable, and economic, as applicable:

(1)  The project for flood control and other 

purposes, Alamo Dam and Lake, Arizona, authorized by section 10 of the Act 

entitled An Act authorizing the construction of certain public works on rivers 

and harbors for flood control, and for other purposes , approved December 22, 

1944 (58 Stat. 900), is modified to authorize the Secretary to operate the Alamo 

Dam to provide fish and wildlife benefits both upstream and downstream of the 



Dam. Such operation shall not reduce flood control and recreation benefits 

provided by the project.

(2)  The project for flood control and water quality 

improvement, Phoenix, Arizona, authorized by section 321 of the Water 

Resources Development Act of 1992 (106 Stat. 4848

(A)  to make ecosystem restoration a project purpose; and

(B)  to authorize the Secretary to construct the project at a total cost of 

$17,500,000.

(3)  The project for flood control, 

Sacramento River, California, authorized by section 2 of the Act entitled An Act 

to provide for the control of the floods of the Mississippi River and of the 

Sacramento River, California, and for other purposes , approved March 1, 1917 (

39 Stat. 949), and modified by section 102 of the Energy and Water 

Development Appropriations Act, 1990 (103 Stat. 649), is further modified to 

authorize the Secretary to carry out the portion of the project at Glenn-Colusa, 

California, at a total cost of $14,200,000.

(4)  The project for beach erosion control, 

Tybee Island, Georgia, authorized pursuant to section 201 of the Flood Control 

Act of 1968 (42 U.S.C. 1962d-5; 79 Stat. 1073-1074), is modified to include as 

an integral part of the project the portion of Tybee Island located south of the 

existing south terminal groin between 18th and 19th Streets, including the east 

bank of Tybee Creek up to Horse Pen Creek.

(5)  The Comite River Diversion project for 

flood control, authorized as part of the project for flood control, Amite River and 

Tributaries, Louisiana, by section 101(11) of the Water Resources Development 

Act of 1992 (106 Stat. 4802-4803), is modified to authorize the Secretary to 

construct the project at a total cost of $121,600,000, with an estimated Federal 



cost of $70,577,000 and an estimated non-Federal cost of $51,023,000.

(6)  The project for hurricane 

damage prevention, flood control, and beach erosion along Grand Isle and 

Vicinity, Louisiana, authorized by section 204 of the Flood Control Act of 1965 (

79 Stat. 1077), is modified to authorize the Secretary to construct a permanent 

breakwater and levee system at a total cost of $17,000,000.

(7)  The project for mitigation of 

fish and wildlife losses, Red River Waterway, Louisiana, authorized by section 

601(a) of the Water Resources Development Act of 1986 (100 Stat. 4142) and 

modified by section 102(p) of the Water Resources Development Act of 1990 (

104 Stat. 4613

(A)  to authorize the Secretary to carry out the project at a total cost of 

$10,500,000; and

(B)  to provide that lands that are purchased adjacent to the Loggy Bayou 

Wildlife Management Area may be located in Caddo Parish or Red River 

Parish.

(8)  Red River Waterway, Mississippi River to Shreveport, 
The project for navigation, Red River Waterway, Mississippi 

River to Shreveport, Louisiana, authorized by section 101 of the River and 

Harbor Act of 1968 (82 Stat. 731), is modified to require the Secretary to dredge 

and perform other related work as required to reestablish and maintain access to, 

and the environmental value of, the bendway channels designated for 

preservation in project documentation prepared before the date of the enactment 

of this Act. The work shall be carried out in accordance with the local 

cooperation requirements for other navigation features of the project.

(9)  The project for flood control, Stillwater, 

Minnesota, authorized by section 363 of the Water Resources Development Act 



of 1992 (106 Stat. 4861-4862

(A)  to authorize the Secretary to expand the flood wall system if the 

Secretary determines that the expansion is feasible; and

(B)  to authorize the Secretary to construct the project at a total cost of 

$11,600,000, with an estimated Federal cost of $8,700,000 and an 

estimated non-Federal cost of $2,900,000.

(10)  The 

streambank restoration element of the project for flood control, Passaic River 

Main Stem, New Jersey and New York, authorized by section 101(a)(18)(B) of 

the Water Resources Development Act of 1990 (104 Stat. 4608) and known as 

the Joseph G. Minish Passaic River Waterfront Park and Historic Area, New 

Jersey

(A)  to authorize the Secretary to construct such element at a total cost of 

$75,000,000;

(B)  to provide that construction of such element may be undertaken 

before implementation of the remainder of the Passaic River Main Stem 

project; and

(C)  to provide that such element shall be treated, for the purpose of 

economic analysis, as an integral part of the Passaic River Main Stem 

project and shall be completed in the initial phase of the Passaic River 

Main Stem project.

(11)  The project for 

navigation, Arthur Kill, New York and New Jersey, authorized by section 202(b) 

of the Water Resources Development Act of 1986 (100 Stat. 4098), is modified 

to authorize the Secretary to carry out the project to a depth of not to exceed 45 

feet, at a total cost of $83,000,000.



(12)  

(A)  The project for navigation, Kill Van Kull, New 

York and New Jersey, authorized by section 202(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4095), is modified to authorize the 

Secretary to carry out the project at a total cost of $750,000,000.

(B)  The Secretary 

shall continue engineering and design in order to complete the navigation 

project at Kill Van Kull and Newark Bay Channels, New York and New 

Jersey, authorized by chapter IV of title I of the Supplemental 

Appropriations Act, 1985 (99 Stat. 313) and section 202(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4095).

Sec. 302.  MOBILE HARBOR, ALABAMA. The undesignated 

paragraph under the heading mobile harbor, alabama  in section 201(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4090) is amended by striking the 1st 

semicolon and all that follows and inserting a period and the following: In disposing 

of dredged material from such project, the Secretary, after compliance with applicable 

laws and after opportunity for public review and comment, may consider alternatives to 

disposal of such material in the Gulf of Mexico, including environmentally acceptable 

alternatives for beneficial uses of dredged material and environmental restoration. .

Sec. 303.  NOGALES WASH AND TRIBUTARIES, ARIZONA. 
The project for flood control, Nogales Wash and tributaries, Arizona, authorized by 

section 101(a)(4) of the Water Resources Development Act of 1990 (104 Stat. 4606), is 

modified to direct the Secretary to permit the non-Federal contribution for the project 

to be determined in accordance with subsections (k) and (m) of section 103 of the 

Water Resources Development Act of 1986 (33 U.S.C. 2213) and to direct the 

Secretary to enter into negotiations with non-Federal interests pursuant to section 

103(l) of such Act concerning the timing of the initial payment of the non-Federal 

contribution.



Sec. 304.  WHITE RIVER BASIN, ARKANSAS AND 
MISSOURI. The project for flood control and power generation at White River 

Basin, Arkansas and Missouri, authorized by section 4 of the Act entitled An Act 

authorizing the construction of certain public works on rivers and harbors for flood 

control, and for other purposes , approved June 28, 1938 (52 Stat. 1218), shall include 

recreation and fish and wildlife mitigation as purposes of the project, to the extent that 

the additional purposes do not adversely affect flood control, power generation, or 

other authorized purposes of the project.

Sec. 305.  CHANNEL ISLANDS HARBOR, CALIFORNIA. The 

project for navigation and shore protection, Channel Islands Harbor, Port of Hueneme, 

California, authorized by section 101 of the River and Harbor Act of 1954 (68 Stat. 

1252), is modified to authorize biennial dredging and sand bypassing at an annual 

downcoast replenishment rate to establish and maintain a littoral sediment balance 

which is estimated at 1,254,000 cubic yards per year. The cost of such dredging and 

sand bypassing shall be 100 percent Federal as long as Federal ownership of the 

entrance channel and jetties of the Port of Hueneme necessitates restoration and 

maintenance of the downcoast shoreline.

Sec. 306.  LAKE ELSINORE, CALIFORNIA. 

(a)  The maximum amount of Federal 

funds that may be expended for the project for flood control, Lake Elsinore, Riverside 

County, California, shall be $7,500,000.

(b)  The Secretary shall 

revise the project cooperation agreement for the project referred to in subsection (a) to 

take into account the change in the Federal participation in such project pursuant to 

subsection (a).

(c)  Nothing in this section shall be construed to affect any 

cost-sharing requirement applicable to the project referred to in subsection (a) under 



the Water Resources Development Act of 1986.

(d)  Not later than 18 months after the date of the enactment of this Act, 

(1)  conduct a study of the advisability of modifying, for the purpose of flood 

control pursuant to section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s

), the project for flood control, Lake Elsinore, Riverside County, California, to 

permit water conservation storage up to an elevation of 1,249 feet above mean 

sea level; and
Reports.

(2)  report to Congress on the study, including making recommendations 

concerning the advisability of so modifying the project.

Sec. 307.  LOS ANGELES AND LONG BEACH HARBORS, 
SAN PEDRO BAY, CALIFORNIA. The project for navigation, Los 

Angeles and Long Beach Harbors, San Pedro Bay, California, authorized by section 

201(a) of the Water Resources Development Act of 1986 (100 Stat. 4091), is modified 

to provide that, for the purpose of section 101(a)(2) of such Act (33 U.S.C. 2211(a)(2)), 

the sewer outfall relocated over a distance of 4,458 feet by the Port of Los Angeles at a 

cost of approximately $12,000,000 shall be considered to be a relocation. The cost of 

such relocation shall be credited as a payment provided by the non-Federal interest.

Sec. 308.  LOS ANGELES COUNTY DRAINAGE AREA, 
CALIFORNIA. The non-Federal share for a project to add water conservation to 

the existing Los Angeles County Drainage Area, California, project, authorized by 

section 101(b) of the Water Resources Development Act of 1990 (104 Stat. 4611), 

shall be 100 percent of separable first costs and separable operation, maintenance, and 

replacement costs associated with the water conservation purpose.

Sec. 309.  PRADO DAM, CALIFORNIA. 

(a)  



(1)  Not later than 6 months 

after the date of the enactment of this Act, the Secretary shall review, in 

cooperation with the non-Federal interest, the Prado Dam feature of the project 

for flood control, Santa Ana River Mainstem, California, authorized by section 

401(a) of the Water Resources Development Act of 1986 (100 Stat. 4113), with a 

view toward determining whether the feature may be considered a separable 

element (as defined in section 103(f) of such Act (33 U.S.C. 2213(f))).

(2)  If the Prado Dam 

feature is determined to be a separable element under this subsection, the 

Secretary shall reduce the non-Federal cost-sharing requirement for such feature 

in accordance with section 103(a)(3) of such Act and shall enter into a project 

cooperation agreement with the non-Federal interest to reflect the modified 

cost-sharing requirement and to carry out construction.

(b)  The Secretary, in coordination with the State of 

California, shall provide technical assistance to Orange County, California, in 

developing appropriate public safety and access improvements associated with that 

portion of California State Route 71 being relocated for the Prado Dam feature of the 

project authorized as part of the project referred to in subsection (a)(1).

Sec. 310.  QUEENSWAY BAY, CALIFORNIA. Section 4(e) of the 

Water Resources Development Act of 1988 (102 Stat. 4016) is amended by adding at 

the end the following: In addition, the Secretary shall perform advance maintenance 

dredging in the Queensway Bay Channel, California, at a total cost of $5,000,000. The 

Secretary shall coordinate with Federal and State agencies the establishment of suitable 

dredged material disposal areas. .

Sec. 311.  SEVEN OAKS DAM, CALIFORNIA. The non-Federal share 

for a project to add water conservation to the Seven Oaks Dam, authorized as part of 

the project for flood control, Santa Ana River Mainstem, California, by section 401(a) 

of the Water Resources Development Act of 1986 (100 Stat. 4113), shall be 100 



percent of separable first costs and separable operation, maintenance, and replacement 

costs associated with the water conservation purpose.

Sec. 312.  THAMES RIVER, CONNECTICUT. 

(a)  The project for navigation, Thames River, Connecticut, 

authorized by the 1st section of the Act entitled An Act authorizing the construction, 

repair, and preservation of certain public works on rivers and harbors, and for other 

purposes , approved August 30, 1935 (49 Stat. 1029), is modified to reconfigure the 

turning basin in accordance with the following alignment: Beginning at a point on the 

eastern limit of the existing project, N251052.93, E783934.59, thence running north 5 

degrees, 25 minutes, 21.3 seconds east 341.06 feet to a point, N251392.46, 

E783966.82, thence running north 47 degrees, 24 minutes, 14.0 seconds west 268.72 

feet to a point, N251574.34, E783769.00, thence running north 88 degrees, 41 minutes, 

52.2 seconds west 249.06 feet to a point, N251580.00, E783520.00, thence running 

south 46 degrees, 16 minutes, 22.9 seconds west 318.28 feet to a point, N251360.00, 

E783290.00, thence running south 19 degrees, 1 minute, 32.2 seconds east 306.76 feet 

to a point, N251070.00, E783390.00, thence running south 45 degrees, 0 minutes, 0 

seconds, east 155.56 feet to a point, N250960.00, E783500.00 on the existing western 

limit.

(b)  Any required initial dredging of the 

widened portions identified in subsection (a) shall be carried out at no cost to the 

Federal Government.

(c)  The portions of the turning basin that are not included in 

the reconfigured turning basin described in subsection (a) are not authorized after the 

date of the enactment of this Act.

Sec. 313.  CANAVERAL HARBOR, FLORIDA. The project for 

navigation, Canaveral Harbor, Florida, authorized by section 101(7) of the Water 

Resources Development Act of 1992 (106 Stat. 4802), is modified to authorize the 



Secretary to reclassify the removal and replacement of stone protection on both sides of 

the channel as general navigation features. The Secretary shall reimburse any costs that 

are incurred by the non-Federal sponsor in connection with the reclassified work and 

that the Secretary determines to be in excess of the non-Federal share of costs for 

general navigation features. The Federal and non-Federal shares of the cost of the 

reclassified work shall be determined in accordance with section 101 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2211).

Sec. 314.  CAPTIVA ISLAND, FLORIDA. The project for shoreline 

protection, Captiva Island, Lee County, Florida, authorized pursuant to section 201 of 

the Flood Control Act of 1965 (42 U.S.C. 1962d-5; 79 Stat. 1073), is modified to direct 

the Secretary to reimburse the non-Federal interest for beach nourishment work carried 

out by such interest as if such work occurred after execution of the agreement entered 

into pursuant to section 215 of the Flood Control Act of 1968 (42 U.S.C. 1962d-5a) 

with respect to such project if the Secretary determines that such work is compatible 

with the project.

Sec. 315.  CENTRAL AND SOUTHERN FLORIDA, CANAL 51. 
The project for flood protection of West Palm Beach, Florida (C-51), authorized by 

section 203 of the Flood Control Act of 1962 (76 Stat. 1183), is modified to provide for 

the construction of an enlarged stormwater detention area, Storm Water Treatment 

Area 1 East, generally in accordance with the plan of improvements described in the 

February 15, 1994, report entitled Everglades Protection Project, Palm Beach County, 

Florida, Conceptual Design , with such modifications as are approved by the Secretary. 

The additional work authorized by this section shall be accomplished at Federal 

expense. Operation and maintenance of the stormwater detention area shall be 

consistent with regulations prescribed by the Secretary for the Central and Southern 

Florida project, and all costs of such operation and maintenance shall be provided by 

non-Federal interests.

Sec. 316.  CENTRAL AND SOUTHERN FLORIDA, CANAL 
111. 



(a)  The project for Central and Southern Florida, authorized by 

section 203 of the Flood Control Act of 1948 (62 Stat. 1176) and modified by section 

203 of the Flood Control Act of 1968 (82 Stat. 740-741), is modified to authorize the 

Secretary to implement the recommended plan of improvement contained in a report 

entitled Central and Southern Florida Project, Final Integrated General Reevaluation 

Report and Environmental Impact Statement, Canal 111 (C-111), South Dade County, 

Florida , dated May 1994, including acquisition by non-Federal interests of such 

portions of the Frog Pond and Rocky Glades areas as are needed for the project.

(b)  

(1)  The Federal share of the cost of implementing the 

plan of improvement shall be 50 percent.

(2)  The Secretary of the 

Interior shall pay 25 percent of the cost of acquiring such portions of the Frog 

Pond and Rocky Glades areas as are needed for the project. The amount paid by 

the Secretary of the Interior shall be included as part of the Federal share of the 

cost of implementing the plan.

(3)  The non-Federal share of operation 

and maintenance costs of the improvements undertaken pursuant to this section 

shall be 100 percent; except that the Federal Government shall reimburse the 

non-Federal interest with respect to the project 60 percent of the costs of 

operating and maintaining pump stations that pump water into Taylor Slough in 

the Everglades National Park.

Sec. 317.  JACKSONVILLE HARBOR (MILL COVE), 
FLORIDA. The project for navigation, Jacksonville Harbor (Mill Cove), Florida, 

authorized by section 601(a) of the Water Resources Development Act of 1986 (100 

Stat. 4139-4140), is modified to direct the Secretary to carry out a project for 

mitigation consisting of measures for flow and circulation improvement within Mill 



Cove, at an estimated total Federal cost of $2,000,000.

Sec. 318.  PANAMA CITY BEACHES, FLORIDA. 

(a)  The project for shoreline protection, Panama City Beaches, 

Florida, authorized by section 501(a) of the Water Resources Development Act of 1986 

(100 Stat. 4133), is modified to direct the Secretary to enter into an agreement with the 

non-Federal interest for carrying out such project in accordance with section 206 of the 

Water Resources Development Act of 1992 (33 U.S.C. 426i-1).

(b)  Not later than 6 months after the date of the enactment of this Act, 

the Secretary shall transmit to Congress a report on the progress made in carrying out 

this section and a report on implementation of section 206 of the Water Resources 

Development Act of 1992.

Sec. 319.  CHICAGO, ILLINOIS. The project for flood control, 

Chicagoland Underflow Plan, Illinois, authorized by section 3(a)(5) of the Water 

Resources Development Act of 1988 (102 Stat. 4013), is modified to limit the capacity 

of the reservoir project to not to exceed 11,000,000,000 gallons or 32,000 acre-feet, to 

provide that the reservoir project may not be located north of 55th Street or west of 

East Avenue in the vicinity of McCook, Illinois, and to provide that the reservoir 

project may be constructed only on the basis of a specific plan that has been evaluated 

by the Secretary under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 

et seq.).

Sec. 320.  CHICAGO LOCK AND THOMAS J. O'BRIEN 
LOCK, ILLINOIS. The project for navigation, Chicago Harbor, Lake Michigan, 

Illinois, for which operation and maintenance responsibility was transferred to the 

Secretary under chapter IV of title I of the Supplemental Appropriations Act, 1983 (97 

Stat. 311), and section 107 of the Energy and Water Development Appropriation Act, 

1982 (95 Stat. 1137), is modified to direct the Secretary to conduct a study to 

determine the feasibility of making such structural repairs as are necessary to prevent 



leakage through the Chicago Lock and the Thomas J. O'Brien Lock, Illinois, and to 

determine the need for installing permanent flow measurement equipment at such locks 

to measure any leakage. The Secretary may carry out such repairs and installations as 

are necessary following completion of the study.

Sec. 321.  KASKASKIA RIVER, ILLINOIS. The project for navigation, 

Kaskaskia River, Illinois, authorized by section 101 of the River and Harbor Act of 

1962 (76 Stat. 1175), is modified to add fish and wildlife and habitat restoration as 

project purposes.

Sec. 322.  LOCKS AND DAM 26, ALTON, ILLINOIS AND 
MISSOURI. Section 102(l) of the Water Resources Development Act of 1990 (104 

Stat. 4613

(1)  by striking , that requires no separable project lands and  and inserting on 

project lands and other contiguous non-project lands, including those lands 

referred to as the Alton Commons. The recreational development ;

(2)  by inserting shall be  before at a Federal construction ; and

(3)  by striking . The recreational development  and inserting , and .

Sec. 323.  WHITE RIVER, INDIANA. The project for flood control, 

Indianapolis on West Fork of the White River, Indiana, authorized by section 5 of the 

Act entitled An Act authorizing the construction of certain public works on rivers and 

harbors for flood control, and other purposes , approved June 22, 1936 (49 Stat. 1586), 

is modified to authorize the Secretary to undertake riverfront alterations as described in 

the Central Indianapolis Waterfront Concept Master Plan, dated February 1994, at a 

total cost of $85,975,000, with an estimated Federal cost of $39,975,000 and an 

estimated non-Federal cost of $46,000,000. The cost of work, including relocations 

undertaken by the non-Federal interest after February 15, 1994, on features identified 

in the Master Plan shall be credited toward the non-Federal share of project costs.

Sec. 324.  BAPTISTE COLLETTE BAYOU, LOUISIANA. The 



project for navigation, Mississippi River Outlets, Venice, Louisiana, authorized by 

section 101 of the River and Harbor Act of 1968 (82 Stat. 731), is modified to provide 

for the extension of the 16-foot deep (mean low gulf) by 250-foot wide Baptiste 

Collette Bayou entrance channel to approximately mile 8 of the Mississippi River Gulf 

Outlet navigation channel at a total estimated Federal cost of $80,000, including $4,000 

for surveys and $76,000 for Coast Guard aids to navigation.

Sec. 325.  LAKE PONTCHARTRAIN, LOUISIANA. The project for 

hurricane damage prevention and flood control, Lake Pontchartrain, Louisiana, 

authorized by section 204 of the Flood Control Act of 1965 (79 Stat. 1077), is modified 

to provide that St. Bernard Parish, Louisiana, and the Lake Borgne Basin Levee 

District, Louisiana, shall not be required to pay the unpaid balance, including interest, 

of the non-Federal cost-share of the project.

Sec. 326.  MISSISSIPPI RIVER-GULF OUTLET, LOUISIANA. 
Section 844 of the Water Resources Development Act of 1986 (100 Stat. 4177) is 

amended by adding at the end the following:

(c)  Using funds made available 

under subsection (a), the Secretary shall implement a comprehensive community 

impact mitigation plan, as described in the evaluation report of the New Orleans 

District Engineer dated August 1995, that, to the maximum extent practicable, provides 

for mitigation or compensation, or both, for the direct and indirect social and cultural 

impacts that the project described in subsection (a) will have on the affected areas 

referred to in subsection (b).".

Sec. 327.  TOLCHESTER CHANNEL, MARYLAND. The project 

for navigation, Baltimore Harbor and Channels, Maryland, authorized by section 101 

of the River and Harbor Act of 1958 (72 Stat. 297

(1)  to expedite review of potential straightening of the channel at the Tolchester 

Channel S-Turn; and



(2)  if determined to be feasible and necessary for safe and efficient navigation, 

to implement such straightening as part of project maintenance.

Sec. 328.  CROSS VILLAGE HARBOR, MICHIGAN. 

(a)  Notwithstanding section 1001 of the Water Resources 

Development Act of 1986 (33 U.S.C. 579a), the project for navigation, Cross Village 

Harbor, Michigan, authorized by section 101 of the River and Harbor Act of 1966 (80 

Stat. 1405), shall remain authorized to be carried out by the Secretary.

(b)  The project described in subsection (a) shall not be authorized 

for construction after the last day of the 5-year period that begins on the date of the 

enactment of this Act unless, during such period, funds have been obligated for the 

construction (including planning and design) of the project.

Sec. 329.  SAGINAW RIVER, MICHIGAN. The project for flood 

protection, Saginaw River, Michigan, authorized by section 203 of the Flood Control 

Act of 1958 (72 Stat. 311), is modified to include as part of the project the design and 

construction of an inflatable dam on the Flint River, Michigan, at a total cost of 

$500,000.

Sec. 330.  SAULT SAINTE MARIE, CHIPPEWA COUNTY, 
MICHIGAN. 

(a)  The project for navigation, Sault Sainte Marie, Chippewa 

County, Michigan, authorized by section 1149 of the Water Resources Development 

Act of 1986 (100 Stat. 4254-4255), is modified as follows:

(1)  The non-Federal share of the 

cost of the project shall be paid as follows:

(A)  That portion of the non-Federal share that the Secretary determines is 

attributable to use of the lock by vessels calling at Canadian ports shall be 

paid by the United States.



(B)  The remaining portion of the non-Federal share shall be paid by the 

Great Lakes States pursuant to an agreement entered into by such States.

(2)  The amount to be 

paid by non-Federal interests pursuant to section 101(a) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2211(a)) and this subsection with respect 

to the project may be paid over a period of 50 years or the expected life of the 

project, whichever is shorter.

(b)  In this section, the term Great Lakes 

States  means the States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, 

Pennsylvania, and Wisconsin.

Sec. 331.  ST. JOHNS BAYOU AND NEW MADRID 
FLOODWAY, MISSOURI. Notwithstanding any other provision of law, 

Federal assistance made available under the rural enterprise zone program of the 

Department of Agriculture may be used toward payment of the non-Federal share of 

the costs of the project for flood control, St. Johns Bayou and New Madrid Floodway, 

Missouri, authorized by section 401(a) of the Water Resources Development Act of 

1986 (100 Stat. 4118).

Sec. 332.  LOST CREEK, COLUMBUS, NEBRASKA. 

(a)  The maximum amount of Federal 

funds that may be allotted for the project for flood control, Lost Creek, Columbus, 

Nebraska, shall be $5,500,000.

(b)  The Secretary shall 

revise the project cooperation agreement for the project referred to in subsection (a) to 

take into account the change in the Federal participation in such project pursuant to 

subsection (a).

Sec. 333.  PASSAIC RIVER, NEW JERSEY. Section 1148 of the Water 



Resources Development Act of 1986 (100 Stat. 4254) is amended to read as follows:

“Sec. 1148.  PASSAIC RIVER BASIN. 

(a)  The Secretary may acquire from willing sellers 

lands on which residential structures are located and that are subject to frequent and 

recurring flood damage, as identified in the supplemental floodway report of the Corps 

of Engineers, Passaic River Buyout Study, September 1995, at an estimated total cost 

of $194,000,000.

(b)  Lands acquired by the 

Secretary under this section shall be retained by the Secretary for future use in 

conjunction with flood protection and flood management in the Passaic River Basin.

(c)  The non-Federal share of the cost of carrying out this 

section shall be 25 percent plus any amount that might result from application of 

subsection (d).

(d)  In 

evaluating and implementing the project under this section, the Secretary shall allow 

the non-Federal interest to participate in the financing of the project in accordance with 

section 903(c), to the extent that the Secretary's evaluation indicates that applying such 

section is necessary to implement the project.".

Sec. 334.  ACEQUIAS IRRIGATION SYSTEM, NEW MEXICO.
 The second sentence of section 1113(b) of the Water Resources Development Act of 

1986 (100 Stat. 4232) is amended by inserting before the period at the end the 

following: ; except that the Federal share of reconnaissance studies carried out by the 

Secretary under this section shall be 100 percent .

Sec. 335.  JONES INLET, NEW YORK. The project for navigation, 

Jones Inlet, New York, authorized by section 2 of the Act entitled An Act authorizing 

the construction, repair, and preservation of certain public works on rivers and harbors, 



and for other purposes , approved March 2, 1945 (59 Stat. 13), is modified to direct the 

Secretary to place uncontaminated dredged material on beach areas downdrift from the 

federally maintained channel to the extent that such work is necessary to mitigate the 

interruption of littoral system natural processes caused by the jetty and continued 

dredging of the federally maintained channel.

Sec. 336.  BUFORD TRENTON IRRIGATION DISTRICT, 
NORTH DAKOTA. 

(a)  

(1)  The Secretary may acquire, from willing sellers, 

(A)  the land in Williams County, North Dakota, extending from the 

riverward margin of the Buford Trenton Irrigation District main canal to 

the north bank of the Missouri River, beginning at the Buford Trenton 

Irrigation District pumping station located in the NE1/4 of section 17, 

T-152-N, R-104-W, and continuing northeasterly downstream to the land 

referred to as the East Bottom; and

(B)  any other land outside the boundaries of the land described in 

subparagraph (A) within or contiguous to the boundaries of the Buford 

Trenton Irrigation District that has been affected by rising ground water 

and the risk of surface flooding.

(2)  Any easements acquired by the Secretary under paragraph (1) 

shall include the right, power, and privilege of the Federal Government to 

submerge, overflow, percolate, and saturate the surface and subsurface of the 

lands and such other terms and conditions as the Secretary considers appropriate.

(3)  In acquiring easements under paragraph (1), the Secretary 

shall pay an amount based on the unaffected fee value of the lands to be acquired 

by the Federal Government. For the purpose of this paragraph, the unaffected fee 



value of the lands is the value of the lands as if the lands had not been affected 

by rising ground water and the risk of surface flooding.

(b)  

(1)  convey to the Buford Trenton Irrigation District all right, title, and interest 

of the United States in the drainage pumps located within the boundaries of the 

District; and

(2)  provide a lump-sum payment of $60,000 for power requirements associated 

with the operation of the drainage pumps.

(c)  There is authorized to be 

appropriated to carry out this section $34,000,000.

Sec. 337.  RENO BEACH-HOWARDS FARM, OHIO. The project 

for flood protection, Reno Beach-Howards Farm, Ohio, authorized by section 203 of 

the Flood Control Act of 1948 (62 Stat. 1178), is modified to provide that the value of 

lands, easements, rights-of-way, and disposal areas that are necessary to carry out the 

project and are provided by the non-Federal interest shall be determined on the basis of 

the appraisal performed by the Corps of Engineers and dated April 4, 1985.

Sec. 338.  BROKEN BOW LAKE, RED RIVER BASIN, 
OKLAHOMA. The project for flood control and water supply, Broken Bow Lake, 

Red River Basin, Oklahoma, authorized by section 203 of the Flood Control Act of 

1958 (72 Stat. 309) and modified by section 203 of the Flood Control Act of 1962 (76 

Stat. 1187) and section 102(v) of the Water Resources Development Act of 1992 (106 

Stat. 4808), is further modified to provide for the reallocation of a sufficient quantity of 

water supply storage space in Broken Bow Lake to support the Mountain Fork trout 

fishery. Releases of water from Broken Bow Lake for the Mountain Fork trout fishery 

as mitigation for the loss of fish and wildlife resources in the Mountain Fork River 

shall be carried out at no expense to the State of Oklahoma.

Sec. 339.  WISTER LAKE PROJECT, LEFLORE COUNTY, 



OKLAHOMA. The Secretary shall maintain a minimum conservation pool level 

of 478 feet at the Wister Lake project in LeFlore County, Oklahoma, authorized by 

section 4 of the Act entitled An Act authorizing the construction of certain public 

works on rivers and harbors for flood control, and for other purposes , approved June 

28, 1938 (52 Stat. 1218). Notwithstanding title I of the Water Resources Development 

Act of 1986 (33 U.S.C. 2211 et seq.) or any other provision of law, any increase in 

water supply yield that results from the pool level of 478 feet shall be treated as 

unallocated water supply until such time as a user enters into a contract for the supply 

under such applicable laws concerning cost-sharing as are in effect on the date of the 

contract.

Sec. 340.  BONNEVILLE LOCK AND DAM, COLUMBIA 
RIVER, OREGON AND WASHINGTON. 

(a)  The project for Bonneville Lock and Dam, Columbia River, 

Oregon and Washington, authorized by the Act of August 20, 1937 (50 Stat. 731), and 

modified by section 83 of the Water Resources Development Act of 1974 (88 Stat. 35), 

is further modified to authorize the Secretary to convey to the city of North Bonneville, 

Washington, at no further cost to the city, all right, title and interest of the United 

States in and to the following:

(1)  Any municipal facilities, utilities fixtures, and equipment for the relocated 

city, and any remaining lands designated as open spaces or municipal lots not 

previously conveyed to the city, specifically, Lots M1 through M15, M16 (the 

community center lot ), M18, M19, M22, M24, S42 through S45, and S52 

through S60.

(2)  The school lot  described as Lot 2, block 5, on the plat of relocated North 

Bonneville.

(3)  Parcels 2 and C, but only upon the completion of any environmental 

response actions required under applicable law.

(4)  That portion of Parcel B lying south of the existing city boundary, west of 



the sewage treatment plant, and north of the drainage ditch that is located 

adjacent to the northerly limit of the Hamilton Island landfill, if the Secretary 

determines, at the time of the proposed conveyance, that the Department of the 

Army has taken all action necessary to protect human health and the environment.

(5)  Such portions of Parcel H as can be conveyed without a requirement for 

further investigation, inventory, or other action by the Department of the Army 

under the National Historic Preservation Act (16 U.S.C. 470 et seq.).

(6)  

(A)  sewer and water line crossings of relocated Washington State 

Highway 14; and

(B)  reasonable public access to the Columbia River across those portions 

of Hamilton Island that remain under the ownership of the United States.

(b)  The conveyances referred to in 

subsections (a)(1), (a)(2), (a)(5), and (a)(6)(A) shall be completed within 180 days after 

the United States receives the release referred to in subsection (d). All other 

conveyances shall be completed expeditiously, subject to any conditions specified in 

the applicable subsection.

(c)  The purpose of the conveyances authorized by subsection (a) is to 

resolve all outstanding issues between the United States and the city of North 

Bonneville.

(d)  Acknowledgement of Payment; Release of Claims Relating to 
As a prerequisite to the conveyances authorized by 

subsection (a), the city of North Bonneville shall execute an acknowledgement of 

payment of just compensation and shall execute a release of any and all claims for 

relief of any kind against the United States arising out of the relocation of the city of 

North Bonneville, or any prior Federal legislation relating thereto, and shall dismiss, 



with prejudice, any pending litigation, if any, involving such matters.

(e)  Upon receipt of the city's 

acknowledgment and release referred to in subsection (d), the Attorney General of the 

United States shall dismiss any pending litigation, if any, arising out of the relocation 

of the city of North Bonneville, and execute a release of any and all rights to damages 

of any kind under Town of North Bonneville, Washington v. United States, 11 Cl. Ct. 

694, affirmed in part and reversed in part, 833 F.2d 1024 (Fed. Cir. 1987), cert. denied, 

485 U.S. 1007 (1988), including any interest thereon.

(f)  
Within 60 days after the conveyances authorized by subsection (a) (other than 

paragraph (6)(B)) have been completed, the city shall execute an acknowledgement 

that all entitlements under such paragraph have been completed and shall execute a 

release of any and all claims for relief of any kind against the United States arising out 

of this section.

(g)  Beginning on the date of the enactment of this Act, the 

(1)  be precluded from exercising any jurisdiction over any lands owned in 

whole or in part by the United States and administered by the Corps of Engineers 

in connection with the Bonneville project; and

(2)  be authorized to change the zoning designations of, sell, or resell Parcels 

S35 and S56, which are presently designated as open spaces.

Sec. 341.  COLUMBIA RIVER DREDGING, OREGON AND 
WASHINGTON. The project for navigation, Lower Willamette and Columbia 

Rivers below Vancouver, Washington, and Portland, Oregon, authorized by the 1st 

section of the Act entitled An Act making appropriations for the construction, repair, 

preservation, and completion of certain public works on rivers and harbors, and for 

other purposes , approved June 18, 1878 (20 Stat. 157), is modified to direct the 



(1)  to conduct channel simulation and to carry out improvements to the existing 

deep draft channel between the mouth of the river and river mile 34 at a cost not 

to exceed $2,400,000; and

(2)  to conduct overdepth and advance maintenance dredging that is necessary 

to maintain authorized channel dimensions.

Sec. 342.  LACKAWANNA RIVER AT SCRANTON, 
PENNSYLVANIA. 

(a)  The project for flood control, Lackawanna River at Scranton, 

Pennsylvania, authorized by section 101(17) of the Water Resources Development Act 

of 1992 (106 Stat. 4803), is modified to direct the Secretary to carry out the project for 

flood control for the Plot and Green Ridge sections of the project.

(b)  In 

evaluating and implementing the project, the Secretary shall allow the non-Federal 

interest to participate in the financing of the project in accordance with section 903(c) 

of the Water Resources Development Act of 1986 (100 Stat. 4184), to the extent that 

the Secretary's evaluation indicates that applying such section is necessary to 

implement the project.

Sec. 343.  MUSSERS DAM, MIDDLE CREEK, SNYDER 
COUNTY, PENNSYLVANIA. Section 209(e)(5) of the Water Resources 

Development Act of 1992 (106 Stat. 4830) is amended by striking $3,000,000  and 

inserting $5,000,000 .

Sec. 344.  SCHUYLKILL RIVER, PENNSYLVANIA. The 

navigation project for the Schuylkill River, Pennsylvania, authorized by the 1st section 

of the Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes , 

approved August 8, 1917 (40 Stat. 252), is modified to provide for the periodic removal 



and disposal of sediment to provide for a depth of 6 feet within portions of the 

Fairmount pool between the Fairmount Dam and the Columbia Bridge, generally 

within the limits of the channel alignments referred to as the Schuylkill River 

Racecourse and return lane, and the Belmont Water Works intakes and Boathouse Row.

Sec. 345.  SOUTH CENTRAL PENNSYLVANIA. 

(a)  Section 313(d)(3)(A) of the Water Resources Development 

Act of 1992 (106 Stat. 4846) is amended to read as follows:

(A)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The Federal share may be provided in 

the form of grants or reimbursements of project costs. The non-Federal 

(i) for design and construction services and 

other in-kind work, whether occurring subsequent to, or within 6 years 

prior to, entering into an agreement with the Secretary; and(ii)for grants 

and the value of work performed on behalf of such interests by State and 

local agencies, as determined by the Secretary.".

(b)  Section 313(g)(1) of such Act (106 

Stat. 4846) is amended by striking $50,000,000  and inserting $80,000,000 .

(c)  The heading to section 313 of such Act is amended to 

read as follows:

“Sec. 313.  SOUTH CENTRAL PENNSYLVANIA 
ENVIRONMENT IMPROVEMENT PROGRAM. ". 

Sec. 346.  WYOMING VALLEY, PENNSYLVANIA. The project for 

flood control, Wyoming Valley, Pennsylvania, authorized by section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4124), is modified to authorize 



(1)  to include as part of the construction of the project mechanical and 

electrical upgrades to stormwater pumping stations in the Wyoming Valley; and

(2)  to carry out mitigation measures that the Secretary would otherwise be 

authorized to carry out, but for the General Design Memorandum for phase II of 

the project, as approved by the Assistant Secretary of the Army having 

responsibility for civil works on February 15, 1996, providing that such 

measures are to be carried out for credit by the non-Federal interest.

Sec. 347.  ALLENDALE DAM, NORTH PROVIDENCE, 
RHODE ISLAND. The project for reconstruction of the Allendale Dam, North 

Providence, Rhode Island, authorized by section 358 of the Water Resources 

Development Act of 1992 (106 Stat. 4861), is modified to authorize the Secretary to 

reconstruct the dam, at a total cost of $350,000, with an estimated Federal cost of 

$262,500 and an estimated non-Federal cost of $87,500.

Sec. 348.  NARRAGANSETT, RHODE ISLAND. Section 361(a) of 

the Water Resources Development Act of 1992 (106 Stat. 4861

(1)  by striking $200,000  and inserting $1,900,000 ;

(2)  by striking $150,000  and inserting $1,425,000 ; and

(3)  by striking $50,000  and inserting $475,000 .

Sec. 349.  CLOUTER CREEK DISPOSAL AREA, 
CHARLESTON, SOUTH CAROLINA. 

(a)  Notwithstanding any 

other law, the Secretary of the Navy shall transfer to the Secretary administrative 

jurisdiction over the approximately 1,400 acres of land under the jurisdiction of the 

Department of the Navy that comprise a portion of the Clouter Creek disposal area, 

Charleston, South Carolina.

(b)  The land transferred under subsection (a) 



shall be used by the Department of the Army as a dredged material disposal area for 

dredging activities in the vicinity of Charleston, South Carolina, including the 

Charleston Harbor navigation project.

(c)  Operation and maintenance, including rehabilitation, of the 

dredged material disposal area transferred under this section shall be carried out in 

accordance with section 101 of the Water Resources Development Act of 1986 (33 

U.S.C. 2211).

Sec. 350.  BUFFALO BAYOU, TEXAS. The non-Federal interest for the 

projects for flood control, Buffalo Bayou and tributaries, Texas, authorized by section 

203 of the Flood Control Act of 1954 (68 Stat. 1258) and by section 101(a)(21) of the 

Water Resources Development Act of 1990 (104 Stat. 4610), may be reimbursed by up 

to $5,000,000 or may receive a credit of up to $5,000,000 toward required non-Federal 

project cost-sharing contributions for work performed by the non-Federal interest at 

each of the following locations if such work is compatible with 1 or more of the 

following authorized projects: White Oak Bayou, Brays Bayou, Hunting Bayou, 

Garners Bayou, and the Upper Reach on Greens Bayou.

Sec. 351.  DALLAS FLOODWAY EXTENSION, DALLAS, 
TEXAS. 

(a)  The project for flood control, Dallas Floodway Extension, 

Dallas, Texas, authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 

1091), is modified to provide that flood protection works constructed by the 

non-Federal interests along the Trinity River in Dallas, Texas, for Rochester Park and 

the Central Wastewater Treatment Plant shall be included as a part of the project and 

the cost of such works shall be credited against the non-Federal share of project costs.

(b)  The amount to be credited under subsection 

(a) shall be determined by the Secretary. In determining such amount, the Secretary 

may permit credit only for that portion of the work performed by the non-Federal 



interests that is compatible with the project referred to in subsection (a), including any 

modification thereof, and that is required for construction of such project.

(c)  Nothing in this section shall be construed to limit the 

applicability of the requirement contained in section 103(a)(1)(A) of the Water 

Resources Development Act of 1986 (33 U.S.C. 2213(a)(1)(A)) to the project referred 

to in subsection (a).

Sec. 352.  GRUNDY, VIRGINIA. The Secretary shall proceed with 

planning, engineering, design, and construction of the Grundy, Virginia, element of the 

Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River project, 

authorized by section 202 of the Energy and Water Development Appropriation Act, 

1981 (94 Stat. 1339), in accordance with Plan 3A as set forth in the preliminary draft 

detailed project report of the Huntington District Commander, dated August 1993.

Sec. 353.  HAYSI LAKE, VIRGINIA. The Haysi Lake, Virginia, feature 

of the project for flood control, Tug Fork of the Big Sandy River, Kentucky, West 

Virginia, and Virginia, authorized pursuant to section 202(a) of the Energy and Water 

Development Appropriation Act, 1981 (94 Stat. 1339

(1)  to add recreation and fish and wildlife enhancement as project purposes;

(2)  to direct the Secretary to construct the Haysi Dam feature of the project 

substantially in accordance with Plan A as set forth in the Draft General Plan 

Supplement Report for the Levisa Fork Basin, Virginia and Kentucky, dated May 

1995;

(3)  to direct the Secretary to apply section 103(m) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213(m); 100 Stat. 4087) to the 

construction of such feature in the same manner as that section is applied to other 

projects or project features constructed pursuant to such section 202(a); and

(4)  to provide for operation and maintenance of recreational facilities on a 

reimbursable basis.



Sec. 354.  RUDEE INLET, VIRGINIA BEACH, VIRGINIA. The 

project for navigation and shoreline protection, Rudee Inlet, Virginia Beach, Virginia, 

authorized by section 601(d) of the Water Resources Development Act of 1986 (100 

Stat. 4148), is modified to authorize the Secretary to continue maintenance of the 

project for 50 years beginning on the date of initial construction of the project. The 

Federal share of the cost of such maintenance shall be determined in accordance with 

title I of the Water Resources Development Act of 1986 (33 U.S.C. 2211 et seq.).

Sec. 355.  VIRGINIA BEACH, VIRGINIA. 

(a)  Notwithstanding any other 

provision of law, the non-Federal share of the costs of the project for beach erosion 

control and hurricane protection, Virginia Beach, Virginia, authorized by section 

501(a) of the Water Resources Development Act of 1986 (100 Stat. 4136), shall be 

reduced by $3,120,803 or by such amount as is determined by an audit carried out by 

the Department of the Army to be due to the city of Virginia Beach as reimbursement 

for beach nourishment activities carried out by the city between October 1, 1986, and 

September 30, 1993, if the Federal Government has not reimbursed the city for the 

activities prior to the date on which a project cooperation agreement is executed for the 

project.

(b)  

(1)  In accordance with section 156 of the Water Resources 

Development Act of 1976 (42 U.S.C. 1962d-5f), the Secretary shall extend 

Federal participation in the periodic nourishment of Virginia Beach as authorized 

by section 101 of the River and Harbor Act of 1954 (68 Stat. 1254) and modified 

by section 101 of the River and Harbor Act of 1962 (76 Stat. 1177).

(2)  Federal participation under paragraph (1) shall extend until 

(A)  the end of the 50-year period provided for in section 156 of the 



Water Resources Development Act of 1976 (42 U.S.C. 1962d-5f); and

(B)  the completion of the project for beach erosion control and hurricane 

protection, Virginia Beach, Virginia, as modified by section 102(cc) of the 

Water Resources Development Act of 1992 (106 Stat. 4810).

Sec. 356.  EAST WATERWAY, WASHINGTON. The project for 

navigation, East and West Waterways, Seattle Harbor, Washington, authorized by the 

1st section of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and for other 

purposes , approved March 2, 1919 (40 Stat. 1285), is modified to direct the 

(1)  to expedite review of potential deepening of the channel in the East 

waterway from Elliott Bay to Terminal 25 to a depth of up to 51 feet; and

(2)  if determined to be feasible, to implement such deepening as part of project 

maintenance.In carrying out work authorized by this section, the Secretary shall 

coordinate with the Port of Seattle regarding use of Slip 27 as a dredged material 

disposal area.

Sec. 357.  BLUESTONE LAKE, WEST VIRGINIA. Section 102(ff) 

of the Water Resources Development Act of 1992 (106 Stat. 4810) is amended by 

inserting after project,  the 1st place it appears except for that organic matter 

necessary to maintain and enhance the biological resources of such waters and such 

nonobtrusive items of debris as may not be economically feasible to prevent being 

released through such project, .

Sec. 358.  MOOREFIELD, WEST VIRGINIA. 

(a)  The Secretary, as part of the implementation of the project for flood 

control, Moorefield, West Virginia, shall conduct a review of the activities of the Corps 

of Engineers to determine whether the failure of the Corps of Engineers to complete 

land acquisition for the project by May 1, 1996, contributed to any flood damages at 



the town of Moorefield during 1996.

(b)  To the extent the Secretary 

determines under subsection (a) that the activities of the Corps of Engineers 

contributed to any flood damages, the Secretary shall reduce the non-Federal share of 

the flood control project by up to $700,000. Such costs shall become a Federal 

responsibility for carrying out the flood control project.

Sec. 359.  SOUTHERN WEST VIRGINIA. 

(a)  Section 340(c)(3) of the Water Resources Development Act 

of 1992 (106 Stat. 4856) is amended to read as follows:

(3)  

(A)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The Federal share may be in the form 

of grants or reimbursements of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by such 

interest prior to entering into a local cooperation agreement with the 

Secretary for a project. The credit for such design work shall not exceed 6 

percent of the total construction costs of the project.

(C)  In the event of a delay in the funding of 

the non-Federal share of a project that is the subject of an agreement under 

this section, the non-Federal interest shall receive credit for reasonable 

interest incurred in providing the non-Federal share of a project's cost.

(D)  
The non-Federal interest shall receive credit for lands, easements, 



rights-of-way, and relocations toward its share of project costs (including 

all reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of such project on publicly 

owned or controlled lands), but not to exceed 25 percent of total project 

costs.

(E)  Operation and maintenance 

costs for projects constructed with assistance provided under this section 

shall be 100 percent non-Federal.".

(b)  Section 340(g) of the Water Resources Development Act of 1992 (

106 Stat. 4856) is amended by striking $5,000,000  and inserting $20,000,000 .

Sec. 360.  WEST VIRGINIA TRAILHEAD FACILITIES. Section 

306 of the Water Resources Development Act of 1992 (106 Stat. 4840-4841) is 

(1)  by inserting  before The Secretary ; and

(2)  by adding at the end the following:

(b)  The Secretary shall enter into an interagency 

agreement with the Federal entity that provided assistance in the preparation of the 

study for the purposes of providing ongoing technical assistance and oversight for the 

trail facilities envisioned by the plan developed under this section. The Federal entity 

shall provide such assistance and oversight.".

Sec. 361.  KICKAPOO RIVER, WISCONSIN. 

(a)  The project for flood control and allied purposes, Kickapoo 

River, Wisconsin, authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 

1190) and modified by section 814 of the Water Resources Development Act of 1986 (

100 Stat. 4169), is further modified as provided by this section.



(b)  

(1)  Subject to the requirements of this subsection, the 

Secretary shall transfer to the State of Wisconsin, without consideration, all right, 

title, and interest of the United States to the lands described in paragraph (3), 

including all works, structures, and other improvements to such lands.

(2)  Subject to the 

requirements of this subsection, on the date of the transfer under paragraph (1), 

the Secretary shall transfer to the Secretary of the Interior, without consideration, 

all right, title, and interest of the United States to lands that are culturally and 

religiously significant sites of the Ho-Chunk Nation (a federally recognized 

Indian tribe) and are located within the lands described in paragraph (3). Such 

lands shall be described in accordance with paragraph (4)(C) and may not exceed 

a total of 1,200 acres.

(3)  The lands to be transferred pursuant to 

paragraphs (1) and (2) are the approximately 8,569 acres of land associated with 

the LaFarge Dam and Lake portion of the project referred to in subsection (a) in 

Vernon County, Wisconsin, in the following sections:

(A)  Section 31, Township 14 North, Range 1 West of the 4th Principal 

Meridian.

(B)  Sections 2 through 11, and 16, 17, 20, and 21, Township 13 North, 

Range 2 West of the 4th Principal Meridian.

(C)  Sections 15, 16, 21 through 24, 26, 27, 31, and 33 through 36, 

Township 14 North, Range 2 West of the 4th Principal Meridian.

(4)  

(A)  The 

transfer under paragraph (1) shall be made on the condition that the State 



of Wisconsin enters into a written agreement with the Secretary to hold the 

United States harmless from all claims arising from or through the 

operation of the lands and improvements subject to the transfer. If title to 

the lands described in paragraph (3) is sold or transferred by the State, the 

State shall reimburse the United States for the price originally paid by the 

United States for purchasing such lands.

(B)  The Secretary shall make the transfers under 

paragraphs (1) and (2) only if on or before October 31, 1997, the State of 

Wisconsin enters into and submits to the Secretary a memorandum of 

understanding, as specified in subparagraph (C), with the tribal 

organization (as defined by section 4(1) of the Indian Self-Determination 

and Education Assistance Act (25 U.S.C. 450b(1))) of the Ho-Chunk 

Nation.

(C)  The memorandum of 

understanding referred to in subparagraph (B) shall contain, at a minimum, 

the following:(i) A description of sites and associated lands to be 

transferred to the Secretary of the Interior under paragraph (2).(ii) An 

agreement specifying that the lands transferred under paragraphs (1) and 

(2) shall be preserved in a natural state and developed only to the extent 

necessary to enhance outdoor recreational and educational opportunities.

(iii) An agreement specifying the terms and conditions of a plan for the 

management of the lands to be transferred under paragraphs (1) and (2).

(iv) A provision requiring a review of the plan referred to in clause (iii) to 

be conducted every 10 years under which the State of Wisconsin, acting 

through the Kickapoo Valley Governing Board, and the Ho-Chunk Nation 

may agree to revisions to the plan in order to address changed 

circumstances on the lands transferred under paragraph (2). Such provision 

may include a plan for the transfer by the State to the United States of any 

additional site discovered to be culturally and religiously significant to the 



Ho-Chunk Nation.(v) An agreement preventing or limiting the public 

disclosure of the location or existence of each site of particular cultural or 

religious significance to the Ho-Chunk Nation if public disclosure would 

jeopardize the cultural or religious integrity of the site.

(5)  The lands transferred to the Secretary of 

the Interior under paragraph (2), and any lands transferred to the Secretary of the 

Interior under the memorandum of understanding entered into under paragraph 

(4), or under any revision of such memorandum of understanding, shall be held 

in trust by the United States for, and added to and administered as part of the 

reservation of, the Ho-Chunk Nation.

(6)  The Secretary shall transfer to 

the owner of the servient estate, without consideration, all right, title, and interest 

of the United States in and to each flowage easement acquired as part of the 

project referred to in subsection (a) within Township 14 North, Range 2 West of 

the 4th Principal Meridian, Vernon County, Wisconsin.

(7)  Except as provided in subsection (c), the LaFarge 

Dam and Lake portion of the project referred to in subsection (a) is not 

authorized after the date of the transfer under this subsection.

(8)  The Secretary shall 

continue to manage and maintain the LaFarge Dam and Lake portion of the 

project referred to in subsection (a) until the date of the transfer under this 

subsection.

(c)  

(1)  The Secretary shall undertake the completion of the 

following features of the project referred to in subsection (a):

(A)  The continued relocation of State highway route 131 and county 

highway routes P and F substantially in accordance with plans contained in 



Design Memorandum No. 6, Relocation-LaFarge Reservoir, dated June 

1970; except that the relocation shall generally follow the existing road 

rights-of-way through the Kickapoo Valley.

(B)  Site restoration of abandoned wells, farm sites, and safety 

modifications to the water control structures.

(2)  All activities undertaken pursuant to 

this subsection shall comply with the Native American Graves Protection and 

Repatriation Act (25 U.S.C. 3001 et seq.), the Archaeological Resources 

Protection Act of 1979 (16 U.S.C. 470aa et seq.), the National Historic 

Preservation Act (16 U.S.C. 470 et seq.), and any subsequent Federal law 

enacted relating to cultural artifacts, human remains, or historic preservation.

(3)  Participation by state of wisconsin and the ho-chunk 
In undertaking completion of the features under paragraph (1), the 

Secretary shall consult with the State of Wisconsin and the Ho-Chunk Nation on 

the location of each feature.
Native Americans.

(d)  There is authorized to be appropriated to carry out this section 

$17,000,000.

Sec. 362.  TETON COUNTY, WYOMING. Section 840 of the Water 

Resources Development Act of 1986 (100 Stat. 4176

(1)  by striking : Provided, That  and inserting ; except that ;

(2)  by striking in cash or materials  and inserting , through providing in-kind 

services or cash or materials, ; and

(3)  by adding at the end the following: In carrying out this section, the 

Secretary may enter into agreements with the non-Federal sponsor permitting the 

non-Federal sponsor to perform operation and maintenance for the project on a 

cost-reimbursable basis. .



Sec. 363.  PROJECT REAUTHORIZATIONS. 

(a)  The 

project for flood control, Grand Prairie Region and Bayou Meto Basin, Arkansas, 

authorized by section 204 of the Flood Control Act of 1950 (64 Stat. 174) and 

deauthorized pursuant to section 1001(b) of the Water Resources Development Act of 

1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the Secretary; except that 

the scope of the project includes ground water protection and conservation, agricultural 

water supply, and waterfowl management if the Secretary determines that the change in 

the scope of the project is technically sound, environmentally acceptable, and 

economic, as applicable.

(b)  The project for navigation, White River 

Navigation to Batesville, Arkansas, authorized by section 601(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4139) and deauthorized by section 

52(b) of the Water Resources Development Act of 1988 (102 Stat. 4044), is authorized 

to be carried out by the Secretary.

(c)  The project for wetlands research, Des 

Plaines River, Illinois, authorized by section 45 of the Water Resources Development 

Act of 1988 (102 Stat. 4041) and deauthorized pursuant to section 1001(b) of the Water 

Resources Development Act of 1986 (33 U.S.C. 579a(b)), is authorized to be carried 

out by the Secretary.

(d)  The project for navigation, Alpena Harbor, 

Michigan, authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 

1090) and deauthorized pursuant to section 1001(b) of the Water Resources 

Development Act of 1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the 

Secretary.

(e)  The project 



for navigation, Ontonagon Harbor, Ontonagon County, Michigan, authorized by 

section 101 of the River and Harbor Act of 1962 (76 Stat. 1176) and deauthorized 

pursuant to section 1001(b) of the Water Resources Development Act of 1986 (33 

U.S.C. 579a(b)), is authorized to be carried out by the Secretary.

(f)  The project for navigation, Knife 

River Harbor, Minnesota, authorized by section 100 of the Water Resources 

Development Act of 1974 (88 Stat. 41) and deauthorized pursuant to section 1001(b) of 

the Water Resources Development Act of 1986 (33 U.S.C. 579a(b)), is authorized to be 

carried out by the Secretary.

(g)  The project for hurricane-flood 

protection and beach erosion control on Raritan Bay and Sandy Hook Bay, New 

Jersey, authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 1181) and 

deauthorized pursuant to section 1001(b) of the Water Resources Development Act of 

1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the Secretary.

Sec. 364.  PROJECT DEAUTHORIZATIONS. The following projects 

are not authorized after the date of the enactment of this Act:

(1)  The 2,267 square foot portion 

of the project for navigation in the Branford River, Branford Harbor, 

Connecticut, authorized by the 1st section of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public 

works on rivers and harbors, and for other purposes , approved June 13, 1902 (32 

Stat. 333), lying shoreward of a line described as follows: Beginning at a point 

on the authorized Federal navigation channel line the coordinates of which are 

N156,181.32, E581,572.38, running thence south 70 degrees, 11 minutes, 8 

seconds west a distance of 171.58 feet to another point on the authorized Federal 

navigation channel line the coordinates of which are N156,123.16, E581,410.96.

(2)  



(A)  The portion of the project for navigation, 

Bridgeport Harbor, Connecticut, authorized by section 101 of the River 

and Harbor Act of 1958 (72 Stat. 297), consisting of a 2-acre anchorage 

area with a depth of 6 feet at the head of Johnsons River between the 

Federal channel and Hollisters Dam.

(B)  The portion of the project for 

navigation, Johnsons River Channel, Bridgeport Harbor, Connecticut, 

authorized by the 1st section of the Act entitled An Act authorizing the 

construction, repair, and preservation of certain public works on rivers and 

harbors, and for other purposes , approved July 24, 1946 (60 Stat. 634), 

that is northerly of a line across the Federal channel the coordinates of 

which are north 123318.35, east 486301.68, and north 123257.15, east 

486380.77.

(3)  The portion of the project for 

navigation, Guilford Harbor, Connecticut, authorized by section 2 of the Act 

entitled An Act authorizing the construction, repair, and preservation of certain 

public works on rivers and harbors, and for other purposes , approved March 2, 

1945 (59 Stat. 13), that consists of the 6-foot deep channel in Sluice Creek and 

that is not included in the following description of the realigned channel: 

Beginning at a point where the Sluice Creek Channel intersects with the main 

entrance channel, N159194.63, E623201.07, thence running north 24 degrees, 58 

minutes, 15.2 seconds west 478.40 feet to a point N159628.31, E622999.11, 

thence running north 20 degrees, 18 minutes, 31.7 seconds west 351.53 feet to a 

point N159957.99, E622877.10, thence running north 69 degrees, 41 minutes, 

37.9 seconds east 55.00 feet to a point N159977.08, E622928.69, thence turning 

and running south 20 degrees, 18 minutes, 31.0 seconds east 349.35 feet to a 

point N159649.45, E623049.94, thence turning and running south 24 degrees, 58 

minutes, 11.1 seconds east 341.36 feet to a point N159340.00, E623194.04, 

thence turning and running south 90 degrees, 0 minutes, 0 seconds east 78.86 



feet to a point N159340.00, E623272.90.

(4)  The following portion of the project 

for improving the Mystic River, Connecticut, authorized by the 1st section of the 

Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes

, approved March 4, 1913 (37 Stat. 802): Beginning in the 15-foot deep channel 

at coordinates north 190860.82, east 814416.20, thence running southeast about 

52.01 feet to the coordinates north 190809.47, east 814424.49, thence running 

southwest about 34.02 feet to coordinates north 190780.46, east 814406.70, 

thence running north about 80.91 feet to the point of beginning.

(5)  

(A)  The following portions of projects for navigation, 

Norwalk Harbor, Connecticut:(i) The portion authorized by the 1st section 

of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and 

for other purposes , approved March 2, 1919 (40 Stat. 1276), that lies 

northerly of a line across the Federal channel having coordinates 

N104199.72, E417774.12 and N104155.59, E417628.96.(ii) The portions 

of the 6-foot deep East Norwalk Channel and Anchorage, authorized by 

section 2 of the Act entitled An Act authorizing the construction, repair, 

and preservation of certain public works on rivers and harbors, and for 

other purposes , approved March 2, 1945 (59 Stat. 13), that are not 

included in the description of the realigned channel and anchorage set 

forth in subparagraph (B).

(B)  
The realigned 6-foot deep East Norwalk Channel and Anchorage referred 

to in subparagraph (A)(ii) is described as follows: Beginning at a point on 

the East Norwalk Channel, N95743.02, E419581.37, thence running 



northwesterly about 463.96 feet to a point N96197.93, E419490.18, thence 

running northwesterly about 549.32 feet to a point N96608.49, 

E419125.23, thence running northwesterly about 384.06 feet to a point 

N96965.94, E418984.75, thence running northwesterly about 407.26 feet 

to a point N97353.87, E418860.78, thence running westerly about 58.26 

feet to a point N97336.26, E418805.24, thence running northwesterly 

about 70.99 feet to a point N97390.30, E418759.21, thence running 

westerly about 71.78 feet to a point on the anchorage limit N97405.26, 

E418689.01, thence running southerly along the western limits of the 

Federal anchorage in existence on the date of the enactment of this Act 

until reaching a point N95893.74, E419449.17, thence running in a 

southwesterly direction about 78.74 feet to a point on the East Norwalk 

Channel N95815.62, E419439.33.

(C)  
All of the realigned channel shall be redesignated as an anchorage, with 

the exception of the portion of the channel that narrows to a width of 100 

feet and terminates at a line the coordinates of which are N96456.81, 

E419260.06 and N96390.37, E419185.32, which shall remain as a channel.

(6)  

(A)  The following portion of the project for navigation, 

Patchogue River, Connecticut, authorized by section 101 of the River and 

Harbor Act of 1954 (68 Stat. 1249): A portion of the 8-foot deep channel 

that lies northwesterly of a line whose coordinates are N161108.83, 

E676901.34 and N161246.53, E677103.75. The perimeter of this area 

starts at a point with coordinates N161108.83, E676901.34, thence running 

north 7 degrees, 50 minutes, 44.2 seconds west 27.91 feet to a point 

N161136.48, E676897.53, thence running north 55 degrees, 46 minutes, 

23.3 seconds east 190.05 feet to a point N161243.38, E677054.67, thence 

running north 86 degrees, 19 minutes, 39.9 seconds east 49.18 feet to a 



point N161246.53, E677103.75, thence running south 55 degrees, 46 

minutes, 20.8 seconds west 244.81 feet to the point of origin.

(B)  The portion of the project for navigation, 

Patchogue River, Connecticut, referred to in subparagraph (A), which is 

now part of the 8-foot deep anchorage lying northwesterly of a line whose 

coordinates are N161067.46, E676982.76 and N161173.63, E677138.81, is 

redesignated as part of the 8-foot deep channel. The perimeter of this area 

starts at a point with coordinates N161067.46, E676982.76, thence running 

north 7 degrees, 48 minutes, 40.7 seconds west 5.59 feet to a point 

N161073.00, E676982.00, thence running north 55 degrees, 46 minutes, 

25.1 seconds east 177.79 feet to a point N161173.00, E677129.00, thence 

running north 86 degrees, 19 minutes, 31.8 seconds east 9.83 feet to a 

point N161173.63, E677138.81, thence running south 55 degrees, 46 

minutes, 12.9 seconds west 188.74 feet to the point of origin.

(7)  

(A)  The following portions of the project for 

navigation, Southport Harbor, Connecticut, authorized by the 1st section of 

the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other 

purposes , approved August 30, 1935 (49 Stat. 1029):(i) The 6-foot deep 

anchorage located at the head of the project.(ii) The portion of the 9-foot 

deep channel beginning at a bend in the channel the coordinates of which 

are north 109131.16, east 452653.32, running thence in a northeasterly 

direction about 943.01 feet to a point the coordinates of which are north 

109635.22, east 453450.31, running thence in a southeasterly direction 

about 22.66 feet to a point the coordinates of which are north 109617.15, 

east 453463.98, running thence in a southwesterly direction about 945.18 

feet to the point of beginning.



(B)  The portion of the project referred to in 

subparagraph (A) that is remaining after the deauthorization made by 

subparagraph (A) and that is northerly of a line the coordinates of which 

are north 108699.15, east 452768.36, and north 108655.66, east 

452858.73, is redesignated as an anchorage.

(8)  The following portion of the project 

for navigation, Stony Creek, Connecticut, authorized under section 107 of the 

River and Harbor Act of 1960 (33 U.S.C. 577), located in the 6-foot deep 

maneuvering basin: Beginning at coordinates N157,031.91, E599,030.79, thence 

running northeasterly about 221.16 feet to coordinates N157,191.06, 

E599,184.37, thence running northerly about 162.60 feet to coordinates 

N157,353.56, E599,189.99, thence running southwesterly about 358.90 feet to 

the point of beginning.

(9)  The following portion of the 

navigation project for East Boothbay Harbor, Maine, authorized by the 1st 

section of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and for 

other purposes , approved June 25, 1910 (36 Stat. 657), containing 

approximately 1.15 acres and described in accordance with the Maine State 

Coordinate System, West Zone:Beginning at a point noted as point number 6 and 

shown as having plan coordinates of North 9, 722, East 9, 909, on the plan 

entitled, East Boothbay Harbor, Maine, examination, 8-foot area , and dated 

August 9, 1955, Drawing Number F1251 D-6-2, that point having Maine State 

Coordinate System, West Zone coordinates of Northing 74514, Easting 698381.

Thence, North 58 degrees, 12 minutes, 30 seconds East a distance of 120.9 
feet to a point.

Thence, South 72 degrees, 21 minutes, 50 seconds East a distance of 106.2 
feet to a point.

Thence, South 32 degrees, 04 minutes, 55 seconds East a distance of 218.9 
feet to a point.



Thence, South 61 degrees, 29 minutes, 40 seconds West a distance of 
148.9 feet to a point.

Thence, North 35 degrees, 14 minutes, 12 seconds West a distance of 87.5 
feet to a point.

Thence, North 78 degrees, 30 minutes, 58 seconds West a distance of 68.4 
feet to a point.

Thence, North 27 degrees, 11 minutes, 39 seconds West a distance of 
157.3 feet to the point of beginning.

(10)  The portion of the project for 

navigation, Kennebunk River, Maine, authorized by section 101 of the River and 

Harbor Act of 1962 (76 Stat. 1173) and consisting of a 6-foot deep channel that 

lies northerly of a line the coordinates of which are N191412.53, E417265.28 

and N191445.83, E417332.48.

(11)  The following portions of the project for 

navigation, York Harbor, Maine, authorized by section 101 of the River and 

Harbor Act of 1960 (74 Stat. 480):

(A)  The portion located in the 8-foot deep anchorage area beginning at 

coordinates N109340.19, E372066.93, thence running north 65 degrees, 12 

minutes, 10.5 seconds east 423.27 feet to a point N109517.71, 

E372451.17, thence running north 28 degrees, 42 minutes, 58.3 seconds 

west 11.68 feet to a point N109527.95, E372445.56, thence running south 

63 degrees, 37 minutes, 24.6 seconds west 422.63 feet to the point of 

beginning.

(B)  The portion located in the 8-foot deep anchorage area beginning at 

coordinates N108557.24, E371645.88, thence running south 60 degrees, 41 

minutes, 17.2 seconds east 484.51 feet to a point N108320.04, 

E372068.36, thence running north 29 degrees, 12 minutes, 53.3 seconds 

east 15.28 feet to a point N108333.38, E372075.82, thence running north 



62 degrees, 29 minutes, 42.1 seconds west 484.73 feet to the point of 

beginning.

(12)  The 

following portion of the project for navigation, Boston Harbor, Massachusetts, 

authorized by section 101 of the River and Harbor Act of 1962 (76 Stat. 1173), 

consisting of a 35-foot deep channel in the Chelsea River: Beginning at a point 

on the northern limit of the existing project N505357.84, E724519.19, thence 

running northeasterly about 384.19 feet along the northern limit of the existing 

project to a bend on the northern limit of the existing project N505526.87, 

E724864.20, thence running southeasterly about 368.00 feet along the northern 

limit of the existing project to another point N505404.77, E725211.35, thence 

running westerly about 594.53 feet to a point N505376.12, E724617.51, thence 

running southwesterly about 100.00 feet to the point of origin.

(13)  The following portions of 

the project for navigation, Cohasset Harbor, Massachusetts, authorized by 

section 2 of the Act entitled An Act authorizing the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes

, approved March 2, 1945 (59 Stat. 12), and authorized pursuant to section 107 

of the River and Harbor Act of 1960 (33 U.S.C. 577): A 7-foot deep anchorage 

and a 6-foot deep anchorage; beginning at site 1, beginning at a point 

N453510.15, E792664.63, thence running south 53 degrees 07 minutes 05.4 

seconds west 307.00 feet to a point N453325.90, E792419.07, thence running 

north 57 degrees 56 minutes 36.8 seconds west 201.00 feet to a point 

N453432.58, E792248.72, thence running south 88 degrees 57 minutes 25.6 

seconds west 50.00 feet to a point N453431.67, E792198.73, thence running 

north 01 degree 02 minutes 52.3 seconds west 66.71 feet to a point N453498.37, 

E792197.51, thence running north 69 degrees 12 minutes 52.3 seconds east 

332.32 feet to a point N453616.30, E792508.20, thence running south 55 degrees 

50 minutes 24.1 seconds east 189.05 feet to the point of origin; then site 2, 

beginning at a point, N452886.64, E791287.83, thence running south 00 degrees 



00 minutes 00.0 seconds west 56.04 feet to a point, N452830.60, E791287.83, 

thence running north 90 degrees 00 minutes 00.0 seconds west 101.92 feet to a 

point, N452830.60, E791185.91, thence running north 52 degrees 12 minutes 

49.7 seconds east 89.42 feet to a point, N452885.39, E791256.58, thence running 

north 87 degrees 42 minutes 33.8 seconds east 31.28 feet to the point of origin; 

and site 3, beginning at a point, N452261.08, E792040.24, thence running north 

89 degrees 07 minutes 19.5 seconds east 118.78 feet to a point, N452262.90, 

E792159.01, thence running south 43 degrees 39 minutes 06.8 seconds west 

40.27 feet to a point, N452233.76, E792131.21, thence running north 74 degrees 

33 minutes 29.1 seconds west 94.42 feet to a point, N452258.90, E792040.20, 

thence running north 01 degree 03 minutes 04.3 seconds east 2.18 feet to the 

point of origin.

(14)  

(A)  The following portions of the project for 

navigation, Falmouth Harbor, Massachusetts, authorized by section 101 of 

the River and Harbor Act of 1948 (62 Stat. 1172):(i) The portion 

commencing at a point north 199286.37 east 844394.81 a line running 

north 73 degrees 09 minutes 29 seconds east 440.34 feet to a point north 

199413.99 east 844816.36, thence turning and running north 43 degrees 09 

minutes 34.5 seconds east 119.99 feet to a point north 199501.52 east 

844898.44, thence turning and running south 66 degrees 52 minutes 03.5 

seconds east 547.66 feet returning to a point north 199286.41 east 

844394.91.(ii) The portion commencing at a point north 199647.41 east 

845035.25 a line running north 43 degrees 09 minutes 33.1 seconds east 

767.15 feet to a point north 200207.01 east 845560.00, thence turning and 

running north 11 degrees 04 minutes 24.3 seconds west 380.08 feet to a 

point north 200580.01 east 845487.00, thence turning and running north 

22 degrees 05 minutes 50.8 seconds east 1332.36 feet to a point north 

201814.50 east 845988.21, thence turning and running north 02 degrees 54 



minutes 15.7 seconds east 15.0 feet to a point north 201829.48 east 

845988.97, thence turning and running south 24 degrees 56 minutes 42.3 

seconds west 1410.29 feet returning to the point north 200550.75 east 

845394.18.

(B)  The portion of the project for navigation, 

Falmouth, Massachusetts, referred to in subparagraph (A) upstream of a 

line designated by the 2 points north 199463.18 east 844496.40 and north 

199350.36 east 844544.60 is redesignated as an anchorage area.

(15)  The following portion of the 

project for navigation, Mystic River, Massachusetts, authorized by section 101 of 

the River and Harbor Act of 1950 (64 Stat. 164): The 35-foot deep channel 

beginning at a point on the northern limit of the existing project, N506243.78, 

E717600.27, thence running easterly about 1000.00 feet along the northern limit 

of the existing project to a point, N506083.42, E718587.33, thence running 

southerly about 40.00 feet to a point, N506043.94, E718580.91, thence running 

westerly about 1000.00 feet to a point, N506204.29, E717593.85, thence running 

northerly about 40.00 feet to the point of origin.

(16)  The portion of 

the project for navigation, Reserved Channel, Boston, Massachusetts, authorized 

by section 101(a)(13) of the Water Resources Development Act of 1990 (104 

Stat. 4607), that consists of a 40-foot deep channel beginning at a point along the 

southern limit of the authorized project, N489391.22, E728246.54, thence 

running northerly about 54 feet to a point, N489445.53, E728244.97, thence 

running easterly about 2,926 feet to a point, N489527.38, E731170.41, thence 

running southeasterly about 81 feet to a point, N489474.87, E731232.55, thence 

running westerly about 2,987 feet to the point of origin.

(17)  The 

following portions of the project for navigation, Weymouth-Fore and Town 

Rivers, Boston Harbor, Massachusetts, authorized by section 301 of the River 



and Harbor Act of 1965 (79 Stat. 1089):

(A)  The 35-foot deep channel beginning at a bend on the southern limit 

of the existing project, N457394.01, E741109.74, thence running westerly 

about 405.25 feet to a point, N457334.64, E740708.86, thence running 

southwesterly about 462.60 feet to another bend in the southern limit of the 

existing project, N457132.00, E740293.00, thence running northeasterly 

about 857.74 feet along the southern limit of the existing project to the 

point of origin.

(B)  The 15- and 35-foot deep channels beginning at a point on the 

southern limit of the existing project, N457163.41, E739903.49, thence 

running northerly about 111.99 feet to a point, N457275.37, E739900.76, 

thence running westerly about 692.37 feet to a point N457303.40, 

E739208.96, thence running southwesterly about 190.01 feet to another 

point on the southern limit of the existing project, N457233.17, 

E739032.41, thence running easterly about 873.87 feet along the southern 

limit of the existing project to the point of origin.

(18)  

(A)  The portion of the project for navigation, Cocheco 

River, New Hampshire, authorized by the 1st section of the Act entitled 

An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other 

purposes , approved September 19, 1890 (26 Stat. 436), and consisting of a 

7-foot deep channel that lies northerly of a line the coordinates of which 

are N255292.31, E713095.36, and N255334.51, E713138.01.

(B)  Not later than 18 months after the 

date of the enactment of this Act, the Secretary shall perform maintenance 

dredging for the remaining authorized portions of the Federal navigation 



channel under the project described in subparagraph (A) to restore 

authorized channel dimensions.

(19)  The portion of the project for 

navigation, Morristown Harbor, New York, authorized by the 1st section of the 

Act entitled An Act authorizing the construction, repair, and preservation of 

certain public works on rivers and harbors, and for other purposes , approved 

January 21, 1927 (44 Stat. 1014), that lies north of the northern boundary of 

Morris Street extended.

(20)  The portion 

of the Federal channel of the project for navigation, Ogdensburg Harbor, New 

York, authorized by the 1st section of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public 

works on rivers and harbors, and for other purposes , approved June 25, 1910 (36 

Stat. 635), and modified by the 1st section of the Act entitled An Act 

authorizing the construction, repair, and preservation of certain public works on 

rivers and harbors, and for other purposes , approved August 30, 1935 (49 Stat. 

1037), that is in the Oswegatchie River in Ogdensburg, New York, from the 

southernmost alignment of the Route 68 bridge upstream to the northernmost 

alignment of the Lake Street bridge.

(21)  The most southerly 300 feet of the 

1,670-foot long Shore Arm of the project for navigation, Conneaut Harbor, Ohio, 

authorized by the 1st section of the Act entitled An Act making appropriations 

for the construction, repair, and preservation of certain public works on rivers 

and harbors, and for other purposes , approved June 25, 1910 (36 Stat. 653).

(22)  The portion of 

the Federal navigation channel, Lorain Small Boat Basin, Lake Erie, Ohio, 

authorized pursuant to section 107 of the River and Harbor Act of 1960 (33 

U.S.C. 577) that is situated in the State of Ohio, County of Lorain, Township of 

Black River and is a part of Original Black River Township Lot Number 1, Tract 



Number 1, further known as being submerged lands of Lake Erie owned by the 

State of Ohio, and that is more definitely described as follows:Commencing at a 

drill hole found on the centerline of Lakeside Avenue (60 feet in width) at the 

intersection of the centerline of the East Shorearm of Lorain Harbor, that point 

being known as United States Corps of Engineers Monument No. 203 

(N658012.20, E208953.88).

Thence, in a line north 75 degrees 26 minutes 12 seconds west, a distance 
of 387.87 feet to a point (N658109.73, E2089163.47). This point is 
hereinafter in this paragraph referred to as the principal point of beginning
.

Thence, north 58 degrees 14 minutes 11 seconds west, a distance of 50.00 
feet to a point (N658136.05, E2089120.96).

Thence, south 67 degrees 49 minutes 32 seconds west, a distance of 665.16 
feet to a point (N657885.00, E2088505.00).

Thence, north 88 degrees 13 minutes 52 seconds west, a distance of 551.38 
feet to a point (N657902.02, E2087953.88).

Thence, north 29 degrees 17 minutes 42 seconds east, a distance of 114.18 
feet to a point (N658001.60, E2088009.75).

Thence, south 88 degrees 11 minutes 40 seconds east, a distance of 477.00 
feet to a point (N657986.57, E2088486.51).

Thence, north 68 degrees 11 minutes 06 seconds east, a distance of 601.95 
feet to a point (N658210.26, E2089045.35).

Thence, north 35 degrees 11 minutes 34 seconds east, a distance of 89.58 
feet to a point (N658283.47, E2089096.98).

Thence, south 20 degrees 56 minutes 30 seconds east, a distance of 186.03 
feet to the principal point of beginning (N658109.73, E2089163.47) and 
containing within such bounds 2.81 acres, more or less, of submerged land.

(23)  The following portion of the 

project for navigation, Apponaug Cove, Rhode Island, authorized by section 101 

of the River and Harbor Act of 1960 (74 Stat. 480), consisting of the 6-foot deep 

channel: Beginning at a point, N223269.93, E513089.12, thence running 



northwesterly to a point N223348.31, E512799.54, thence running southwesterly 

to a point N223251.78, E512773.41, thence running southeasterly to a point 

N223178.00, E513046.00, thence running northeasterly to the point of beginning.

(24)  The following portion 

of the navigation project for Port Washington Harbor, Wisconsin, authorized by 

the 1st section of the Act entitled An Act making appropriations for the repair, 

preservation, and completion of certain public works on rivers and harbors, and 

for other purposes, for the fiscal year ending June thirtieth, eighteen hundred and 

seventy-one , approved July 11, 1870 (16 Stat. 223): Beginning at the northwest 

corner of the project at Channel Pt. No. 36, of the Federal Navigation Project, 

Port Washington Harbor, Ozaukee County, Wisconsin, at coordinates 

N513529.68, E2535215.64, thence 188 degrees 31 minutes 59 seconds, a 

distance of 178.32 feet, thence 196 degrees 47 minutes 17 seconds, a distance of 

574.80 feet, thence 270 degrees 58 minutes 25 seconds, a distance of 465.50 feet, 

thence 178 degrees 56 minutes 17 seconds, a distance of 130.05 feet, thence 87 

degrees 17 minutes 05 seconds, a distance of 510.22 feet, thence 104 degrees 58 

minutes 31 seconds, a distance of 178.33 feet, thence 115 degrees 47 minutes 55 

seconds, a distance of 244.15 feet, thence 25 degrees 12 minutes 08 seconds, a 

distance of 310.00 feet, thence 294 degrees 46 minutes 50 seconds, a distance of 

390.20 feet, thence 16 degrees 56 minutes 16 seconds, a distance of 570.90 feet, 

thence 266 degrees 01 minutes 25 seconds, a distance of 190.78 feet to Channel 

Pt. No. 36, the point of beginning.

Sec. 365.  MISSISSIPPI DELTA REGION, LOUISIANA. The 

Mississippi Delta Region project, Louisiana, authorized as part of the project for 

hurricane-flood protection on Lake Pont-chartrain, Louisiana, by section 204 of the 

Flood Control Act of 1965 (79 Stat. 1077), is modified to direct the Secretary to 

provide a credit to the State of Louisiana toward its non-Federal share of the cost of the 

project. The credit shall be for the cost incurred by the State in developing and 

relocating oyster beds to offset the adverse impacts on active and productive oyster 

beds in the Davis Pond project area. The credit shall be subject to such terms and 



conditions as the Secretary deems necessary and shall not exceed $7,500,000.

Sec. 366.  MONONGAHELA RIVER, PENNSYLVANIA. The 

Secretary may make available to the Southwestern Pennsylvania Growth Fund (a 

regional industrial development corporation) at no additional cost to the United States, 

dredged and excavated materials resulting from construction of the new gated dam at 

Braddock, Pennsylvania, as part of the Locks and Dams 2, 3, and 4, Monongahela 

River, Pennsylvania, navigation project, to support environmental restoration of the 

(1)  if the Pennsylvania Department of Environmental Protection issues a no 

further action  decision or a mitigation plan for the site prior to a determination 

by the District Engineer, Pittsburgh District, that the dredged and excavated 

materials are available; and

(2)  if the Southwestern Pennsylvania Growth Fund agrees to hold and save the 

United States free from damages in connection with use of the dredged and 

excavated materials, except for damages due to the fault or negligence of the 

United States or its contractors.

TITLE IV STUDIES
Reports.

Sec. 401.  CORPS CAPABILITY STUDY, ALASKA. 
33 USC 1263 note.

Not later than 18 months after the date of the enactment of this Act, the Secretary shall 

report to Congress on the advisability and capability of the Corps of Engineers to 

implement rural sanitation projects for rural and Native villages in Alaska.

Sec. 402.  RED RIVER, ARKANSAS. 

(1)  conduct a study to determine the feasibility of carrying out a project to 

permit navigation on the Red River in southwest Arkansas; and



(2)  in conducting the study, analyze economic benefits that were not included 

in the limited economic analysis contained in the reconnaissance report for the 

project dated November 1995.

Sec. 403.  MCDOWELL MOUNTAIN, ARIZONA. The Secretary 

shall credit toward the non-Federal share of the cost of the feasibility study on the 

McDowell Mountain, Arizona, project an amount equal to the cost of work performed 

by the city of Scottsdale, Arizona, and accomplished prior to the city's entering into an 

agreement with the Secretary if the Secretary determines that the work is necessary for 

the study.

Sec. 404.  NOGALES WASH AND TRIBUTARIES, ARIZONA. 

(a)  The Secretary shall conduct a study of the relationship of flooding in 

Nogales, Arizona, and floodflows emanating from Mexico.

(b)  The Secretary shall transmit to Congress a report on the results of 

the study conducted under subsection (a), together with recommendations concerning 

the appropriate level of non-Federal participation in the project for flood control, 

Nogales Wash and tributaries, Arizona, authorized by section 101(a)(4) of the Water 

Resources Development Act of 1990 (104 Stat. 4606).

Sec. 405.  GARDEN GROVE, CALIFORNIA. The Secretary shall 

conduct a study to assess the feasibility of implementing improvements in the regional 

flood control system within Garden Grove, California.

Sec. 406.  MUGU LAGOON, CALIFORNIA. 

(a)  The Secretary shall conduct a study of the environmental impacts 

associated with sediment transport, floodflows, and upstream watershed land use 

practices on Mugu Lagoon, California. The study shall include an evaluation of 

alternatives for the restoration of the estuarine ecosystem functions and values 

associated with Mugu Lagoon and the endangered and threatened species inhabiting 



the area.

(b)  In conducting the study, the 

Secretary shall consult with the Secretary of the Navy and shall coordinate with State 

and local resource agencies to ensure that the study is compatible with restoration 

efforts for the Calleguas Creek watershed.

(c)  Not later than 2 years after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study.

Sec. 407.  MURRIETA CREEK, RIVERSIDE COUNTY, 
CALIFORNIA. The Secretary shall review the completed feasibility study of the 

Riverside County Flood Control and Water Conservation District, including identified 

alternatives, concerning Murrieta Creek from Temecula to Wildomar, Riverside 

County, California, to determine the Federal interest in participating in a project for 

flood control.

Sec. 408.  PINE FLAT DAM FISH AND WILDLIFE HABITAT 
RESTORATION, CALIFORNIA. The Secretary shall study the advisability 

of fish and wildlife habitat improvement measures identified for further study by the 

Pine Flat Dam Fish and Wildlife Habitat Restoration Investigation Reconnaissance 

Report.

Sec. 409.  SANTA YNEZ, CALIFORNIA. 

(a)  Not later than 1 year after the date of the enactment of this Act, 

the Secretary shall prepare a comprehensive river basin management plan addressing 

the long-term ecological, economic, and flood control needs of the Santa Ynez River 

Basin, California. In preparing such plan, the Secretary shall consult with the Santa 

Barbara Flood Control District and other affected local governmental entities.

(b)  The Secretary shall provide technical assistance to 

the Santa Barbara Flood Control District with respect to implementation of the plan to 



be prepared under subsection (a).

Sec. 410.  SOUTHERN CALIFORNIA INFRASTRUCTURE. 

(a)  Section 116(d)(1) of the Water Resources Development Act of 

1990 (104 Stat. 4623

(1)  in the heading of paragraph (1) by inserting and assistance  after Study ; 

and

(2)  by adding at the end the following: In addition, the Secretary shall provide 

technical assistance to non-Federal interests in developing potential 

infrastructure projects. The non-Federal share of the cost of the technical 

assistance shall be 25 percent. .

(b)  Section 116(d)(3) of such Act is 

amended by striking $1,500,000  and inserting $3,000,000 .

Sec. 411.  STOCKTON, CALIFORNIA. 

(a)  
The Secretary shall conduct a review of the Bear Creek Drainage, San Joaquin County, 

California, and the Mormon Slough/Calaveras River, California, projects for flood 

control authorized by section 10 of the Act entitled An Act authorizing the 

construction of certain public works on rivers and harbors for flood control, and for 

other purposes , approved December 22, 1944 (58 Stat. 901), to develop a 

comprehensive plan for additional flood damage reduction measures for the city of 

Stockton, California, and surrounding areas.

(b)  

(1)  The Secretary shall continue participation 

in the Stockton, California, Metropolitan Area Flood Control Study, including an 

evaluation of the feasibility of storage of water at Farmington Dam and 



implementation of a conjunctive use plan.

(2)  In conducting the study, the Secretary shall consult 

with the Stockton East Water District concerning joint operation or potential 

transfer of Farmington Dam.

(3)  Not later than 1 year after the date of the enactment of this 

(A)  concerning the feasibility of a conjunctive use plan using Farmington 

Dam for water storage; and

(B)  containing recommendations on facility transfers and operational 

alternatives.

(4)  In conducting the Stockton, 

California, Metropolitan Area Flood Control Study, the Secretary shall consider 

the physical flood control and water supply facilities as they existed in January 

1996 as the without project  condition.

Sec. 412.  YOLO BYPASS, SACRAMENTO-SAN JOAQUIN 
DELTA, CALIFORNIA. The Secretary shall study the advisability of acquiring 

land in the vicinity of the Yolo Bypass in the Sacramento-San Joaquin Delta, 

California, for the purpose of environmental mitigation for the flood control project for 

Sacramento, California, and other water resources projects in the area.

Sec. 413.  WEST DADE, FLORIDA. The Secretary shall conduct a 

reconnaissance study to determine the Federal interest in using the West Dade, Florida, 

reuse facility to improve water quality in, and increase the supply of surface water to, 

the Everglades in order to enhance fish and wildlife habitat.

Sec. 414.  SAVANNAH RIVER BASIN COMPREHENSIVE 
WATER RESOURCES STUDY. 

(a)  The Secretary shall conduct a comprehensive study to address 



the current and future needs for flood damage prevention and reduction, water supply, 

and other related water resources needs in the Savannah River Basin.

(b)  The scope of the study shall be limited to an analysis of water 

resources issues that fall within the traditional civil works mission of the Corps of 

Engineers.

(c)  Notwithstanding subsection (b), the Secretary shall ensure 

that the study is coordinated with the Environmental Protection Agency and the 

ongoing watershed study of the Savannah River Basin by the Agency.

Sec. 415.  CHAIN OF ROCKS CANAL, ILLINOIS. The Secretary 

shall complete a limited reevaluation of the authorized St. Louis Harbor Project in the 

vicinity of the Chain of Rocks Canal, Illinois, consistent with the authorized purposes 

of that project, to include evacuation of waters collecting on the land side of the Chain 

of Rocks Canal East Levee.

Sec. 416.  QUINCY, ILLINOIS. 

(a)  The Secretary shall study and evaluate the critical water infrastructure 

of the Fabius River Drainage District, the South Quincy Drainage and Levee District, 

(1)  to determine if additional flood protection needs of such infrastructure 

should be identified or implemented;

(2)  to develop a definition of critical water infrastructure;

(3)  to develop evaluation criteria; and

(4)  to enhance existing geographic information system databases to encompass 

relevant data that identify critical water infrastructure for use in emergencies and 

in routine operation and maintenance activities.

(b)  In conducting the study under this 



section, the Secretary shall consider the recommendations of the Interagency 

Floodplain Management Committee Report, the findings of the Floodplain 

Management Assessment of the Upper Mississippi River and Lower Missouri Rivers 

and Tributaries, and other relevant studies and findings.

(c)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study, together with 

recommendations regarding each of the objectives of the study described in paragraphs 

(1) through (4) of subsection (a).

Sec. 417.  SPRINGFIELD, ILLINOIS. The Secretary shall provide 

(1)  an environmental impact statement for the proposed development of a water 

supply reservoir, including the preparation of necessary documentation in 

support of the environmental impact statement; and

(2)  an evaluation of the technical, economic, and environmental impacts of 

such development.

Sec. 418.  BEAUTY CREEK WATERSHED, VALPARAISO 
CITY, PORTER COUNTY, INDIANA. The Secretary shall conduct a 

study to assess the feasibility of implementing streambank erosion control measures 

and flood control measures within the Beauty Creek watershed, Valparaiso City, Porter 

County, Indiana.

Sec. 419.  GRAND CALUMET RIVER, HAMMOND, INDIANA. 

(a)  The Secretary shall conduct a study to establish a methodology and 

schedule to restore the wetlands at Wolf Lake and George Lake in Hammond, Indiana.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a).



Sec. 420.  INDIANA HARBOR CANAL, EAST CHICAGO, 
LAKE COUNTY, INDIANA. The Secretary shall conduct a study of the 

feasibility of including environmental and recreational features, including a vegetation 

buffer, as part of the project for navigation, Indiana Harbor Canal, East Chicago, Lake 

County, Indiana, authorized by the 1st section of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public works on 

rivers and harbors, and for other purposes , approved June 25, 1910 (36 Stat. 657).

Sec. 421.  KOONTZ LAKE, INDIANA. The Secretary shall conduct a 

study of the feasibility of implementing measures to restore Koontz Lake, Indiana, 

including measures to remove silt, sediment, nutrients, aquatic growth, and other 

noxious materials from Koontz Lake, measures to improve public access facilities to 

Koontz Lake, and measures to prevent or abate the deposit of sediments and nutrients 

in Koontz Lake.

Sec. 422.  LITTLE CALUMET RIVER, INDIANA. 

(a)  The Secretary shall conduct a study of the impacts of the project for 

flood control, Little Calumet River, Indiana, authorized by section 401(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4115), on flooding and water quality in 

the vicinity of the Black Oak area of Gary, Indiana.

(b)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a), together with recommendations for cost-effective remediation of 

impacts described in subsection (a).

(c)  The Federal share of the cost of the study to be conducted 

under subsection (a) shall be 100 percent.

Sec. 423.  TIPPECANOE RIVER WATERSHED, INDIANA. 

(a)  The Secretary shall conduct a study of water quality and 



environmental restoration needs in the Tippecanoe River watershed, Indiana, including 

measures necessary to reduce siltation in Lake Shafer and Lake Freeman.

(b)  The Secretary shall provide technical, planning, and design 

assistance to the Shafer and Freeman Lakes Environmental Conservation Corporation 

in addressing potential environmental restoration activities determined appropriate as a 

result of the study conducted under subsection (a).

Sec. 424.  CALCASIEU RIVER, HACKBERRY, LOUISIANA. 
The Secretary shall incorporate the portion of the Calcasieu River in the vicinity of 

Hackberry, Louisiana, as part of the overall study of the Lake Charles ship channel, 

bypass channel, and general anchorage area in Louisiana, to explore the possibility of 

constructing additional anchorage areas.

Sec. 425.  MORGANZA, LOUISIANA, TO GULF OF MEXICO. 

(a)  

(1)  The Secretary shall conduct a study of the environmental, 

flood control, and navigational impacts associated with the construction of a lock 

structure in the Houma Navigation Canal as an independent feature of the overall 

flood damage prevention study being conducted under the Morganza, Louisiana, 

to the Gulf of Mexico feasibility study.

(2)  In conducting the study under paragraph (1), the 

(A)  consult with the South Terrebonne Tidewater Management and 

Conservation District and consider the District's Preliminary Design 

Document dated February 1994; and

(B)  evaluate the findings of the Louisiana Coastal Wetlands 

Conservation and Restoration Task Force, established under the Coastal 

Wetlands Planning, Protection and Restoration Act (16 U.S.C. 3951 et 



seq.), relating to the lock structure.

(b)  Not later than 6 months after the date of the enactment of this Act, 

the Secretary shall transmit to Congress a report on the results of the study conducted 

under subsection (a), together with recommendations for immediate implementation of 

the study.

Sec. 426.  HURON RIVER, MICHIGAN. The Secretary shall conduct a 

study to determine the feasibility of and need for channel improvements and associated 

modifications for the purpose of providing a harbor of refuge at Huron River, Michigan.

Sec. 427.  CITY OF NORTH LAS VEGAS, CLARK COUNTY, 
NEVADA. The Secretary shall conduct a reconnaissance study to determine the 

Federal interest in channel improvements in channel A of the North Las Vegas Wash 

in the city of North Las Vegas, Clark County, Nevada, for the purpose of flood control.

Sec. 428.  LOWER LAS VEGAS WASH WETLANDS, CLARK 
COUNTY, NEVADA. The Secretary shall conduct a study to determine the 

advisability of wetland restoration and the feasibility of erosion control in the Lower 

Las Vegas Wash, Nevada.

Sec. 429.  NORTHERN NEVADA. The Secretary shall conduct 

(1) the Humboldt River and its tributaries and outlets;

(2) the Truckee River and its tributaries and outlets;

(3) the Carson River and its tributaries and outlets; and

(4) the Walker River and its tributaries and outlets,

in order to determine the Federal interest in flood control, environmental restoration, 

conservation of fish and wildlife, recreation, water conservation, water quality, and 

toxic and radioactive waste.

Sec. 430.  SACO RIVER, NEW HAMPSHIRE. The Secretary shall 

conduct a study of flooding problems along the Saco River in Hart's Location, New 



Hampshire, for the purpose of evaluating retaining walls, berms, and other structures 

with a view to potential solutions involving repair or replacement of existing structures. 

In conducting the study, the Secretary shall also consider other alternatives for flood 

damage reduction.

Sec. 431.  BUFFALO RIVER GREENWAY, NEW YORK. The 

Secretary shall conduct a study to determine the feasibility of a potential greenway trail 

project along the Buffalo River between the park system of the city of Buffalo, New 

York, and Lake Erie. Such study may include preparation of an integrated plan of 

development that takes into consideration the adjacent parks, nature preserves, 

bikeways, and related recreational facilities.

Sec. 432.  COEYMANS, NEW YORK. The Secretary shall conduct a 

reconnaissance study to determine the Federal interest in reopening the secondary 

channel of the Hudson River in the town of Coeymans, New York, which has been 

narrowed by silt as a result of the construction of Coeymans middle dike by the Corps 

of Engineers.

Sec. 433.  NEW YORK BIGHT AND HARBOR STUDY. 
33 USC 2267 note.

Section 326(f) of the Water Resources Development Act of 1992 (106 Stat. 4851) is 

amended by striking $1,000,000  and inserting $3,000,000 .

Sec. 434.  PORT OF NEWBURGH, NEW YORK. The Secretary shall 

conduct a study of the feasibility of carrying out improvements for navigation at the 

port of Newburgh, New York.

Sec. 435.  PORT OF NEW YORK-NEW JERSEY 
NAVIGATION STUDY. The Secretary shall conduct a comprehensive study of 

navigation needs at the Port of New York-New Jersey (including the South Brooklyn 

Marine and Red Hook Container Terminals, Staten Island, and adjacent areas) to 

address improvements, including deepening of existing channels to depths of 50 feet or 

greater, that are required to provide economically efficient and environmentally sound 



navigation to meet current and future requirements.

Sec. 436.  SHINNECOCK INLET, NEW YORK. Not later than 2 

years after the date of the enactment of this Act, the Secretary shall conduct a 

reconnaissance study in Shinnecock Inlet, New York, to determine the feasibility of 

constructing a sand bypass system, or other appropriate alternative, for the purposes of 

allowing sand to flow in its natural east-to-west pattern and preventing the further 

erosion of the beaches west of the inlet and the shoaling of the inlet.

Sec. 437.  CHAGRIN RIVER, OHIO. The Secretary shall conduct a study 

of flooding problems along the Chagrin River in Eastlake, Ohio. In conducting such 

study, the Secretary shall evaluate potential solutions to flooding from all sources, 

including that resulting from ice jams, and shall evaluate the feasibility of a 

sedimentation collection pit and other potential measures to reduce flooding.

Sec. 438.  CUYAHOGA RIVER, OHIO. The Secretary shall conduct a 

study to evaluate the integrity of the bulkhead system located on the Federal channel 

along the Cuyahoga River in the vicinity of Cleveland, Ohio, and shall provide to the 

non-Federal interest an analysis of costs and repairs of the bulkhead system.

Sec. 439.  COLUMBIA SLOUGH, OREGON. Not later than 2 years 

after the date of the enactment of this Act, the Secretary, in consultation with the 

Administrator of the Environmental Protection Agency, shall complete a feasibility 

study for the ecosystem restoration project at Columbia Slough, Oregon.

Sec. 440.  CHARLESTON, SOUTH CAROLINA. The Secretary shall 

conduct a study of the Charleston estuary area located in Charleston, Berkeley, and 

Dorchester Counties, South Carolina, for the purpose of evaluating environmental 

conditions in the tidal reaches of the Ashley, Cooper, Stono, and Wando Rivers and the 

lower portions of Charleston Harbor.

Sec. 441.  OAHE DAM TO LAKE SHARPE, SOUTH DAKOTA. 
The Secretary shall investigate potential solutions to the recurring flooding and related 

problems in the vicinity of Pierre and Ft. Pierre, South Dakota, caused by 



sedimentation in Lake Sharpe. The potential solutions to be investigated shall include 

lowering of the lake level and sediment agitation to allow for resuspension and 

movement of the sediment. The investigation shall include development of a 

comprehensive solution which includes consideration of structural and nonstructural 

measures upstream from the lake consisting of land treatment, sediment retention 

structures, and such other measures as the Secretary determines to be appropriate.

Sec. 442.  MUSTANG ISLAND, CORPUS CHRISTI, TEXAS. The 

Secretary shall conduct a study of navigation along the south-central coast of Texas 

near Corpus Christi for the purpose of determining the feasibility of constructing and 

maintaining the Packery Channel on the southern portion of Mustang Island.

Sec. 443.  PRINCE WILLIAM COUNTY, VIRGINIA. The Secretary 

shall conduct a study of flooding, erosion, and other water resources problems in 

Prince William County, Virginia, including an assessment of wetland protection, 

erosion control, and flood damage reduction needs of the county.

Sec. 444.  PACIFIC REGION. The Secretary may conduct studies in the 

interest of navigation in that part of the Pacific region that includes American Samoa, 

Guam, and the Commonwealth of the Northern Mariana Islands.

Sec. 445.  FINANCING OF INFRASTRUCTURE NEEDS OF 
SMALL AND MEDIUM PORTS. 

(a)  The Secretary shall study the feasibility of alternative financing 

mechanisms for ensuring adequate funding for the infrastructure needs of small and 

medium ports.

(b)  Mechanisms to be studied under 

subsection (a) shall include the establishment of revolving loan funds.

(c)  Not later than 6 months after the date of the enactment of this Act, 

the Secretary shall transmit to Congress a report containing the results of the study 



conducted under subsection (a).

Sec. 446.  EVALUATION OF BEACH MATERIAL. 

(a)  The Secretary and the Secretary of the Interior shall evaluate 

procedures and requirements used in the selection and approval of materials to be used 

in the restoration and nourishment of beaches. Such evaluation shall address the 

potential effects of changing existing procedures and requirements on the 

implementation of beach restoration and nourishment projects and on the aquatic 

environment.

(b)  In conducting the evaluation under this section, the 

Secretaries shall consult with appropriate Federal and State agencies.

(c)  Not later than 6 months after the date of the enactment of this Act, 

the Secretaries shall transmit a report to Congress on their findings under this section.

(d)  Nothing in this 

section is intended to affect the authority of the Secretary of the Interior under section 

8(k) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(k)).

TITLE V MISCELLANEOUS PROVISIONS

Sec. 501.  LAND CONVEYANCES. 

(a)  

(1)  Upon a determination by the Secretary that construction of 

facilities associated with a commercial enterprise is not inconsistent with the 

operation of the project for flood control, Village Creek, Alabama, authorized by 

section 410(a) of the Water Resources Development Act of 1986 (100 Stat. 4111

), the non-Federal interest with respect to the project may sell to private interests 

a parcel of land consisting of approximately 18 acres for the purpose of 



constructing facilities associated with a commercial enterprise.

(2)  The land to be conveyed under paragraph (1) 

shall consist of approximately 43 individual tracts that are bounded on the west 

by Coosa Street, on the south by 16th Avenue North, on the east by Tallapoosa 

Street, and on the north by the northern boundary of lands acquired for the 

project.

(3)  The facilities shall be constructed in accordance with local 

floodplain ordinances and shall not increase flood risks of other residents in the 

Village Creek floodplain.

(4)  The non-Federal interest shall reimburse the 

Secretary the Federal cost of acquiring the lands to be conveyed, including 

relocation assistance, demolition of structures, and administrative costs.

(5)  All remaining lands acquired for the Village 

Creek flood control project shall remain in public ownership and shall be used 

solely for recreation purposes or maintained as open space.

(b)  
Section 205 of the Water Resources Development Act of 1990 (104 Stat. 4633) is 

(1)  by inserting after paragraph (2) the following:

(3)  To adjacent land owners, the United States title to all or portions of that 

part of the Oakland Inner Harbor Tidal Canal that are located within the 

boundaries of the city in which such canal rests. Such conveyance shall be at fair 

market value.";

(2)  by inserting after right-of-way  the following: or other rights considered 

necessary by the Secretary ; and

(3)  by adding at the end the following: The conveyances and processes 



involved shall be at no cost to the United States. .

(c)  

(1)  The Secretary shall convey to the village of Mariemont, 

Ohio, at fair market value all right, title, and interest of the United States in and 

to a parcel of land (including improvements to the parcel) under the jurisdiction 

of the Corps of Engineers, known as the Ohio River Division Laboratory , and 

described in paragraph (4).

(2)  The conveyance under paragraph (1) shall 

be subject to such terms and conditions as the Secretary considers necessary and 

appropriate to protect the interests of the United States.

(3)  All proceeds from the conveyance under paragraph (1) shall 

be deposited in the general fund of the Treasury of the United States and credited 

as miscellaneous receipts.

(4)  The parcel of land referred to in paragraph 

(1) is the parcel situated in the State of Ohio, County of Hamilton, Township 4, 

Fractional Range 2, Miami Purchase, Columbia Township, Section 15, being 

parts of Lots 5 and 6 of the subdivision of the dower tract of the estate of Joseph 

Ferris as recorded in Plat Book 4, Page 112, of the Plat Records of Hamilton 

County, Ohio, Recorder's Office, and more particularly described as follows:

Beginning at an iron pin set to mark the intersection of the easterly line of 
Lot 5 of said subdivision of said dower tract with the northerly line of the 
right-of-way of the Norfolk and Western Railway Company as shown in 
Plat Book 27, Page 182, Hamilton County, Ohio, Surveyor's Office.

Thence with said northerly right-of-way line south 70 degrees, 10 minutes, 
13 seconds west 258.52 feet to a point.

Thence leaving the northerly right-of-way of the Norfolk and Western 
Railway Company north 18 degrees, 22 minutes, 02 seconds west 302.31 
feet to a point in the south line of Mariemont Avenue.

Thence along said south line north 72 degrees, 34 minutes, 35 seconds east 



167.50 feet to a point.

Thence leaving the south line of Mariemont Avenue north 17 degrees, 25 
minutes, 25 seconds west 49.00 feet to a point.

Thence north 72 degrees, 34 minutes, 35 seconds east 100.00 feet to a 
point.

Thence south 17 degrees, 25 minutes, 25 seconds east 49.00 feet to a point.

Thence north 72 degrees, 34 minutes, 35 seconds east 238.90 feet to a 
point.

Thence south 00 degrees, 52 minutes, 07 seconds east 297.02 feet to a 
point in the northerly line of the Norfolk and Western Railway Company.

Thence with said northerly right-of-way south 70 degrees, 10 minutes, 13 
seconds west 159.63 feet to a point of beginning, containing 3.22 acres, 
more or less.

(d)  

(1)  Subject to this subsection, the Secretary shall convey by 

quitclaim deed to the city of Steubenville, Ohio, all right, title, and interest of the 

United States in and to the approximately 12 acres of land located at the Pike 

Island Locks and Dam, together with any improvements on the land.

(2)  The conveyance by the United States under 

this subsection shall be subject to such terms and conditions as the Secretary 

considers appropriate to protect the interests of the United States.

(3)  
The exact acreage and legal description of the real property described in 

paragraph (1) shall be determined by a survey that is satisfactory to the 

Secretary. The cost of the survey shall be borne by the city of Steubenville. The 

city shall also be responsible for any other costs associated with the conveyance 

authorized by this subsection.

(4)  Properties to be conveyed 

under this subsection that will be retained in public ownership and used for 



public park and recreation or other public purposes shall be conveyed without 

consideration. If any such property is no longer used for public park and 

recreation or other public purposes, title to such property shall revert to the 

Secretary.

(e)  

(1)  Subject to this subsection, the Secretary shall convey by 

quitclaim deed to the Kinsman Township, Trumbull County, Ohio, all right, title, 

and interest of the United States in and to a parcel of land located at the 

Shenango River Lake project consisting of approximately 1 acre, together with 

any improvements on the land.

(2)  The conveyance by the United States under 

this subsection shall be subject to such terms and conditions as the Secretary 

considers appropriate to protect the interests of the United States.

(3)  
The exact acreage and legal description of the real property described in 

paragraph (1) shall be determined by a survey that is satisfactory to the 

Secretary. The cost of the survey shall be borne by the Kinsman Township. The 

township shall also be responsible for any other costs associated with the 

conveyance authorized by this subsection.

(4)  Properties to be conveyed 

under this subsection that will be retained in public ownership and used for 

public park and recreation or other public purposes shall be conveyed without 

consideration. If any such property is no longer used for public park and 

recreation or other public purposes, title to such property shall revert to the 

Secretary.

(f)  

(1)  The Secretary shall convey to the city of Eufaula, 



Oklahoma, all right, title, and interest of the United States in and to a parcel of 

land consisting of approximately 12.5 acres located at the Eufaula Lake project.

(2)  Consideration for the conveyance under paragraph 

(1) shall be the fair market value of the parcel (as determined by the Secretary) 

and payment of all costs of the United States in making the conveyance, 

(A)  the surveys required under paragraphs (3) and (4);

(B)  any other necessary survey or survey monumentation;

(C)  compliance with the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.); and

(D)  any coordination necessary with respect to requirements relating to 

endangered species, cultural resources, and clean air (including the costs of 

agency consultation and public hearings).

(3)  The exact acreage and description of the parcel to be 

conveyed under paragraph (1) shall be determined by such surveys as the 

Secretary considers necessary. Such surveys shall be carried out to the 

satisfaction of the Secretary.

(4)  Prior to making the 

conveyance under paragraph (1), the Secretary shall conduct an environmental 

baseline survey to determine the levels of any contamination (as of the date of 

the survey) for which the United States would be responsible under the 

Comprehensive Environmental Response, Compensation, and Liability Act of 

1980 (42 U.S.C. 9601 et seq.) and any other applicable law.

(5)  The 

conveyance under paragraph (1) shall be subject to existing rights and to 

retention by the United States of a flowage easement over all portions of the 



parcel that lie at or below the flowage easement contour for the Eufaula Lake 

project.

(6)  The conveyance under paragraph 

(1) shall be subject to such other terms and conditions as the Secretary considers 

necessary and appropriate to protect the interests of the United States.

(g)  

(1)  The Secretary shall convey to the city of Boardman, 

Oregon, all right, title, and interest of the United States in and to a parcel of land 

consisting of approximately 141 acres acquired as part of the John Day Lock and 

Dam project in the vicinity of such city currently under lease to the Boardman 

Park and Recreation District.

(2)  

(A)  Properties to be 

conveyed under this subsection that will be retained in public ownership 

and used for public park and recreation purposes shall be conveyed 

without consideration. If any such property is no longer used for public 

park and recreation purposes, title to such property shall revert to the 

Secretary.

(B)  Properties to be conveyed under this 

subsection and not described in subparagraph (A) shall be conveyed at fair 

market value.

(3)  The 

conveyance of properties under this subsection shall be subject to existing first 

rights of refusal regarding acquisition of the properties and to retention of a 

flowage easement over portions of the properties that the Secretary determines to 

be necessary for operation of the project.



(4)  The conveyance of properties under 

this subsection shall be subject to such other terms and conditions as the 

Secretary considers necessary and appropriate to protect the interests of the 

United States.

(h)  

(1)  The Secretary shall convey all right, title, and interest of 

the United States in and to a parcel of real property located at Longhorn Park, 

also known as Pecan Valley Park , Benbrook Lake, Benbrook, Texas, 

consisting of approximately 50 acres.

(2)  Consideration for the conveyance under paragraph 

(1) shall be the fair market value of the real property as determined by the 

Secretary. All costs associated with the conveyance under paragraph (1) and such 

other costs as the Secretary considers appropriate shall be borne by the purchaser.

(3)  The exact acreage and legal description 

of the parcel of real property to be conveyed under paragraph (1) shall be 

determined by a survey satisfactory to the Secretary. The cost of the survey shall 

be borne by the purchaser.

(4)  The Secretary may require such additional terms 

and conditions in connection with the conveyance under paragraph (1) as the 

Secretary considers appropriate to protect the interests of the United States.

(5)  Prior 

to the conveyance of property under paragraph (1), the Secretary shall ensure that 

the conveyance complies with the National Environmental Policy Act of 1969 (

42 U.S.C. 4321 et seq.).

(i)  

(1)  As soon as practicable after the date of the 

enactment of this Act, the Secretary shall make the conveyances to the local 



governments referred to in paragraph (2) of all right, title, and interest of the 

United States in and to the property described in paragraph (2).

(2)  

(A)  The property to be conveyed 

pursuant to paragraph (1) to Benton County, Washington, is the property in 

such county that is designated Area D  on Exhibit A to Army Lease No. 

DACW-68-1-81-43.

(B)  The property to be 

(i) the 105.01 acres of property leased pursuant to Army Lease No. 

DACW-68-1-77-20 as executed by Franklin County, Washington, on April 

7, 1977;(ii) the 35 acres of property leased pursuant to Supplemental 

Agreement No. 1 to Army Lease No. DACW-68-1-77-20;(iii) the 20 acres 

of property commonly known as Richland Bend , which is designated by 

the shaded portion of Lot 1, Section 11, and the shaded portion of Lot 1, 

Section 12, Township 9 North, Range 28 East, W.M. on Exhibit D to 

Supplemental Agreement No. 2 to Army Lease No. DACW-68-1-77-20;

(iv) the 7.05 acres of property commonly known as Taylor Flat , which is 

designated by the shaded portion of Lot 1, Section 13, Township 11 North, 

Range 28 East, W.M. on Exhibit D to Supplemental Agreement No. 2 to 

Army Lease No. DACW-68-1-77-20;(v) the 14.69 acres of property 

commonly known as Byers Landing , which is designated by the shaded 

portion of Lots 2 and 3, Section 2, Township 10 North, Range 28 East, 

W.M. on Exhibit D to Supplemental Agreement No. 2 to Army Lease No. 

DACW-68-1-77-20; and(vi) all levees within Franklin County, 

Washington, as of the date of the enactment of this Act, and the property 

on which the levees are situated.

(C)  The property to be 



conveyed pursuant to paragraph (1) to the city of Kennewick, Washington, 

is the property in the city that is subject to the Municipal Sublease 

Agreement entered into on April 6, 1989, between Benton County, 

Washington, and the cities of Kennewick and Richland, Washington.

(D)  The property to be 

conveyed pursuant to paragraph (1) to the city of Richland, Washington, is 

the property in the city that is subject to the Municipal Sublease 

Agreement entered into on April 6, 1989, between Benton County, 

Washington, and the cities of Kennewick and Richland, Washington.

(E)  The property to be conveyed 

(i) the 

property in the city of Pasco, Washington, that is leased pursuant to Army 

Lease No. DACW-68-1-77-10; and(ii) all levees in the city, as of the date 

of the enactment of this Act, and the property on which the levees are 

situated.

(F)  The property to be conveyed 

(i) the 

property owned by the United States that is south of the Burlington 

Northern Railroad tracks in Lots 1 and 2, Section 20, Township 9 North, 

Range 31 East, W.M.; and(ii) the property owned by the United States that 

is south of the Burlington Northern Railroad tracks in Lots 1, 2, 3, and 4, 

in each of Sections 21, 22, and 23, Township 9 North, Range 31 East, 

W.M.

(G)  In addition to properties described in 

subparagraphs (A) through (F), the Secretary may convey to a local 

government referred to in subparagraphs (A) through (F) such properties 

under the jurisdiction of the Secretary in the Tri-Cities area as the 



Secretary and the local government agree are appropriate for conveyance.

(3)  

(A)  The conveyances under paragraph (1) shall be 

subject to such terms and conditions, including payment of reasonable 

administrative costs, as the Secretary considers necessary and appropriate 

to protect the interests of the United States.

(B)  The property described 

in paragraph (2)(B)(vi) shall be conveyed only after Franklin County, 

Washington, has entered into a written agreement with the Secretary that 

provides that the United States shall continue to operate and maintain the 

flood control drainage areas and pump stations on the property conveyed 

and that the United States shall be provided all easements and rights 

necessary to carry out that agreement.

(C)  The property described in 

paragraph (2)(E)(ii) shall be conveyed only after the city of Pasco, 

Washington, has entered into a written agreement with the Secretary that 

provides that the United States shall continue to operate and maintain the 

flood control drainage areas and pump stations on the property conveyed 

and that the United States shall be provided all easements and rights 

necessary to carry out that agreement.

(D)  
to be conveyed under this subsection that will be retained in public 

ownership and used for public park and recreation purposes shall be 

conveyed without consideration. If any such property is no longer used for 

public park and recreation purposes, title to such property shall revert to 

the Secretary.

subsection and not described in clause (i) shall be conveyed at fair market 



value.

(4)  

(A)  (i) 

Act, the Secretary shall contract with a private entity agreed to under 

clause (ii) to determine, within 6 months after that date, the minimum safe 

height for the levees of the project for flood control, Lake Wallula, 

Washington. The Secretary shall have final approval of the minimum safe 

height.

under clause (i) only with a private entity agreed to by the Secretary, 

appropriate representatives of Franklin County, Washington, and 

appropriate representatives of the city of Pasco, Washington.

(B)  A local government may reduce, at its cost, the 

height of any levee of the project for flood control, Lake Wallula, 

Washington, within the boundaries of the area under the jurisdiction of 

such local government to a height not lower than the minimum safe height 

determined pursuant to subparagraph (A).

(j)  Any contract for sale, deed, or other 

transfer of real property under this section shall be carried out in compliance with all 

applicable provisions of section 120(h) of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9620(h)) and other 

environmental laws.

Sec. 502.  NAMINGS. 

(a)  

(1)  The visitors center at Warm Springs Dam, California, 

authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 1192), shall 



be known and designated as the Milt Brandt Visitors Center .

(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to the visitors center 

referred to in paragraph (1) shall be deemed to be a reference to the Milt Brandt 

Visitors Center .

(b)  

(1)  Carr Fork Lake in Knott County, Kentucky, authorized 

by section 203 of the Flood Control Act of 1962 (76 Stat. 1188), shall be known 

and designated as Carr Creek Lake .

(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to the lake referred to in 

paragraph (1) shall be deemed to be a reference to Carr Creek Lake .

(c)  

(1)  Uniontown Lock and Dam, on the Ohio River, Indiana 

and Kentucky, shall be known and designated as the John T. Myers Lock and 

Dam .

(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to the lock and dam 

referred to in paragraph (1) shall be deemed to be a reference to the John T. 

Myers Lock and Dam .

(d)  

(1)  The lake on the Wabash River in Huntington and 

Wells Counties, Indiana, authorized by section 203 of the Flood Control Act of 

1958 (72 Stat. 312), and known as Huntington Lake, shall be known and 

designated as the J. Edward Roush Lake .



(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to the lake referred to in 

paragraph (1) shall be deemed to be a reference to the J. Edward Roush Lake .

(e)  Russell B. Long Lock and Dam, Red River Waterway, 

(1)  Lock and Dam 4 of the Red River Waterway, Louisiana, 

shall be known and designated as the Russell B. Long Lock and Dam .

(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to the lock and dam 

referred to in paragraph (1) shall be deemed to be a reference to the Russell B. 

Long Lock and Dam .

(f)  

(1)  The following locks, and locks and dams, on the 

Tennessee-Tombigbee Waterway, located in the States of Alabama, Kentucky, 

Mississippi, and Tennessee, are designated as follows:

(A)  Gainesville Lock and Dam at Mile 266 designated as Howell Heflin 

Lock and Dam.

(B)  Columbus Lock and Dam at Mile 335 designated as John C. Stennis 

Lock and Dam.

(C)  The lock and dam at Mile 358 designated as Aberdeen Lock and 

Dam.

(D)  Lock A at Mile 371 designated as Amory Lock.

(E)  Lock B at Mile 376 designated as Glover Wilkins Lock.



(F)  Lock C at Mile 391 designated as Fulton Lock.

(G)  Lock D at Mile 398 designated as John Rankin Lock.

(H)  Lock E at Mile 407 designated as G.V. Sonny  Montgomery Lock.

(I)  Bay Springs Lock and Dam at Mile 412 designated as Jamie Whitten 

Lock and Dam.

(2)  Any reference in a law, map, regulation, 

document, paper, or other record of the United States to a lock, or lock and dam, 

referred to in paragraph (1) shall be deemed to be a reference to the designation 

for the lock, or lock and dam, provided in such paragraph.

Sec. 503.  WATERSHED MANAGEMENT, RESTORATION, 
AND DEVELOPMENT. 

(a)  The Secretary may provide technical, planning, and design 

assistance to non-Federal interests for carrying out watershed management, restoration, 

and development projects at the locations described in subsection (d).

(b)  Assistance provided under subsection (a) may be in 

support of non-Federal projects for the following purposes:

(1)  Management and restoration of water quality.

(2)  Control and remediation of toxic sediments.

(3)  Restoration of degraded streams, rivers, wetlands, and other waterbodies to 

their natural condition as a means to control flooding, excessive erosion, and 

sedimentation.

(4)  Protection and restoration of watersheds, including urban watersheds.

(5)  Demonstration of technologies for nonstructural measures to reduce 

destructive impacts of flooding.



(c)  The non-Federal share of the cost of assistance 

provided under subsection (a) shall be 50 percent.

(d)  The Secretary may provide assistance under subsection 

(a) for projects at the following locations:

(1) Gila River and Tributaries, Santa Cruz River, Arizona.

(2) Rio Salado, Salt River, Phoenix and Tempe, Arizona.

(3) Colusa basin, California.

(4) Los Angeles River watershed, California.

(5) Napa Valley watershed, California.

(6) Russian River watershed, California.

(7) Sacramento River watershed, California.

(8) San Pablo Bay watershed, California.

(9)  Santa Clara Valley watershed, California.

(10)  Nancy Creek, Utoy Creek, and North Peachtree Creek and South 

Peachtree Creek basin, Georgia.

(11)  Lower Platte River watershed, Nebraska.

(12)  Juniata River watershed, Pennsylvania, including Raystown Lake.

(13)  Upper Potomac River watershed, Grant and Mineral Counties, West 

Virginia.

(e)  There is authorized to be 

appropriated to carry out this section $15,000,000.

Sec. 504.  ENVIRONMENTAL INFRASTRUCTURE. Section 219 

of the Water Resources Development Act of 1992 (106 Stat. 4836-4837) is amended 

by adding at the end the following:



(e)  Authorization of Appropriations for Construction 
There are authorized to be appropriated for providing construction 

(1)  $10,000,000 for the project described in subsection (c)(5);

(2)  $2,000,000 for the project described in subsection (c)(6);

(3)  $10,000,000 for the project described in subsection (c)(7);

(4)  $11,000,000 for the project described in subsection (c)(8);

(5)  $20,000,000 for the project described in subsection (c)(16); and

(6)  $20,000,000 for the project described in subsection (c)(17).".

Sec. 505.  CORPS CAPABILITY TO CONSERVE FISH AND 
WILDLIFE. Section 704(b) of the Water Resources Development Act of 1986 (33 

U.S.C. 2263(b); 100 Stat. 4157

(1)  by striking $5,000,000 ; and inserting $7,000,000 ; and

(2)  in paragraph (4) by inserting and Virginia  after Maryland .

Sec. 506.  PERIODIC BEACH NOURISHMENT. 

(a)  The Secretary shall carry out periodic beach nourishment for 

each of the following projects for a period of 50 years beginning on the date of 

initiation of construction of the project:

(1)  Project for shoreline protection, 

segments II and III, Broward County, Florida.

(2)  Project for shoreline protection, Fort Pierce, 

Florida.

(3)  Project for shoreline protection, 

Panama City Beaches, Florida.



(4)  Project for beach erosion control, Tybee 

Island, Georgia.

(b)  

(1)  Not later than 6 months after the date of the enactment of this 

Act, the Secretary shall complete a review of potential periodic beach 

nourishment for each of the projects described in paragraph (3) in accordance 

with the procedures established under section 156 of the Water Resources 

Development Act of 1976 (42 U.S.C. 1962d-5f; 90 Stat. 2933).

(2)  If the Secretary determines under paragraph (1) that 

periodic beach nourishment is necessary for a project, the Secretary shall carry 

out periodic beach nourishment for the project for a period of 50 years beginning 

on the date of initiation of construction of the project.

(3)  The projects referred to in paragraph (1) are as follows:

(A)  Project for shoreline protection, Lee 

County, Captiva Island segment, Florida.

(B)  Project for shoreline 

protection, Jupiter/Carlin, Ocean Ridge, and Boca Raton North Beach 

segments, Palm Beach County, Florida.

(C)  
Project for hurricane-flood protection, Raritan Bay and Sandy Hook Bay, 

New Jersey.

(D)  Project for shoreline 

protection, Fire Island Inlet, New York, between Gilgo State Park and 

Tobay Beach to protect Ocean Parkway along the Atlantic Ocean shoreline 

in Suffolk County, New York.



Sec. 507.  DESIGN AND CONSTRUCTION ASSISTANCE. The 

Secretary shall provide design and construction assistance to non-Federal interests for 

each of the following projects if the Secretary determines that the project is feasible:

(1)  Repair and rehabilitation of the Lower Girard Lake Dam, Girard, Ohio, at 

an estimated total cost of $2,500,000.

(2)  Construction of a multipurpose dam and reservoir, Bear Valley Dam, 

Franklin County, Pennsylvania, at an estimated total cost of $15,000,000.

(3)  Repair and upgrade of the dam and appurtenant features at Lake 

Merriweather, Little Calfpasture River, Virginia, at an estimated total cost of 

$6,000,000.

Sec. 508.  LAKES PROGRAM. Section 602(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4148-4149

(1)  by striking and  at the end of paragraph (10);

(2)  by striking the period at the end of paragraph (11) and inserting a 

semicolon; and

(3)  by adding at the end the following:

(12)  Goodyear Lake, Otsego County, New York, removal of silt and aquatic 

growth;

(13)  Otsego Lake, Otsego County, New York, removal of silt and aquatic 

growth and measures to address high nutrient concentration;

(14)  Oneida Lake, Oneida County, New York, removal of silt and aquatic 

growth;

(15)  Skaneateles and Owasco Lakes, New York, removal of silt and aquatic 

growth and prevention of sediment deposit; and

(16)  Twin Lakes, Paris, Illinois, removal of silt and excess aquatic vegetation, 



including measures to address excessive sedimentation, high nutrient 

concentration, and shoreline erosion.".

Sec. 509.  MAINTENANCE OF NAVIGATION CHANNELS. 

(a)  Upon request of the non-Federal interest, the Secretary shall be 

responsible for maintenance of the following navigation channels constructed or 

improved by non-Federal interests if the Secretary determines that such maintenance is 

economically justified and environmentally acceptable and that the channel was 

constructed in accordance with applicable permits and appropriate engineering and 

design standards:

(1)  Humboldt Harbor and Bay, Fields Landing Channel, California.

(2)  Mare Island Strait, California. For purposes of this section, the navigation 

channel shall be deemed to have been constructed or improved by non-Federal 

interests.

(3)  East Fork, Calcasieu Pass, Louisiana.

(4)  Mississippi River Ship Channel, Chalmette Slip, Louisiana.

(5)  Greenville Inner Harbor Channel, Mississippi.

(6)  New Madrid Harbor, Missouri. For purposes of this section, the navigation 

channel shall be deemed to have been constructed or improved by non-Federal 

interests.

(7)  Providence Harbor Shipping Channel, Rhode Island, from the vicinity of 

the Fox Point hurricane barrier to the vicinity of the Francis Street bridge in 

Providence, Rhode Island. For purposes of this section, the navigation channel 

shall be deemed to have been constructed or improved by non-Federal interests.

(8)  Matagorda Ship Channel, Point Comfort Turning Basin, Texas.

(9)  Corpus Christi Ship Channel, Rincon Canal System, Texas.



(10)  Brazos Island Harbor, Texas, connecting channel to Mexico.

(11)  Blair Waterway, Tacoma Harbor, Washington.

(b)  Not later than 6 months after receipt of a 

request from a non-Federal interest for Federal assumption of maintenance of a channel 

listed in subsection (a), the Secretary shall make a determination as provided in 

subsection (a) and advise the non-Federal interest of the Secretary's determination.

Sec. 510.  CHESAPEAKE BAY ENVIRONMENTAL 
RESTORATION AND PROTECTION PROGRAM. 

(a)  

(1)  The Secretary shall establish a pilot program to provide 

environmental assistance to non-Federal interests in the Chesapeake Bay 

watershed.

(2)  The assistance shall be in the form of design and construction 

assistance for water-related environmental infrastructure and resource protection 

and development projects affecting the Chesapeake Bay estuary, including 

projects for sediment and erosion control, protection of eroding shorelines, 

protection of essential public works, wastewater treatment and related facilities, 

water supply and related facilities, and beneficial uses of dredged material, and 

other related projects that may enhance the living resources of the estuary.

(b)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned, and will 

be publicly operated and maintained.

(c)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 



interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

(A)  the development by the Secretary, in consultation with appropriate 

Federal, State, and local officials, of a facilities or resource protection and 

development plan, including appropriate engineering plans and 

specifications and an estimate of expected resource benefits; and

(B)  the establishment of such legal and institutional structures as are 

necessary to ensure the effective long-term operation and maintenance of 

the project by the non-Federal interest.

(d)  

(1)  Except as provided in paragraph (2)(B), the Federal 

share of the total project costs of each local cooperation agreement entered into 

under this section shall be 75 percent.

(2)  

(A)  Value of lands, easements, rights-of-way, and 
In determining the non-Federal contribution toward 

carrying out a local cooperation agreement entered into under this section, 

the Secretary shall provide credit to a non-Federal interest for the value of 

lands, easements, rights-of-way, and relocations provided by the 

non-Federal interest, except that the amount of credit provided for a project 

under this paragraph may not exceed 25 percent of the total project costs.

(B)  The non-Federal 

share of the costs of operation and maintenance of activities carried out 



under an agreement under this section shall be 100 percent.

(e)  In carrying out this section, the Secretary shall cooperate with 

(1)  the Administrator of the Environmental Protection Agency;

(2)  the Secretary of Commerce, acting through the Administrator of the 

National Oceanic and Atmospheric Administration;

(3)  the Secretary of the Interior acting through the Director of the United States 

Fish and Wildlife Service; and

(4)  the heads of such other Federal agencies and agencies of a State or political 

subdivision of a State as the Secretary determines to be appropriate.
State listing.

(f)  The Secretary shall establish at least 1 project under this section in 

each of the States of Maryland, Virginia, and Pennsylvania.

(g)  A project established under this section shall 

be carried out using such measures as are necessary to protect environmental, historic, 

and cultural resources.

(h)  Not later than December 31, 1998, the Secretary shall transmit to 

Congress a report on the results of the program carried out under this section, together 

with a recommendation concerning whether or not the program should be implemented 

on a national basis.

(i)  There is authorized to be 

appropriated to carry out this section $10,000,000.

Sec. 511.  RESEARCH AND DEVELOPMENT PROGRAM TO 
IMPROVE SALMON SURVIVAL. 

16 USC 3301 note.



(a)  

(1)  The Secretary shall accelerate ongoing research and 

development activities, and may carry out or participate in additional research 

and development activities, for the purpose of developing innovative methods 

and technologies for improving the survival of salmon, especially salmon in the 

Columbia River Basin.

(2)  Accelerated research and development 

activities referred to in paragraph (1) may include research and development 

(A)  impacts from water resources projects and other impacts on salmon 

life cycles;

(B)  juvenile and adult salmon passage;

(C)  light and sound guidance systems;

(D)  surface-oriented collector systems;

(E)  transportation mechanisms; and

(F)  dissolved gas monitoring and abatement.

(3)  Additional research and development 

activities referred to in paragraph (1) may include research and development 

(A)  marine mammal predation on salmon;

(B)  studies of juvenile salmon survival in spawning and rearing areas;

(C)  estuary and near-ocean juvenile and adult salmon survival;



(D)  impacts on salmon life cycles from sources other than water 

resources projects; and

(E)  other innovative technologies and actions intended to improve fish 

survival, including the survival of resident fish.

(4)  The Secretary shall coordinate any activities carried 

out under this subsection with appropriate Federal, State, and local agencies, 

affected Indian tribes, and the Northwest Power Planning Council.

(5)  Not later than 3 years after the date of the enactment of this 

Act, the Secretary shall transmit to Congress a report on the research and 

development activities carried out under this subsection, including any 

recommendations of the Secretary concerning the research and development 

activities.

(6)  There is authorized to be 

appropriated $10,000,000 to carry out research and development activities under 

paragraph (3).

(b)  

(1)  In conjunction with the Secretary of Energy, the Secretary 

shall accelerate efforts toward developing innovative, efficient, and 

environmentally safe hydropower turbines, including design of fish-friendly  

turbines, for use on the Columbia River hydrosystem.

(2)  There is authorized to be 

appropriated $12,000,000 to carry out this subsection.

(c)  Nothing in this section affects the authority of the 

Secretary to implement the results of the research and development carried out under 

this section or any other law.

Sec. 512.  COLUMBIA RIVER TREATY FISHING ACCESS. 



Section 401(a) of the Act entitled An Act to establish procedures for review of tribal 

constitutions and bylaws or amendments thereto pursuant to the Act of June 18, 1934 (

48 Stat. 987) , approved November 1, 1988 (102 Stat. 2944

(1)  by striking (a) All Federal  and all that follows through Columbia River 

Gorge Commission  and inserting the following:

(a)  

(1)  All Federal lands that are included within the 20 

recommended treaty fishing access sites set forth in the publication of the Corps 

of Engineers entitled Columbia River Treaty Fishing Access Sites Post 

Authorization Change Report , dated April 1995,";

and

(2)  by adding at the end the following:

(2)  The Secretary of the Army, in 

consultation with affected tribes, may make such minor boundary adjustments to 

the lands referred to in paragraph (1) as the Secretary determines are necessary to 

carry out this title.".
33 USC 1293a note.

Sec. 513.  GREAT LAKES CONFINED DISPOSAL 
FACILITIES. 

(a)  Pursuant to the responsibilities of the Secretary under section 

123 of the River and Harbor Act of 1970 (33 U.S.C. 1293a), the Secretary shall 

conduct an assessment of the general conditions of confined disposal facilities in the 

Great Lakes.

(b)  Not later than 3 years after the date of the enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the assessment conducted 

under subsection (a), including the following:



(1)  A description of the cumulative effects of confined disposal facilities in the 

Great Lakes.

(2)  Recommendations for specific remediation actions for each confined 

disposal facility in the Great Lakes.

(3)  An evaluation of, and recommendations for, confined disposal facility 

management practices and technologies to conserve capacity at such facilities 

and to minimize adverse environmental effects at such facilities throughout the 

Great Lakes system.

Sec. 514.  GREAT LAKES DREDGED MATERIAL TESTING 
AND EVALUATION MANUAL. The Secretary, in cooperation with the 

Administrator of the Environmental Protection Agency, shall provide technical 

assistance to non-Federal interests on testing procedures contained in the Great Lakes 

Dredged Material Testing and Evaluation Manual developed pursuant to section 

230.2(c) of title 40, Code of Federal Regulations.

Sec. 515.  GREAT LAKES REMEDIAL ACTION PLANS AND 
SEDIMENT REMEDIATION. Section 401 of the Water Resources 

Development Act of 1990 (33 U.S.C. 1268 note; 104 Stat. 4644) is amended to read as 

follows:

“Sec. 401.  GREAT LAKES REMEDIAL ACTION PLANS AND 
SEDIMENT REMEDIATION. 

(a)  

(1)  The Secretary may provide technical, planning, and 

engineering assistance to State and local governments and nongovernmental 

entities designated by a State or local government in the development and 

implementation of remedial action plans for Areas of Concern in the Great Lakes 

identified under the Great Lakes Water Quality Agreement of 1978.



(2)  Non-Federal interests shall contribute, in cash 

or by providing in-kind contributions, 50 percent of costs of activities for which 

assistance is provided under paragraph (1).

(b)  

(1)  The Secretary, in consultation with the Administrator of 

the Environmental Protection Agency (acting through the Great Lakes National 

Program Office), may conduct pilot- and full-scale projects of promising 

technologies to remediate contaminated sediments in freshwater coastal regions 

in the Great Lakes basin. The Secretary shall conduct not fewer than 3 full-scale 

projects under this subsection.

(2)  In selecting the sites for the 

technology projects, the Secretary shall give priority consideration to Saginaw 

Bay, Michigan, Sheboygan Harbor, Wisconsin, Grand Calumet River, Indiana, 

Ashtabula River, Ohio, Buffalo River, New York, and Duluth-Superior Harbor, 

Minnesota and Wisconsin.
State listing.

(3)  

(A)  not later than 18 months after the date of the enactment of this 

paragraph, identify the sites and technologies for projects under this 

subsection; and

(B)  not later than 3 years after that date, complete each such full-scale 

project.

(4)  Non-Federal interests shall contribute 50 

percent of costs of projects under this subsection. Such costs may be paid in cash 

or by providing in-kind contributions.

(c)  There is authorized to be 



appropriated to the Secretary to carry out this section $5,000,000 for each of fiscal 

years 1998 through 2000.".

Sec. 516.  SEDIMENT MANAGEMENT. 
33 USC 2326b.

(a)  The Secretary may enter into cooperation agreements with 

non-Federal interests with respect to navigation projects, or other appropriate 

non-Federal entities, for the development of long-term management strategies for 

controlling sediments at such projects.

(b)  Each strategy developed under subsection (a) 

(1)  include assessments of sediment rates and composition, sediment reduction 

options, dredging practices, long-term management of any dredged material 

disposal facilities, remediation of such facilities, and alternative disposal and 

reuse options;

(2)  include a timetable for implementation of the strategy; and

(3)  incorporate relevant ongoing planning efforts, including remedial action 

planning, dredged material management planning, harbor and waterfront 

development planning, and watershed management planning.

(c)  In developing strategies under subsection (a), the Secretary 

shall consult with interested Federal agencies, States, and Indian tribes and provide an 

opportunity for public comment.

(d)  

(1)  The Secretary shall conduct a study to determine the feasibility 

of constructing and operating an underwater confined dredged material disposal 

site in the Port of New York-New Jersey that could accommodate as much as 

250,000 cubic yards of dredged material for the purpose of demonstrating the 



feasibility of an underwater confined disposal pit as an environmentally suitable 

method of containing certain sediments.

(2)  The Secretary shall transmit to Congress a report on the results 

of the study conducted under paragraph (1), together with any recommendations 

of the Secretary that may be developed in a strategy under subsection (a).

(e)  

(1)  In consultation and coordination with the Great Lakes 

States, the Secretary shall develop a tributary sediment transport model for each 

major river system or set of major river systems depositing sediment into a Great 

Lakes federally authorized commercial harbor, channel maintenance project site, 

or Area of Concern identified under the Great Lakes Water Quality Agreement 

of 1978. Such model may be developed as a part of a strategy developed under 

subsection (a).

(2)  In developing a tributary sediment 

transport model under this subsection, the Secretary shall build on data and 

monitoring information generated in earlier studies and programs of the Great 

Lakes and their tributaries.

(f)  In this section, the term Great Lakes 

States  means the States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, 

Pennsylvania, and Wisconsin.

(g)  There is authorized to be 

appropriated to the Secretary to carry out this section $5,000,000 for each of fiscal 

years 1998 through 2001.
33 USC 653a.

Sec. 517.  EXTENSION OF JURISDICTION OF MISSISSIPPI 
RIVER COMMISSION. The jurisdiction of the Mississippi River Commission, 



established by the 1st section of the Act of June 28, 1879 (33 U.S.C. 641; 21 Stat. 37), 

(1)  all of the area between the eastern side of the Bayou Lafourche Ridge from 

Donaldsonville, Louisiana, to the Gulf of Mexico and the west guide levee of the 

Mississippi River from Donaldsonville, Louisiana, to the Gulf of Mexico;

(2)  Alexander County, Illinois; and

(3)  the area in the State of Illinois from the confluence of the Mississippi and 

Ohio Rivers northward to the vicinity of Mississippi River mile 39.5, including 

the Len Small Drainage and Levee District, insofar as such area is affected by the 

flood waters of the Mississippi River.

Sec. 518.  SENSE OF CONGRESS REGARDING ST. 
LAWRENCE SEAWAY TOLLS. It is the sense of Congress that the 

President should engage in negotiations with the Government of Canada for the 

(1)  eliminating tolls along the St. Lawrence Seaway system; and

(2)  identifying ways to maximize the movement of goods and commerce 

through the St. Lawrence Seaway.

Sec. 519.  RECREATION PARTNERSHIP INITIATIVE. 
33 USC 2328 note.

(a)  The Secretary shall promote Federal, non-Federal, and private 

sector cooperation in creating public recreation opportunities and developing the 

necessary supporting infrastructure at water resources projects of the Corps of 

Engineers.

(b)  

(1)  In determining the 

feasibility of the public-private cooperative under subsection (a), the Secretary 



shall provide such infrastructure improvements as are necessary to support a 

potential private recreational development at the Raystown Lake Project, 

Pennsylvania, generally in accordance with the Master Plan Update (1994) for 

the project.

(2)  The Secretary shall enter into an agreement with an 

appropriate non-Federal public entity to ensure that the infrastructure 

improvements constructed by the Secretary on non-project lands pursuant to 

paragraph (1) are transferred to and operated and maintained by the non-Federal 

public entity.

(3)  There is authorized to be 

appropriated to carry out this subsection $3,000,000.

(c)  Not later than December 31, 1998, the Secretary shall transmit to 

Congress a report on the results of the cooperative efforts carried out under this section, 

including the improvements required by subsection (b).

Sec. 520.  FIELD OFFICE HEADQUARTERS FACILITIES. 
Subject to amounts being made available in advance in appropriations Acts, the 

Secretary may use Plant Replacement and Improvement Program funds to design and 

(1)  the New England Division, Waltham, Massachusetts; and

(2)  the Jacksonville District, Jacksonville, Florida.

Sec. 521.  EARTHQUAKE PREPAREDNESS CENTER OF 
EXPERTISE EXPANSION. Using existing resources, the Secretary shall 

expand the Earthquake Preparedness Center of Expertise to address issues in the 

central United States by providing the necessary capability at an existing district office 

of the Corps of Engineers near the New Madrid fault.

Sec. 522.  JACKSON COUNTY, ALABAMA. 



(a)  The Secretary may provide technical, planning, and design 

assistance to non-Federal interests for wastewater treatment and related facilities, 

remediation of point and nonpoint sources of pollution and contaminated riverbed 

sediments, and related activities in Jackson County, Alabama, including the city of 

Stevenson.

(b)  The Federal cost of assistance provided under this section 

may not exceed $3,000,000. The non-Federal share of assistance provided under this 

section shall be 25 percent.

Sec. 523.  BENTON AND WASHINGTON COUNTIES, 
ARKANSAS. Section 220 of the Water Resources Development Act of 1992 (106 

Stat. 4836-4837) is amended by adding at the end the following:

(c)  The Secretary may make available to the 

non-Federal interests funds not to exceed an amount equal to the Federal share of the 

total project cost to be used by the non-Federal interests to undertake the work directly 

or by contract.".

Sec. 524.  HEBER SPRINGS, ARKANSAS. 
Contracts.

(a)  The Secretary shall enter into an agreement with the city of 

Heber Springs, Arkansas, to provide 3,522 acre-feet of water supply storage in Greers 

Ferry Lake, Arkansas, for municipal and industrial purposes, at no cost to the city.

(b)  The city of Heber Springs shall be responsible for 

100 percent of the costs of construction, operation, and maintenance of any intake, 

transmission, treatment, or distribution facility necessary for utilization of the water 

supply.

(c)  Any additional water supply 

storage required after the date of the enactment of this Act shall be contracted for and 



reimbursed by the city of Heber Springs, Arkansas.

Sec. 525.  MORGAN POINT, ARKANSAS. The Secretary shall accept 

as in-kind contributions for the project for creation of fish and wildlife habitat at 

(1)  the items described as fish and wildlife facilities and land in the Morgan 

Point Bendway Closure Structure modification report for the project, dated 

February 1994; and

(2)  fish stocking activities carried out by the non-Federal interests for the 

project;if the Secretary determines that the items and activities are compatible 

with the project.

Sec. 526.  CALAVERAS COUNTY, CALIFORNIA. 

(a)  The Secretary may provide technical assistance to 

non-Federal interests, in cooperation with Federal and State agencies, for reclamation 

and water quality protection projects for the purpose of abating and mitigating surface 

water quality degradation caused by abandoned mines in the watershed of the lower 

Mokelume River in Calaveras County, California.

(b)  Any project under subsection 

(a) that is located on lands owned by the United States shall be undertaken in 

consultation with the Federal entity with administrative jurisdiction over such lands.

(c)  The Federal share of the cost of the activities conducted 

under subsection (a) shall be 50 percent; except that, with respect to projects located on 

lands owned by the United States, the Federal share shall be 100 percent.

(d)  Nothing in this 

section is intended to affect the authority of the Secretary of the Interior under title IV 

of the Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.).



(e)  There is authorized to be 

appropriated to carry out this section $1,500,000.

Sec. 527.  FAULKNER ISLAND, CONNECTICUT. In consultation 

with the Director of the United States Fish and Wildlife Service, the Secretary shall 

design and construct shoreline protection measures for the coastline adjacent to the 

Faulkner Island Lighthouse, Connecticut, at a total cost of $4,500,000.

Sec. 528.  EVERGLADES AND SOUTH FLORIDA 
ECOSYSTEM RESTORATION. 

(a)  In this section, the following definitions apply:

(1)  The term Central and 

Southern Florida Project  means the project for Central and Southern Florida 

authorized under the heading central and southern Florida  in section 203 of the 

Flood Control Act of 1948 (62 Stat. 1176), and any modification to the project 

authorized by law.

(2)  The term Commission  means the Governor's 

Commission for a Sustainable South Florida, established by Executive Order of 

the Governor dated March 3, 1994.

(3)  The term Governor  means the Governor of the State of 

Florida.

(4)  The term South Florida ecosystem  

means the area consisting of the lands and waters within the boundary of the 

South Florida Water Management District, including the Everglades, the Florida 

Keys, and the contiguous near-shore coastal waters of South Florida.

(5)  The term Task Force  means the South Florida 

Ecosystem Restoration Task Force established by subsection (f).

(b)  



(1)  

(A)  
expeditiously as practicable, a proposed comprehensive plan for the 

purpose of restoring, preserving, and protecting the South Florida 

ecosystem. The comprehensive plan shall provide for the protection of 

water quality in, and the reduction of the loss of fresh water from, the 

Everglades. The comprehensive plan shall include such features as are 

necessary to provide for the water-related needs of the region, including 

flood control, the enhancement of water supplies, and other objectives 

served by the Central and Southern Florida Project.(ii) 

(I) be developed by the 

Secretary in cooperation with the non-Federal project sponsor and in 

consultation with the Task Force; and(II) consider the conceptual 

framework specified in the report entitled Conceptual Plan for the Central 

and Southern Florida Project Restudy , published by the Commission and 

approved by the Governor.

(B)  
(i) complete the feasibility phase of the Central and Southern Florida 

Project comprehensive review study as authorized by section 309(l) of the 

Water Resources Development Act of 1992 (106 Stat. 4844), and by 2 

resolutions of the Committee on Public Works and Transportation of the 

House of Representatives, dated September 24, 1992; and
Reports.

(ii) submit to Congress the plan developed under subparagraph (A)(i) 

consisting of a feasibility report and a programmatic environmental impact 

statement covering the proposed Federal action set forth in the plan.

(C)  Notwithstanding the 

completion of the feasibility report under subparagraph (B), the Secretary 



shall continue to conduct such studies and analyses as are necessary, 

consistent with subparagraph (A)(i).

(2)  Use of existing authority for unconstructed project 
The Secretary shall design and construct any features of the 

Central and Southern Florida Project that are authorized on the date of the 

enactment of this Act or that may be implemented in accordance with the 

Secretary's authority to modify an authorized project, including features 

authorized under sections 315 and 316, with funds that are otherwise available, if 

(A)  will accelerate the restoration, preservation, and protection of the 

South Florida ecosystem;

(B)  will be generally consistent with the conceptual framework described 

in paragraph (1)(A)(ii)(II); and

(C)  will be compatible with the overall authorized purposes of the 

Central and Southern Florida Project.

(3)  

(A)  In addition to the activities described in paragraphs 

(1) and (2), if the Secretary, in cooperation with the non-Federal project 

sponsor and the Task Force, determines that a restoration project for the 

South Florida ecosystem will produce independent, immediate, and 

substantial restoration, preservation, and protection benefits, and will be 

generally consistent with the conceptual framework described in paragraph 

(1)(A)(ii)(II), the Secretary shall proceed expeditiously with the 

implementation of the restoration project.

(B)  After September 30, 1999, no new 

projects may be initiated under subparagraph (A).



(C)  
is authorized to be appropriated to the Department of the Army to pay the 

Federal share of the cost of carrying out projects under subparagraph (A) 

$75,000,000 for the period consisting of fiscal years 1997 through 1999.

project under subparagraph (A) shall be not more than $25,000,000.

(4)  

(A)  In carrying out activities described in this 

(i) shall take into 

account the protection of water quality by considering applicable State 

water quality standards; and(ii) may include in projects such features as are 

necessary to provide water to restore, preserve, and protect the South 

Florida ecosystem.

(B)  In carrying out the 

activities described in this subsection and subsection (c), the Secretary 

shall comply with any applicable Federal law, including the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the 

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).

(C)  In developing the comprehensive plan 

under paragraph (1) and carrying out the activities described in this 

subsection and subsection (c), the Secretary shall provide for public review 

and comment on the activities in accordance with applicable Federal law.

(c)  

(1)  In carrying out activities described in subsection (b), the 

Secretary shall integrate such activities with ongoing Federal and State projects 



(A)  the project for the ecosystem restoration of the Kissimmee River, 

Florida, authorized by section 101 of the Water Resources Development 

Act of 1992 (106 Stat. 4802);

(B)  the project for modifications to improve water deliveries into 

Everglades National Park authorized by section 104 of the Everglades 

National Park Protection and Expansion Act of 1989 (16 U.S.C. 410r-8);

(C)  activities under the Florida Keys National Marine Sanctuary and 

Protection Act (16 U.S.C. 1433 note; 104 Stat. 3089); and

(D)  the Everglades Construction Project of the State of Florida.

(2)  

(A)  Except as otherwise expressly provided 

in this section, nothing in this section affects any authority in effect on the 

date of the enactment of this Act, or any requirement of the authority, 

relating to participation in restoration activities in the South Florida 

ecosystem, including the projects and activities specified in paragraph (1), 

(i) the Department of the Interior;(ii) the Department of Commerce;

(iii) the Department of the Army;(iv) the Environmental Protection 

Agency;(v) the Department of Agriculture;(vi) the State of Florida; and

(vii) the South Florida Water Management District.

(B)  Nothing in this section confers any new 

regulatory authority on any Federal or non-Federal entity that carries out 

any activity authorized by this section.

(d)  

(1)  Notwithstanding section 209 of the Flood Control Act of 



1970 (42 U.S.C. 1962-2) or any other provision of law, in carrying out the 

activities to restore, preserve, and protect the South Florida ecosystem described 

(A)  are justified by the environmental benefits derived by the South 

Florida ecosystem in general and the Everglades and Florida Bay in 

particular; and

(B)  shall not need further economic justification if the Secretary 

determines that the activities are cost-effective.

(2)  Paragraph (1) shall not apply to any separable element 

intended to produce benefits that are predominantly unrelated to the restoration, 

preservation, and protection of the South Florida ecosystem.

(e)  

(1)  Except as provided in sections 315 and 316 and paragraph 

(2), the non-Federal share of the cost of activities described in subsection (b) 

shall be 50 percent.

(2)  

(A)  Except as provided in subparagraph (B), the 

non-Federal share of the cost of project features to improve water quality 

described in subsection (b) shall be 100 percent.

(B)  
Secretary determines that a project feature to improve water quality is 

essential to Everglades restoration, the non-Federal share of the cost of the 

feature shall be 50 percent.

any feature of the Everglades Construction Project of the State of Florida.

(3)  The operation and maintenance of 



projects carried out under this section shall be a non-Federal responsibility.

(4)  Regardless of the date of acquisition, the value of lands or 

interests in land acquired by non-Federal interests for any activity described in 

subsection (b) shall be included in the total cost of the activity and credited 

against the non-Federal share of the cost of the activity. Such value shall be 

determined by the Secretary.

(f)  

(1)  There is established the South 

Florida Ecosystem Restoration Task Force, which shall consist of the following 

members (or, in the case of a Federal agency, a designee at the level of assistant 

secretary or an equivalent level):

(A)  The Secretary of the Interior, who shall serve as chairperson.

(B)  The Secretary of Commerce.

(C)  The Secretary.

(D)  The Attorney General.

(E)  The Administrator of the Environmental Protection Agency.

(F)  The Secretary of Agriculture.

(G)  The Secretary of Transportation.

(H)  1 representative of the Miccosukee Tribe of Indians of Florida, to be 

appointed by the Secretary of the Interior based on the recommendations 

of the tribal chairman.

(I)  1 representative of the Seminole Tribe of Florida, to be appointed by 



the Secretary of the Interior based on the recommendations of the tribal 

chairman.

(J)  2 representatives of the State of Florida, to be appointed by the 

Secretary of the Interior based on the recommendations of the Governor.

(K)  1 representative of the South Florida Water Management District, to 

be appointed by the Secretary of the Interior based on the 

recommendations of the Governor.

(L)  2 representatives of local government in the State of Florida, to be 

appointed by the Secretary of the Interior based on the recommendations 

of the Governor.

(2)  

(A)  shall consult with, and provide recommendations to, the Secretary 

during development of the comprehensive plan under subsection (b)(1);

(B)  shall coordinate the development of consistent policies, strategies, 

plans, programs, projects, activities, and priorities for addressing the 

restoration, preservation, and protection of the South Florida ecosystem;

(C)  shall exchange information regarding programs, projects, and 

activities of the agencies and entities represented on the Task Force to 

promote ecosystem restoration and maintenance;

(D)  shall establish a Florida-based working group which shall include 

representatives of the agencies and entities represented on the Task Force 

as well as other governmental entities as appropriate for the purpose of 

formulating, recommending, coordinating, and implementing the policies, 

strategies, plans, programs, projects, activities, and priorities of the Task 

Force;



(E)  (i) 

establish such advisory bodies as are necessary to assist the Task Force in 

its duties, including public policy and scientific issues; and(ii) select as an 

advisory body any entity, such as the Commission, that represents a broad 

variety of private and public interests;

(F)  shall facilitate the resolution of interagency and intergovernmental 

conflicts associated with the restoration of the South Florida ecosystem 

among agencies and entities represented on the Task Force;

(G)  shall coordinate scientific and other research associated with the 

restoration of the South Florida ecosystem;

(H)  shall provide assistance and support to agencies and entities 

represented on the Task Force in their restoration activities;

(I)  shall prepare an integrated financial plan and recommendations for 

coordinated budget requests for the funds proposed to be expended by 

agencies and entities represented on the Task Force for the restoration, 

preservation, and protection of the South Florida ecosystem; and

(J)  (i) the 

activities of the Task Force;(ii) the policies, strategies, plans, programs, 

projects, activities, and priorities planned, developed, or implemented for 

the restoration of the South Florida ecosystem; and(iii) progress made 

toward the restoration.

(3)  

(A)  
implement procedures to facilitate public participation in the advisory 

process, including providing advance notice of meetings, providing 



adequate opportunity for public input and comment, maintaining 

appropriate records, and making a record of the proceedings of meetings 

available for public inspection.

Interior shall ensure that the procedures described in clause (i) are adopted 

and implemented and that the records described in clause (i) are accurately 

maintained and available for public inspection.

(B)  The 

Task Force or the working group described in paragraph (2)(D) may seek 

advice and input from any interested, knowledgeable, or affected party as 

the Task Force or working group, respectively, determines necessary to 

perform the duties described in paragraph (2).

(C)  

group shall not be considered advisory committees under the Federal 

Advisory Committee Act (5 U.S.C. App.).(ii) Advisors.Seeking advice and 

input under subparagraph (B) shall not be subject to the Federal Advisory 

Committee Act (5 U.S.C.">5 U.S.C. App.).

(4)  A member of the Task Force shall receive no 

compensation for the service of the member on the Task Force.

(5)  Travel expenses incurred by a member of the Task 

Force in the performance of services for the Task Force shall be paid by the 

agency, tribe, or government that the member represents.

Sec. 529.  TAMPA, FLORIDA. The Secretary may enter into a cooperative 

agreement under section 229 with the Museum of Science and Industry, Tampa, 

Florida, to provide technical, planning, and design assistance to demonstrate the water 

quality functions found in wetlands, at an estimated total Federal cost of $500,000.

Sec. 530.  WATERSHED MANAGEMENT PLAN FOR DEEP 



RIVER BASIN, INDIANA. 

(a)  The Secretary, in consultation with the Natural Resources 

Conservation Service of the Department of Agriculture, shall develop a watershed 

management plan for the Deep River Basin, Indiana, including Deep River, Lake 

George, Turkey Creek, and other related tributaries in Indiana.

(b)  The plan to be developed by the Secretary under subsection (a) 

(1)  sediment flow into Deep River, Turkey Creek, and other tributaries;

(2)  control of sediment quality in Lake George;

(3)  flooding problems;

(4)  the safety of the Lake George Dam; and

(5)  watershed management.

Sec. 531.  SOUTHERN AND EASTERN KENTUCKY. 

(a)  The Secretary may establish a program for 

providing environmental assistance to non-Federal interests in southern and eastern 

Kentucky.

(b)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in southern and eastern Kentucky, 

including projects for wastewater treatment and related facilities, water supply and 

related facilities, and surface water resource protection and development.

(c)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.



(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a project cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with such assistance.

(2)  Each agreement entered into under this subsection 

shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities development plan or 

resource protection plan, including appropriate plans and specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  Total project costs under each agreement entered 

into under this subsection shall be shared at 75 percent Federal and 25 

percent non-Federal. The Federal share may be in the form of grants or 

reimbursements of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by such 

interest before entering into the agreement with the Secretary.

(C)  In the event of a delay 

in the reimbursement of the non-Federal share of a project, the non-Federal 

interest shall receive credit for reasonable interest and other associated 

financing costs necessary for such non-Federal interest to provide the 



non-Federal share of the project's cost.

(D)  The non-Federal 

interest shall receive credit for lands, easements, rights-of-way, and 

relocations provided by the non-Federal interest toward its share of project 

costs (including costs associated with obtaining permits necessary for the 

placement of such project on publicly owned or controlled lands), but not 

to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed under an 

agreement entered into under this subsection shall be 100 percent.

(e)  Nothing in this 

section shall be construed as waiving, limiting, or otherwise affecting the applicability 

of any provision of Federal or State law that would otherwise apply to a project to be 

carried out with assistance provided under this section.

(f)  Not later than December 31, 1999, the Secretary shall transmit to 

Congress a report on the results of the program carried out under this section, together 

with recommendations concerning whether or not such program should be 

implemented on a national basis.

(g)  In this section, the term 

southern and eastern Kentucky  means Morgan, Floyd, Pulaski, Wayne, Laurel, Knox, 

Pike, Menifee, Perry, Harlan, Breathitt, Martin, Jackson, Wolfe, Clay, Magoffin, 

Owsley, Johnson, Leslie, Lawrence, Knott, Bell, McCreary, Rockcastle, Whitley, Lee, 

and Letcher Counties, Kentucky.

(h)  There is authorized to be 

appropriated to carry out this section $10,000,000.



Sec. 532.  COASTAL WETLANDS RESTORATION 
PROJECTS, LOUISIANA. Section 303(f) of the Coastal Wetlands Planning, 

Protection and Restoration Act (16 U.S.C. 3952(f); 104 Stat. 4782-4783

(1)  in paragraph (4) by striking and (3)  and inserting (3), and (5) ; and

(2)  by adding at the end the following:

(5)  Federal share in calendar years 1996 and 1997.
Notwithstanding paragraphs (1) and (2), upon approval of the conservation plan 

under section 304 and a determination by the Secretary that a reduction in the 

non-Federal share is warranted, amounts made available in accordance with 

section 306 to carry out coastal wetlands restoration projects under this section in 

calendar years 1996 and 1997 shall provide 90 percent of the cost of such 

projects.".

Sec. 533.  SOUTHEAST LOUISIANA. 

(a)  The Secretary shall proceed with engineering, design, and 

construction of projects to provide for flood control and improvements to rainfall 

drainage systems in Jefferson, Orleans, and St. Tammany Parishes, Louisiana, in 

accordance with the following reports of the New Orleans District Engineer: Jefferson 

and Orleans Parishes, Louisiana, Urban Flood Control and Water Quality 

Management, July 1992; Tangipahoa, Techefuncte, and Tickfaw Rivers, Louisiana, 

June 1991; St. Tammany Parish, Louisiana, July 1996; and Schneider Canal, Slidell, 

Louisiana, Hurricane Protection, May 1990.

(b)  The cost of any work performed by the non-Federal interests 

subsequent to the dates of the reports referred to in subsection (a) and determined by 

the Secretary to be a compatible and integral part of the projects shall be credited 

toward the non-Federal share of the projects.

(c)  There is authorized to be appropriated $100,000,000 for the 



initiation and partial accomplishment of projects described in the reports referred to in 

subsection (a).

(d)  No funds may be obligated in excess of the 

amount authorized by subsection (c) for the projects for flood control and 

improvements to rainfall drainage systems authorized by subsection (a) until the Corps 

of Engineers determines that the additional work to be carried out with such funds is 

technically sound, environmentally acceptable, and economic, as applicable.

Sec. 534.  ASSATEAGUE ISLAND, MARYLAND AND 
VIRGINIA. 

(a)  The Secretary shall expedite the 

Assateague Island restoration feature of the Ocean City, Maryland, and vicinity study 

and, if the Secretary determines that the Federal navigation project has contributed to 

degradation of the shoreline, the Secretary shall carry out the shoreline restoration 

feature. The Secretary shall allocate costs for the project feature pursuant to section 

111 of the River and Harbor Act of 1968 (33 U.S.C. 426i; 82 Stat. 735).

(b)  In carrying out the project under this section, the Secretary 

shall coordinate with affected Federal and State agencies and shall enter into an 

agreement with the Federal property owner to determine the allocation of the project 

costs.

(c)  There is authorized to be appropriated to carry out this section 

$35,000,000.

Sec. 535.  CUMBERLAND, MARYLAND. The Secretary may provide 

technical, planning, and design assistance to State, local, and other Federal entities for 

the restoration of the Chesapeake and Ohio Canal, in the vicinity of Cumberland, 

Maryland.

Sec. 536.  WILLIAM JENNINGS RANDOLPH ACCESS ROAD, 



GARRETT COUNTY, MARYLAND. The Secretary shall transfer up to 

$600,000 to the State of Maryland for use by the State in constructing an access road to 

the William Jennings Randolph Lake in Garrett County, Maryland.

Sec. 537.  POPLAR ISLAND, MARYLAND. The Secretary shall carry 

out a project for the beneficial use of dredged material at Poplar Island, Maryland, 

substantially in accordance with, and subject to the conditions described in, the report 

of the Secretary dated September 3, 1996, at a total cost of $307,000,000, with an 

estimated Federal cost of $230,000,000 and an estimated non-Federal cost of 

$77,000,000. The project shall be carried out under the policies and cooperative 

agreement requirements of section 204 of the Water Resources Development Act of 

1992 (33 U.S.C. 2326), except that subsection (e) of such section shall not apply to the 

project authorized by this section.

Sec. 538.  EROSION CONTROL MEASURES, SMITH 
ISLAND, MARYLAND. 

(a)  The Secretary shall implement erosion control measures in the 

vicinity of Rhodes Point, Smith Island, Maryland, at an estimated total Federal cost of 

$450,000.

(b)  The project under subsection 

(a) shall be carried out on an emergency basis in view of the national, historic, and 

cultural value of the island and in order to protect the Federal investment in 

infrastructure facilities.

(c)  Cost sharing applicable to hurricane and storm damage 

reduction shall be applicable to the project to be carried out under subsection (a).

Sec. 539.  RESTORATION PROJECTS FOR MARYLAND, 
PENNSYLVANIA, AND WEST VIRGINIA. 

(a)  



(1)  The Secretary may provide technical 

assistance to non-Federal interests, in cooperation with Federal and State 

agencies, for reclamation and water quality protection projects for the purpose of 

abating and mitigating surface water quality degradation caused by abandoned 

(A)  the North Branch of the Potomac River, Maryland, Pennsylvania, 

and West Virginia; and

(B)  the New River, West Virginia, watershed.

(2)  Projects under paragraph (1) may also 

include measures for the abatement and mitigation of surface water quality 

degradation caused by the lack of sanitary wastewater treatment facilities or the 

need to enhance such facilities.

(3)  Any project under 

paragraph (1) that is located on lands owned by the United States shall be 

undertaken in consultation with the Federal entity with administrative 

jurisdiction over such lands.

(b)  The Federal share of the cost of the activities conducted 

under subsection (a)(1) shall be 50 percent; except that, with respect to projects located 

on lands owned by the United States, the Federal share shall be 100 percent.

(c)  Nothing in this 

section is intended to affect the authority of the Secretary of the Interior under title IV 

of the Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.).

(d)  There are authorized to be 

appropriated to carry out this section $1,500,000 for projects undertaken under 

subsection (a)(1)(A) and $1,500,000 for projects undertaken under subsection (a)(1)(B).



Sec. 540.  CONTROL OF AQUATIC PLANTS, MICHIGAN, 
PENNSYLVANIA, AND VIRGINIA AND NORTH CAROLINA. 
The Secretary shall carry out under section 104 of the River and Harbor Act of 1958 (

33 U.S.C. 610

(1)  a program to control aquatic plants in Lake St. Clair, Michigan;

(2)  a program to control aquatic plants in the Schuylkill River, Philadelphia, 

Pennsylvania; and

(3)  a program to control aquatic plants in Lake Gaston, Virginia and North 

Carolina.

Sec. 541.  DULUTH, MINNESOTA, ALTERNATIVE 
TECHNOLOGY PROJECT. 

(a)  The Secretary shall develop and implement 

alternative methods for decontamination and disposal of contaminated dredged 

material at the Port of Duluth, Minnesota.

(b)  There is authorized to be 

appropriated to carry out this section $1,000,000.

Sec. 542.  LAKE SUPERIOR CENTER, MINNESOTA. 

(a)  The Secretary shall assist the Minnesota Lake Superior 

Center authority in the construction of an educational facility to be used in connection 

with efforts to educate the public in the economic, recreational, biological, aesthetic, 

and spiritual worth of Lake Superior and other large bodies of fresh water.

(b)  Prior to providing any assistance under subsection (a), 

the Secretary shall verify that the facility to be constructed under subsection (a) will be 

owned by the public authority established by the State of Minnesota to develop, 

operate, and maintain the Lake Superior Center.



(c)  There is authorized to be 

appropriated for the construction of the facility under subsection (a) $10,000,000.

Sec. 543.  REDWOOD RIVER BASIN, MINNESOTA. 

(a)  The Secretary, in cooperation with 

the Secretary of Agriculture and the State of Minnesota, shall conduct a study, and 

develop a strategy, for using wetland restoration, soil and water conservation practices, 

and non-structural measures to reduce flood damage, improve water quality, and create 

wildlife habitat in the Redwood River basin and the subbasins draining into the 

Minnesota River, at an estimated Federal cost of $4,000,000.

(b)  The non-Federal share of the cost of the study and 

development of the strategy shall be 25 percent and may be provided through in-kind 

services and materials.

(c)  In conducting the study and developing the 

strategy under this section, the Secretary may enter into cooperation agreements to 

provide financial assistance to appropriate Federal, State, and local government 

agencies, including assistance for the implementation of wetland restoration projects 

and soil and water conservation measures.

(d)  The Secretary shall undertake development and 

implementation of the strategy authorized by this section in cooperation with local 

landowners and local government officials.

Sec. 544.  COLDWATER RIVER WATERSHED, MISSISSIPPI. 
Not later than 6 months after the date of the enactment of this Act, the Secretary shall 

initiate all remaining work associated with the Coldwater River Watershed 

Demonstration Erosion Control Project, as authorized by the Act entitled An Act 

making appropriations to provide productive employment for hundreds of thousands of 

jobless Americans, to hasten or initiate Federal projects and construction of lasting 



value to the Nation and its citizens, and to provide humanitarian assistance to the 

indigent for fiscal year 1983, and for other purposes , approved March 24, 1983 (97 

Stat. 13).

Sec. 545.  NATCHEZ BLUFFS, MISSISSIPPI. The Secretary shall 

carry out the project for bluff stabilization, Natchez Bluffs, Natchez, Mississippi, 

substantially in accordance with the Natchez Bluffs Study, dated September 1985, the 

Natchez Bluffs Study: Supplement I, dated June 1990, and the Natchez Bluffs Study: 

Supplement II, dated December 1993, at a total cost of $17,200,000, with an estimated 

Federal cost of $12,900,000 and an estimated non-Federal cost of $4,300,000. The 

project shall be carried out in the portions of the bluffs described in the studies 

specified in the preceding sentence as Clifton Avenue, area 3; Bluff above Silver 

Street, area 6; Bluff above Natchez Under-the-Hill, area 7; and Madison Street to State 

Street, area 4.

Sec. 546.  SARDIS LAKE, MISSISSIPPI. 

(a)  The Secretary shall work cooperatively with the State of 

Mississippi and the city of Sardis, Mississippi, to the maximum extent practicable, in 

the management of existing and proposed leases of land consistent with the Sardis 

Lake Recreation and Tourism Master Plan prepared by the city for the economic 

development of the Sardis Lake area.

(b)  The Secretary shall review the study conducted 

by the city of Sardis, Mississippi, regarding the impact of the Sardis Lake Recreation 

and Tourism Master Plan prepared by the city on flood control storage in Sardis Lake. 

The city shall not be required to reimburse the Secretary for the cost of such storage, or 

the cost of the Secretary's review, if the Secretary finds that the loss of flood control 

storage resulting from implementation of the master plan is not significant.

Sec. 547.  ST. CHARLES COUNTY, MISSOURI, FLOOD 
PROTECTION. 



(a)  Notwithstanding any other provision of law (including any 

regulation), no county located at the confluence of the Missouri and Mississippi Rivers 

or community located in any county located at the confluence of the Missouri and 

Mississippi Rivers shall have its participation in the national flood insurance program 

established under chapter 1 of the National Flood Insurance Act of 1968 (42 U.S.C. 

4011 et seq.) suspended, revoked, or otherwise affected solely due to that county's or 

community's permitting the raising of levees by any public-sponsored levee district, 

along an alignment approved by the circuit court of such county, to a level sufficient to 

contain a 20-year flood.

(b)  The permit issued under section 404 of the Federal Water Pollution 

Control Act (33 U.S.C. 1344) numbered P-1972, authorizing the reshaping and 

realignment of an existing levee, shall be considered adequate to allow the raising of 

levees under subsection (a).

Sec. 548.  ST. LOUIS, MISSOURI. The Secretary shall not reassign the St. 

Louis District of the Corps of Engineers from the operational control of the Lower 

Mississippi Valley Division.

Sec. 549.  LIBBY DAM, MONTANA. 

(a)  In accordance with section 103(c)(1) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213(c)(1)

(1)  complete the construction and installation of generating units 6 through 8 at 

Libby Dam, Montana; and

(2)  remove the partially constructed haul bridge over the Kootenai River, 

Montana.

(b)  There is authorized to be 

appropriated to carry out this section $16,000,000. Such sums shall remain available 

until expended.



Sec. 550.  HACKENSACK MEADOWLANDS AREA, NEW 
JERSEY. Section 324(b)(1) of the Water Resources Development Act of 1992 (106 

Stat. 4849) is amended to read as follows:

(1)  Mitigation, enhancement, and acquisition of significant wetlands that 

contribute to the Meadowlands ecosystem.".

Sec. 551.  HUDSON RIVER HABITAT RESTORATION, NEW 
YORK. 

(a)  The Secretary shall expedite the feasibility study of 

the Hudson River Habitat Restoration, Hudson River Basin, New York, and may carry 

out not fewer than 4 projects for habitat restoration in the Hudson River Basin, to the 

extent the Secretary determines such work to be advisable and technically feasible. 

(1)  assess and improve habitat value and environmental outputs of 

recommended projects;

(2)  evaluate various restoration techniques for effectiveness and cost;

(3)  fill an important local habitat need within a specific portion of the study 

area; and

(4)  take advantage of ongoing or planned actions by other agencies, local 

municipalities, or environmental groups that would increase the effectiveness or 

decrease the overall cost of implementing one of the recommended restoration 

project sites.

(b)  Non-Federal interests shall provide 25 percent of the 

cost of each project undertaken under subsection (a). The non-Federal share may be in 

the form of cash or inkind contributions.

(c)  There is authorized to be 



appropriated to carry out this section $11,000,000.

Sec. 552.  NEW YORK CITY WATERSHED. 

(a)  

(1)  The Secretary shall establish a program for providing 

environmental assistance to non-Federal interests in the New York City 

Watershed.

(2)  Assistance provided under this section may be 

in the form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in the New York 

City Watershed, including projects for water supply, storage, treatment, and 

distribution facilities, and surface water resource protection and development.

(b)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(c)  

(1)  A project shall be eligible for financial assistance 

under this section only if the State director for the project certifies to the 

Secretary that the project will contribute to the protection and enhancement of 

the quality or quantity of the New York City water supply.

(2)  In certifying projects to the Secretary, the 

State director shall give special consideration to those projects implementing 

plans, agreements, and measures that preserve and enhance the economic and 

social character of the communities in the New York City Watershed.

(3)  Projects eligible for assistance under this 

section shall include the following:

(A)  Implementation of intergovernmental agreements for coordinating 



regulatory and management responsibilities.

(B)  Acceleration of whole farm planning to implement best management 

practices to maintain or enhance water quality and to promote agricultural 

land use.

(C)  Acceleration of whole community planning to promote 

intergovernmental cooperation in the regulation and management of 

activities consistent with the goal of maintaining or enhancing water 

quality.

(D)  Natural resources stewardship on public and private lands to promote 

land uses that preserve and enhance the economic and social character of 

the communities in the New York City Watershed and protect and enhance 

water quality.

(d)  Before providing assistance under this 

section, the Secretary shall enter into a project cooperation agreement with the State 

director for the project to be carried out with such assistance.

(e)  

(1)  Total project costs under each agreement entered into 

under this section shall be shared at 75 percent Federal and 25 percent 

non-Federal. The Federal share may be in the form of grants or reimbursements 

of project costs.

(2)  The non-Federal interest shall receive 

credit for the reasonable costs of design work completed by such interest prior to 

entering into the agreement with the Secretary for a project.

(3)  In the event of a delay in the reimbursement of 

the non-Federal share of a project, the non-Federal interest shall receive credit 



for reasonable interest costs incurred to provide the non-Federal share of a 

project's cost.

(4)  The 

non-Federal interest shall receive credit for lands, easements, rights-of-way, and 

relocations provided by the non-Federal interest toward its share of project costs 

(including direct costs associated with obtaining permits necessary for the 

placement of such project on publicly owned or controlled lands), but not to 

exceed 25 percent of total project costs.

(5)  The non-Federal share of operation 

and maintenance costs for projects constructed with assistance provided under 

this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project carried out 

with assistance provided under this section.

(g)  Not later than December 31, 2000, the Secretary shall transmit to 

Congress a report on the results of the program carried out under this section, together 

with recommendations concerning whether such program should be implemented on a 

national basis.

(h)  In this section, the term New 

York City Watershed  means the land area within the counties of Delaware, Greene, 

Schoharie, Ulster, Sullivan, Westchester, Putnam, and Duchess, New York, that 

contributes water to the water supply system of New York City.

(i)  There is authorized to be 

appropriated to carry out this section $22,500,000.

Sec. 553.  NEW YORK STATE CANAL SYSTEM. 



(a)  The Secretary may make capital improvements to the New 

York State Canal System.

(b)  The Secretary, with the consent of appropriate local and State 

entities, shall enter into such arrangements, contracts, and leases with public and 

private entities as may be necessary for the purposes of rehabilitation, renovation, 

preservation, and maintenance of the New York State Canal System and its related 

facilities, including trailside facilities and other recreational projects along the 

waterways of the canal system.

(c)  In this section, the term 

New York State Canal System  means the Erie, Oswego, Champlain, and 

Cayuga-Seneca Canals.

(d)  The Federal share of the cost of capital improvements 

under this section shall be 50 percent.

(e)  There is authorized to be 

appropriated to carry out this section $8,000,000.

Sec. 554.  ORCHARD BEACH, BRONX, NEW YORK. The 

Secretary shall conduct a study for a project for shoreline protection, Orchard Beach, 

Bronx, New York, and, if the Secretary determines that the project is feasible, may 

carry out the project, at a maximum Federal cost of $5,200,000.

Sec. 555.  DREDGED MATERIAL CONTAINMENT 
FACILITY FOR PORT OF NEW YORK-NEW JERSEY. 

(a)  The Secretary may construct, operate, and maintain a dredged 

material containment facility with a capacity commensurate with the long-term 

dredged material disposal needs of port facilities under the jurisdiction of the Port of 

New York-New Jersey. Such facility may be a near-shore dredged material disposal 



facility along the Brooklyn waterfront.

(b)  The costs associated with feasibility studies, design, 

engineering, and construction under this section shall be shared with the non-Federal 

interest in accordance with section 101 of the Water Resources Development Act of 

1986 (33 U.S.C. 2211).

(c)  After the facility constructed under subsection (a) has been 

filled to capacity with dredged material, the Secretary shall maintain the facility for the 

public benefit.
33 USC 59c-3.

Sec. 556.  QUEENS COUNTY, NEW YORK. 

(a)  Subject to subsections (b) and (c), 

(1)  is not submerged;

(2)  as of the date of the enactment of this Act, lies between the southerly high 

water line of Anable Basin (also known as the 11th Street Basin ) and the 

northerly high water line of Newtown Creek; and

(3)  extends from the high water line (as of such date of enactment) of the East 

River to the original high water line of the East River;

  is declared to be nonnavigable waters of the United States.

(b)  
Applicability.

(1)  The declaration of nonnavigability under subsection (a) 

shall apply only to those portions of the area described in subsection (a) that are, 

or will be, bulkheaded, filled, or otherwise occupied by permanent structures or 

other permanent physical improvements (including parkland).



(2)  Improvements described in 

(A)  sections 9 and 10 of the Act entitled An Act making appropriations 

for the construction, repair, and preservation of certain public works on 

rivers and harbors, and for other purposes , approved March 3, 1899 (33 

U.S.C. 401 and 403);

(B)  section|usc|of the Federal Water Pollution Control Act (33 U.S.C. 

1344">403);

(B)  section 404 of the Federal Water Pollution Control Act (33 U.S.C. 

1344); and

(C)  the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(c)  The declaration of nonnavigability under subsection (a) 

shall expire with respect to a portion of the area described in subsection (a), if the 

(1)  is not bulkheaded, filled, or otherwise occupied by a permanent structure or 

other permanent physical improvement (including parkland) in accordance with 

subsection (b) by the date that is 20 years after the date of the enactment of this 

Act; or

(2)  requires an improvement described in subsection (b)(2) that is subject to a 

permit under an applicable Federal law, and the improvement is not commenced 

by the date that is 5 years after the date of issuance of the permit.

Sec. 557.  JAMESTOWN DAM AND PIPESTEM DAM, 
NORTH DAKOTA. 



(a)  In consultation with the States 

of North Dakota and South Dakota and the James River Water Development District, 

the Secretary shall review and consider revisions to the water control manuals for the 

Jamestown Dam and Pipestem Dam, North Dakota, to modify operation of the dams so 

as to reduce the magnitude and duration of flooding and inundation of land located 

within the 10-year floodplain along the James River in North Dakota and South Dakota.

(b)  

(1)  Not later than 1 year after the date of the enactment of this 

(A)  complete a study to determine the feasibility of providing flood 

protection for the land referred to in subsection (a); and

(B)  submit a report on the study to Congress.
Reports.

(2)  In carrying out paragraph (1), the Secretary shall 

consider all reasonable project-related and other options.

Sec. 558.  NORTHEASTERN OHIO. The Secretary may provide 

technical assistance to local interests for establishment of a regional water authority in 

northeastern Ohio to address the water problems of the region. The Federal share of the 

costs of such planning shall not exceed 50 percent.

Sec. 559.  OHIO RIVER GREENWAY. 
Indiana.

(a)  The Secretary shall expedite the 

completion of the study for a project for the Ohio River Greenway, Jeffersonville, 

Clarksville, and New Albany, Indiana.

(b)  Upon completion of the study, if the Secretary determines 



that the project is feasible, the Secretary shall participate with the non-Federal interests 

in the construction of the project.

(c)  Total project costs under this section shall be shared at 50 

percent Federal and 50 percent non-Federal.

(d)  Non-Federal interests shall 

be responsible for providing all lands, easements, rights-of-way, relocations, and 

dredged material disposal areas necessary for the project.

(e)  The non-Federal interests shall receive credit for those costs incurred 

by the non-Federal interests that the Secretary determines are compatible with the 

study, design, and implementation of the project.

Sec. 560.  GRAND LAKE, OKLAHOMA. 

(a)  Not later than 1 year after the date of the enactment of this Act, the 

Secretary shall carry out and complete a study of flooding in Grand/Neosho Basin and 

tributaries in the vicinity of Pensacola Dam in northeastern Oklahoma to determine the 

scope of the backwater effects of operation of the dam and to identify any lands that 

the Secretary determines have been adversely impacted by such operation or should 

have been originally purchased as flowage easement for the project.

(b)  Upon completion of the study and 

subject to advance appropriations, the Secretary may acquire from willing sellers such 

real property interests in any lands identified in the study as the Secretary determines 

are necessary to reduce the adverse impacts identified in the study conducted under 

subsection (a).

(c)  The Secretary shall transmit to Congress 

reports on the operation of Pensacola Dam, including data on and a description of 

releases in anticipation of flooding (referred to as preoccupancy releases ), and the 



implementation of this section. The first of such reports shall be transmitted not later 

than 2 years after the date of the enactment of this Act.

(d)  

(1)  There is authorized to be appropriated to carry out this 

section $25,000,000.

(2)  Of amounts appropriated to carry 

out this section, not to exceed $1,500,000 shall be available for carrying out the 

study under subsection (a).

Sec. 561.  BROAD TOP REGION OF PENNSYLVANIA. Section 

304 of the Water Resources Development Act of 1992 (106 Stat. 4840

(1)  by striking subsection (b) and inserting the following:

(b)  

(1)  The Federal share of the cost of the activities 

(A)  shall be 75 percent; and

(B)  may be in the form of grants or reimbursements of project costs.

(2)  The non-Federal share of project costs may be 

provided in the form of design and construction services and other in-kind work 

provided by the non-Federal interests, whether occurring subsequent to, or within 

6 years prior to, entering into an agreement with the Secretary. Non-Federal 

interests shall receive credit for grants and the value of work performed on behalf 

of such interests by State and local agencies, as determined by the Secretary.";

and

(2)  in subsection (c) by striking $5,500,000  and inserting $11,000,000 .



Sec. 562.  CURWENSVILLE LAKE, PENNSYLVANIA. The 

Secretary shall modify the allocation of costs for the water reallocation project at 

Curwensville Lake, Pennsylvania, to the extent that the Secretary determines that such 

modification will provide environmental restoration benefits in meeting instream flow 

needs in the Susquehanna River basin.

Sec. 563.  HOPPER DREDGE MCFARLAND. 

(a)  

(1)  The Secretary shall determine the advisability and 

necessity of making modernization and efficiency improvements to the hopper 

(A)  assess the need for returning the dredge to active service;

(B)  determine whether the McFarland should be returned to active 

service or the reserve fleet after the potential improvements are completed 

and paid for; and

(C)  establish minimum standards of dredging service to be met in areas 

served by the McFarland while the dredge is undergoing improvements.

(2)  If the Secretary determines under paragraph (1) that 

such modernization and efficiency improvements are advisable and necessary, 

the Secretary may carry out the modernization and efficiency improvements. The 

Secretary may carry out such improvements only at the Philadelphia Naval 

Shipyard, Pennsylvania.

(b)  There is authorized to be 

appropriated to carry out this section $20,000,000.

Sec. 564.  PHILADELPHIA, PENNSYLVANIA. 
Reports.



(a)  

(1)  Upon completion of a report by the Corps of Engineers 

that such work is technically sound, environmentally acceptable, and economic, 

as applicable, the Secretary shall provide planning, design, and construction 

assistance for the protection and restoration of the Philadelphia, Pennsylvania, 

Water Works.

(2)  In providing assistance under this subsection, the 

Secretary shall coordinate with the Fairmount Park Commission and the 

Secretary of the Interior.

(3)  There is authorized to be appropriated to carry out this 

subsection $1,000,000.

(b)  

(1)  The Secretary shall enter into a cooperation agreement 

with the city of Philadelphia, Pennsylvania, to participate in the rehabilitation of 

the Schuylkill Navigation Canal at Manayunk.

(2)  The Federal share of the cost of the 

rehabilitation under paragraph (1) shall not exceed $300,000 for each fiscal year.

(3)  For purposes of this subsection, the Schuylkill 

Navigation Canal includes the section approximately 10,000 feet long extending 

between Lock and Fountain Streets, Philadelphia, Pennsylvania.

(c)  

(1)  Upon completion of a report by the Corps of Engineers 

that such work is technically sound, environmentally acceptable, and economic, 

as applicable, the Secretary may provide technical, planning, design, and 

construction assistance for the Schuylkill River Park, Philadelphia, Pennsylvania.



(2)  There is authorized to be appropriated to carry out this 

subsection $2,700,000.

(d)  

(1)  Upon completion of a report by the Corps of Engineers 

that such work is technically sound, environmentally acceptable, and economic, 

as applicable, the Secretary may provide technical, design, construction, and 

financial assistance for measures for the improvement and restoration of aquatic 

habitats and aquatic resources at Pennypack Park, Philadelphia, Pennsylvania.

(2)  In providing assistance under this 

subsection, the Secretary shall enter into cooperation agreements with the city of 

Philadelphia, acting through the Fairmount Park Commission.

(3)  There is authorized to be appropriated to carry out this 

subsection $15,000,000.

(e)  

(1)  The Secretary may enter into 

cooperation agreements with the city of Philadelphia, Pennsylvania, acting 

through the Fairmount Park Commission, to provide assistance for the 

elimination of the Frankford Dam, the replacement of the Rhawn Street Dam, 

and modifications to the Roosevelt Dam and the Verree Road Dam.

(2)  There is authorized to be appropriated to carry out this 

subsection $900,000.

Sec. 565.  SEVEN POINTS VISITORS CENTER, RAYSTOWN 
LAKE, PENNSYLVANIA. 

(a)  The Secretary shall construct a visitors center and related public 

use facilities at the Seven Points Recreation Area at Raystown Lake, Pennsylvania, 

generally in accordance with the Master Plan Update (1994) for the Raystown Lake 



Project.

(b)  There is authorized to be 

appropriated to carry out this section $2,500,000.

Sec. 566.  SOUTHEASTERN PENNSYLVANIA. 

(a)  The Secretary may establish a pilot 

program for providing environmental assistance to non-Federal interests in 

southeastern Pennsylvania.

(b)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in southeastern Pennsylvania, including 

projects for waste water treatment and related facilities, water supply and related 

facilities, and surface water resource protection and development.

(c)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with such assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.



(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  Total project costs under each local cooperation 

agreement entered into under this subsection shall be shared at 75 percent 

Federal and 25 percent non-Federal. The Federal share may be in the form 

of grants or reimbursements of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by such 

interest prior to entering into a local cooperation agreement with the 

Secretary for a project. The credit for such design work shall not exceed 6 

percent of the total construction costs of the project.

(C)  In the event of a delay in the funding of 

the non-Federal share of a project that is the subject of an agreement under 

this section, the non-Federal interest shall receive credit for reasonable 

interest incurred in providing the non-Federal share of a project's cost.

(D)  The 

non-Federal interest shall receive credit for lands, easements, 

rights-of-way, and relocations toward its share of project costs (including 

all reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of such project on publicly 

owned or controlled lands), but not to exceed 25 percent of total project 

costs.

(E)  The non-Federal share of 



operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section shall be construed as waiving, limiting, or otherwise affecting the applicability 

of any provision of Federal or State law that would otherwise apply to a project to be 

carried out with assistance provided under this section.

(f)  Not later than December 31, 1998, the Secretary shall transmit to 

Congress a report on the results of the pilot program carried out under this section, 

together with recommendations concerning whether or not such program should be 

implemented on a national basis.

(g)  In this section, the term 

southeastern Pennsylvania  means Philadelphia, Bucks, Chester, Delaware, and 

Montgomery Counties, Pennsylvania.

(h)  There is authorized to be 

appropriated to carry out this section $25,000,000.

Sec. 567.  UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORK. 

(a)  The Secretary, in cooperation with 

the Secretary of Agriculture, the State of Pennsylvania, and the State of New York, 

shall conduct a study, and develop a strategy, for using wetland restoration, soil and 

water conservation practices, and nonstructural measures to reduce flood damage, 

improve water quality, and create wildlife habitat in the following portions of the 

Upper Susquehanna River basin:

(1)  The Juniata River watershed, Pennsylvania, at an estimated Federal cost of 

$8,000,000.



(2)  The Susquehanna River watershed upstream of the Chemung River, New 

York, at an estimated Federal cost of $5,000,000.

(b)  The non-Federal share of the cost of the study and 

development of the strategy shall be 25 percent and may be provided through in-kind 

services and materials.

(c)  In conducting the study and developing the 

strategy under this section, the Secretary may enter into cooperation agreements to 

provide financial assistance to appropriate Federal, State, and local government 

agencies, including assistance for the implementation of wetland restoration projects 

and soil and water conservation measures.

(d)  The Secretary shall undertake development and 

implementation of the strategy authorized by this section in cooperation with local 

landowners and local government officials.

Sec. 568.  WILLS CREEK, HYNDMAN, PENNSYLVANIA. The 

Secretary may carry out a project for flood control, Wills Creek, Borough of Hyndman, 

Pennsylvania, at an estimated total cost of $5,000,000.

Sec. 569.  BLACKSTONE RIVER VALLEY, RHODE ISLAND 
AND MASSACHUSETTS. 

(a)  The Secretary, in coordination with Federal, State, and local 

interests, shall provide technical, planning, and design assistance in the development 

and restoration of the Blackstone River Valley National Heritage Corridor, Rhode 

Island and Massachusetts.

(b)  Funds made available under this section for planning and 

design of a project may not exceed 75 percent of the total cost of such planning and 

design.



Sec. 570.  DREDGED MATERIAL CONTAINMENT 
FACILITY FOR PORT OF PROVIDENCE, RHODE ISLAND. 

(a)  The Secretary may construct, operate, and maintain a dredged 

material containment facility with a capacity commensurate with the long-term 

dredged material disposal needs of port facilities under the jurisdiction of the Port of 

Providence, Rhode Island.

(b)  The costs associated with feasibility studies, design, 

engineering, and construction shall be shared with the non-Federal interest in 

accordance with section 101 of the Water Resources Development Act of 1986 (33 

U.S.C. 2211).

(c)  After the facility constructed under subsection (a) has been 

filled to capacity with dredged material, the Secretary shall maintain the facility for the 

public benefit.

Sec. 571.  QUONSET POINT-DAVISVILLE, RHODE ISLAND. 
The Secretary shall replace the bulkhead between piers 1 and 2 at the Quonset 

Point-Davisville Industrial Park, Rhode Island, at a total cost of $1,350,000, with an 

estimated Federal cost of $1,012,500 and an estimated non-Federal cost of $337,500. 

In conjunction with this project, the Secretary shall install high mast lighting at pier 2 

at a total cost of $300,000, with an estimated Federal cost of $225,000 and an 

estimated non-Federal cost of $75,000.

Sec. 572.  EAST RIDGE, TENNESSEE. The Secretary shall conduct a 

limited reevaluation of the flood management study for the East Ridge and Hamilton 

County area, Tennessee, undertaken by the Tennessee Valley Authority and may carry 

out the project at an estimated total cost of up to $25,000,000.

Sec. 573.  MURFREESBORO, TENNESSEE. The Secretary may carry 

out a project for environmental enhancement, Murfreesboro, Tennessee, in accordance 

with the Report and Environmental Assessment, Black Fox, Murfree and Oaklands 



Spring Wetlands, Murfreesboro, Rutherford County, Tennessee, dated August 1994.

Sec. 574.  TENNESSEE RIVER, HAMILTON COUNTY, 
TENNESSEE. The Secretary shall conduct a study for a project for bank 

stabilization, Tennessee River, Hamilton County, Tennessee, and, if the Secretary 

determines that the project is feasible, may carry out the project, at a maximum Federal 

cost of $7,500,000.

Sec. 575.  HARRIS COUNTY, TEXAS. 

(a)  During any evaluation of economic benefits and costs for 

projects set forth in subsection (b) that occurs after the date of the enactment of this 

Act, the Secretary shall not consider flood control works constructed by non-Federal 

interests within the drainage area of such projects prior to the date of such evaluation in 

the determination of conditions existing prior to construction of the project.

(b)  

(1)  the project for flood control, Buffalo Bayou Basin, Texas, authorized by 

section 203 of the Flood Control Act of 1954 (68 Stat. 1258);

(2)  the project for flood control, Buffalo Bayou and tributaries, Texas, 

authorized by section 101(a) of the Water Resources Development Act of 1990 (

104 Stat. 4610); and

(3)  the project for flood control, Cypress Creek, Texas, authorized by section 

3(a)(13) of the Water Resources Development Act of 1988 (102 Stat. 4014).

Sec. 576.  NEABSCO CREEK, VIRGINIA. The Secretary shall carry 

out a project for flood control, Neabsco Creek Watershed, Prince William County, 

Virginia, at an estimated total cost of $1,500,000.

Sec. 577.  TANGIER ISLAND, VIRGINIA. 

(a)  The Secretary shall design and construct a breakwater at the 



North Channel on Tangier Island, Virginia, at a total cost of $1,200,000, with an 

estimated Federal cost of $900,000 and an estimated non-Federal cost of $300,000.

(b)  Congress finds that in view of the historic 

preservation benefits resulting from the project authorized by this section, the overall 

benefits of the project exceed the costs of the project.

Sec. 578.  PIERCE COUNTY, WASHINGTON. 

(a)  The Secretary shall provide 

technical assistance to Pierce County, Washington, to address measures that are 

necessary to ensure that non-Federal levees are adequately maintained and satisfy 

eligibility criteria for rehabilitation assistance under section 5 of the Act entitled An 

Act authorizing the construction of certain public works on rivers and harbors for flood 

control, and for other purposes , approved August 18, 1941 (33 U.S.C. 701n; 55 Stat. 

650).

(b)  The purpose of the assistance under this section 

shall be to provide a review of the requirements of the Puyallup Tribe of Indians 

Settlement Act of 1989 (25 U.S.C. 1773 et seq.; 103 Stat. 83) and standards for project 

maintenance and vegetation management used by the Secretary in order to determine 

eligibility for levee rehabilitation assistance and, if appropriate, to amend such 

standards as needed to make non-Federal levees eligible for assistance that may be 

necessary as a result of future flooding.

Sec. 579.  GREENBRIER RIVER BASIN, WEST VIRGINIA, 
FLOOD PROTECTION. 

(a)  The Secretary may design and implement a flood damage 

reduction program for the Greenbrier River Basin, West Virginia, in the vicinity of 

Durbin, Cass, Marlinton, Renick, Ronceverte, and Alderson as generally presented in 

the District Engineer's draft Greenbrier River Basin Study Evaluation Report, dated 



July 1994, to the extent provided under subsection (b) to afford such communities a 

level of protection against flooding sufficient to reduce future losses to such 

communities from the likelihood of flooding such as occurred in November 1985, 

January 1996, and May 1996.

(b)  The flood damage reduction program 

referred to in subsection (a) may include the following as the Chief of Engineers 

determines necessary and advisable in consultation with the communities referred to in 

subsection (a):

(1)  Local protection projects such as levees, floodwalls, channelization, small 

tributary stream impoundments, and nonstructural measures such as individual 

floodproofing.

(2)  Floodplain relocations and resettlement site developments, floodplain 

evacuations, and a comprehensive river corridor and watershed management 

plan generally in accordance with the District Engineer's draft Greenbrier River 

Corridor Management Plan, Concept Study, dated April 1996.

(c)  There is authorized to be 

appropriated to carry out this section $12,000,000.

Sec. 580.  LOWER MUD RIVER, MILTON, WEST VIRGINIA. 
The Secretary shall conduct a limited reevaluation of the watershed plan and the 

environmental impact statement prepared for the Lower Mud River, Milton, West 

Virginia, by the Natural Resources Conservation Service pursuant to the Watershed 

Protection and Flood Prevention Act (16 U.S.C. 1001 et seq.) and may carry out the 

project.

Sec. 581.  WEST VIRGINIA AND PENNSYLVANIA FLOOD 
CONTROL. 

(a)  The Secretary may design and construct flood control measures 



in the Cheat and Tygart River Basins, West Virginia, and the Lower Allegheny, Lower 

Monongahela, West Branch Susquehanna, and Juniata River Basins, Pennsylvania, at a 

level of protection sufficient to prevent any future losses to these communities from 

flooding such as occurred in January 1996, but no less than a 100-year level of flood 

protection.

(b)  In carrying out this section, the Secretary shall 

(1)  Parsons and Rowlesburg, West Virginia, in the Cheat River Basin;

(2)  Bellington and Phillipi, West Virginia, in the Tygart River Basin;

(3)  Connellsville, Pennsylvania, in the Lower Monongahela River Basin;

(4)  Benson, Hooversville, Clymer, and New Bethlehem, Pennsylvania, in the 

Lower Allegheny River Basin;

(5)  Patton, Barnesboro, Coalport, and Spangler, Pennsylvania, in the West 

Branch Susquehanna River Basin; and

(6)  Bedford, Linds Crossings, and Logan Township in the Juniata River Basin.

(c)  There is authorized to be 

appropriated to carry out this section $12,000,000.

Sec. 582.  SITE DESIGNATION. 
California.

Section 102(c)(4) of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 

U.S.C. 1412(c)(4)

(1)  by inserting after for a site  the following: (other than the site located off 

the coast of Newport Beach, California, which is known as LA-3 ) ; and

(2)  by adding at the end the following: Beginning January 1, 2000, no permit 

for dumping pursuant to this Act or authorization for dumping under section 



103(e) shall be issued for the site located off the coast of Newport Beach, 

California, which is known as LA-3 , unless such site has received a final 

designation pursuant to this subsection or an alternative site has been selected 

pursuant to section 103(b). .
Effective date.

Sec. 583.  LONG ISLAND SOUND. Section 119(e) of the Federal Water 

Pollution Control Act (33 U.S.C. 1269(e)) is amended by striking 1996  each place it 

appears and inserting 2001 .

Sec. 584.  WATER MONITORING STATION. 
Montana.

(a)  The Secretary shall provide assistance to non-Federal interests 

for reconstruction of the water monitoring station on the North Fork of the Flathead 

River, Montana.

(b)  There is authorized to be appropriated to carry out this section 

$50,000.

Sec. 585.  OVERFLOW MANAGEMENT FACILITY. 
Rhode Island.

(a)  The Secretary shall provide assistance to the Narragansett Bay 

Commission for the construction of a combined river overflow management facility in 

Rhode Island.

(b)  There is authorized to be appropriated to carry out this section 

$30,000,000.

Sec. 586.  PRIVATIZATION OF INFRASTRUCTURE ASSETS. 
33 USC 1281 note.

(a)  Notwithstanding the provisions of title II of the Federal Water 

Pollution Control Act (33 U.S.C. 1281 et seq.), Executive Order 12803, or any other 



law or authority, an entity that received Federal grant assistance for an infrastructure 

asset under the Federal Water Pollution Control Act shall not be required to repay any 

(1)  ownership of the asset remains with the entity that received the grant; and

(2)  the Administrator of the Environmental Protection Agency determines that 

the lease or concession furthers the purposes of such Act and approves the lease 

or concession.

(b)  The Administrator shall not approve a total of more than 5 

leases and concessions under this section.

TITLE VI EXTENSION OF EXPENDITURE 
AUTHORITY UNDER HARBOR MAINTENANCE 

TRUST FUND

Sec. 601.  EXTENSION OF EXPENDITURE AUTHORITY 
UNDER HARBOR MAINTENANCE TRUST FUND. 

26 USC 9505.

Paragraph (1) of section 9505(c) of the Internal Revenue Code of 1986 (relating to 

expenditures from Harbor Maintenance Trust Fund) is amended to read as follows:

(1)  to carry out section 210 of the Water Resources Development Act of 1986 

(as in effect on the date of the enactment of the Water Resources Development 

Act of 1996),"..

Approved October 12, 1996.

HOUSE REPORTS: Nos. 104-695 accompanying H.R. 3592 (Comm. on 
Transportation and Infrastructure) and 104-843 (Comm. on Conference).

SENATE REPORTS: No. 104-170 (Comm. on Environment and Public Works).
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Public Law 104-316
 [ 110 STAT. 3826] 

104th Congress

Oct. 19, 1996

[H.R. 3864]

An Act
To amend laws authorizing auditing, reporting, and other functions 

by the General Accounting Office.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
General Accounting Office Act of 1996. 31 USC 701 note.

Sec. 1.  SHORT TITLE. This Act may be cited as the General Accounting 

Office Act of 1996 .

TITLE I AMENDMENTS TO LAWS 
AUTHORIZING AUDITING, REPORTING, AND 

OTHER FUNCTIONS BY THE GENERAL 
ACCOUNTING OFFICE

* * * * * * *

Sec. 108.  AMENDMENTS RELATING TO TITLE 16, UNITED 
STATES CODE (CONSERVATION). 

* * * * * * *



(c)  Audit of Central Utah Project Cost Allocation.Section 211 of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (Public Law 102-575) 

(1)  by striking Comptroller General of the United States  and inserting 

Inspector General of the Department of the Interior ; and

(2)  by striking in accordance with regulations which the Comptroller General 

shall prescribe .

(d)  Report on Glen Canyon Costs and Benefits.Section 1804 of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (Public Law 102-575) 

(1)  by striking subsection (b); and

(2)  by redesignating subsection (c), (d), and (e) as subsections (b), (c), and (d), 

respectively.

* * * * * * *

Sec. 117.  AMENDMENT RELATING TO TITLE 33, UNITED 
STATES CODE (NAVIGATION AND NAVIGABLE WATERS). 
Section 214 of the Water Resources Development Act of 1992 (106 Stat. 4831-4832; 

33 U.S.C. 2281 note) is repealed.

* * * * * * *

Approved October 19, 1996.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 4, considered and passed House.
Oct. 3, considered and passed Senate.



Public Law 104-324
 [ 110 STAT. 3901] 

104th Congress

Oct. 19, 1996

[S. 1004]

An Act
To authorize appropriations for the United States Coast Guard, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard Authorization Act of 1996.

* * * * * * *

TITLE V DEEPWATER PORT MODERNIZATION
Deepwater Port Modernization Act.

Sec. 501.  SHORT TITLE. 
33 USC 1501 note.

This title may be cited as the Deepwater Port Modernization Act .

Sec. 502.  DECLARATIONS OF PURPOSE AND POLICY. 
33 USC 1501 note.

(a)  

(1)  update and improve the Deepwater Port Act of 1974;



(2)  assure that the regulation of deepwater ports is not more burdensome or 

stringent than necessary in comparison to the regulation of other modes of 

importing or transporting oil;

(3)  recognize that deepwater ports are generally subject to effective 

competition from alternative transportation modes and eliminate, for as long as a 

port remains subject to effective competition, unnecessary Federal regulatory 

oversight or involvement in the ports' business and economic decisions; and

(4)  promote innovation, flexibility, and efficiency in the management and 

operation of deepwater ports by removing or reducing any duplicative, 

unnecessary, or overly burdensome Federal regulations or license provisions.

(b)  Section 2(a) of the Deepwater Port Act of 1974 (33 U.S.C. 1501(a)) is 

(1)  by striking and  at the end of paragraph (3);

(2)  by striking the period at the end of paragraph (4) and inserting a semicolon; 

and

(3)  by inserting at the end the following:

(5)  promote the construction and operation of deepwater ports as a safe 

and effective means of importing oil into the United States and 

transporting oil from the outer continental shelf while minimizing tanker 

traffic and the risks attendant thereto; and

(6)  promote oil production on the outer continental shelf by affording 

an economic and safe means of transportation of outer continental shelf oil 

to the United States mainland.".

Sec. 503.  DEFINITIONS. 

(a)  Section 3 of the Deepwater Port Act of 1974 (33 U.S.C. 



1502

(1)  by striking paragraph (3); and

(2)  by redesignating paragraphs (4) through (19) as paragraphs (3) through 

(18), respectively.

(b)  The first sentence of section 3(9) of such Act, as 

redesignated by subsection (a), is amended by striking such structures,  and all that 

follows through section 23.  and inserting the following: structures, located beyond 

the territorial sea and off the coast of the United States and which are used or intended 

for use as a port or terminal for the transportation, storage, and further handling of oil 

for transportation to any State, except as otherwise provided in section 23, and for 

other uses not inconsistent with the purposes of this title, including transportation of oil 

from the United States outer continental shelf. .

Sec. 504.  LICENSES. 

(a)  Section 4(a) of the 

Deepwater Port Act of 1974 (33 U.S.C. 1503(a)) is amended by striking all that follows 

the second sentence.

(b)  Section 4(c) of such Act 

(1)  by striking paragraph (7); and

(2)  by redesignating paragraphs (8), (9), and (10) as paragraphs (7), (8), and 

(9), respectively.

(c)  Section 4(e)(1) of such Act is 

amended by striking the first sentence and inserting the following: In issuing a license 

for the ownership, construction, and operation of a deepwater port, the Secretary shall 

prescribe those conditions which the Secretary deems necessary to carry out the 



provisions and requirements of this title or which are otherwise required by any Federal 

department or agency pursuant to the terms of this title. To the extent practicable, 

conditions required to carry out the provisions and requirements of this title shall be 

addressed in license conditions rather than by regulation and, to the extent practicable, 

the license shall allow a deepwater port's operating procedures to be stated in an 

operations manual, approved by the Coast Guard, in accordance with section 10(a) of 

this title, rather than in detailed and specific license conditions or regulations; except 

that basic standards and conditions shall be addressed in regulations. .

(d)  Section 4(e)(2) of such 

Act is amended by striking application  and inserting license .

(e)  Section 4(f) of such Act is 

amended to read as follows:

(f)  The 

Secretary may amend, transfer, or reinstate a license issued under this title if the 

Secretary finds that the amendment, transfer, or reinstatement is consistent with 

the requirements of this Act.".

Sec. 505.  INFORMATIONAL FILINGS. Section 5(c) of the Deepwater 

Port Act of 1974 (33 U.S.C. 1504(c)) is amended by adding the following:

(3)  Upon written request of any person subject to this subsection, the 

Secretary may make a determination in writing to exempt such person from any 

of the informational filing provisions enumerated in this subsection or the 

regulations implementing this section if the Secretary determines that such 

information is not necessary to facilitate the Secretary's determinations under 

section 4 of this Act and that such exemption will not limit public review and 

evaluation of the deepwater port project.".

Sec. 506.  ANTITRUST REVIEW. Section 7 of the Deepwater Port Act of 



1974 (33 U.S.C. 1506) is repealed.

Sec. 507.  OPERATION. 

(a)  Section 8(a) of the Deepwater Port Act of 1974 (33 

U.S.C. 1507(a)) is amended by inserting after subtitle IV of title 49, United States 

Code,  the following: and shall accept, transport, or convey without discrimination all 

oil delivered to the deepwater port with respect to which its license is issued, .

(b)  Section 8(b) of such Act is amended by 

striking the first sentence and the first 3 words of the second sentence and inserting the 

following: A licensee is not discriminating under this section and .

Sec. 508.  MARINE ENVIRONMENTAL PROTECTION AND 
NAVIGATIONAL SAFETY. Section 10(a) of the Deepwater Port Act of 1974 

(33 U.S.C. 1509(a)

(1)  by inserting after international law  the following: and the provision of 

adequate opportunities for public involvement ; and

(2)  by striking shall prescribe by regulation and enforce procedures with 

respect to any deepwater port, including, but not limited to,  and inserting the 

following: shall prescribe and enforce procedures, either by regulation (for basic 

standards and conditions) or by the licensee's operations manual, with respect to .

* * * * * * *

TITLE VIII POLLUTION FROM SHIPS

Sec. 801.  PREVENTION OF POLLUTION FROM SHIPS. 

(a)  Section 6 of the Act to Prevent Pollution From Ships (33 U.S.C. 

1905

(1)  by striking (2) If  in subsection (c)(2) and inserting (2)(A) Subject to 



subparagraph (B), if ; and

(2)  by adding at the end of subsection (c)(2) the following:

(B)  The Secretary may not issue a certificate attesting to the adequacy 

of reception facilities under this paragraph unless, prior to the issuance of 

the certificate, the Secretary conducts an inspection of the reception 

facilities of the port or terminal that is the subject of the certificate.

(C)  The Secretary may, with respect to certificates issued under this 

paragraph prior to the date of enactment of the Coast Guard Authorization 

Act of 1996, prescribe by regulation differing periods of validity for such 

certificates.";

(3)  by striking subsection (c)(3)(A) and inserting the following:

(A)  is valid for the 5-year period beginning on the date of issuance of 

(i) the charge for operation of the port or 

terminal is transferred to a person or entity other than the person or entity 

Expiration date.

(I) the certificate shall expire on the date that is 30 days after the date of 

the transfer; and(II) the new operator shall be required to submit an 

application for a certificate before a certificate may be issued for the port 

or terminal; or(ii) the certificate is suspended or revoked by the Secretary, 

the certificate shall cease to be valid; and

and ;

(4)  by striking subsection (d) and inserting the following:
Records.

“Sec. (d)  

(1)  The Secretary shall maintain a list of ports or terminals 



(A)  is in effect; or

(B)  has been revoked or suspended.
Public information.

(2)  The Secretary shall make the list referred to in 

paragraph (1) available to the general public.".

(b)  Section 6(f) of the Act to Prevent 

Pollution From Ships (33 U.S.C. 1905(f)

(1)  by inserting (1)  before The Secretary ; and

(2)  by adding at the end the following new paragraph:
Regulations.

(2)  (A)  Not later than 18 months after the date of enactment of the Coast Guard 

Authorization Act of 1996, the Secretary shall promulgate regulations that require the 

operator of each port or terminal that is subject to any requirement of the MARPOL 

Protocol relating to reception facilities to post a placard in a location that can easily be 

seen by port and terminal users. The placard shall state, at a minimum, that a user of a 

reception facility of the port or terminal should report to the Secretary any inadequacy 

of the reception facility.

Sec. 802.  MARINE PLASTIC POLLUTION RESEARCH AND 
CONTROL. 

(a)  Section 2201(a) of the Marine Plastic Pollution 

Research and Control Act of 1987 (33 U.S.C. 1902

(1)  by striking for a period of 6 years ; and
Federal Register, publication.

Records.



(2)  by inserting before the period at the end the following: and, not later than 1 

year after the date of enactment of the Coast Guard Authorization Act of 1996, 

and annually thereafter, shall publish in the Federal Register a list of the 

enforcement actions taken against any domestic or foreign ship (including any 

commercial or recreational ship) pursuant to the Act to Prevent Pollution from 

Ships (33 U.S.C. 1901 et seq.) .
33 USC 1914note.

(b)  Section 2203 of the Marine Plastic Pollution Research and 

Control Act of 1987 (101 Stat. 1466) is amended to read as follows:

“Sec. 2203.  COORDINATION. 

(a)  
The Secretary of Commerce shall establish a Marine Debris Coordinating Committee.

(b)  

(1)  the National Oceanic and Atmospheric Administration, who shall serve as 

the Chairperson of the Committee;

(2)  the Environmental Protection Agency;

(3)  the United States Coast Guard;

(4)  the United States Navy; and

(5)  such other Federal agencies that have an interest in ocean issues or water 

pollution prevention and control as the Secretary of Commerce determines 

appropriate.

(c)  The Committee shall meet at least twice a year to provide a 

forum to ensure the coordination of national and international research, monitoring, 

education, and regulatory actions addressing the persistent marine debris problem.



(d)  The Secretary of Commerce, acting through the Administrator 

of the National Oceanic and Atmospheric Administration, in cooperation with the 

Administrator of the Environmental Protection Agency, shall utilize the marine debris 

data derived under title V of the Marine Protection, Research, and Sanctuaries Act of 

1972 (33 U.S.C. 2801

(1)  the Committee in ensuring coordination of research, monitoring, education 

and regulatory actions; and

(2)  the United States Coast Guard in assessing the effectiveness of this Act 

and the Act to Prevent Pollution from Ships in ensuring compliance under 

section 2201.".

(c)  Section 2204(a) of the Marine Plastic 

Pollution Research and Control Act of 1987 (42 U.S.C. 6981

(1)  by striking for a period of at least 3 years,  in paragraph (1) in the matter 

preceding subparagraph (A);

(2)  by striking and  at the end of paragraph (1)(C);

(3)  by striking the period at the end of subparagraph (1)(D) and inserting ; and

;

(4)  by adding at the end of paragraph (1) the following:

(E)  the requirements under this Act and the Act to Prevent Pollution 

from Ships (33 U.S.C. 1901 et seq.) with respect to ships and ports, and the 

authority of citizens to report violations of this Act and the Act to Prevent 

Pollution from Ships (33 U.S.C. 1901 et seq.).".

and

(5)  by striking paragraph (2) and inserting the following:

(2)  



(A)  A public outreach program 

(i) developing and implementing a 

(ii) workshops with interested groups;

(iii) public service announcements;(iv) distribution of leaflets and posters; 

and(v) any other means appropriate to educating the public.

(B)  To carry out this 

section, the Secretary of the department in which the Coast Guard is 

operating, the Secretary of Commerce, and the Administrator of the 

Environmental Protection Agency are authorized to award grants, enter 

into cooperative agreements with appropriate officials of other Federal 

agencies and agencies of States and political subdivisions of States and 

with public and private entities, and provide other financial assistance to 

eligible recipients.

(C)  In developing outreach initiatives for groups 

that are subject to the requirements of this title and the Act to Prevent 

Pollution from Ships (33 U.S.C. 1901 et seq.), the Secretary of the 

department in which the Coast Guard is operating, in consultation with the 

Secretary of Commerce, acting through the Administrator of the National 

Oceanic and Atmospheric Administration, and the Administrator of the 

(i) the heads of 

State agencies responsible for implementing State boating laws; and(ii)the 

heads of other enforcement agencies that regulate boaters or commercial 

fishermen.".

* * * * * * *

TITLE 

* * * * * * *



Sec. 1102.  OIL SPILL RECOVERY INSTITUTE. 

(a)  Section 5001 of the 

Oil Pollution Act of 1990 (33 U.S.C. 2731

(1)  by striking to be administered by the Secretary of Commerce  in 

subsection (a);

(2)  by striking and located  in subsection (a) and inserting located ;

(3)  by striking the EXXON VALDEZ oil spill  each place it appears in 

subsection (b)(2) and inserting Arctic or Subarctic oil spills ;

(4)  by striking 18  in subsection (c)(1) and inserting 16 ;

(5)  by striking , Natural Resources, and Commerce and Economic 

Development  in subsection (c)(1)(A) and inserting a comma and and Natural 

Resources ;

(6)  by striking subsection (c)(1)(B), (C), and (D);

(7)  by redesignating subparagraphs (E) and (F) of subsection (c)(1) as 

subparagraphs (G) and (H), respectively;

(8)  by inserting after subparagraph (A) of subsection (c)(1) the following:

(B)  One representative appointed by each of the Secretaries of 

Commerce, the Interior, and Transportation, who shall be Federal 

employees.

(C)  Two representatives from the fishing industry appointed by the 

Governor of the State of Alaska from among residents of communities in 

Alaska that were affected by the EXXON VALDEZ oil spill, who shall 

serve terms of 2 years each. Interested organizations from within the 

fishing industry may submit the names of qualified individuals for 

consideration by the Governor.



(D)  Two Alaska Natives who represent Native entities affected by the 

EXXON VALDEZ oil spill, at least one of whom represents an entity 

located in Prince William Sound, appointed by the Governor of Alaska 

from a list of 4 qualified individuals submitted by the Alaska Federation of 

Natives, who shall serve terms of 2 years each.

(E)  Two representatives from the oil and gas industry to be appointed 

by the Governor of the State of Alaska who shall serve terms of 2 years 

each. Interested organizations from within the oil and gas industry may 

submit the names of qualified individuals for consideration by the 

Governor.

(F)  Two at-large representatives from among residents of communities 

in Alaska that were affected by the EXXON VALDEZ oil spill who are 

knowledgeable about the marine environment and wildlife within Prince 

William Sound, and who shall serve terms of 2 years each, appointed by 

the remaining members of the Advisory Board. Interested parties may 

submit the names of qualified individuals for consideration by the 

Advisory Board.";

(9)  adding at the end of subsection (c) the following:

(4)  The Advisory Board may request a 

scientific review of the research program every five years by the National 

Academy of Sciences which shall perform the review, if requested, as part 

of its responsibilities under section 7001(b)(2).";

(10)  by striking the EXXON VALDEZ oil spill  in subsection (d)(2) and 

inserting Arctic or Subarctic oil spills ;

(11)  by striking Secretary of Commerce  in subsection (e) and inserting 

Advisory Board ;

(12)  by striking , the Advisory Board,  in the second sentence of subsection 



(e);

(13)  by striking Secretary's  in subsection (e) and inserting Advisory Board's

;

(14)  by inserting authorization in section 5006(b) providing funding for the  

in subsection (i) after The ;

(15)  by striking this Act  in subsection (i) and inserting the Coast Guard 

Authorization Act of 1996 ;

(16)  by striking the first sentence of subsection (j); and

(17)  by inserting The Advisory Board may compensate its Federal 

representatives for their reasonable travel costs.  in subsection (j) after Institute.

.

(b)  Section 5006 of the Oil Pollution Act of 1990 (33 U.S.C. 2736) is 

(1)  striking subsection (a) and redesignating subsection (b) as subsection (a);

(2)  striking 5003  in the caption of subsection (a), as redesignated, and 

inserting 5001, 5003, ;

(3)  inserting to carry out section 5001 in the amount as determined in section 

5006(b), and  after limitation,  in the text of subsection (a), as redesignated; and

(4)  adding at the end thereof the following:

“Sec. (b)   The amount of funding to be made 

available annually to carry out section 5001 shall be the interest produced by the Fund's 

investment of the $22,500,000 remaining funding authorized for the Prince William 

Sound Oil Spill Recovery Institute and currently deposited in the Fund and invested by 

the Secretary of the Treasury in income producing securities along with other funds 

comprising the Fund. The National Pollution Funds Center shall transfer all such 



accrued interest, including the interest earned from the date funds in the Trans-Alaska 

Liability Pipeline Fund were transferred into the Oil Spill Liability Trust Fund 

pursuant to section 8102(a)(2)(B)(ii), to the Prince William Sound Oil Spill Recovery 

Institute annually, beginning 60 days after the date of enactment of the Coast Guard 

Authorization Act of 1996.

“Sec. (c)   Beginning with the eleventh year 

following the date of enactment of the Coast Guard Authorization Act of 1996, the 

funding authorized for the Prince William Sound Oil Spill Recovery Institute and 

deposited in the Fund shall thereafter be made available for purposes of section 1012 in 

Alaska.".

(c)  

(1)  Section 6002(b) of the Oil Pollution Act of 1990 (33 U.S.C. 2752(b)) is 

amended by striking 5006(b)  and inserting 5006 .

(2)  Section 7001(c)(9) the Oil Pollution Act of 1990 (33 U.S.C. 2761(c)(9)) is 

amended by striking the period at the end thereof and inserting until the 

authorization for funding under section 5006(b) expires. .

* * * * * * *

Sec. 1108.  OIL POLLUTION RESEARCH TRAINING. Section 

7001(c)(2)(D) of the Oil Pollution Act of 1990 (33 U.S.C. 2761(c)(2)(D)) is amended 

by striking Texas;  and inserting Texas, and the Center for Marine Training and 

Safety in Galveston, Texas; .

* * * * * * *

Sec. 1125.  OFFSHORE FACILITY FINANCIAL 
RESPONSIBILITY REQUIREMENTS. 

(a)  Section 1016 of the Oil 



Pollution Act of 1990 (33 U.S.C. 2716

(1)  by amending subsection (c)(1) to read as follows:

(1)  

(A)  
Except as provided in paragraph (2), a responsible party with respect to an 

(i)(I) is located seaward of the line of ordinary low 

water along that portion of the coast that is in direct contact with the open 

sea and the line marking the seaward limit of inland waters; or(II) is 

located in coastal inland waters, such as bays or estuaries, seaward of the 

line of ordinary low water along that portion of the coast that is not in 

direct contact with the open sea;(ii) is used for exploring for, drilling for, 

producing, or transporting oil from facilities engaged in oil exploration, 

drilling, or production; and(iii) has a worst-case oil spill discharge 

potential of more than 1,000 barrels of oil (or a lesser amount if the 

President determines that the risks posed by such facility justify it),shall 

establish and maintain evidence of financial responsibility in the amount 

required under subparagraph (B) or (C), as applicable.

(B)  Except as provided in 

subparagraph (C), the amount of financial responsibility for offshore 

(i) $35,000,000 for 

an offshore facility located seaward of the seaward boundary of a State; or

(ii) $10,000,000 for an offshore facility located landward of the seaward 

boundary of a State.

(C)  If the President determines that an amount 

of financial responsibility for a responsible party greater than the amount 

required by subparagraph (B) is justified based on the relative operational, 

environmental, human health, and other risks posed by the quantity or 



quality of oil that is explored for, drilled for, produced, or transported by 

the responsible party, the evidence of financial responsibility required shall 

be for an amount determined by the President not exceeding $150,000,000.

(D)  In a case in which a person is a 

responsible party for more than one facility subject to this subsection, 

evidence of financial responsibility need be established only to meet the 

amount applicable to the facility having the greatest financial 

responsibility requirement under this subsection.

(E)  For the purpose of this paragraph, the seaward 

boundary of a State shall be determined in accordance with section 2(b) of 

the Submerged Lands Act (43 U.S.C. 1301(b)).";

(2)  by amending subsection (f) to read as follows:

“Sec. (f)   

(1)  Subject to paragraph (2), a claim for which 

liability may be established under section 1002 may be asserted 

directly against any guarantor providing evidence of financial 

responsibility for a responsible party liable under that section for 

removal costs and damages to which the claim pertains. In defending 

(A)  all rights and defenses which would be available to the 

responsible party under this Act;

(B)  any defense authorized under subsection (e); and

(C)  the defense that the incident was caused by the willful 

misconduct of the responsible party.The guarantor may not 

invoke any other defense that might be available in 

proceedings brought by the responsible party against the 



guarantor.

(2)  A claim may be asserted 

pursuant to paragraph (1) directly against a guarantor providing 

evidence of financial responsibility under subsection (c)(1) with 

(A)  the responsible party for whom evidence of financial 

responsibility has been provided has denied or failed to pay a 

claim under this Act on the basis of being insolvent, as defined 

under section 101(32) of title 11, United States Code, and 

applying generally accepted accounting principles;

(B)  the responsible party for whom evidence of financial 

responsibility has been provided has filed a petition for 

bankruptcy under title 11, United States Code; or

(C)  the claim is asserted by the United States for removal 

costs and damages or for compensation paid by the Fund 

under this Act, including costs incurred by the Fund for 

processing compensation claims.
President.

(3)  Not later than 1 year after the 

date of enactment of this paragraph, the President shall promulgate 

regulations to establish a process for implementing paragraph (2) in 

a manner that will allow for the orderly and expeditious presentation 

and resolution of claims and effectuate the purposes of this Act.";

and

(3)  by amending subsection (g) to read as follows:

(g)  Nothing in this 

Act shall impose liability with respect to an incident on any guarantor for 



damages or removal costs which exceed, in the aggregate, the amount of 

financial responsibility which that guarantor has provided for a responsible 

party pursuant to this section. The total liability of the guarantor on direct 

action for claims brought under this Act with respect to an incident shall be 

limited to that amount.".

(b)  The amendment made by subsection (a)(2) 

shall not apply to any final rule issued before the date of enactment of this section.
33 USC 2716 note.

* * * * * * *

Sec. 1142.  INTERIM PAYMENTS. 

(a)  Damages for Loss of Profits or Impairment of Earning 
Section 1005 of the Oil Pollution Act of 1990 (33 U.S.C. 2705) is 

(1)  in the title inserting ; PARTIAL PAYMENT OF CLAIMS  before the 

period; and

(2)  adding at the end of subsection (a) the following: The responsible party 

shall establish a procedure for the payment or settlement of claims for interim, 

short-term damages. Payment or settlement of a claim for interim, short-term 

damages representing less than the full amount of damages to which the claimant 

ultimately may be entitled shall not preclude recovery by the claimant for 

damages not reflected in the paid or settled partial claim. .

(b)  Section 1013(d) of the Oil 

Pollution Act of 1990 (33 U.S.C. 2713(d)) is amended by striking section  and 

inserting the following: section, including a claim for interim, short-term damages 

representing less than the full amount of damages to which the claimant ultimately may 

be entitled, .



(c)  Section 1014(b) of the Oil Pollution Act of 1990 (33 

U.S.C. 2714(b)

(1)  by inserting (1)  before If ; and

(2)  by adding at the end the following new paragraph:

(2)  An advertisement under paragraph (1) shall state that a claimant may 

present a claim for interim, short-term damages representing less than the full 

amount of damages to which the claimant ultimately may be entitled and that 

payment of such a claim shall not preclude recovery for damages not reflected in 

the paid or settled partial claim.".

(d)  Section 1015(a) of the Oil Pollution Act 

of 1990 (33 U.S.C. 2715(a)

(1)  by redesignating subsection (b) as subsection (c); and

(2)  by inserting after subsection (a) the following:

(b)  

(1)  If a responsible party, a guarantor, or the Fund has made 

payment to a claimant for interim, short-term damages representing less than the 

full amount of damages to which the claimant ultimately may be entitled, 

subrogation under subsection (a) shall apply only with respect to the portion of 

the claim reflected in the paid interim claim.
Applicability.

(2)  Payment of such a claim shall not foreclose a 

claimant's right to recovery of all damages to which the claimant otherwise is 

entitled under this Act or under any other law.".

Sec. 1143.  OIL SPILL INFORMATION. Section 311 of the Federal 

Water Pollution Control Act (33 U.S.C. 1321



(1)  in subsection (j)(2)(A) by inserting after paragraph (4),  the following: 

and of information regarding previous spills, including data from universities, 

research institutions, State governments, and other nations, as appropriate, which 

shall be disseminated as appropriate to response groups and area committees, and

; and

(2)  in subsection (j)(4)(C)(v) by inserting before describe  the following: 

compile a list of local scientists, both inside and outside Federal Government 

service, with expertise in the environmental effects of spills of the types of oil 

typically transported in the area, who may be contacted to provide information 

or, where appropriate, participate in meetings of the scientific support team 

convened in response to a spill, and .

Sec. 1144.  COMPLIANCE WITH OIL SPILL RESPONSE 
PLANS. Section 311(c)(3)(B) of the Federal Water Pollution Control Act (33 U.S.C. 

1321(c)(3)(B)) is amended by striking President  and inserting President, except that 

the owner or operator may deviate from the applicable response plan if the President or 

the Federal On-Scene Coordinator determines that deviation from the response plan 

would provide for a more expeditious or effective response to the spill or mitigation of 

its environmental effects .

* * * * * * *
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Public Law 104-332
 [ 110 STAT. 4073] 

104th Congress

Oct. 26, 1996

[H.R. 4283]

An Act
To provide for ballast water management to prevent the introduction 

and spread of nonindigenous species into the waters of the United 
States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Invasive Species Act of 1996.

Environmental protection.
Maritime affairs.

16 USC 4701 note.

Sec. 1.  SHORT TITLE; REFERENCES. 

(a)  This Act may be cited as the National Invasive Species Act of 

1996 .

(b)  Whenever in this Act an amendment or repeal is expressed in 

terms of an amendment to or repeal of a section or other provision, the reference shall 

be considered to be made to a section or other provision of the Nonindigenous Aquatic 

Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4701 et seq.).

Sec. 2.  AMENDMENTS TO THE NONINDIGENOUS 
AQUATIC NUISANCE PREVENTION AND CONTROL ACT 



OF 1990. 

(a)  

(1)  Section 1002(a) (16 U.S.C. 4701(a)

(A)  by striking paragraphs (2) and (3) and inserting the following new 

paragraphs:

(2)  when environmental conditions are favorable, non-indigenous 

species become established, may compete with or prey upon native 

species of plants, fish, and wildlife, may carry diseases or parasites 

that affect native species, and may disrupt the aquatic environment 

and economy of affected near-shore areas;

(3)  the zebra mussel was unintentionally introduced into the Great 

(A)  waters south of the Great Lakes, into a good portion of 

the Mississippi River drainage;

(B)  waters west of the Great Lakes, into the Arkansas River 

in Oklahoma; and

(C)  waters east of the Great Lakes, into the Hudson River 

and Lake Champlain;".

(B)  (i) by inserting by the zebra mussel and ruffe, 

round goby, and other nonindigenous species  after other species ; and(ii) 

by striking and  at the end;

(C)  in paragraph (5), by striking the period and inserting a semicolon; and

(D)  by adding at the end the following new paragraphs:



(6)  in 1992, the zebra mussel was discovered at the northernmost 

reaches of the Chesapeake Bay watershed;

(7)  the zebra mussel poses an imminent risk of invasion in the 

main waters of the Chesapeake Bay;

(8)  since the Chesapeake Bay is the largest recipient of foreign 

ballast water on the East Coast, there is a risk of further invasions of 

other nonindigenous species;

(9)  the zebra mussel is only one example of thousands of 

nonindigenous species that have become established in waters of the 

United States and may be causing economic and ecological 

degradation with respect to the natural resources of waters of the 

United States;

(10)  since their introduction in the early 1980's in ballast water 

(A)  have caused severe declines in populations of other 

species of fish in Duluth Harbor (in Minnesota and Wisconsin);

(B)  have spread to Lake Huron; and

(C)  are likely to spread quickly to most other waters in 

North America if action is not taken promptly to control their 

spread;

(11)  examples of nonindigenous species that, as of the date of 

enactment of the National Invasive Species Act of 1996, infest 

coastal waters of the United States and that have the potential for 

(A)  the mitten crab (Eriocher sinensis) that has become 



established on the Pacific Coast;

(B)  the green crab (Carcinus maenas) that has become 

established in the coastal waters of the Atlantic Ocean;

(C)  the brown mussel (Perna perna) that has become 

established along the Gulf of Mexico; and

(D)  certain shellfish pathogens;

(12)  many aquatic nuisance vegetation species, such as Eurasian 

watermilfoil, hydrilla, water hyacinth, and water chestnut, have been 

introduced to waters of the United States from other parts of the 

world causing or having a potential to cause adverse environmental, 

ecological, and economic effects;

(13)  if preventive management measures are not taken nationwide 

to prevent and control unintentionally introduced nonindigenous 

aquatic species in a timely manner, further introductions and 

infestations of species that are as destructive as, or more destructive 

than, the zebra mussel or the ruffe infestations may occur;

(14)  once introduced into waters of the United States, aquatic 

nuisance species are unintentionally transported and introduced into 

inland lakes and rivers by recreational boaters, commercial barge 

traffic, and a variety of other pathways; and

(15)  resolving the problems associated with aquatic nuisance 

species will require the participation and cooperation of the Federal 

Government and State governments, and investment in the 

development of prevention technologies.".

(2)  Section 1003 (16 U.S.C. 4702



(A)  by striking paragraph (1) and redesignating paragraphs (2) through 

(8) as paragraphs (1) through (7), respectively;

(B)  in paragraph (2), as redesignated by subparagraph (A) of this 

paragraph, by striking assistant Secretary  and inserting Assistant 

Secretary ;

(C)  by redesignating paragraphs (9) through (15) as paragraphs (11) 

through (17), respectively; and

(D)  by inserting after paragraph (7), as redesignated by subparagraph (A) 

of this paragraph, the following:

(8)  Great Lakes region  means the 8 States that border on the 

Great Lakes;

(9)  Indian tribe  means any Indian tribe, band, nation, or other 

organized group or community, including any Alaska Native village 

or regional corporation (as defined in or established pursuant to the 

Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.)) that 

is recognized as eligible for the special programs and services 

provided by the United States to Indians because of their status as 

Indians;

(10)  interstate organization

(A)  (i) an interstate compact that is 

approved by Congress;(ii) a Federal statute; or(iii) a treaty or 

other international agreement with respect to which the United 

States is a party; and

(B)  (I) States or political 

subdivisions thereof; or(II) Indian tribes; or(ii) that 



(I) 1 or more States or political subdivisions 

thereof; and(II) 1 or more Indian tribes; or(iii) that represents 

the Federal Government and 1 or more foreign governments; 

and

(C)  has jurisdiction over, serves as forum for coordinating, 

or otherwise has a role or responsibility for the management 

of, any land or other natural resource;".

(b)  

(1)  The heading to subtitle B (16 U.S.C. 

4711 et seq.) is amended to read as follows:

“Subtitle B Prevention of Unintentional 

".

(2)  Section 1101 (16 U.S.C. 4711) is 

amended to read as follows:

“Sec. 1101.  AQUATIC NUISANCE SPECIES IN WATERS OF 
THE UNITED STATES. 

(a)  

(1)  Not later than 6 months after the date of enactment of 

this Act, the Secretary shall issue voluntary guidelines to prevent the introduction 

and spread of aquatic nuisance species into the Great Lakes through the 

exchange of ballast water of vessels prior to entering those waters.

(2)  The guidelines issued under this 



(A)  ensure to the maximum extent practicable that ballast water 

containing aquatic nuisance species is not discharged into the Great Lakes;

(B)  (i) each vessel; and(ii) the crew and 

passengers of each vessel;

(C)  take into consideration different vessel operating conditions; and

(D)  be based on the best scientific information available.

(b)  

(1)  Not later than 2 years after the date of enactment of this 

Act, the Secretary, in consultation with the Task Force, shall issue regulations to 

prevent the introduction and spread of aquatic nuisance species into the Great 

Lakes through the ballast water of vessels.

(2)  The regulations issued under this 

(A)  apply to all vessels equipped with ballast water tanks that enter a 

United States port on the Great Lakes after operating on the waters beyond 

the exclusive economic zone;

(B)  (i) carry out exchange of ballast water on the 

waters beyond the exclusive economic zone prior to entry into any port 

within the Great Lakes;(ii) carry out an exchange of ballast water in other 

waters where the exchange does not pose a threat of infestation or spread 

of aquatic nuisance species in the Great Lakes and other waters of the 

United States, as recommended by the Task Force under section 

1102(a)(1); or(iii) use environmentally sound alternative ballast water 

management methods if the Secretary determines that such alternative 

methods are as effective as ballast water exchange in preventing and 



controlling infestations of aquatic nuisance species;

(C)  not affect or supersede any requirements or prohibitions pertaining 

to the discharge of ballast water into waters of the United States under the 

Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(D)  provide for sampling procedures to monitor compliance with the 

requirements of the regulations;

(E)  prohibit the operation of a vessel in the Great Lakes if the master of 

the vessel has not certified to the Secretary or the Secretary's designee by 

not later than the departure of that vessel from the first lock in the St. 

Lawrence Seaway that the vessel has complied with the requirements of 

the regulations;

(F)  (i) each vessel; and(ii) the crew and 

passengers of each vessel;

(G)  take into consideration different operating conditions; and

(H)  be based on the best scientific information available.

(3)  In addition to promulgating regulations 

under paragraph (1), the Secretary, in consultation with the Task Force, shall, not 

later than November 4, 1994, issue regulations to prevent the introduction and 

spread of aquatic nuisance species into the Great Lakes through ballast water 

carried on vessels that enter a United States port on the Hudson River north of 

the George Washington Bridge.

(4)  The 

Secretary may carry out education and technical assistance programs and other 

measures to promote compliance with the regulations issued under this 

subsection.



(c)  

(1)  Not later than 1 year after the date of enactment of the 

National Invasive Species Act of 1996, and after providing notice and an 

opportunity for public comment, the Secretary shall issue voluntary guidelines to 

prevent the introduction and spread of nonindigenous species in waters of the 

United States by ballast water operations and other operations of vessels 

equipped with ballast water tanks.

(2)  The voluntary guidelines issued under this 

(A)  ensure to the maximum extent practicable that aquatic nuisance 

species are not discharged into waters of the United States from vessels;

(B)  apply to all vessels equipped with ballast water tanks that operate in 

waters of the United States;

(C)  (i) each vessel; and(ii) the crew and 

passengers of each vessel;

(D)  direct a vessel that is carrying ballast water into waters of the 

(i) 

carry out the exchange of ballast water of the vessel in waters beyond the 

exclusive economic zone;(ii) exchange the ballast water of the vessel in 

other waters where the exchange does not pose a threat of infestation or 

spread of nonindigenous species in waters of the United States, as 

recommended by the Task Force under section 1102(a)(1); or(iii) use 

environmentally sound alternative ballast water management methods, 

including modification of the vessel ballast water tanks and intake systems, 

if the Secretary determines that such alternative methods are at least as 

effective as ballast water exchange in preventing and controlling 



infestations of aquatic nuisance species;

(E)  direct vessels to carry out management practices that the Secretary 

determines to be necessary to reduce the probability of unintentional 

(i) ship operations other 

than ballast water discharge; and(ii) ballasting practices of vessels that 

enter waters of the United States with no ballast water on board;
Records.

(F)  provide for the keeping of records that shall be submitted to the 

Secretary, as prescribed by the guidelines, and that shall be maintained on 

board each vessel and made available for inspection, upon request of the 

Secretary and in a manner consistent with subsection (i), in order to enable 

(i) 

with respect to each ballast water exchange referred to in clause (ii), 

reporting on the precise location and thoroughness of the exchange; and(ii) 

any other information that the Secretary considers necessary to assess the 

rate of effective compliance with the guidelines;

(G)  provide for sampling procedures to monitor compliance with the 

guidelines;

(H)  (i) vessel types;(ii) variations in the 

characteristics of point of origin and receiving water bodies;(iii) variations 

in the ecological conditions of waters and coastal areas of the United 

States; and(iv) different operating conditions;

(I)  be based on the best scientific information available;

(J)  not affect or supersede any requirements or prohibitions pertaining to 

the discharge of ballast water into waters of the United States under the 

Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.); and



(K)  provide an exemption from ballast water exchange requirements to 

passenger vessels with operating ballast water systems that are equipped 

with treatment systems designed to kill aquatic organisms in ballast water, 

unless the Secretary determines that such treatment systems are less 

effective than ballast water exchange at reducing the risk of transfers of 

invasive species in the ballast water of passenger vessels; and

(L)  not apply to crude oil tankers engaged in the coastwise trade.

(3)  Not later 

than 1 year after the date of enactment of the National Invasive Species Act of 

1996, the Secretary shall carry out education and technical assistance programs 

and other measures to encourage compliance with the guidelines issued under 

this subsection.

(d)  Not sooner than 24 months after the date of 

issuance of guidelines pursuant to subsection (c) and not later than 30 months after 

such date, and after consultation with interested and affected persons, the Secretary 

shall prepare and submit to Congress a report containing the information required 

pursuant to paragraphs (1) and (2) of subsection (e).

(e)  

(1)  Not later than 3 years after the date of issuance of 

guidelines pursuant to subsection (c), and not less frequently than every 3 years 

thereafter, the Secretary shall, in accordance with criteria developed by the Task 

(A)  assess the compliance by vessels with the voluntary guidelines 

issued under subsection (c) and the regulations promulgated under this Act;

(B)  establish the rate of compliance that is based on the assessment 



under subparagraph (A);

(C)  assess the effectiveness of the voluntary guidelines and regulations 

referred to in subparagraph (A) in reducing the introduction and spread of 

aquatic nuisance species by vessels; and

(D)  as necessary, on the basis of the best scientific information 

(i) revise the guidelines and regulations referred to in 

subparagraph (A);(ii) promulgate additional regulations pursuant to 

subsection (f)(1); or(iii) carry out each of clauses (i) and (ii).

(2)  Not later than 90 days after the 

Task Force makes a request to the Secretary for a special review and revision for 

(A)  conduct a special review of guidelines and regulations applicable to 

those waterways in accordance with the review procedures under 

paragraph (1); and

(B)  as necessary, in the same manner as provided under paragraph 

(i) revise those guidelines;(ii) promulgate additional regulations 

pursuant to subsection (f)(1); or(iii) carry out each of clauses (i) and (ii).

(3)  Not later than 18 months after the date 

of enactment of the National Invasive Species Act of 1996, the Task Force shall 

submit to the Secretary criteria for determining the adequacy and effectiveness of 

the voluntary guidelines issued under subsection (c).

(f)  

(1)  If, on the basis of a periodic review 

conducted under subsection (e)(1) or a special review conducted under 



(A)  the rate of effective compliance (as determined by the Secretary) 

with the guidelines issued pursuant to subsection (c) is inadequate; or

(B)  the reporting by vessels pursuant to those guidelines is not adequate 

for the Secretary to assess the compliance with those guidelines and 

provide a rate of compliance of vessels, including the assessment of the 

rate of compliance of vessels under subsection (e)(2),

the Secretary shall promptly promulgate regulations that meet the requirements 

of paragraph (2).

(2)  The regulations promulgated by 

(A)  (i) not be promulgated sooner than 180 days following the 

issuance of the report to Congress submitted pursuant to subsection (d);(ii) 

make mandatory the requirements included in the voluntary guidelines 

issued under subsection (c); and(iii) provide for the enforcement of the 

regulations; and

(B)  may be regional in scope.

(3)  The Secretary shall revise regulations 

promulgated under this subsection to the extent required to make such 

regulations consistent with the treatment of a particular matter in any 

international agreement, agreed to by the United States, governing management 

of the transfer of nonindigenous aquatic species by vessel.

(g)  

(1)  Any person who violates a regulation promulgated 

under subsection (b) or (f) shall be liable for a civil penalty in an amount not to 

exceed $25,000. Each day of a continuing violation constitutes a separate 

violation. A vessel operated in violation of the regulations is liable in rem for any 



civil penalty assessed under this subsection for that violation.

(2)  Any person who knowingly violates the 

regulations promulgated under subsection (b) or (f) is guilty of a class C felony.

(3)  Upon request of the Secretary, the 

Secretary of the Treasury shall withhold or revoke the clearance of a vessel 

required by section 4197 of the Revised Statutes (46 U.S.C. App. 91), if the 

owner or operator of that vessel is in violation of the regulations issued under 

subsection (b) or (f).

(4)  This subsection does not apply to a 

(A)  the master of a vessel, acting in good faith, decides that the 

exchange of ballast water will threaten the safety or stability of the vessel, 

its crew, or its passengers; and

(B)  the recordkeeping and reporting requirements of the Act are 

complied with.

(h)  In carrying out the programs 

under this section, the Secretary is encouraged to use, to the maximum extent 

practicable, the expertise, facilities, members, or personnel of established agencies and 

organizations that have routine contact with vessels, including the Animal and Plant 

Health Inspection Service of the Department of Agriculture, the National Cargo 

Bureau, port administrations, and ship pilots' associations.

(i)  Consultation With Canada, Mexico, and Other Foreign 
In developing the guidelines issued and regulations promulgated 

under this section, the Secretary is encouraged to consult with the Government of 

Canada, the Government of Mexico, and any other government of a foreign country 

that the Secretary, in consultation with the Task Force, determines to be necessary to 



develop and implement an effective international program for preventing the 

unintentional introduction and spread of nonindigenous species.

(j)  The Secretary, in cooperation with the 

International Maritime Organization of the United Nations and the Commission on 

Environmental Cooperation established pursuant to the North American Free Trade 

Agreement, is encouraged to enter into negotiations with the governments of foreign 

countries to develop and implement an effective international program for preventing 

the unintentional introduction and spread of nonindigenous species.

(k)  

(1)  The master of a vessel is not required to 

conduct a ballast water exchange if the master decides that the exchange would 

threaten the safety or stability of the vessel, its crew, or its passengers because of 

adverse weather, vessel architectural design, equipment failure, or any other 

extraordinary conditions.

(2)  

(A)  Except as provided in subparagraph (B), a vessel 

that does not exchange ballast water on the high seas under paragraph (1) 

shall not be restricted from discharging ballast water in any harbor.

(B)  Subparagraph (A) shall not apply in a case in 

which a vessel is subject to the regulations issued by the Secretary under 

subsection (b).

(3)  

(A)  Within 60 days of the date of enactment of this Act, the Secretary of 

the department in which the Coast Guard is operating, in consultation with 

the Under Secretary of Commerce for Oceans and Atmosphere, affected 



shoreside ballast water facility operators, affected crude oil tanker 

operators, and interested parties, shall initiate a study of the effectiveness 

of existing shoreside ballast water facilities used by crude oil tankers in the 

coastwise trade off Alaska in preventing the introduction of nonindigenous 

aquatic species into the waters off Alaska, as well as the cost and 

feasibility of modifying such facilities to improve such effectiveness.

(B)  The study required under subparagraph (A) shall be submitted to the 

Congress by no later than October 1, 1997.

(l)  The Secretary shall ensure that vessels registered 

outside of the United States do not receive more favorable treatment than vessels 

registered in the United States when the Secretary performs studies, reviews 

compliance, determines effectiveness, establishes requirements, or performs any other 

responsibilities under this Act.".

(c)  Section 1102 

(16 U.S.C. 4712

(1)  by striking the section heading and inserting the following:

“Sec. 1102.  NATIONAL BALLAST WATER 
MANAGEMENT INFORMATION. "; 

(2)  

(A)  in paragraphs (1) and (2), by inserting , in cooperation with the 

Secretary,  before shall conduct  each place it appears;

(B)  in paragraph (2), by inserting Lake Champlain and other  after 

economic uses of ;

(3)  by striking subsection (b) and inserting the following:



(b)  

(1)  

(A)  The Task Force, in cooperation with the 

Secretary, shall conduct ecological surveys of the Chesapeake Bay, 

San Francisco Bay, and Honolulu Harbor and, as necessary, of other 

estuaries of national significance and other waters that the Task 

(i) to be highly susceptible to invasion by aquatic 

nuisance species resulting from ballast water operations and other 

operations of vessels; and(ii) to require further study.

(B)  In conducting the 

surveys under this paragraph, the Task Force shall, with respect to 

(i) examine the attributes and patterns of 

invasions of aquatic nuisance species; and(ii) provide an estimate of 

the effectiveness of ballast water management and other vessel 

management guidelines issued and regulations promulgated under 

this subtitle in abating invasions of aquatic nuisance species in the 

waters that are the subject of the survey.

(2)  

(A)  The Secretary, in cooperation with the Task 

Force, shall conduct surveys of ballast water discharge rates and 

practices in the waters referred to in paragraph (1)(A) on the basis of 

the criteria under clauses (i) and (ii) of such paragraph.

(B)  In conducting the 

(i) examine the 

rate of, and trends in, ballast water discharge in the waters that are 

the subject of the survey; and(ii) assess the effectiveness of 

voluntary guidelines issued, and regulations promulgated, under this 



subtitle in altering ballast water discharge practices to reduce the 

probability of accidental introductions of aquatic nuisance species.

(3)  The Secretary, in cooperation with the Task 

Force and academic institutions in each of the States affected, shall 

conduct an ecological and ballast water discharge survey of the Columbia 

River system consistent with the requirements of paragraphs (1) and (2).''; 

and

(4)  by adding at the end the following new subsections:

(e)  Out of amounts appropriated to 

(1)  make available not to exceed $750,000 to fund research on aquatic 

nuisance species prevention and control in the Chesapeake Bay through 

grants, to be competitively awarded and subject to peer review, to 

universities and research institutions;

(2)  make available not to exceed $500,000 to fund research on aquatic 

nuisance species prevention and control in the Gulf of Mexico through 

grants, to be competitively awarded and subject to peer review, to 

universities and research institutions;

(3)  make available not to exceed $500,000 to fund research on aquatic 

nuisance species prevention and control for the Pacific Coast through 

grants, to be competitively awarded and subject to peer review, to 

universities and research institutions;

(4)  make available not to exceed $500,000 to fund research on aquatic 

nuisance species prevention and control for the Atlantic Coast through 

grants, to be competitively awarded and subject to peer review, to 

universities and research institutions; and

(5)  make available not to exceed $750,000 to fund research on aquatic 



nuisance species prevention and control in the San Francisco Bay-Delta 

Estuary through grants, to be competitively awarded and subject to peer 

review, to universities and research institutions.

(f)  

(1)  The Secretary shall develop and maintain, in 

consultation and cooperation with the Task Force and the Smithsonian 

Institution (acting through the Smithsonian Environmental Research 

(A)  ballasting practices;

(B)  compliance with the guidelines issued pursuant to section 

1101(c); and

(C)  any other information obtained by the Task Force under 

subsection (b).

(2)  In consultation and cooperation with the Task Force 

and the Smithsonian Institution (acting through the Smithsonian 

Environmental Research Center), the Secretary shall prepare and submit to 

the Task Force and the Congress, on a biannual basis, a report that 

(A)  ballast water delivery and management; and

(B)  invasions of aquatic nuisance species resulting from ballast 

water.".

(d)  Armed Services Ballast Water Program; Ballast Water 
Subtitle B (16 U.S.C. 4701 et 

seq.) is amended by adding at the end the following new sections:



“Sec. 1103.  ARMED SERVICES BALLAST WATER 
PROGRAMS. 

16 USC 4713.

(a)  Subject to operational conditions, 

the Secretary of Defense, in consultation with the Secretary, the Task Force, and the 

International Maritime Organization, shall implement a ballast water management 

program for seagoing vessels of the Department of Defense to minimize the risk of 

introduction of nonindigenous species from releases of ballast water.

(b)  Subject to operational conditions, the Secretary, 

in consultation with the Task Force and the International Maritime Organization, shall 

implement a ballast water management program for seagoing vessels of the Coast 

Guard to minimize the risk of introduction of nonindigenous species from releases of 

ballast water.

“Sec. 1104.  BALLAST WATER MANAGEMENT 
DEMONSTRATION PROGRAM. 

16 USC 4714.

(a)  For purposes of this section, 

the term technologies and practices

(1)  

(A)  on existing vessels or incorporated in new vessel designs; and

(B)  on existing land-based ballast water treatment facilities;

(2)  may be designed into new water treatment facilities;

(3)  are operationally practical;

(4)  are safe for a vessel and crew;

(5)  are environmentally sound;





to any other vessels that regularly call on ports in the United States; and

(C)  (i) call 

on ports in the United States and on the Great Lakes; and(ii) are operated 

along major coasts of the United States and inland waterways, including 

the San Francisco Bay and Chesapeake Bay.

(4)  In selecting 

technologies and practices for demonstration under this subsection, the Secretary 

of the Interior and the Secretary of Commerce shall give priority consideration to 

technologies and practices identified as promising by the National Research 

Council Marine Board of the National Academy of Sciences in its report on 

ships' ballast water operations issued in July 1996.

(5)  Not later than 3 years after the date of enactment of the 

National Invasive Species Act of 1996, the Secretary of the Interior and the 

Secretary of Commerce shall prepare and submit a report to the Congress on the 

demonstration program conducted pursuant to this section. The report shall 

include findings and recommendations of the Secretary of the Interior and the 

Secretary of Commerce concerning technologies and practices.

(c)  Authorities; Consultation and Cooperation With 

(1)  In conducting the demonstration program under 

(A)  enter into cooperative agreements with appropriate officials of other 

agencies of the Federal Government, agencies of States and political 

subdivisions thereof, and private entities;

(B)  accept funds, facilities, equipment, or personnel from other Federal 

agencies; and



(C)  accept donations of property and services.

(2)  The Secretary of the Interior 

shall consult and cooperate with the International Maritime Organization and the 

Task Force in carrying out this section.".

(e)  Amendments to Subtitle C.

(1)  The heading to subtitle C (16 U.S.C. 4721 et seq.) 

is amended to read as follows:

“Subtitle C Prevention and Control of Aquatic 
Nuisance Species Dispersal".

(2)  Section 1201 (16 U.S.C. 4721

(A)  (i) by striking and  at the end of paragraph (5);

(ii) by redesignating paragraph (6) as paragraph (7); and(iii) by inserting 

after paragraph (5) the following new paragraph:

(6)  the Secretary of Agriculture; and";

and

(B)  in subsection (c), by inserting the Chesapeake Bay Program, the San 

Francisco Bay-Delta Estuary Program,  before and State agencies .

(3)  Section 1202 (16 U.S.C. 4722

(A)  in subsection (f)(1)(A), by inserting and impacts  after economic 

risks ; and

(B)  (I) by striking (1) In 

 and inserting the following:



(1)  

(A)  The Task Force";

(II) by striking (A) research  and inserting the following:

(i) research ;
(III) by striking (B) tracking  and inserting the following:

(ii) tracking ;
(IV) by striking (C) development  and inserting the following:

(iii) development ;
and(V) by striking (D) provision  and inserting the following:

(iv) provision ;
(ii) in paragraph (2), by striking (2) Public facility research and 

 and inserting the following:

(B)  ";
(iii) in subparagraph (B) of paragraph (1), as so redesignated, by striking 

the first sentence and inserting the following: The Assistant Secretary, in 

consultation with the Task Force, shall develop a program of research, 

technology development, and demonstration for the environmentally sound 

control of zebra mussels in and around public facilities. ;(iv) in paragraph 

(1), by adding after subparagraph (B), as so redesignated, the following 

new subparagraph:

(C)  Not later than 1 year after the 

date of enactment of this subparagraph, the Task Force shall develop 

and submit to the Secretary voluntary guidelines for controlling the 

spread of the zebra mussel and, if appropriate, other aquatic nuisance 

species through recreational activities, including boating and fishing. 

Not later than 4 months after the date of such submission, and after 

providing notice and an opportunity for public comment, the 



Secretary shall issue voluntary guidelines that are based on the 

guidelines developed by the Task Force under this subparagraph.";

and(v) by adding at the end the following new paragraphs:

(2)  

(A)  The Administrator of the 

Environmental Protection Agency, in cooperation with the 

National Science Foundation and the Task Force, shall provide 

(i) 

identify environmentally sound methods for controlling the 

dispersal of aquatic nuisance species, such as the zebra 

mussel; and(ii) adhere to research protocols developed 

pursuant to subsection (f)(2).

(B)  There are 

authorized to be appropriated to the Environmental Protection 

Agency to carry out this paragraph, $500,000.

(3)  

(A)  The Assistant Secretary, in 

consultation with the Task Force, shall investigate and identify 

environmentally sound methods for preventing and reducing 

the dispersal of aquatic nuisance species between the Great 

Lakes-Saint Lawrence drainage and the Mississippi River 

drainage through the Chicago River Ship and Sanitary Canal, 

including any of those methods that could be incorporated into 

the operation or construction of the lock system of the Chicago 

River Ship and Sanitary Canal.

(B)  Not later than 18 months after the date of 



enactment of this paragraph, the Assistant Secretary shall issue 

a report to the Congress that includes recommendations 

(i) which of the methods that are identified under 

the study conducted under this paragraph are most promising 

with respect to preventing and reducing the dispersal of 

aquatic nuisance species; and(ii) ways to incorporate those 

methods into ongoing operations of the United States Army 

Corps of Engineers that are conducted at the Chicago River 

Ship and Sanitary Canal.

(C)  There are 

authorized to be appropriated to the Department of the Army, 

to carry out this paragraph, $750,000.

(4)  To the extent allowable by law, in 

carrying out the studies under paragraphs (2) and (3), the 

Administrator of the Environmental Protection Agency and the 

Secretary of the Army may enter into an agreement with an 

interested party under which that party provides in kind or monetary 

contributions for the study.

(5)  The Great Lakes Environmental 

Research Laboratory of the National Oceanic and Atmospheric 

Administration shall provide technical assistance to appropriate 

entities to assist in the research conducted pursuant to this subsection.

".

(4)  Section 1202(j)(1) (16 U.S.C. 4722(j)(1)) is 

amended by striking Not later than 18 months after the date of the enactment of 

this Act, the Director  and inserting The Director, the Secretary, .

(5)  Section 1203 (16 U.S.C. 4723) is 



(A)  by striking the section heading and inserting the following:

“Sec. 1203.  REGIONAL COORDINATION."; 

(B)  (i) by striking  and 

inserting the following:

(a)  

(1)  Not";

(ii) by striking (1) identify  and inserting the following:

(A)  identify";

(iii) by striking (2) make  and inserting the following:

(B)  make";

(iv) by striking (3) assist  and inserting the following:

(C)  assist";

(v) by striking (4) coordinate  and inserting the following:

(D)  coordinate";

(vi) by striking (5) provide  and inserting the following:

(E)  provide";

(vii) by striking (6) submit  and inserting the following:

(F)  submit";

(I) in the matter preceding 

subparagraph (A), by inserting region  before representatives ; and(II) in 

subparagraphs (A) through (F), by striking Great Lakes  each place it 

appears and inserting Great Lakes region ;



(C)   by striking  and inserting the 

following:

(2)  The Task Force";

(D)  by striking  and inserting 

the following:

(3)  The panel";

(E)  in paragraphs (2) and (3) of subsection (a), as so redesignated, by 

striking this section  and inserting this subsection ; and

(F)  by adding at the end the following new subsections:

(b)  Not later than 30 days after the 

date of enactment of the National Invasive Species Act of 1996, the Task 

Force shall request a Western regional panel, comprised of Western region 

representatives from Federal, State, and local agencies and from private 

(1)  identify priorities for the Western region with respect to 

aquatic nuisance species;

(2)  make recommendations to the Task Force regarding an 

education, monitoring (including inspection), prevention, and control 

program to prevent the spread of the zebra mussel west of the 100th 

Meridian pursuant to section 1202(i) of this Act;

(3)  coordinate, where possible, other aquatic nuisance species 

program activities in the Western region that are not conducted 

pursuant to this Act;

(4)  develop an emergency response strategy for Federal, State, 



and local entities for stemming new invasions of aquatic nuisance 

species in the region;

(5)  provide advice to public and private individuals and entities 

concerning methods of preventing and controlling aquatic nuisance 

species infestations; and
Reports.

(6)  submit annually a report to the Task Force describing 

activities within the Western region related to aquatic nuisance 

species prevention, research, and control.

(c)  

(1)  encourage the development and use of regional panels and 

other similar entities in regions in addition to the Great Lakes and 

Western regions (including providing financial assistance for the 

development and use of such entities) to carry out, with respect to 

those regions, activities that are similar to the activities described in 

subsections (a) and (b); and

(2)  cooperate with regional panels and similar entities that carry 

out the activities described in paragraph (1).";

(6)  State or interstate watershed aquatic nuisance species 
Section 1204 (16 U.S.C. 4724

(A)  in subsection (a)(i) by striking the subsection designation and 

heading and inserting the following:

(a)  State or Interstate Invasive Species Management 
";

(I) by striking the matter preceding subparagraph 

(A) and inserting the following:



(1)  After providing notice and opportunity for 

public comment, the Governor of each State may prepare and 

submit, or the Governors of the States and the governments of the 

Indian tribes involved in an interstate organization, may jointly 

";

(II) in subparagraph (A), by striking technical and financial assistance  

and inserting technical, enforcement, or financial assistance (or any 

combination thereof) ; and(III) in subparagraphs (A) and (B), by inserting 

or within the interstate region involved  after within the State  each place 

it appears; (I) in subparagraph (B), by striking and  

at the end of the subparagraph;(II) by redesignating subparagraph (C) as 

subparagraph (D);(III) by inserting after subparagraph (B) the following:

(C)  identify any authority that the State (or any State or 

Indian tribe involved in the interstate organization) does not 

have at the time of the development of the plan that may be 

necessary for the State (or any State or Indian tribe involved in 

the interstate organization) to protect public health, property, 

and the environment from harm by aquatic nuisance species; 

and''; and";

(IV) in subparagraph (D), as so redesignated, by inserting , and enabling 

legislation  before the period; (I) in subparagraph 

(aa) by inserting or interstate organization  after the State ; and(bb) 

by inserting Indian tribes,  after local governments and regional entities,

; and(II) in subparagraph (B), by inserting or the appropriate official of an 

interstate organization  after a State ; and(v) in paragraph (4), by 

inserting or the interstate organization  after the Governor ;

(B)  (i) by striking or the Assistant Secretary, as 

appropriate under subsection (a), ; and(ii) by striking approved 

management plans  and inserting management plans approved under 



subsection (a) ; and

(C)  by adding at the end the following new subsection:

(c)  Upon request of a State or Indian 

tribe, the Director or the Under Secretary, to the extent allowable by law 

and in a manner consistent with section 141 of title 14, United States Code, 

may provide assistance to a State or Indian tribe in enforcing an approved 

State or interstate invasive species management plan.".

(f)  Section 1301 (16 U.S.C. 4741) is 

(1)  

(A)  by striking and  at the end of paragraph (2);

(B)  by striking paragraph (3) and inserting the following:

(3)  

(A)  $2,000,000 for each of fiscal years 1997 and 1998; and

(B)  $3,000,000 for each of fiscal years 1999 through 

2002;''; and

(C)  by adding at the end the following new paragraphs:

(4)  for each of fiscal years 1997 through 2002, to carry out 

(A)  $1,000,000 to the Department of the Interior, to be used 

by the Director; and



(B)  $1,000,000 to the Secretary; and

(5)  

(A)  $3,000,000, which shall be made available from funds 

otherwise authorized to be appropriated if such funds are so 

authorized, to the Under Secretary to carry out section 

1102(e); and

(B)  $500,000 to the Secretary to carry out section 1102(f).";

(2)  

(A)  in the matter preceding paragraph (1), by striking 1991, 1992, 1993, 

1994, and 1995  and inserting 1997 through 2002 ; and

(B)  by striking paragraphs (1) through (7) and inserting the following:

(1)  $6,000,000 to the Department of the Interior, to be used by the 

Director to carry out sections 1202 and 1209;

(2)  $1,000,000 to the Department of Commerce, to be used by the 

Under Secretary to carry out section 1202;

(3)  $1,625,000, which shall be made available from funds 

otherwise authorized to be appropriated if such funds are so 

authorized, to fund aquatic nuisance species prevention and control 

research under section 1202(i) at the Great Lakes Environmental 

Research Laboratory of the National Oceanic and Atmospheric 

Administration, of which $500,000 shall be made available for 

grants, to be competitively awarded and subject to peer review, for 

research relating to Lake Champlain;

(4)  $5,000,000 for competitive grants for university research on 

aquatic nuisance species under section 1202(f)(3) as follows:



(A)  $2,800,000, which shall be made available from funds 

otherwise authorized to be appropriated if such funds are so 

authorized, to fund grants under section 205 of the National 

Sea Grant College Program Act (33 U.S.C. 1124);

(B)  $1,200,000 to fund grants to colleges for the benefit of 

agriculture and the mechanic arts referred to in the first section 

of the Act of August 30, 1890 (26 Stat. 417, chapter 841; 7 

U.S.C. 322); and

(C)  $1,000,000 to fund grants through the Cooperative 

Fisheries and Wildlife Research Unit Program of the United 

States Fish and Wildlife Service;

(5)  $3,000,000 to the Department of the Army, to be used by the 

Assistant Secretary to carry out section 1202(i)(1)(B); and

(6)  $300,000 to the Department of the Interior, to be used by the 

Director to fund regional panels and similar entities under section 

1203, of which $100,000 shall be used to fund activities of the Great 

Lakes Commission.";

(3)  by striking subsection (c) and inserting the following:

(c)  There are 

authorized to be appropriated for each of fiscal years 1997 through 2002 

$4,000,000 to the Department of the Interior, to be used by the Director for 

making grants under section 1204, of which $1,500,000 shall be used by the 

Director, in consultation with the Assistant Secretary, for management of aquatic 

nuisance vegetation species.";

and

(4)  by adding at the end the following new subsections:



(e)  
There are authorized to be appropriated $2,500,000 to carry out section 1104.

(f)  There are authorized to be appropriated to the Director 

$1,000,000 to carry out research on the prevention, monitoring, and control of 

aquatic nuisance species in Narragansett Bay, Rhode Island. The funds shall be 

made available for use by the Department of Environmental Management of the 

State of Rhode Island.".

(g)  The Act (16 U.S.C. 4701 

et seq.) is amended by striking appropriate Committees  each place it appears and 

inserting Congress .

(h)  Public Law 101-646 (16 U.S.C. 4701 et seq.) is 

(1)  in titles I, II, and IV, by striking the quotation marks at the beginning of any 

title, subtitle, section, subsection, paragraph, subparagraph, clause, subclause, or 

undesignated provision;
16 USC 4701, 941 33 USC 2761.

(2)  at the end of titles II and IV, by striking the closing quotation marks and the 

final period; and

(3)  
16 USC 4702.

(A)  by striking each single opening quotation mark and inserting double 

opening quotation marks; and

(B)  by striking each single closing quotation mark and inserting double 

closing quotations marks.
16 USC 4701 note.



Sec. 3.  STATUTORY CONSTRUCTION. Nothing in this Act or the 

amendments made by this Act is intended to affect the authorities and responsibilities 

of the Great Lakes Fishery Commission established under article II of the Convention 

on Great Lakes Fisheries between the United States of America and Canada, signed at 

Washington on September 10, 1954 (hereafter in this section referred to as the 

Convention ), including the authorities and responsibilities of the Great Lakes Fishery 

(1)  for developing and implementing a comprehensive program for eradicating 

or minimizing populations of sea lamprey in the Great Lakes watershed; and

(2)  carrying out the duties of the Commission specified in the Convention 

(including any amendment thereto) and the Great Lakes Fishery Act of 1956 (16 

U.S.C. 931 et seq.).

Approved October 26, 1996.
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Public Law 104-333
 [ 110 STAT. 4093] 

104th Congress

Nov. 12, 1996

[H.R. 4236]

An Act
To provide for the administration of certain Presidio properties at 

minimal cost to the Federal taxpayer, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Parks and Public Lands Management Act of 1996. 16 USC 1 note.

* * * * * * *

DIVISION I

* * * * * * *

TITLE VIII MISCELLANEOUS 
ADMINISTRATIVE AND MANAGEMENT 

PROVISIONS

* * * * * * *

Sec. 806.  CARL GARNER FEDERAL LANDS CLEANUP DAY.
 



36 USC 169i, 169i-1.

The Federal Lands Cleanup Act of 1985 (36 U.S.C. 169i-169-1) is amended by striking 

the terms Federal Lands Cleanup Day  each place it appears and inserting Carl 

Garner Federal Lands Cleanup Day .

* * * * * * *

Sec. 814.  NATIONAL PARK SERVICE ADMINISTRATIVE 
REFORM. 

* * * * * * *

(d)  Elimination of Unnecessary Congressional Reporting 

* * * * * * *

(2)  The following provisions are amended:

* * * * * * *

(B)  Section 5(c) of the Act of June 27, 1960 (Public Law 86-523; 16 

U.S.C. 469a-3(c); 74 Stat. 220), by inserting a period after Act  and 

striking and shall submit  and all that follows.

* * * * * * *

Approved November 12, 1996.

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House.
Oct. 3, considered and passed Senate.
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Public Law 105-18
 [ 111 STAT. 158 ] 

105th Congress

June 12, 1997

[H.R. 1871]

An Act
Making emergency supplemental appropriations for recovery from 
natural disasters, and for overseas peacekeeping efforts, including 

those in Bosnia, for the fiscal year ending September 30, 1997, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
1997 Emergency Supplemental Appropriations Act for Recovery from Natural Disasters, and for 

Overseas Peacekeeping Efforts, Including Those in Bosnia.

* * * * * * *

TITLE II EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM 

NATURAL DISASTERS

* * * * * * *

CHAPTER 3 DEPARTMENT OF 



DEPARTMENT OF THE ARMY

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For an additional amount for Flood Control, Mississippi River and Tributaries, 

Arkansas, Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee  for 

emergency expenses due to flooding and other natural disasters, $20,000,000, to 

remain available until expended: Provided, That the entire amount is designated by 

Congress as an emergency requirement pursuant to section 251(b)(2)(D)(i) of the 

Balanced Budget and Emergency Deficit Control Act of 1985, as amended.

OPERATION AND MAINTENANCE, GENERAL

For an additional amount for Operation and Maintenance, General  for emergency 

expenses due to flooding and other natural disasters, $150,000,000, to remain available 

until expended: Provided, That of the total amount appropriated, the amount for 

eligible navigation projects which may be derived from the Harbor Maintenance Trust 

Fund pursuant to Public Law 99-662, shall be derived from that fund: Provided further, 

That of the total amount appropriated, $5,000,000 shall be available solely for the 

Secretary of the Army, acting through the Chief of Engineers, to pay the costs of the 

Corps of Engineers and other Federal agencies associated with the development of 

necessary studies, an interagency management plan, environmental documentation, 

continued monitoring, and other activities related to allocations of water in the 

Alabama-Coosa-Tallapoosa and Apalachicola-Chattahoochee-Flint River Basins: 

Provided further, That no portion of such $5,000,000 may be used by the Corps of 



Engineers to revise its master operational manuals or water control plans for operation 

of the reservoirs for the two river basins until (1) the interstate compacts for the two 

river basins are ratified by the Congress by law; and (2) the water allocation formulas 

for the two river basins have been agreed to by the States of Alabama, Georgia, and 

Florida and the Federal representative to the compacts: Provided further, That the 

preceding proviso shall not apply to the use of such funds for any environmental 

reviews necessary for the Federal representative to approve the water allocation 

formulas for the two river basins: Provided further, That the entire amount is 

designated by Congress as an emergency requirement pursuant to section 

251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Control Act of 1985, as 

amended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for Flood Control and Coastal Emergencies  due to flooding 

and other natural disasters, $415,000,000, to remain available until expended: Provided,

 That the entire amount is designated by Congress as an emergency requirement 

pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit 

Control Act of 1985, as amended: Provided further, That with $5,000,000 of the funds 

appropriated herein, the Secretary of the Army is directed to initiate and complete 

preconstruction engineering and design and the associated Environmental Impact 

Statement for an emergency outlet from Devils Lake, North Dakota, to the Sheyenne 

River: Provided further, That of the funds appropriated under this paragraph, 

$5,000,000 shall be used for the project consisting of channel restoration and 

improvements on the James River authorized by section 401(b) of the Water Resources 

Development Act of 1986 (Public Law 99-662; 100 Stat. 4128) if the Secretary of the 

Army determines that the need for such restoration and improvements constitutes an 

emergency.

* * * * * * *



GENERAL PROVISIONS, CHAPTER 3 
Sec. 3001.  

* * * * * * *

(b)  Section 2, Reservations, Paragraph (u) of Public Law 91-575 (84 Stat. 1509) and 

section 15.1, Reservations, Paragraph (d) of Public Law 87-328 (75 Stat. 688, 691) are 

hereby repealed.

* * * * * * *

CHAPTER 5

* * * * * * *

GENERAL PROVISIONS, CHAPTER 5 

* * * * * * *
Sec. 5003.  

(a)  Extension and Effective Date. Section 3711(b)(1) of the San Carlos 

Apache Tribe Water Rights Settlement Act of 1992 (106 Stat. 4752) is amended by 

striking June 30, 1997  and inserting March 31, 1999 .
Arizona.

25 USC 390 note.

(b)  Extension for River System General Adjudication. Section 3711 

of such Act is amended by adding at the end the following new subsection:
25 USC 390 note.

(c)  Extension for River System General Adjudication. If, at any 

time prior to March 31, 1999, the Secretary notifies the Committee on Indian Affairs of 



the United States Senate or the Committee on Resources in the United States House of 

Representatives that the Settlement Agreement, as executed by the Secretary, has been 

submitted to the Superior Court of the State of Arizona in and for Maricopa County for 

consideration and approval as part of the General Adjudication of the Gila River 

System and Source, the March 31, 1999, referred to in subsection (b)(1) shall be 

deemed to be changed to December 31, 1999.".

(c)  Counties. Section 3706(b)(3) of such Act is amended by inserting Gila, 

Graham, Greenlee,  after Maricopa, .
106 Stat. 4745.

(d)  Parties to Agreement. Section 3703(2) of such Act is amended by 

adding at the end the following new sentence: The Gila Valley Irrigation District and 

the Franklin Irrigation District shall be added as parties to the Agreement, but only so 

long as none of the aforementioned parties objects to adding the Gila Valley Irrigation 

and/or the Franklin Irrigation District as parties to the Agreement. .
106 Stat. 4741.

(e)  Definitions. Section 3703 of such Act is amended by adding the following 

new paragraphs:

(12)  Morenci mine complex  means the lands owned or leased by Phelps 

Dodge Corporation, now or in the future, delineated in a map as Phelps Dodge 

Mining, Mineral Processing, and Auxiliary Facilities Water Use Area , which 

map is dated March 19, 1996, and is on file with the Secretary of the Interior.

(13)  Upper Eagle Creek Wellfield  means that area in Greenlee County 

which is bounded by the eastern boundary of Graham County on the west, the 

southern boundary of the Black River watershed on the north, a line running 

north and south 5 miles east of the eastern boundary of Graham County on the 

east, and the southern boundary of the natural drainage of Cottonwood Canyon 



on the south.".

(f)  Black River Facilities. Section 3711 of such Act, as amended by 

subsection (b) of this Act, is further amended by adding at the end the following:

(d)  Black River Facilities.

(1)  In general. The provisions and agreements set forth or referred to in 

paragraphs (2), (3), and (4) below shall be enforceable against the United States 

in United States district court, and the immunity of the United States for such 

purposes and for no other purpose is hereby waived. The provisions and 

agreements set forth or referred to in paragraphs (2)(A), (3), and (4) below shall 

be enforceable against the Tribe in United States district court, and the immunity 

of the Tribe for such purposes and for no other purpose, is hereby waived The 

specific agreements made by the Tribe and set forth in paragraph (5) shall be 

enforceable against the Tribe in United States district court, and the immunity of 

the Tribe is hereby waived as to such specific agreements and for no other 

purpose.

(2)  Interim period.

(A)  As of July 23, 1997, Phelps Dodge shall vacate the reservation and 

no longer rely upon permit #2000089, dated July 25, 1944. On such date 

the United States, through the Bureau of Reclamation, shall enter, operate, 

and maintain the Black River pump station, outbuildings, the pipeline, 

related facilities, and certain caretaker quarters (hereinafter referred to 

collectively as the Black River facilities ).

(B)  The United States and Phelps Dodge shall enter into a contract for 

delivery of water pursuant to subparagraph (C), below. Water for delivery 

to Phelps Dodge from the Black River shall not exceed an annual average 



of 40 acre feet per day, or 14,000 acre feet per year. All diversions from 

Black River to Phelps Dodge shall be junior to the diversion and use of up 

to 7,300 acre feet per year by the San Carlos Apache Tribe, and no such 

diversion for Phelps Dodge shall cause the flow of Black River to fall 

below 20 cubic feet per second. The United States shall account for the 

costs for operating and maintaining the Black River facilities, and Phelps 

Dodge shall reimburse the United States for such costs. Phelps Dodge shall 

pay to the United States, for delivery to the Tribe, the sum of $20,000 per 

month, with an annual CPI adjustment from July 23, 1997, for purposes of 

compensating the Tribe for United States use and occupancy of the Black 

River facilities. Phelps Dodge and the Tribe shall cooperate with the 

United States in effectuating an orderly transfer of the operations of the 

Black River facilities from Phelps Dodge to the United States.

(C)  Notwithstanding any other provision of law, the contract referred to 

in subparagraph (B) between the United States and Phelps Dodge which 

provides for the diversion of water from the Black River into the Black 

River facilities, and the delivery of such water to Phelps Dodge at that 

location where the channel of Eagle Creek last exits the reservation for use 

in the Morenci mine complex and the towns of Clifton and Morenci and at 

no other location, is ratified and confirmed.

(D)  The power line right-of-way over the Tribe's Reservation which 

currently is held by Phelps Dodge shall remain in place. During the interim 

period, Phelps Dodge shall provide power to the United States for 

operation of the pump station and related facilities without charge, and 

Phelps Dodge shall pay a monthly right-of-way fee to the Tribe of $5,000 

per month, with an annual CPI adjustment from July 23, 1997.

(E)  Any questions regarding the water claims associated with Phelps 



Dodge's use of the Upper Eagle Creek Wellfield, its diversions of surface 

water from Eagle Creek, the San Francisco River, Chase Creek, and/or its 

use of other water supplies are not addressed in this title. No provision in 

this subsection shall affect or be construed to affect any claims by the 

Tribe, the United States, or Phelps Dodge to groundwater or surface water.

(3)  Final arrangements and terms. The interim period described 

in paragraph (2) shall extend until all conditions set forth in paragraph (3)(B) 

have been satisfied. At such time, the following final arrangements shall apply, 

based on the terms set forth below. Such terms shall bind the Tribe, the United 

States, and Phelps Dodge, and shall be enforceable pursuant to subsection (d)(1) 

of this Act.

(A)  The United States shall hold the Black River facilities in trust for 

the Tribe, without cost to the Tribe or the United States.

(B)  Responsibility for operation of the Black River facilities shall be 

transferred from the United States to the Tribe. The United States shall 

train Tribal members during the interim period, and the responsibility to 

operate the Black River facilities shall be transferred upon satisfaction of 2 

(i) a finding by the United States that the Tribe has completed 

necessary training and is qualified to operate the Black River facilities; and

(ii) execution of the contract described in paragraph (3)(E), which contract 

shall be executed on or before December 31, 1998. In the event that the 

contract is not executed by December 31, 1998, the transfer described in 

this subsection shall occur on December 31, 1998 (so long as condition (i) 

of this subparagraph has been satisfied), based on application of the 

contract terms described in paragraph (3)(E), which terms shall be 

enforceable under this Act. Upon the approval of the Secretary, the Tribe 

may contract with third parties to operate the Black River facilities.



(C)  Power lines currently operated by Phelps Dodge on the Tribe's 

Reservation, and the right-of-way associated with such power lines, shall 

be surrendered by Phelps Dodge to the Tribe, without cost to the Tribe. 

Prior to the surrender of the power lines, the Bureau of Reclamation shall 

arrange for an inspection of the power lines and associated facilities by a 

qualified third party and shall obtain a certification that such power lines 

and facilities are of sound design and are in good working order. Phelps 

Dodge shall pay for the cost of such inspection and certification. 

Concurrently with the surrender of the power lines and the right-of-way, 

Phelps Dodge shall construct a switch station at the boundary of the 

Reservation at which the Tribe may switch power on or off and shall 

deliver ownership and control of such switch station to the Tribe. 

Subsequent to the transfer of the power lines and the right-of-way and the 

delivery of ownership and control of the switch station to the Tribe, Phelps 

Dodge shall have no further obligation or liability of any nature with 

respect to the ownership, operation, or maintenance of the power lines, the 

right-of-way, or the switch station.

(D)  The Tribe and the United States will enter into an exchange 

agreement with the Salt River Project which will deliver CAP water 

controlled by the Tribe to the Salt River Project in return for the diversion 

of water from the Black River into the Black River facilities. The exchange 

agreement shall be subject to review and approval by Phelps Dodge, which 

approval shall not be unreasonably withheld. Notwithstanding any other 

provision of law, the contract referred to in this subparagraph is ratified 

and confirmed.

(E)  The Tribe, the United States, and Phelps Dodge will execute a 

contract covering the lease and delivery of CAP water from the Tribe to 



Phelps Dodge on the following terms:(i) The Tribe will lease to Phelps 

Dodge 14,000 acre feet of CAP water per year as of the date on which the 

interim period referred to in paragraph (2) expires. The lease shall be 

subject to the terms and conditions identified in the Tribal CAP Delivery 

Contract referenced in section 3706(b). The leased CAP water shall be 

delivered to Phelps Dodge from the Black River pursuant to the exchange 

referred to in subparagraph (D) above, based on diversions from the Black 

River that shall not exceed an annual average of 40 acre feet per day and 

shall not cause the flow of Black River to fall below 20 cubic feet per 

second. Such CAP water shall be delivered to Phelps Dodge at that 

location where the channel of Eagle Creek last exits the Reservation, to be 

utilized in the Morenci mine complex and the towns of Clifton and 

Morenci, and at no other location.(ii) The leased CAP water shall be junior 

to the diversion and use of up to 7,300 acre feet per year from the Black 

and Salt Rivers by the San Carlos Apache Tribe.(iii) The lease will be for a 

term of 50 years or, if earlier, the date upon which mining activities at the 

Morenci mine complex cease, with a right to renew for an additional 50 

years upon a finding by the Secretary that the water is needed for 

continued mining activities at the Morenci mine complex. The lease shall 

have the following financial terms:(I) The Tribe will lease CAP water at a 

cost of $1,200 per acre foot. Phelps Dodge shall pay to the United States, 

on behalf of the Tribe, the sum of $5,000,000 upon the earlier of the 

execution of the agreement, or upon the expiration of the interim period 

referred to in paragraph (2) hereof, which amount shall be a prepayment 

for and applicable to the first 4,166 acre feet of CAP water to be delivered 

in each year during the term of the lease.(II) Phelps Dodge shall pay the 

United States, on behalf of the Tribe, the sum of $65 per acre foot per 

year, with an annual CPI adjustment for the remaining 9,834 acre feet of 

water to be delivered pursuant to the lease each year. Such payments shall 



be made in advance on January 1 of each year, with a reconciliation made 

at year-end, if necessary, in the event that less than 14,000 acre feet of 

CAP water is diverted from the Black River due to shortages in the CAP 

system or on the Black River.(III) Phelps Dodge shall pay in advance each 

month the Tribe's reasonable costs associated with the Tribe's operation, 

maintenance, and replacement of the Black River facilities for purposes of 

delivering water to Phelps Dodge pursuant to the lease, which costs shall 

be based upon the experience of the Bureau of Reclamation in operating 

the Black River facilities during the interim period referred to in paragraph 

(2), subject to an annual CPI adjustment, and providing for a credit for 

power provided by Phelps Dodge to the Tribe. In addition, Phelps Dodge 

shall pay a monthly fee of $30,000 to the United States, on behalf of the 

Tribe, to account for the use of the Tribe's distribution system.(IV) Phelps 

Dodge shall pay the United States operation, maintenance, and 

replacement charges associated with the leased CAP water and such 

reasonable interconnection charges as may be imposed by Salt River 

Project in connection with the exchange referred to in subparagraph (D) 

above.(iv) Notwithstanding the provisions of section 3707(b), any moneys, 

except Black River facilities OM&R, CAP OM&R and any charges 

associated with an exchange agreement with Salt River Project, paid to the 

United States on behalf of the Tribe from the lease referred to under 

paragraph (3)(D)(iii) shall be held in trust by the United States for the 

benefit of the Tribe. There is hereby established in the Treasury of the 

United States a fund to be known as the San Carlos Apache Tribe Lease 

Fund  for such purpose. Interest accruing to the Fund may be used by the 

Tribe for economic and community development purposes upon 

presentation to the Secretary of a certified copy of a duly enacted 

resolution of the Tribal Council requesting distribution and a written 

budget approved by the Tribal Council. Such income may thereafter be 



expended only in accordance with such budget. Income not distributed 

shall be added to principal. The United States shall not be liable for any 

claim or causes of action arising from the Tribe's use or expenditure of 

moneys distributed from the Fund.(v) The lease is not assignable to any 

third party, except with the consent of the Tribe and Phelps Dodge, and 

with the approval of the Secretary.(vi) Notwithstanding subsection (b) 

hereof, section 3706 shall be fully effective immediately with respect to 

the CAP water lease provided for in this subparagraph and the Secretary 

shall take all actions authorized by section 3706 necessary for purposes of 

implementing this subparagraph. Notwithstanding any other provision of 

law, the contract referred to in this subparagraph is ratified and confirmed 

and shall be enforceable in United States district court. In the event that no 

lease authorized by this subparagraph is executed, this subparagraph, 

notwithstanding any other provision of law, shall be enforceable as a lease 

among the Tribe, the United States, and Phelps Dodge in the United States 

district court, and the Secretary shall take all action authorized by section 

3706 for purposes of implementing this subparagraph in such an event.

(F)  Any questions regarding the water claims associated with Phelps 

Dodge's use of the Eagle Creek Wellfield, its diversions of surface water 

from lower Eagle Creek, the San Francisco River, Chase Creek, and/or its 

use of other water supplies are not addressed by this title. No provision in 

this subsection shall affect or be construed to affect any claims by the 

Tribe, the United States, or Phelps Dodge to groundwater or surface water.

(4)  Eagle creek. From the effective date of this subsection, and during 

the Interim Period, the Tribe shall not, in any way, impede, restrict, or sue the 

United States regarding the passage of water from the Black River facilities into 

those portions of the channels of Willow Creek and Eagle Creek which flow 

through the Reservation. Phelps Dodge agrees to limit pumping from the Upper 



Eagle Creek Wellfield so that the combination of water from the Black River 

facilities and water pumped from the Upper Eagle Creek Wellfield does not 

exceed 22,000 acre feet per year of delivered water at the Phelps Dodge Lower 

Eagle Creek Pump Station below the Reservation. In calculating the pumping 

rates allowed under this subparagraph, transmission losses from Black River and 

the Upper Eagle Creek Wellfield shall be estimated, but in no event shall such 

transmission losses be more than 10 percent of the Black River or Upper Eagle 

Creek Wellfield water. Based on this agreement, the Tribe shall not, in any way, 

impede, restrict, or sue Phelps Dodge regarding the passage of water from the 

(A)  Phelps Dodge shall pay to the United States, on behalf of the Tribe, 

$5,000 per month, with an annual CPI adjustment from July 23, 1997, to 

account for the passage of such flows; and

(B)  the Tribe and the United States reserve the right to challenge Phelps 

Dodge's claims regarding the pumping of groundwater from the Upper 

Eagle Creek Wellfield, in accordance with paragraphs (2)(E) and (3)(F) 

above. In the event that a court determines that Phelps Dodge does not 

have the right to pump the Upper Eagle Creek Wellfield, the Tribe will no 

longer be subject to the restriction set forth in this subparagraph regarding 

the passage of water from the Wellfield through the Reservation. Nothing 

in this subsection shall affect the rights, if any, that Phelps Dodge might 

claim regarding the flow of water in the channel of Eagle Creek in the 

absence of this subsection.

(5)  Past claims. The Act does not address claims relating to Phelps 

Dodge's prior occupancy and operation of the Black River facilities. The Tribe 

agrees not to bring any such claims against the United States. The Tribe also 

agrees that within 30 days after Phelps Dodge has vacated the Reservation, it 



shall dismiss with prejudice the suit that it has filed in Tribal Court against 

Phelps Dodge (The San Carlos Apache Tribe v. Phelps Dodge, et al., Case No. 

C-97-118), which such dismissal shall not be considered a decision on the 

merits, and any claims that it might assert against Phelps Dodge in connection 

with Phelps Dodge's prior occupancy and operation of the Black River facilities 

shall be brought exclusively in the United States district court.

(6)  Relationship to settlement.

(A)  The term Agreement , as defined by section 3703(2), shall not 

include Phelps Dodge.

(B)  Section 3706(j) and section 3705(f) shall be repealed and shall have 

no effect.
106 Stat. 4745, 4744.

(7)  Ratification of settlement. The agreement between the San 

Carlos Apache Tribe, the Phelps Dodge Corporation, and the Secretary of the 

Interior, as set forth in this subsection, is hereby ratified and approved.".

(g)  Technical Amendment. Section 3702(a)(3) is amended by striking 

qualification  and inserting quantification .
106 Stat. 4740.

Sec. 5004.  Paragraph (5) of section 104(c) of the Marine Mammal Protection Act 

of 1972 (16 U.S.C. 1374(c)(5)) is amended as follows:

(1)  In subparagraph (A), by striking , including polar bears taken but not 

imported prior to the date of enactment of the Marine Mammal Protection Act 

Amendments of 1994, .

(2)  By adding the following new subparagraph at the end thereof:
Permits.

Polar bears.



Canada.

(D)  The Secretary of the Interior shall, expeditiously after the 

expiration of the applicable 30 day period under subsection (d)(2), 

issue a permit for the importation of polar bear parts (other than 

internal organs) from polar bears taken in sport hunts in Canada 

before the date of enactment of the Marine Mammal Protection Act 

Amendments of 1994, to each applicant who submits, with the 

permit application, proof that the polar bear was legally harvested in 

Canada by the applicant. The Secretary shall issue such permits 

without regard to the provisions of subparagraphs (A) and (C)(ii) of 

this paragraph, subsection (d)(3) of this section, and sections 101 

and 102. This subparagraph shall not apply to polar bear parts that 

were imported before the effective date of this subparagraph.".

* * * * * * *

Approved June 12, 1997.
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Public Law 105-62*
 [ 111 STAT. 1320 ] 

105th Congress

Oct. 13, 1997

[H.R. 2203]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1998, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 1998, for energy and 
water development, and for other purposes, namely:
*Note: This law contains items that were cancelled by the President pursuant to the 
Line Item Veto Act. For more information, see the Federal Register entry under 
LEGISLATIVE HISTORY  at the end of this law.

Energy and Water Development Appropriations Act, 1998.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 



of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $156,804,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Delaware Bay Coastline, Delaware and New Jersey, $456,000;

Tampa Harbor, Alafia Channel, Florida, $270,000;

Laulaulei, Hawaii, $200,000;

Barnegat Inlet to Little Egg Harbor Inlet, New Jersey, $400,000;

Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, $472,000;

Great Egg Harbor Inlet to Townsends Inlet, New Jersey, $400,000;

Manasquan Inlet to Barnegat Inlet, New Jersey, $400,000;

Raritan Bay to Sandy Hook Bay (Cliffwood Beach), New Jersey, $300,000;

Townsends Inlet to Cape May Inlet, New Jersey, $500,000; and

Monongahela River, Fairmont, West Virginia, $350,000: Provided, That the Secretary 

of the Army, acting through the Chief of Engineers, is directed to use $600,000 of the 

funds appropriated in Public Law 102-377 for the Red River Waterway, Shreveport, 

Louisiana, to Daingerfield, Texas, project for the feasibility phase of the Red River 

Navigation, Southwest Arkansas, study: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $470,000 of the funds 

appropriated herein to initiate the feasibility phase for the Metropolitan Louisville, 



Southwest, Kentucky, study: Provided further, That the Secretary of the Army is 

directed to use $500,000 of the funds appropriated herein to implement section 

211(f)(7) of Public Law 104-303 (110 Stat. 3684) and to reimburse the non-Federal 

sponsor a portion of the Federal share of project costs for the Hunting Bayou element 

of the project for flood control, Buffalo Bayou and tributaries, Texas: Provided further, 

That the Secretary of the Army is directed to use $150,000 of the funds appropriated 

herein to implement section 211(f)(8) of Public Law 104-303 (110 Stat. 3684) and to 

reimburse the non-Federal sponsor a portion of the Federal share of project costs for 

the project for flood control, White Oak Bayou watershed, Texas.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,473,373,000, to remain available until expended, of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri; Lock and Dam 14, Mississippi 

River, Iowa; Lock and Dam 24, Mississippi River, Illinois and Missouri; and Lock and 

Dam 3, Mississippi River, Minnesota, projects, and of which funds are provided for the 

following projects in the amounts specified:

Arkansas River, Tucker Creek, Arkansas, $300,000;

Norco Bluffs, California, $1,000,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $5,000,000;

Panama City Beaches, Florida, $5,000,000;



Tybee Island, Georgia, $2,000,000;

Indianapolis Central Waterfront, Indiana, $5,000,000;

Indiana Shoreline Erosion, Indiana, $3,000,000;

Lake George, Hobart, Indiana, $3,500,000;

Ohio River Flood Protection, Indiana, $1,300,000;

Harlan, Williamsburg, and Middlesboro, Kentucky, elements of the Levisa and 
Tug Forks of the Big Sandy River and Upper Cumberland River, $26,390,000;

Martin County, Kentucky, element of the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River, $5,000,000;

Pike County, Kentucky, element of the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River, $5,300,000;

Town of Martin (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), Kentucky, $700,000;

Salyersville, Kentucky, $2,050,000;

Southern and Eastern Kentucky, Kentucky, $3,000,000;

Lake Pontchartrain and Vicinity (Hurricane Protection), Louisiana, $22,920,000;

Lake Pontchartrain (Jefferson Parish) Stormwater Discharge, Louisiana, 
$3,000,000;

Jackson County, Mississippi, $3,000,000;

Natchez Bluff, Mississippi, $4,000,000;

Pearl River, Mississippi (Walkiah Bluff), $2,000,000;

Joseph G. Minish Passaic River Park, New Jersey, $3,000,000;

Hudson River, Athens, New York, $8,700,000;

Lackawanna River, Olyphant, Pennsylvania, $1,400,000;

Lackawanna River, Scranton, Pennsylvania, $5,425,000;

Lycoming County, Pennsylvania, $339,000;

South Central Pennsylvania Environment Improvement Program, $30,000,000, 



of which $10,000,000 shall be available only for water-related environmental 
infrastructure and resource protection and development projects in Lackawanna, 
Lycoming, Susquehanna, Wyoming, Pike, and Monroe counties in Pennsylvania 
in accordance with the purposes of subsection (a) and requirements of 
subsections (b) through (e) of section 313 of the Water Resources Development 
Act of 1992, as amended;

Wallisville Lake, Texas, $9,200,000;

Virginia Beach, Virginia (Reimbursement), $925,000;

Virginia Beach, Virginia (Hurricane Protection), $13,000,000;

West Virginia and Pennsylvania Flood Control, West Virginia and Pennsylvania, 
$3,000,000;

Hatfield Bottom (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $1,000,000;

Lower Mingo (Kermit) (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $6,300,000;

Lower Mingo, West Virginia, Tributaries Supplement, $150,000;

Upper Mingo County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $3,000,000;

Levisa Basin Flood Warning System (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), Kentucky and Virginia, $400,000;

Tug Fork Basin Flood Warning System (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), West Virginia, $400,000; and

Wayne County (Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River), West Virginia, $1,200,000:

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to proceed with design and construction of the Southeast Louisiana, Louisiana, 

project and to award continuing contracts, which are not to be considered fully funded, 

beginning in fiscal year 1998 consistent with the limit of the authorized appropriation 

ceiling: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $225,000 of funds provided herein to construct necessary 



repairs to the flume and conduit for flood control at the Hagerman's Run, Williamsport, 

Pennsylvania, flood control project: Provided further, That the Secretary of the Army 

is directed to incorporate the economic analyses for the Green Ridge and Plot sections 

of the Lackawanna River, Scranton, Pennsylvania, project with the economic analysis 

for the Albright Street section of the project, and to cost-share and implement these 

combined sections as a single project with no separable elements, except that each 

section may be undertaken individually when the non-Federal sponsor provides the 

applicable local cooperation requirements: Provided further, That section 114 of Public 

Law 101-101, the Energy and Water Development Appropriations Act, 1990, is 

amended by striking total cost of $19,600,000  and inserting total cost of $40,000,000

: Provided further, That the Secretary of the Army, acting through the Chief of 

Cape Fear River, North Carolina, project authorized in section 202(a) of the Water 

Resources Development Act of 1986, the Wilmington Harbor, Channel Widening, 

North Carolina, project authorized in section 101(a)(23) of the Water Resources 

Carolina, project authorized in section 101(a)(22) of the Water Resources Development 

Act of 1996 into a single project with one Project Cooperation Agreement based on 

cost sharing as a single project: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use $20,000,000 of the funds 

appropriated herein to initiate construction of the Houston-Galveston Navigation 

Channels, Texas, project and execute a Project Cooperation Agreement for the entire 

project authorized in the Water Resources Development Act of 1996, Public Law 

104-303: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, may use up to $5,000,000 of the funding appropriated herein to initiate 

construction of an emergency outlet from Devils Lake, North Dakota, to the Sheyenne 

River, and that this amount is designated by Congress as an emergency requirement 

pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit 

Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)); except that funds shall not become 



available unless the Secretary of the Army determines that an emergency (as defined in 

section 102 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (

42 U.S.C. 5122)) exists with respect to the emergency need for the outlet and reports to 

Congress that the construction is technically sound, economically justified, and 

environmentally acceptable and in compliance with the National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.): Provided further, That the economic justification 

for the emergency outlet shall be prepared in accordance with the principles and 

guidelines for economic evaluation as required by regulations and procedures of the 

Army Corps of Engineers for all flood control projects, and that the economic 

justification be fully described, including the analysis of the benefits and costs, in the 

project plan documents: Provided further, That the plans for the emergency outlet shall 

be reviewed and, to be effective, shall contain assurances provided by the Secretary of 

State, after consultation with the International Joint Commission, that the project will 

not violate the requirements or intent of the Treaty Between the United States and 

Great Britain Relating to Boundary Waters Between the United States and Canada, 

signed at Washington January 11, 1909 (36 Stat. 2448; TS 548) (commonly known as 

the Boundary Waters Treaty of 1909 ): Provided further, That the Secretary of the 

Army shall submit the final plans and other documents for the emergency outlet to 

Congress: Provided further, That no funds made available under this Act or any other 

Act for any fiscal year may be used by the Secretary of the Army to carry out the 

portion of the feasibility study of the Devils Lake Basin, North Dakota, authorized 

under the Energy and Water Development Appropriations Act, 1993 (Public Law 

102-377), that addresses the needs of the area for stabilized lake levels through inlet 

controls, or to otherwise study any facility or carry out any activity that would permit 

the transfer of water from the Missouri River Basin into Devils Lake: Provided further, 

That the entire amount of $5,000,000 shall be available only to the extent an official 

budget request, that includes the designation of the entire amount of the request as an 

emergency requirement as defined by the Balanced Budget and Emergency Deficit 

Control Act of 1985, as amended, is transmitted by the President to the Congress: 



Provided further, That the Secretary of the Army is directed to use $2,000,000 of the 

funds appropriated herein to implement section 211(f)(6) of Public Law 104-303 (110 

Stat. 3683) and to reimburse the non-Federal sponsor a portion of the Federal share of 

project construction costs for the flood control components comprising the Brays 

Bayou element of the project for flood control, Buffalo Bayou and tributaries, Texas.
103 Stat. 651.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a, 702g-1), $296,212,000, to remain available until 

expended: Provided, That notwithstanding the funding limitations set forth in Public 

Law 104-6 (109 Stat. 85), the Secretary of the Army, acting through the Chief of 

Engineers, is authorized and directed to use additional funds appropriated herein or 

previously appropriated to complete remedial measures to prevent slope instability at 

Hickman Bluff, Kentucky: Provided further, That, using funds appropriated in this Act, 

the Secretary of the Army may construct the Ten and Fifteen Mile Bayou channel 

enlargement as an integral part of the work accomplished on the St. Francis Basin, 

Arkansas and Missouri Project, authorized by the Flood Control Act of 1950: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to use up to $4,000,000, including the $1,900,000 appropriated herein, to 

dredge Sardis Lake, Mississippi, at 100 percent Federal cost, so that the City of Sardis, 

Mississippi, may proceed with its development of the valuable resources of Sardis 

Lake in Mississippi, consistent with language provided in House Report 104-679, 

accompanying the Fiscal Year 1997 Energy and Water Development Appropriations 

Act (Public Law 104-206): Provided further, That within available funds, the Secretary 



of the Army, acting through the Chief of Engineers, is directed to conduct, at 100 

percent Federal cost, the necessary Environmental Assessment and Impact Studies for 

the initial components of Sardis Lake development as provided in the Sardis Lake 

Recreation and Tourism Master Plan, Phase II.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,740,025,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that Fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 4601), may be derived from that Fund for construction, 

operation, and maintenance of outdoor recreation facilities, and of which funds are 

provided for the following projects in the amounts specified:

Anclote River, Florida, $1,500,000;

Beverly Shores, Indiana, $1,700,000;

Boston Harbor, Massachusetts, $16,500,000;

Flint River, Michigan, $875,000; and

Raystown Lake, Pennsylvania, $4,690,000:

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to use funds appropriated in Public Law 104-206 to reimburse the local 

sponsor of the Fort Myers Beach, Florida, project for the maintenance dredging 

performed by the local sponsor to open the authorized channel to navigation in fiscal 



year 1996: Provided further, That no funds, whether appropriated, contributed, or 

otherwise provided, shall be available to the United States Army Corps of Engineers 

for the purpose of acquiring land in Jasper County, South Carolina, in connection with 

the Savannah Harbor navigation project: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is authorized and directed to dredge a 

navigational channel in the Chena River at Fairbanks, Alaska, from its confluence with 

the Tanana River upstream to the University Road Bridge that will allow the safe 

passage during normal water levels of vessels up to 350 feet in length, 60 feet in width, 

and drafting up to 3 feet: Provided further, That using $6,000,000 of funds 

appropriated herein, the Secretary of the Army is directed to extend the navigation 

channel on the Allegheny River, Pennsylvania, project to provide passenger boat 

access to the Kittanning, Pennsylvania, Riverfront Park: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$2,500,000 of the funds provided herein to implement measures upstream of Lake 

Cumberland, Kentucky, to intercept and dispose of solid waste.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $106,000,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane, and shore protection 

activities, as authorized by section 5 of the Flood Control Act approved August 18, 

1941, as amended, $4,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM(INCLUDING TRANSFER OF 

FUNDS)



For expenses necessary to administer and execute the Formerly Utilized Sites Remedial 

Action Program to clean up contaminated sites throughout the United States where 

work was performed as part of the Nation's early atomic energy program, 

$140,000,000, to remain available until expended: Provided, That the unexpended 

balances of prior appropriations provided for these activities in this Act or any previous 

Energy and Water Development Appropriations Act may be transferred to and merged 

with this appropriation account, and thereafter, may be accounted for as one fund for 

the same time period as originally enacted.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Engineering Strategic Studies Center, the Water Resources Support Center, and the 

USACE Finance Center; and for costs of implementing the Secretary of the Army's 

plan to reduce the number of division offices as directed in title I, Public Law 104-206, 

$148,000,000, to remain available until expended: Provided, That no part of any other 

appropriation provided in title I of this Act shall be available to fund the activities of 

the Office of the Chief of Engineers or the executive direction and management 

activities of the division offices.

REVOLVING FUND

Amounts in the Revolving Fund may be used to construct a 17,000 square foot addition 

to the United States Army Corps of Engineers Alaska District main office building on 

Elemendorf Air Force Base. The Revolving Fund shall be reimbursed for such funding 

from the benefitting appropriations by collection each year of user fees sufficient to 

repay the capitalized cost of the asset and to operate and maintain the asset.



ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

 
Sec. 101.  In fiscal year 1998, the Secretary of the Army is authorized and directed to 

provide planning, design and construction assistance to non-Federal interests in 

carrying out water-related environmental infrastructure and environmental resources 

development projects in Alaska, including assistance for wastewater treatment and 

related facilities; water supply, storage, treatment and distribution facilities; and 

development, restoration or improvement of wetlands and other aquatic areas for the 

purpose of protection or development of surface water resources: Provided, That the 

non-Federal interest shall enter into a binding agreement with the Secretary wherein 

the non-Federal interest will provide all lands, easements, rights-of-way, relocations, 

and dredge material disposal areas required for the project, and pay 50 per centum of 

the costs of required feasibility studies, 25 per centum of the costs of designing and 

constructing the project, and 100 per centum of the costs of operation, maintenance, 

repair, replacement or rehabilitation of the project: Provided further, That the value of 

lands, easements, rights-of-way, relocations and dredged material disposal areas 

provided by the non-Federal interest shall be credited toward the non-Federal share, not 

to exceed 25 per centum, of the costs of designing and constructing the project: 

Provided further, That utilizing $5,000,000 of the funds appropriated herein, the 

Secretary is directed to carry out this section.

Green Brook Sub-Basin Flood Control Project, New Jersey 
Sec. 102.  No funds made available under this Act or any other Act for any fiscal 



year may be used by the Secretary of the Army to construct the Oak Way detention 

structure or the Sky Top detention structure in Berkeley Heights, New Jersey, as part of 

the project for flood control, Green Brook Sub-Basin, Raritan River Basin, New Jersey, 

authorized by section 401(a) of the Water Resources Development Act of 1986 (Public 

Law 99-662; 100 Stat. 4119).

* * * * * * *

Approved October 13, 1997.

HOUSE REPORTS: Nos. 105-90 (Comm. on Appropriations)

HOUSE REPORTS: 105-271 (Comm. of Conference).

SENATE REPORTS: No. 105-44 accompanying S. 1004 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 143 (1997): 
July 24, 25, considered and passed House.
July 28, considered and passed Senate, amended, in lieu of S. 1004.
Sept. 30, House and Senate agreed to conference report.

CONGRESSIONAL RECORD, Vol. 62 (1997): 
FEDERAL REGISTER, Vol. 62 (1997): Oct. 20, Cancellation of items pursuant 
to the Line Item Veto Act.
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Public Law 105-104
 [ 111 STAT. 2219 ] 

105th Congress

Nov. 20, 1997

[H.J. Res. 91]

Joint Resolution
Granting the consent of Congress to the 

Apalachicola-Chattahoochee-Flint River Basin Compact.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  
State listing.

Section 1.  CONGRESSIONAL CONSENT.

The Congress consents to the Apalachicola-Chattahoochee-Flint River Basin Compact 
entered into by the States of Alabama, Florida, and Georgia. The Compact is 
substantially as follows:

Apalachicola-Chattahoochee-Flint River Basin 
Compact

The States of Alabama, Florida and Georgia and the United States of America hereby 
agree to the following compact which shall become effective upon enactment of 
concurrent legislation by each respective state legislature and the Congress of the 
United States.

SHORT TITLE 
This Act shall be known and may be cited as the Apalachicola-Chattahoochee-Flint 



River Basin Compact  and shall be referred to hereafter in this document as the ACF 
Compact  or Compact .

I  

COMPACT PURPOSES
Apalachicola-Chattahoochee-Flint River Basin Compact.

This Compact among the States of Alabama, Florida and Georgia and the United 
States of America has been entered into for the purposes of promoting interstate 
comity, removing causes of present and future controversies, equitably apportioning 
the surface waters of the ACF, engaging in water planning, and developing and sharing 
common data bases.

II  

SCOPE OF THE COMPACT

This Compact shall extend to all of the waters arising within the drainage basin of the 
ACF in the states of Alabama, Florida and Georgia.

III  

PARTIES

The parties to this Compact are the states of Alabama, Florida and Georgia and the 
United States of America.

IV  



DEFINITIONS

For the purposes of this Compact, the following words, phrases and terms shall have 
the following meanings:

(a)  ACF Basin  or ACF  means the area of natural drainage into the Apalachicola 

River and its tributaries, the Chattahoochee River and its tributaries, and the Flint River 

and its tributaries. Any reference to the rivers within this Compact will be designated 

using the letters ACF  and when so referenced will mean each of these three rivers and 

each of the tributaries to each such river.

(b)  Allocation formula  means the methodology, in whatever form, by which the 

ACF Basin Commission determines an equitable apportionment of surface waters 

within the ACF Basin among the three states. Such formula may be represented by a 

table, chart, mathematical calculation or any other expression of the Commission's 

apportionment of waters pursuant to this compact.

(c)  Commission  or ACF Basin Commission  means the 

Apalachicola-Chattahoochee-Flint River Basin Commission created and established 

pursuant to this Compact.

(d)  Ground waters  means waters within a saturated zone or stratum beneath the 

surface of land, whether or not flowing through known and definite channels.

(e)  Person  means any individual, firm, association, organization, partnership, 

business, trust, corporation, public corporation, company, the United States of 

America, any state, and all political subdivisions, regions, districts, municipalities, and 

public agencies thereof.

(f)  Surface waters  means waters upon the surface of the earth, whether contained in 

bounds created naturally or artificially or diffused. Water from natural springs shall be 



considered surface waters  when it exits from the spring onto the surface of the earth.

(g)  United States  means the executive branch of the government of the United 

States of America, and any department, agency, bureau or division thereof.

(h)  Water Resource Facility  means any facility or project constructed for the 

impoundment, diversion, retention, control or regulation of waters within the ACF 

Basin for any purpose.

(i)  Water resources,  or waters  means all surface waters and ground waters 

contained or otherwise originating within the ACF Basin.

V  

CONDITIONS PRECEDENT TO LEGAL VIABILITY OF THE 
COMPACT

This Compact shall not be binding on any party until it has been enacted into law by 
the legislatures of the states of Alabama, Florida and Georgia and by the Congress of 
the United States of America.

VI  

ACF BASIN COMMISSION CREATED

(a)  There is hereby created an interstate administrative agency to be known as the 

ACF Basin Commission.  The Commission shall be comprised of one member 

representing the state of Alabama, one member representing the state of Florida, one 

member representing the state of Georgia, and one non-voting member representing the 

United States of America. The state members shall be known as State Commissioners  



and the federal member shall be known as Federal Commissioner.  The ACF Basin 

Commission is a body politic and corporate, with succession for the duration of this 

Compact.

(b)  The Governor of each of the states shall serve as the State Commissioner for his 

or her state. Each State Commissioner shall appoint one or more alternate members and 

one of such alternates as designated by the State Commissioner shall serve in the State 

Commissioner's place and carry out the functions of the State Commissioner, including 

voting on Commission matters, in the event the State Commissioner is unable to attend 

a meeting of the Commission. The alternate members from each state shall be 

knowledgeable in the field of water resources management. Unless otherwise provided 

by law of the state for which an alternate State Commissioner is appointed, each 

alternate State Commissioner shall serve at the pleasure of the State Commissioner. In 

the event of a vacancy in the office of an alternate, it shall be filled in the same manner 

as an original appointment.

(c)  The President of the United States of America shall appoint the Federal 

Commissioner who shall serve as the representative of all federal agencies with an 

interest in the ACF. The President shall also appoint an alternate Federal 

Commissioner to attend and participate in the meetings of the Commission in the event 

the Federal Commissioner is unable to attend meetings. When at meetings, the 

alternate Federal Commissioner shall possess all of the powers of the Federal 

Commissioner. The Federal Commissioner and alternate appointed by the President 

shall serve until they resign or their replacements are appointed.
President.

(d)  Each state shall have one vote on the ACF Basin Commission and the 

Commission shall make all decisions and exercise all powers by unanimous vote of the 

three State Commissioners. The Federal Commissioner shall not have a vote, but shall 

attend and participate in all meetings of the ACF Basin Commission to the same extent 



as the State Commissioners.

(e)  The ACF Basin Commission shall meet at least once a year at a date set at its 

initial meeting. Such initial meeting shall take place within ninety days of the 

ratification of the Compact by the Congress of the United States and shall be called by 

the chairman of the Commission. Special meetings of the Commission may be called at 

the discretion of the chairman of the Commission and shall be called by the chairman 

of the Commission upon written request of any member of the Commission. All 

members shall be notified of the time and place designated for any regular or special 

meeting at least five days prior to such meeting in one of the following ways: by 

written notice mailed to the last mailing address given to the Commission by each 

member, by facsimile, telegram or by telephone. The Chairmanship of the Commission 

shall rotate annually among the voting members of the Commission on an alphabetical 

basis, with the first chairman to be the State Commissioner representing the State of 

Alabama.

(f)  All meetings of the Commission shall be open to the public.

(g)  The ACF Basin Commission, so long as the exercise of power is consistent with 

this Compact, shall have the following general powers:

(1)  to adopt bylaws and procedures governing its conduct;

(2)  to sue and be sued in any court of competent jurisdiction;

(3)  to retain and discharge professional, technical, clerical and other staff and 

such consultants as are necessary to accomplish the purposes of this Compact;

(4)  to receive funds from any lawful source and expend funds for any lawful 

purpose;
Contracts.

(5)  to enter into agreements or contracts, where appropriate, in order to 



accomplish the purposes of this Compact;

(6)  to create committees and delegate responsibilities;

(7)  to plan, coordinate, monitor, and make recommendations for the water 

resources of the ACF Basin for the purposes of, but not limited to, minimizing 

adverse impacts of floods and droughts and improving water quality, water 

supply, and conservation as may be deemed necessary by the Commission;

(8)  to participate with other governmental and non-governmental entities in 

carrying out the purposes of this Compact;

(9)  to conduct studies, to generate information regarding the water resources 

of the ACF Basin, and to share this information among the Commission 

members and with others;

(10)  to cooperate with appropriate state, federal, and local agencies or any 

other person in the development, ownership, sponsorship, and operation of water 

resource facilities in the ACF Basin; provided, however, that the Commission 

shall not own or operate a federally-owned water resource facility unless 

authorized by the United States Congress;

(11)  to acquire, receive, hold and convey such personal and real property as 

may be necessary for the performance of its duties under the Compact; provided, 

however, that nothing in this Compact shall be construed as granting the ACF 

Basin Commission authority to issue bonds or to exercise any right of eminent 

domain or power of condemnation;

(12)  to establish and modify an allocation formula for apportioning the 

surface waters of the ACF Basin among the states of Alabama, Florida and 

Georgia; and

(13)  to perform all functions required of it by this Compact and to do all 

things necessary, proper or convenient in the performance of its duties hereunder, 



either independently or in cooperation with any state or the United States.

VII  

EQUITABLE APPORTIONMENT

(a)  It is the intent of the parties to this Compact to develop an allocation formula for 

equitably apportioning the surface waters of the ACF Basin among the states while 

protecting the water quality, ecology and biodiversity of the ACF, as provided in the 

Clean Water Act, 33 U.S.C. Sections 1532 et seq., the National Environmental Policy 

Act, 42 U.S.C. Sections 4321 et seq., the Rivers and Harbors Act of 1899, 33 U.S.C. 

Sections 401 et seq., and other applicable federal laws. For this purpose, all members 

of the ACF Basin Commission, including the Federal Commissioner, shall have full 

rights to notice of and participation in all meetings of the ACF Basin Commission and 

technical committees in which the basis and terms and conditions of the allocation 

formula are to be discussed or negotiated. When an allocation formula is unanimously 

approved by the State Commissioners, there shall be an agreement among the states 

regarding an allocation formula. The allocation formula thus agreed upon shall become 

effective and binding upon the parties to this Compact upon receipt by the Commission 

of a letter of concurrence with said formula from the Federal Commissioner. If, 

however, the Federal Commissioner fails to submit a letter of concurrence to the 

Commission within two hundred ten (210) days after the allocation formula is agreed 

upon by the State Commissioners, the Federal Commissioner shall within forty-five 

(45) days thereafter submit to the ACF Basin Commission a letter of nonconcurrence 

with the allocation formula setting forth therein specifically and in detail the reasons 

for nonconcurrence; provided, however, the reasons for nonconcurrence as contained 

in the letter of nonconcurrence shall be based solely upon federal law. The allocation 

formula shall also become effective and binding upon the parties to this Compact if the 

Federal Commissioner fails to submit to the ACF Basin Commission a letter of 



nonconcurrence in accordance with this Article. Once adopted pursuant to this Article, 

the allocation formula may only be modified by unanimous decision of the State 

Commissioners and the concurrence by the Federal Commissioner in accordance with 

the procedures set forth in this Article.

(b)  The parties to this Compact recognize that the United States operates certain 

projects within the ACF Basin that may influence the water resources within the ACF 

Basin. The parties to this Compact further acknowledge and recognize that various 

agencies of the United States have responsibilities for administering certain federal 

laws and exercising certain federal powers that may influence the water resources 

within the ACF Basin. It is the intent of the parties to this Compact, including the 

United States, to achieve compliance with the allocation formula adopted in 

accordance with this Article. Accordingly, once an allocation formula is adopted, each 

and every officer, agency, and instrumentality of the United States shall have an 

obligation and duty, to the maximum extent practicable, to exercise their powers, 

authority, and discretion in a manner consistent with the allocation formula so long as 

the exercise of such powers, authority, and discretion is not in conflict with federal law.

(c)  Between the effective date of this Compact and the approval of the allocation 

formula under this Article, the signatories to this Compact agree that any person who is 

withdrawing, diverting, or consuming water resources of the ACF Basin as of the 

effective date of this Compact, may continue to withdraw, divert or consume such 

water resources in accordance with the laws of the state where such person resides or 

does business and in accordance with applicable federal laws. The parties to this 

Compact further agree that any such person may increase the amount of water 

resources withdrawn, diverted or consumed to satisfy reasonable increases in the 

demand of such person for water between the effective date of this Compact and the 

date on which an allocation formula is approved by the ACF Basin Commission as 

permitted by applicable law. Each of the state parties to this Compact further agree to 

provide written notice to each of the other parties to this Compact in the event any 



person increases the withdrawal, diversion or consumption of such water resources by 

more than 10 million gallons per day on an average annual daily basis, or in the event 

any person, who was not withdrawing, diverting or consuming any water resources 

from the ACF Basin as of the effective date of this Compact, seeks to withdraw, divert 

or consume more than one million gallons per day on an average annual daily basis 

from such resources. This Article shall not be construed as granting any permanent, 

vested or perpetual rights to the amounts of water used between January 3, 1992 and 

the date on which the Commission adopts an allocation formula.

(d)  As the owner, operator, licensor, permitting authority or regulator of a water 

resource facility under its jurisdiction, each state shall be responsible for using its best 

efforts to achieve compliance with the allocation formula adopted pursuant to this 

Article. Each such state agrees to take such actions as may be necessary to achieve 

compliance with the allocation formula.

(e)  This Compact shall not commit any state to agree to any data generated by any 

study or commit any state to any allocation formula not acceptable to such state.

VIII  

CONDITIONS RESULTING IN TERMINATION OF THE 
COMPACT 

(a)  This Compact shall be terminated and thereby be void and of no further force 

and effect if any of the following events occur:

(1)  The legislatures of the states of Alabama, Florida and Georgia each agree 

by general laws enacted by each state within any three consecutive years that this 

Compact should be terminated.

(2)  The United States Congress enacts a law expressly repealing this Compact.



(3)  The States of Alabama, Florida and Georgia fail to agree on an equitable 

apportionment of the surface waters of the ACF as provided in Article VII(a) of 

this Compact by December 31, 1998, unless the voting members of the ACF 

Basin Commission unanimously agree to extend this deadline.

(4)  The Federal Commissioner submits to the Commission a letter of 

nonconcurrence in the initial allocation formula in accordance with Article 

VII(a) of the Compact, unless the voting members of the ACF Basin 

Commission unanimously agree to allow a single 45 day period in which the 

non-voting Federal Commissioner and the voting State Commissioners may 

renegotiate an allocation formula and the Federal Commissioner withdraws the 

letter of nonconcurrence upon completion of this renegotiation.

(b)  If the Compact is terminated in accordance with this Article it shall be of no 

further force and effect and shall not be the subject of any proceeding for the 

enforcement thereof in any federal or state court. Further, if so terminated, no party 

shall be deemed to have acquired a specific right to any quantity of water because it 

has become a signatory to this Compact.

IX  

COMPLETION OF STUDIES PENDING ADOPTION OF 
ALLOCATION FORMULA

The ACF Basin Commission, in conjunction with one or more interstate, federal, state 
or local agencies, is hereby authorized to participate in any study in process as of the 
effective date of this Compact, including, without limitation, all or any part of the 
Alabama-Coosa-Tallapoosa/Apalachicola-Chattahoochee-Flint River Basin 
Comprehensive Water Resource Study, as may be determined by the Commission in 
its sole discretion.



X  

RELATIONSHIP TO OTHER LAWS

(a)  It is the intent of the party states and of the United States Congress by ratifying 

this Compact, that all state and federal officials enforcing, implementing or 

administering other state and federal laws affecting the ACF Basin shall, to the 

maximum extent practicable, enforce, implement or administer those laws in 

furtherance of the purposes of this Compact and the allocation formula adopted by the 

Commission insofar as such actions are not in conflict with applicable federal laws.

(b)  Nothing contained in this Compact shall be deemed to restrict the executive 

powers of the President in the event of a national emergency.

(c)  Nothing contained in this Compact shall impair or affect the constitutional 

authority of the United States or any of its powers, rights, functions or jurisdiction 

under other existing or future laws in and over the area or waters which are the subject 

of the Compact, including projects of the Commission, nor shall any act of the 

Commission have the effect of repealing, modifying or amending any federal law. All 

officers, agencies and instrumentalities of the United States shall exercise their powers 

and authority over water resources in the ACF Basin and water resource facilities, and 

to the maximum extent practicable, shall exercise their discretion in carrying out their 

responsibilities, powers, and authorities over water resources in the ACF Basin and 

water resource facilities in the ACF Basin in a manner consistent with and that 

effectuates the allocation formula developed pursuant to this Compact or any 

modification of the allocation formula so long as the actions are not in conflict with 

any applicable federal law. The United States Army Corps of Engineers, or its 

successors, and all other federal agencies and instrumentalities shall cooperate with the 

ACF Basin Commission in accomplishing the purposes of the Compact and fulfilling 



the obligations of each of the parties to the Compact regarding the allocation formula.

(d)  Once adopted by the three states and ratified by the United States Congress, this 

Compact shall have the full force and effect of federal law, and shall supersede state 

and local laws operating contrary to the provisions herein or the purposes of this 

Compact; provided, however, nothing contained in this Compact shall be construed as 

affecting or intending to affect or in any way to interfere with the laws of the respective 

signatory states relating to water quality, and riparian rights as among persons 

exclusively within each state.

XI  

PUBLIC PARTICIPATION

All meetings of the Commission shall be open to the public. The signatory parties 
recognize the importance and necessity of public participation in activities of the 
Commission, including the development and adoption of the initial allocation formula 
and any modification thereto. Prior to the adoption of the initial allocation formula, the 
Commission shall adopt procedures ensuring public participation in the development, 
review, and approval of the initial allocation formula and any subsequent modification 
thereto. At a minimum, public notice to interested parties and a comment period shall 
be provided. The Commission shall respond in writing to relevant comments.

XII  

FUNDING AND EXPENSES OF THE COMMISSION

Commissioners shall serve without compensation from the ACF Basin Commission. 
All general operational funding required by the Commission and agreed to by the 
voting members shall obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment of such obligation 



shall not lapse; provided, however, that if any state fails to remit payment within 90 
days after payment is due, such obligation shall terminate and any state which has 
made payment may have such payment returned. Costs of attendance and participation 
at meetings of the Commission by the Federal Commissioner shall be paid by the 
United States.

XIII  

DISPUTE RESOLUTION

(a)  In the event of a dispute between two or more voting members of this Compact 

involving a claim relating to compliance with the allocation formula adopted by the 

Commission under this Compact, the following procedures shall govern:

(1)  Notice of claim shall be filed with the Commission by a voting member of 

this Compact and served upon each member of the Commission. The notice shall 

provide a written statement of the claim, including a brief narrative of the 

relevant matters supporting the claimant's position.

(2)  Within twenty (20) days of the Commission's receipt of a written statement 

of a claim, the party or parties to the Compact against whom the complaint is 

made may prepare a brief narrative of the relevant matters and file it with the 

Commission and serve it upon each member of the Commission.

(3)  Upon receipt of a claim and any response or responses thereto, the 

Commission shall convene as soon as reasonably practicable, but in no event 

later than twenty (20) days from receipt of any response to the claim, and shall 

determine if a resolution of the dispute is possible.

(4)  A resolution of a dispute under this Article through unanimous vote of the 

State Commissioners shall be binding upon the state parties and any state party 

determined to be in violation of the allocation formula shall correct such 



violation without delay.

(5)  If the Commission is unable to resolve the dispute within 10 days from the 

date of the meeting convened pursuant to subparagraph (a)(3) of this Article, the 

Commission shall select, by unanimous decision of the voting members of the 

Commission, an independent mediator to conduct a non-binding mediation of the 

dispute. The mediator shall not be a resident or domiciliary of any member state, 

shall not be an employee or agent of any member of the Commission, shall be a 

person knowledgeable in water resource management issues, and shall disclose 

any and all current or prior contractual or other relations to any member of the 

Commission. The expenses of the mediator shall be paid by the Commision. If 

the mediator becomes unwilling or unable to serve, the Commission by 

unanimous decision of the voting members of the Commission, shall appoint 

another independent mediator.

(6)  If the Commission fails to appoint an independent mediator to conduct a 

non-binding mediation of the dispute within seventy-five (75) days of the filing 

of the original claim or within thirty (30) days of the date on which the 

Commission learns that a mediator is unwilling or unable to serve, the party 

submitting the claim shall have no further obligation to bring the claim before the 

Commission and may proceed by pursuing any appropriate remedies, including 

any and all judicial remedies.

(7)  If an independent mediator is selected, the mediator shall establish the 

time and location for the mediation session or sessions and may request that each 

party to the Compact submit, in writing, to the mediator a statement of its 

position regarding the issue or issues in dispute. Such statements shall not be 

exchanged by the parties except upon the unanimous agreement of the parties to 

the mediation.

(8)  The mediator shall not divulge confidential information disclosed to the 

mediator by the parties or by witnesses, if any, in the course of the mediation. All 



records, reports, or other documents received by a mediator while serving as a 

mediator shall be considered confidential. The mediator shall not be compelled 

in any adversary proceeding or judicial forum to divulge the contents of such 

documents or the fact that such documents exist or to testify in regard to the 

mediation.

(9)  Each party to the mediation shall maintain the confidentiality of the 

information received during the mediation and shall not rely on or introduce in 

any judicial proceeding as evidence:

a.  Views expressed or suggestions made by another party regarding a 

settlement of the dispute;

b.  Proposals made or views expressed by the mediator; or

c.  The fact that another party to the hearing had or had not indicated a 

willingness to accept a proposal for settlement of the dispute.

(10)  The mediator may terminate the non-binding mediation session or 

sessions whenever, in the judgment of the mediator, further efforts to resolve the 

dispute would not lead to a resolution of the dispute between or among the 

parties. Any party to the dispute may terminate the mediation process at any time 

by giving written notification to the mediator and the Commission. If terminated 

prior to reaching a resolution, the party submitting the original claim to the 

Commission shall have no further obligation to bring its claim before the 

Commission and may proceed by pursuing any appropriate remedies, including 

any and all judicial remedies.

(11)  The mediator shall have no authority to require the parties to enter into a 

settlement of any dispute regarding the Compact. The mediator may simply 

attempt to assist the parties in reaching a mutually acceptable resolution of their 

dispute. The mediator is authorized to conduct joint and separate meetings with 



the parties to the mediation and to make oral or written recommendations for a 

settlement of the dispute.

(12)  At any time during the mediation process, the Commission is encouraged 

to take whatever steps it deems necessary to assist the mediator or the parties to 

resolve the dispute.

(13)  In the event of a proceeding seeking enforcement of the allocation 

formula, this Compact creates a cause of action solely for equitable relief. No 

action for money damages may be maintained. The party or parties alleging a 

violation of the Compact shall have the burden of proof.

(b)  In the event of a dispute between any voting member and the United States 

relating to a state's noncompliance with the allocation formula as a result of actions or a 

refusal to act by officers, agencies or instrumentalities of the United States, the 

provisions set forth in paragraph (a) of this Article (other than the provisions of 

subparagraph (a)(4)) shall apply.

(c)  The United States may initiate dispute resolution under paragraph (a) in the same 

manner as other parties to this Compact.

(d)  Any signatory party who is affected by any action of the Commission, other than 

the adoption or enforcement of or compliance with the allocation formula, may file a 

complaint before the ACF Basin Commission seeking to enforce any provision of this 

Compact.

(1)  The Commission shall refer the dispute to an independent hearing officer 

or mediator, to conduct a hearing or mediation of the dispute. If the parties are 

unable to settle their dispute through mediation, a hearing shall be held by the 

Commission or its designated hearing officer. Following a hearing conducted by 

a hearing officer, the hearing officer shall submit a report to the Commission 

setting forth findings of fact and conclusions of law, and making 



recommendations to the Commission for the resolution of the dispute.

(2)  The Commission may adopt or modify the recommendations of the 

hearing officer within 60 days of submittal of the report. If the Commission is 

unable to reach unanimous agreement on the resolution of the dispute within 60 

days of submittal of the report with the concurrence of the Federal Commissioner 

in disputes involving or affecting federal interests, the affected party may file an 

action in any court of competent jurisdiction to enforce the provisions of this 

Compact. The hearing officer's report shall be of no force and effect and shall not 

be admissible as evidence in any further proceedings.

(e)  All actions under this Article shall be subject to the following provisions:

(1)  The Commission shall adopt guidelines and procedures for the 

appointment of hearing officers or independent mediators to conduct all hearings 

and mediations required under this Article. The hearing officer or mediator 

appointed under this Article shall be compensated by the Commission.

(2)  All hearings or mediations conducted under this article may be conducted 

utilizing the Federal Administrative Procedures Act, the Federal Rules of Civil 

Procedure, and the Federal Rules of Evidence. The Commission may also choose 

to adopt some or all of its own procedural and evidentiary rules for the conduct 

of hearings or mediations under this Compact.

(3)  Any action brought under this Article shall be limited to equitable relief 

only. This Compact shall not give rise to a cause of action for money damages.

(4)  Any signatory party bringing an action before the Commission under this 

Article shall have the burdens of proof and persuasion.

XIV  



ENFORCEMENT

The Commission may, upon unanimous decision, bring an action against any person 
to enforce any provision of this Compact, other than the adoption or enforcement of or 
compliance with the allocation formula, in any court of competent jurisdiction.

XV  

IMPACTS ON OTHER STREAM SYSTEMS

This Compact shall not be construed as establishing any general principle or precedent 
applicable to any other interstate streams.

XVI  

IMPACT OF COMPACT ON USE OF WATER WITHIN THE 
BOUNDARIES OF THE COMPACTING STATES

The provisions of this Compact shall not interfere with the right or power of any state 
to regulate the use and control of water within the boundaries of the state, providing 
such state action is not inconsistent with the allocation formula.

XVII  

AGREEMENT REGARDING WATER QUALITY

(a)  The States of Alabama, Florida, and Georgia mutually agree to the principle of 

individual State efforts to control man-made water pollution from sources located and 

operating within each State and to the continuing support of each State in active water 

pollution control programs.



(b)  The States of Alabama, Florida, and Georgia agree to cooperate, through their 

appropriate State agencies, in the investigation, abatement, and control of sources of 

alleged interstate pollution within the ACF River Basin whenever such sources are 

called to their attention by the Commission.

(c)  The States of Alabama, Florida, and Georgia agree to cooperate in maintaining 

the quality of the waters of the ACF River Basin.

(d)  The States of Alabama, Florida, and Georgia agree that no State may require 

another state to provide water for the purpose of water quality control as a substitute 

for or in lieu of adequate waste treatment.

XVIII  

EFFECT OF OVER OR UNDER DELIVERIES UNDER THE 
COMPACT

No state shall acquire any right or expectation to the use of water because of any other 
state's failure to use the full amount of water allocated to it under this Compact.

XIX  

SEVERABILITY

If any portion of this Compact is held invalid for any reason, the remaining portions, 
to the fullest extent possible, shall be severed from the void portion and given the 
fullest possible force, effect, and application.

XX  



NOTICE AND FORMS OF SIGNATURE

Notice of ratification of this Compact by the legislature of each state shall promptly be 
given by the Governor of the ratifying state to the Governors of the other participating 
states. When all three state legislatures have ratified the Compact, notice of their 
mutual ratification shall be forwarded to the Congressional delegation of the signatory 
states for submission to the Congress of the United States for ratification. When the 
Compact is ratified by the Congress of the United States, the President, upon signing 
the Federal ratification legislation, shall promptly notify the Governors of the 
participating states and appoint the Federal Commissioner. The Compact shall be 
signed by all four Commissioners as their first order of business at their first meeting 

Sec. 2.  INCONSISTENCY OF LANGUAGE.

The validity of the Compact consented to by this Act shall not be affected by any 
insubstantial difference in its form or language as adopted by the States.

Sec. 3.  RIGHT TO ALTER, AMEND, OR REPEAL

The right to alter, amend, or repeal this joint resolution is hereby expressly reserved.

Sec. 4.  RESERVATIONS.

To ensure participation of Federal agencies during the development of the allocation 
formula and participation in all technical working groups and meetings in which the 
terms and conditions of the allocation formula are negotiated and to preserve Federal 
discretion under law, the consent of Congress to, and participation of the United States 
in, the Apalachicola-Chattahoochee-Flint River Basin Compact, is subject to the 
following conditions and reservations:

(1)  Representatives of any Federal agency may attend any and all meetings of 

the Commission.



(2)  Upon the request of the Federal Commissioner, representatives of any 

Federal agency may participate in any meetings of technical committees, if any, 

of the Commission at which the basis or terms and conditions of the allocation 

formula or modifications to the allocation formula are to be discussed or 

negotiated.

(3)  The Federal Commissioner shall be given notice of any meeting of the 

Commission or any meeting of technical committees, if any, of the Commission 

at which compliance with the allocation formula by one or more officers, 

agencies, or instrumentalities of the United States is to be discussed.

(4)  Under the provisions of Article VII(a), the Federal Commissioner may 

submit a letter of concurrence with the allocation formula unanimously adopted 

by the State Commissioners within 255 days of such adoption.

(5)  No mediator shall be selected under Article XIII(b) or Article XIII(c) 

without the concurrence of the Federal Commissioner and no resolution of a 

dispute under Article XIII(c) shall be made binding on the United States without 

the concurrence of the Federal Commissioner.

(6)  The obligations of employees, agencies, and instrumentalities of the United 

States pursuant to Articles VII(b), X(a), and X(c) to exercise their discretion, to 

the maximum extent practicable, in a manner consistent with the allocation 

formula shall not be construed to interfere with the ability of such employees, 

agencies, and instrumentalities to take actions during emergency situations.

(7)  As among water right holders within any one State, nothing in this Compact 

shall be construed as affecting or intending to affect or in any way to interfere 

with the laws of the respective signatory States relating to riparian rights of the 

United States in and to the waters of the Apalachicola-Chattahoochee-Flint River 

Basin.

Sec. 5.  EFFECTUATION.



(a)  Federal Agency Authority To carry out the purposes of this Compact, 

(1)  to engage in cooperative relationships with the Commission;

(2)  to conduct studies and monitoring programs in cooperation with the 

Commission;

(3)  to enter into agreements to indemnify private landowners against liability 

that may arise from studies and monitoring programs undertaken in cooperation 

with the Commission; and

(4)  to furnish assistance, including the provision of services, facilities, and 

personnel, to the Federal Commissioner.

(b)  Appropriations. Appropriations are authorized as necessary for 

implementing the Compact, including appropriations for carrying out the functions of 

the Federal Commissioner and alternates and for employment of personnel by the 

Federal Commissioner.

Approved November 20, 1997.

HOUSE REPORTS: No. 105-369 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Nov. 4, considered and passed House.
Nov. 7, considered and passed Senate.



Public Law 105-105
 [ 111 STAT. 2233 ] 

105th Congress

Nov. 20, 1997

[H.J. Res. 92]

Joint Resolution
Granting the consent of Congress to the Alabama-Coosa-Tallapoosa 

River Basin Compact.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  
Alabama.
Georgia.

SECTION 1.  CONGRESSIONAL CONSENT.

The Congress consents to the Alabama-Coosa-Tallapoosa River Basin Compact 
entered into by the States of Alabama and Georgia. The compact is substantially as 
follows:

Alabama-Coosa-Tallapoosa River Basin Compact
The States of Alabama and Georgia and the United States of America hereby agree to 
the following compact which shall become effective upon enactment of concurrent 
legislation by each respective state legislature and the Congress of the United States

SHORT TITLE 
This Act shall be known and may be cited as the Alabama-Coosa-Tallapoosa River 

Basin Compact  and shall be referred to hereafter in this document as the ACT 



Compact  or Compact .

I  

COMPACT PURPOSES
Alabama-Coosa-Tallapoosa River Basin Compact.

This Compact among the States of Alabama and Georgia and the United States of 
America has been entered into for the purposes of promoting interstate comity, 
removing causes of present and future controversies, equitably apportioning the surface 
waters of the ACT, engaging in water planning, and developing and sharing common 
data bases.

II  

SCOPE OF THE COMPACT

This Compact shall extend to all of the waters arising within the drainage basin of the 
ACT in the states of Alabama and Georgia.

III  

PARTIES

The parties to this Compact are the states of Alabama and Georgia and the United 
States of America.

IV  

DEFINITIONS



For the purposes of this Compact, the following words, phrases and terms shall have 
the following meanings:

(a)  ACT Basin  or ACT  means the area of natural drainage into the Alabama 

River and its tributaries, the Coosa River and its tributaries, and the Tallapoosa River 

and its tributaries. Any reference to the rivers within this Compact will be designated 

using the letters ACT  and when so referenced will mean each of these three rivers 

and each of the tributaries to each such river.

(b)  Allocation formula  means the methodology, in whatever form, by which the 

ACT Basin Commission determines an equitable apportionment of surface waters 

within the ACT Basin among the two states. Such formula may be represented by a 

table, chart, mathematical calculation or any other expression of the Commission's 

apportionment of waters pursuant to this compact.

(c)  Commission  or ACT Basin Commission  means the 

Alabama-Coosa-Tallapoosa River Basin Commission created and established pursuant 

to this Compact.

(d)  Ground waters  means waters within a saturated zone or stratum beneath the 

surface of land, whether or not flowing through known and definite channels.

(e)  Person  means any individual, firm, association, organization, partnership, 

business, trust, corporation, public corporation, company, the United States of 

America, any state, and all political subdivisions, regions, districts, municipalities, and 

public agencies thereof.

(f)  Surface waters  means waters upon the surface of the earth, whether contained in 

bounds created naturally or artificially or diffused. Water from natural springs shall be 

considered surface waters  when it exits from the spring onto the surface of the earth.



(g)  United States  means the executive branch of the Government of the United 

States of America, and any department, agency, bureau or division thereof.

(h)  Water Resource Facility  means any facility or project constructed for the 

impoundment, diversion, retention, control or regulation of waters within the ACT 

Basin for any purpose.

(i)  Water resources,  or waters  means all surface waters and ground waters 

contained or otherwise originating within the ACT Basin.

V  

CONDITIONS PRECEDENT TO LEGAL VIABILITY OF THE 
COMPACT

This Compact shall not be binding on any party until it has been enacted into law by 
the legislatures of the States of Alabama and Georgia and by the Congress of the 
United States of America.

VI  

ACT BASIN COMMISSION CREATED

(a)  There is hereby created an interstate administrative agency to be known as the 

ACT Basin Commission.  The Commission shall be comprised of one member 

representing the State of Alabama, one member representing the State of Georgia, and 

one non-voting member representing the United States of America. The State members 

shall be known as State Commissioners  and the Federal member shall be known as 

Federal Commissioner.  The ACT Basin Commission is a body politic and corporate, 



with succession for the duration of this Compact.

(b)  The Governor of each of the States shall serve as the State Commissioner for his 

or her State. Each State Commissioner shall appoint one or more alternate members 

and one of such alternates as designated by the State Commissioner shall serve in the 

State Commissioner's place and carry out the functions of the State Commissioner, 

including voting on Commission matters, in the event the State Commissioner is 

unable to attend a meeting of the Commission. The alternate members from each State 

shall be knowledgeable in the field of water resources management. Unless otherwise 

provided by law of the State for which an alternate State Commissioner is appointed, 

each alternate State Commissioner shall serve at the pleasure of the State 

Commissioner. In the event of a vacancy in the office of an alternate, it shall be filled 

in the same manner as an original appointment.

(c)  The President of the United States of America shall appoint the Federal 

Commissioner who shall serve as the representative of all Federal agencies with an 

interest in the ACT. The President shall also appoint an alternate Federal 

Commissioner to attend and participate in the meetings of the Commission in the event 

the Federal Commissioner is unable to attend meetings. When at meetings, the 

alternate Federal Commissioner shall possess all of the powers of the Federal 

Commissioner. The Federal Commissioner and alternate appointed by the President 

shall serve until they resign or their replacements are appointed.
President.

(d)  Each state shall have one vote on the ACT Basin Commission and the 

Commission shall make all decisions and exercise all powers by unanimous vote of the 

two State Commissioners. The Federal Commissioner shall not have a vote but shall 

attend and participate in all meetings of the ACT Basin Commission to the same extent 

as the State Commissioners.



(e)  The ACT Basin Commission shall meet at least once a year at a date set at its 

initial meeting. Such initial meeting shall take place within ninety days of the 

ratification of the Compact by the Congress of the United States and shall be called by 

the chairman of the Commission. Special meetings of the Commission may be called at 

the discretion of the chairman of the Commission and shall be called by the chairman 

of the Commission upon written request of any member of the Commission. All 

members shall be notified of the time and place designated for any regular or special 

meeting at least five days prior to such meeting in one of the following ways: by 

written notice mailed to the last mailing address given to the Commission by each 

member, by facsimile, telegram or by telephone. The Chairmanship of the Commission 

shall rotate annually among the voting members of the Commission on an alphabetical 

basis, with the first chairman to be the State Commissioner representing the State of 

Alabama.

(f)  All meetings of the Commission shall be open to the public.

(g)  The ACT Basin Commission, so long as the exercise of power is consistent with 

this Compact, shall have the following general powers:

(1)  to adopt bylaws and procedures governing its conduct;

(2)  to sue and be sued in any court of competent jurisdiction;

(3)  to retain and discharge professional, technical, clerical and other staff and 

such consultants as are necessary to accomplish the purposes of this Compact;

(4)  to receive funds from any lawful source and expend funds for any lawful 

purpose;
Contracts.

(5)  to enter into agreements or contracts, where appropriate, in order to 

accomplish the purposes of this Compact;



(6)  to create committees and delegate responsibilities;

(7)  to plan, coordinate, monitor, and make recommendations for the water 

resources of the ACT Basin for the purposes of, but not limited to, minimizing 

adverse impacts of floods and droughts and improving water quality, water 

supply, and conservation as may be deemed necessary by the Commission;

(8)  to participate with other governmental and non-governmental entities in 

carrying out the purposes of this Compact;

(9)  to conduct studies, to generate information regarding the water resources 

of the ACT Basin, and to share this information among the Commission 

members and with others;

(10)  to cooperate with appropriate state, federal, and local agencies or any 

other person in the development, ownership, sponsorship, and operation of water 

resource facilities in the ACT Basin; provided, however, that the Commission 

shall not own or operate a federally-owned water resource facility unless 

authorized by the United States Congress;

(11)  to acquire, receive, hold and convey such personal and real property as 

may be necessary for the performance of its duties under the Compact; provided, 

however, that nothing in this Compact shall be construed as granting the ACT 

Basin Commission authority to issue bonds or to exercise any right of eminent 

domain or power of condemnation;

(12)  to establish and modify an allocation formula for apportioning the 

surface waters of the ACT Basin among the states of Alabama and Georgia; and

(13)  to perform all functions required of it by this Compact and to do all 

things necessary, proper or convenient in the performance of its duties hereunder, 

either independently or in cooperation with any state or the United States.

VII  



EQUITABLE APPORTIONMENT

(a)  It is the intent of the parties to this Compact to develop an allocation formula for 

equitably apportioning the surface waters of the ACT Basin among the states while 

protecting the water quality, ecology and biodiversity of the ACT, as provided in the 

Clean Water Act, 33 U.S.C. Sections 1251 et seq., the Endangered Species Act, 16 

U.S.C. Sections 1532 et seq., the National Environmental Policy Act, 42 U.S.C. 

Sections 4321 et seq., the Rivers and Harbors Act of 1899, 33 U.S.C. Sections 401 et 

seq., and other applicable federal laws. For this purpose, all members of the ACT Basin 

Commission, including the Federal Commissioner, shall have full rights to notice of 

and participation in all meetings of the ACT Basin Commission and technical 

committees in which the basis and terms and conditions of the allocation formula are to 

be discussed or negotiated. When an allocation formula is unanimously approved by 

the State Commissioners, there shall be an agreement among the states regarding an 

allocation formula. The allocation formula thus agreed upon shall become effective 

and binding upon the parties to this Compact upon receipt by the Commission of a 

letter of concurrence with said formula from the Federal Commissioner. If, however, 

the Federal Commissioner fails to submit a letter of concurrence to the Commission 

within two hundred ten (210) days after the allocation formula is agreed upon by the 

State Commissioners, the Federal Commissioner shall within forty-five (45) days 

thereafter submit to the ACT Basin Commission a letter of nonconcurrence with the 

allocation formula setting forth therein specifically and in detail the reasons for 

nonconcurrence; provided, however, the reasons for nonconcurrence as contained in 

the letter of nonconcurrence shall be based solely upon federal law. The allocation 

formula shall also become effective and binding upon the parties to this Compact if the 

Federal Commissioner fails to submit to the ACT Basin Commission a letter of 

nonconcurrence in accordance with this Article. Once adopted pursuant to this Article, 



the allocation formula may only be modified by unanimous decision of the State 

Commissioners and the concurrence by the Federal Commissioner in accordance with 

the procedures set forth in this Article.

(b)  The parties to this Compact recognize that the United States operates certain 

projects within the ACT Basin that may influence the water resources within the ACT 

Basin. The parties to this Compact further acknowledge and recognize that various 

agencies of the United States have responsibilities for administering certain federal 

laws and exercising certain federal powers that may influence the water resources 

within the ACT Basin. It is the intent of the parties to this Compact, including the 

United States, to achieve compliance with the allocation formula adopted in 

accordance with this Article. Accordingly, once an allocation formula is adopted, each 

and every officer, agency, and instrumentality of the United States shall have an 

obligation and duty, to the maximum extent practicable, to exercise their powers, 

authority, and discretion in a manner consistent with the allocation formula so long as 

the exercise of such powers, authority, and discretion is not in conflict with federal law.

(c)  Between the effective date of this Compact and the approval of the allocation 

formula under this Article, the signatories to this Compact agree that any person who is 

withdrawing, diverting, or consuming water resources of the ACT Basin as of the 

effective date of this Compact, may continue to withdraw, divert or consume such 

water resources in accordance with the laws of the state where such person resides or 

does business and in accordance with applicable federal laws. The parties to this 

Compact further agree that any such person may increase the amount of water 

resources withdrawn, diverted or consumed to satisfy reasonable increases in the 

demand of such person for water between the effective date of this Compact and the 

date on which an allocation formula is approved by the ACT Basin Commission as 

permitted by applicable law. Each of the state parties to this Compact further agree to 

provide written notice to each of the other parties to this Compact in the event any 

person increases the withdrawal, diversion or consumption of such water resources by 



more than 10 million gallons per day on an average annual daily basis, or in the event 

any person, who was not withdrawing, diverting or consuming any water resources 

from the ACT Basin as of the effective date of this Compact, seeks to withdraw, divert 

or consume more than one million gallons per day on an average annual daily basis 

from such resources. This Article shall not be construed as granting any permanent, 

vested or perpetual rights to the amounts of water used between January 3, 1992 and 

the date on which the Commission adopts an allocation formula.

(d)  As the owner, operator, licensor, permitting authority or regulator of a water 

resource facility under its jurisdiction, each state shall be responsible for using its best 

efforts to achieve compliance with the allocation formula adopted pursuant to this 

Article. Each such state agrees to take such actions as may be necessary to achieve 

compliance with the allocation formula.

(e)  This Compact shall not commit any state to agree to any data generated by any 

study or commit any state to any allocation formula not acceptable to such state.

VIII  

CONDITIONS RESULTING IN TERMINATION OF THE 
COMPACT

(a)  This Compact shall be terminated and thereby be void and of no further force 

and effect if any of the following events occur:

(1)  The legislatures of the states of Alabama and Georgia each agree by 

general laws enacted by each state within any three consecutive years that this 

Compact should be terminated.

(2)  The United States Congress enacts a law expressly repealing this Compact.



(3)  The States of Alabama and Georgia fail to agree on an equitable 

apportionment of the surface waters of the ACT as provided in Article VII(a) of 

this Compact by December 31, 1998, unless the voting members of the ACT 

Basin Commission unanimously agree to extend this deadline.

(4)  The Federal Commissioner submits to the Commission a letter of 

nonconcurrence in the initial allocation formula in accordance with Article 

VII(a) of the Compact, unless the voting members of the ACT Basin 

Commission unanimously agree to allow a single 45 day period in which the 

non-voting Federal Commissioner and the voting State Commissioners may 

renegotiate an allocation formula and the Federal Commissioner withdraws the 

letter of nonconcurrence upon completion of this renegotiation.

(b)  If the Compact is terminated in accordance with this Article it shall be of no 

further force and effect and shall not be the subject of any proceeding for the 

enforcement thereof in any federal or state court. Further, if so terminated, no party 

shall be deemed to have acquired a specific right to any quantity of water because it 

has become a signatory to this Compact.

IX  

COMPLETION OF STUDIES PENDING ADOPTION OF 
ALLOCATION FORMULA

The ACT Basin Commission, in conjunction with one or more interstate, federal, state 
or local agencies, is hereby authorized to participate in any study in process as of the 
effective date of this Compact, including, without limitation, all or any part of the 
Alabama-Coosa-Tallapoosa/Apalachicola-Chattahoochee-Flint River Basin 
Comprehensive Water Resource Study, as may be determined by the Commission in 
its sole discretion.



X  

RELATIONSHIP TO OTHER LAWS

(a)  It is the intent of the party states and of the United States Congress by ratifying 

this Compact, that all state and federal officials enforcing, implementing or 

administering other state and federal laws affecting the ACT Basin shall, to the 

maximum extent practicable, enforce, implement or administer those laws in 

furtherance of the purposes of this Compact and the allocation formula adopted by the 

Commission insofar as such actions are not in conflict with applicable federal laws.

(b)  Nothing contained in this Compact shall be deemed to restrict the executive 

powers of the President in the event of a national emergency.

(c)  Nothing contained in this Compact shall impair or affect the constitutional 

authority of the United States or any of its powers, rights, functions or jurisdiction 

under other existing or future laws in and over the area or waters which are the subject 

of the Compact, including projects of the Commission, nor shall any act of the 

Commission have the effect of repealing, modifying or amending any federal law. All 

officers, agencies and instrumentalities of the United States shall exercise their powers 

and authority over water resources in the ACT Basin and water resource facilities, and 

to the maximum extent practicable, shall exercise their discretion in carrying out their 

responsibilities, powers, and authorities over water resources in the ACT Basin and 

water resource facilities in the ACT Basin in a manner consistent with and that 

effectuates the allocation formula developed pursuant to this Compact or any 

modification of the allocation formula so long as the actions are not in conflict with 

any applicable federal law. The United States Army Corps of Engineers, or its 

successors, and all other federal agencies and instrumentalities shall cooperate with the 

ACT Basin Commission in accomplishing the purposes of the Compact and fulfilling 



the obligations of each of the parties to the Compact regarding the allocation formula.

(d)  Once adopted by the two states and ratified by the United States Congress, this 

Compact shall have the full force and effect of federal law, and shall supersede state 

and local laws operating contrary to the provisions herein or the purposes of this 

Compact; provided, however, nothing contained in this Compact shall be construed as 

affecting or intending to affect or in any way to interfere with the laws of the respective 

signatory states relating to water quality, and riparian rights as among persons 

exclusively within each state.

XI  

PUBLIC PARTICIPATION

All meetings of the Commission shall be open to the public. The signatory parties 
recognize the importance and necessity of public participation in activities of the 
Commission, including the development and adoption of the initial allocation formula 
and any modification thereto. Prior to the adoption of the initial allocation formula, the 
Commission shall adopt procedures ensuring public participation in the development, 
review, and approval of the initial allocation formula and any subsequent modification 
thereto. At a minimum, public notice to interested parties and a comment period shall 
be provided. The Commission shall respond in writing to relevant comments.

XII  

FUNDING AND EXPENSES OF THE COMMISSION

Commissioners shall serve without compensation from the ACT Basin Commission. 
All general operational funding required by the Commission and agreed to by the 
voting members shall obligate each state to pay an equal share of such agreed upon 
funding. Funds remitted to the Commission by a state in payment of such obligation 



shall not lapse; provided, however, that if any state fails to remit payment within 90 
days after payment is due, such obligation shall terminate and any state which has 
made payment may have such payment returned. Costs of attendance and participation 
at meetings of the Commission by the Federal Commissioner shall be paid by the 
United States.

XIII  

DISPUTE RESOLUTION

(a)  In the event of a dispute between the voting members of this Compact involving 

a claim relating to compliance with the allocation formula adopted by the Commission 

under this Compact, the following procedures shall govern:

(1)  Notice of claim shall be filed with the Commission by a voting member of 

this Compact and served upon each member of the Commission. The notice shall 

provide a written statement of the claim, including a brief narrative of the 

relevant matters supporting the claimant's position.

(2)  Within twenty (20) days of the Commission's receipt of a written statement 

of a claim, the party or parties to the Compact against whom the complaint is 

made may prepare a brief narrative of the relevant matters and file it with the 

Commission and serve it upon each member of the Commission.

(3)  Upon receipt of a claim and any response or responses thereto, the 

Commission shall convene as soon as reasonably practicable, but in no event 

later than twenty (20) days from receipt of any response to the claim, and shall 

determine if a resolution of the dispute is possible.

(4)  A resolution of a dispute under this Article through unanimous vote of the 

State Commissioners shall be binding upon the state parties and any state party 

determined to be in violation of the allocation formula shall correct such 



violation without delay.

(5)  If the Commission is unable to resolve the dispute within 10 days from the 

date of the meeting convened pursuant to subparagraph (a)(3) of this Article, the 

Commission shall select, by unanimous decision of the voting members of the 

Commission, an independent mediator to conduct a non-binding mediation of the 

dispute. The mediator shall not be a resident or domiciliary of any member state, 

shall not be an employee or agent of any member of the Commission, shall be a 

person knowledgeable in water resource management issues, and shall disclose 

any and all current or prior contractual or other relations to any member of the 

Commission. The expenses of the mediator shall be paid by the Commission. If 

the mediator becomes unwilling or unable to serve, the Commission by 

unanimous decision of the voting members of the Commission, shall appoint 

another independent mediator.

(6)  If the Commission fails to appoint an independent mediator to conduct a 

non-binding mediation of the dispute within seventy-five (75) days of the filing 

of the original claim or within thirty (30) days of the date on which the 

Commission learns that a mediator is unwilling or unable to serve, the party 

submitting the claim shall have no further obligation to bring the claim before the 

Commission and may proceed by pursuing any appropriate remedies, including 

any and all judicial remedies.

(7)  If an independent mediator is selected, the mediator shall establish the 

time and location for the mediation session or sessions and may request that each 

party to the Compact submit, in writing, to the mediator a statement of its 

position regarding the issue or issues in dispute. Such statements shall not be 

exchanged by the parties except upon the unanimous agreement of the parties to 

the mediation.

(8)  The mediator shall not divulge confidential information disclosed to the 

mediator by the parties or by witnesses, if any, in the course of the mediation. All 



records, reports, or other documents received by a mediator while serving as a 

mediator shall be considered confidential. The mediator shall not be compelled 

in any adversary proceeding or judicial forum to divulge the contents of such 

documents or the fact that such documents exist or to testify in regard to the 

mediation.

(9)  Each party to the mediation shall maintain the confidentiality of the 

information received during the mediation and shall not rely on or introduce in 

any judicial proceeding as evidence:

a.  Views expressed or suggestions made by another party regarding a 

settlement of the dispute;

b.  Proposals made or views expressed by the mediator; or

c.  The fact that another party to the hearing had or had not indicated a 

willingness to accept a proposal for settlement of the dispute.

(10)  The mediator may terminate the non-binding mediation session or 

sessions whenever, in the judgment of the mediator, further efforts to resolve the 

dispute would not lead to a resolution of the dispute between or among the 

parties. Any party to the dispute may terminate the mediation process at any time 

by giving written notification to the mediator and the Commission. If terminated 

prior to reaching a resolution, the party submitting the original claim to the 

Commission shall have no further obligation to bring its claim before the 

Commission and may proceed by pursuing any appropriate remedies, including 

any and all judicial remedies.

(11)  The mediator shall have no authority to require the parties to enter into a 

settlement of any dispute regarding the Compact. The mediator may simply 

attempt to assist the parties in reaching a mutually acceptable resolution of their 

dispute. The mediator is authorized to conduct joint and separate meetings with 



the parties to the mediation and to make oral or written recommendations for a 

settlement of the dispute.

(12)  At any time during the mediation process, the Commission is encouraged 

to take whatever steps it deems necessary to assist the mediator or the parties to 

resolve the dispute.

(13)  In the event of a proceeding seeking enforcement of the allocation 

formula, this Compact creates a cause of action solely for equitable relief. No 

action for money damages may be maintained. The party or parties alleging a 

violation of the Compact shall have the burden of proof.

(b)  In the event of a dispute between any voting member and the United States 

relating to a state's noncompliance with the allocation formula as a result of actions or a 

refusal to act by officers, agencies or instrumentalities of the United States, the 

provisions set forth in paragraph (a) of this Article (other than the provisions of 

subparagraph (a)(4)) shall apply.

(c)  The United States may initiate dispute resolution under paragraph (a) in the same 

manner as other parties to this Compact.

(d)  Any signatory party who is affected by any action of the Commission, other than 

the adoption or enforcement of or compliance with the allocation formula, may file a 

complaint before the ACT Basin Commission seeking to enforce any provision of this 

Compact.

(1)  The Commission shall refer the dispute to an independent hearing officer 

or mediator, to conduct a hearing or mediation of the dispute. If the parties are 

unable to settle their dispute through mediation, a hearing shall be held by the 

Commission or its designated hearing officer. Following a hearing conducted by 

a hearing officer, the hearing officer shall submit a report to the Commission 

setting forth findings of fact and conclusions of law, and making 



recommendations to the Commission for the resolution of the dispute.

(2)  The Commission may adopt or modify the recommendations of the 

hearing officer within 60 days of submittal of the report. If the Commission is 

unable to reach unanimous agreement on the resolution of the dispute within 60 

days of submittal of the report with the concurrence of the Federal Commissioner 

in disputes involving or affecting federal interests, the affected party may file an 

action in any court of competent jurisdiction to enforce the provisions of this 

Compact. The hearing officer's report shall be of no force and effect and shall not 

be admissible as evidence in any further proceedings.

(e)  All actions under this Article shall be subject to the following provisions:

(1)  The Commission shall adopt guidelines and procedures for the 

appointment of hearing officers or independent mediators to conduct all hearings 

and mediations required under this Article. The hearing officer or mediator 

appointed under this Article shall be compensated by the Commission.

(2)  All hearings or mediations conducted under this article may be conducted 

utilizing the Federal Administrative Procedures Act, the Federal Rules of Civil 

Procedure, and the Federal Rules of Evidence. The Commission may also choose 

to adopt some or all of its own procedural and evidentiary rules for the conduct 

of hearings or mediations under this Compact.

(3)  Any action brought under this Article shall be limited to equitable relief 

only. This Compact shall not give rise to a cause of action for money damages.

(4)  Any signatory party bringing an action before the Commission under this 

Article shall have the burdens of proof and persuasion.

XIV  



ENFORCEMENT

The Commission may, upon unanimous decision, bring an action against any person 
to enforce any provision of this Compact, other than the adoption or enforcement of or 
compliance with the allocation formula, in any court of competent jurisdiction.

XV  

IMPACTS ON OTHER STREAM SYSTEMS

This Compact shall not be construed as establishing any general principle or precedent 
applicable to any other interstate streams.

XVI  

IMPACT OF COMPACT ON USE OF WATER WITHIN THE 
BOUNDARIES OF THE COMPACTING STATES

The provisions of this Compact shall not interfere with the right or power of any state 
to regulate the use and control of water within the boundaries of the state, providing 
such state action is not inconsistent with the allocation formula.

XVII  

AGREEMENT REGARDING WATER QUALITY

(a)  The States of Alabama and Georgia mutually agree to the principle of individual 

State efforts to control man-made water pollution from sources located and operating 

within each State and to the continuing support of each State in active water pollution 

control programs.



(b)  The States of Alabama and Georgia agree to cooperate, through their appropriate 

State agencies, in the investigation, abatement, and control of sources of alleged 

interstate pollution within the ACT River Basin whenever such sources are called to 

their attention by the Commission.

(c)  The States of Alabama and Georgia agree to cooperate in maintaining the quality 

of the waters of the ACT River Basin.

(d)  The States of Alabama and Georgia agree that no State may require another state 

to provide water for the purpose of water quality control as a substitute for or in lieu of 

adequate waste treatment.

XVIII  

EFFECT OF OVER OR UNDER DELIVERIES UNDER THE 
COMPACT

No state shall acquire any right or expectation to the use of water because of any other 
state's failure to use the full amount of water allocated to it under this Compact.

XIX  

SEVERABILITY

If any portion of this Compact is held invalid for any reason, the remaining portions, 
to the fullest extent possible, shall be severed from the void portion and given the 
fullest possible force, effect, and application.

XX  



NOTICE AND FORMS OF SIGNATURE

Notice of ratification of this Compact by the legislature of each state shall promptly be 
given by the Governor of the ratifying state to the Governor of the other participating 
state. When the two state legislatures have ratified the Compact, notice of their mutual 
ratification shall be forwarded to the Congressional delegation of the signatory states 
for submission to the Congress of the United States for ratification. When the Compact 
is ratified by the Congress of the United States, the President, upon signing the federal 
ratification legislation, shall promptly notify the Governors of the participating states 
and appoint the Federal Commissioner. The Compact shall be signed by all three 
Commissioners as their first order of business at their first meeting and shall be filed or 

SEC.  2.  INCONSISTENCY OF LANGUAGE.

The validity of the Compact consented to by this Act shall not be affected by any 
insubstantial difference in its form or language as adopted by the States.

SEC.  3.  RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this joint resolution is hereby expressly reserved.

SEC.  4.  RESERVATIONS.

To ensure participation of Federal agencies during the development of the allocation 
formula and participation in all technical working groups and meetings in which the 
terms and conditions of the allocation formula are negotiated and to preserve Federal 
discretion under law, the consent of Congress to, and participation of the United States 
in, the Alabama-Coosa-Tallapoosa River Basin Compact, is subject to the following 
conditions and reservations:

(1)  Representatives of any Federal agency may attend any and all meetings of 

the Commission.



(2)  Upon the request of the Federal Commissioner, representatives of any 

Federal agency may participate in any meetings of technical committees, if any, 

of the Commission at which the basis or terms and conditions of the allocation 

formula or modifications to the allocation formula are to be discussed or 

negotiated.

(3)  The Federal Commissioner shall be given notice of any meeting of the 

Commission or any meeting of technical committees, if any, of the Commission 

at which compliance with the allocation formula by one or more officers, 

agencies, or instrumentalities of the United States is to be discussed.

(4)  Under the provisions of Article VII(a), the Federal Commissioner may 

submit a letter of concurrence with the allocation formula unanimously adopted 

by the State Commissioners within 255 days of such adoption.

(5)  No mediator shall be selected under Article XIII(b) or Article XIII(c) 

without the concurrence of the Federal Commissioner and no resolution of a 

dispute under Article XIII(c) shall be made binding on the United States without 

the concurrence of the Federal Commissioner.

(6)  The obligations of employees, agencies, and instrumentalities of the United 

States pursuant to Articles VII(b), X(a), and X(c) to exercise their discretion, to 

the maximum extent practicable, in a manner consistent with the allocation 

formula shall not be construed to interfere with the ability of such employees, 

agencies, and instrumentalities to take actions during emergency situations.

(7)  As among water right holders within any one State, nothing in this Compact 

shall be construed as affecting or intending to affect or in any way to interfere 

with the laws of the respective signatory States relating to riparian rights of the 

United States in and to the waters of the Alabama-Coosa-Tallapoosa River Basin.

SEC.  5.  EFFECTUATION.



(a)  Federal Agency Authority.

To carry out the purposes of this Compact, Federal agencies are authorized, as they 

(1)  to engage in cooperative relationships with the Commission;

(2)  to conduct studies and monitoring programs in cooperation with the 

Commission;

(3)  to enter into agreements to indemnify private landowners against liability 

that may arise from studies and monitoring programs undertaken in cooperation 

with the Commission; and

(4)  to furnish assistance, including the provision of services, facilities, and 

personnel, to the Federal Commissioner.

(b)  Appropriations.Appropriations are authorized as neccessary for 

implementing the Compact, including appropriations for carrying out the functions of 

the Federal Commissioner and alternates and for employment of personnel by the 

Federal Commissioner.

Approved November 20, 1997.

HOUSE REPORTS: 105-370 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Nov. 4, considered and passed House.
Nov. 7, considered and passed Senate.



Public Law 105-185
 [ 112 STAT. 523 ] 

105th Congress

June 23, 1998

[S. 1150]

An Act
To ensure that federally funded agricultural research, extension, and 
education address high-priority concerns with national or multistate 

significance, to reform, extend, and eliminate certain agricultural 
research programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Agricultural Research, Extension, and Education Reform Act of 1998.

7 USC 7601 note.

* * * * * * *

TITLE III EXTENSION OR REPEAL OF 
AGRICULTURAL RESEARCH, EXTENSION, AND 

EDUCATION AUTHORITIES

* * * * * * *

Sec. 302.  REPEALS. 



* * * * * * *

(c)  
Subtitle G of title XIV and sections 1670 and 1675 of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 5501 et seq., 5923, 5928) are repealed.

* * * * * * *

Approved June 23, 1998.

HOUSE REPORTS: Nos. 105-376 accompanying H.R. 2534 (Comm. on Agriculture) 
and 105-492 (Comm. of Conference).

SENATE REPORTS: No. 105-73 (Comm. on Agriculture, Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Oct. 29, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Feb. 24, considered and passed House, amended, pursuant to H. Res. 365.
May 12, Senate agreed to conference report.
June 4, House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 
(1998): June 23, Presidential remarks and statement.



Public Law 105-199
 [ 112 STAT. 641 ] 

105th Congress

July 16, 1998

[H.R. 3035]

An Act
To establish an advisory commission to provide advice and 

recommendations on the creation of an integrated, coordinated 
Federal policy designed to prepare for and respond to serious 

drought emergencies.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Drought Policy Act of 1998.

42 USC 5121 note.

Sec. 1.  SHORT TITLE. This Act may be cited as the National Drought 

Policy Act of 1998 .

Sec. 2.  FINDINGS. 
42 USC 5121 note.

(1)  the United States often suffers serious economic and environmental losses 

from severe regional droughts and there is no coordinated Federal strategy to 

respond to such emergencies;

(2)  at the Federal level, even though historically there have been frequent, 

significant droughts of national consequences, drought is addressed mainly 



through special legislation and ad hoc action rather than through a systematic 

and permanent process as occurs with other natural disasters;

(3)  there is an increasing need, particularly at the Federal level, to emphasize 

preparedness, mitigation, and risk management (rather than simply crisis 

management) when addressing drought and other natural disasters or 

emergencies;

(4)  several Federal agencies have a role in drought from predicting, forecasting, 

and monitoring of drought conditions to the provision of planning, technical, and 

financial assistance;

(5)  there is no single Federal agency in a lead or coordinating role with regard 

to drought;

(6)  State, local, and tribal governments have had to deal individually and 

separately with each Federal agency involved in drought assistance; and

(7)  the President should appoint an advisory commission to provide advice and 

recommendations on the creation of an integrated, coordinated Federal policy 

designed to prepare for, mitigate the impacts of, respond to, and recover from 

serious drought emergencies.

Sec. 3.  ESTABLISHMENT OF COMMISSION. 
42 USC 5121 note.

(a)  There is established a commission to be known as the 

National Drought Policy Commission (hereafter in this Act referred to as the 

Commission ).

(b)  

(1)  The Commission shall be composed of 16 members. 

(A)  the Secretary of Agriculture, or the designee of the Secretary, who 



shall chair the Commission;

(B)  the Secretary of the Interior, or the designee of the Secretary;

(C)  the Secretary of the Army, or the designee of the Secretary;

(D)  the Secretary of Commerce, or the designee of the Secretary;

(E)  the Director of the Federal Emergency Management Agency, or the 

designee of the Director;

(F)  the Administrator of the Small Business Administration, or the 

designee of the Administrator;

President.

(G)  two persons nominated by the National Governors' Association and 

(i) one shall be the governor of a 

State east of the Mississippi River; and(ii) one shall be a governor of a 

State west of the Mississippi River;

President.

(H)  a person nominated by the National Association of Counties and 

appointed by the President;

President.

(I)  a person nominated by the United States Conference of Mayors and 

appointed by the President; and

(J)  six persons, appointed by the Secretary of Agriculture in coordination 

with the Secretary of the Interior and the Secretary of the Army, who shall 

be representative of groups acutely affected by drought emergencies, such 



as the agricultural production community, the credit community, rural and 

urban water associations, Native Americans, and fishing and 

environmental interests.
Deadline.

(2)  The appointments of the members of the Commission shall be 

made no later than 60 days after the date of the enactment of this Act.

(c)  Members shall be appointed for 

the life of the Commission. Any vacancy in the Commission shall not affect its powers, 

but shall be filled in the same manner as the original appointment.
Deadline.

(d)  No later than 30 days after the date on which all members 

of the Commission have been appointed, the Commission shall hold its first meeting.

(e)  The Commission shall meet at the call of the chair.

(f)  A majority of the members of the Commission shall constitute a 

quorum, but a lesser number of members may hold hearings.

(g)  The Commission shall select a vice chair from among the 

members who are not Federal officers or employees.

Sec. 4.  DUTIES OF THE COMMISSION. 

(a)  The Commission shall conduct a thorough study and 

submit a report on national drought policy in accordance with this section.

(b)  In conducting the study and report, the 

(1)  determine, in consultation with the National Drought Mitigation Center in 

Lincoln, Nebraska, and other appropriate entities, what needs exist on the 



Federal, State, local, and tribal levels to prepare for and respond to drought 

emergencies;

(2)  review all existing Federal laws and programs relating to drought;

(3)  review State, local, and tribal laws and programs relating to drought that the 

Commission finds pertinent;

(4)  determine what differences exist between the needs of those affected by 

drought and the Federal laws and programs designed to mitigate the impacts of 

and respond to drought;

(5)  collaborate with the Western Drought Coordination Council and other 

appropriate entities in order to consider regional drought initiatives and the 

application of such initiatives at the national level;

(6)  make recommendations on how Federal drought laws and programs can be 

better integrated with ongoing State, local, and tribal programs into a 

comprehensive national policy to mitigate the impacts of and respond to drought 

emergencies without diminishing the rights of States to control water through 

State law and considering the need for protection of the environment;

(7)  make recommendations on improving public awareness of the need for 

drought mitigation, and prevention; and response on developing a coordinated 

approach to drought mitigation, prevention, and response by governmental and 

nongovernmental entities, including academic, private, and nonprofit interests; 

and

(8)  include a recommendation on whether all Federal drought preparation and 

response programs should be consolidated under one existing Federal agency 

and, if so, identify such agency.

(c)  

(1)  No later than 18 months after the date of the enactment of 

this Act, the Commission shall submit a report to the President and Congress 



which shall contain a detailed statement of the findings and conclusions of the 

Commission, together with its recommendations for such legislation and 

administrative actions as it considers appropriate.
Deadline.

(2)  Before submission of the report, the contents 

of the report shall be approved by unanimous consent or majority vote. If the 

report is approved by majority vote, members voting not to approve the contents 

shall be given the opportunity to submit dissenting views with the report.

Sec. 5.  POWERS OF THE COMMISSION. 
42 USC 5121 note.

(a)  The Commission may hold such hearings, sit and act at such times 

and places, take such testimony, and receive such evidence as the Commission 

considers necessary to carry out the purposes of this Act.

(b)  The Commission may secure 

directly from any Federal department or agency such information as the Commission 

considers necessary to carry out the provisions of this Act. Upon request of the chair of 

the Commission, the head of such department or agency shall furnish such information 

to the Commission.

(c)  The Commission may use the United States mails in the 

same manner and under the same conditions as other departments and agencies of the 

Federal Government.

(d)  The Commission may accept, use, and dispose of gifts or donations of 

services or property.
42 USC 5121 note.

Sec. 6.  COMMISSION PERSONNEL MATTERS. 

(a)  Each member of the Commission who is 



not an officer or employee of the Federal Government shall not be compensated for 

service on the Commission, except as provided under subsection (b). All members of 

the Commission who are officers or employees of the United States shall serve without 

compensation in addition to that received for their services as officers or employees of 

the United States.

(b)  The members of the Commission shall be allowed travel 

expenses, including per diem in lieu of subsistence, at rates authorized for employees 

of agencies under subchapter I of chapter 57 of title 5, United States Code, while away 

from their homes or regular places of business in the performance of services for the 

Commission.

(c)  Any Federal Government 

employee may be detailed to the Commission without reimbursement, and such detail 

shall be without interruption or loss of civil service status or privilege.

(d)  The Secretary of Agriculture shall provide all 

financial, administrative, and staff support services for the Commission.
42 USC 5121 note.

Sec. 7.  TERMINATION OF THE COMMISSION. The Commission 

shall terminate 90 days after the date on which the Commission submits its report 

under section 4.

Approved July 16, 1998.

HOUSE REPORTS: No. 105-554, Pt. 1 (Comm. on Transportation and 
Infrastructure).

SENATE REPORTS: No. 105-144 accompanying S. 222 (Comm. on Governmental 
Affairs).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 16, considered and passed House.



June 24, considered and passed Senate.



Public Law 105-225
 [ 112 STAT. 1253 ] 

105th Congress

Aug. 12, 1998

[H.R. 1085]

An Act
To revise, codify, and enact without substantive change certain 
general and permanent laws, related to patriotic and national 

observances, ceremonies, and organizations, as title 36, United 
States Code, Patriotic and National Observances, Ceremonies, and 

Organizations .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 6.  REPEALS. 

(a)  The repeal of a law by this Act may not be 

construed as a legislative inference that the provision was or was not in effect before its 

repeal.
36 USC note prec. 101.

(b)  The laws specified in the following schedule are 

repealed, except for rights and duties that matured, penalties that were incurred, and 

proceedings that were begun before the date of enactment of this Act:
36 USC note prec. 101.



Schedule of Laws Repealed

Statutes at Large

Date Chapter 
or 
Public 
Law

Section Statutes 
at Large

U

Volume P

Aug. 
27

99-402 100 9

Oct. 
18

99-500 101(g) 
[(1st-3d 
provisos in 
par. under 
heading 
American 
Battle 
Monuments 
Commission
 in title II 

of H.R. 
5313)], (h) 
[(1st, 2d, 
4th, last 
provisos in 
par. under 
heading 
United 
States 
Holocaust 
Memorial 
Council )].

100 1
1



Approved August 12, 1998.

HOUSE REPORTS: No. 105-326 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Feb. 3, considered and passed House.
July 30, considered and passed Senate.



Public Law 105-244
 [ 112 STAT. 1581 ] 

105th Congress

Oct. 7, 1998

[H.R. 6]

An Act
To extend the authorization of programs under the Higher Education 

Act of 1965, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Higher Education Amendments of 1998.

Grants.
Inter-governmental relations.

Loans.
20 USC 1001 note.

* * * * * * *

TITLE I GENERAL PROVISIONS

* * * * * * *

Sec. 102.  CONFORMING AMENDMENTS. 

(a)  Conforming Amendments Correcting References to Section 



* * * * * * *

(11)  Pollution prevention.
Pollution Control Act (33 U.S.C. 1262(a)(1)) is amended by striking 1201  and 

inserting 101 .

* * * * * * *

Approved October 7, 1998.

HOUSE REPORTS: Nos. 105-481 (Comm. on Education and the Workforce)

HOUSE REPORTS: 105-750 (Comm. of Conference).

SENATE REPORTS: No. 105-181 accompanying S. 1882 (Comm. on Labor and 
Human Resources).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Apr. 29, May 5, 6, considered and passed House.
July 9, considered and passed Senate, amended, in lieu of S. 1882.
Sept. 28, House agreed to conference report.
Sept. 29, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 
(1998): Oct. 7, Presidential remarks and statement.



Public Law 105-245
 [ 112 STAT. 1838 ] 

105th Congress

Oct. 7, 1998

[H.R. 4060]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 1999, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,   That the following sums are appropriated, out of any 

money in the Treasury not otherwise appropriated, for the fiscal year ending September 

30, 1999, for energy and water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 1999.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

General Investigations



For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $161,747,000, to remain available until expended, of which funds are 

provided for the following projects in the amounts specified:

Delaware Bay Coastline, Delaware and New Jersey, $419,000;

Tampa Harbor, Alafia Channel, Florida, $200,000;

Barnegat Inlet to Little Egg Harbor Inlet, New Jersey, $322,000;

Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, $113,000;

Great Egg Harbor Inlet to Townsend's Inlet, New Jersey, $200,000;

Manasquan Inlet to Barnegat Inlet, New Jersey, $300,000;

Raritan Bay to Sandy Hook Bay, New Jersey, $750,000; and

Townsend's Inlet to Cape May Inlet, New Jersey, $250,000:

Provided, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to use $700,000 of the funds appropriated in Public Law 102-377 for the Red 

River Waterway, Shreveport, Louisiana, to Daingerfield, Texas, project for the 

feasibility phase of the Red River Navigation, Southwest Arkansas, study: Provided 

further, That the Secretary of the Army is directed to use $500,000 of the funds 

appropriated herein to implement section 211(f)(7) of Public Law 104-303 (110 Stat. 

3684) and to reimburse the non-Federal sponsor a portion of the Federal share of 

project costs for the Hunting Bayou element of the project for flood control, Buffalo 

Bayou and tributaries, Texas: Provided further, That the Secretary of the Army is 

directed to use $300,000 of the funds appropriated herein to implement section 

211(f)(8) of Public Law 104-303 (110 Stat. 3684) and to reimburse the non-Federal 

sponsor a portion of the Federal share of project costs for the project for flood control, 

White Oak Bayou watershed, Texas.



Construction, General

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,429,885,000, to remain available until expended, of 

which such sums as are necessary for the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund, as authorized by Public Law 104-303; and of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri; Lock and Dam 14, Mississippi 

River, Iowa; Lock and Dam 24, Part 1, Mississippi River, Illinois and Missouri; and 

Lock and Dam 3, Mississippi River, Minnesota, projects, and of which funds are 

provided for the following projects in the amounts specified:

Norco Bluffs, California, $4,400,000;

Panama City Beaches, Florida, $6,000,000;

Tybee Island, Georgia, $1,200,000;

Indiana Shoreline Erosion, Indiana, $700,000;

Indianapolis Central Waterfront, Indiana, $4,000,000;

Ohio River Flood Protection, Indiana, $750,000;

Harlan/Clover Fork, Williamsburg, Pike County, Middlesboro, Martin County, 
and Town of Martin, elements of the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River project in Kentucky, $25,230,000;

Southern and Eastern Kentucky, Kentucky, $4,000,000;

Lake Pontchartrain and Vicinity (Hurricane Protection), Louisiana, $16,000,000;

Lake Pontchartrain (Jefferson Parish) Stormwater Discharge, Louisiana, 



$4,500,000;

Southeast Louisiana, Louisiana, $75,000,000;

Jackson County, Mississippi, $6,200,000;

Pascagoula Harbor, Mississippi, $12,000,000;

Passaic River Streambank Restoration, New Jersey, $3,000,000;

Lackawanna River, Olyphant, Pennsylvania, $6,800,000;

Lackawanna River, Scranton, Pennsylvania, $40,551,000;

South Central Pennsylvania Environment Improvement Program, $39,000,000, 
of which $13,000,000 shall be available only for water-related environmental 
infrastructure and resource protection and development projects in Lackawanna, 
Lycoming, Susquehanna, Wyoming, Pike, and Monroe counties in Pennsylvania 
in accordance with the purposes of subsection (a) and requirements of 
subsections (b) through (e) of section 313 of the Water Resources Development 
Act of 1992, as amended;

Wallisville Lake, Texas, $5,500,000;

Virginia Beach, Virginia (Hurricane Protection), $18,000,000;

Upper Mingo County (including Mingo County Tributaries), Lower Mingo 
County (Kermit), Wayne County, Hatfield Bottom, and McDowell County, 
elements of the Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River project in West Virginia, $11,350,000; and

West Virginia and Pennsylvania Flood Control, West Virginia and Pennsylvania, 
$750,000:

Provided, That the Secretary of the Army is directed to incorporate the economic 

analyses for the Green Ridge and Plot sections of the Lackawanna River, Scranton, 

Pennsylvania, project with the economic analysis for the Albright Street section of the 

project, and to cost-share and implement these combined sections as a single project 

with no separable elements, except that each section may be undertaken individually 

when the non-Federal sponsor provides the applicable local cooperation requirements: 

Provided further, That any funds heretofore appropriated and made available in Public 

Law 103-126 for projects associated with the restoration of the Lackawanna River 

Basin Greenway Corridor, Pennsylvania, may be utilized by the Secretary of the Army 



in carrying out other projects and activities on the Lackawanna River in Pennsylvania: 

Provided further, That the Secretary of the Army is directed to use $4,500,000 of the 

funds appropriated herein to implement section 211(f)(6) of Public Law 104-303 (110 

Stat. 3683) and to reimburse the non-Federal sponsor a portion of the Federal share of 

project construction costs for the flood control components comprising the Brays 

Bayou element of the project for flood control, Buffalo Bayou and tributaries, Texas: 

Provided further, That the navigation project for Cook Inlet Navigation, Alaska, 

authorized by Section 101(b)(2) of Public Law 104-303 is modified to authorize the 

Secretary of the Army, acting through the Chief of Engineers, to construct the project 

at a total cost of $12,600,000 with an estimated first Federal cost of $9,450,000 and an 

estimated first non-Federal cost of $3,150,000: Provided further, That the flood control 

project for West Sacramento, California, authorized by Section 101(4) of Public Law 

102-580 is modified to authorize the Secretary of the Army, acting through the Chief of 

Engineers, to construct the project at a total cost of $32,900,000 with an estimated first 

Federal cost of $24,700,000 and an estimated first non-Federal cost of $8,200,000: 

Provided further, That the flood control project for Sacramento River, Glenn-Colusa 

Irrigation District, California, authorized by Section 2 of the Act entitled An Act to 

provide for the control of floods of the Mississippi River and the Sacramento River, 

and for other purposes , approved March 1, 1917 (39 Stat. 949), is modified to 

authorize the Secretary of the Army, acting through the Chief of Engineers, to 

construct the project at a total cost of $20,700,000 with an estimated first Federal cost 

of $15,570,000 and an estimated first non-Federal cost of $5,130,000: Provided further,

 That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

use $4,000,000 provided herein to construct bluff stabilization measures at authorized 

locations for Natchez Bluff, Mississippi, at a total estimated cost of $26,065,000 with 

an estimated first Federal cost of $19,549,000 and an estimated first non-Federal cost 

of $6,516,000 and to award continuing contracts, which are not to be considered fully 

funded: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, may use up to $5,000,000 of the funding appropriated herein for 

construction of an emergency outlet from Devils Lake, North Dakota, to the Sheyenne 



River, except that funds shall not become available unless the Secretary of the Army 

determines that an emergency (as defined in section 102 of the Robert T. Stafford 

Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)) exists with respect to 

the emergency need for the outlet and reports to Congress that the construction is 

technically sound, economically justified, and environmentally acceptable and in 

compliance with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.): Provided further, That the economic justification for the emergency outlet shall 

be prepared in accordance with the principles and guidelines for economic evaluation 

as required by regulations and procedures of the Army Corps of Engineers for all flood 

control projects, and that the economic justification be fully described, including the 

analysis of the benefits and costs, in the project plan documents: Provided further, That 

the plans for the emergency outlet shall be reviewed and, to be effective, shall contain 

assurances provided by the Secretary of State, after consultation with the International 

Joint Commission, that the project will not violate the requirements or intent of the 

Treaty Between the United States and Great Britain Relating to Boundary Waters 

Between the United States and Canada, signed at Washington January 11, 1909 (36 

Stat. 2448; TS 548) (commonly known as the Boundary Waters Treaty of 1909 ): 

Provided further, That the Secretary of the Army shall submit the final plans and other 

documents for the emergency outlet to Congress: Provided further, That no funds made 

available under this Act or any other Act for any fiscal year may be used by the 

Secretary of the Army to carry out the portion of the feasibility study of the Devils 

Lake Basin, North Dakota, authorized under the Energy and Water Development 

Appropriations Act, 1993 (Public Law 102-377), that addresses the needs of the area 

for stabilized lake levels through inlet controls, or to otherwise study any facility or 

carry out any activity that would permit the transfer of water from the Missouri River 

Basin into Devils Lake: Provided further, That, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to transfer remaining General Investigations 

funds previously appropriated for the Juniata River, Pennsylvania, study and Mussers 

Dam, Pennsylvania, project to Construction, General for use in equal amounts at Broad 

Top/Coaldale, Bedford County, Pennsylvania, and Mont Alto Borough, Franklin 



County, Pennsylvania, which are part of the South Central Pennsylvania Environment 

Improvement Program.

Flood Control, Mississippi River and Tributaries, Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (702a, 702g-1), $321,149,000, to remain available until expended.

Operation and Maintenance, General

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,653,252,000, to remain available until expended, of which such sums as 

become available from the special account established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 4601), may be derived from that 

account for construction, operation, and maintenance of outdoor recreation facilities, 

and of which $4,200,000 is provided for repair of Chickamauga Lock, Tennessee: 

Provided, That no funds, whether appropriated, contributed, or otherwise provided, 

shall be available to the United States Army Corps of Engineers for the purpose of 

acquiring land in Jasper County, South Carolina, in connection with the Savannah 

Harbor navigation project: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to undertake authorized maintenance and 

repairs on the Allegheny River, Pennsylvania, project, using $6,000,000 of funds 

provided under this heading in Public Law 105-62 for extending the navigation channel 

on the Allegheny River, Pennsylvania, project to provide passenger boat access to the 

Kittanning, Pennsylvania, River-front Park.



Regulatory Program

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $106,000,000, to remain available until expended.

Formerly Utilized Sites Remedial Action Program

(INCLUDING TRANSFER OF FUNDS)

For expenses necessary to clean up contaminated sites throughout the United States 

where work was performed as part of the Nation's early atomic energy program, 

$140,000,000, to remain available until expended: Provided, That the response actions 

by the United States Army Corps of Engineers under this program shall consist of the 

following functions and activities to be performed at eligible sites where remediation 

has not been completed: sampling and assessment of contaminated areas, 

characterization of site conditions, determination of the nature and extent of 

contamination, selection of the necessary and appropriate response actions as the lead 

Federal agency, preparation of designation reports, cleanup and closeout of sites, and 

any other functions determined by the Chief of Engineers as necessary for remediation: 

Provided further, That response actions by the United States Army Corps of Engineers 

under this program shall be subject to the administrative, procedural, and regulatory 

provisions of the Comprehensive Environmental Response, Compensation and 

Liability Act (42 U.S.C. 9601 et seq.), and the National Oil and Hazardous Substances 

Pollution Contingency Plan, 40 CFR, Chapter 1, Part 300: Provided further, That, 

except as stated herein, these provisions do not alter, curtail or limit the authorities, 

functions or responsibilities of other agencies under the Atomic Energy Act (42 U.S.C. 

2011 et seq.): Provided further, That any sums recovered under CERCLA for response 

actions, or recovered from a contractor, insurer, surety, or other person to reimburse the 

United States Army Corps of Engineers for any expenditures for response actions, shall 

be credited to the account used to fund response actions on eligible sites, and will be 

available for response action costs for any eligible site: Provided further, That the 



Secretary of Energy may exercise the authority of 42 U.S.C. 2208 to make payments in 

lieu of taxes for federally-owned property where Formerly Utilized Sites Remedial 

Action Program activities are conducted, regardless of which Federal agency has 

acquired the property and notwithstanding references to the activities of the 

Commission  in 42 U.S.C. 2208: Provided further, That the unexpended balances of 

prior appropriations provided for these activities in this Act or any previous Energy and 

Water Development Appropriations Act may be transferred to and merged with this 

appropriation account, and thereafter, may be accounted for as one fund for the same 

time period as originally enacted.

General Expenses

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Water Resources Support Center, and headquarters support functions at the USACE 

Finance Center; $148,000,000, to remain available until expended: Provided, That no 

part of any other appropriation provided in title I of this Act shall be available to fund 

the activities of the Office of the Chief of Engineers or the executive direction and 

management activities of the division offices.

Revolving Fund

Using amounts available in the Revolving Fund, the Secretary of the Army is 

authorized to renovate office space in the General Accounting Office (GAO) 

headquarters building in Washington, D.C., for use by the Corps and GAO. The 

Secretary is authorized to enter into a lease with GAO to occupy such renovated space 

as appropriate, for the Corps' headquarters. The Secretary shall ensure that the 

Revolving Fund is appropriately reimbursed from appropriations of the Corps' 

benefitting programs by collection each year of amounts sufficient to repay the 

capitalized cost of such renovation and through rent reductions or rebates from GAO.



Administrative Provision

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  Notwithstanding any other provisions of law, no fully allocated funding 

policy shall be applied to projects for which funds are identified in the Committee 

reports accompanying this Act under the Construction, General; Operation and 

Maintenance, General; and Flood Control, Mississippi River and Tributaries, 

appropriation accounts: Provided, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to undertake these projects using continuing contracts, 

as authorized in section 10 of the Rivers and Harbors Act of September 22, 1922 (33 

U.S.C. 621).

Sec. 102.  None of the funds made available in this Act may be used to revise the 

Missouri River Master Water Control Manual when it is made known to the Federal 

entity or official to which the funds are made available that such revision provides for 

an increase in the springtime water release program during the spring heavy rainfall 

and snow melt period in States that have rivers draining into the Missouri River below 

the Gavins Point Dam.

* * * * * * *

Approved October 7, 1998.

HOUSE REPORTS: Nos. 105-581 (Comm. on Appropriations) and 105-749 (Comm. 



of Conference).

SENATE REPORTS: No. 105-206 accompanying S. 2138 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 22, considered and passed House.
June 23, considered and passed Senate, amended.
Sept. 28, House agreed to conference report.
Sept. 29, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 
(1998): Oct. 7, Presidential statement.



Public Law 105-261
 [ 112 STAT. 1920 ] 

105th Congress

Oct. 17, 1998

[H.R. 3616]

An Act
To authorize appropriations for fiscal year 1999 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the Armed Forces, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Strom Thurmond National Defense Authorization Act for Fiscal Year 1999.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE III OPERATION AND MAINTENANCE

* * * * * * *



SUBTITLE C Environmental Provisions

* * * * * * *

Sec. 326.  SUBMARINE SOLID WASTE CONTROL. 

(a)  Subsection (c)(2) of section 3 

of the Act to Prevent Pollution from Ships (33 U.S.C. 1902

(1)  in subparagraph (A), by adding at the end the following: (iii) With regard 

to a submersible, nonplastic garbage that has been compacted and weighted to 

ensure negative buoyancy. ; and

(2)  in subparagraph (B)(ii), by striking out subparagraph (A)(ii)  and inserting 

in lieu thereof clauses (ii) and (iii) of subparagraph (A) .

(b)  Subsection (e)(3)(A) of that section is 

amended by striking out garbage that contains more than the minimum amount 

practicable of .

* * * * * * *

Approved October 17, 1998.

HOUSE REPORTS: Nos. 105-532 (Comm. on National Security) and 105-736 
(Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
May 19-21, considered and passed House.
June 25, considered and passed Senate, amended, in lieu of S. 2057.
Sept. 24, House agreed to conference report.
Sept. 30, Oct. 1, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 



(1998): Oct. 17, Presidential statement.



Public Law 105-276
 [ 112 STAT. 2461 ] 

105th Congress

Oct. 21, 1998

[H.R. 4194]

An Act
Making appropriations for the Departments of Veterans Affairs and 

Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the 
fiscal year ending September 30, 1999, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Departments of Veterans Affairs and Housing and 

Urban Development, and for sundry independent agencies, boards, commissions, 

corporations, and offices for the fiscal year ending September 30, 1999, and for other 

purposes, namely:

* * * * * * *

TITLE III INDEPENDENT AGENCIES
Short title.

* * * * * * *



Environmental Protection Agency

* * * * * * *

HAZARDOUS SUBSTANCE SUPERFUND (INCLUDING 
TRANSFERS OF FUNDS) 

* * * * * * *
Section 119(e)(2)(C) of the Comprehensive Environmental Response, Compensation, 

and Liability Act of 1980, as amended, (42 U.S.C. 9619(e)(2)(C)) is amended by 

deleting , and before January 1, 1996 .Section 119(g)(5) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980, as amended, (42 

U.S.C. 9619(g)(5)) is amended by deleting , or after December 31, 1995 .

* * * * * * *

Approved October 21, 1998.

HOUSE REPORTS: Nos. 105-610 (Comm. on Appropriations) and 105-769 (Comm. 
of Conference).

SENATE REPORTS: No. 105-216 accompanying S. 2168 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 17, 23, 29, considered and passed House.
July 30, considered and passed Senate, amended, in lieu of S. 2168.
Oct. 6, House agreed to conference report.
Oct. 8, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 
(1998): Oct. 21, Presidential statement.



Public Law 105-277
 [ 112 STAT. 2681 ] 

105th Congress

Oct. 21, 1998

[H.R. 4328]

An Act
Making omnibus consolidated and emergency appropriations for the 

fiscal year ending September 30, 1999, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999.

DIVISION A OMNIBUS CONSOLIDATED 
APPROPRIATIONS

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the several departments, agencies, corporations and other 

organizational units of the Government for the fiscal year 1999, and for other purposes, 

namely:

Sec. 101.   

* * * * * * *

(g)  For programs, projects or activities in the Department of Transportation and 

Related Agencies Appropriations Act, 1999, provided as follows, to be effective as if it 

had been enacted into law as the regular appropriations Act:
Department of Transportation and Related Agencies Appropriations Act, 1999



AN ACT Making appropriations for the Department of Transportation and related 

agencies for the fiscal year ending September 30, 1999, and for other purposes

* * * * * * *

TITLE III GENERAL PROVISIONS

(INCLUDING TRANSFERS OF FUNDS)

* * * * * * *

Sec. 329.   

(a)  Notwithstanding any other provision of law, the 

remainder of the balance in the Trans-Alaska Pipeline Liability Fund that is transferred 

and deposited into the Oil Spill Liability Trust Fund under section 8102(a)(2)(B)(ii) of 

the Oil Pollution Act of 1990 (43 U.S.C. 1653 note) after June 16, 1998 shall be used 

in accordance with this section.
43 USC 1653 note.

(b)  Use of Interest Only.The interest produced from the investment of the 

Trans-Alaska Pipeline Liability Fund balance that is transferred and deposited into the 

Oil Spill Liability Trust Fund under section 8102(a)(2)(B)(ii) of the Oil Pollution Act 

of 1990 (43 U.S.C. 1653 note) after June 16, 1998 shall be transferred annually by the 

National Pollution Funds Center to the Denali Commission for a program, to be 

developed in consultation with the Coast Guard, to repair or replace bulk fuel storage 

tanks in Alaska which are not in compliance with federal law, including the Oil 

Pollution Act of 1990, or State law.

(c)  TAPS Payment to Alaska Dedicated to Bulk Fuel Storage Tank Repair and 

43 U.S.C. 1653 

note) is amended by inserting immediately before the semicolon, , which, except as 



otherwise provided under article IX, section 15, of the Alaska Constitution, shall be 

used for the remediation of above-ground storage tanks .

* * * * * * *

Sec. 104.  Section 312 of Public Law 105-245, the Energy and Water Development 

Appropriations Act, 1999, is repealed.

* * * * * * *

Approved October 21, 1998.

HOUSE REPORTS: Nos. 105-648 (Comm. on Appropriations) and 105-825 (Comm. 
of Conference).

SENATE REPORTS: No. 105-249 accompanying S. 2307 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
July 29, considered and passed House.
July 30, considered and passed Senate, amended, in lieu of S. 2307.
Oct. 20, House agreed to conference report.
Oct. 21, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 34 (1998): 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 34 
(1998): Oct. 23, Presidential statement.



Public Law 105-316
 [ 112 STAT. 2999 ] 

105th Congress

Oct. 30, 1998

[H.R. 3687]

An Act
To authorize prepayment of amounts due under a water reclamation 

project contract for the Canadian River Project, Texas.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Canadian River Project Prepayment Act.

43 USC 600b note.

Sec. 1.  SHORT TITLE. This Act may be cited as the Canadian River Project 

Prepayment Act .

Sec. 2.  DEFINITIONS. For the purposes of this Act:

43 USC 600b note.

(1)  The term Authority  means the Canadian River Municipal Water 

Authority, a conservation and reclamation district of the State of Texas.

(2)  The term Canadian River Project Authorization Act  means the Act 

entitled An Act to authorize the construction, operation, and maintenance by the 

Secretary of the Interior of the Canadian River reclamation project, Texas , 

approved December 29, 1950 (ch. 1183; 64 Stat. 1124).

(3)  The term Project  means all of the right, title and interest in and to all land 



and improvements comprising the pipeline and related facilities of the Canadian 

River Project authorized by the Canadian River Project Authorization Act.

(4)  The term Secretary  means the Secretary of the Interior.

Sec. 3.  PREPAYMENT AND CONVEYANCE OF PROJECT. 

(a)  In General.

43 USC 600b note.

(1)  In consideration of the Authority accepting the obligation of the Federal 

Government for the Project and subject to the payment by the Authority of the 

applicable amount under paragraph (2) within the 360-day period beginning on 

the date of the enactment of this Act, the Secretary shall convey the Project to the 

Authority, as provided in section 2(c)(3) of the Canadian River Project 

Authorization Act (64 Stat. 1124).

(2)  

(A)  $34,806,731, if payment is made by the Authority within the 270-day 

period beginning on the date of the enactment of this Act; or

(B)  the amount specified in subparagraph (A) adjusted to include interest 

on that amount since the date of the enactment of this Act at the 

appropriate Treasury bill rate for an equivalent term, if payment is made 

by the Authority after the period referred to in subparagraph (A). 

(3)  If payment under paragraph (1) is not made by the Authority within the 

period specified in paragraph (1), this Act shall have no force or effect.

(b)  Nothing in this Act shall be construed to affect the right of the 

Authority to use a particular type of financing.
43 USC 600b note.



Sec. 4.  RELATIONSHIP TO EXISTING OPERATIONS. 

(a)  Nothing in this Act shall be construed as significantly 

expanding or otherwise changing the use or operation of the Project from its current 

use and operation.

(b)  If the Authority alters the operations or uses of the 

Project it shall comply with all applicable laws or regulations governing such alteration 

at that time.

(c)  The Secretary of the Interior, acting through the National Park 

Service, shall continue to operate the Lake Meredith National Recreation Area at Lake 

Meredith.

(d)  The Secretary of the Army, acting through the Corps of 

Engineers, shall continue to prescribe regulations for the use of storage allocated to 

flood control at Lake Meredith as prescribed in the Letter of Understanding entered 

into between the Corps, the Bureau of Reclamation, and the Authority in March and 

May 1980.

(e)  The Authority shall have the right to occupy 

and use without payment of lease or rental charges or license or use fees the property 

retained by the Bureau of Reclamation at Sanford Dam and all buildings constructed by 

the United States thereon for use as the Authority's headquarters and maintenance 

facility. Buildings constructed by the Authority on such property, or past and future 

additions to Government constructed buildings, shall be allowed to remain on the 

property. The Authority shall operate and maintain such property and facilities without 

cost to the United States.
43 USC 600b note.

Sec. 5.  RELATIONSHIP TO CERTAIN CONTRACT 
OBLIGATIONS. 



(a)  Provision of consideration by 

the Authority in accordance with section 3(b) shall extinguish all payment obligations 

under contract numbered 14-06-500-485 between the Authority and the Secretary.

(b)  After completion of the 

conveyance provided for in section 3, the Authority shall have full responsibility for 

the cost of operation and maintenance of Sanford Dam, and shall continue to have full 

responsibility for operation and maintenance of the Project pipeline and related 

facilities.

(c)  Rights and obligations under the existing contract No. 

14-06-500-485 between the Authority and the United States, other than provisions 

regarding repayment of construction charge obligation by the Authority and provisions 

relating to the Project aqueduct, shall remain in full force and effect for the remaining 

term of the contract.
43 USC 600b note.

Sec. 6.  RELATIONSHIP TO OTHER LAWS. Upon conveyance of 

the Project under this Act, the Reclamation Act of 1902 (82 Stat. 388) and all Acts 

amendatory thereof or supplemental thereto shall not apply to the Project.

Sec. 7.  LIABILITY. Except as otherwise provided by law, effective on the date 

of conveyance of the Project under this Act, the United States shall not be liable under 

any law for damages of any kind arising out of any act, omission, or occurrence 

relating to the conveyed property.
43 USC 600b note.

Approved October 30, 1998.

SENATE REPORTS: No. 105-410 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 144 (1998): 



Aug. 6, considered and passed House.
Oct. 14, considered and passed Senate.



Public Law 105-362
 [ 112 STAT. 3280 ] 

105th Congress

Nov. 10, 1998

[S. 1364]

An Act
To eliminate unnecessary and wasteful Federal reports.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Federal Reports Elimination Act of 1998.

* * * * * * *

TITLE V ENVIRONMENTAL PROTECTION 
AGENCY

Sec. 501.  REPORTS ELIMINATED. 

(a)  Report on Effect of Pollution on Estuaries and Estuarine 

(1)  Section 104(n) of the Federal Water Pollution Control Act 

(33 U.S.C. 1254(n)

(A)  by striking paragraph (3); and

(B)  by redesignating paragraph (4) as paragraph (3).



(2)  Section 320(k) of the Federal Water 

Pollution Control Act (33 U.S.C. 1330(k)) is amended by striking section 

104(n)(4)  and inserting section 104(n)(3) .

(b)  Section 314(a) of the Federal Water Pollution 

Control Act (33 U.S.C. 1324(a)

(1)  by striking paragraph (3); and

(2)  by redesignating paragraph (4) as paragraph (3).

(c)  Section 

319 of the Federal Water Pollution Control Act (33 U.S.C. 1329

(1)  in subsection (i), by striking paragraph (4);

(2)  by striking subsection (m); and

(3)  by redesignating subsection (n) as subsection (m).

(d)  Report on Measures Taken To Meet Objectives of Federal 

(1)  Section 516 of the Federal Water Pollution Control Act (

33 U.S.C. 1375

(A)  by striking subsections (a), (b)(2), (c), (d), and (e);

(B)  by striking (b)(1) ; and

(C)  by redesignating subparagraphs (A) through (D) as paragraphs (1) 

through (4), respectively.

(2)  

(A)  Section 104 of the Federal Water Pollution Control Act (33 U.S.C. 



1254 (i) in subsection (a)(5), by striking in the report 

required under subsection (a) of section 516  and inserting not later than 

90 days after the date of convening of each session of Congress ; and(ii) in 

the first sentence of subsection (o)(2), by striking in the report required 

under subsection (a) of section 516  and inserting not later than 90 days 

after the date of convening of each session of Congress .

(B)  The fourth sentence of section 116(b) of the Federal Water Pollution 

Control Act (33 U.S.C. 1266(b)) is amended by striking section 616(b) of 

this Act  and inserting section 516 .

(C)  The last sentence of section 205(a) of the Federal Water Pollution 

Control Act (33 U.S.C. 1285(a)) is amended by striking section 516(b)  

and inserting section 516 .

(D)  The second sentence of section 210 of the Federal Water Pollution 

Control Act (33 U.S.C. 1290) is amended by striking shall be included in 

the report required under section 516(a) of this Act  and inserting shall be 

reported to Congress not later than 90 days after the date of convening of 

each session of Congress .

* * * * * * *

(i)  Report on Status of Demonstration Program To Test Methods 
Section 

118(k)(2) of the Superfund Amendments and Reauthorization Act of 1986 (Public Law 

99-499; 42 U.S.C. 7401

(1)  by striking subparagraph (B); and

(2)  by redesignating subparagraph (C) as subparagraph (B).

TITLE IX DEPARTMENT OF THE INTERIOR



Sec. 901.  REPORTS ELIMINATED. 

* * * * * * *

(d)  

(1)  Section 5(b) of the Colorado River 

Floodway Protection Act (43 U.S.C. 1600c(b)

(A)  by striking (b)(1)  and inserting (b) ;

(B)  by striking paragraphs (2) and (3); and

(C)  by redesignating clauses (i) and (ii) as paragraphs (1) and (2), 

respectively.

(2)  Section 5(c)(1) of such Act (43 U.S.C. 

1600c(c)(1)) is amended by striking the appropriate officers referred to in 

paragraph (3) of subsection (b),  and inserting appropriate chief executive 

officers of States, counties, municipalities, water districts, Indian tribes, or 

equivalent jurisdictions in which the Floodway is located, .

* * * * * * *

(k)  Report on Bidding Options for Oil and Gas Leases on Outer 
Section 8(a) of the Outer Continental Shelf Lands 

Act (43 U.S.C. 1337(a)) is amended by striking paragraph (9).

(l)  Reports on Outer Continental Shelf Leasing and Production 

(1)  Section 15 of the Outer Continental Shelf Lands Act (43 

U.S.C. 1343) is repealed.



(2)  Section 22 of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1348) is amended by striking subsection (g).

* * * * * * *

TITLE XV DEPARTMENT OF 
TRANSPORTATION

* * * * * * *

Sec. 1502.  REPORTS MODIFIED. 

* * * * * * *

(d)  Section 1102(f)(2) 

of the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (16 

U.S.C. 4712(f)(2)) is amended by striking biannual  and inserting biennial .

Approved November 10, 1998.

SENATE REPORTS: No. 105-187 (Comm. on Governmental Affairs).

CONGRESSIONAL RECORD, Vol. 144 (1998): 
June 10, considered and passed Senate.
Oct. 13, considered and passed House, amended.
Oct. 21, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment.



Public Law 105-383
 [ 112 STAT. 3411 ] 

105th Congress

Nov. 13, 1998

[H.R. 2204]

An Act
To authorize appropriations for fiscal years 1998 and 1999 for the 

Coast Guard, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard Authorization Act of 1998.

* * * * * * *

TITLE III MARINE SAFETY

* * * * * * *

Sec. 307.  OIL AND HAZARDOUS SUBSTANCE DEFINITION 
AND REPORT. 

(a)  Section 1001(23) of the Oil Pollution Act of 1990 (33 

U.S.C. 2701(23)) is amended to read as follows:

(23)  oil  means oil of any kind or in any form, including petroleum, fuel oil, 

sludge, oil refuse, and oil mixed with wastes other than dredged spoil, but does 



not include any substance which is specifically listed or designated as a 

hazardous substance under subparagraphs (A) through (F) of section 101(14) of 

the Comprehensive 

(b)  Not later than 6 months after the date of the enactment of this Act, 

the Commandant of the Coast Guard shall submit a report to the Congress on the status 

of the joint evaluation by the Coast Guard and the Environmental Protection Agency of 

the substances to be classified as oils under the Federal Water Pollution Control Act 

and title I of the Oil Pollution Act of 1990, including opportunities provided for public 

comment on the evaluation.
Deadline.

* * * * * * *

TITLE IV MISCELLANEOUS

* * * * * * *

Sec. 406.  FINANCIAL RESPONSIBILITY FOR OIL SPILL 
RESPONSE VESSELS. Section 1004 of the Oil Pollution Act of 1990 (33 

U.S.C. 2704

(1)  in subsection (a)(1), by striking (except  and all that follows through Act)

 and inserting a comma; and

(2)  by adding at the end of subsection (c) the following:

(4)  

(A)  a tank vessel on which the only oil carried as cargo is an 

animal fat or vegetable oil, as those terms are used in section 2 of the 

Edible Oil Regulatory Reform Act; and



(B)  a tank vessel that is designated in its certificate of inspection 

as an oil spill response vessel (as that term is defined in section 2101 

of title 46, United States Code) and that is used solely for removal.".

* * * * * * *

Sec. 411.  CLARIFICATION OF LIABILITY OF PERSONS 
ENGAGING IN OIL SPILL PREVENTION AND RESPONSE 
ACTIVITIES. 

(a)  Clarification of Liability for Preventing Substantial Threat of 
Section 311 of the Federal Water Pollution Control Act (33 U.S.C. 

1321

(1)  in subsection (a)(8) by striking to minimize or mitigate damage  and 

inserting to prevent, minimize, or mitigate damage ;

(2)  by striking and  after the semicolon at the end of subsection (a)(23), by 

striking the period at the end of subsection (a)(24) and inserting ; and , and by 

adding at the end of subsection (a) the following:

(25)  removal costs

(A)  the costs of removal of oil or a hazardous substance that are 

incurred after it is discharged; and

(B)  in any case in which there is a substantial threat of a discharge 

of oil or a hazardous substance, the costs to prevent, minimize, or 

mitigate that threat.";

and

(3)  in subsection (c)(4)(A), by striking the period at the end and inserting the 

following: relating to a discharge or a substantial threat of a discharge of oil or a 

hazardous substance. .



(b)  Section 311(a)(2) of the Federal Water 

Pollution Control Act (33 U.S.C. 1321(a)(2)

(1)  by striking and (C)  and inserting , (C) ; and

(2)  by inserting before the semicolon at the end the following: , and (D) 

discharges incidental to mechanical removal authorized by the President under 

subsection (c) of this section .

* * * * * * *

Sec. 423.  DOUBLE HULL ALTERNATIVE DESIGNS STUDY. 
Section 4115(e) of the Oil Pollution Act of 1990 (46 U.S. Code 3703a note) is 

amended by adding at the end the following:

(3)  

(A)  The Secretary of Transportation shall coordinate with the Marine 

Board of the National Research Council to conduct the necessary research 

and development of a rationally based equivalency assessment approach, 

which accounts for the overall environmental performance of alternative 

tank vessel designs. Notwithstanding the Coast Guard opinion of the 

application of sections 101 and 311 of the Clean Water Act (33 U.S.C. 

1251 and 1321), the intent of this study is to establish an equivalency 

evaluation procedure that maintains a high standard of environmental 

protection, while encouraging innovative ship design. The study shall 

include:(i) development of a generalized cost spill data base, which 

includes all relevant costs such as clean-up costs and environmental impact 

costs as a function of spill size;(ii) refinement of the probability density 

functions used to establish the extent of vessel damage, based on the latest 

available historical damage statistics, and current research on the crash 

worthiness of tank vessel structures;(iii) development of a rationally based 



approach for calculating an environmental index, to assess overall outflow 

performance due to collisions and groundings; and(iv) application of the 

proposed index to double hull tank vessels and alternative designs 

currently under consideration.
Deadline.

Establishment.
Reports.

(B)  A Marine Board committee shall be established not later that 2 

months after the date of the enactment of the Coast Guard Authorization 

Act of 1998. The Secretary of Transportation shall submit to the 

Committee on Commerce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure in the House of 

Representatives a report on the results of the study not later than 12 

months after the date of the enactment of the Coast Guard Authorization 

Act of 1998.

(C)  Of the amounts authorized by section 1012(a)(5)(A) of this Act, 

$500,000 is authorized to carry out the activities under subparagraphs (A) 

and (B) of this paragraph.".

* * * * * * *

TITLE VI HARMFUL ALGAL BLOOMS AND 
HYPOXIA

Harmful Algal Bloom and Hypoxia Research and Control Act of 1998.

Sec. 601.  SHORT TITLE. This title may be cited as the Harmful Algal 

Bloom and Hypoxia Research and Control Act of 1998 .
16 USC 1451 note.

Sec. 602.  FINDINGS. 
16 USC 1451 note.



(1)  the recent outbreak of the harmful microbe Pfiesteria piscicida in the coastal 

waters of the United States is one example of potentially harmful algal blooms 

composed of naturally occurring species that reproduce explosively and that are 

increasing in frequency and intensity in the Nation's coastal waters;

(2)  other recent occurrences of harmful algal blooms include red tides in the 

Gulf of Mexico and the Southeast; brown tides in New York and Texas; 

ciguatera fish poisoning in Hawaii, Florida, Puerto Rico, and the United States 

Virgin Islands; and shellfish poisonings in the Gulf of Maine, the Pacific 

Northwest, and the Gulf of Alaska;

(3)  in certain cases, harmful algal blooms have resulted in fish kills, the deaths 

of numerous endangered West Indian manatees, beach and shellfish bed closures, 

threats to public health and safety, and concern among the public about the safety 

of seafood;

(4)  according to some scientists, the factors causing or contributing to harmful 

algal blooms may include excessive nutrients in coastal waters, other forms of 

pollution, the transfer of harmful species through ship ballast water, and ocean 

currents;

(5)  harmful algal blooms may have been responsible for an estimated 

$1,000,000,000 in economic losses during the past decade;

(6)  harmful algal blooms and blooms of non-toxic algal species may lead to 

other damaging marine conditions such as hypoxia (reduced oxygen 

concentrations), which are harmful or fatal to fish, shellfish, and benthic 

organisms;

(7)  according to the National Oceanic and Atmospheric Administration in the 

Department of Commerce, 53 percent of United States estuaries experience 

hypoxia for at least part of the year and a 7,000 square mile area in the Gulf of 



Mexico off Louisiana and Texas suffers from hypoxia;

(8)  according to some scientists, a factor believed to cause hypoxia is excessive 

nutrient loading into coastal waters;

(9)  there is a need to identify more workable and effective actions to reduce 

nutrient loadings to coastal waters;

(10)  the National Oceanic and Atmospheric Administration, through its 

ongoing research, education, grant, and coastal resource management programs, 

possesses a full range of capabilities necessary to support a near and long-term 

comprehensive effort to prevent, reduce, and control harmful algal blooms and 

hypoxia;

(11)  funding for the research and related programs of the National Oceanic and 

Atmospheric Administration will aid in improving the Nation's understanding 

and capabilities for addressing the human and environmental costs associated 

with harmful algal blooms and hypoxia; and

(12)  other Federal agencies such as the Environmental Protection Agency, the 

Department of Agriculture, and the National Science Foundation, along with the 

States, Indian tribes, and local governments, conduct important work related to 

the prevention, reduction, and control of harmful algal blooms and hypoxia.
16 USC 1451 note.

Sec. 603.  ASSESSMENTS. 

(a)  The President, 

through the Committee on Environment and Natural Resources of the National Science 

and Technology Council, shall establish an Inter-Agency Task Force on Harmful Algal 

Blooms and Hypoxia (hereinafter referred to as the Task Force ). The Task Force 

(1)  the Department of Commerce (who shall serve as Chairman of the Task 

Force);



(2)  the Environmental Protection Agency;

(3)  the Department of Agriculture;

(4)  the Department of the Interior;

(5)  the Department of the Navy;

(6)  the Department of Health and Human Services;

(7)  the National Science Foundation;

(8)  the National Aeronautics and Space Administration;

(9)  the Food and Drug Administration;

(10)  the Office of Science and Technology Policy;

(11)  the Council on Environmental Quality; and

(12)  such other Federal agencies as the President considers appropriate.

(b)  
Deadline.

(1)  Not later than 12 months after the date of the enactment of this title, the 

Task Force, in cooperation with the coastal States, Indian tribes, and local 

governments, industry (including agricultural organizations), academic 

institutions, and non-governmental organizations with expertise in coastal zone 

management, shall complete and submit to the Congress an assessment which 

examines the ecological and economic consequences of harmful algal blooms, 

alternatives for reducing, mitigating, and controlling harmful algal blooms, and 

the social and economic costs and benefits of such alternatives.

(2)  

(A)  identify alternatives for preventing unnecessary duplication of effort 

among Federal agencies and departments with respect to harmful algal 



blooms; and

(B)  provide for Federal cooperation and coordination with and assistance 

to the coastal States, Indian tribes, and local governments in the 

prevention, reduction, management, mitigation, and control of harmful 

algal blooms and their environmental and public health impacts.

(c)  
Deadline.

(1)  Not later than 12 months after the date of the enactment of this title, the 

Task Force, in cooperation with the States, Indian tribes, local governments, 

industry, agricultural, academic institutions, and non-governmental organizations 

with expertise in watershed and coastal zone management, shall complete and 

submit to the Congress an assessment which examines the ecological and 

economic consequences of hypoxia in United States coastal waters, alternatives 

for reducing, mitigating, and controlling hypoxia, and the social and economic 

costs and benefits of such alternatives.

(2)  

(A)  establish needs, priorities, and guidelines for a peer-reviewed, 

inter-agency research program on the causes, characteristics, and impacts 

of hypoxia;

(B)  identify alternatives for preventing unnecessary duplication of effort 

among Federal agencies and departments with respect to hypoxia; and

(C)  provide for Federal cooperation and coordination with and assistance 

to the States, Indian tribes, and local governments in the prevention, 

reduction, management, mitigation, and control of hypoxia and its 

environmental impacts.



(e)  The President may disestablish the 

Task Force after submission of the plan in section 604(d).

Sec. 604.  NORTHERN GULF OF MEXICO HYPOXIA. 
16 USC 1451 note.

(a)  Not later than May 30, 1999, the Task Force shall 

complete and submit to Congress and the President an integrated assessment of 

hypoxia in the northern Gulf of Mexico that examines: the distribution, dynamics, and 

causes; ecological and economic consequences; sources and loads of nutrients 

transported by the Mississippi River to the Gulf of Mexico; effects of reducing nutrient 

loads; methods for reducing nutrient loads; and the social and economic costs and 

benefits of such methods.
Deadline.

(b)  No later than March 30, 2000, the President, in 

conjunction with the chief executive officers of the States, shall develop and submit to 

Congress a plan, based on the integrated assessment submitted under subsection (a), for 

reducing, mitigating, and controlling hypoxia in the northern Gulf of Mexico. In 

developing such plan, the President shall consult with State, Indian tribe, and local 

governments, academic, agricultural, industry, and environmental groups and 

representatives. Such plan shall include incentive-based partnership approaches. The 

plan shall also include the social and economic costs and benefits of the measures for 

reducing, mitigating, and controlling hypoxia. At least 90 days before the President 

submits such plan to the Congress, a summary of the proposed plan shall be published 

in the Federal Register for a public comment period of not less than 60 days.

Sec. 605.  AUTHORIZATION OF APPROPRIATIONS. 
16 USC 1451 note.

There are authorized to be appropriated to the Secretary of Commerce for research, 

education, and monitoring activities related to the prevention, reduction, and control of 

harmful algal blooms and hypoxia, $15,000,000 for fiscal year 1999, $18,250,000 for 



fiscal year 2000, and $19,000,000 for fiscal year 2001, to remain available until 

expended. The Secretary shall consult with the States on a regular basis regarding the 

development and implementation of the activities authorized under this section. Of 

(1)  $1,500,000 for fiscal year 1999, $1,500,000 for fiscal year 2000, and 

$2,000,000 for fiscal year 2001 may be used to enable the National Oceanic and 

Atmospheric Administration to carry out research and assessment activities, 

including procurement of necessary research equipment, at research laboratories 

of the National Ocean Service and the National Marine Fisheries Service;

(2)  $4,000,000 for fiscal year 1999, $5,500,000 for fiscal year 2000, and 

$5,500,000 for fiscal year 2001 may be used to carry out the Ecology and 

Oceanography of Harmful Algal Blooms (ECOHAB) project under the Coastal 

Ocean Program established under section 201(c) of Public Law 102-567;

(3)  $1,000,000 for fiscal year 1999, $2,000,000 for fiscal year 2000, and 

$2,000,000 for fiscal year 2001 may be used by the National Ocean Service of 

the National Oceanic and Atmospheric Administration to carry out a 

peer-reviewed research project on management measures that can be taken to 

prevent, reduce, control, and mitigate harmful algal blooms;

(4)  $5,500,000 for each of the fiscal years 1999, 2000, and 2001 may be used 

to carry out Federal and State annual monitoring and analysis activities for 

harmful algal blooms administered by the National Ocean Service of the 

National Oceanic and Atmospheric Administration; and

(5)  $3,000,000 for fiscal year 1999, $3,750,000 for fiscal year 2000, and 

$4,000,000 for fiscal year 2001 may be used for activities related to research and 

monitoring on hypoxia by the National Ocean Service and the Office of Oceanic 

and Atmospheric Research of the National Oceanic and Atmospheric 

Administration.
16 USC 1451 note.



Sec. 606.  PROTECTION OF STATES' RIGHTS. 

(a)  Nothing in this title shall be interpreted to adversely affect existing State 

regulatory or enforcement power which has been granted to any State through the 

Clean Water Act or Coastal Zone Management Act of 1972.

(b)  Nothing in this title shall be interpreted to expand the regulatory or enforcement 

power of the Federal Government which has been delegated to any State through the 

Clean Water Act or Coastal Zone Management Act of 1972.

Approved November 13, 1998.

HOUSE REPORTS: No. 105-236 (Comm. on Transportation and Infrastructure).

SENATE REPORTS: No. 105-246 accompanying S. 1259 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 143 (1997): 
Oct. 21, considered and passed House.

CONGRESSIONAL RECORD, Vol. 144 (1998): 
Oct. 12, considered and passed Senate, amended, in lieu of S. 1259.
Oct. 15, House concurred in Senate amendment with an amendment.
Oct. 21, Senate concurred in House amendment.



Public Law 106-32
 [113 Stat. 115] 
106th Congress

Jun. 1, 1999

[H.R. 1034]

An Act
To declare a portion of the James River and Kanawha Canal in 

Richmond, Virginia, to be nonnavigable waters of the United States 
for purposes of title 46, United States Code, and the other maritime 

laws of the United States.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  FINDINGS 
33 USC 59ii note.

The Congress finds the following:

(1)  The canal known as the James River and Kanawha Canal played an 

important part in the economic development of the Commonwealth of Virginia 

and the City of Richmond.

(2)  The canal ceased to operate as a functioning waterway in the conduct of 

commerce in the late 1800s.

(3)  Portions of the canal have been found by a Federal district court to be 

nonnavigable.

(4)  The restored portion of the canal will be utilized to provide entertainment 



and education to visitors and will play an important part in the economic 

development of downtown Richmond.

(5)  The restored portion of the canal will not be utilized for general public 

boating, and will be restricted to activities similar to those conducted on similar 

waters in San Antonio, Texas.

(6)  The continued classification of the canal as a navigable waterway based 

upon historic usage that ceased more than 100 years ago does not serve the 

public interest and is unnecessary to protect public safety.

(7)  Congressional action is required to clarify that the canal is no longer to be 

considered a navigable waterway for purposes of subtitle II of title 46, United 

States Code.

Sec. 2.  DECLARATION OF NONNAVIGABILITY OF A 
PORTION OF THE CANAL KNOWN AS THE JAMES RIVER 
AND KANAWHA CANAL IN RICHMOND, VIRGINIA 

33 USC 59ii.

(a)  The portion of the canal known as the 

James River and Kanawha Canal in Richmond, Virginia, located between the Great 

Ship Lock on the east and the limits of the City of Richmond on the west is hereby 

declared to be a nonnavigable waterway of the United States for purposes of subtitle II 

of title 46, United States Code.

(b)  The Secretary of Transportation shall provide 

such technical advice, information, and assistance as the City of Richmond, Virginia, 

or its designee may request to insure that the vessels operating on the waters declared 

nonnavigable by subsection (a) are built, maintained, and operated in a manner 

consistent with protecting public safety.

(c)  



(1)  The Secretary of Transportation may terminate the 

effectiveness of the declaration made by subsection (a) by publishing a 

determination that vessels operating on the waters declared nonnavigable by 

subsection (a) have not been built, maintained, and operated in a manner 

consistent with protecting public safety.

(2)  Before making a determination under this subsection, 

(A)  consult with appropriate State and local government officials 

regarding whether such a determination is necessary to protect public 

safety and will serve the public interest; and

(B)  provide to persons who might be adversely affected by the 

determination the opportunity for comment and a hearing on whether such 

action is necessary to protect public safety and will serve the public 

interest.

Approved June 1, 1999.

H.R. 1034 :

HOUSE REPORTS: No. 106-107 (Comm. on Transportation and Infrastructure).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Apr. 27, considered and passed House.
May 26, considered and passed Senate.



Public Law 106-53
 [113 STAT. 269] 
106th Congress

Aug. 17, 1999

[S. 507]

An Act
To provide for the conservation and development of water and 
related resources, to authorize the United States Army Corps of 

Engineers to construct various projects for improvements to rivers 
and harbors of the United States, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 1999.

Inter-governmental relations.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 
33 USC 2201 note.

(a)  This Act may be cited as the Water Resources Development 

Act of 1999 .

(b)  The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

33 USC 2201 note.



Sec. 101. Project authorizations.
Sec. 102. Small flood control projects.
Sec. 103. Small bank stabilization projects.
Sec. 104. Small navigation projects.
Sec. 105. Small projects for improvement of the quality of the environment.
Sec. 106. Small aquatic ecosystem restoration projects.

Sec. 201. Small flood control authority.
Sec. 202. Use of non-Federal funds for compiling and disseminating information on 
floods and flood damage.
Sec. 203. Contributions by States and political subdivisions.
Sec. 204. Sediment decontamination technology.
Sec. 205. Control of aquatic plants.
Sec. 206. Use of continuing contracts for construction of certain projects.
Sec. 207. Water resources development studies for the Pacific region.
Sec. 208. Everglades and south Florida ecosystem restoration.
Sec. 209. Beneficial uses of dredged material.
Sec. 210. Aquatic ecosystem restoration.
Sec. 211. Watershed management, restoration, and development.
Sec. 212. Flood mitigation and riverine restoration program.
Sec. 213. Shore management program.
Sec. 214. Shore damage prevention or mitigation.
Sec. 215. Shore protection.
Sec. 216. Flood prevention coordination.
Sec. 217. Disposal of dredged material on beaches.
Sec. 218. Annual passes for recreation.
Sec. 219. Nonstructural flood control projects.
Sec. 220. Lakes program.
Sec. 221. Enhancement of fish and wildlife resources.
Sec. 222. Purchase of American-made equipment and products.
Sec. 223. Construction of flood control projects by non-Federal interests.
Sec. 224. Environmental dredging.
Sec. 225. Recreation user fees.
Sec. 226. Small storm damage reduction projects. 
Sec. 227. Use of private enterprises.



Sec. 301. Tennessee-Tombigbee Waterway wildlife mitigation, Alabama and 
Mississippi.
Sec. 302. Ouzinkie Harbor, Alaska.
Sec. 303. St. Paul Harbor, St. Paul, Alaska.
Sec. 304. Loggy Bayou, Red River below Denison Dam, Arkansas, Louisiana, 
Oklahoma, and Texas.
Sec. 305. Sacramento River, Glenn-Colusa, California.
Sec. 306. San Lorenzo River, California.
Sec. 307. Terminus Dam, Kaweah River, California.
Sec. 308. Delaware River mainstem and channel deepening, Delaware, New Jersey, 
and Pennsylvania.
Sec. 309. Potomac River, Washington, District of Columbia.
Sec. 310. Brevard County, Florida.
Sec. 311. Broward County and Hillsboro Inlet, Florida.
Sec. 312. Lee County, Captiva Island segment, Florida, periodic beach nourishment.
Sec. 313. Fort Pierce, Florida.
Sec. 314. Nassau County, Florida.
Sec. 315. Miami Harbor channel, Florida.
Sec. 316. St. Augustine, St. Johns County, Florida.
Sec. 317. Milo Creek, Idaho.
Sec. 318. Lake Michigan, Illinois.
Sec. 319. Springfield, Illinois.
Sec. 320. Ogden Dunes, Indiana.
Sec. 321. Saint Joseph River, South Bend, Indiana.
Sec. 322. White River, Indiana.
Sec. 323. Dubuque, Iowa.
Sec. 324. Lake Pontchartrain, Louisiana.
Sec. 325. Larose to Golden Meadow, Louisiana.
Sec. 326. Louisiana State Penitentiary Levee, Louisiana.
Sec. 327. Twelve-Mile Bayou, Caddo Parish, Louisiana.
Sec. 328. West bank of the Mississippi River (east of Harvey Canal), Louisiana.
Sec. 329. Tolchester Channel S-Turn, Baltimore, Maryland.
Sec. 330. Sault Sainte Marie, Chippewa County, Michigan.
Sec. 331. Jackson County, Mississippi.
Sec. 332. Bois Brule Drainage and Levee District, Missouri.



Sec. 333. Meramec River Basin, Valley Park Levee, Missouri.
Sec. 334. Missouri River mitigation project, Missouri, Kansas, Iowa, and Nebraska.
Sec. 335. Wood River, Grand Island, Nebraska.
Sec. 336. Absecon Island, New Jersey.
Sec. 337. New York Harbor and Adjacent Channels, Port Jersey, New Jersey.
Sec. 338. Arthur Kill, New York and New Jersey.
Sec. 339. Kill Van Kull and Newark Bay Channels, New York and New Jersey.
Sec. 340. New York City watershed.
Sec. 341. New York State canal system.
Sec. 342. Fire Island Inlet to Montauk Point, New York.
Sec. 343. Broken Bow Lake, Red River Basin, Oklahoma.
Sec. 344. Willamette River Temperature Control, McKenzie Subbasin, Oregon.
Sec. 345. Curwensville Lake, Pennsylvania.
Sec. 346. Delaware River, Pennsylvania and Delaware.
Sec. 347. Mussers Dam, Pennsylvania.
Sec. 348. Philadelphia, Pennsylvania.
Sec. 349. Nine Mile Run, Allegheny County, Pennsylvania.
Sec. 350. Raystown Lake, Pennsylvania.
Sec. 351. South Central Pennsylvania.
Sec. 352. Fox Point hurricane barrier, Providence, Rhode Island.
Sec. 353. Cooper River, Charleston Harbor, South Carolina.
Sec. 354. Clear Creek, Texas.
Sec. 355. Cypress Creek, Texas.
Sec. 356. Dallas Floodway Extension, Dallas, Texas.
Sec. 357. Upper Jordan River, Utah.
Sec. 358. Elizabeth River, Chesapeake, Virginia.
Sec. 359. Columbia River channel, Washington and Oregon.
Sec. 360. Greenbrier River Basin, West Virginia.
Sec. 361. Bluestone Lake, Ohio River Basin, West Virginia.
Sec. 362. Moorefield, West Virginia.
Sec. 363. West Virginia and Pennsylvania flood control.
Sec. 364. Project reauthorizations. 
Sec. 365. Project deauthorizations.
Sec. 366. American and Sacramento Rivers, California.
Sec. 367. Martin, Kentucky.
Sec. 368. Southern West Virginia pilot program.
Sec. 369. Black Warrior and Tombigbee Rivers, Jackson, Alabama.
Sec. 370. Tropicana Wash and Flamingo Wash, Nevada.



Sec. 371. Comite River, Louisiana.
Sec. 372. St. Marys River, Michigan.
Sec. 373. Charlevoix, Michigan.
Sec. 374. White River Basin, Arkansas and Missouri.
Sec. 375. Waurika Lake, Oklahoma, water conveyance facilities.

Sec. 401. Deep draft harbor cost sharing.
Sec. 402. Boydsville, Arkansas.
Sec. 403. Greers Ferry Lake, Arkansas.
Sec. 404. Del Norte County, California.
Sec. 405. Frazier Creek, Tulare County, California.
Sec. 406. Mare Island Strait, California.
Sec. 407. Strawberry Creek, Berkeley, California.
Sec. 408. Sweetwater Reservoir, San Diego County, California.
Sec. 409. Whitewater River basin, California.
Sec. 410. Destin-Noriega Point, Florida.
Sec. 411. Little Econlackhatchee River basin, Florida.
Sec. 412. Port Everglades, Broward County, Florida.
Sec. 413. Lake Allatoona, Etowah River, and Little River watershed, Georgia.
Sec. 414. Boise, Idaho.
Sec. 415. Goose Creek watershed, Oakley, Idaho.
Sec. 416. Little Wood River, Gooding, Idaho.
Sec. 417. Snake River, Lewiston, Idaho.
Sec. 418. Snake River and Payette River, Idaho.
Sec. 419. Upper Des Plaines River and tributaries, Illinois and Wisconsin.
Sec. 420. Cameron Parish west of Calcasieu River, Louisiana.
Sec. 421. Coastal Louisiana.
Sec. 422. Grand Isle and vicinity, Louisiana.
Sec. 423. Gulf Intracoastal Waterway ecosystem, Chef Menteur to Sabine River, 
Louisiana.
Sec. 424. Muddy River, Brookline and Boston, Massachusetts.
Sec. 425. Westport, Massachusetts.
Sec. 426. St. Clair River and Lake St. Clair, Michigan.
Sec. 427. St. Clair Shores, Michigan.
Sec. 428. Woodtick Peninsula, Michigan, and Toledo Harbor, Ohio.
Sec. 429. Pascagoula Harbor, Mississippi.



Sec. 430. Tunica Lake weir, Mississippi.
Sec. 431. Yellowstone River, Montana.
Sec. 432. Las Vegas Valley, Nevada.
Sec. 433. Southwest Valley, Albuquerque, New Mexico.
Sec. 434. Cayuga Creek, New York.
Sec. 435. Lake Champlain, New York and Vermont.
Sec. 436. Oswego River basin, New York.
Sec. 437. White Oak River, North Carolina.
Sec. 438. Arcola Creek watershed, Madison, Ohio.
Sec. 439. Cleveland harbor, Cleveland, Ohio.
Sec. 440. Toussaint River, Carroll Township, Ohio.
Sec. 441. Western Lake Erie basin, Ohio, Indiana, and Michigan.
Sec. 442. Schuylkill River, Norristown, Pennsylvania.
Sec. 443. South Carolina coastal areas.
Sec. 444. Santee Delta focus area, South Carolina.
Sec. 445. Waccamaw River, South Carolina.
Sec. 446. Day County, South Dakota.
Sec. 447. Niobrara River and Missouri River, South Dakota.
Sec. 448. Corpus Christi, Texas.

Sec. 450. Mouth of Colorado River, Texas.
Sec. 451. Santa Clara River, Utah.
Sec. 452. Mount St. Helens, Washington.
Sec. 453. Kanawha River, Fayette County, West Virginia.
Sec. 454. West Virginia ports.
Sec. 455. John Glenn Great Lakes basin program.
Sec. 456. Great Lakes navigational system.
Sec. 457. Nutrient loading resulting from dredged material disposal. 
Sec. 458. Upper Mississippi and Illinois Rivers levees and streambanks protection.
Sec. 459. Upper Mississippi River comprehensive plan.
Sec. 460. Susquehanna River and Upper Chesapeake Bay.

Sec. 501. Corps assumption of NRCS projects.
Sec. 502. Environmental infrastructure.
Sec. 503. Contaminated sediment dredging technology.
Sec. 504. Dam safety.



Sec. 505. Great Lakes remedial action plans.
Sec. 506. Projects for improvement of the environment.
Sec. 507. Maintenance of navigation channels.
Sec. 508. Measurements of Lake Michigan diversions, Illinois.
Sec. 509. Upper Mississippi River environmental management program.
Sec. 510. Atlantic Coast of New York.
Sec. 511. Water control management.
Sec. 512. Beneficial use of dredged material.
Sec. 513. Design and construction assistance.
Sec. 514. Missouri and Middle Mississippi Rivers enhancement project.
Sec. 515. Irrigation diversion protection and fisheries enhancement assistance.
Sec. 516. Innovative technologies for watershed restoration.
Sec. 517. Expedited consideration of certain projects.
Sec. 518. Dog River, Alabama.
Sec. 519. Levees in Elba and Geneva, Alabama.
Sec. 520. Navajo Reservation, Arizona, New Mexico, and Utah.
Sec. 521. Beaver Lake, Arkansas, water supply storage reallocation.
Sec. 522. Beaver Lake trout production facility, Arkansas.
Sec. 523. Chino dairy preserve, California.
Sec. 524. Orange and San Diego Counties, California.
Sec. 525. Rush Creek, Novato, California.
Sec. 526. Santa Cruz Harbor, California.
Sec. 527. Lower St. Johns River basin, Florida.

Sec. 529. Comprehensive flood impact response modeling system, Coralville Reservoir 
and Iowa River watershed, Iowa.
Sec. 530. Additional construction assistance in Illinois.
Sec. 531. Kanopolis Lake, Kansas.
Sec. 532. Southern and Eastern Kentucky.
Sec. 533. Southeast Louisiana.
Sec. 534. Snug Harbor, Maryland.
Sec. 535. Welch Point, Elk River, Cecil County, and Chesapeake City, Maryland.
Sec. 536. Cape Cod Canal Railroad Bridge, Buzzards Bay, Massachusetts.
Sec. 537. St. Louis, Missouri.
Sec. 538. Beaver Branch of Big Timber Creek, New Jersey.
Sec. 539. Lake Ontario and St. Lawrence River water levels, New York.
Sec. 540. New York-New Jersey Harbor, New York and New Jersey.
Sec. 541. Sea Gate Reach, Coney Island, New York, New York.



Sec. 542. Woodlawn, New York.
Sec. 543. Floodplain mapping, New York.
Sec. 544. Toussaint River, Carroll Township, Ottawa County, Ohio.
Sec. 545. Sardis Reservoir, Oklahoma.
Sec. 546. Skinner Butte Park, Eugene, Oregon.
Sec. 547. Willamette River basin, Oregon.
Sec. 548. Bradford and Sullivan Counties, Pennsylvania.
Sec. 549. Erie Harbor, Pennsylvania.
Sec. 550. Point Marion Lock and Dam, Pennsylvania.

Sec. 552. Southeastern Pennsylvania.
Sec. 553. Upper Susquehanna-Lackawanna, Pennsylvania, watershed management and 
restoration study.
Sec. 554. Aguadilla Harbor, Puerto Rico.
Sec. 555. Oahe Dam to Lake Sharpe, South Dakota, study.
Sec. 556. North Padre Island storm damage reduction and environmental restoration 
project.
Sec. 557. Northern West Virginia.
Sec. 558. Mississippi River Commission.
Sec. 559. Coastal aquatic habitat management.
Sec. 560. Abandoned and inactive noncoal mine restoration.
Sec. 561. Beneficial use of waste tire rubber.
Sec. 562. Site designation.
Sec. 563. Land conveyances. 
Sec. 564. McNary Pool, Washington.
Sec. 565. Namings.
Sec. 566. Folsom Dam and Reservoir additional storage and additional flood control 
studies.
Sec. 567. Wallops Island, Virginia.
Sec. 568. Detroit River, Michigan.
Sec. 569. Northeastern Minnesota.
Sec. 570. Alaska.
Sec. 571. Central West Virginia.
Sec. 572. Sacramento Metropolitan Area watershed restoration, California.
Sec. 573. Onondaga Lake, New York.
Sec. 574. East Lynn Lake, West Virginia.
Sec. 575. Eel River, California.
Sec. 576. North Little Rock, Arkansas.



Sec. 577. Upper Mississippi River, Mississippi Place, St. Paul, Minnesota.
Sec. 578. Dredging of salt ponds in the State of Rhode Island.
Sec. 579. Upper Susquehanna River basin, Pennsylvania and New York.
Sec. 580. Cumberland, Maryland, flood project mitigation.
Sec. 581. City of Miami Beach, Florida.
Sec. 582. Research and development program for Columbia and Snake Rivers salmon 
survival.
Sec. 583. Larkspur Ferry Channel, California.
Sec. 584. Holes Creek flood control project, Ohio.
Sec. 585. San Jacinto disposal area, Galveston, Texas.
Sec. 586. Water monitoring station.
Sec. 587. Overflow management facility, Rhode Island.
Sec. 588. Lower Chena River, Alaska.
Sec. 589. Numana Dam Fish passage, Nevada.
Sec. 590. Embrey Dam, Virginia.
Sec. 591. Environmental remediation, Front Royal, Virginia.
Sec. 592. Mississippi.
Sec. 593. Central New Mexico.
Sec. 594. Ohio.
Sec. 595. Rural Nevada and Montana.
Sec. 596. Phoenix, Arizona.
Sec. 597. National Harbor, Maryland.

SIOUX TRIBE, AND STATE OF SOUTH DAKOTA 
TERRESTRIAL WILDLIFE HABITAT RESTORATION

Sec. 601. Definitions.
Sec. 602. Terrestrial wildlife habitat restoration.
Sec. 603. South Dakota Terrestrial Wildlife Habitat Restoration Trust Fund.
Sec. 604. Cheyenne River Sioux Tribe and Lower Brule Sioux Tribe Terrestrial 
Wildlife Habitat Restoration Trust Funds.
Sec. 605. Transfer of Federal land to State of South Dakota.
Sec. 606. Transfer of Corps of Engineers land for Indian tribes.
Sec. 607. Administration.
Sec. 608. Study.
Sec. 609. Authorization of appropriations.



Sec. 2.  DEFINITION OF SECRETARY 
33 USC 2201 note.

In this Act, the term Secretary  means the Secretary of the Army.

TITLE I WATER RESOURCES PROJECTS

Sec. 101.  PROJECT AUTHORIZATIONS 

(a)  The following projects for water 

resources development and conservation and other purposes are authorized to be 

carried out by the Secretary substantially in accordance with the plans, and subject to 

the conditions, described in the respective reports designated in this subsection:

(1)  The project for 

navigation, Nome Harbor improvements, Alaska: Report of the Chief of 

Engineers dated June 8, 1999, as amended by the Chief of Engineers on August 

2, 1999, at a total cost of $25,651,000, with an estimated Federal cost of 

$20,192,000 and an estimated non-Federal cost of $5,459,000.

(2)  The project for navigation, Sand 

Point Harbor, Alaska: Report of the Chief of Engineers dated October 13, 1998, 

at a total cost of $11,760,000, with an estimated Federal cost of $6,964,000 and 

an estimated non-Federal cost of $4,796,000.

(3)  The project for navigation, Seward 

Harbor, Alaska: Report of the Chief of Engineers dated June 8, 1999, at a total 

cost of $12,240,000, with an estimated Federal cost of $4,089,000 and an 

estimated non-Federal cost of $8,151,000.

(4)  
The project for flood control and environmental restoration, Rio Salado (Salt 

River), Phoenix and Tempe, Arizona: Report of the Chief of Engineers dated 

August 20, 1998, at a total cost of $88,048,000, with an estimated Federal cost of 



$56,355,000 and an estimated non-Federal cost of $31,693,000.

(5)  The project for flood damage 

reduction, environmental restoration, and recreation, Tucson drainage area, 

Arizona: Report of the Chief of Engineers dated May 20, 1998, at a total cost of 

$29,900,000, with an estimated Federal cost of $16,768,000 and an estimated 

non-Federal cost of $13,132,000.

(6)  

(A)  The Folsom Dam Modification portion of the 

Folsom Modification Plan described in the United States Army Corps of 

Engineers Supplemental Information Report for the American River 

Watershed Project, California, dated March 1996, as modified by the 

report entitled Folsom Dam Modification Report, New Outlets Plan , 

dated March 1998, prepared by the Sacramento Area Flood Control 

Agency, at an estimated cost of $150,000,000, with an estimated Federal 

cost of $97,500,000 and an estimated non-Federal cost of $52,500,000. 

The Secretary shall coordinate with the Secretary of the Interior with 

respect to the design and construction of modifications at Folsom Dam 

authorized by this paragraph.

(B)  Upon completion of the 

improvements to Folsom Dam authorized by subparagraph (A), the 

variable space allocated to flood control within the Reservoir shall be 

reduced from the current operating range of 400,000-670,000 acre-feet to 

400,000-600,000 acre-feet.

(C)  Makeup of water shortages caused by flood control 
The Secretary of the Interior shall enter into, or modify, 

such agreements with the Sacramento Area Flood Control Agency 

regarding the operation of Folsom Dam and reservoir as may be necessary 



in order that, notwithstanding any prior agreement or provision of law, 100 

percent of the water needed to make up for any water shortage caused by 

variable flood control operation during any year at Folsom Dam and 

resulting in a significant impact on recreation at Folsom Reservoir shall be 

replaced, to the extent the water is available for purchase, by the Secretary 

of the Interior.

(D)  For the purposes of 

this paragraph, a significant impact on recreation is defined as any impact 

that results in a lake elevation at Folsom Reservoir below 435 feet above 

sea level starting on May 15 and ending on September 15 of any given 

year.

(E)  The Secretary, in 

cooperation with the Secretary of the Interior, shall update the flood 

management plan for Folsom Dam authorized by section 9159(f)(2) of the 

Department of Defense Appropriations Act, 1993 (106 Stat. 1946), to 

reflect the operational capabilities created by the modification authorized 

by subparagraph (A) and improved weather forecasts based on the 

Advanced Hydrologic Prediction System of the National Weather Service.

(7)  The project for navigation, 

Oakland Harbor, California: Report of the Chief of Engineers dated April 21, 

1999, at a total cost of $252,290,000, with an estimated Federal cost of 

$128,081,000 and an estimated non-Federal cost of $124,209,000.

(8)  The 

project for flood control, environmental restoration and recreation, South 

Sacramento County streams, California: Report of the Chief of Engineers dated 

October 6, 1998, at a total cost of $65,500,000, with an estimated Federal cost of 

$41,200,000 and an estimated non-Federal cost of $24,300,000.

(9)  Construction of the 



locally preferred plan for flood damage reduction and recreation, Upper 

Guadalupe River, California, described as the Bypass Channel Plan of the Chief 

of Engineers dated August 19, 1998, at a total cost of $140,328,000, with an 

estimated Federal cost of $44,000,000 and an estimated non-Federal cost of 

$96,328,000.

(10)  The project for flood damage 

reduction, Yuba River Basin, California: Report of the Chief of Engineers dated 

November 25, 1998, at a total cost of $26,600,000, with an estimated Federal 

cost of $17,350,000 and an estimated non-Federal cost of $9,250,000.

(11)  Delaware Bay Coastline, Delaware and New 
The project for hurricane and 

storm damage reduction, Delaware Bay coastline, Delaware and New 

Jersey-Broadkill Beach, Delaware: Report of the Chief of Engineers dated 

August 17, 1998, at a total cost of $9,049,000, with an estimated Federal cost of 

$5,674,000 and an estimated non-Federal cost of $3,375,000, and at an estimated 

average annual cost of $538,200 for periodic nourishment over the 50-year life of 

the project, with an estimated annual Federal cost of $349,800 and an estimated 

annual non-Federal cost of $188,400.

(12)  Delaware Bay Coastline, Delaware and New Jersey-Port 
The project for ecosystem restoration, Delaware Bay 

coastline, Delaware and New Jersey-Port Mahon, Delaware: Report of the Chief 

of Engineers dated September 28, 1998, at a total cost of $7,644,000, with an 

estimated Federal cost of $4,969,000 and an estimated non-Federal cost of 

$2,675,000, and at an estimated average annual cost of $234,000 for periodic 

nourishment over the 50-year life of the project, with an estimated annual 

Federal cost of $152,000 and an estimated annual non-Federal cost of $82,000.

(13)  Delaware Bay Coastline, Delaware and New 
The project for 

navigation mitigation and hurricane and storm damage reduction, Delaware Bay 



coastline, Delaware and New Jersey-Roosevelt Inlet-Lewes Beach, Delaware: 

Report of the Chief of Engineers dated February 3, 1999, at a total cost of 

$3,393,000, with an estimated Federal cost of $2,620,000 and an estimated 

non-Federal cost of $773,000, and at an estimated average annual cost of 

$196,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $152,000 and an estimated annual non-Federal 

cost of $44,000.

(14)  Delaware Bay Coastline, Delaware and New 
The project for shore 

protection and ecosystem restoration, Delaware Bay coastline, Delaware and 

New Jersey-Villas and vicinity, New Jersey: Report of the Chief of Engineers 

dated April 21, 1999, at a total cost of $7,520,000, with an estimated Federal cost 

of $4,888,000 and an estimated non-Federal cost of $2,632,000.

(15)  Delaware Coast from Cape Henelopen to Fenwick 
The 

project for hurricane and storm damage reduction, Delaware Coast from Cape 

Henelopen to Fenwick Island, Bethany Beach/South Bethany Beach, Delaware: 

Report of the Chief of Engineers dated April 21, 1999, at a total cost of 

$22,205,000, with an estimated Federal cost of $14,433,000 and an estimated 

non-Federal cost of $7,772,000, and at an estimated average annual cost of 

$1,584,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $1,030,000 and an estimated annual 

non-Federal cost of $554,000.

(16)  The project 

for aquifer storage and recovery described in the Corps of Engineers Central and 

Southern Florida Water Supply Study, Florida, dated April 1989, and in House 

Document 369, dated July 30, 1968, at a total cost of $27,000,000, with an 

estimated Federal cost of $13,500,000 and an estimated non-Federal cost of 

$13,500,000.



(17)  The project for navigation, 

Jacksonville Harbor, Florida: Report of the Chief of Engineers dated April 21, 

1999, at a total cost of $26,116,000, with an estimated Federal cost of 

$9,129,000 and an estimated non-Federal cost of $16,987,000.

(18)  The project 

for navigation, Tampa Harbor-Big Bend Channel, Florida: Report of the Chief of 

Engineers dated October 13, 1998, at a total cost of $12,356,000, with an 

estimated Federal cost of $6,235,000 and an estimated non-Federal cost of 

$6,121,000.

(19)  The project for navigation, 

Brunswick Harbor, Georgia: Report of the Chief of Engineers dated October 6, 

1998, at a total cost of $50,717,000, with an estimated Federal cost of 

$32,966,000 and an estimated non-Federal cost of $17,751,000.

(20)  The project for flood control, 

Beargrass Creek, Kentucky: Report of the Chief of Engineers dated May 12, 

1998, at a total cost of $11,171,300, with an estimated Federal cost of 

$7,261,500 and an estimated non-Federal cost of $3,909,800.

(21)  Amite River and Tributaries, Louisiana, East Baton 
The project for flood damage reduction and 

recreation, Amite River and Tributaries, Louisiana, East Baton Rouge Parish 

Watershed: Report of the Chief of Engineers dated December 23, 1996, at a total 

cost of $112,900,000, with an estimated Federal cost of $73,400,000 and an 

estimated non-Federal cost of $39,500,000.

(22)  Baltimore Harbor Anchorages and Channels, Maryland 

(A)  The project for navigation, Baltimore Harbor 

Anchorages and Channels, Maryland and Virginia, Report of the Chief of 

Engineers dated June 8, 1998, at a total cost of $28,426,000, with an 



estimated Federal cost of $18,994,000 and an estimated non-Federal cost 

of $9,432,000.

(B)  If a project cooperation 

agreement is entered into, the non-Federal interest shall receive credit 

toward, or reimbursement of, the Federal share of project costs for 

construction work performed by the non-Federal interest before execution 

of the project cooperation agreement if the Secretary finds the work to be 

integral to the project.

(C)  During the preconstruction 

engineering and design phase of the project, the Secretary shall conduct a 

study to determine the feasibility of undertaking further modifications to 

(i)  deepening and widening the Dundalk access channels to a depth 

of 50 feet and a width of 500 feet;

(ii)  widening the flares of the access channels; and

(iii)  providing a new flare on the west side of the entrance to the 

east access channel.

(D)  
Deadline.

(i)  Not later than March 1, 2000, the Secretary 

shall submit to Congress a report on the study under subparagraph 

(C).

(ii)  

(I)  the feasibility of performing the project modifications 



described in subparagraph (C); and

(II)  the appropriateness of crediting or reimbursing the 

Federal share of the cost of the work performed by the 

non-Federal interest on the project modifications.

(23)  The project for 

flood control, Red Lake River at Crookston, Minnesota: Report of the Chief of 

Engineers dated April 20, 1998, at a total cost of $8,950,000, with an estimated 

Federal cost of $5,720,000 and an estimated non-Federal cost of $3,230,000.

(24)  Turkey Creek Basin, Kansas City, Missouri, and Kansas 
The project for flood damage reduction, Turkey Creek 

Basin, Kansas City, Missouri, and Kansas City, Kansas: Report of the Chief of 

Engineers dated April 21, 1999, at a total cost of $42,875,000, with an estimated 

Federal cost of $25,596,000 and an estimated non-Federal cost of $17,279,000.

(25)  Lower Cape May Meadows, Cape May Point, New 
The project for navigation mitigation, ecosystem restoration, shore 

protection, and hurricane and storm damage reduction, Lower Cape May 

Meadows, Cape May Point, New Jersey: Report of the Chief of Engineers dated 

April 5, 1999, at a total cost of $15,952,000, with an estimated Federal cost of 

$12,118,000 and an estimated non-Federal cost of $3,834,000, and at an 

estimated average annual cost of $1,114,000 for periodic nourishment over the 

50-year life of the project, with an estimated annual Federal cost of $897,000 and 

an estimated annual non-Federal cost of $217,000.

(26)  The 

project for hurricane and storm damage reduction, shore protection, and 

ecosystem restoration, Townsends Inlet to Cape May Inlet, New Jersey: Report 

of the Chief of Engineers dated September 28, 1998, at a total cost of 

$56,503,000, with an estimated Federal cost of $36,727,000 and an estimated 

non-Federal cost of $19,776,000, and at an estimated average annual cost of 



$2,000,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $1,300,000 and an estimated annual 

non-Federal cost of $700,000.

(27)  

(A)  The project for flood control, Guanajibo River, 

Puerto Rico: Report of the Chief of Engineers dated February 27, 1996, at 

a total cost of $27,031,000, with an estimated Federal cost of $20,273,250 

and an estimated non-Federal cost of $6,757,750.

(B)  Cost sharing for the project shall be determined 

in accordance with section 103(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2213(a)), as in effect on October 11, 1996.

(28)  The 

project for flood control, Rio Grande De Manati, Barceloneta, Puerto Rico: 

Report of the Chief of Engineers dated January 22, 1999, at a total cost of 

$13,491,000, with an estimated Federal cost of $8,785,000 and an estimated 

non-Federal cost of $4,706,000.

(29)  The project for flood control, 

Rio Nigua, Salinas, Puerto Rico: Report of the Chief of Engineers dated April 

15, 1997, at a total cost of $13,702,000, with an estimated Federal cost of 

$7,645,000 and an estimated non-Federal cost of $6,057,000.

(30)  The project for flood control, 

environmental restoration, and recreation, Salt Creek, Graham, Texas: Report of 

the Chief of Engineers dated October 6, 1998, at a total cost of $10,080,000, with 

an estimated Federal cost of $6,560,000 and an estimated non-Federal cost of 

$3,520,000.

(b)  The following projects for water 

resources development and conservation and other purposes are authorized to be 



carried out by the Secretary substantially in accordance with the plans, and subject to 

the conditions, recommended in a final report of the Chief of Engineers if a favorable 

report of the Chief is completed not later than December 31, 1999:

(1)  The project for 

navigation, Heritage Harbor, Wrangell, Alaska, at a total cost of $24,556,000, 

with an estimated Federal cost of $14,447,000 and estimated non-Federal cost of 

$10,109,000.

(2)  The project for flood damage 

reduction, Arroyo Pasajero, California, at a total cost of $260,700,000, with an 

estimated Federal cost of $170,100,000 and an estimated non-Federal cost of 

$90,600,000.

(3)  The project for environmental 

restoration, Hamilton Airfield, California, at a total cost of $55,200,000, with an 

estimated Federal cost of $41,400,000 and an estimated non-Federal cost of 

$13,800,000.

(4)  The project for 

flood damage reduction and water supply, Success Dam, Tule River basin, 

California, at a total cost of $17,900,000, with an estimated Federal cost of 

$11,635,000 and an estimated non-Federal cost of $6,265,000.

(5)  Delaware Bay Coastline, Delaware and New Jersey: 
The project for shore protection, 

Delaware Bay coastline, Delaware and New Jersey: Oakwood Beach, New 

Jersey, at a total cost of $3,360,000, with an estimated Federal cost of $2,184,000 

and an estimated non-Federal cost of $1,176,000, and at an estimated average 

annual cost of $81,000 for periodic nourishment over the 50-year life of the 

project, with an estimated annual Federal cost of $53,000 and an estimated 

annual non-Federal cost of $28,000.

(6)  Delaware Bay Coastline, Delaware and New Jersey: 



The project for 

shore protection and ecosystem restoration, Delaware Bay coastline, Delaware 

and New Jersey: Reeds Beach and Pierces Point, New Jersey, at a total cost of 

$4,057,000, with an estimated Federal cost of $2,637,000 and an estimated 

non-Federal cost of $1,420,000.

(7)  The project for 

hurricane and storm damage prevention and shore protection, Little Talbot 

Island, Duval County, Florida, at a total cost of $5,915,000, with an estimated 

Federal cost of $3,839,000 and an estimated non-Federal cost of $2,076,000.

(8)  The project for navigation and 

related purposes, Ponce de Leon Inlet, Volusia County, Florida, at a total cost of 

$5,454,000, with an estimated Federal cost of $2,988,000 and an estimated 

non-Federal cost of $2,466,000.

(9)  

(A)  Subject to subparagraph (B), the project for 

navigation, Savannah Harbor expansion, Georgia, including 

implementation of the mitigation plan, with such modifications as the 

Secretary considers appropriate, at a total cost of $230,174,000 (of which 

amount a portion is authorized for implementation of the mitigation plan), 

with an estimated Federal cost of $145,160,000 and an estimated 

non-Federal cost of $85,014,000.

(B)  The project authorized by subparagraph (A) may 

(i)  the Secretary, in consultation with affected Federal, State of 

Georgia, State of South Carolina, regional, and local entities, 

reviews and approves an environmental impact statement for the 



(I)  an analysis of the impacts of project depth alternatives 

ranging from 42 feet through 48 feet; and

(II)  a selected plan for navigation and an associated 

mitigation plan as required under section 906(a) of the Water 

Resources Development Act of 1986 (33 U.S.C. 2283(a)); and

(ii)  the Secretary of the Interior, the Secretary of Commerce, the 

Administrator of the Environmental Protection Agency, and the 

Secretary approve the selected plan and determine that the associated 

mitigation plan adequately addresses the potential environmental 

impacts of the project.

(C)  The mitigation plan shall be 

implemented before or concurrently with construction of the project.

(10)  The project for flood control, Des 

Plaines River, Illinois, at a total cost of $48,800,000 with an estimated Federal 

cost of $31,700,000 and an estimated non-Federal cost of $17,100,000.

(11)  The project for 

ecosystem restoration, Reelfoot Lake, Kentucky and Tennessee, at a total cost of 

$35,287,000, with an estimated Federal cost of $23,601,000 and an estimated 

non-Federal cost of $11,686,000.

(12)  Brigantine Inlet to Great Egg Harbor, Brigantine 
The project for hurricane and storm damage 

reduction and shore protection, Brigantine Inlet to Great Egg Harbor, Brigantine 

Island, New Jersey, at a total cost of $4,970,000, with an estimated Federal cost 

of $3,230,000 and an estimated non-Federal cost of $1,740,000, and at an 

estimated average annual cost of $465,000 for periodic nourishment over the 

50-year life of the project, with an estimated annual Federal cost of $302,000 and 



an estimated annual non-Federal cost of $163,000.

(13)  The 

project for navigation, Columbia River Channel, Oregon and Washington, at a 

total cost of $183,623,000, with an estimated Federal cost of $106,132,000 and 

an estimated non-Federal cost of $77,491,000.

(14)  The project for flood 

damage reduction, environmental restoration, and recreation, Johnson Creek, 

Arlington, Texas, at a total cost of $20,300,000, with an estimated Federal cost 

of $12,000,000 and an estimated non-Federal cost of $8,300,000.

(15)  The project for water 

supply and ecosystem restoration, Howard Hanson Dam, Washington, at a total 

cost of $75,600,000, with an estimated Federal cost of $36,900,000 and an 

estimated non-Federal cost of $38,700,000.

Sec. 102.  SMALL FLOOD CONTROL PROJECTS 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is feasible, may carry out the 

project under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

(1)  Project for flood damage 

reduction, Eyak River, Cordova, Alaska.

(2)  
Project for flood damage reduction to protect against surface water flooding, 

lower Salcha River and Piledriver Slough from its headwaters at the mouth of 

the Salcha River to the Chena Lakes Flood Control Project, Fairbanks, Alaska.

(3)  Project for flood control, Lancaster, 

California, westside stormwater retention facility.

(4)  Project for flood control, Magpie 

Creek, California, located within the boundaries of McClellan Air Force Base.



(5)  Project for flood control, 

Gateway Triangle area, Collier County, Florida.

(6)  Project for flood control, Plant City, Florida.

(7)  Project for flood control, 

Stone Island, Lake Monroe, Florida.

(8)  Project for flood control, Ohio River, Illinois.

(9)  Project for flood control, Hamilton 

Dam, Michigan.

(10)  Repaupo Creek and Delaware River, Gloucester 
Project for tidegate and levee improvements for 

Repaupo Creek and the Delaware River, Gloucester County, New Jersey.

(11)  Project for flood control, 

Irondequoit Creek watershed, New York.

(12)  Project for flood control, 

Owasco Lake seawall, New York.

(13)  Project for flood control, Port Clinton, Ohio.

(14)  Project for flood control, 

Baeder and Wanamaker Roads, Abington Township, Pennsylvania.

(15)  Port Indian, West Norriton Township, Montgomery 
Project for flood control, Port Indian, West 

Norriton Township, Montgomery County, Pennsylvania.

(16)  Port Providence, Upper Providence Township, 
Project for flood control, Port Providence, Upper 

Providence Township, Pennsylvania.

(17)  Springfield Township, Montgomery County, 



Project for flood control, Springfield Township, 

Montgomery County, Pennsylvania.

(18)  Project for flood control, 

Tawney Run Creek, Allegheny County, Pennsylvania.

(19)  Project for flood 

control, Wissahickon watershed, Philadelphia, Pennsylvania.

(20)  Project for flood control, Tioga 

River and Cowanesque River and their tributaries, Tioga County, Pennsylvania.

(21)  Project for flood control, 

First Creek, Knoxville, Tennessee.

(22)  Metro Center Levee, Cumberland River, Nashville, 
Project for flood control, Metro Center Levee, Cumberland 

River, Nashville, Tennessee.

(b)  

(1)  The maximum amount of 

Federal funds that may be expended for the project for flood control, Festus and 

Crystal City, Missouri, is $10,000,000.

(2)  The Secretary 

shall revise the project cooperation agreement for the project described in 

paragraph (1) to take into account the change in the Federal participation in the 

project under paragraph (1).

Sec. 103.  SMALL BANK STABILIZATION PROJECTS 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is feasible, may carry out the 

project under section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r):



(1)  Project for storm damage 

reduction and coastal erosion, Barrow, Alaska.

(2)  Project for streambank erosion 

control, Saint Joseph River, Indiana.

(3)  Project for streambank 

erosion control, Saginaw River, Bay City, Michigan.

(4)  Project for streambank erosion 

control, Big Timber Creek, New Jersey.

(5)  Project for 

streambank erosion control, Lake Shore Road, Athol Springs, New York.

(6)  Project for 

streambank erosion control, Marist College, Poughkeepsie, New York.

(7)  Project for streambank erosion control, 

Monroe County, Ohio.

(8)  Project for streambank erosion 

control, Green Valley, West Virginia.

(b)  The streambank protection 

project at Coulson Park, along the Yellowstone River, Billings, Montana, shall be 

eligible for assistance under section 14 of the Flood Control Act of 1946 (33 U.S.C. 

701r).

Sec. 104.  SMALL NAVIGATION PROJECTS 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 
107 of the River and Harbor Act of 1960 (33 U.S.C. 577).

(1)  Project for navigation, Grand Marais, 

Arkansas.



(2)  
Project for navigation, Fields Landing Channel, Humboldt Harbor, California.

(3)  Project for 

navigation, San Mateo (Pillar Point Harbor), California.

(4)  Project for navigation, Agana Marina, 

Guam.

(5)  Project for navigation, Agat Marina, Guam.

(6)  Project for navigation, Apra 

Harbor Fuel Piers, Guam.

(7)  Project for navigation, Apra 

Harbor Pier F-6, Guam.

(8)  Project for navigation including a 

seawall, Apra Harbor, Guam.

(9)  Project for navigation, Guam Harbor, 

Guam.

(10)  Project for 

navigation, Illinois River near Chautauqua Park, Illinois.

(11)  
Project for navigation, Whiting shoreline waterfront, Whiting, Indiana.

(12)  Project for navigation, Union 

River, Ellsworth, Maine.

(13)  Project for navigation, 

Naraguagus River, Machias, Maine.

(14)  Project for navigation, Detroit River, 

Michigan, including dredging and removal of a reef.



(15)  Project for 

navigation, Fortescue Inlet, Delaware Bay, New Jersey.

(16)  Project for navigation, 

Braddock Bay, Greece, New York.

(17)  Project for navigation, 

Buffalo and LaSalle Park, New York.

(18)  Project for navigation, Sturgeon 

Point, New York.

(19)  Project for navigation, Fairport Harbor, 

Ohio, including a recreation channel.

Sec. 105.  SMALL PROJECTS FOR IMPROVEMENT OF THE 
QUALITY OF THE ENVIRONMENT 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is appropriate, may carry out the 

project under section 1135(a) of the Water Reseources Development Act of 1986 (33 

U.S.C. 2309a(a):

(1)  Project for 

improvement of the quality of the environment, Illinois River in the vicinity of 

Havana, Illinois.

(2)  Project for improvement of the 

quality of the environment, Knitting Mill Creek, Virginia.

(b)  Under authority of section 

1135(a) of the Water Resources Development Act of 1986 (33 U.S.C. 2309a(a)), the 

Secretary shall carry out a project to construct a turbine bypass at Pine Flat Dam, Kings 

River, California, in accordance with the project modification report and environmental 

assessment dated September 1996.



Sec. 106.  SMALL AQUATIC ECOSYSTEM RESTORATION 
PROJECTS 

The Secretary is authorized to carry out the following projects under section 206 of the 
Water Resources Development Act of 1996 (33 U.S.C. 2330):

(1)  Project for 

aquatic ecosystem restoration, Contra Costa County, Bay Delta, California.

(2)  Project for aquatic ecosystem restoration 

and lagoon restoration, Indian River, Florida.

(3)  Project for aquatic ecosystem 

restoration and erosion control, Little Wekiva River, Florida.

(4)  Project for aquatic ecosystem restoration 

and lagoon restoration and protection, Cook County, Illinois.

(5)  Project for aquatic 

ecosystem restoration, Grand Batture Island, Mississippi.

(6)  
Project for aquatic ecosystem restoration and reef restoration along the Gulf 

Coast, Hancock, Harrison, and Jackson Counties, Mississippi.

(7)  Mississippi River and River des Peres, St. Louis, 
Project for aquatic ecosystem restoration and recreation, 

Mississippi River and River Des Peres, St. Louis, Missouri.

(8)  Project for aquatic ecosystem 

restoration, Hudson River, New York.

(9)  Project for aquatic ecosystem 

restoration, Oneida Lake, Oneida County, New York.

(10)  Project for aquatic ecosystem 

restoration, Otsego Lake, Otsego County, New York.



(11)  Project for aquatic 

ecosystem restoration, North Fork of Yellow Creek, Ohio.

(12)  Project for aquatic 

ecosystem restoration, Wheeling Creek watershed, Ohio.

(13)  Project for aquatic ecosystem 

restoration, Springfield Millrace, Oregon.

(14)  Project for aquatic ecosystem 

restoration, Upper Amazon Creek, Oregon.

(15)  Lake Ontelaunee Reservoir, Berks County, 
Project for aquatic ecosystem restoration and distilling 

pond facilities, Lake Ontelaunee Reservoir, Berks County, Pennsylvania.

(16)  Blackstone River Basin, Rhode Island and 
Project for aquatic ecosystem restoration and fish passage 

facilities, Blackstone River Basin, Rhode Island and Massachusetts.

TITLE II GENERAL PROVISIONS

Sec. 201.  SMALL FLOOD CONTROL AUTHORITY 

Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s

(1)  in the first sentence, by striking construction of small projects  and 

inserting implementation of small structural and nonstructural projects ; and

(2)  in the third sentence, by striking $5,000,000  and inserting $7,000,000 .

Sec. 202.  USE OF NON-FEDERAL FUNDS FOR COMPILING 
AND DISSEMINATING INFORMATION ON FLOODS AND 
FLOOD DAMAGE 

Section 206(b) of the Flood Control Act of 1960 (33 U.S.C. 709a(b)) is amended in the 
third sentence by inserting before the period at the end the following: , but the 



Secretary of the Army may accept funds voluntarily contributed by such entities for the 
purpose of expanding the scope of the services requested by the entities .

Sec. 203.  CONTRIBUTIONS BY STATES AND POLITICAL 
SUBDIVISIONS 

Section 5 of the Act of June 22, 1936 (33 U.S.C. 701h), is amended by inserting or 
environmental restoration  after flood control .

Sec. 204.  SEDIMENT DECONTAMINATION TECHNOLOGY 

Section 405 of the Water Resources Development Act of 1992 (33 U.S.C. 2239 note; 
Public Law 102-580

(1)  in subsection (a), by adding at the end the following:

(4)  Technologies selected for 

demonstration at the pilot scale shall be intended to result in practical 

end-use products.

(5)  The Secretary shall assist the 

project to ensure expeditious completion by providing sufficient quantities 

of contaminated dredged material to conduct the full-scale demonstrations 

to stated capacity.";

(2)  in subsection (c), by striking the first sentence and inserting the following: 

There is authorized to be appropriated to carry out this section $22,000,000 to 

complete technology testing, technology commercialization, and the 

development of full scale processing facilities within the New York/New Jersey 

Harbor. ; and
Appropriation authorization.

(3)  by adding at the end the following:

(e)  In carrying out the program under this section, the Secretary 

is encouraged to use contracts, cooperative agreements, and grants with colleges 



and universities and other non-Federal entities.".

Sec. 205.  CONTROL OF AQUATIC PLANTS 

Section 104 of the River and Harbor Act of 1958 (33 U.S.C. 610

(1)  in the first sentence of subsection (a), by striking water-hyacinth, 

alligatorweed, Eurasian water milfoil, melaleuca, and other obnoxious aquatic 

plant growths, from  and inserting noxious aquatic plant growths from ;

(2)  in the first sentence of subsection (b), by striking $12,000,000  and 

inserting $15,000,000 ; and

(3)  by adding at the end the following:

(c)  In carrying out the program under this section, the Secretary 

is encouraged to use contracts, cooperative agreements, and grants with colleges 

and universities and other non-Federal entities.".

Sec. 206.  USE OF CONTINUING CONTRACTS FOR 
CONSTRUCTION OF CERTAIN PROJECTS 

33 USC 2331.

(a)  Notwithstanding any other provision of law, the Secretary shall 

not implement a fully allocated funding policy with respect to a water resource project 

if initiation of construction has occurred but sufficient funds are not available to 

complete the project.

(b)  The Secretary shall enter into a continuing 

contract for a project described in subsection (a).

(c)  For the purposes of this section, 

initiation of construction for a project occurs on the date of enactment of an Act that 

appropriates funds for the project from 1 of the following appropriation accounts:

(1)  Construction, General.



(2)  Operation and Maintenance, General.

(3)  Flood Control, Mississippi River and Tributaries.

Sec. 207.  WATER RESOURCES DEVELOPMENT STUDIES 
FOR THE PACIFIC REGION 

Section 444 of the Water Resources Development Act of 1996 (110 Stat. 3747) is 
amended by striking interest of navigation  and inserting interests of water resources 
development including navigation, flood damage reduction, and environmental 
restoration .

Sec. 208.  EVERGLADES AND SOUTH FLORIDA 
ECOSYSTEM RESTORATION 

(a)  Section 528(b)(3) of the Water Resources 

Development Act of 1996

(1)  in subparagraph (B) (110 Stat. 3769), by striking 1999  and inserting 2003

; and

(2)  in subparagraph (C)(i) (110 Stat. 3769), by striking 1999  and inserting 

2003 .

(b)  
Section 528(b)(3) of the Water Resources Development Act of 1996 (110 Stat. 3768) is 

amended by adding at the end the following:

(D)  Credit and reimbursement of past and future 
The Secretary may provide credit to or reimburse the 

non-Federal project sponsor (using funds authorized by subparagraph (C)) 

for the reasonable costs of any work that has been performed or will be 

performed in connection with a study or activity meeting the requirements 



(i)  

(I)  the work performed by the non-Federal project sponsor 

will substantially expedite completion of a critical restoration 

project; and

(II)  the work is necessary for a critical restoration project; 

and

(ii)  the credit or reimbursement is granted pursuant to a 

project-specific agreement that prescribes the terms and conditions 

of the credit or reimbursement.".

(c)  Section 528(e)(4) of the 

Water Resources Development Act of 1996 (110 Stat. 3770) is amended in the first 

sentence by inserting before the period at the end the following: if the Secretary 

determines that the acquisition is compatible with and an integral component of the 

Everglades and South Florida ecosystem restoration, including potential acquisition of 

land or interests in land in the Caloosahatchee River basin or other areas .

(d)  Section 528(e)(4) of the Water Resources Development 

Act of 1996 (110 Stat. 3770

(1)  by striking Regardless  and inserting the following:

(1)  Regardless

; and

(2)  by adding at the end the following:

(2)  

(A)  During the preconstruction, engineering, and 

design phase and the construction phase of the Central and Southern 



Florida Project, the Secretary shall allow credit against the 

non-Federal share of the cost of activities described in subsection (b) 

for work performed by non-Federal interests at the request of the 

Secretary in furtherance of the design of features included in the 

comprehensive plan under that subsection.

(B)  In-kind work to be credited under subparagraph 

(A) shall be subject to audit.".

Sec. 209.  BENEFICIAL USES OF DREDGED MATERIAL 

Section 204 of the Water Resources Development Act of 1992 (33 U.S.C. 2326) is 

(1)  in subsection (c), by striking cooperative agreement in accordance with the 

requirements of section 221 of the Flood Control Act of 1970  and inserting 

binding agreement with the Secretary ; and

(2)  by adding at the end the following:

(g)  Notwithstanding section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity, with the consent of 

the affected local government.".

Sec. 210.  AQUATIC ECOSYSTEM RESTORATION 

Section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 2330) is 

(1)  

(A)  by striking Non-Federal  and inserting the following:

(1)  Non-Federal

; and



(B)  by adding at the end the following:

(2)  Before October 1, 2003, the Federal share of the 

cost of a project under this section may be provided in the form of 

reimbursements of project costs.

; and

(2)  

(A)  by striking Construction  and inserting the following:

(1)  Construction

; and

(B)  by adding at the end the following:

(2)  Notwithstanding section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), for any project 

carried out under this section, a non-Federal interest may include a 

nonprofit entity, with the consent of the affected local government.".

Sec. 211.  WATERSHED MANAGEMENT, RESTORATION, 
AND DEVELOPMENT 

Section 503 of the Water Resources Development Act of 1996 (110 Stat. 3756) is 

(1)  

(A)  by striking paragraph (10) and inserting the following:

(10)  Regional Atlanta watershed, Atlanta, Georgia, and Lake 

Lanier, Forsyth and Hall Counties, Georgia.

; and



(B)  by adding at the end the following:

(14)  Clear Lake watershed, California.

(15)  Fresno Slough watershed, California.

(16)  Hayward Marsh, Southern San Francisco Bay watershed, 

California.

(17)  Kaweah River watershed, California.

(18)  Lake Tahoe watershed, California and Nevada.

(19)  Malibu Creek watershed, California.

(20)  Lower St. Johns River basin, Florida.

(21)  Illinois River watershed, Illinois.

(22)  Truckee River basin, Nevada.

(23)  Walker River basin, Nevada.

(24)  Bronx River watershed, New York.

(25)  Catawba River watershed, North Carolina.

(26)  Columbia Slough watershed, Oregon.

(27)  Cabin Creek basin, West Virginia.

;

(2)  by redesignating subsection (e) as subsection (f); and

(3)  by inserting after subsection (d) the following:

(e)  Notwithstanding section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project undertaken under 

this section, a non-Federal interest may include a nonprofit entity, with the 



consent of the affected local government.".

Sec. 212.  FLOOD MITIGATION AND RIVERINE 
RESTORATION PROGRAM 

33 USC 2332.

(a)  The Secretary may undertake a program for the purpose of 

conducting projects to reduce flood hazards and restore the natural functions and 

values of rivers throughout the United States.

(b)  

(1)  In carrying out the program, the Secretary may conduct 

studies to identify appropriate flood damage reduction, conservation, and 

restoration measures and may design and implement projects described in 

subsection (a).

(2)  The studies and projects carried 

out under this section shall be conducted, to the maximum extent practicable, in 

consultation and coordination with the Federal Emergency Management Agency 

and other appropriate Federal agencies, and in consultation and coordination with 

appropriate State and local agencies and tribes.

(3)  The studies and projects shall 

emphasize, to the maximum extent practicable and appropriate, nonstructural 

approaches to preventing or reducing flood damages.

(4)  The studies and projects shall be conducted, to the 

maximum extent practicable, in cooperation with State and local agencies and 

tribes to ensure the coordination of local flood damage reduction or riverine and 

wetland restoration studies with projects that conserve, restore, and manage 

hydrologic and hydraulic regimes and restore the natural functions and values of 

floodplains.



(c)  

(1)  Studies conducted under this section shall be subject to cost 

sharing in accordance with section 105 of the Water Resources Development Act 

of 1986 (33 U.S.C. 2215).

(2)  Environmental restoration and nonstructural flood 

(A)  The non-Federal interests shall pay 35 percent of 

the cost of any environmental restoration or nonstructural flood control 

project carried out under this section.

(B)  The 

non-Federal interests shall provide all land, easements, rights-of-way, 

dredged material disposal areas, and relocations necessary for such 

projects.

(C)  The value of such land, easements, rights-of-way, 

dredged material disposal areas, and relocations shall be credited toward 

the payment required under this paragraph.

(3)  Any structural flood control 

projects carried out under this section shall be subject to cost sharing in 

accordance with section 103(a) of the Water Resources Development Act of 1986

 (33 U.S.C. 2213(a)).

(4)  The non-Federal interests shall be 

responsible for all costs associated with operating, maintaining, replacing, 

repairing, and rehabilitating all projects carried out under this section.

(d)  

(1)  Notwithstanding any other provision of law or 



requirement for economic justification established under section 209 of the Flood 

Control Act of 1970 (42 U.S.C. 1962-2), the Secretary may implement a project 

(A)  will significantly reduce potential flood damages;

(B)  will improve the quality of the environment; and

(C)  is justified considering all costs and beneficial outputs of the project.

(2)  Establishment of selection and rating criteria and 

(A)  Not later than 180 days after the date of enactment 

of this Act, the Secretary, in cooperation with State and local agencies and 

Deadline.

(i)  develop, and submit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the Committee on 

Environment and Public Works of the Senate, criteria for selecting 

and rating projects to be carried out under this section; and

(ii)  establish policies and procedures for carrying out the studies 

and projects undertaken under this section.

(B)  The criteria referred to in subparagraph (A)(i) shall 

include, as a priority, the extent to which the appropriate State government 

supports the project.

(e)  In carrying out this section, the Secretary shall examine 

(1)  Pima County, Arizona, at Paseo De Las Iglesias and Rillito River;



(2)  Coachella Valley, Riverside County, California;

(3)  Los Angeles and San Gabriel Rivers, California;

(4)  Murrieta Creek, California;

(5)  Napa River Valley watershed, California, at Yountville, St. Helena, 

Calistoga, and American Canyon;

(6)  Santa Clara basin, California, at Upper Guadalupe River and Tributaries, 

San Francisquito Creek, and Upper Penitencia Creek;

(7)  Pond Creek, Kentucky;

(8)  Red River of the North, Minnesota, North Dakota, and South Dakota;

(9)  Connecticut River, New Hampshire;

(10)  Pine Mount Creek, New Jersey;

(11)  Southwest Valley, Albuquerque, New Mexico;

(12)  Upper Delaware River, New York;

(13)  Briar Creek, North Carolina;

(14)  Chagrin River, Ohio;

(15)  Mill Creek, Cincinnati, Ohio;

(16)  Tillamook County, Oregon;

(17)  Willamette River basin, Oregon;

(18)  Blair County, Pennsylvania, at Altoona and Frankstown Township;

(19)  Delaware River, Pennsylvania;

(20)  Schuylkill River, Pennsylvania;

(21)  Providence County, Rhode Island;

(22)  Shenandoah River, Virginia; and



(23)  Lincoln Creek, Wisconsin.

(f)  

(1)  The program established under this section shall be 

subject to an independent review to evaluate the efficacy of the program in 

achieving the dual goals of flood hazard mitigation and riverine restoration.

(2)  Not later than April 15, 2003, the Secretary shall submit to the 

Committee on Transportation and Infrastructure of the House of Representatives 

and the Committee on Environment and Public Works of the Senate a report on 

the findings of the review conducted under this subsection with any 

recommendations concerning continuation of the program.
Deadline.

(g)  Not more than $30,000,000 

may be expended by the United States on any single project under this section.

(h)  

(1)  The Secretary shall not implement any project under this 

(A)  the Secretary submits to the Committee on Environment and Public 

Works of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a written notification 

describing the project and the determinations made under subsection 

(d)(1); and
Notification.

(B)  21 calendar days have elapsed after the date on which the notification 

was received by the committees.

(2)  Projects exceeding $15,000,000.



(A)  No appropriation shall be 

made to construct any project under this section the total Federal cost of 

construction of which exceeds $15,000,000 if the project has not been 

approved by resolutions adopted by the Committee on Transportation and 

Infrastructure of the House of Representatives and the Committee on 

Environment and Public Works of the Senate.

(B)  For the purpose of securing consideration of approval 

under this paragraph, the Secretary shall submit a report on the proposed 

project, including all relevant data and information on all costs.

(i)  

(1)  There are authorized to be appropriated to carry out this 

(A)  $20,000,000 for fiscal year 2001;

(B)  $30,000,000 for fiscal year 2002; and

(C)  $50,000,000 for each of fiscal years 2003 through 2005.

(2)  All studies and projects carried out under this section 

from Army Civil Works appropriations shall be fully funded within the program 

funding levels provided in this subsection.

Sec. 213.  SHORE MANAGEMENT PROGRAM 
33 USC 426e note.

(a)  The Secretary shall review the implementation of the Corps of 

(1)  inconsistencies in implementation among the divisions and districts of the 

Corps of Engineers; and



(2)  complaints by or potential inequities regarding property owners in the 

Savannah District, including an accounting of the number and disposition of 

complaints in the Savannah District during the 5-year period preceding the date 

of enactment of this Act.

(b)  As expeditiously as practicable, but not later than 1 year after the 

date of enactment of this Act, the Secretary shall submit to the Committee on 

Transportation and Infrastructure of the House of Representatives and the Committee 

on Environment and Public Works of the Senate a report describing the results of the 

review under subsection (a).

Sec. 214.  SHORE DAMAGE PREVENTION OR MITIGATION 

Section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i

(1)  

(A)  by striking The Secretary  and inserting 

Secretary ; and

(B)  by inserting after navigation works  the following: and shore 

damage attributable to the Atlantic Intracoastal Waterway and the Gulf 

Intracoastal Waterway ;

(2)  in the second sentence, by striking The costs  and inserting the following:

(b)  The costs";

(3)  

(A)  by striking No such  and inserting the following:

(c)  No such

; and



(B)  by striking $2,000,000  and inserting $5,000,000 ; and

(4)  by adding at the end the following:

(d)  

(1)  coordinate the implementation of the measures under this section 

with other Federal and non-Federal shore protection projects in the same 

geographic area; and

(2)  to the extent practicable, combine mitigation projects with other 

shore protection projects in the same area into a comprehensive regional 

project.".

Sec. 215.  SHORE PROTECTION 

(a)  Section 103(d) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213(d)

(1)  by striking Costs of constructing  and inserting the following:

(1)  Costs of constructing

; and

(2)  by adding at the end the following:

(2)  

(A)  In the case of a project authorized for 

construction after December 31, 1999, or for which a feasibility 

study is completed after that date, the non-Federal cost of the 

periodic nourishment of the project, or any measure for shore 

protection or beach erosion control for the project, that is carried 



(i)  after January 1, 2001, shall be 40 percent;

(ii)  after January 1, 2002, shall be 45 percent; and

(iii)  after January 1, 2003, shall be 50 percent.

(B)  All costs 

assigned to benefits of periodic nourishment projects or measures to 

privately owned shores (where use of such shores is limited to 

private interests) or to prevention of losses of private land shall be 

borne by the non-Federal interest.

(C)  All costs 

assigned to the protection of federally owned shores for periodic 

nourishment measures shall be borne by the United States.".

(b)  

(1)  Section 8(k)(2)(B) 

of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(k)(2)(B)) is amended 

in the second sentence by striking an agency of the Federal Government  and 

inserting a Federal, State, or local government agency .

(2)  Any amounts paid by 

non-Federal interests for beach erosion control, hurricane protection, shore 

protection, or storm damage reduction projects as a result of an assessment under 

section 8(k) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(k)) shall 

be fully reimbursed.

(c)  
33 USC 426e note.

(1)  Not later than 3 years after the date of enactment of this 

Act, the Secretary shall report to Congress on the state of the shores of the 



United States.
Deadline.

(2)  

(A)  

(i)  the extent of, and economic and environmental effects caused 

by, erosion and accretion along the shores of the United States; and

(ii)  the causes of such erosion and accretion;

(B)  a description of resources committed by Federal, State, and local 

governments to restore and renourish shores;

(C)  a description of the systematic movement of sand along the shores of 

the United States; and

(D)  

(i)  appropriate levels of Federal and non-Federal participation in 

shore protection; and

(ii)  use of a systems approach to sand management.

(3)  In developing the report, the 

Secretary shall use data from specific locations on the coasts of the Atlantic 

Ocean, Pacific Ocean, Great Lakes, and Gulf of Mexico.

(d)  
33 USC 426i-2.

(1)  Not later than 2 years after the date 

of enactment of this Act, the Secretary shall establish a national coastal data bank 



containing data on the geophysical and climatological characteristics of the 

shores of the United States.
Deadline.

(2)  To the extent practicable, the national coastal data bank shall 

include data regarding current and predicted shore positions, information on 

federally authorized shore protection projects, and data on the movement of sand 

along the shores of the United States, including impediments to such movement 

caused by natural and manmade features.

(3)  The national coastal data bank shall be made readily accessible 

to the public.

Sec. 216.  FLOOD PREVENTION COORDINATION 

Section 206 of the Flood Control Act of 1960 (33 U.S.C. 709a

(1)  by redesignating subsections (b) and (c) as subsections (c) and (d), 

respectively; and

(2)  by inserting after subsection (a) the following:

(b)  The Secretary shall 

coordinate with the Director of the Federal Emergency Management Agency and 

the heads of other Federal agencies to ensure that flood control projects and plans 

are complementary and integrated to the extent practicable and appropriate.".

Sec. 217.  DISPOSAL OF DREDGED MATERIAL ON 
BEACHES 

(a)  Section 145 of the Water Resources Development Act of 1976 (

33 U.S.C. 426j) is amended in the first sentence by striking 50  and inserting 35 .

(b)  The Secretary shall work with the State of Ohio, 

other Great Lakes States, and political subdivisions of the States to fully implement 



and maximize beneficial reuse of dredged material as provided under section 145 of the 

Water Resources Development Act of 1976 (33 U.S.C. 426j).
33 USC 426j note.

(c)  Bolivar Peninsula, Jefferson, Chambers, and Galveston 
The Secretary may design and construct a shore protection 

project between the south jetty of the Sabine Pass Channel and the north jetty of the 

Galveston Harbor Entrance Channel in Jefferson, Chambers, and Galveston Counties, 

Texas, including beneficial use of dredged material from Federal navigation projects as 

provided under section 145 of the Water Resources Development Act of 1976 (33 

U.S.C. 426j).

(d)  The Secretary may 

design and construct a shore protection project between the Galveston South Jetty and 

San Luis Pass, Galveston County, Texas, using innovative nourishment techniques, 

including beneficial use of dredged material from Federal navigation projects as 

provided under section 145 of the Water Resources Development Act of 1976 (33 

U.S.C. 426j).

(e)  The Secretary may place 

dredged material from the Gulf Intracoastal Waterway on the beaches along Rollover 

Pass, Galveston County, Texas, to stabilize beach erosion as provided under section 

145 of the Water Resources Development Act of 1976 (33 U.S.C. 426j).

Sec. 218.  ANNUAL PASSES FOR RECREATION 

Section 208(c)(4) of the Water Resources Development Act of 1996 (16 U.S.C. 460d-3 
note; 110 Stat. 3681) is amended by striking later of December 31, 1999, or the date 
of transmittal of the report under paragraph (3)  and inserting December 31, 2003 .

Sec. 219.  NONSTRUCTURAL FLOOD CONTROL PROJECTS 

(a)  Section 308 of the Water Resources Development 

Act of 1990 (33 U.S.C. 2318



(1)  in the heading of subsection (a), by inserting Exclusion of Elements From  

before Benefit-Cost ;

(2)  by redesignating subsections (b) through (e) as subsections (c) through (f), 

respectively;

(3)  by inserting after subsection (a) the following:

(b)  

(1)  In calculating the benefits of a proposed project for 

nonstructural flood damage reduction, the Secretary shall calculate the 

benefits of the nonstructural project using methods similar to those used 

for calculating the benefits of structural projects, including similar 

treatment in calculating the benefits from losses avoided.

(2)  In carrying out paragraph 

(1), the Secretary should avoid double counting of benefits.

; and

(4)  in subsection (d), by striking subsection (b)  and inserting subsection (c) .

(b)  At the request of a 

non-Federal interest for a flood control project, the Secretary shall conduct a 

reevaluation of a project authorized before the date of enactment of this Act to consider 

nonstructural alternatives in light of the amendments made by subsection (a).
33 USC 2318 note.

(c)  Section 103(b) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(b)

(1)  by striking The non-Federal  and inserting the following:

(1)  The non-Federal

; and



(2)  by adding at the end the following:

(2)  
At any time during construction of a project, if the Secretary determines 

that the costs of land, easements, rights-of-way, dredged material disposal 

areas, and relocations for the project, in combination with other costs 

contributed by the non-Federal interests, will exceed 35 percent, any 

additional costs for the project (not to exceed 65 percent of the total costs 

of the project) shall be a Federal responsibility and shall be contributed 

during construction as part of the Federal share.".

Sec. 220.  LAKES PROGRAM 

Section 602(a) of the Water Resources Development Act of 1986 (100 Stat. 4148; 110 
Stat. 3758

(1)  in paragraph (14), by inserting and nutrient monitoring  after growth ;

(2)  in paragraph (15), by striking and  at the end;

(3)  in paragraph (16), by striking the period at the end and inserting a 

semicolon; and

(4)  by adding at the end the following:

(17)  Clear Lake, Lake County, California, removal of silt and aquatic 

growth and measures to address excessive sedimentation and high nutrient 

concentration;

(18)  Flints Pond, Hollis, Hillsborough County, New Hampshire, 

removal of silt and aquatic growth and measures to address excessive 

sedimentation; and

(19)  Osgood Pond, Milford, Hillsborough County, New Hampshire, 

removal of silt and aquatic growth and measures to address excessive 

sedimentation.".



Sec. 221.  ENHANCEMENT OF FISH AND WILDLIFE 
RESOURCES 

Section 906(e) of the Water Resources Development Act of 1986 (33 U.S.C. 2283(e)) 
is amended by inserting after the second sentence the following: Not more than 80 
percent of the non-Federal share of such first costs may be satisfied through in-kind 
contributions, including facilities, supplies, and services that are necessary to carry out 
the enhancement project. .

Sec. 222.  PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS 

33 USC 2201 note.

(a)  It is the sense of Congress that, to the extent practicable, all 

equipment and products purchased with funds made available under this Act should be 

American made.

(b)  In providing financial assistance 

under this Act, the Secretary, to the greatest extent practicable, shall provide to each 

recipient of the assistance a notice describing the statement made in subsection (a).

Sec. 223.  CONSTRUCTION OF FLOOD CONTROL 
PROJECTS BY NON-FEDERAL INTERESTS 

(a)  Section 211(d) of the Water Resources Development Act of 

1996 (33 U.S.C. 701b-13(d)

(1)  in paragraph (1), by striking Any non-Federal interest that has received 

from the Secretary pursuant to subsection (b) or (c)  and inserting the following:

(A)  Studies and design activities under subsection 
(b).

(i)  A non-Federal interest may carry out 



construction for which studies and design documents are 

prepared under subsection (b) only if the Secretary approves 

the project for construction.

(ii)  The Secretary shall 

approve a project for construction if the Secretary determines 

that the project is technically sound, economically justified, 

and environmentally acceptable and meets the requirements 

for obtaining the appropriate permits required under the 

authority of the Secretary.

(iii)  No unreasonable withholding of 
The Secretary shall not unreasonably withhold 

approval of a project for construction.

(iv)  Nothing 

in this subparagraph affects any regulatory authority of the 

Secretary.

(B)  Studies and design activities under subsection 
(c).Any non-Federal interest that has received from the Secretary 

under subsection (c)

; and

(2)  in the first sentence of paragraph (2), by inserting (other than paragraph 

(1)(A))  after this subsection .

(b)  

(1)  Section 211(e)(1) of the Water Resources Development 

Act of 1996 (33 U.S.C. 701b-13(e)(1)

(A)  in the matter preceding subparagraph (A), by inserting after 



constructed pursuant to this section  the following: and provide credit for 

the non-Federal share of the project ;

(B)  in subparagraph (A), by striking and  at the end;

(C)  in subparagraph (B), by striking the period at the end and inserting ; 

and ; and

(D)  by adding at the end the following:

(C)  if the construction work is substantially in accordance 

with plans prepared under subsection (b).".

(2)  Section 211(e)(2)(A) of the Water Resources 

Development Act of 1996 (33 U.S.C. 701b-13(e)(2)(A)

(A)  in the subparagraph heading, by inserting or credit  after 

Reimbursement ;

(B)  by striking subject to amounts being made available in advance in 

appropriations Acts  and inserting subject to the availability of 

appropriations ; and

(C)  by inserting after the cost of such work  the following: , or provide 

credit (depending on the request of the non-Federal interest) for the 

non-Federal share of such work, .

(3)  Section 211(e) of 

the Water Resources Development Act of 1996 (33 U.S.C. 701b-13(e)) is 

amended by adding at the end the following:

(6)  

(A)  The Secretary shall budget and request 



appropriations for reimbursements under this section on a schedule 

that is consistent with a Federal construction schedule.

(B)  
Reimbursements under this section may commence on approval of a 

project by the Secretary.

(C)  At the request of a non-Federal interest, the 

Secretary may reimburse the non-Federal interest by providing credit 

toward future non-Federal costs of the project.

(D)  Nothing in this paragraph affects the 

discretion of the President to schedule new construction starts.".

Sec. 224.  ENVIRONMENTAL DREDGING 

Section 312 of the Water Resources Development Act of 1990 (33 U.S.C. 1272) is 

(1)  

(A)  in paragraph (1), by striking 50  and inserting 35 ; and

(B)  in paragraph (2), by striking $20,000,000  and inserting 

$50,000,000 ;

(2)  in subsection (d), by striking non-Federal responsibility  and inserting 

shared as a cost of construction ; and

(3)  in subsection (f), by adding at the end the following:

(6)  Passaic River and Newark Bay, New Jersey.

(7)  Snake Creek, Bixby, Oklahoma.

(8)  Willamette River, Oregon.".



Sec. 225.  RECREATION USER FEES 
16 USC 460l-6a note.

(a)  

(1)  During fiscal years 1999 through 2002, the Secretary may 

withhold from the special account established under section 4(i)(1)(A) of the 

Land and Water Conservation Fund Act of 1965 (16 U.S.C. 460l-6a(i)(1)(A)) 

100 percent of the amount of receipts above a baseline of $34,000,000 per each 

fiscal year received from fees imposed at recreation sites under the 

administrative jurisdiction of the Department of the Army under section 4(b) of 

that Act (16 U.S.C. 460l-6a(b)).

(2)  The amounts withheld shall be retained by the Secretary and shall 

be available, without further Act of appropriation, for expenditure by the 

Secretary in accordance with subsection (b).

(3)  The amounts withheld shall remain available until 

September 30, 2005.

(b)  In order to increase the quality of the visitor 

experience at public recreational areas and to enhance the protection of resources, the 

(1)  repair and maintenance projects (including projects relating to health and 

safety);

(2)  interpretation;

(3)  signage;

(4)  habitat or facility enhancement;

(5)  resource preservation;

(6)  annual operation (including fee collection);



(7)  maintenance; and

(8)  law enforcement related to public use.

(c)  Each amount withheld by the Secretary shall be available for 

expenditure, without further Act of appropriation, at the specific project from which 

the amount, above baseline, is collected.

Sec. 226.  SMALL STORM DAMAGE REDUCTION 
PROJECTS 

Section 3 of the Act of August 13, 1946 (33 U.S.C. 426g), is amended by striking 
$2,000,000  and inserting $3,000,000 .

Sec. 227.  USE OF PRIVATE ENTERPRISES 
31 USC 501 note.

(a)  The Secretary shall comply with the requirements of the Federal 

Activities Inventory Reform Act of 1998 (31 U.S.C. 501 note; Public Law 105-270).

(b)  

(1)  In carrying out this section, the Secretary 

shall inventory and review all activities that are not inherently governmental in 

nature in accordance with the Federal Activities Inventory Reform Act of 1998.

(2)  Any review and 

conversion by the Secretary to performance by private enterprise of an 

architectural or engineering service (including a surveying or mapping service) 

shall be carried out in accordance with title IX of the Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 541 et seq.).

TITLE III PROJECT-RELATED PROVISIONS

Sec. 301.  TENNESSEE-TOMBIGBEE WATERWAY 



WILDLIFE MITIGATION, ALABAMA AND MISSISSIPPI 

The Tennessee-Tombigbee Waterway Wildlife Mitigation Project, Alabama and 
Mississippi, authorized by section 601(a) of the Water Resources Development Act of 
1986 (100 Stat. 4138), is modified to authorize the Secretary to complete the project at 
a cost of $93,530,000, in accordance with the post authorization change report dated 
August 17, 1998.

Sec. 302.  OUZINKIE HARBOR, ALASKA 

(a)  The maximum amount of Federal 

funds that may be expended for the project for navigation, Ouzinkie Harbor, Alaska, 

shall be $8,500,000.

(b)  The Secretary shall 

revise the project cooperation agreement for the project referred to in subsection (a) to 

take into account the change in the Federal participation in the project under subsection 

(a).

Sec. 303.  ST. PAUL HARBOR, ST. PAUL, ALASKA 

The project for navigation, St. Paul Harbor, St. Paul, Alaska, authorized by section 
101(b)(3) of the Water Resources Development Act of 1996 (110 Stat. 3667), is 
modified to include the construction of additional features for a small boat harbor with 
an entrance channel and maneuvering area dredged to a 20-foot depth and appropriate 
wave protection features at an additional estimated total cost of $12,700,000, with an 
estimated Federal cost of $5,000,000 and an estimated non-Federal cost of $7,700,000.

Sec. 304.  LOGGY BAYOU, RED RIVER BELOW DENISON 
DAM, ARKANSAS, LOUISIANA, OKLAHOMA, AND TEXAS 

The project for flood control on the Red River below Denison Dam, Arkansas, 
Louisiana, Oklahoma, and Texas, authorized by section 10 of the Flood Control Act of 
1946 (60 Stat. 647), is modified to direct the Secretary to conduct a study to determine 
the feasibility of expanding the project to include mile 0.0 to mile 7.8 of Loggy Bayou 
between the Red River and Flat River.



Sec. 305.  SACRAMENTO RIVER, GLENN-COLUSA, 
CALIFORNIA 

(a)  The project for flood control, Sacramento River, California, 

authorized by section 2 of the Act entitled An Act to provide for the control of the 

floods of the Mississippi River and of the Sacramento River, California, and for other 

purposes , approved March 1, 1917 (39 Stat. 949), and modified by section 102 of the 

Energy and Water Development Appropriations Act, 1990 (103 Stat. 649), section 

301(b)(3) of the Water Resources Development Act of 1996 (110 Stat. 3110), and title 

I of the Energy and Water Development Appropriations Act, 1999 (112 Stat. 1841), is 

(1)  to carry out the portion of the project at Glenn-Colusa, California, at a total 

cost of $26,000,000, with an estimated Federal cost of $20,000,000 and an 

estimated non-Federal cost of $6,000,000; and

(2)  to carry out bank stabilization work in the riverbed gradient facility, 

particularly in the vicinity of River Mile 208, if the Secretary determines that 

such work is necessary to protect the overall integrity of the project, on the 

condition that additional environmental review of the project is conducted.

Sec. 306.  SAN LORENZO RIVER, CALIFORNIA 

The project for flood control, San Lorenzo River, California, authorized by section 
101(a)(5) of the Water Resources Development Act of 1996 (110 Stat. 3663), is 
modified to authorize the Secretary to include as a part of the project streambank 
erosion control measures to be undertaken substantially in accordance with the report 
entitled Bank Stabilization Concept, Laurel Street Extension , dated April 23, 1998, at 
a total cost of $4,800,000, with an estimated Federal cost of $3,100,000 and an 
estimated non-Federal cost of $1,700,000.

Sec. 307.  TERMINUS DAM, KAWEAH RIVER, CALIFORNIA 

(a)  If the non-Federal interests for 

the project for flood control and water supply, Terminus Dam, Kaweah River, 



California, authorized by section 101(b)(5) of the Water Resources Development Act 

of 1996 (110 Stat. 3667), transfer to the Secretary without consideration title to 

perimeter lands acquired for the project by the non-Federal interests, the Secretary may 

accept the transfer of that title.

(b)  Nothing in this section 

changes, modifies, or otherwise affects the responsibility of the non-Federal interests to 

provide land, easements, rights-of-way, relocations, and dredged material disposal 

areas necessary for the Terminus Dam project and to perform operation and 

maintenance for the project.

(c)  On request by the non-Federal interests, 

the Secretary shall carry out operation, maintenance, repair, replacement, and 

rehabilitation of the project if the non-Federal interests enter into a binding agreement 

with the Secretary to reimburse the Secretary for 100 percent of the costs of such 

operation, maintenance, repair, replacement, and rehabilitation, and any other expenses 

incurred by the Corps of Engineers under this section.

(d)  The non-Federal interests shall hold the United States 

harmless for ownership, operation, and maintenance of lands and facilities of the 

Terminus Dam project title to which is transferred to the Secretary under this section.

Sec. 308.  DELAWARE RIVER MAINSTEM AND CHANNEL 
DEEPENING, DELAWARE, NEW JERSEY, AND 
PENNSYLVANIA 

The project for navigation, Delaware River Mainstem and Channel Deepening, 
Delaware, New Jersey, and Pennsylvania, authorized by section 101(6) of the Water 
Resources Development Act of 1992 (106 Stat. 4802), is modified as follows:

(1)  Credit for engineering and design and construction 
The Secretary may provide the non-Federal interests 

credit, toward cash contributions required for construction and subsequent to 



construction, for the costs of engineering and design and construction 

management work that is performed by the non-Federal interests and that the 

Secretary determines is necessary to implement the project. Any such credit shall 

engineering work by the amount of the credit.

(2)  The Secretary may provide the 

non-Federal interests credit, toward cash contributions required during 

construction and subsequent to construction, for the costs of construction 

performed by the non-Federal interests on behalf of the Secretary and that the 

Secretary determines is necessary to implement the project.

(3)  The Secretary may enter 

into an agreement with a non-Federal interest for the payment of disposal or 

tipping fees for dredged material from a Federal project, other than for the 

construction or operation and maintenance of the new deepening project as 

described in the Limited Reevaluation Report dated May 1997, if the 

non-Federal interest has supplied the corresponding disposal capacity.

(4)  The Secretary may enter into 

(A)  the non-Federal interest may carry out or cause to have carried out on 

behalf of the Secretary a disposal area management program for dredged 

material disposal areas necessary to construct, operate, and maintain the 

project; and

(B)  the Secretary shall reimburse the non-Federal interest for the costs of 

carrying out the program.

Sec. 309.  POTOMAC RIVER, WASHINGTON, DISTRICT OF 
COLUMBIA 

The project for flood control, Potomac River, Washington, District of Columbia, 



authorized by section 5 of the Act of June 22, 1936 (49 Stat. 1574, chapter 688), and 
modified by section 301(a)(4) of the Water Resources Development Act of 1996 (110 
Stat. 3707), is modified to authorize the Secretary to construct the project at a Federal 
cost of $5,965,000, in accordance with the post authorization change report dated June 
29, 1998.

Sec. 310.  BREVARD COUNTY, FLORIDA 

(a)  Not later than 120 days after the date of enactment of this Act, the 

Secretary, in cooperation with the non-Federal interest, shall complete a study of any 

damage to the project for shore protection, Brevard County, Florida, authorized by 

section 101(b)(7) of the Water Resources Development Act of 1996 (110 Stat. 3667), 

to determine whether the damage is the result of a Federal navigation project.
Deadline.

(b)  In conducting the study, the Secretary shall use the services of 

an independent coastal expert, who shall consider all relevant studies completed by the 

Corps of Engineers and the local sponsor of the project.

(c)  After completion of the study, the Secretary shall 

mitigate any damage to the shore protection project that is the result of a Federal 

navigation project. The costs of the mitigation shall be allocated to the Federal 

navigation project as operation and maintenance costs.

Sec. 311.  BROWARD COUNTY AND HILLSBORO INLET, 
FLORIDA 

The project for shore protection, Broward County and Hillsboro Inlet, Florida, 
authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 1090), is 
modified to authorize the Secretary, on execution of a contract to construct the project, 
to reimburse the non-Federal interest for the Federal share of the cost of 
preconstruction planning and design for the project, if the Secretary determines that the 
work is compatible with and integral to the project.

Sec. 312.  LEE COUNTY, CAPTIVA ISLAND SEGMENT, 



FLORIDA, PERIODIC BEACH NOURISHMENT 

(a)  The project for shore protection, Lee County, Captiva Island 

segment, Florida, authorized by section 506(b)(3)(A) of the Water Resources 

Development Act of 1996 (110 Stat. 3758), is modified to direct the Secretary to enter 

into an agreement with the non-Federal interest to carry out the project in accordance 

with section 206 of the Water Resources Development Act of 1992 (33 U.S.C. 426i-1).

(b)  The design memorandum approved in 1996 shall be 

the decision document supporting continued Federal participation in cost sharing of the 

project.

Sec. 313.  FORT PIERCE, FLORIDA 

(a)  The project for shore protection and harbor mitigation, Fort 

Pierce, Florida, authorized by section 301 of the River and Harbor Act of 1965 (79 

Stat. 1092) and section 506(a)(2) of the Water Resources Development Act of 1996 (

110 Stat. 3757), is modified to incorporate 1 additional mile into the project in 

accordance with a final approved general reevaluation report, at a total cost for initial 

nourishment for the entire project of $9,128,000, with an estimated Federal cost of 

$7,073,500 and an estimated non-Federal cost of $2,054,500, at an average annual cost 

of $556,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $431,000 and an estimated annual non-Federal cost of 

$125,000.

(b)  Periodic beach nourishment is 

authorized for the project in accordance with section 506(a)(2) of the Water Resources 

Development Act of 1996 (110 Stat. 3757).

Sec. 314.  NASSAU COUNTY, FLORIDA 

The project for beach erosion control, Nassau County (Amelia Island), Florida, 
authorized by section 3(a)(3) of the Water Resources Development Act of 1988 (102 



Stat. 4013), is modified to authorize the Secretary to construct the project at a total cost 
of $17,000,000, with an estimated Federal cost of $13,300,000 and an estimated 
non-Federal cost of $3,700,000, at an average annual cost of $1,177,000 for periodic 
nourishment over the 50-year life of the project, with an estimated annual Federal cost 
of $807,000 and an estimated annual non-Federal cost of $370,000.

Sec. 315.  MIAMI HARBOR CHANNEL, FLORIDA 

The project for navigation, Miami Harbor Channel, Florida, authorized by section 
101(a)(9) of the Water Resources Development Act of 1990 (104 Stat. 4606), is 
modified to include construction of artificial reefs and related environmental mitigation 
required by Federal, State, and local environmental permitting agencies for the project, 
if the Secretary determines that the project as modified is technically sound, 
environmentally acceptable, and economically justified.

Sec. 316.  ST. AUGUSTINE, ST. JOHNS COUNTY, FLORIDA 

The project for shore protection and storm damage reduction, St. Augustine, St. Johns 
County, Florida, authorized by section 501(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4133) is modified to include navigation mitigation as a project 
purpose and to be carried out by the Secretary substantially in accordance with the 
general reevaluation report dated November 18, 1998, at a total cost of $17,208,000, 
with an estimated Federal cost of $13,852,000 and an estimated non-Federal cost of 
$3,356,000, and at an estimated average annual cost of $1,360,000 for periodic 
nourishment over the 50-year life of the project, with an estimated annual Federal cost 
of $1,095,000 and an estimated annual non-Federal cost of $265,000.

Sec. 317.  MILO CREEK, IDAHO 

The Secretary shall reimburse the non-Federal interests for 65 percent of the reasonable 
costs of flood control for the South Division Street Segment, Milo Creek Flood Control 
Project, Idaho, to be constructed by the State of Idaho as described in the provision 
entitled Add Alternative I  in the Milo Creek Phase II plans and specifications dated 
April 1999.

Sec. 318.  LAKE MICHIGAN, ILLINOIS 

(a)  The project for storm damage reduction and shore protection, 



Lake Michigan, Illinois, from Wilmette, Illinois, to the Illinois-Indiana State line, 

authorized by section 101(a)(12) of the Water Resources Development Act of 1996 (

110 Stat. 3664), is modified to provide for reimbursement for additional project work 

undertaken by the non-Federal interest.

(b)  The Secretary shall credit or reimburse the 

non-Federal interest for the Federal share of project costs incurred by the non-Federal 

interest in designing, constructing, or reconstructing reach 2F (700 feet south of 

Fullerton Avenue and 500 feet north of Fullerton Avenue), reach 3M (Meigs Field), 

and segments 7 and 8 of reach 4 (43rd Street to 57th Street), if the non-Federal interest 

carries out the work in accordance with plans approved by the Secretary, at an 

estimated total cost of $83,300,000.

(c)  The Secretary shall reimburse the non-Federal interest 

for the Federal share of project costs incurred by the non-Federal interest in 

reconstructing the revetment structures protecting Solidarity Drive in Chicago, Illinois, 

before the signing of the project cooperation agreement, at an estimated total cost of 

$7,600,000.

Sec. 319.  SPRINGFIELD, ILLINOIS 

Section 417 of the Water Resources Development Act of 1996 (110 Stat. 3743) is 

(1)  by inserting  before The Secretary ; and

(2)  by adding at the end the following:

(b)  The non-Federal share of assistance provided under 

this section before, on, or after the date of enactment of this subsection shall be 

50 percent.".

Sec. 320.  OGDEN DUNES, INDIANA 



(a)  The Secretary shall conduct a study of beach erosion in and around the 

town of Ogden Dunes, Indiana, to determine whether the damage is the result of a 

Federal navigation project.

(b)  If the Secretary determines that the damage 

described in subsection (a) is the result of a Federal navigation project, the Secretary 

shall take appropriate measures to mitigate the damage.

(c)  The cost of the mitigation shall be allocated to the Federal navigation 

project as an operation and maintenance cost.

Sec. 321.  SAINT JOSEPH RIVER, SOUTH BEND, INDIANA 

(a)  The maximum total expenditure for the 

project for streambank erosion, recreation, and pedestrian access features, Saint Joseph 

River, South Bend, Indiana, shall be $7,800,000.

(b)  The Secretary shall 

revise the project cooperation agreement for the project referred to in subsection (a) to 

take into account the change in the Federal participation in the project under subsection 

(a).

Sec. 322.  WHITE RIVER, INDIANA 

The project for flood control, Indianapolis on West Fork of the White River, Indiana, 
authorized by section 5 of the Act entitled An Act authorizing the construction of 
certain public works on rivers and harbors for flood control, and other purposes , 
approved June 22, 1936 (49 Stat. 1586, chapter 688), as modified by section 323 of the 
Water Resources Development Act of 1996 (110 Stat. 3716), is modified to authorize 
the Secretary to undertake the riverfront alterations described in the Central 
Indianapolis Waterfront Concept Plan, dated February 1994, for the Canal 
Development (Upper Canal feature) and the Beveridge Paper feature, at a total cost not 
to exceed $25,000,000, of which $12,500,000 is the estimated Federal cost and 
$12,500,000 is the estimated non-Federal cost, except that no such alterations may be 
undertaken unless the Secretary determines that the alterations authorized by this 



section, in combination with the alterations undertaken under section 323 of the Water 
Resources Development Act of 1996 (110 Stat. 3716), are economically justified.

Sec. 323.  DUBUQUE, IOWA 

The project for navigation, Dubuque, Iowa, authorized by section 101 of the River and 
Harbor Act of 1960 (74 Stat. 482), is modified to authorize the development of a 
wetland demonstration area of approximately 1.5 acres to be developed and operated 
by the Dubuque County Historical Society or a successor nonprofit organization.

Sec. 324.  LAKE PONTCHARTRAIN, LOUISIANA 

The project for hurricane-flood protection, Lake Pontchartrain, Louisiana, authorized 
by section 204 of the Flood Control Act of 1965 (79 Stat. 1077

(1)  to direct the Secretary to conduct a study to determine the feasibility of 

constructing a pump adjacent to each of the 4 proposed drainage structures for 

the Saint Charles Parish feature of the project; and

(2)  to authorize the Secretary to construct the pumps, with a Federal cost of 65 

percent, if the Secretary determines that the project as modified is technically 

sound, environmentally acceptable, and economically justified.

Sec. 325.  LAROSE TO GOLDEN MEADOW, LOUISIANA 

The project for hurricane protection Larose to Golden Meadow, Louisiana, authorized 
by section 204 of the Flood Control Act of 1965 (79 Stat. 1077), is modified to 
authorize the Secretary to convert the Golden Meadow floodgate into a navigation lock 
if the Secretary determines that the conversion is technically feasible, environmentally 
acceptable, and economically justified.

Sec. 326.  LOUISIANA STATE PENITENTIARY LEVEE, 
LOUISIANA 

The Secretary may credit against the non-Federal share work performed in the project 
area of the Louisiana State Penitentiary Levee, Mississippi River, Louisiana, 
authorized by section 401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4117).



Sec. 327.  TWELVE-MILE BAYOU, CADDO PARISH, 
LOUISIANA 

The Red River Below Denison Dam project, authorized by section 10 of the Flood 
Control Act of 1946 (60 Stat. 647), is modified to incorporate the Twelve-Mile Bayou 
and levee from its confluence with the Red River and levee approximately 26 miles 
upstream to the vicinity of Black Bayou, Caddo Parish, Louisiana.

Sec. 328.  WEST BANK OF THE MISSISSIPPI RIVER (EAST 
OF HARVEY CANAL), LOUISIANA 

(a)  The project to prevent flood damage and for hurricane damage 

reduction, west bank of the Mississippi River (east of Harvey Canal), Louisiana, 

authorized by section 401(b) of the Water Resources Development Act of 1986 (100 

Stat. 4128) and section 101(a)(17) of the Water Resources Development Act of 1996 (

110 Stat. 3665), is modified to direct the Secretary to continue Federal operation and 

maintenance of the portion of the project included in the report of the Chief of 

Engineers dated May 1, 1995, referred to as Algiers Channel .

(b)  The Secretary shall carry out work authorized 

as part of the Westwego to Harvey Canal project, the East of Harvey Canal project, 

and the Lake Cataouatche modifications as a single project, to be known as the West 

Bank and Vicinity, New Orleans, Louisiana, Hurricane Protection Project , with a 

combined total cost of $280,300,000.

Sec. 329.  TOLCHESTER CHANNEL S-TURN, BALTIMORE, 
MARYLAND 

The project for navigation, Baltimore Harbor and Channels, Maryland, authorized by 
section 101 of the River and Harbor Act of 1958 (72 Stat. 297), is modified to direct 
the Secretary to straighten the Tolchester Channel S-turn as part of project maintenance.

Sec. 330.  SAULT SAINTE MARIE, CHIPPEWA COUNTY, 
MICHIGAN 



The project for navigation Sault Sainte Marie, Chippewa County, Michigan, authorized 
by section 1149 of the Water Resources Development Act of 1986 (100 Stat. 4254) and 
modified by section 330 of the Water Resources Development Act of 1996 (110 Stat. 
3717), is further modified to provide that the amount to be paid by non-Federal 
interests under section 101(a) of the Water Resources Development Act of 1986 (33 
U.S.C. 2211(a)) and section 330(a) of the Water Resources Development Act of 1996 
shall not include any interest payments.

Sec. 331.  JACKSON COUNTY, MISSISSIPPI 

The project for environmental infrastructure, Jackson County, Mississippi, authorized 
by section 219(c)(5) of the Water Resources Development Act of 1992 (106 Stat. 4835
) and modified by section 504 of the Water Resources Development Act of 1996 (110 
Stat. 3757), is further modified to direct the Secretary to provide a credit, not to exceed 
$5,000,000, toward the non-Federal share of the cost of the project for the costs 
incurred by the Jackson County Board of Supervisors since February 8, 1994, in 
constructing the project, if the Secretary determines that the work is compatible with 
and integral to the project.

Sec. 332.  BOIS BRULE DRAINAGE AND LEVEE DISTRICT, 
MISSOURI 

(a)  The maximum amount of Federal 

funds that may be allocated for the project for flood control, Bois Brule Drainage and 

Levee District, Missouri, authorized under section 205 of the Flood Control Act of 1948

 (33 U.S.C. 701s), is $15,000,000.

(b)  The Secretary shall 

revise the project cooperation agreement for the project referred to in subsection (a) to 

take into account the change in Federal participation in the project under subsection (a).

(c)  Nothing in this section affects any cost-sharing requirement 

applicable to the project referred to in subsection (a) under title I of the Water 

Resources Development Act of 1986 (33 U.S.C. 2211 et seq.).



Sec. 333.  MERAMEC RIVER BASIN, VALLEY PARK 
LEVEE, MISSOURI 

The project for flood control, Meramec River Basin, Valley Park Levee, Missouri, 
authorized by section 2(h) of the Act entitled An Act to deauthorize several projects 
within the jurisdiction of the Army Corps of Engineers  (Public Law 97-128; 95 Stat. 
1682) and modified by section 1128 of the Water Resources Development Act of 1986 
(100 Stat. 4246), is further modified to authorize the Secretary to construct the project 
at a maximum Federal expenditure of $35,000,000, if the Secretary determines that the 
project as modified is technically sound, environmentally acceptable, and economically 
justified.

Sec. 334.  MISSOURI RIVER MITIGATION PROJECT, 
MISSOURI, KANSAS, IOWA, AND NEBRASKA 

(a)  The project for mitigation of fish and wildlife losses, Missouri 

River Bank Stabilization and Navigation Project, Missouri, Kansas, Iowa, and 

Nebraska, authorized by section 601(a) of the Water Resources Development Act of 

1986 (100 Stat. 4143) is modified to increase by 118,650 acres the amount of land and 

interests in land to be acquired for the project.

(b)  

(1)  The Secretary, in conjunction with the States of Missouri, 

Kansas, Iowa, and Nebraska, shall conduct a study to determine the cost of 

restoring, under the authority of the Missouri River fish and wildlife mitigation 

project, a total of 118,650 acres of lost Missouri River fish and wildlife habitat.

(2)  Not later than 180 days after the date of enactment of this Act, 

the Secretary shall report to Congress on the results of the study.
Deadline.

Sec. 335.  WOOD RIVER, GRAND ISLAND, NEBRASKA 

The project for flood control, Wood River, Grand Island, Nebraska, authorized by 



section 101(a)(19) of the Water Resources Development Act of 1996 (110 Stat. 3665), 
is modified to authorize the Secretary to construct the project substantially in 
accordance with the report of the Corps of Engineers dated June 29, 1998, at a total 
cost of $17,039,000, with an estimated Federal cost of $9,730,000 and an estimated 
non-Federal cost of $7,309,000.

Sec. 336.  ABSECON ISLAND, NEW JERSEY 

The project for storm damage reduction and shore protection, Brigantine Inlet to Great 
Egg Harbor Inlet, Absecon Island, New Jersey, authorized by section 101(b)(13) of the 
Water Resources Development Act of 1996 (110 Stat. 3668), is modified to provide 
that if, after October 12, 1996, the non-Federal interests carry out any work associated 
with the project that is later recommended by the Chief of Engineers and approved by 
the Secretary, the Secretary may provide the non-Federal interests credit toward the 
non-Federal share of the cost of the project in an amount equal to the Federal share of 
the cost of the work, without interest.

Sec. 337.  NEW YORK HARBOR AND ADJACENT 
CHANNELS, PORT JERSEY, NEW JERSEY 

(a)  The project for navigation, New York Harbor and Adjacent 

Channels, New York and New Jersey, authorized by section 202(b) of the Water 

Resources Development Act of 1986 (100 Stat. 4098), is further modified to authorize 

the Secretary to construct the portion of the project that is located between Military 

Ocean Terminal Bayonne and Global Terminal in Bayonne, New Jersey, at a total cost 

of $103,267,000, with an estimated Federal cost of $76,909,000 and an estimated 

non-Federal cost of $26,358,000.

(b)  No funds may be obligated to carry out work under the 

modification under subsection (a) until completion of a final report by the Chief of 

Engineers finding that the work is technically sound, environmentally acceptable, and 

economically justified.

Sec. 338.  ARTHUR KILL, NEW YORK AND NEW JERSEY 



(a)  The project for navigation, Arthur Kill, New York and New 

Jersey, authorized by section 202(b) of the Water Resources Development Act of 1986 

(100 Stat. 4098) and modified by section 301(b)(11) of the Water Resources 

Development Act of 1996 (110 Stat. 3711), is further modified to authorize the 

Secretary to construct the project substantially in accordance with the report of the 

Corps of Engineers dated July 23, 1999, at a total cost of $315,700,000, with an 

estimated Federal cost of $183,200,000 and an estimated non-Federal cost of 

$132,500,000.

(b)  

(1)  credit toward cash contributions required prior to and during construction 

and subsequent to construction for planning, engineering, and design and 

construction management work that is performed by non-Federal interests and 

that the Secretary determines is necessary to implement the project; and

(2)  credit toward cash contributions required during construction and 

subsequent to construction for the costs of construction carried out by the 

non-Federal interest on behalf of the Secretary and that the Secretary determines 

is necessary to implement the project.

Sec. 339.  KILL VAN KULL AND NEWARK BAY CHANNELS, 
NEW YORK AND NEW JERSEY 

The project for navigation, Kill Van Kull and Newark Bay Channels, New York and 
New Jersey, authorized by chapter IV of title I of the Supplemental Appropriations 
Act, 1985 (99 Stat. 313), section 202(a) of the Water Resources Development Act of 
1986 (100 Stat. 4095), and section 301(b)(12) of the Water Resources Development 
Act of 1996 (110 Stat. 3711), is further modified to authorize the Secretary to provide 

(1)  before, during, and after construction for planning, engineering and design, 

and construction management work that is performed by the non-Federal 

interests and that the Secretary determines is necessary to implement the project; 



and

(2)  during and after construction for the costs of the construction that the 

non-Federal interests carry out on behalf of the Secretary and that the Secretary 

determines is necessary to implement the project.

Sec. 340.  NEW YORK CITY WATERSHED 

Section 552 of the Water Resources Development Act of 1996 (110 Stat. 3779) is 

(1)  in subsection (d), by striking for the project to be carried out with such 

assistance  and inserting , or a public entity designated by the State director, to 

certification requirement of subsection (c)(1) ; and

(2)  in subsection (i), by striking $22,500,000  and inserting $42,500,000 .

Sec. 341.  NEW YORK STATE CANAL SYSTEM 

Section 553(e) of the Water Resources Development Act of 1996 (110 Stat. 3781) is 
amended by striking $8,000,000  and inserting $18,000,000 .

Sec. 342.  FIRE ISLAND INLET TO MONTAUK POINT, NEW 
YORK 

The project for combined beach erosion control and hurricane protection, Fire Island 
Inlet to Montauk Point, Long Island, New York, authorized by section 101(a) of the 
River and Harbor Act of 1960 (74 Stat. 483) and modified by the River and Harbor Act 
of 1962, the Water Resources Development Act of 1974, and the Water Resources 
Development Act of 1986, is further modified to direct the Secretary, in coordination 
with the heads of other Federal departments and agencies, to complete all procedures 
and reviews expeditiously and to adopt and submit to Congress, not later than 120 days 
after the date of enactment of this Act, a mutually acceptable shore erosion plan for the 
Fire Island Inlet to Moriches Inlet reach of the project.

Sec. 343.  BROKEN BOW LAKE, RED RIVER BASIN, 
OKLAHOMA 



The project for flood control and water supply, Broken Bow Lake, Red River Basin, 
Oklahoma, authorized by section 203 of the Flood Control Act of 1958 (72 Stat. 309) 
and modified by section 203 of the Flood Control Act of 1962 (76 Stat. 1187), section 
102(v) of the Water Resources Development Act of 1992 (106 Stat. 4808), and section 
338 of the Water Resources Development Act of 1996 (110 Stat. 3720), is further 
modified to require the Secretary to make seasonal adjustments to the top of the 
conservation pool at the project, if the Secretary determines that the adjustments will 
be undertaken at no cost to the United States and will adequately protect affected water 
and related resources, as follows:

(1)  Maintain an elevation of 599.5 from November 1 through March 31.

(2)  Increase elevation gradually from 599.5 to 602.5 during April and May.

(3)  Maintain an elevation of 602.5 from June 1 to September 30.

(4)  Decrease elevation gradually from 602.5 to 599.5 during October.

Sec. 344.  WILLAMETTE RIVER TEMPERATURE 
CONTROL, MCKENZIE SUBBASIN, OREGON 

(a)  The project for environmental restoration, Willamette River 

Temperature Control, McKenzie Subbasin, Oregon, authorized by section 101(a)(25) 

of the Water Resources Development Act of 1996 (110 Stat. 3665), is modified to 

authorize the Secretary to construct the project substantially in accordance with the 

Feature Memorandum dated July 31, 1998, at a total cost of $64,741,000, if the 

Secretary determines that the project as modified is technically sound and 

environmentally acceptable.

(b)  Not later than 90 days after the date of enactment of this Act, the 

Deadline.

(1)  states the reasons for the increase in the cost of the project;

(2)  outlines the steps that the Corps of Engineers is taking to control project 



costs, including the application of value engineering and other appropriate 

measures; and

(3)  includes a cost estimate for, and recommendations on the advisability of, 

adding fish screens to the project.

Sec. 345.  CURWENSVILLE LAKE, PENNSYLVANIA 

Section 562 of the Water Resources Development Act of 1996 (110 Stat. 3784) is 

(1)  by striking The Secretary  and inserting the following:

(a)  The Secretary

; and

(2)  by adding at the end the following:

(b)  

(1)  may provide design and construction assistance for recreational 

facilities at Curwensville Lake; and

(2)  may require the non-Federal interest to provide not more than 25 

percent of the cost of designing and constructing the recreational facilities."

Sec. 346.  DELAWARE RIVER, PENNSYLVANIA AND 
DELAWARE 

The project for navigation, Delaware River, Philadelphia to Wilmington, Pennsylvania 
and Delaware, authorized by section 3(a)(12) of the Water Resources Development Act 
of 1988 (102 Stat. 4014), is modified to authorize the Secretary to extend the channel 
of the Delaware River at Camden, New Jersey, to within 150 feet of the existing 
bulkhead and to relocate the 40-foot deep Federal navigation channel, eastward within 
Philadelphia Harbor, from the Ben Franklin Bridge to the Walt Whitman Bridge, into 
deep water, if the Secretary determines that the project as modified is technically 
sound, economically acceptable, and economically justified.



Sec. 347.  MUSSERS DAM, PENNSYLVANIA 

Section 209 of the Water Resources Development Act of 1992 (106 Stat. 4830) is 

(1)  by striking subsection (e); and

(2)  by redesignating subsection (f) as subsection (e).

Sec. 348.  PHILADELPHIA, PENNSYLVANIA 

Section 564(c)(2) of the Water Resources Development Act of 1996 (110 Stat. 3785) is 
amended by striking $2,700,000  and inserting $4,000,000 .

Sec. 349.  NINE MILE RUN, ALLEGHENY COUNTY, 
PENNSYLVANIA 

If the Secretary determines that the documentation is integral to the project, the 
Secretary shall credit against the non-Federal share such costs, not to exceed 
$1,000,000, as are incurred by the non-Federal interests in preparing the environmental 
restoration report, planning and design-phase scientific and engineering technical 
services documentation, and other preconstruction documentation for the habitat 
restoration project, Nine Mile Run, Pennsylvania.

Sec. 350.  RAYSTOWN LAKE, PENNSYLVANIA 

(a)  Section 519(b) of the Water 

Resources Development Act of 1996 (33 U.S.C. 2328 note; 110 Stat. 3765) is 

(1)  by redesignating paragraph (3) as paragraph (4); and

(2)  by inserting after paragraph (2) the following:

(3)  The Secretary may 

perform engineering and design services for project infrastructure expected 

to be associated with the development of the site at Raystown Lake, 



Hesston, Pennsylvania.".

(b)  

(1)  Consistent with the master plan described in section 318 

of the Water Resources Development Act of 1992 (106 Stat. 4848), the Secretary 

may provide a grant to Juniata College for the construction of facilities and 

structures at Raystown Lake, Pennsylvania, to interpret and understand 

environmental conditions and trends. As a condition of the receipt of financial 

assistance, officials at Juniata College shall coordinate the construction with the 

Baltimore District of the Army Corps of Engineers.

(2)  There is authorized to be 

appropriated to carry out this subsection $5,000,000.

Sec. 351.  SOUTH CENTRAL PENNSYLVANIA 

(a)  Section 313(g)(1) of the Water 

Resources Development Act of 1992 (106 Stat. 4846; 110 Stat. 3723) is amended by 

striking $80,000,000  and inserting $180,000,000 .

(b)  Section 313(g) of the Water Resources 

Development Act of 1992 (106 Stat. 4846) is amended by adding at the end the 

following:

(4)  10 percent of the amounts 

appropriated to carry out this section for each of fiscal years 2000 through 2002 

may be used by the Corps of Engineers district offices to administer and 

implement projects under this section at 100 percent Federal expense.".

Sec. 352.  FOX POINT HURRICANE BARRIER, 
PROVIDENCE, RHODE ISLAND 

The project for hurricane-flood protection, Fox Point, Providence, Rhode Island, 



authorized by section 203 of the Flood Control Act of 1958 (72 Stat. 306), is modified 
to direct the Secretary to undertake the necessary repairs to the barrier, as identified in 
the Condition Survey and Technical Assessment dated April 1998, with Supplement 
dated August 1998, at a total cost of $3,000,000, with an estimated Federal cost of 
$1,950,000 and an estimated non-Federal cost of $1,050,000.

Sec. 353.  COOPER RIVER, CHARLESTON HARBOR, 
SOUTH CAROLINA 

(a)  The project for rediversion, Cooper River, Charleston Harbor, 

South Carolina, authorized by section 101 of the River and Harbor Act of 1968 (82 

Stat. 731) and modified by title I of the Energy and Water Development Appropriations 

Act, 1992 (105 Stat. 517), is further modified to authorize the Secretary to pay to the 

State of South Carolina not more than $3,750,000 if the Secretary and the State enter 

into a binding agreement for the State to perform all future operation of the fish lift at 

St. Stephen, South Carolina, including performance of studies to assess the efficacy of 

the fish lift.

(b)  The agreement under subsection (a) shall 

(1)  the terms and conditions under which payment will be made; and

(2)  the rights of, and remedies available to, the Federal Government to recover 

all or a portion of the payment if the State suspends or terminates operation of 

the fish lift or fails to operate the fish lift in a manner satisfactory to the 

Secretary.

(c)  Maintenance of the fish lift shall remain a Federal 

responsibility.

Sec. 354.  CLEAR CREEK, TEXAS 

Section 575 of the Water Resources Development Act of 1996 (110 Stat. 3789) is 



(1)  

(A)  by inserting or nonstructural actions  after flood control works 

constructed ; and

(B)  by inserting or nonstructural actions  after construction of the 

project ; and

(2)  

(A)  in paragraph (2), by striking and  at the end;

(B)  in paragraph (3), by striking the period at the end and inserting ; and

; and

(C)  by adding at the end the following:

(4)  the project for flood control, Clear Creek, Texas, authorized 

by section 203 of the Flood Control Act of 1968 (82 Stat. 742).".

Sec. 355.  CYPRESS CREEK, TEXAS 

(a)  The project for flood control, Cypress Creek, Texas, authorized 

by section 3(a)(13) of the Water Resources Development Act of 1988 (102 Stat. 4014), 

is modified to authorize the Secretary to carry out a nonstructural flood control project 

at a total cost of $5,000,000.

(b)  The Secretary may reimburse the 

non-Federal interest for the Cypress Creek project for work done by the non-Federal 

interest on the nonstructural flood control project in an amount equal to the estimate of 

(1)  if, after authorization and before initiation of construction of the 

nonstructural project, the Secretary approves the plans for construction of the 



nonstructural project by the non-Federal interest; and

(2)  if the Secretary finds, after a review of studies and design documents 

prepared to carry out the nonstructural project, that construction of the 

nonstructural project is economically justified and environmentally acceptable.

Sec. 356.  DALLAS FLOODWAY EXTENSION, DALLAS, 
TEXAS 

The project for flood control, Dallas Floodway Extension, Dallas, Texas, authorized by 
section 301 of the River and Harbor Act of 1965 (79 Stat. 1091) and modified by 
section 351 of the Water Resources Development Act of 1996 (110 Stat. 3724), is 
further modified to add environmental restoration and recreation as project purposes.

Sec. 357.  UPPER JORDAN RIVER, UTAH 

The project for flood control, Upper Jordan River, Utah, authorized by section 
101(a)(23) of the Water Resources Development Act of 1990 (104 Stat. 4610) and 
modified by section 301(a)(14) of the Water Resources Development Act of 1996 (110 
Stat. 3709), is further modified to direct the Secretary to carry out the locally preferred 
project, entitled Upper Jordan River Flood Control Project, Salt Lake County, 

 and identified in the document of Salt Lake County, 
Utah, dated July 30, 1998, at a total cost of $12,870,000, with an estimated Federal 
cost of $8,580,000 and an estimated non-Federal cost of $4,290,000, if the Secretary 
determines that the project as modified is technically sound, environmentally 
acceptable, and economically justified.

Sec. 358.  ELIZABETH RIVER, CHESAPEAKE, VIRGINIA 

Notwithstanding any other provision of law, after September 30, 1999, the city of 
Chesapeake, Virginia, shall not be obligated to make the annual cash contribution 
required under paragraph 1(9) of the Local Cooperation Agreement dated December 
12, 1978, between the Government and the city for the project for navigation, southern 
branch of the Elizabeth River, Chesapeake, Virginia.

Sec. 359.  COLUMBIA RIVER CHANNEL, WASHINGTON 
AND OREGON 



(a)  The project for navigation, Columbia River between 

Vancouver, Washington, and The Dalles, Oregon, authorized by the first section of the 

Act of July 24, 1946 (60 Stat. 637, chapter 595), is modified to authorize the Secretary 

to construct an alternate barge channel to traverse the high span of the Interstate Route 

5 bridge between Portland, Oregon, and Vancouver, Washington, to a depth of 17 feet, 

with a width of approximately 200 feet through the high span of the bridge and a width 

of approximately 300 feet upstream of the bridge.

(b)  The channel shall continue upstream of the bridge 

approximately 2,500 feet to about river mile 107, then to a point of convergence with 

the main barge channel at about river mile 108.

(c)  

(1)  The southern edge of the channel shall continue 

downstream of the bridge approximately 1,500 feet to river mile 106+10, then 

turn northwest to tie into the edge of the Upper Vancouver Turning Basin.

(2)  The northern edge of the channel shall continue 

downstream of the bridge to the Upper Vancouver Turning Basin.

Sec. 360.  GREENBRIER RIVER BASIN, WEST VIRGINIA 

Section 579(c) of the Water Resources Development Act of 1996 (110 Stat. 3790) is 
amended by striking $12,000,000  and inserting $47,000,000 .

Sec. 361.  BLUESTONE LAKE, OHIO RIVER BASIN, WEST 
VIRGINIA 

Section 102(ff) of the Water Resources Development Act of 1992 (106 Stat. 4810) is 
amended by striking take such measures as are technologically feasible  and inserting 
implement Plan C/G, as defined in the Evaluation Report of the District Engineer dated 
December 1996, .

Sec. 362.  MOOREFIELD, WEST VIRGINIA 



Effective October 1, 1999, the project for flood control, Moorefield, West Virginia, 
authorized by section 101(a)(25) of the Water Resources Development Act of 1990 (
104 Stat. 4610), is modified to provide that the non-Federal interest shall not be 
required to pay the unpaid balance, including interest, of the non-Federal share of the 
cost of the project.

Effective date.

Sec. 363.  WEST VIRGINIA AND PENNSYLVANIA FLOOD 
CONTROL 

Section 581 of the Water Resources Development Act of 1996 (110 Stat. 3790) is 
amended by striking subsection (a) and inserting the following:

(a)  

(1)  flood control measures in the Cheat and Tygart River basins, West 

Virginia, at a level of protection that is sufficient to prevent any future losses to 

communities in the basins from flooding such as occurred in January 1996, but 

not less than a 100-year level of protection; and

(2)  structural and nonstructural flood control, streambank protection, 

stormwater management, and channel clearing and modification measures in the 

lower Allegheny, lower Monongahela, West Branch Susquehanna, and Juniata 

River basins, Pennsylvania, at a level of protection that is sufficient to prevent 

any future losses to communities in the basins from flooding such as occurred in 

January 1996, but not less than a 100-year level of flood protection with respect 

to measures that incorporate levees or floodwalls.".

Sec. 364.  PROJECT REAUTHORIZATIONS 

Each of the following projects is authorized to be carried out by the Secretary, if the 
Secretary determines that the project is technically sound, environmentally acceptable, 
and economically justified, as appropriate:

(1)  The project for shore protection, 

Indian River County, Florida, authorized by section 501(a) of the Water 



Resources Development Act of 1986 (100 Stat. 4134) and deauthorized under 

section 1001(b)(1) of the Water Resources Development Act of 1986 (33 U.S.C. 

579a(b)(1)).

(2)  

(A)  The project for shore protection, Lido Key Beach, 

Sarasota, Florida, authorized by section 101 of the River and Harbor Act of 

1970 (84 Stat. 1819) and deauthorized under section 1001(b) of the Water 

Resources Development Act of 1986 (33 U.S.C. 579a(b)), at a total cost of 

$5,200,000, with an estimated Federal cost of $3,380,000 and an estimated 

non-Federal cost of $1,820,000.

(B)  The Secretary may carry out periodic 

nourishment for the project for a 50-year period at an estimated average 

annual cost of $602,000, with an estimated annual Federal cost of 

$391,000 and an estimated annual non-Federal cost of $211,000.

(3)  Cass River, Michigan (vassar).The project for flood protection, 

Cass River, Michigan (Vassar), authorized by section 203 of the Flood Control 

Act of 1958 (72 Stat. 311) and deauthorized under section 1001(b)(2) of the 

Water Resources Development Act of 1986 (33 U.S.C. 579a(b)(2)).

(4)  Saginaw River, Michigan (Shiawassee Flats).The project for 

flood control, Saginaw River, Michigan (Shiawassee Flats), authorized by 

section 203 of the Flood Control Act of 1958 (72 Stat. 311) and deauthorized 

under section 1001(b)(2) of the Water Resources Development Act of 1986 (33 

U.S.C. 579a(b)(2)).

(5)  The project for flood 

control, Park River, Grafton, North Dakota, authorized by section 401(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4121) and deauthorized 

under section 1001(a) of that Act (33 U.S.C. 579a(a)), at a total cost of 



$28,100,000, with an estimated Federal cost of $18,265,000 and an estimated 

non-Federal cost of $9,835,000.

(6)  The project for 

navigation, Memphis Harbor, Memphis, Tennessee, authorized by section 601(a) 

of the Water Resources Development Act of 1986 (100 Stat. 4145) and 

deauthorized pursuant to section 1001(a) of that Act (33 U.S.C 579a(a)), is 

authorized to be carried out by the Secretary.

Sec. 365.  PROJECT DEAUTHORIZATIONS 

(a)  The following projects or portions of projects are not authorized 

after the date of enactment of this Act:

(1)  The portion of the project for 

navigation, Bridgeport Harbor, Connecticut, authorized by section 101 of the 

River and Harbor Act of 1958 (72 Stat. 297), consisting of a 2.4-acre anchorage 

area, 9 feet deep, and an adjacent 0.6-acre anchorage area, 6 feet deep, located 

on the west side of Johnsons River.

(2)  The portion of the project for 

navigation, Clinton Harbor, Connecticut, authorized by section 2 of the Act of 

March 2, 1945 (59 Stat. 13, chapter 19), and House Document 240, 76th 

Congress, 1st Session, lying upstream of a line designated by the points 

N158,592.12, E660,193.92 and N158,444.58, E660,220.95.

(3)  The following portions of the project for 

navigation, Bass Harbor, Maine, authorized on May 7, 1962, under section 107 

of the River and Harbor Act of 1960 (33 U.S.C. 577):

(A)  Beginning at a bend in the project, N149040.00, E538505.00, thence 

running easterly about 50.00 feet along the northern limit of the project to 

a point N149061.55, E538550.11, thence running southerly about 642.08 

feet to a point, N148477.64, E538817.18, thence running southwesterly 



about 156.27 feet to a point on the westerly limit of the project, 

N148348.50, E538737.02, thence running northerly about 149.00 feet 

along the westerly limit of the project to a bend in the project, 

N148489.22, E538768.09, thence running northwesterly about 610.39 feet 

along the westerly limit of the project to the point of origin.

(B)  Beginning at a point on the westerly limit of the project, N148118.55, 

E538689.05, thence running southeasterly about 91.92 feet to a point, 

N148041.43, E538739.07, thence running southerly about 65.00 feet to a 

point, N147977.86, E538725.51, thence running southwesterly about 91.92 

feet to a point on the westerly limit of the project, N147927.84, 

E538648.39, thence running northerly about 195.00 feet along the westerly 

limit of the project to the point of origin.

(4)  The project for navigation, Boothbay 

Harbor, Maine, authorized by the Act of July 25, 1912 (37 Stat. 201, chapter 

253).

(5)  The portion of the project for 

navigation, Bucksport Harbor, Maine, authorized by the first section of the Act 

of June 13, 1902 (32 Stat. 331, chapter 1079), consisting of a 16-foot deep 

channel beginning at a point N268.748.16, E423.390.76, thence running north 47 

degrees 02 minutes 23 seconds east 51.76 feet to a point N268.783.44, 

E423.428.64, thence running north 67 degrees 54 minutes 32 seconds west 

1513.94 feet to a point N269.352.81, E422.025.84, thence running south 47 

degrees 02 minutes 23 seconds west 126.15 feet to a point N269.266.84, 

E421.933.52, thence running south 70 degrees 24 minutes 28 seconds east 

1546.79 feet to the point of origin.

(6)  The portion of the 

project for navigation, Carvers Harbor, Vinalhaven, Maine, authorized by the 

Act of June 3, 1896 (commonly known as the River and Harbor Appropriations 

Act of 1896 ) (29 Stat. 202, chapter 314), consisting of the 16-foot anchorage 



beginning at a point with coordinates N137,502.04, E895,156.83, thence running 

south 6 degrees 34 minutes 57.6 seconds west 277.660 feet to a point 

N137,226.21, E895,125.00, thence running north 53 degrees, 5 minutes 42.4 

seconds west 127.746 feet to a point N137,302.92, E895022.85, thence running 

north 33 degrees 56 minutes 9.8 seconds east 239.999 feet to the point of origin.

(7)  Section 364 of the Water 

Resources Development Act of 1996 is amended by striking paragraph (9) (110 

Stat. 3734) and inserting the following:

(9)  The project for 

navigation, East Boothbay Harbor, Maine, authorized by the first section 

of the Act entitled An Act making appropriations for the construction, 

repair, and preservation of certain public works on rivers and harbors, and 

for other purposes , approved June 25, 1910 (36 Stat. 631, chapter 382).".

(8)  The portion of the 

project for navigation, Searsport Harbor, Searsport, Maine, authorized by section 

101 of the River and Harbor Act of 1962 (76 Stat. 1173), consisting of the 

35-foot turning basin beginning at a point with coordinates N225,008.38, 

E395,464.26, thence running north 43 degrees 49 minutes 53.4 seconds east 

362.001 feet to a point N225,269.52, E395,714.96, thence running south 71 

degrees 27 minutes 33.0 seconds east 1,309.201 feet to a point N224,853.22, 

E396,956.21, thence running north 84 degrees 3 minutes 45.7 seconds west 

1,499.997 feet to the point of origin.

(9)  The following portions of the project for 

navigation, Wells Harbor, Maine, authorized by section 101 of the River and 

Harbor Act of 1960 (74 Stat. 480):

(A)  The portion of the 6-foot channel the boundaries of which begin at a 

point with coordinates N177,992.00, E394,831.00, thence running south 83 

degrees 58 minutes 14.8 seconds west 10.38 feet to a point N177,990.91, 



E394,820.68, thence running south 11 degrees 46 minutes 47.7 seconds 

west 991.76 feet to a point N177,020.04, E394,618.21, thence running 

south 78 degrees 13 minutes 45.7 seconds east 10.00 feet to a point 

N177,018.00, E394,628.00, thence running north 11 degrees 46 minutes 

22.8 seconds east 994.93 feet to the point of origin.

(B)  The portion of the 6-foot anchorage the boundaries of which begin at 

a point with coordinates N177,778.07, E394,336.96, thence running south 

51 degrees 58 minutes 32.7 seconds west 15.49 feet to a point 

N177,768.53, E394,324.76, thence running south 11 degrees 46 minutes 

26.5 seconds west 672.87 feet to a point N177,109.82, E394,187.46, 

thence running south 78 degrees 13 minutes 45.7 seconds east 10.00 feet to 

a point N177,107.78, E394,197.25, thence running north 11 degrees 46 

minutes 25.4 seconds east 684.70 feet to the point of origin.

(C)  The portion of the 10-foot settling basin the boundaries of which 

begin at a point with coordinates N177,107.78, E394,197.25, thence 

running north 78 degrees 13 minutes 45.7 seconds west 10.00 feet to a 

point N177,109.82, E394,187.46, thence running south 11 degrees 46 

minutes 15.7 seconds west 300.00 feet to a point N176,816.13, 

E394,126.26, thence running south 78 degrees 12 minutes 21.4 seconds 

east 9.98 feet to a point N176,814.09, E394,136.03, thence running north 

11 degrees 46 minutes 29.1 seconds east 300.00 feet to the point of origin.

(D)  The portion of the 10-foot settling basin the boundaries of which 

begin at a point with coordinates N177,018.00, E394,628.00, thence 

running north 78 degrees 13 minutes 45.7 seconds west 10.00 feet to a 

point N177,020.04, E394,618.21, thence running south 11 degrees 46 

minutes 44.0 seconds west 300.00 feet to a point N176,726.36, 

E394,556.97, thence running south 78 degrees 12 minutes 30.3 seconds 

east 10.03 feet to a point N176,724.31, E394,566.79, thence running north 



11 degrees 46 minutes 22.4 seconds east 300.00 feet to the point of origin.

(10)  The portion of the project 

for navigation, Falmouth Harbor, Massachusetts, authorized by section 101 of 

the River and Harbor Act of 1948 (62 Stat. 1172) lying southeasterly of a line 

commencing at a point N199,286.41, E844,394.91, thence running north 66 

degrees 52 minutes 3.31 seconds east 472.95 feet to a point N199,472.21, 

E844,829.83, thence running north 43 degrees 9 minutes 28.3 seconds east 

262.64 feet to a point N199,633.80, E845,009.48, thence running north 21 

degrees 40 minutes 11.26 seconds east 808.38 feet to a point N200,415.05, 

E845,307.98, thence running north 32 degrees 25 minutes 29.01 seconds east 

160.76 feet to a point N200,550.75, E845,394.18, thence running north 24 

degrees 56 minutes 42.29 seconds east 1,410.29 feet to a point N201,829.48, 

E845,988.97.

(11)  The portion of the project for 

navigation, Green Harbor, Massachusetts, undertaken pursuant to section 107 of 

the River and Harbor Act of 1960 (33 U.S.C. 577), consisting of the 6-foot deep 

channel beginning at a point along the west limit of the existing project, north 

395990.43, east 831079.16, thence running northwesterly about 752.85 feet to a 

point, north 396722.80, east 830904.76, thence running northwesterly about 

222.79 feet to a point along the west limit of the existing project, north 

396844.34, east 830718.04, thence running southwesterly about 33.72 feet along 

the west limit of the existing project to a point, north 396810.80, east 830714.57, 

thence running southeasterly about 195.42 feet along the west limit of the 

existing project to a point, north 396704.19, east 830878.35, thence running 

about 544.66 feet along the west limit of the existing project to a point, north 

396174.35, east 831004.52, thence running southeasterly about 198.49 feet along 

the west limit of the existing project to the point of beginning.

(12)  
The following portions of the project for navigation, New Bedford and Fairhaven 



Harbor, Massachusetts:

(A)  A portion of the 25-foot spur channel leading to the west of Fish 

Island, authorized by section 3 of the Act of March 3, 1909 (35 Stat. 816, 

chapter 264), beginning at a point with coordinates N232,173.77, 

E758,791.32, thence running south 27 degrees 36 minutes 52.8 seconds 

west 38.2 feet to a point N232,139.91, E758,773.61, thence running south 

87 degrees 35 minutes 31.6 seconds west 196.84 feet to a point 

N232,131.64, E758,576.94, thence running north 47 degrees 47 minutes 

48.4 seconds west 502.72 feet to a point N232,469.35, E758,204.54, 

thence running north 10 degrees 10 minutes 20.3 seconds west 438.88 feet 

to a point N232,901.33, E758,127.03, thence running north 79 degrees 49 

minutes 43.1 seconds east 121.69 feet to a point N232,922.82, 

E758,246.81, thence running south 04 degrees 29 minutes 17.6 seconds 

east 52.52 feet to a point N232,870.46, E758,250.92, thence running south 

23 degrees 56 minutes 11.2 seconds east 49.15 feet to a point 

N323,825.54, E758,270.86, thence running south 79 degrees 49 minutes 

27.0 seconds west 88.19 feet to a point N232,809.96, E758,184.06, thence 

running south 10 degrees 10 minutes 25.7 seconds east 314.83 feet to a 

point N232,500.08, E758,239.67, thence running south 56 degrees 33 

minutes 56.1 seconds east 583.07 feet to a point N232,178.82, 

E758,726.25, thence running south 85 degrees 33 minutes 16.0 seconds 

east to the point of origin.

(B)  A portion of the 30-foot west maneuvering basin, authorized by the 

first section of the Act of July 3, 1930 (46 Stat. 918, chapter 847), 

beginning at a point with coordinates N232,139.91, E758,773.61, thence 

running north 81 degrees 49 minutes 30.1 seconds east 160.76 feet to a 

point N232,162.77, E758.932.74, thence running north 85 degrees 33 

minutes 16.0 seconds west 141.85 feet to a point N232,173.77, 

E758,791.32, thence running south 27 degrees 36 minutes 52.8 seconds 



west to the point of origin.

(b)  The portion of 

the Clinton Harbor, Connecticut, navigation project referred to in subsection (a)(2) 

beginning at a point with coordinates N158,444.58, E660,220.95, thence running north 

79 degrees 37 minutes 14 seconds east 833.31 feet to a point N158,594.72, 

E661,040.67, thence running south 80 degrees 51 minutes 53 seconds east 181.21 feet 

to a point N158,565.95, E661,219.58, thence running north 57 degrees 38 minutes 04 

seconds west 126.02 feet to a point N158,633.41, E660,113.14, thence running south 

79 degrees 37 minutes 14 seconds west 911.61 feet to a point N158,469.17, 

E660,216.44, thence running south 10 degrees 22 minutes 46 seconds east 25 feet 

returning to a point N158,444.58, E660,220.95, is redesignated as an anchorage area.

(c)  

(1)  The Wells Harbor, Maine, navigation project 

referred to in subsection (a)(9) is modified to authorize the Secretary to realign 

the channel and anchorage areas based on a harbor design capacity of 150 craft.

(2)  

(A)  6-FOOT ANCHORAGE.The following portions of the Wells 

Harbor, Maine, navigation project referred to in subsection (a)(9) shall be 

redesignated as part of the 6-foot anchorage:

(i)  The portion of the 6-foot channel the boundaries of which begin 

at a point with coordinates N177,990.91, E394,820.68, thence 

running south 83 degrees 58 minutes 40.8 seconds west 94.65 feet to 

a point N177,980.98, E394,726.55, thence running south 11 degrees 

46 minutes 22.4 seconds west 962.83 feet to a point N177,038.40, 

E394,530.10, thence running south 78 degrees 13 minutes 45.7 

seconds east 90.00 feet to a point N177,020.04, E394,618.21, thence 

running north 11 degrees 46 minutes 47.7 seconds east 991.76 feet to 



the point of origin.

(ii)  The portion of the 10-foot inner harbor settling basin the 

boundaries of which begin at a point with coordinates N177,020.04, 

E394,618.21, thence running north 78 degrees 13 minutes 30.5 

seconds west 160.00 feet to a point N177,052.69, E394,461.58, 

thence running south 11 degrees 46 minutes 45.4 seconds west 

299.99 feet to a point N176,759.02, E394,400.34, thence running 

south 78 degrees 13 minutes 17.9 seconds east 160 feet to a point 

N176,726.36, E394,556.97, thence running north 11 degrees 46 

minutes 44.0 seconds east 300.00 feet to the point of origin.

(B)  6-FOOT CHANNEL.The following portion of the Wells 

Harbor, Maine, navigation project referred to in subsection (a)(9) shall be 

redesignated as part of the 6-foot channel: the portion of the 6-foot 

anchorage the boundaries of which begin at a point with coordinates 

N178,102.26, E394,751.83, thence running south 51 degrees 59 minutes 

42.1 seconds west 526.51 feet to a point N177,778.07, E394,336.96, 

thence running south 11 degrees 46 minutes 26.6 seconds west 511.83 feet 

to a point N177,277.01, E394,232.52, thence running south 78 degrees 13 

minutes 17.9 seconds east 80.00 feet to a point N177,260.68, E394,310.84, 

thence running north 11 degrees 46 minutes 24.8 seconds east 482.54 feet 

to a point N177,733.07, E394,409.30, thence running north 51 degrees 59 

minutes 41.0 seconds east 402.63 feet to a point N177,980.98, 

E394,726.55, thence running north 11 degrees 46 minutes 27.6 seconds 

east 123.89 feet to the point of origin.

(3)  The 6-foot anchorage area described in paragraph 

(2)(B) shall be realigned to include the area located south of the inner harbor 

settling basin in existence on the date of enactment of this Act beginning at a 

point with coordinates N176,726.36, E394,556.97, thence running north 78 

degrees 13 minutes 17.9 seconds west 160.00 feet to a point N176,759.02, 



E394,400.34, thence running south 11 degrees 47 minutes 03.8 seconds west 45 

feet to a point N176,714.97, E394,391.15, thence running south 78 degrees 13 

minutes 17.9 seconds 160.00 feet to a point N176,682.31, E394,547.78, thence 

running north 11 degrees 47 minutes 03.8 seconds east 45 feet to the point of 

origin.

(4)  The Secretary may relocate the settling basin feature of 

the Wells Harbor, Maine, navigation project referred to in subsection (a)(9) to 

the outer harbor between the jetties.

(5)  In carrying out the operation and the 

maintenance of the Wells Harbor, Maine, navigation project referred to in 

subsection (a)(9), the Secretary shall undertake each of the actions of the Corps 

of Engineers specified in section IV(B) of the memorandum of agreement 

relating to the project dated January 20, 1998, including the actions specified in 

section IV(B) that the parties agreed to ask the Corps of Engineers to undertake.

(6)  The Secretary of the Interior, acting 

through the Director of the United States Fish and Wildlife Service, may accept a 

conveyance of the right, but not the obligation, to enforce a conservation 

easement to be held by the State of Maine over certain land owned by the town 

of Wells, Maine, that is adjacent to the Rachel Carson National Wildlife Refuge.

(d)  The portion of 

the Green Harbor, Massachusetts, navigation project referred to in subsection (a)(11) 

consisting of a 6-foot deep channel that lies northerly of a line the coordinates of which 

are North 394825.00, East 831660.00 and North 394779.28, East 831570.64 is 

redesignated as an anchorage area.

Sec. 366.  AMERICAN AND SACRAMENTO RIVERS, 
CALIFORNIA 

(a)  The project for flood damage reduction, American and 



Sacramento Rivers, California, authorized by section 101(a)(1) of the Water Resources 

Development Act of 1996 (110 Stat. 3662-3663), is modified to direct the Secretary to 

include the following improvements as part of the overall project:

(1)  Raising the left bank of the non-Federal levee upstream of the Mayhew 

Drain for a distance of 4,500 feet by an average of 2.5 feet.

(2)  Raising the right bank of the American River levee from 1,500 feet 

upstream to 4,000 feet downstream of the Howe Avenue bridge by an average of 

1 foot.

(3)  Modifying the south levee of the Natomas Cross Canal for a distance of 5 

miles to ensure that the south levee is consistent with the level of protection 

provided by the authorized levee along the east bank of the Sacramento River.

(4)  Modifying the north levee of the Natomas Cross Canal for a distance of 5 

miles to ensure that the height of the levee is equivalent to the height of the south 

levee as authorized by paragraph (3).

(5)  Installing gates to the existing Mayhew Drain culvert and pumps to prevent 

backup of floodwater on the Folsom Boulevard side of the gates.

(6)  Installing a slurry wall in the north levee of the American River from the 

east levee of the Natomas east Main Drain upstream for a distance of 

approximately 1.2 miles.

(7)  Installing a slurry wall in the north levee of the American River from 300 

feet west of Jacob Lane north for a distance of approximately 1 mile to the end of 

the existing levee.

(b)  Section 101(a)(1)(A) of the Water Resources 

Development Act of 1996 (110 Stat. 3662) is amended by striking at a total cost of  

and all that follows through $14,225,000,  and inserting the following: at a total cost 

of $91,900,000, with an estimated Federal cost of $68,925,000 and an estimated 

non-Federal cost of $22,975,000, .



(c)  For the purposes of section 103 of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213), the modifications authorized by this 

section shall be subject to the same cost sharing in effect for the project for flood 

damage reduction, American and Sacramento Rivers, California, authorized by section 

101(a)(1) of the Water Resources Development Act of 1996 (110 Stat. 3662).

Sec. 367.  MARTIN, KENTUCKY 

The project for flood control, Martin, Kentucky, authorized by section 202(a) of the 
Energy and Water Development Appropriations Act, 1981 (94 Stat. 1339), is modified 
to authorize the Secretary to take all necessary measures to prevent future losses that 
would occur as a result of a flood equal in magnitude to a 100-year frequency event.

Sec. 368.  SOUTHERN WEST VIRGINIA PILOT PROGRAM 

Section 340(g) of the Water Resources Development Act of 1992 (106 Stat. 4856) is 
amended to read as follows:

(g)  There is authorized to be 

appropriated to carry out the pilot program under this section $40,000,000 for fiscal 

years beginning after September 30, 1992. Such sums shall remain available until 

expended.".

Sec. 369.  BLACK WARRIOR AND TOMBIGBEE RIVERS, 
JACKSON, ALABAMA 

(a)  The project for navigation, Black Warrior and Tombigbee 

Rivers, vicinity of Jackson, Alabama, authorized by section 106 of the Energy and 

Water Development Appropriations Act, 1987 (100 Stat. 3341-199), is modified to 

authorize the Secretary to acquire land for mitigation of the habitat losses attributable 

to the project, including the navigation channel, dredged material disposal areas, and 

other areas directly affected by construction of the project.

(b)  



Notwithstanding section 906 of the Water Resources Development Act of 1986 (33 

U.S.C. 2283), the Secretary may construct the project before acquisition of the 

mitigation land if the Secretary takes such actions as are necessary to ensure that any 

required mitigation land will be acquired not later than 2 years after initiation of 

construction of the new channel and that the acquisition will fully mitigate any adverse 

environmental impacts resulting from the project.

Sec. 370.  TROPICANA WASH AND FLAMINGO WASH, 
NEVADA 

Any Federal costs associated with the Tropicana Wash and Flamingo Wash, Nevada, 
authorized by section 101(13) of the Water Resources Development Act of 1992 (106 
Stat. 4803), incurred by the non-Federal interest to accelerate or modify construction of 
the project, in cooperation with the Corps of Engineers, shall be eligible for 
reimbursement by the Secretary.

Sec. 371.  COMITE RIVER, LOUISIANA 

The Comite River Diversion Project for flood control, authorized as part of the project 
for flood control, Amite River and Tributaries, Louisiana, by section 101(11) of the 
Water Resources Development Act of 1992 (106 Stat. 4802) and modified by section 
301(b)(5) of the Water Resources Development Act of 1996 (110 Stat. 3709), is further 
modified to authorize the Secretary to include the costs of highway relocations to be 
cost shared as a project construction feature.

Sec. 372.  ST. MARYS RIVER, MICHIGAN 

The project for navigation, St. Marys River, Michigan, is modified to direct the 
Secretary to provide an additional foot of overdraft between Point Louise Turn and the 
Locks, Sault Sainte Marie, Michigan, consistent with the channels upstream of Point 
Louise Turn. The modification shall be carried out as operation and maintenance to 
improve navigation safety.

Sec. 373.  CHARLEVOIX, MICHIGAN 

The Secretary shall review and, if consistent with authorized project purposes, 
reimburse the city of Charlevoix, Michigan, for the Federal share of costs associated 



with construction of the new revetment connection to the Federal navigation project at 
Charlevoix Harbor, Michigan.

Sec. 374.  WHITE RIVER BASIN, ARKANSAS AND 
MISSOURI 

(a)  Subject to subsection (b), the project for flood control, power 

generation, and other purposes at the White River Basin, Arkansas and Missouri, 

authorized by section 4 of the Act of June 28, 1938 (52 Stat. 1218, chapter 795), and 

modified by House Document 917, 76th Congress, 3d Session, and House Document 

290, 77th Congress, 1st Session, approved August 18, 1941, and House Document 499, 

83d Congress, 2d Session, approved September 3, 1954, and by section 304 of the 

Water Resources Development Act of 1996 (110 Stat. 3711) is further modified to 

authorize the Secretary to provide minimum flows necessary to sustain tail water trout 

fisheries by reallocating the following amounts of project storage: Beaver Lake, 1.5 

feet; Table Rock, 2 feet; Bull Shoals Lake, 5 feet; Norfork Lake, 3.5 feet; and Greers 

Ferry Lake, 3 feet.

(b)  

(1)  No funds may be obligated to carry out work on the 

modification under subsection (a) until completion of a final report by the Chief 

of Engineers finding that the work is technically sound, environmentally 

acceptable, and economically justified.

(2)  The Secretary shall submit the report to Congress not later 

than July 30, 2000.

(3)  The report shall include determinations concerning 

(A)  the modification under subsection (a) adversely affects other 

authorized project purposes; and



(B)  Federal costs will be incurred in connection with the modification.

Sec. 375.  WAURIKA LAKE, OKLAHOMA, WATER 
CONVEYANCE FACILITIES 

For the project for construction of the water conveyances authorized by the first section 
of Public Law 88-253 (77 Stat. 841), the requirements for the Waurika Project Master 
Conservancy District to repay the $2,900,000 in costs (including interest) resulting 
from the October 1991 settlement of the claim before the United States Claims Court, 
and to make a payment of $595,000 of the final cost representing a portion of the 
difference between the 1978 estimate of cost and the actual cost determined after 
completion of the project in 1991, are waived.

TITLE IV STUDIES

Sec. 401.  DEEP DRAFT HARBOR COST SHARING 
33 USC 2211 note.

(a)  The Secretary shall undertake a study of non-Federal 

cost-sharing requirements for the construction and operation and maintenance of deep 

(1)  cost sharing adversely affects United States port development or domestic 

and international trade; and

(2)  any revision of the cost-sharing requirements would benefit United States 

domestic and international trade.

(b)  
Deadline.

(1)  Not later than May 30, 2001, the Secretary shall submit to 

the Committee on Environment and Public Works of the Senate and the 

Committee on Transportation and Infrastructure of the House of Representatives 

any recommendations that the Secretary may have in light of the study under 

subsection (a).



(2)  In making recommendations, the Secretary shall 

(A)  the potential economic, environmental, and budgetary impacts of any 

proposed revision of the cost-sharing requirements; and

(B)  the effect that any such revision would have on regional port 

competition.

Sec. 402.  BOYDSVILLE, ARKANSAS 

The Secretary shall conduct a study to determine the feasibility of the reservoir and 
associated improvements to provide for flood control, recreation, water quality, and 
fish and wildlife purposes in the vicinity of Boydsville, Arkansas.

Sec. 403.  GREERS FERRY LAKE, ARKANSAS 

The Secretary shall conduct a study to determine the feasibility of constructing water 
intake facilities at Greers Ferry Lake, Arkansas.

Sec. 404.  DEL NORTE COUNTY, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of designating a 
permanent disposal site for dredged material from Federal navigation projects in Del 
Norte County, California.

Sec. 405.  FRAZIER CREEK, TULARE COUNTY, 
CALIFORNIA 

(1)  the feasibility of restoring Frazier Creek, Tulare County, California; and

(2)  the Federal interest in flood control, environmental restoration, conservation 

of fish and wildlife resources, recreation, and water quality of the creek.

Sec. 406.  MARE ISLAND STRAIT, CALIFORNIA 



(a)  The Secretary shall conduct a general reevaluation to determine 

the Federal interest in reconfiguring the Mare Island Strait channel.

(b)  In determining the Federal interest, the Secretary shall 

consider the benefits of economic activity associated with potential future uses of the 

channel and any other benefits that could be realized by increasing the width and depth 

of the channel to accommodate both current and potential future uses of the channel.

Sec. 407.  STRAWBERRY CREEK, BERKELEY, CALIFORNIA
 

(1)  the feasibility of restoring Strawberry Creek, Berkeley, California; and

(2)  the Federal interest in environmental restoration, conservation of fish and 

wildlife resources, recreation, and water quality of the creek.

Sec. 408.  SWEETWATER RESERVOIR, SAN DIEGO 
COUNTY, CALIFORNIA 

The Secretary shall conduct a study of the potential water quality problems and 
pollution abatement measures in the watershed in and around Sweetwater Reservoir, 
San Diego County, California.

Sec. 409.  WHITEWATER RIVER BASIN, CALIFORNIA 

The Secretary shall complete a study to determine the feasibility of a flood damage 
reduction project in the Whitewater River basin (also known as Thousand Palms ), 
California.

Sec. 410.  DESTIN-NORIEGA POINT, FLORIDA 

(1)  restoring Noriega Point, Florida, to serve as a breakwater for Destin Harbor; 



and

(2)  including Noriega Point as part of the East Pass, Florida, navigation project.

Sec. 411.  LITTLE ECONLACKHATCHEE RIVER BASIN, 
FLORIDA 

The Secretary shall conduct a study of pollution abatement measures in the Little 
Econlackhatchee River basin, Florida.

Sec. 412.  PORT EVERGLADES, BROWARD COUNTY, 
FLORIDA 

The Secretary shall conduct a study to determine the feasibility of constructing a sand 
bypassing project at the Port Everglades Inlet, Florida.

Sec. 413.  LAKE ALLATOONA, ETOWAH RIVER, AND 
LITTLE RIVER WATERSHED, GEORGIA 

(a)  The Secretary, in cooperation with the Administrator of the 

Environmental Protection Agency, may carry out the following water-related 

environmental restoration and resource protection investigations into restoring Lake 

Allatoona, the Etowah River, and the Little River watershed, Georgia:

(1)  Lake allatoona/etowah river shoreline restoration 
Feasibility phase investigation to identify and recommend to 

Congress structural and nonstructural measures to alleviate shore erosion and 

sedimentation problems along the shores of Lake Allatoona and the Etowah 

River.

(2)  
Feasibility phase investigation to evaluate environmental problems and 

recommend environmental restoration measures (including appropriate 

environmental structural and nonstructural measures) for the Little River 

watershed, Georgia.



(b)  There are authorized to be 

(1)  $850,000 to carry out subsection (a)(1); and

(2)  $500,000 to carry out subsection (a)(2).

Sec. 414.  BOISE, IDAHO 

The Secretary shall conduct a study to determine the feasibility of undertaking flood 
control on the Boise River in Boise, Idaho.

Sec. 415.  GOOSE CREEK WATERSHED, OAKLEY, IDAHO 

The Secretary shall conduct a study to determine the feasibility of undertaking flood 
damage reduction, water conservation, ground water recharge, ecosystem restoration, 
and related activities along the Goose Creek watershed near Oakley, Idaho.

Sec. 416.  LITTLE WOOD RIVER, GOODING, IDAHO 

The Secretary shall conduct a study to determine the feasibility of restoring and 
repairing the Lava Rock Little Wood River Containment System to prevent flooding in 
the city of Gooding, Idaho.

Sec. 417.  SNAKE RIVER, LEWISTON, IDAHO 

The Secretary shall conduct a study to determine the feasibility of undertaking bank 
stabilization and flood control on the Snake River at Lewiston, Idaho.

Sec. 418.  SNAKE RIVER AND PAYETTE RIVER, IDAHO 

The Secretary shall conduct a study to determine the feasibility of undertaking a flood 
control project along the Snake River and Payette River, in the vicinity of Payette, 
Idaho.

Sec. 419.  UPPER DES PLAINES RIVER AND TRIBUTARIES, 
ILLINOIS AND WISCONSIN 

(a)  The Secretary shall conduct a study of the upper Des Plaines 



River and tributaries, Illinois and Wisconsin, upstream of the confluence with Salt 

Creek at Riverside, Illinois, to determine the feasibility of improvements in the 

interests of flood damage reduction, environmental restoration and protection, water 

quality, recreation, and related purposes.

(b)  In conducting the study, the Secretary may not exclude from 

consideration and evaluation flood damage reduction measures based on restrictive 

policies regarding the frequency of flooding, the drainage area, and the amount of 

runoff.

(c)  In carrying out this section, 

(1)  consult with appropriate Federal and State agencies; and

(2)  make maximum use of data in existence on the date of enactment of this 

Act and ongoing programs and efforts of Federal agencies and States.

Sec. 420.  CAMERON PARISH WEST OF CALCASIEU 
RIVER, LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of undertaking a storm 
damage reduction and ecosystem restoration project for Cameron Parish west of 
Calcasieu River, Louisiana.

Sec. 421.  COASTAL LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of using dredged 
material from maintenance activities at Federal navigation projects in coastal Louisiana 
to benefit coastal areas in the State.

Sec. 422.  GRAND ISLE AND VICINITY, LOUISIANA 

In carrying out a study of the storm damage reduction benefits to Grand Isle and 
vicinity, Louisiana, the Secretary shall include benefits that a storm damage reduction 
project for Grand Isle and vicinity, Louisiana, may have on the mainland coast of 



Louisiana as project benefits attributable to the Grand Isle project.

Sec. 423.  GULF INTRACOASTAL WATERWAY 
ECOSYSTEM, CHEF MENTEUR TO SABINE RIVER, 
LOUISIANA 

(a)  The Secretary shall conduct a study to determine the feasibility 

of undertaking ecosystem restoration and protection measures along the Gulf 

Intracoastal Waterway from Chef Menteur to Sabine River, Louisiana.

(b)  The study shall address saltwater intrusion, 

tidal scour, erosion, compaction, subsidence, wind and wave action, bank failure, and 

other problems relating to ecosystem restoration and protection.

Sec. 424.  MUDDY RIVER, BROOKLINE AND BOSTON, 
MASSACHUSETTS 

(a)  The Secretary shall evaluate the January 1999 study 

commissioned by the Boston Parks and Recreation Department, Boston, 

Massachusetts, and entitled The Emerald Necklace Environmental Improvement 

Master Plan, Phase I Muddy River Flood Control, Water Quality and Habitat 

Enhancement , to determine whether the plans outlined in the study for flood control, 

water quality, habitat enhancements, and other improvements to the Muddy River in 

Brookline and Boston, Massachusetts, are cost-effective, technically sound, 

environmentally acceptable, and in the Federal interest.

(b)  Not later than June 30, 2000, the Secretary shall submit to Congress 

a report on the results of the evaluation.
Deadline. 

Sec. 425.  WESTPORT, MASSACHUSETTS 

(a)  The Secretary shall conduct a study to determine the feasibility 



of undertaking a navigation project for the town of Westport, Massachusetts.

(b)  In determining the benefits of the project, the Secretary 

shall include the benefits derived from using dredged material for shore protection and 

storm damage reduction.

Sec. 426.  ST. CLAIR RIVER AND LAKE ST. CLAIR, 
MICHIGAN 

(a)  The Secretary, in coordination with State and local governments and 

appropriate Federal and provincial authorities of Canada, shall develop a 

comprehensive management plan for St. Clair River and Lake St. Clair.

(b)  The plan shall include the following elements:

(1)  Identification of the causes and sources of environmental degradation.

(2)  Continuous monitoring of organic, biological, metallic, and chemical 

contamination levels.

(3)  Timely dissemination of information of contamination levels to public 

authorities, other interested parties, and the public.

(c)  Not later than 1 year after the date of enactment of this Act, the 

Secretary shall submit to Congress a report that includes the plan developed under 

subsection (a) and recommendations for potential restoration measures.
Deadline.

(d)  There is authorized to be 

appropriated to carry out this section $400,000.

Sec. 427.  ST. CLAIR SHORES, MICHIGAN 

The Secretary shall conduct a study to determine the feasibility of constructing a flood 
control project at St. Clair Shores, Michigan.



Sec. 428.  WOODTICK PENINSULA, MICHIGAN, AND 
TOLEDO HARBOR, OHIO 

The Secretary shall conduct a study to determine the feasibility of using dredged 
material from Toledo Harbor, Ohio, to provide erosion reduction, navigation, and 
ecosystem restoration at Woodtick Peninsula, Michigan.

Sec. 429.  PASCAGOULA HARBOR, MISSISSIPPI 

(a)  The Secretary shall conduct a study to determine an alternative 

plan for dredged material management for the Pascagoula River portion of the project 

for navigation, Pascagoula Harbor, Mississippi, authorized by section 202(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4094).

(b)  

(1)  include an analysis of the feasibility of expanding the Singing River Island 

Disposal Area or constructing a new dredged material disposal facility; and

(2)  identify methods of managing and reducing sediment transport into the 

Federal navigation channel.

Sec. 430.  TUNICA LAKE WEIR, MISSISSIPPI 

(a)  The Secretary shall conduct a study to determine the feasibility 

of constructing an outlet weir at Tunica Lake, Tunica County, Mississippi, and Lee 

County, Arkansas, for the purpose of stabilizing water levels in the lake.

(b)  In carrying out the study, the Secretary shall include 

as part of the economic analysis the benefits derived from recreation uses at Tunica 

Lake and economic benefits associated with restoration of fish and wildlife habitat.

Sec. 431.  YELLOWSTONE RIVER, MONTANA 

(a)  The Secretary shall conduct a comprehensive study of the 



Yellowstone River from Gardiner, Montana, to the confluence of the Missouri River to 

determine the hydrologic, biological, and socioeconomic cumulative impacts on the 

river.

(b)  The Secretary shall conduct the 

study in consultation with the United States Fish and Wildlife Service, the United 

States Geological Survey, and the Natural Resources Conservation Service and with 

the full participation of the State of Montana and tribal and local entities, and provide 

for public participation.

(c)  Not later than 5 years after the date of enactment of this Act, the 

Secretary shall submit to Congress a report on the results of the study.
Deadline.

Sec. 432.  LAS VEGAS VALLEY, NEVADA 

(a)  The Secretary shall conduct a comprehensive study of water 

resources in the Las Vegas Valley, Nevada.

(b)  The study shall identify problems and opportunities related to 

ecosystem restoration, water quality (particularly the quality of surface runoff), and 

flood control.

Sec. 433.  SOUTHWEST VALLEY, ALBUQUERQUE, NEW 
MEXICO 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 
for flood damage reduction in the Southwest Valley, Albuquerque, New Mexico.

Sec. 434.  CAYUGA CREEK, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 
for flood control for Cayuga Creek, New York.

Sec. 435.  LAKE CHAMPLAIN, NEW YORK AND VERMONT 



The Secretary shall conduct a study to determine the feasibility of restoring Lake 
Champlain, New York and Vermont, to improve water quality, fish and wildlife 
habitat, and navigation.

Sec. 436.  OSWEGO RIVER BASIN, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of establishing a flood 
forecasting system in the Oswego River basin, New York.

Sec. 437.  WHITE OAK RIVER, NORTH CAROLINA 

The Secretary shall conduct a study to determine whether there is a Federal interest in a 
project for water quality, environmental restoration and protection, and related 
purposes on the White Oak River, North Carolina.

Sec. 438.  ARCOLA CREEK WATERSHED, MADISON, OHIO 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 
to provide environmental restoration and protection for the Arcola Creek watershed, 
Madison, Ohio.

Sec. 439.  CLEVELAND HARBOR, CLEVELAND, OHIO 

The Secretary shall conduct a study to determine the feasibility of undertaking repairs 
and related navigation improvements at Dike 14, Cleveland, Ohio.

Sec. 440.  TOUSSAINT RIVER, CARROLL TOWNSHIP, OHIO 

The Secretary shall conduct a study to determine the feasibility of undertaking 
navigation improvements on the Toussaint River, Carroll Township, Ohio.

Sec. 441.  WESTERN LAKE ERIE BASIN, OHIO, INDIANA, 
AND MICHIGAN 

(a)  The Secretary shall conduct a study to develop measures to 

improve flood control, navigation, water quality, recreation, and fish and wildlife 

habitat in a comprehensive manner in the western Lake Erie basin, Ohio, Indiana, and 



Michigan, including watersheds of the Maumee, Ottawa, and Portage Rivers.

(b)  

(1)  cooperate with interested Federal, State, and local agencies and 

nongovernmental organizations; and

(2)  consider all relevant programs of the agencies.

(c)  Not later than 1 year after the date of enactment of this Act, the 

Secretary shall submit to Congress a report on the results of the study, including 

findings and recommendations.
Deadline.

Sec. 442.  SCHUYLKILL RIVER, NORRISTOWN, 
PENNSYLVANIA 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 
for flood control for the Schuylkill River, Norristown, Pennsylvania.

Sec. 443.  SOUTH CAROLINA COASTAL AREAS 

(a)  The Secretary shall review pertinent reports and conduct other 

studies and field investigations to determine the best available science and methods for 

management of contaminated dredged material and sediments in the coastal areas of 

South Carolina.

(b)  In carrying out subsection (a), the Secretary shall place particular 

focus on areas where the Corps of Engineers maintains deep draft navigation projects, 

such as Charleston Harbor, Georgetown Harbor, and Port Royal, South Carolina.

(c)  The studies shall be conducted in cooperation with the 

appropriate Federal and State environmental agencies.

Sec. 444.  SANTEE DELTA FOCUS AREA, SOUTH 



CAROLINA 

Not later than 18 months after the date of enactment of this Act, the Secretary shall 
complete a comprehensive study of the ecosystem in the Santee Delta focus area, South 
Carolina, to determine the feasibility of undertaking a project to enhance wetland 
habitat and public recreational opportunities in the area.

Deadline.

Sec. 445.  WACCAMAW RIVER, SOUTH CAROLINA 

The Secretary shall conduct a study to determine the feasibility of undertaking a flood 
control project for the Waccamaw River in Horry County, South Carolina.

Sec. 446.  DAY COUNTY, SOUTH DAKOTA 

(1)  an investigation of flooding and other water resources problems between 

the James River and Big Sioux watersheds, South Dakota; and

(2)  an assessment of flood damage reduction needs of the area.

Sec. 447.  NIOBRARA RIVER AND MISSOURI RIVER, 
SOUTH DAKOTA 

The Secretary shall conduct a study of the Niobrara River watershed and the operations 
of Fort Randall Dam and Gavins Point Dam on the Missouri River, South Dakota, to 
determine the feasibility of alleviating the bank erosion, sedimentation, and related 
problems in the lower Niobrara River and the Missouri River below Fort Randall Dam.

Sec. 448.  CORPUS CHRISTI, TEXAS 

The Secretary shall include, as part of the study authorized by a resolution of the 
Committee on Public Works and Transportation of the House of Representatives dated 
August 1, 1990, a review of two 175-foot-wide barge shelves on either side of the 
navigation channel at the Port of Corpus Christi, Texas.

Sec. 449.  



CUT), TEXAS 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 

Sec. 450.  MOUTH OF COLORADO RIVER, TEXAS 

The Secretary shall conduct a study to determine the feasibility of undertaking a project 
for navigation at the mouth of the Colorado River, Texas, to provide a minimum draft 
navigation channel extending from the Colorado River through Parkers Cut (also 
known as Tiger Island Cut ), or an acceptable alternative, to Matagorda Bay.

Sec. 451.  SANTA CLARA RIVER, UTAH 

(a)  The Secretary shall conduct a study to determine the feasibility 

of undertaking measures to alleviate damage caused by flooding, bank erosion, and 

sedimentation along the watershed of the Santa Clara River, Utah, above the Gunlock 

Reservoir.

(b)  The study shall include an analysis of watershed conditions and 

water quality, as related to flooding and bank erosion, along the Santa Clara River in 

the vicinity of Gunlock, Utah.

Sec. 452.  MOUNT ST. HELENS, WASHINGTON 

(a)  The Secretary shall conduct a study to determine the feasibility 

of undertaking ecosystem restoration improvements throughout the Cowlitz and Toutle 

River basins, Washington, including the 6,000 acres of wetland, riverine, riparian, and 

upland habitats lost or altered due to the eruption of Mount St. Helens in 1980 and 

subsequent emergency actions.

(b)  

(1)  work in close coordination with local governments, watershed entities, the 

State of Washington, and other Federal agencies; and



(2)  

(A)  conservation and restoration strategies to benefit species that are 

listed or proposed for listing as threatened or endangered species under the 

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.); and

(B)  other watershed restoration objectives.

Sec. 453.  KANAWHA RIVER, FAYETTE COUNTY, WEST 
VIRGINIA 

The Secretary shall conduct a study to determine the feasibility of developing a public 
port along the Kanawha River in Fayette County, West Virginia, at a site known as 
Longacre .

Sec. 454.  WEST VIRGINIA PORTS 

The Secretary shall conduct a study to determine the feasibility of expanding public 
port development in West Virginia along the Ohio River and the navigable portion of 
the Kanawha River from its mouth to river mile 91.0.

Sec. 455.  JOHN GLENN GREAT LAKES BASIN PROGRAM 
42 USC 1962d-21.

(a)  

(1)  The Secretary shall conduct a comprehensive study of the Great 

Lakes region to ensure the future use, management, and protection of water 

resources and related resources of the Great Lakes basin.

(2)  

(A)  As expeditiously as possible, but not later than 3 

years after the date of enactment of this Act, and every 2 years thereafter, 

the Secretary shall submit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the Committee on 



Environment and Public Works of the Senate a report outlining a strategic 

plan for Corps of Engineers programs and proposed Corps of Engineers 

projects in the Great Lakes basin.
Deadline.

(B)  

(i)  

(I)  navigation improvements, maintenance, and operations 

for commercial and recreational vessels;

(II)  environmental restoration activities;

(III)  water level maintenance activities;

(IV)  technical and planning assistance to States and remedial 

action planning committees;

(V)  sediment transport analysis, sediment management 

planning, and activities to support prevention of excess 

sediment loadings;

(VI)  flood damage reduction and shoreline erosion 

prevention; and

(VII)  all other relevant activities of the Corps of Engineers; 

and

(ii)  an analysis of factors limiting use of programs and authorities 

of the Corps of Engineers in existence on the date of enactment of 

this Act in the Great Lakes basin, including the need for new or 

modified authorities.



(3)  There is authorized to be 

appropriated to carry out this section $1,000,000 for the period of fiscal years 

2000 through 2003.

(b)  

(1)  

(A)  Not later than 90 days after the date of enactment of 

this Act, the Secretary shall request each Federal agency that may possess 

information relevant to the Great Lakes biohydrological system to provide 

an inventory of all such information in the possession of the agency.

(B)  For the purpose of subparagraph (A), 

Deadline.

(i)  ground and surface water hydrology;

(ii)  natural and altered tributary dynamics;

(iii)  biological aspects of the system influenced by and influencing 

water quantity and water movement;

(iv)  meteorological projections and the impacts of weather 

conditions on Great Lakes water levels; and

(v)  other Great Lakes biohydrological system data relevant to 

sustainable water use management.

(2)  

(A)  Not later than 18 months after the date of 

enactment of this Act, the Secretary, in consultation with the States, Indian 



tribes, and Federal agencies, and after requesting information from the 

Deadline.

(i)  compile the inventories of information;

(ii)  analyze the information for consistency and gaps; and

(iii)  submit to Congress, the International Joint Commission, and 

the Great Lakes States a report that includes recommendations on 

ways to improve the information base on the biohydrological 

dynamics of the Great Lakes ecosystem as a whole, so as to support 

environmentally sound decisions regarding diversions and 

consumptive uses of Great Lakes water.

(B)  The recommendations in the report under 

subparagraph (A) shall include recommendations relating to the resources 

and funds necessary for implementing improvement of the information 

base.

(C)  In developing the report under subparagraph 

(A), the Secretary, in cooperation with the Secretary of State, the Secretary 

of Transportation, and the heads of other agencies as appropriate, shall 

consider and report on the status of the issues described and 

(i)  the Report of the International Joint Commission to the 

Governments of the United States and Canada under the 1977 

reference issued in 1985; and

(ii)  the 1993 Report of the International Joint Commission to the 

Governments of Canada and the United States on Methods of 



Alleviating Adverse Consequences of Fluctuating Water Levels in 

the Great Lakes St. Lawrence Basin.

(c)  Not later than 18 months after the 

date of enactment of this Act, the Secretary, using information and studies in existence 

on the date of enactment of this Act to the extent practicable, and in cooperation with 

the Great Lakes States, shall submit to Congress a report detailing the economic 

benefits of recreational boating in the Great Lakes basin, particularly at harbors 

benefiting from operation and maintenance projects of the Corps of Engineers.
Deadline.

(d)  In undertaking activities under this section, the Secretary 

(1)  encourage public participation; and

(2)  cooperate, and, as appropriate, collaborate, with Great Lakes States, tribal 

governments, and Canadian federal, provincial, and tribal governments.

(e)  The Secretary may provide 

technical assistance to the Great Lakes States to develop interstate guidelines to 

improve the consistency and efficiency of State-level water use activities and policies 

in the Great Lakes basin.

(f)  The Secretary may seek and accept funds from non-Federal 

entities to be used to pay up to 25 percent of the cost of carrying out subsections (b), 

(c), (d), and (e).

Sec. 456.  GREAT LAKES NAVIGATIONAL SYSTEM 

In consultation with the St. Lawrence Seaway Development Corporation, the Secretary 
shall review the Great Lakes Connecting Channel and Harbors Report dated March 
1985 to determine the feasibility of undertaking any modification of the 
recommendations made in the report to improve commercial navigation on the Great 
Lakes navigation system, including locks, dams, harbors, ports, channels, and other 



related features.

Sec. 457.  NUTRIENT LOADING RESULTING FROM 
DREDGED MATERIAL DISPOSAL 

33 USC 1267 note.

(a)  The Secretary shall conduct a study of nutrient loading that occurs as a 

result of discharges of dredged material into open-water sites in the Chesapeake Bay.

(b)  Not later than 18 months after the date of enactment of this Act, the 

Secretary shall submit to Congress a report on the results of the study.
Deadline.

Sec. 458.  UPPER MISSISSIPPI AND ILLINOIS RIVERS 
LEVEES AND STREAMBANKS PROTECTION 

The Secretary shall conduct a study of erosion damage to levees and other flood 
control structures on the upper Mississippi and Illinois Rivers and the impact of 
increased barge and pleasure craft traffic on deterioration of the levees and other flood 
control structures.

Sec. 459.  UPPER MISSISSIPPI RIVER COMPREHENSIVE 
PLAN 

33 USC 652 note.

(a)  The Secretary shall develop a plan to address water resource 

and related land resource problems and opportunities in the upper Mississippi and 

Illinois River basins, from Cairo, Illinois, to the headwaters of the Mississippi River, in 

(1)  structural and nonstructural flood control and floodplain management 

strategies;

(2)  continued maintenance of the navigation project;

(3)  management of bank caving and erosion;



(4)  watershed nutrient and sediment management;

(5)  habitat management;

(6)  recreation needs; and

(7)  other related purposes.

(b)  

(1)  contain recommendations on management plans and actions to be carried 

out by the responsible Federal and non-Federal entities;

(2)  specifically address recommendations to authorize construction of a 

systemic flood control project for the upper Mississippi River; and

(3)  include recommendations for Federal action where appropriate and 

recommendations for follow-on studies for problem areas for which data or 

current technology does not allow immediate solutions.

(c)  In carrying out this section, 

(1)  consult with appropriate Federal and State agencies; and

(2)  make maximum use of data in existence on the date of enactment of this 

Act and ongoing programs and efforts of Federal agencies and States in 

developing the plan under subsection (a).

(d)  

(1)  Development of the plan under subsection (a) shall be 

at Federal expense.

(2)  Feasibility studies resulting from development 

of the plan shall be subject to cost sharing under section 105 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2215).



(e)  Not later than 3 years after the date of enactment of this Act, the 

Secretary shall submit to the Committee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Environment and Public Works of the 

Senate a report that includes the plan under subsection (a).
Deadline.

Sec. 460.  SUSQUEHANNA RIVER AND UPPER 
CHESAPEAKE BAY 

(a)  The Secretary shall conduct a study of controlling and 

managing waterborne debris in the interest of navigation, flood control, environmental 

restoration, and other purposes in the Susquehanna River Basin, New York, 

Pennsylvania, and Maryland, and the upper Chesapeake Bay, Maryland.

(b)  The study shall include 

an evaluation of technologies and practices currently available, in use, or in 

development in the United States for debris removal programs at various dams and 

harbors and recommendations for applying those techniques and practices in the 

Susquehanna River and the upper Chesapeake Bay.

(c)  The study shall be conducted in cooperation with State 

agencies and other Federal agencies, the Susquehanna River Basin Commission, and 

owners of major dams.

TITLE V MISCELLANEOUS PROVISIONS

Sec. 501.  CORPS ASSUMPTION OF NRCS PROJECTS 

(a)  The Secretary may complete the remaining 

reaches of the Natural Resources Conservation Service flood control project at Llagas 

Creek, California, undertaken pursuant to section 5 of the Watershed Protection and 

Flood Prevention Act (16 U.S.C. 1005), substantially in accordance with the Natural 



Resources Conservation Service watershed plan for Llagas Creek, Department of 

Agriculture, and in accordance with the requirements of local cooperation as specified 

in section 4 of that Act (16 U.S.C. 1004), at a total cost of $45,000,000, with an 

estimated Federal cost of $21,800,000 and an estimated non-Federal cost of 

$23,200,000.

(b)  

(1)  The Thornton Reservoir project, an element of the project 

for flood control, Chicagoland Underflow Plan, Illinois, authorized by section 

3(a)(5) of the Water Resources Development Act of 1988 (102 Stat. 4013), is 

modified to authorize the Secretary to include additional permanent flood control 

storage attributable to the Natural Resources Conservation Service Thornton 

Reservoir (Structure 84), Little Calumet River Watershed, Illinois, approved 

under the Watershed Protection and Flood Prevention Act (16 U.S.C. 1001 et 

seq.).

(2)  No funds may be obligated to carry out work under the 

modification under paragraph (1) until completion and approval by the Secretary 

of a final report by the Chief of Engineers finding that the work is technically 

sound, environmentally acceptable, and economically justified.

(3)  Costs for the Thornton Reservoir project shall be 

shared in accordance with section 103 of the Water Resources Development Act 

of 1986 (33 U.S.C. 2213).

(4)  The Secretary of Agriculture may cooperate 

with non-Federal interests to provide, on a transitional basis, flood control 

storage for the Natural Resources Conservation Service Thornton Reservoir 

(Structure 84) project in the west lobe of the Thornton quarry.

(5)  The Secretary may credit 

toward the non-Federal share of the costs of the Thornton Reservoir project all 

design and construction costs incurred by the non-Federal interests before the 



date of signing of the project cooperation agreement.

(6)  The Secretary shall determine the credits 

authorized by paragraph (5) that are integral to the Thornton Reservoir project 

and the current total project costs based on a limited reevaluation report.

Sec. 502.  ENVIRONMENTAL INFRASTRUCTURE 

(a)  Section 219(e) of the Water Resources Development Act of 

1992 (106 Stat. 4835; 110 Stat. 3757) is amended by striking paragraphs (5) and (6) 

and inserting the following:

(5)  $25,000,000 for the project described in subsection (c)(2);

(6)  $20,000,000 for the project described in subsection (c)(9);

(7)  $30,000,000 for the project described in subsection (c)(16); and

(8)  $30,000,000 for the project described in subsection (c)(17).".

(b)  Section 219 of the Water Resources Development 

Act of 1992 is amended by adding at the end the following:

(f)  The Secretary may provide assistance under 

subsection (a) and assistance for construction for the following:

(1)  The project described in subsection (c)(2), 

modified to include $25,000,000 for watershed restoration and development in 

the regional Atlanta watershed, including Big Creek and Rock Creek.

(2)  Paterson, Passaic County, and Passaic Valley, New 
The project described in subsection (c)(9), modified to include 

$20,000,000 for drainage facilities to alleviate flooding problems on Getty 

Jersey, and Passaic County, New Jersey, and innovative facilities to manage and 

treat additional flows in the Passaic Valley, Passaic River basin, New Jersey.



(3)  $20,000,000 for a project to eliminate 

or control combined sewer overflows in the city of Nashua, New Hampshire.

(4)  $15,000,000 

for a project to eliminate or control combined sewer overflows in the cities of 

Fall River and New Bedford, Massachusetts.

(5)  $11,000,000 for water and 

wastewater infrastructure in Findlay Township, Allegheny County, Pennsylvania.

(6)  $2,000,000 

for water and wastewater infrastructure in Franklin Township, York County, 

Pennsylvania.

(7)  $3,000,000 for water, 

sewer, and storm sewer improvements in Hampden Township, Pennsylvania.

(8)  $1,500,000 for 

sanitary sewer and water and wastewater infrastructure in Towamencin 

Township, Pennsylvania.

(9)  $2,000,000 for a project to 

eliminate or control combined sewer overflows and water system rehabilitation 

for the city of Harrisburg, Dauphin County, Pennsylvania.

(10)  $20,000,000 for 

water supply and wastewater infrastructure projects in the counties of Accomac, 

Northampton, Lee, Norton, Wise, Scott, Russell, Dickenson, Buchanan, and 

Tazewell, Virginia.

(11)  $20,000,000 for water related 

infrastructure in the counties of Lackawanna, Lycoming, Susquehanna, 

Wyoming, Pike, Wayne, Sullivan, Bradford, and Monroe, Pennsylvania, 

including assistance for the Mountoursville Regional Sewer Authority, 

Lycoming County, Pennsylvania.



(12)  $10,000,000 for water related 

infrastructure projects in the counties of Lake and Porter, Indiana.

(13)  $1,000,000 for water related 

infrastructure in Clinton County, Pennsylvania.

(14)  $1,400,000 for water 

related infrastructure in Patton Township, Pennsylvania.

(15)  North Fayette Township, Allegheny County, 
$500,000 for water related infrastructure in North Fayette 

Township, Allegheny County, Pennsylvania.

(16)  $500,000 for water 

related infrastructure in Springdale Borough, Pennsylvania.

(17)  $1,200,000 for water 

related infrastructure in Robinson Township, Pennsylvania.

(18)  $3,400,000 for 

water related infrastructure in Upper Allen Township, Pennsylvania.

(19)  
$1,000,000 for water related infrastructure in Jefferson Township, Greene 

County, Pennsylvania.

(20)  $1,700,000 for water and 

wastewater infrastructure projects in Lumberton, North Carolina.

(21)  $10,000,000 for water related 

infrastructure for the parishes of East Baton Rouge, Ascension, and Livingston, 

Louisiana.

(22)  $25,000,000 for 

ground water recharge and conjunctive use projects in Stockton East Water 

District, California.



(23)  $25,000,000 for regional water 

conservation and recycling projects in Placer and El Dorado Counties and the 

San Juan Suburban Water District, California.

(24)  $5,000,000 for water 

supply projects in Cumberland County, Tennessee.

(25)  $5,000,000 

for water supply treatment and distribution projects in the counties of Calhoun, 

Clarendon, Colleton, Dorchester, Orangeberg, and Sumter, South Carolina.

(26)  $10,000,000 for a project to 

eliminate or control combined sewer overflows in the city of Bridgeport, 

Connecticut.

(27)  $10,000,000 for a project to eliminate 

or control combined sewer overflows in the city of Hartford, Connecticut.

(28)  $10,000,000 for a project to 

eliminate or control combined sewer overflows in the city of New Haven, 

Connecticut.

(29)  $20,000,000 for a project to 

eliminate or control combined sewer overflows in the cities of Berkley, Ferndale, 

Madison Heights, Royal Oak, Birmingham, Hazel Park, Oak Park, Southfield, 

Clawson, Huntington Woods, Pleasant Ridge, and Troy, and the village of 

Beverly Hills, and the Charter Township of Royal Oak, Michigan.

(30)  $10,000,000 for a wastewater 

treatment project in the county of DeSoto, Mississippi.

(31)  $15,000,000 for a project to eliminate or 

control combined sewer overflows in the city of Kansas City, Missouri.

(32)  $15,000,000 for a project to eliminate or 

control combined sewer overflows in the city of St. Louis, Missouri.



(33)  $20,000,000 for a project to eliminate or 

control combined sewer overflows in the city of Elizabeth, New Jersey.

(34)  $10,000,000 for a project to 

eliminate or control combined sewer overflows in the city of North Hudson, 

New Jersey.

(35)  
$15,000,000 for a project to eliminate or control combined sewer overflows for 

the inner harbor project, New York, New York.

(36)  
$15,000,000 for a project to eliminate or control combined sewer overflows for 

the outer harbor project, New York, New York.

(37)  $8,000,000 for a project to 

eliminate or control combined sewer overflows in the city of Lebanon, New 

Hampshire.

(38)  $5,000,000 for a project to eliminate or control 

combined sewer overflows in the city of Astoria, Oregon.

(39)  $5,000,000 for a wastewater infrastructure 

project for Cache County, Utah.

(40)  $5,000,000 for a wastewater infrastructure 

project for the city of Lawton, Oklahoma.

(41)  $1,500,000 for a project to provide water 

facilities for the Fox Field Industrial Corridor, Lancaster, California.

(42)  $15,000,000 for a project for 

recycled water for San Ramon Valley, California.

(43)  $15,000,000 for an industrial 

water reuse project for the Harbor/South Bay area, California.".



Sec. 503.  CONTAMINATED SEDIMENT DREDGING 
TECHNOLOGY 

33 USC 2314 note.

(a)  

(1)  Not later than June 1, 2001, the Secretary shall complete a 

review of innovative dredging technologies designed to minimize or eliminate 

contamination of a water column upon removal of contaminated sediments.
Deadline.

(2)  

(A)  After completion of the review 

under paragraph (1), the Secretary shall select, from among the 

technologies reviewed, the technology that the Secretary determines will 

best increase the effectiveness of removing contaminated sediments and 

significantly reduce contamination of the water column.

(B)  Not later than December 31, 2001, the Secretary 

shall enter into an agreement with a public or private entity to test the 

selected technology in the vicinity of Peoria Lakes, Illinois.
Deadline.

(3)  There is authorized to be 

appropriated to carry out this subsection $2,000,000.

(b)  Section 8 of 

the Water Resources Development Act of 1988 (33 U.S.C. 2314

(1)  by redesignating subsections (b) and (c) as subsections (c) and (d), 

respectively; and

(2)  by inserting after subsection (a) the following:



(b)  Accelerated Adoption of Innovative Technologies for 

(1)  The Secretary shall approve an appropriate 

number of projects to test, under actual field conditions, innovative 

technologies for environmentally sound management of contaminated 

sediments.

(2)  The Secretary may approve an 

appropriate number of projects to demonstrate innovative technologies that 

have been pilot tested under paragraph (1).

(3)  Each pilot project under paragraph (1) 

and demonstration project under paragraph (2) shall be conducted by a 

university with proven expertise in the research and development of 

contaminated sediment treatment technologies and innovative applications 

using waste materials.

(4)  At least 1 of the projects under this subsection shall 

be conducted in New England by the University of New Hampshire.".

Sec. 504.  DAM SAFETY 

(a)  The Secretary may provide assistance to enhance dam safety at 

the following locations:

(1)  

(2)  Kehly Run Dam, Pennsylvania.

(3)  Sweet Arrow Lake Dam, Pennsylvania.

(b)  There is authorized to be 

appropriated to carry out this section $6,000,000.

Sec. 505.  GREAT LAKES REMEDIAL ACTION PLANS 



Section 401(a)(2) of the Water Resources Development Act of 1990 (33 U.S.C. 1268 
note; 104 Stat. 4644; 110 Stat. 3763

(1)  by striking Non-Federal  and inserting the following:

(A)  Non-Federal

; and

(2)  by adding at the end the following:

(B)  Nonprofit public or 

private entities may contribute all or a portion of the non-Federal 

share.".

Sec. 506.  PROJECTS FOR IMPROVEMENT OF THE 
ENVIRONMENT 

Section 1135(c) of the Water Resources Development Act of 1986 (33 U.S.C. 2309a(c)

(1)  by striking If the Secretary  and inserting the following:

(1)  If the Secretary

; and

(2)  by adding at the end the following:

(2)  

(A)  the Great Lakes navigation system has been instrumental in 

the spread of sea lamprey and the associated impacts on its fishery; 

and

(B)  the use of the authority under this subsection for control of 

sea lamprey at any Great Lakes basin location is appropriate.".



Sec. 507.  MAINTENANCE OF NAVIGATION CHANNELS 

Section 509(a) of the Water Resources Development Act of 1996 (110 Stat. 3759) is 
amended by adding at the end the following:

(12)  Acadiana Navigation Channel, Louisiana.

(13)  Contraband Bayou, Louisiana, as part of the Calcasieu River and Pass 

Ship Channel.

(14)  Lake Wallula Navigation Channel, Washington.

(15)  Wadley Pass (also known as McGriff Pass ), Suwanee River, Florida.".

Sec. 508.  MEASUREMENTS OF LAKE MICHIGAN 
DIVERSIONS, ILLINOIS 

42 USC 1962d-20 note.

Section 1142(b) of the Water Resources Development Act of 1986 (100 Stat. 4253) is 
amended by striking $250,000 per fiscal year for each fiscal year beginning after 
September 30, 1986,  and inserting $1,250,000 for each of fiscal years 1999 through 
2003 .

Sec. 509.  UPPER MISSISSIPPI RIVER ENVIRONMENTAL 
MANAGEMENT PROGRAM 

(a)  Section 1103(e) of the Water Resources 

Development Act of 1986 (33 U.S.C. 652(e)) is amended by striking (e)(1)  and all 

that follows through the end of paragraph (1) and inserting the following:

(e)  

(1)  

(A)  The Secretary, in consultation with the Secretary 

of the Interior and the States of Illinois, Iowa, Minnesota, Missouri, and 



(i)  a program for the planning, construction, and evaluation of 

measures for fish and wildlife habitat rehabilitation and 

enhancement; and

(ii)  implementation of a long-term resource monitoring, 

computerized data inventory and analysis, and applied research 

program.

(B)  In carrying out subparagraph (A)(i), 

the Secretary shall establish an independent technical advisory committee 

to review projects, monitoring plans, and habitat and natural resource 

needs assessments.".

(b)  Section 1103(e) of the Water Resources Development Act of 1986 (

33 U.S.C. 652(e)) is amended by striking paragraph (2) and inserting the following:

(2)  Not later than December 31, 2004, and not later than 

December 31 of every sixth year thereafter, the Secretary, in consultation with 

the Secretary of the Interior and the States of Illinois, Iowa, Minnesota, Missouri, 

Deadline.

(A)  contains an evaluation of the programs described in paragraph (1);

(B)  describes the accomplishments of each of the programs;

(C)  provides updates of a systemic habitat needs assessment; and

(D)  identifies any needed adjustments in the authorization of the 

programs.".

(c)  Section 1103(e) of the Water 



Resources Development Act of 1986 (33 U.S.C. 652(e)

(1)  

(A)  by striking (1)(A)  and inserting (1)(A)(i) ; and

(B)  by striking Secretary not to exceed  and all that follows before the 

period at the end and inserting Secretary $22,750,000 for fiscal year 1999 

and each fiscal year thereafter ;

(2)  

(A)  by striking (1)(B)  and inserting (1)(A)(ii) ; and

(B)  by striking Secretary not to exceed  and all that follows before the 

period at the end and inserting Secretary $10,420,000 for fiscal year 1999 

and each fiscal year thereafter ; and

(3)  by striking paragraph (5) and inserting the following:

(5)  There is authorized to 

be appropriated to carry out paragraph (1)(A)(i) $350,000 for each of fiscal 

years 1999 through 2009.".

(d)  Section 1103(e) of the Water Resources 

Development Act of 1986 (33 U.S.C. 652(e)) is amended by striking paragraph (6) and 

inserting the following:

(6)  For fiscal year 1999 and each fiscal year 

thereafter, the Secretary, in consultation with the Secretary of the Interior and the 

States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, may transfer not to 

exceed 20 percent of the amounts appropriated to carry out clause (i) or (ii) of 

paragraph (1)(A) to the amounts appropriated to carry out the other of those 

clauses.".



(e)  Section 1103(e)(7)(A) of the Water Resources Development 

Act of 1986 (33 U.S.C. 652(e)(7)(A)) is amended by inserting before the period at the 

end the following: and, in the case of any project requiring non-Federal cost sharing, 

the non-Federal share of the cost of the project shall be 35 percent .

(f)  Section 1103(h)(2) of the Water Resources 

Development Act of 1986 (33 U.S.C. 652(h)(2)

(1)  by striking (2) The Secretary  and inserting the following:

(2)  

(A)  The Secretary

; and

(2)  by adding at the end the following:

(B)  

(i)  complete the ongoing habitat needs assessment 

conducted under this paragraph not later than September 30, 

2000; and

(ii)  include in each report under subsection (e)(2) the most 

recent habitat needs assessment conducted under this 

paragraph.".

(g)  Section 1103 of the Water Resources 

Development Act of 1986 (33 U.S.C. 652

(1)  

(A)  in subparagraph (A), by striking (1)(A)  and inserting (1)(A)(i) ; 



and

(B)  in subparagraph (B), by striking paragraphs (1)(B) and (1)(C)  and 

inserting paragraph (1)(A)(ii) ; and

(2)  

(A)  by striking (2)(A)  and inserting (2) ; and

(B)  by striking subparagraph (B).

Sec. 510.  ATLANTIC COAST OF NEW YORK 

Section 404(c) of the Water Resources Development Act of 1992 (106 Stat. 4863) is 

(1)  by striking is  and inserting are ; and

(2)  by inserting after 1997  the following: , and an additional total of 

$2,500,000 for fiscal years thereafter .

Sec. 511.  WATER CONTROL MANAGEMENT 
33 USC 2201 note.

(a)  In evaluating potential improvements for water control 

management activities and consolidation of water control management centers, the 

Secretary may consider a regionalized water control management plan but may not 

implement such a plan until the date on which a report is submitted under subsection 

(b).

(b)  Not later than 180 days after the date of enactment of this Act, the 

Secretary shall submit to the Committee on Transportation and Infrastructure and the 

Committee on Appropriations of the House of Representatives and the Committee on 

Environment and Public Works and the Committee on Appropriations of the Senate a 

Deadline.



(1)  a description of the primary objectives of streamlining water control 

management activities;

(2)  a description of the benefits provided by streamlining water control 

management activities through consolidation of centers for those activities;

(3)  a determination whether the benefits to users of establishing regional water 

control management centers will be retained in each district office of the Corps 

of Engineers that does not have a regional center;

(4)  a determination whether users of regional centers will receive a higher level 

of benefits from streamlining water control management activities; and

(5)  a list of the members of Congress who represent a district that includes a 

water control management center that is to be eliminated under a proposed 

regionalized plan.

Sec. 512.  BENEFICIAL USE OF DREDGED MATERIAL 

The Secretary may carry out the following projects under section 204 of the Water 
Resources Development Act of 1992 (33 U.S.C. 2326):

(1)  A project to make beneficial use of 

dredged material from a Federal navigation project in Bodega Bay, California.

(2)  A project to make beneficial use of 

dredged material from Federal navigation projects in the vicinity of Sabine 

Refuge, Louisiana.

(3)  A 

project to make beneficial use of dredged material from a Federal navigation 

project in Hancock, Harrison, and Jackson Counties, Mississippi.

(4)  A project to make 

beneficial use of dredged material from a Federal navigation project in Rose City 

Marsh, Orange County, Texas.



(5)  A project to 

make beneficial use of dredged material from a Federal navigation project in 

Bessie Heights Marsh, Orange County, Texas.

Sec. 513.  DESIGN AND CONSTRUCTION ASSISTANCE 

Section 507 of the Water Resources Development Act of 1996 (110 Stat. 3758) is 
amended by striking paragraph (2) and inserting the following:

(2)  Expansion and improvement of Long Pine Run Dam, Pennsylvania, and 

associated water infrastructure, in accordance with subsections (b) through (e) of 

section 313 of the Water Resources Development Act of 1992 (106 Stat. 4845), 

at a total cost of $20,000,000.".

Sec. 514.  MISSOURI AND MIDDLE MISSISSIPPI RIVERS 
ENHANCEMENT PROJECT 

(a)  In this section:

(1)  The term middle Mississippi River  

means the reach of the Mississippi River from the mouth of the Ohio River (river 

mile 0, upper Mississippi River) to the mouth of the Missouri River (river mile 

195).

(2)  The term Missouri River  means the main stem 

and floodplain of the Missouri River (including reservoirs) from its confluence 

with the Mississippi River at St. Louis, Missouri, to its headwaters near Three 

Forks, Montana.

(3)  The term project  means the project authorized by this 

section.

(b)  

(1)  



(A)  Not later than 180 days after the date of 

enactment of this Act, the Secretary shall develop a plan for a project to 

protect and enhance fish and wildlife habitat of the Missouri River and the 

middle Mississippi River.
Deadline.

(B)  

(i)  The plan shall provide for such activities as are 

necessary to protect and enhance fish and wildlife habitat without 

(I)  the water-related needs of the region surrounding the 

Missouri River and the middle Mississippi River, including 

flood control, navigation, recreation, and enhancement of 

water supply; and

(II)  private property rights.

(ii)  

(I)  modification and improvement of navigation training 

structures to protect and enhance fish and wildlife habitat;

(II)  modification and creation of side channels to protect and 

enhance fish and wildlife habitat;

(III)  restoration and creation of island fish and wildlife 

habitat;

(IV)  creation of riverine fish and wildlife habitat;



(V)  establishment of criteria for prioritizing the type and 

sequencing of activities based on cost-effectiveness and 

likelihood of success; and

(VI)  physical and biological monitoring for evaluating the 

success of the project, to be performed by the River Studies 

Center of the United States Geological Survey in Columbia, 

Missouri.

(2)  

(A)  Using funds made available to carry out this 

section, the Secretary shall carry out the activities described in the plan.

(B)  Use of existing authority for unconstructed features 
Using funds made available to the Secretary under 

other law, the Secretary shall design and construct any feature of the 

project that may be carried out using the authority of the Secretary to 

modify an authorized project, if the Secretary determines that the design 

(i)  accelerate the completion of activities to protect and enhance 

fish and wildlife habitat of the Missouri River or the middle 

Mississippi River; and

(ii)  be compatible with the project purposes described in this 

section.

(c)  

(1)  In carrying out the activities described in subsection (b), 

the Secretary shall integrate the activities with other Federal, State, and tribal 

activities.



(2)  Nothing in this section confers any new regulatory 

authority on any Federal or non-Federal entity that carries out any activity 

authorized by this section.

(d)  In developing and carrying out the plan and the 

activities described in subsection (b), the Secretary shall provide for public review and 

(1)  providing advance notice of meetings;

(2)  providing adequate opportunity for public input and comment;

(3)  maintaining appropriate records; and

(4)  compiling a record of the proceedings of meetings.

(e)  In carrying out the plan and the 

activities described in subsections (b) and (c), the Secretary shall comply with any 

applicable Federal law, including the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.).

(f)  

(1)  The non-Federal share of the cost of the project 

shall be 35 percent.

(2)  The Federal share of the cost of any 1 activity 

described in subsection (b) shall not exceed $5,000,000.

(3)  The operation and maintenance of 

the project shall be a non-Federal responsibility.

(g)  There is authorized to be 

appropriated to pay the Federal share of the cost of carrying out this section 

$30,000,000 for the period of fiscal years 2000 and 2001.



Sec. 515.  IRRIGATION DIVERSION PROTECTION AND 
FISHERIES ENHANCEMENT ASSISTANCE 

33 USC 2333.

(a)  The Secretary may provide technical planning and design 

assistance to non-Federal interests and may conduct other site-specific studies to 

formulate and evaluate fish screens, fish passages devices, and other measures to 

decrease the incidence of juvenile and adult fish inadvertently entering irrigation 

systems.

(b)  

(1)  shall be developed in cooperation with Federal and State resource agencies; 

and

(2)  shall not impair the continued withdrawal of water for irrigation purposes.

(c)  In providing assistance under subsection (a), the Secretary shall 

(1)  the objectives of the Endangered Species Act of 1973 (16 U.S.C. 1531 et 

seq.);

(2)  cost-effectiveness; and

(3)  the potential for reducing fish mortality.

(d)  

(1)  The non-Federal share of the cost of measures under 

subsection (a) shall be 50 percent.

(2)  Not more than 50 percent of the 

non-Federal contribution may be made through the provision of services, 

materials, supplies, or other in-kind contributions.



(e)  This section does not authorize any 

construction activity.

(f)  Not later than 2 years after the date of enactment of this Act, the 

Deadline.

(1)  fish mortality caused by irrigation water intake devices;

(2)  appropriate measures to reduce fish mortality;

(3)  the extent to which those measures are currently being employed in arid 

States;

(4)  the construction costs associated with those measures; and

(5)  the appropriate Federal role, if any, to encourage the use of those measures.

Sec. 516.  INNOVATIVE TECHNOLOGIES FOR 
WATERSHED RESTORATION 

33 USC 2334.

The Secretary shall examine using, and, if appropriate, encourage the use of, 
innovative treatment technologies, including membrane technologies, for watershed 
and environmental restoration and protection projects involving water quality.

Sec. 517.  EXPEDITED CONSIDERATION OF CERTAIN 
PROJECTS 

The Secretary shall expedite completion of the reports for the following projects and, if 
justified, proceed directly to project preconstruction, engineering, and design:

(1)  Sluice Creek, Guilford, Connecticut, and Lighthouse Point Park, New 

Haven, Connecticut.

(2)  Alafia Channel, Tampa Harbor, Florida, project for navigation.

(3)  Little Calumet River, Indiana.



(4)  Ohio River Greenway, Indiana, project for environmental restoration and 

recreation.

(5)  Mississippi River, West Baton Rouge Parish, Louisiana, project for 

waterfront and riverine preservation, restoration, and enhancement modifications.

(6)  Extension of locks 20, 21, 22, 24, and 25 on the upper Mississippi River 

and the La Grange and Peoria locks on the Illinois River, project to provide lock 

chambers 110 feet in width and 1,200 feet in length.

Sec. 518.  DOG RIVER, ALABAMA 

The Secretary shall provide $1,500,000 for environmental restoration for a pilot 
project, in cooperation with non-Federal interests, to restore natural water depths in the 
Dog River, Alabama.

Sec. 519.  LEVEES IN ELBA AND GENEVA, ALABAMA 

(a)  

(1)  The Secretary may repair and rehabilitate a levee in the 

city of Elba, Alabama, at a total cost of $12,900,000.

(2)  The non-Federal share of the cost of repair and 

rehabilitation under paragraph (1) shall be 35 percent.

(b)  

(1)  The Secretary may repair and rehabilitate a levee in the 

city of Geneva, Alabama, at a total cost of $16,600,000.

(2)  The non-Federal share of the cost of repair and 

rehabilitation under paragraph (1) shall be 35 percent.

Sec. 520.  NAVAJO RESERVATION, ARIZONA, NEW 
MEXICO, AND UTAH 



(a)  In cooperation with other appropriate Federal and local 

agencies, the Secretary shall undertake a survey of, and provide technical, planning, 

and design assistance for, watershed management, restoration, and development on the 

Navajo Indian Reservation, Arizona, New Mexico, and Utah.

(b)  The Federal share of the cost of activities carried out under 

this section shall be 75 percent. Funds made available under the Indian 

Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.) may be used 

by the Navajo Nation in meeting the non-Federal share of the cost of the activities.

(c)  There is authorized to be 

appropriated to carry out this section $12,000,000 for the period beginning with fiscal 

year 2000.

Sec. 521.  BEAVER LAKE, ARKANSAS, WATER SUPPLY 
STORAGE REALLOCATION 

The Secretary shall reallocate approximately 31,000 additional acre-feet at Beaver 
Lake, Arkansas, to water supply storage at no cost to the Beaver Water District or the 
Carroll-Boone Water District, except that at no time shall the bottom of the 
conservation pool be at an elevation that is less than 1,076 feet, NGVD.

Sec. 522.  BEAVER LAKE TROUT PRODUCTION FACILITY, 
ARKANSAS 

Not later than 2 years after the date of enactment of this Act, the Secretary, in 
conjunction with the State of Arkansas, shall prepare a plan for the mitigation of effects 
of the Beaver Dam project on Beaver Lake, including the benefits of and schedule for 
construction of the Beaver Lake trout production facility and related facilities.

Deadline.

Sec. 523.  CHINO DAIRY PRESERVE, CALIFORNIA 

(a)  The Secretary, in coordination with the heads of 

other Federal agencies, shall provide technical assistance to State and local agencies in 



the study, design, and implementation of measures for flood damage reduction and 

environmental restoration and protection in the Santa Ana River watershed, California, 

with particular emphasis on structural and nonstructural measures in the vicinity of the 

Chino Dairy Preserve.

(b)  The non-Federal share of the cost of activities assisted under 

subsection (a) shall be 50 percent.

(c)  The Secretary shall conduct a feasibility study to 

determine the most cost-effective plan for flood damage reduction and environmental 

restoration and protection in the vicinity of the Chino Dairy Preserve, Santa Ana River 

watershed, Orange County and San Bernardino County, California.

Sec. 524.  ORANGE AND SAN DIEGO COUNTIES, 
CALIFORNIA 

(a)  The Secretary, in cooperation with local governments, may 

prepare special area management plans for Orange and San Diego Counties, California, 

to demonstrate the effectiveness of using the plans to provide information regarding 

aquatic resources.

(b)  

(1)  use plans described in subsection (a) in making regulatory decisions; and

(2)  issue permits consistent with the plans.

Sec. 525.  RUSH CREEK, NOVATO, CALIFORNIA 

The Secretary shall carry out a project for flood control under section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s) at Rush Creek, Novato, California, if the 
Secretary determines that the project is technically sound, environmentally acceptable, 
and economically justified.

Sec. 526.  SANTA CRUZ HARBOR, CALIFORNIA 



(1)  modify the cooperative agreement with the Santa Cruz Port District, 

California, to reflect unanticipated additional dredging effort; and

(2)  extend the agreement for 10 years.

Sec. 527.  LOWER ST. JOHNS RIVER BASIN, FLORIDA 

(a)  

(1)  The Secretary may apply the computer model developed 

under the St. Johns River basin feasibility study to assist non-Federal interests in 

developing strategies for improving water quality in the Lower St. Johns River 

basin, Florida.

(2)  The non-Federal share of the cost of activities assisted 

under paragraph (1) shall be 50 percent.

(b)  The Secretary may provide 1-foot contour 

topographic survey maps of the Lower St. Johns River basin, Florida, to non-Federal 

interests for analyzing environmental data and establishing benchmarks for subbasins.

Sec. 528.  
ROME, GEORGIA 

(a)  The Secretary may provide technical assistance (including 

Lock and Dam, Coosa River, Rome, Georgia.

(b)  The non-Federal share of the cost of activities 

assisted under subsection (a) shall be 50 percent.

Sec. 529.  COMPREHENSIVE FLOOD IMPACT RESPONSE 
MODELING SYSTEM, CORALVILLE RESERVOIR AND 



IOWA RIVER WATERSHED, IOWA 

(a)  The Secretary, in cooperation with the University of Iowa, shall 

conduct a study and develop a comprehensive flood impact response modeling system 

for Coralville Reservoir and the Iowa River watershed, Iowa.

(b)  

(1)  an evaluation of the combined hydrologic, geomorphic, environmental, 

economic, social, and recreational impacts of operating strategies within the 

watershed;

(2)  creation of an integrated, dynamic flood impact model; and

(3)  the development of a rapid response system to be used during flood and 

emergency situations.

(c)  Not later than 5 years after the date of enactment of 

this Act, the Secretary shall submit a report to Congress on the results of the study and 

modeling system and such recommendations as the Secretary determines to be 

appropriate.
Deadline.

(d)  There is authorized to be 

appropriated to carry out this section $3,000,000.

Sec. 530.  ADDITIONAL CONSTRUCTION ASSISTANCE IN 
ILLINOIS 

The Secretary may carry out the project for Georgetown, Illinois, and the project for 
Olney, Illinois, referred to in House Report Number 104-741, accompanying the Safe 
Drinking Water Act Amendments of 1996 (Public Law 104-182).

Sec. 531.  KANOPOLIS LAKE, KANSAS 

(a)  The Secretary shall offer to the State of Kansas the right to 



(1)  the cost calculated in accordance with the terms of the memorandum of 

understanding entitled Memorandum of Understanding Between the State of 

Kansas and the U.S. Department of the Army Concerning the Purchase of 

Municipal and Industrial Water Supply Storage , dated December 11, 1985; and

(2)  the cost calculated in accordance with procedures established as of the date 

of enactment of this Act by the Secretary to determine the cost of water storage 

(b)  For the purposes of this section, the effective date of the 

memorandum of understanding referred to in subsection (a)(1) shall be deemed to be 

the date of enactment of this Act.

Sec. 532.  SOUTHERN AND EASTERN KENTUCKY 

Section 531 of the Water Resources Development Act of 1996 (110 Stat. 3773) is 

(1)  

(A)  by striking and surface  and inserting surface ; and

(B)  by striking development.  and inserting development, and small 

stream flooding, local storm water drainage, and related problems. ;

(2)  in subsection (d)(1), by adding at the end the following: Notwithstanding 

section 221(b) of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for 

any project undertaken under this section, with the consent of the affected local 

government, a non-Federal interest may include a nonprofit entity. ; and

(3)  in subsection (h), by striking $10,000,000  and inserting $25,000,000 .

Sec. 533.  SOUTHEAST LOUISIANA 



Section 533(c) of the Water Resources Development Act of 1996 (110 Stat. 3775) is 
amended by striking $100,000,000  and inserting $250,000,000 .

Sec. 534.  SNUG HARBOR, MARYLAND 

(a)  The Secretary, in coordination with the Director of the Federal 

(1)  provide technical assistance to the residents of Snug Harbor, in the vicinity 

of Berlin, Maryland, for the purpose of flood damage reduction;

(2)  conduct a study of a project consisting of nonstructural measures for flood 

damage reduction in the vicinity of Snug Harbor, Maryland, taking into account 

the relationship of both the Ocean City Inlet and Assateague Island to the 

flooding; and

(3)  after completion of the study, carry out the project under section 205 of the 

Flood Control Act of 1948 (33 U.S.C. 701s).

(b)  The Director, in coordination with the Secretary and 

under the authorities of the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (42 U.S.C. 5121 et seq.), may provide technical assistance and 

nonstructural measures for flood damage mitigation in the vicinity of Snug Harbor, 

Maryland.

(c)  

(1)  The Federal share of the cost of assistance under this 

section shall not exceed $3,000,000.

(2)  The non-Federal share of the cost of assistance 

under this section shall be determined in accordance with title I of the Water 

Resources Development Act of 1986 (33 U.S.C. 2211 et seq.) or the Robert T. 

Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 

as appropriate.



Sec. 535.  WELCH POINT, ELK RIVER, CECIL COUNTY, 
AND CHESAPEAKE CITY, MARYLAND 

(a)  The Secretary shall carry out a study to 

determine whether the spillage of dredged materials that were removed as part of the 

project for navigation, Inland Waterway from Delaware River to Chesapeake Bay, 

Delaware and Maryland, authorized by the first section of the Act of August 30, 1935 (

49 Stat. 1030, chapter 831), is a significant impediment to vessels transiting the Elk 

River near Welch Point, Maryland. If the Secretary determines that the spillage is an 

impediment to navigation, the Secretary may conduct such dredging as may be 

required to permit navigation on the river.

(b)  The Secretary shall carry out a study to 

determine whether additional compensation is required to fully compensate the city of 

of the Chesapeake and Delaware Canal project. If the Secretary determines that such 

additional compensation is required, the Secretary may provide the compensation to 

the city of Chesapeake.

Sec. 536.  CAPE COD CANAL RAILROAD BRIDGE, 
BUZZARDS BAY, MASSACHUSETTS 

(a)  The Secretary may provide up to $300,000 

for meeting the need for alternative transportation that may arise as a result of the 

operation, maintenance, repair, and rehabilitation of the Cape Cod Canal Railroad 

Bridge.

(b)  Not later 

than 60 days after the date of enactment of this Act, the Secretary shall enter into 

negotiation with the owner of the railroad right-of-way for the Cape Cod Canal 

Railroad Bridge for the purpose of establishing the rights and responsibilities for the 

operation and maintenance of the Bridge. The Secretary may include in any new 



contract the termination of the prior contract numbered ER-W175-ENG-1.
Deadline.

Sec. 537.  ST. LOUIS, MISSOURI 

(a)  The Secretary, in consultation with local 

officials, shall conduct a demonstration project to improve water quality in the vicinity 

of St. Louis, Missouri.

(b)  There is authorized to be 

appropriated $1,700,000 to carry out this section.

Sec. 538.  BEAVER BRANCH OF BIG TIMBER CREEK, NEW 
JERSEY 

At the request of the State of New Jersey or a political subdivision of the State, using 

(1)  compile and disseminate information on floods and flood damage, 

including identification of areas subject to inundation by floods; and

(2)  provide technical assistance regarding floodplain management for the 

Beaver Branch of Big Timber Creek, New Jersey.

Sec. 539.  LAKE ONTARIO AND ST. LAWRENCE RIVER 
WATER LEVELS, NEW YORK 

On request, the Secretary may provide technical assistance to the International Joint 
Commission and the St. Lawrence River Board of Control in undertaking studies on 
the effects of fluctuating water levels on the natural environment, recreational boating, 
property flooding, and erosion along the shorelines of Lake Ontario and the St. 
Lawrence River in New York. The Commission and the Board are encouraged to 
conduct such studies in a comprehensive and thorough manner before implementing 
any change to Water Regulation Plan 1958-D.

Sec. 540.  NEW YORK-NEW JERSEY HARBOR, NEW YORK 



AND NEW JERSEY 
33 USC 2326b note.

(a)  The Secretary shall conduct a study to analyze the economic 

and environmental benefits and costs of potential sediment management and 

contaminant reduction measures.

(b)  In conducting the study, the Secretary may 

enter into cooperative agreements with non-Federal interests to investigate, develop, 

and support measures for sediment management and reduction of sources of 

contaminant that affect navigation in the Port of New York-New Jersey and the 

environmental conditions of the New York-New Jersey Harbor estuary.

Sec. 541.  SEA GATE REACH, CONEY ISLAND, NEW YORK, 
NEW YORK 

The Secretary may construct a project for shoreline protection that includes a beachfill 
with revetment and T-groin for the Sea Gate Reach on Coney Island, New York, as 
identified in the March 1998 report prepared for the Corps of Engineers, New York 
District, entitled Field Data Gathering, Project Performance Analysis and Design 
Alternative Solutions to Improve Sandfill Retention , at a total cost of $9,000,000, with 
an estimated Federal cost of $5,850,000 and an estimated non-Federal cost of 
$3,150,000.

Sec. 542.  WOODLAWN, NEW YORK 

(a)  The Secretary shall provide planning, design, and other 

technical assistance to non-Federal interests for identifying and mitigating sources of 

contamination at Woodlawn Beach in Woodlawn, New York.

(b)  The non-Federal share of the cost of assistance provided 

under subsection (a) shall be 50 percent.

Sec. 543.  FLOODPLAIN MAPPING, NEW YORK 



(a)  The Secretary shall provide assistance for a project to develop 

maps identifying 100- and 500-year flood inundation areas in the State of New York.

(b)  Maps developed under the project shall include hydrologic 

and hydraulic information and shall accurately show the flood inundation of each 

property by flood risk in the floodplain. The maps shall be produced in a high 

resolution format and shall be made available to all flood prone areas in the State of 

New York in an electronic format.

(c)  Participation of FEMA.The Secretary and the non-Federal interests for the 

project shall work with the Director of the Federal Emergency Management Agency to 

ensure the validity of the maps developed under the project for flood insurance 

purposes.

(d)  In carrying out the project, the Secretary may enter 

into contracts or cooperative agreements with the non-Federal interests or provide 

reimbursements of project costs.

(e)  The Federal share of the cost of the project shall be 50 

percent.

(f)  There is authorized to be 

appropriated to carry out this section $10,000,000 for the period beginning with fiscal 

year 2000.

Sec. 544.  TOUSSAINT RIVER, CARROLL TOWNSHIP, 
OTTAWA COUNTY, OHIO 

The Secretary may provide technical assistance for the removal of military ordnance 
from the Toussaint River, Carroll Township, Ottawa County, Ohio.

Sec. 545.  SARDIS RESERVOIR, OKLAHOMA 

(a)  The Secretary shall accept from the State of Oklahoma or an 



agent of the State an amount, determined under subsection (b), as prepayment of 100 

percent of the water supply cost obligation of the State under Contract No. 

DACW56-74-JC-0314 for water supply storage at Sardis Reservoir, Oklahoma.

(b)  The amount to be paid by the State of 

Oklahoma under subsection (a) shall be subject to adjustment in accordance with 

accepted discount purchase methods for Federal Government properties as determined 

by an independent accounting firm designated by the Director of the Office of 

Management and Budget. The cost of the determination shall be paid for by the State 

of Oklahoma or an agent of the State.

(c)  Nothing in this section affects any of the rights or obligations of the 

parties to the contract referred to in subsection (a).

Sec. 546.  SKINNER BUTTE PARK, EUGENE, OREGON 

(a)  The Secretary shall conduct a study of the south bank of the 

Willamette River, in the area of Skinner Butte Park from Ferry Street Bridge to the 

Valley River footbridge, to determine the feasibility of carrying out a project to 

stabilize the river bank, and to restore and enhance riverine habitat, using a 

combination of structural and bioengineering techniques.

(b)  If, on completion of the study, the Secretary 

determines that the project is technically sound, environmentally acceptable, and 

economically justified, the Secretary may participate with non-Federal interests in the 

project.

(c)  The non-Federal share of the cost of the project shall be 35 

percent.

(d)  

(1)  The non-Federal interest shall provide land, easements, 



rights-of-way, relocations, and dredged material disposal areas necessary for 

construction of the project.

(2)  The value of the land, 

easements, rights-of-way, relocations, and dredged material disposal areas 

provided by the non-Federal interests shall be credited toward the non-Federal 

share.

(e)  There is authorized to be 

appropriated to carry out this section $1,000,000 for the period beginning with fiscal 

year 2000.

Sec. 547.  WILLAMETTE RIVER BASIN, OREGON 

(a)  The Secretary, the Director of the Federal Emergency 

Management Agency, the Administrator of the Environmental Protection Agency, and 

the heads of other appropriate Federal agencies shall, using authorities under law in 

effect on the date of enactment of this Act, assist the State of Oregon in developing and 

implementing a comprehensive basin-wide strategy in the Willamette River basin, 

Oregon, for coordinated and integrated management of land and water resources to 

improve water quality, reduce flood hazards, ensure sustainable economic activity, and 

restore habitat for native fish and wildlife.

(b)  The heads 

of the Federal agencies may provide technical assistance, staff, and financial support 

for development of the basin-wide management strategy.

(c)  The heads of the Federal agencies shall exercise flexibility to 

reduce barriers to efficient and effective implementation of the basin-wide 

management strategy.

Sec. 548.  BRADFORD AND SULLIVAN COUNTIES, 
PENNSYLVANIA 



The Secretary may provide assistance for water-related environmental infrastructure 
and resource protection and development projects in Bradford and Sullivan Counties, 
Pennsylvania, using the funds and authorities provided in title I of the Energy and 
Water Development Appropriations Act, 1999 (Public Law 105-245), under the 
heading Construction, General  (112 Stat. 1840) for similar projects in Lackawanna, 
Lycoming, Susquehanna, Wyoming, Pike, and Monroe Counties, Pennsylvania.

Sec. 549.  ERIE HARBOR, PENNSYLVANIA 

The Secretary may reimburse the appropriate non-Federal interest not more than 
$78,366 for architectural and engineering costs incurred in connection with the Erie 
Harbor basin navigation project, Pennsylvania.

Sec. 550.  POINT MARION LOCK AND DAM, 
PENNSYLVANIA 

(a)  The project for navigation, Point Marion Lock and Dam, 

borough of Point Marion, Pennsylvania, authorized by section 301(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4110), is modified to direct the 

Secretary, in the operation and maintenance of the project, to mitigate damages to the 

shoreline, at a total cost of $2,000,000.

(b)  The cost of the mitigation shall be allocated as an operation and 

maintenance cost of a Federal navigation project.

Sec. 551.   

(a)  The Secretary may, at full Federal expense, construct a 

(b)  All operation and maintenance 

costs associated with the facility constructed under this section shall be the 



(c)  There is authorized to be 

appropriated to carry out this section $850,000.

Sec. 552.  SOUTHEASTERN PENNSYLVANIA 

Section 566(b) of the Water Resources Development Act of 1996 (110 Stat. 3786) is 
amended by inserting environmental restoration,  after water supply and related 
facilities, .

Sec. 553.  UPPER SUSQUEHANNA-LACKAWANNA, 
PENNSYLVANIA, WATERSHED MANAGEMENT AND 
RESTORATION STUDY 

(a)  The Secretary shall conduct a study to determine the feasibility 

of a comprehensive floodplain management and watershed restoration project for the 

Upper Susquehanna-Lackawanna Watershed, Pennsylvania.

(b)  In conducting the study, the 

Secretary shall use a geographic information system.

(c)  The study shall formulate plans for comprehensive floodplain 

management and environmental restoration.

(d)  Non-Federal interests may 

receive credit toward the non-Federal share for in-kind services and materials that 

contribute to the study. The Secretary may credit non-Corps Federal assistance 

provided to the non-Federal interest toward the non-Federal share of the costs of the 

study to the maximum extent authorized by law.

Sec. 554.  AGUADILLA HARBOR, PUERTO RICO 

The Secretary shall conduct a study to determine whether erosion and additional storm 
damage risks that exist in the vicinity of Aguadilla Harbor, Puerto Rico, are the result 
of a Federal navigation project. If the Secretary determines that such erosion and 
additional storm damage risks are the result of the project, the Secretary shall take 



appropriate measures to mitigate the erosion and storm damage.

Sec. 555.  OAHE DAM TO LAKE SHARPE, SOUTH DAKOTA, 
STUDY 

Section 441 of the Water Resources Development Act of 1996 (110 Stat. 3747) is 

(1)  by inserting  before The Secretary ; and

(2)  by adding at the end the following:

(b)  Not later than September 30, 1999, the Secretary shall submit 

to Congress a report on the results of the investigation under this section. The 

report shall include the examination of financing options for regular maintenance 

and preservation of the lake. The report shall be prepared in coordination and 

cooperation with the Natural Resources Conservation Service, other Federal 

agencies, and State and local officials.".
Deadline.

Sec. 556.  NORTH PADRE ISLAND STORM DAMAGE 
REDUCTION AND ENVIRONMENTAL RESTORATION 
PROJECT 

The Secretary is directed to carry out a project for ecosystem restoration and storm 
damage reduction at North Padre Island, Corpus Christi Bay, Texas, at a total 
estimated cost of $30,000,000, with an estimated Federal cost of $19,500,000 and an 
estimated non-Federal cost of $10,500,000, if the Secretary determines that the work is 
technically sound and environmentally acceptable. The Secretary shall make such a 
determination not later than 270 days after the date of enactment of this Act.

Sec. 557.  NORTHERN WEST VIRGINIA 

The projects described in the following reports are authorized to be carried out by the 
Secretary substantially in accordance with the plans, and subject to the conditions, 
recommended in the reports, and subject to a favorable report of the Chief of Engineers:



(1)  Report of the Corps of Engineers 

entitled Parkersburg/Vienna Riverfront Park Feasibility Study , dated June 

1998, at a total cost of $8,400,000, with an estimated Federal cost of $4,200,000, 

and an estimated non-Federal cost of $4,200,000.

(2)  Report of the Corps of Engineers entitled 

Feasibility Master Plan for Weirton Port and Industrial Center, West Virginia 

Public Port Authority , dated December 1997, at a total cost of $18,000,000, 

with an estimated Federal cost of $9,000,000, and an estimated non-Federal cost 

of $9,000,000.

(3)  Report of the Corps 

of Engineers entitled Feasibility Master Plan for Erickson/Wood County Port 

District, West Virginia Public Port Authority , dated July 7, 1997, at a total cost 

of $28,000,000, with an estimated Federal cost of $14,000,000, and an estimated 

non-Federal cost of $14,000,000.

Sec. 558.  MISSISSIPPI RIVER COMMISSION 

Section 8 of the Act of May 15, 1928 (33 U.S.C. 702h; 45 Stat. 537, chapter 569) 
(commonly known as the Flood Control Act of 1928 ), is amended by striking $7,500
 and inserting $21,500 .

Sec. 559.  COASTAL AQUATIC HABITAT MANAGEMENT 
33 USC 2335.

(a)  The Secretary may cooperate with the Secretaries of Agriculture 

and the Interior, the Administrators of the Environmental Protection Agency and the 

National Oceanic and Atmospheric Administration, other appropriate Federal, State, 

and local agencies, and affected private entities, in the development of a management 

strategy to address problems associated with toxic microorganisms and the resulting 

degradation of ecosystems in the tidal and nontidal wetlands and waters of the United 

States.



(b)  As part of the management strategy, the Secretary may provide 

planning, design, and other technical assistance to each participating State in the 

development and implementation of nonregulatory measures to mitigate environmental 

problems and restore aquatic resources.

(c)  The Federal share of the cost of measures undertaken under 

this section shall not exceed 65 percent.

(d)  The non-Federal share of operation and 

maintenance costs for projects constructed with assistance provided under this section 

shall be 100 percent.

(e)  There is authorized to be 

appropriated to carry out this section $7,000,000 for the period beginning with fiscal 

year 2000.

Sec. 560.  ABANDONED AND INACTIVE NONCOAL MINE 
RESTORATION 

33 USC 2336.

(a)  The Secretary may provide technical, planning, and design 

assistance to Federal and non-Federal interests for carrying out projects to address 

water quality problems caused by drainage and related activities from abandoned and 

inactive noncoal mines.

(b)  Assistance provided under subsection (a) may be in 

(1)  managing drainage from abandoned and inactive noncoal mines;

(2)  restoring and protecting streams, rivers, wetlands, other waterbodies, and 

riparian areas degraded by drainage from abandoned and inactive noncoal mines; 

and



(3)  demonstrating management practices and innovative and alternative 

treatment technologies to minimize or eliminate adverse environmental effects 

associated with drainage from abandoned and inactive noncoal mines.

(c)  The non-Federal share of the cost of assistance under 

subsection (a) shall be 50 percent, except that the Federal share with respect to projects 

located on land owned by the United States shall be 100 percent.

(d)  Nothing in this 

section affects the authority of the Secretary of the Interior under title IV of the Surface 

Mining Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.).

(e)  
The Secretary may provide assistance to non-Federal and nonprofit entities to develop, 

manage, and maintain a database of conventional and innovative, cost-effective 

technologies for reclamation of abandoned and inactive noncoal mine sites. Such 

assistance shall be provided through the Rehabilitation of Abandoned Mine Sites 

Program managed by the Sacramento District Office of the Corps of Engineers.

(f)  There is authorized to be 

appropriated to carry out this section $5,000,000.

Sec. 561.  BENEFICIAL USE OF WASTE TIRE RUBBER 
33 USC 2314 note.

(a)  The Secretary shall, when appropriate, encourage the beneficial 

use of waste tire rubber (including crumb rubber and baled tire products) recycled from 

tires.

(b)  Beneficial uses under subsection (a) may 

include marine pilings, underwater framing, floating docks with built-in flotation, 

utility poles, and other uses associated with transportation and infrastructure projects 

receiving Federal funds.



(c)  The Secretary shall encourage the use, 

when appropriate, of waste tire rubber (including crumb rubber) in projects described 

in subsection (b).

Sec. 562.  SITE DESIGNATION 

Section 102(c)(4) of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1412(c)(4)) is amended in the third sentence by striking January 1, 2000  and 
inserting January 1, 2003 .

Sec. 563.  LAND CONVEYANCES 

(a)  

(1)  The Secretary shall convey to the State of Kansas, by 

quitclaim deed and without consideration, all right, title, and interest of the 

United States in and to the 2 parcels of land described in paragraph (2) on which 

correctional facilities operated by the Kansas Department of Corrections are 

situated.

(2)  The parcels of land referred to in paragraph (1) 

(A)  the parcel located in Butler County, Kansas, adjacent to the El 

Dorado Lake Project, consisting of approximately 32.98 acres; and

(B)  the parcel located in Woodson County, Kansas, adjacent to the 

Toronto Lake Project, consisting of approximately 51.98 acres.

(3)  

(A)  A conveyance of a parcel under paragraph (1) 

shall be subject to the condition that all right, title, and interest in and to 

the parcel shall revert to the United States if the parcel is used for a 



purpose other than that of a correctional facility.

(B)  The Secretary may require such additional terms, 

conditions, reservations, and restrictions in connection with the 

conveyance as the Secretary determines are necessary to protect the 

interests of the United States, including a requirement that the State pay all 

reasonable administrative costs associated with the conveyance.

(b)  

(1)  Subject to paragraphs (3) and (4), at such time as 

Holnam Inc. conveys all right, title, and interest in and to the parcel of land 

described in paragraph (2)(A) to the United States, the Secretary shall convey all 

right, title, and interest in the parcel of land described in paragraph (2)(B) to 

Holnam Inc.

(2)  The parcels of land referred to in paragraph (1) 

are the following:

(A)  152.45 acres with existing flowage 

easements situated in Pike County, Missouri, described as a portion of 

Government Tract Number FM-9 and all of Government Tract Numbers 

FM-11, FM-10, FM-12, FM-13, and FM-16, owned and administered by 

Holnam Inc.

(B)  152.61 acres situated in Pike County, Missouri, 

known as Government Tract Numbers FM-17 and a portion of FM-18, 

administered by the Corps of Engineers.

(3)  The exchange of land under paragraph (1) shall be 

subject to the following conditions:

(A)  



(i)  The conveyance of the land described 

in paragraph (2)(A) to the Secretary shall be by a warranty deed 

acceptable to the Secretary.

(ii)  The instrument of conveyance used to 

convey the land described in paragraph (2)(B) to Holnam Inc. shall 

contain such reservations, terms, and conditions as the Secretary 

considers necessary to allow the United States to operate and 

maintain the Mississippi River 9-Foot Navigation Project.

(B)  Holnam Inc. may remove any 

improvements on the land described in paragraph (2)(A). The Secretary 

may require Holnam Inc. to remove any improvements on the land 

described in paragraph (2)(A). In either case, Holnam Inc. shall hold the 

United States harmless from liability, and the United States shall not incur 

cost associated with the removal or relocation of any of the improvements.

(C)  The land exchange under 

paragraph (1) shall be completed not later than 2 years after the date of 

enactment of this Act.

(D)  The Secretary shall provide the legal 

description of the land described in paragraph (2). The legal description 

shall be used in the instruments of conveyance of the land.

(E)  The Secretary shall require Holnam 

Inc. to pay reasonable administrative costs associated with the exchange.

(4)  If the appraised fair market value, as 

determined by the Secretary, of the land conveyed to Holnam Inc. by the 

Secretary under paragraph (1) exceeds the appraised fair market value, as 

determined by the Secretary, of the land conveyed to the United States by 



Holnam Inc. under paragraph (1), Holnam Inc. shall make a payment equal to the 

excess in cash or a cash equivalent to the United States.

(c)  

(1)  In this subsection:

(A)  The term fair market value  means the 

amount for which a willing buyer would purchase and a willing seller 

would sell a parcel of land, as determined by a qualified, independent land 

appraiser.

(B)  The term previous owner of land  

means a person (including a corporation) that conveyed, or a descendant of 

a deceased individual who conveyed, land to the Corps of Engineers for 

use in the Candy Lake project in Osage County, Oklahoma.

(2)  

(A)  The Secretary shall convey all right, title, and 

interest of the United States in and to the land acquired by the United 

States for the Candy Lake project in Osage County, Oklahoma.

(B)  

(i)  The Secretary shall give a previous owner of 

land the first option to purchase the land described in subparagraph 

(A).

(ii)  

(I)  A previous owner of land that desires to 

purchase the land described in paragraph (1) that was owned 

by the previous owner of land, or by the individual from 



whom the previous owner of land is descended, shall file an 

application to purchase the land with the Secretary not later 

than 180 days after the official date of notice to the previous 

owner of land under paragraph (3).

(II)  If more than 1 

application is filed to purchase a parcel of land described in 

subparagraph (A), the first option to purchase the parcel of 

land shall be determined in the order in which applications for 

the parcel of land were filed.

(iii)  As 

soon as practicable after the date of enactment of this Act, the 

Secretary shall, to the extent practicable, identify each previous 

owner of land.

(iv)  Consideration for land conveyed under 

this subsection shall be the fair market value of the land.

(C)  Any land described in subparagraph (A) for which an 

application to purchase the land has not been filed under subparagraph 

(B)(ii) within the applicable time period shall be disposed of in accordance 

with law.

(D)  All flowage easements 

acquired by the United States for use in the Candy Lake project in Osage 

County, Oklahoma, are extinguished.

(3)  

(A)  

(i)  each person identified as a previous owner of land under 



paragraph (2)(B)(iii), not later than 90 days after identification, by 

United States mail; and

(ii)  the general public, not later than 90 days after the date of 

enactment of this Act, by publication in the Federal Register.
Federal Register, publication.

(B)  Notice under this paragraph shall 

(i)  a copy of this subsection;

(ii)  information sufficient to separately identify each parcel of land 

subject to this subsection; and

(iii)  specification of the fair market value of each parcel of land 

subject to this subsection.

(C)  The official date of notice under this 

(i)  the date on which actual notice is mailed; or

(ii)  the date of publication of the notice in the Federal Register.

(d)  

(1)  As soon as practicable after the date of enactment of this 

Act, the Secretary shall convey at fair market value to Choctaw County Industrial 

Authority, Oklahoma, the parcels of land described in paragraph (2).

(2)  

(A)  The parcel of land to be conveyed under paragraph 



(1) is the parcel lying above elevation 445.2 feet (NGVD) located in the S

1/2N1/2SE1/4 and the S1/2SW1/4 of Section 13 and the N1/2NW1/4 of 

Section 24, T 6 S, R 18 E, of the Indian Meridian, in Choctaw County, 

Oklahoma, the parcel also being part of the Sawyer Bluff Public Use Area 

and including parts of Hugo Lake Tracts 134 and 139, and more 

particularly described as follows: Beginning at a point on the east line of 

Section 13, the point being 100.00 feet north of the southeast corner of S1/2

N1/2SE1/4

Engineers brass-capped monument at the southeast corner of S1/2N1/2SE

1/4 1/2

N1/2SE1/4 of Section 13, 2649.493 feet, more or less, to a Corps of 

Engineers brass-capped monument on the centerline of Section 13; thence 

the centerline of Section 24, 1000.00 feet, more or less, to a point lying 

50.00 feet north and 300.00 feet, more or less, east of Road B of the 

Sawyer Bluff Public Use Area; thence westerly and northwesterly, parallel 

to Road B, to the approximate location of the 445.2-foot contour; thence 

meandering northerly along the 445.2-foot contour to a point 

approximately 100.00 feet west and 100.00 feet north of the southwest 

corner of the S1/2N1/2SE1/4 of Section 13; thence east, paralleling the 

south line of the S1/2N1/2SE1/4 of Section 13, 2649.493 feet, more or 

less, to the point of beginning.

(B)  The exact description and acreage of the parcel shall be 

determined by a metes and bounds survey provided by the Choctaw 

County Industrial Authority.

(e)  

(1)  The Secretary shall convey to the State of Oklahoma all 

right, title, and interest of the United States in and to real property located in 



Marshall County, Oklahoma, and included in the Lake Texoma (Denison Dam), 

Oklahoma and Texas, project, consisting of approximately 1,580 acres and 

leased to the State of Oklahoma for public park and recreation purposes.

(2)  Consideration for the conveyance under paragraph 

(1) shall be the fair market value of the real property, as determined by the 

Secretary. All costs associated with the conveyance under paragraph (1) shall be 

paid by the State of Oklahoma.

(3)  The exact acreage and legal description of the real 

property to be conveyed under paragraph (1) shall be determined by a survey 

satisfactory to the Secretary. The cost of the survey shall be paid by the State of 

Oklahoma.

(4)  Before making the conveyance 

(A)  conduct an environmental baseline survey to determine whether there 

are levels of contamination for which the United States would be 

responsible under the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.); and

(B)  ensure that the conveyance complies with the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(5)  The conveyance under paragraph 

(1) shall be subject to such other terms and conditions as the Secretary considers 

appropriate to protect the interests of the United States, including reservation by 

the United States of a flowage easement over all portions of the real property to 

be conveyed that are at or below elevation 645.0 NGVD.

(f)  

(1)  As soon as practicable after the date of enactment of this 



Act, the Secretary shall transfer to the Summerfield Cemetery Association, 

Oklahoma, all right, title, and interest of the United States in and to the land 

described in paragraph (3) for use as a cemetery.

(2)  If the land to be transferred under this subsection ever 

ceases to be used as a not-for-profit cemetery or for another public purpose, the 

land shall revert to the United States.

(3)  The land to be conveyed under this subsection is the 

approximately 10 acres of land located in Leflore County, Oklahoma, and 

described as follows:

Section 23, Township 5 North, Range 23 East

SW SE SW NW

NW NE NW SW

N1/2 SW SW NW.

(4)  The conveyance under this subsection shall be 

without consideration. All costs associated with the conveyance shall be paid by 

the Summerfield Cemetery Association, Oklahoma.

(5)  The conveyance under this 

subsection shall be subject to such other terms and conditions as the Secretary 

considers necessary to protect the interests of the United States.

(g)  

(1)  The Secretary shall convey to the Dexter Sanitary District 

all right, title, and interest of the United States in and to a parcel of land 

consisting of approximately 5 acres located at Dexter Lake, Oregon, under lease 

to the Dexter Sanitary District.

(2)  Land to be conveyed under this subsection shall be 

conveyed without consideration. If the land is no longer held in public ownership 



or no longer used for wastewater treatment purposes, title to the land shall revert 

to the Secretary.

(3)  The conveyance by the United States shall 

be subject to such terms and conditions as the Secretary considers appropriate to 

protect the interests of the United States.

(4)  The exact acreage and description of the land to be conveyed 

under paragraph (1) shall be determined by such surveys as the Secretary 

considers necessary. The cost of the surveys shall be borne by the Dexter 

Sanitary District.

(h)  The Secretary may convey the property of 

the Corps of Engineers known as the Equipment and Storage Yard , located on 

Meeting Street in Charleston, South Carolina, in as-is condition for fair market value, 

with all proceeds from the conveyance to be applied by the Corps of Engineers, 

Charleston District, to offset a portion of the costs of moving or leasing an office 

facility in the city of Charleston, South Carolina.

(i)  

(1)  Except as otherwise provided in this subsection, the 

Secretary shall convey to the State of South Carolina all right, title, and interest 

of the United States in and to the parcels of land described in paragraph (2)(A) 

that are being managed, as of the date of enactment of this Act, by the South 

Carolina Department of Natural Resources for fish and wildlife mitigation 

purposes for the Richard B. Russell Dam and Lake, South Carolina, project 

authorized by section 203 of the Flood Control Act of 1966 (80 Stat. 1420) and 

modified by section 601(a) of the Water Resources Development Act of 1986 (

100 Stat. 4140).

(2)  

(A)  The parcels of land to be conveyed are described in 



Exhibits A, F, and H of Army Lease No. DACW21-1-93-0910 and 

associated supplemental agreements or are designated in red in Exhibit A 

of Army License No. DACW21-3-85-1904, excluding all designated 

parcels in the license that are below elevation 346 feet mean sea level or 

that are less than 300 feet measured horizontally from the top of the power 

pool.

(B)  Management of the 

excluded parcels shall continue in accordance with the terms of Army 

License No. DACW21-3-85-1904 until the Secretary and the State enter 

into an agreement under paragraph (6).

(C)  The exact acreage and legal description of the land shall 

be determined by a survey satisfactory to the Secretary, with the cost of the 

survey borne by the State.

(3)  The State shall be responsible for all costs, 

including real estate transaction and environmental compliance costs, associated 

with the conveyance.

(4)  

(A)  All land conveyed under this subsection shall be 

retained in public ownership and shall be managed in perpetuity for fish 

and wildlife mitigation purposes in accordance with a plan approved by the 

Secretary.

(B)  If any parcel of land is not managed for fish and 

wildlife mitigation purposes in accordance with the plan, title to the parcel 

shall revert to the United States.

(5)  The Secretary may require 

such additional terms and conditions in connection with the conveyance under 



this subsection as the Secretary considers appropriate to protect the interests of 

the United States.

(6)  

(A)  The Secretary may pay the State of South Carolina 

not more than $4,850,000, subject to the Secretary and the State entering 

into a binding agreement for the State to manage for fish and wildlife 

mitigation purposes in perpetuity the parcels of land conveyed under this 

subsection and excluded parcels designated in Exhibit A of Army License 

No. DACW21-3-85-1904.

(B)  The agreement shall specify the 

terms and conditions under which payment will be made and the rights of, 

and remedies available to, the Federal Government to recover all or a 

portion of the payment if the State fails to manage any parcel in a manner 

satisfactory to the Secretary.

(j)  

(1)  The Secretary shall convey to the Port of Clarkston, 

Washington, all right, title, and interest of the United States in and to a portion of 

the land described in the Department of the Army Lease No. DACW68-1-97-22, 

consisting of approximately 31 acres, the exact boundaries of which shall be 

determined by the Secretary and the Port of Clarkston.

(2)  The Secretary may convey to the Port of Clarkston, 

Washington, such additional land located in the vicinity of Clarkston, 

Washington, as the Secretary determines to be excess to the needs of the 

Columbia River Project and appropriate for conveyance.

(3)  The conveyances made under paragraphs 

(1) and (2) shall be subject to such terms and conditions as the Secretary 

considers necessary to protect the interests of the United States, including a 



requirement that the Port of Clarkston pay all administrative costs associated 

with the conveyances, including the cost of land surveys and appraisals and costs 

associated with compliance with applicable environmental laws (including 

regulations).

(4)  The Port of Clarkston shall be required to pay the fair 

market value, as determined by the Secretary, of any land conveyed under 

paragraphs (1) and (2) that is not retained in public ownership and used for 

public park or recreation purposes, except that the Secretary shall have a right of 

reverter to reclaim possession and title to any such land.

(k)  

(1)  The United States shall convey by quitclaim deed to the 

town of Matewan, West Virginia, all right, title, and interest of the United States 

in and to 4 parcels of land that the Secretary determines to be excess to the 

structural project for flood control constructed by the Corps of Engineers along 

the Tug Fork River under section 202 of the Energy and Water Development 

Appropriation Act, 1981 (94 Stat. 1339).

(2)  The parcels of land referred to in paragraph 

(1) are as follows:

(A)  A certain parcel of land in the State of West Virginia, Mingo County, 

town of Matewan, being more particularly bounded and described as 

follows:

Beginning at a point on the southerly right-of-way line of a 40-foot-wide 
street right-of-way (known as McCoy Alley), having an approximate 
coordinate value of N228,695, E1,662,397, in the line common to the land 
designated as U.S.A. Tract No. 834, and the land designated as U.S.A. 

pin and cap marked M-12 on the boundary of the Matewan Area Structural 
Project, on the north right-of-way line of said street, at a corner common to 
designated U.S.A. Tracts Nos. 834 and 836; thence, leaving the 



right-of-way of said street, with the line common to the land of said Tract 
No. 834, and the land of said Tract No. 837.

Tract No. 834, and the land of said Tract No. 837; thence, leaving 

the land of said Tract No. 837, severing the lands of said Project.

line of said street; thence, with the right-of-way of said street, 

continuing to sever the lands of said Project.

street, continuing to sever the lands of said Project.

chord bearing.

sever the lands of said Project.

floodwall; thence, with the right-of-way of said floodwall, 

continuing to sever the lands of said Project.



of said floodwall with the southerly right-of-way line of said street; 

thence, leaving the right-of-way of said floodwall and with the 

southerly right-of-way of said street, continuing to sever the lands of 

said Project.

acres, more or less.

The bearings and coordinate used in this subparagraph are referenced to 

the West Virginia State Plane Coordinate System, South Zone.

(B)  A certain parcel of land in the State of West Virginia, Mingo County, 

town of Matewan, being more particularly bounded and described as 

follows:

Beginning at an iron pin and cap designated Corner No. M2-2 on the 
southerly right-of-way line of the Norfolk and Western Railroad, having 
an approximate coordinate value of N228,755 E1,661,242, and being at the 
intersection of the right-of-way line of the floodwall with the boundary of 
the Matewan Area Structural Project; thence, leaving the right-of-way of 
said floodwall and with said Project boundary, and the southerly 
right-of-way of said Railroad.



Project boundary, and the southerly right-of-way of said Railroad, 

with the westerly right-of-way line of State Route 49/10; thence, 

leaving said Project boundary, and the southerly right-of-way of said 

Railroad, and with the westerly right-of-way of said road.

westerly right-of-way of said road with the right-of-way of said 

floodwall; thence, leaving the right-of-way of said road, and with the 

right-of-way line of said floodwall.

acre, more or less.

The bearings and coordinate used in this subparagraph are referenced to 



the West Virginia State Plane Coordinate System, South Zone.

(C)  A certain parcel of land in the State of West Virginia, Mingo County, 

town of Matewan, being more particularly bounded and described as 

follows:

Beginning at a point on the southerly right-of-way line of the Norfolk and 
Western Railroad, having an approximate coordinate value of N228,936 
E1,661,672, and being at the intersection of the easterly right-of-way line 
of State Route 49/10 with the boundary of the Matewan Area Structural 
Project; thence, leaving the right-of-way of said road, and with said Project 
boundary, and the southerly right-of-way of said Railroad.

U.S.A. Corner No. M-4.

U.S.A. Corner No. M-5-1; thence, leaving the southerly right-of-way 

of said Railroad, and continuing with the boundary of said Project.

Corner No. M-6-1 on the northerly right-of-way line of State Route 

49/28; thence, leaving the boundary of said Project, and with the 

right-of-way of said road, severing the lands of said Project.

northerly right-of-way line of said State Route 49/28 with the 

easterly right-of-way line of said State Route 49/10; thence, leaving 

the right-of-way of said State Route 49/28 and with the right-of-way 

of said State Route 49/10.

acre, more or less.



The bearings and coordinate used in this subparagraph are referenced to 

the West Virginia State Plane Coordinate System, South Zone.

(D)  A certain parcel of land in the State of West Virginia, Mingo County, 

town of Matewan, being more particularly bounded and described as 

follows:

Beginning at a point at the intersection of the easterly right-of-way line of 
State Route 49/10 with the right-of-way line of the floodwall, having an 
approximate coordinate value of N228,826 E1,661,679; thence, leaving the 
right-of-way of said floodwall, and with the right-of-way of said State 
Route 49/10.

easterly right-of-way line of said State Route 49/10 with the 

southerly right-of-way line of State Route 49/28; thence, leaving the 

right-of-way of said State Route 49/10 and with the right-of-way of 

said State Route 49/28.

U.S.A. Corner No. M-8-1 on the boundary of the Western Area 

Structural Project; thence, leaving the right-of-way of said State 

Route 49/28, and with said Project boundary.

U.S.A. Corner No. M-9-1 point on the northerly right-of-way line of 

a street (known as McCoy Alley); thence, leaving said Project 

boundary and with the northerly right-of-way of said street.

floodwall; thence, leaving the right-of-way of said street, and with 



the right-of-way of said floodwall.

acre, more or less.

The bearings and coordinate used in this subparagraph are referenced to 

the West Virginia State Plane Coordinate System, South Zone.

(l)  
16 USC 668dd note.

(1)  Administrative 

jurisdiction over the McNary National Wildlife Refuge is transferred from the 

Secretary to the Secretary of the Interior.

(2)  Land exchange with the port of walla walla, 

(A)  Not later than 1 year after the date of enactment of 

this Act, the Secretary of the Interior may exchange approximately 188 

acres of land located south of Highway 12 and comprising a portion of the 

McNary National Wildlife Refuge for approximately 122 acres of land 

owned by the Port of Walla Walla, Washington, and located at the 

confluence of the Snake River and the Columbia River.
Deadline.

(B)  The land exchange under 

subparagraph (A) shall be carried out in accordance with such terms and 

conditions as the Secretary of the Interior determines to be necessary to 

protect the interests of the United States, including a requirement that the 



(i)  reasonable administrative costs (not to exceed $50,000) 

associated with the exchange; and

(ii)  any excess (as determined by the Secretary of the Interior) of 

the fair market value of the parcel conveyed by the Secretary of the 

Interior over the fair market value of the parcel conveyed by the Port.

(C)  The Secretary of the Interior may retain any 

funds received under subparagraph (B)(ii) and, without further Act of 

appropriation, may use the funds to acquire replacement habitat for the 

Mid-Columbia River National Wildlife Refuge Complex.

(3)  The McNary National Wildlife Refuge and land 

conveyed by the Port of Walla Walla, Washington, under paragraph (2) shall be 

managed in accordance with applicable laws, including section 120(h) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 

1980 (42 U.S.C. 9620(h)) and the National Environmental Policy Act of 1969 (

42 U.S.C. 4321 et seq.).

Sec. 564.  MCNARY POOL, WASHINGTON 

(a)  Extinguishment of Reversionary Interests and Use 

(1)  the reversionary interests and the use restrictions relating to port or 

industrial purposes are extinguished;

(2)  the human habitation or other building structure use restriction is 

extinguished in each area where the elevation is above the standard project flood 

elevation; and

(3)  the use of fill material to raise low areas above the standard project flood 

elevation is authorized, except in any low area constituting wetland for which a 

permit under section 404 of the Federal Water Pollution Control Act (33 U.S.C. 



1344) would be required.

(b)  
numbers are referred to in subsection (a):

(1)  

(2)  
County, Washington.

(3)  
569593 of Walla Walla County, Washington.

(4)  
the United States.

(c)  Nothing in this section affects the 

remaining rights and interests of the Corps of Engineers for authorized project 

purposes.

Sec. 565.  NAMINGS 

(a)  

(1)  8-Mile Creek in Paragould, Arkansas, shall be known 

and designated as the Francis Bland Floodway Ditch .

(2)  Any reference in a law, map, regulation, document, 

paper, or other record of the United States to the creek referred to in paragraph 

(1) shall be deemed to be a reference to the Francis Bland Floodway Ditch .

(b)  

(1)  The bridge over lock and dam numbered 4 on the 

Arkansas River, Arkansas, constructed as part of the project for navigation on the 

Arkansas River and tributaries, shall be known and designated as the Lawrence 



Blackwell Memorial Bridge .

(2)  Any reference in a law, map, regulation, document, 

paper, or other record of the United States to the bridge referred to in paragraph 

(1) shall be deemed to be a reference to the Lawrence Blackwell Memorial 

Bridge .

(c)  Title II of Public Law 

100-610 (16 U.S.C. 668dd note; 102 Stat. 3176

(1)  in the title heading, by striking PETTAQUAMSCUTT COVE  and 

inserting JOHN H. CHAFEE ;

(2)  

(A)  in paragraph (3), by striking and  at the end;

(B)  in paragraph (4), by striking the period at the end and inserting ; and

; and

(C)  by adding at the end the following:

(5)  John H. Chafee has been a steadfast champion for the 

conservation of fish, wildlife, and natural resources throughout a 

distinguished career of public service to the people of Rhode Island 

and the United States.

;

(3)  in section 202, by striking Pettaquamscutt Cove  and inserting John H. 

Chafee ; and

(4)  in section 203(1), by striking Pettaquamscutt Cove  and inserting John H. 

Chafee .

Sec. 566.  FOLSOM DAM AND RESERVOIR ADDITIONAL 



STORAGE AND ADDITIONAL FLOOD CONTROL STUDIES 

(a)  

(1)  The Secretary, in consultation with the State of California 

and local water resources agencies, shall undertake a study of increasing 

surcharge flood control storage at the Folsom Dam and Reservoir.

(2)  The study of the Folsom Dam and Reservoir undertaken 

under paragraph (1) shall assume that there is to be no increase in conservation 

storage at the Folsom Reservoir.

(3)  Not later than March 1, 2000, the Secretary shall transmit to 

Congress a report on the results of the study under this subsection.
Deadline.

(b)  

(1)  The Secretary shall undertake a study of all levees on the 

American River and on the Sacramento River downstream and immediately 

upstream of the confluence of such Rivers to access opportunities to increase 

potential flood protection through levee modifications.

(2)  Not later than March 1, 2000, the 

Secretary shall transmit to Congress a report on the results of the study 

undertaken under this subsection.

Sec. 567.  WALLOPS ISLAND, VIRGINIA 

(a)  The Secretary shall take emergency action to protect 

Wallops Island, Virginia, from damaging coastal storms, by improving and extending 

the existing seawall, replenishing and renourishing the beach, and constructing 

protective dunes.

(b)  The Secretary may seek reimbursement from other 



Federal agencies whose resources are protected by the emergency action taken under 

subsection (a).

(c)  There is authorized to be 

appropriated to carry out this section $8,000,000.

Sec. 568.  DETROIT RIVER, MICHIGAN 

(a)  The Secretary shall conduct a study to 

determine the feasibility of a project for shoreline protection, frontal erosion, and 

associated purposes in the Detroit River shoreline area from the Belle Isle Bridge to the 

Ambassador Bridge in Detroit, Michigan.

(b)  As part of the study, the Secretary shall review 

potential project modifications to any Corps of Engineers project within the Detroit 

River shoreline area.

(c)  

(1)  The Secretary may repair and rehabilitate the seawalls on 

the Detroit River in Detroit, Michigan, if the Secretary determines that such work 

is technically sound, environmentally acceptable, and economically justified.

(2)  There is authorized to be 

appropriated to carry out paragraph (1) $1,000,000 for the period beginning with 

fiscal year 2000.

Sec. 569.  NORTHEASTERN MINNESOTA 

(a)  In this section, the term 

northeastern Minnesota  means the counties of Cook, Lake, St. Louis, Koochiching, 

Itasca, Cass, Crow Wing, Aitkin, Carlton, Pine, Kanabec, Mille Lacs, Morrison, 

Benton, Sherburne, Isanti, and Chisago, Minnesota.



(b)  The Secretary may establish a pilot 

program to provide environmental assistance to non-Federal interests in northeastern 

Minnesota.

(c)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in northeastern Minnesota, including 

projects for wastewater treatment and related facilities, water supply and related 

facilities, environmental restoration, and surface water resource protection and 

development.

(d)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.



(3)  

(A)  The Federal share of project costs under each local 

cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project. The credit for the design work shall not 

exceed 6 percent of the total construction costs of the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share of the 

(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 



or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(g)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

including recommendations concerning whether the program should be implemented 

on a national basis.
Deadline.

(h)  There is authorized to be 

appropriated to carry out this section $40,000,000 for the period beginning with fiscal 

year 2000, to remain available until expended.

Sec. 570.  ALASKA 

(a)  In this section, the term Native 

Corporation  has the meaning given the term in section 3 of the Alaska Native Claims 

Settlement Act (43 U.S.C. 1602).

(b)  The Secretary may establish a pilot 

program to provide environmental assistance to non-Federal interests in Alaska.

(c)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in Alaska, including projects for 

wastewater treatment and related facilities, water supply and related facilities, and 

surface water resource protection and development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned or is owned by a Native 

Corporation.

(e)  



(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the project costs under each 

local cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project. The credit for the design work shall not 

exceed 6 percent of the total construction costs of the project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 



(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(g)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

including a recommendation concerning whether the program should be implemented 

on a national basis.
Deadline.

(h)  There is authorized to be 

appropriated to carry out this section $25,000,000 for the period beginning with fiscal 

year 2000, to remain available until expended.

Sec. 571.  CENTRAL WEST VIRGINIA 

(a)  In this section, the term central 

West Virginia  means the counties of Mason, Jackson, Putnam, Kanawha, Roane, Wirt, 

Calhoun, Clay, Nicholas, Braxton, Gilmer, Lewis, Upshur, Randolph, Pendleton, 



Hardy, Hampshire, Morgan, Berkeley, and Jefferson, West Virginia.

(b)  The Secretary may establish a pilot 

program to provide environmental assistance to non-Federal interests in central West 

Virginia.

(c)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in central West Virginia, including 

projects for wastewater treatment and related facilities, water supply and related 

facilities, and surface water resource protection and development.

(d)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.



(3)  

(A)  The Federal share of the project costs under each 

local cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project. The credit for the design work shall not 

exceed 6 percent of the total construction costs of the project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 



provided under this section.

(g)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

including a recommendation concerning whether the program should be implemented 

on a national basis.
Deadline.

(h)  There is authorized to be 

appropriated to carry out this section $10,000,000 for the period beginning with fiscal 

year 2000, to remain available until expended.

Sec. 572.  SACRAMENTO METROPOLITAN AREA 
WATERSHED RESTORATION, CALIFORNIA 

(a)  The Secretary may undertake studies to determine the extent of 

ground water contamination and the feasibility of prevention and cleanup of such 

(1)  at or in the vicinity of McClellan Air Force Base, Mather Air Force Base, 

or Sacramento Army Depot, California; or

(2)  at any place in the Sacramento metropolitan area watershed where the 

Federal Government would be a responsible party under any Federal 

environmental law.

(b)  There is authorized to be 

appropriated to carry out this section $1,000,000 for the period beginning with fiscal 

year 2000.

Sec. 573.  ONONDAGA LAKE, NEW YORK 

(a)  

(1)  plan, design, and construct projects that are consistent with the Onondaga 



Lake Management Plan and comply with the amended consent judgment and the 

project labor agreement for the environmental restoration, conservation, and 

management of Onondaga Lake, New York; and

(2)  provide, in coordination with the Administrator of the Environmental 

Protection Agency, financial assistance, including grants to the State of New 

York and political subdivisions of the State, for the development and 

implementation of projects to restore, conserve, and manage the lake.

(b)  

(1)  In carrying out this section, the Secretary shall establish 

and lead a partnership with appropriate Federal agencies (including the 

Environmental Protection Agency) and the State of New York and political 

subdivisions of the State for the purpose of development and implementation of 

the projects.

(2)  

(A)  The partnership shall coordinate the actions taken 

under this section with actions to restore and conserve Onondaga Lake 

taken under other provisions of Federal or State law.

(B)  Except as provided in subsection 

(g), this section does not alter, modify, or affect any other provision of 

Federal or State law.

(3)  Unless the Secretary and the Governor of the State of 

New York agree otherwise, the partnership established under this subsection 

shall terminate not later than the date that is 15 years after the date of enactment 

of this Act.

(c)  



(1)  In consultation with the partnership established under 

subsection (b) and after providing for public review and comment, the Secretary 

and the Administrator of the Environmental Protection Agency shall approve 

revisions to the Onondaga Lake Management Plan if the Governor of the State of 

New York concurs in the approval.

(2)  No effect on modification of amended consent 
Paragraph (1) has no effect on the conditions under which the 

amended consent judgment referred to in subsection (a)(1) may be modified.

(d)  

(1)  The non-Federal share of the cost of a project 

constructed under subsection (a) shall be not less than 30 percent of the total cost 

of the project and may be provided through the provision of in-kind services.

(2)  
administration and management of the project shall be at full Federal expense.

(e)  The provision of financial assistance under this 

section shall not relieve from liability any person that would otherwise be liable under 

Federal or State law for damages, response costs, natural resource damages, restitution, 

equitable relief, or any other relief.

(f)  There is authorized to be 

appropriated to carry out this section $10,000,000.

(g)  Title IV of the Great Lakes Critical Programs Act of 1990 (104 Stat. 

3010) and section 411 of the Water Resources Development Act of 1990 (104 Stat. 

4648) are repealed effective on the date that is 1 year after the date of enactment of this 

Act.

Sec. 574.  EAST LYNN LAKE, WEST VIRGINIA 



The Secretary shall defer any decision relating to the leasing of mineral resources 
underlying East Lynn Lake, West Virginia, project lands to the Federal entity vested 
with such leasing authority.

Sec. 575.  EEL RIVER, CALIFORNIA 

(a)  The Secretary shall conduct a study to determine whether 

flooding in the city of Ferndale, California, is the result of the Federal flood control 

project on the Eel River.

(b)  If the Secretary determines that the flooding is the 

result of the project, the Secretary shall take appropriate measures (including dredging 

of the Salt River and construction of sediment ponds at the confluence of Francis, 

Reas, and Williams Creeks) to mitigate the flooding.

Sec. 576.  NORTH LITTLE ROCK, ARKANSAS 

(1)  shall review a report prepared by the non-Federal interest concerning flood 

protection for the Dark Hollow area of North Little Rock, Arkansas; and

(2)  if the Secretary determines that the report meets the evaluation and design 

standards of the Corps of Engineers and that the project is economically justified, 

technically sound, and environmentally acceptable, may carry out the project.

Sec. 577.  UPPER MISSISSIPPI RIVER, MISSISSIPPI PLACE, 
ST. PAUL, MINNESOTA 

(a)  The Secretary may enter into a cooperative agreement to 

participate in a project for the planning, design, and construction of infrastructure and 

other improvements at Mississippi Place, St. Paul, Minnesota.
Contracts.

(b)  



(1)  The Federal share of the cost of the project shall be 50 

percent. The Federal share may be provided in the form of grants or 

reimbursements of project costs.

(2)  The non-Federal interest shall 

receive credit toward the non-Federal share of the cost of the project for 

reasonable costs incurred by the non-Federal interest as a result of participation 

in the planning, design, and construction of the project.

(3)  The non-Federal 

interest shall receive credit toward the non-Federal share of the cost of the 

project for land, easements, rights-of-way, and relocations provided by the 

non-Federal interest with respect to the project.

(4)  The non-Federal share of operation 

and maintenance costs for the project shall be 100 percent.

(c)  There is authorized to be 

appropriated $3,000,000 to carry out this section.

Sec. 578.  DREDGING OF SALT PONDS IN THE STATE OF 
RHODE ISLAND 

The Secretary may acquire for the State of Rhode Island a dredge and associated 
equipment with the capacity to dredge approximately 100 cubic yards per hour for use 
by the State in dredging salt ponds in the State.

Sec. 579.  UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORK 

Section 567(a) of the Water Resources Development Act of 1996 (110 Stat. 3787) is 
amended by adding at the end the following:

(3)  The Chemung River watershed, New York, at an estimated Federal cost of 

$5,000,000.".



Sec. 580.  CUMBERLAND, MARYLAND, FLOOD PROJECT 
MITIGATION 

(a)  The project for flood control and other purposes, Cumberland, 

Maryland, authorized by section 5 of the Act of June 22, 1936 (commonly known as 

the Flood Control Act of 1936 ) (49 Stat. 1574, chapter 688), is modified to authorize 

the Secretary to undertake, as a separate part of the project, restoration of the historic 

Chesapeake and Ohio Canal substantially in accordance with the Chesapeake and Ohio 

Canal National Historic Park, Cumberland, Maryland, Rewatering Design Analysis, 

dated February 1998, at a total cost of $15,000,000, with an estimated Federal cost of 

$9,750,000 and an estimated non-Federal cost of $5,250,000.

(b)  The non-Federal interest for the restoration project 

(1)  may provide all or a portion of the non-Federal share of project costs in the 

form of in-kind services; and

(2)  shall receive credit toward the non-Federal share of project costs for design 

and construction work performed by the non-Federal interest before execution of 

a project cooperation agreement and for land, easements, and rights-of-way 

required for the restoration and acquired by the non-Federal interest before 

execution of such an agreement.

(c)  The operation and maintenance of the 

restoration project under subsection (a) shall be the full responsibility of the National 

Park Service.

Sec. 581.  CITY OF MIAMI BEACH, FLORIDA 

Section 5(b)(3)(C)(i) of the Act of August 13, 1946 (33 U.S.C. 426h), is amended by 
inserting before the semicolon the following: , including the city of Miami Beach, 
Florida .



Sec. 582.  RESEARCH AND DEVELOPMENT PROGRAM 
FOR COLUMBIA AND SNAKE RIVERS SALMON SURVIVAL 

Section 511 of the Water Resources Development Act of 1996 (16 U.S.C. 3301 note; 
Public Law 104-303) is amended by striking subsection (a) and all that follows and 
inserting the following:

(a)  

(1)  In conjunction with the Secretary of Commerce and the 

Secretary of the Interior, the Secretary shall accelerate ongoing research and 

development activities, and may carry out or participate in additional research 

and development activities, for the purpose of developing innovative methods 

and technologies for improving the survival of salmon, especially salmon in the 

Columbia/Snake River Basin.

(2)  Accelerated research and development 

activities referred to in paragraph (1) may include research and development 

(A)  impacts from water resources projects and other impacts on salmon 

life cycles;

(B)  juvenile and adult salmon passage;

(C)  light and sound guidance systems;

(D)  surface-oriented collector systems;

(E)  transportation mechanisms; and

(F)  dissolved gas monitoring and abatement.

(3)  Additional research and development 

activities referred to in paragraph (1) may include research and development 



(A)  studies of juvenile salmon survival in spawning and rearing areas;

(B)  estuary and near-ocean juvenile and adult salmon survival;

(C)  impacts on salmon life cycles from sources other than water 

resources projects;

(D)  cryopreservation of fish gametes and formation of a germ plasma 

repository for threatened and endangered populations of native fish; and

(E)  other innovative technologies and actions intended to improve fish 

survival, including the survival of resident fish.

(4)  The Secretary shall coordinate any activities carried 

out under this subsection with appropriate Federal, State, and local agencies, 

affected Indian tribes, and the Northwest Power Planning Council.

(5)  Not later than 3 years after the date of enactment of the Water 

Resources Development Act of 1999, the Secretary shall submit to Congress a 

report on the research and development activities carried out under this 

subsection, including any recommendations of the Secretary concerning the 

research and development activities.
Deadline.

(6)  There is authorized to be 

appropriated $10,000,000 to carry out research and development activities under 

paragraph (3).

(b)  

(1)  In conjunction with the Secretary of Energy, the 

Secretary shall accelerate efforts toward developing and installing in Corps of 



Engineers-operated dams innovative, efficient, and environmentally safe 

hydropower turbines, including design of fish-friendly turbines, for use on the 

Columbia/Snake River hydrosystem.

(2)  There is authorized to be 

appropriated $35,000,000 to carry out this subsection.

(c)  Management of Predation on Columbia/Snake River System 

(1)  In conjunction with the Secretary of 

Commerce and the Secretary of the Interior, and consistent with a management 

plan to be developed by the United States Fish and Wildlife Service, the 

Secretary shall carry out methods to reduce nesting populations of avian 

predators on dredge spoil islands in the Columbia River under the jurisdiction of 

the Secretary.

(2)  There is authorized to be 

appropriated $1,000,000 to carry out research and development activities under 

this subsection.

(d)  Nothing in this section affects the authority of the 

Secretary to implement the results of the research and development carried out under 

this section or any other law.".

Sec. 583.  LARKSPUR FERRY CHANNEL, CALIFORNIA 

The Secretary shall work with the Secretary of Transportation on a proposed solution 
to carry out the project to maintain the Larkspur Ferry Channel, Larkspur, California, 
authorized by section 601(d) of the Water Resources Development Act of 1986 (100 
Stat. 4148).

Sec. 584.  HOLES CREEK FLOOD CONTROL PROJECT, 
OHIO 



(a)  Notwithstanding any other provision of law, the non-Federal 

share of project costs for the project for flood control, Holes Creek, Ohio, shall not 

(1)  the total amount projected as the non-Federal share as of September 30, 

1996, in the Project Cooperation Agreement executed on that date; and

(2)  100 percent of the amount of any increases in the cost of the locally 

preferred plan over the cost estimated in the Project Cooperation Agreement.

(b)  The Secretary shall reimburse the non-Federal interest 

any amount paid by the non-Federal interest in excess of the non-Federal share.

Sec. 585.  SAN JACINTO DISPOSAL AREA, GALVESTON, 
TEXAS 

33 USC 59hh.

Section 108 of the Energy and Water Development Appropriations Act, 1994 (107 
Stat. 1320

(1)  in the first sentence of subsection (a), by inserting all or any part of  after 

absolute title to ;

(2)  by striking subsection (b) and inserting the following:

(b)  

(1)  Upon receipt of compensation from the city of 

Galveston, the Secretary shall convey the parcel, or any part of the parcel, 

as described in subsection (a).

(2)  If the full 605-acre parcel is conveyed, the 

(A)  conveyance to the Department of the Army of fee simple 

absolute title to a parcel of land containing approximately 564 acres 



on Pelican Island, Texas, in the Eneas Smith Survey, A-190, Pelican 

Island, city of Galveston, Galveston County, Texas, adjacent to 

property currently owned by the United States, with the fair market 

value of the parcel being determined in accordance with subsection 

(d); and

(B)  payment to the United States of an amount equal to the 

difference between the fair market value of the parcel to be 

conveyed under subsection (a) and the fair market value of the parcel 

to be conveyed under subparagraph (A).

(3)  If the conveyance is 125 acres or less, 

compensation shall be an amount equal to the fair market value of the 

parcel to be conveyed, with the fair market value of the parcel being 

determined in accordance with subsection (d).

; and

(3)  

(A)  by inserting , or any part of the parcel,  after parcel ; and

(B)  by inserting , if any,  after LCA .

Sec. 586.  WATER MONITORING STATION 

Section 584(b) of the Water Resources Development Act of 1996 (110 Stat. 3791) is 
amended by striking $50,000  and inserting $100,000 .

Sec. 587.  OVERFLOW MANAGEMENT FACILITY, RHODE 
ISLAND 

Section 585 of the Water Resources Development Act of 1996 (110 Stat. 3791) is 

(1)  in subsection (a), by striking river  and inserting sewer ; and



(2)  in subsection (b), by striking $30,000,000  and inserting $60,000,000 .

Sec. 588.  LOWER CHENA RIVER, ALASKA 

The Secretary may expend up to $500,000 in fiscal year 2000 to complete the dredging 
project initiated on the Lower Chena River, Alaska.

Sec. 589.  NUMANA DAM FISH PASSAGE, NEVADA 

After the date of enactment of this Act, the Secretary shall complete planning, design, 
and construction of the Numana Dam Fish Passage Project, currently being evaluated 
under section 1135 of the Water Resources Development Act of 1986 (33 U.S.C. 2309a
), under section 906(b) of that Act (33 U.S.C. 2283(b)).

Sec. 590.  EMBREY DAM, VIRGINIA 

(a)  The Secretary shall remove the Embrey Dam on the 

Rappahannock River at Fredericksburg, Virginia, at full Federal expense.

(b)  The Secretary shall expedite the feasibility 

study and preconstruction, engineering, and design of the project by using, to the 

maximum extent practicable, existing studies prepared by the State and non-Federal 

interests.

(c)  There is authorized to be appropriated to carry out this 

section $10,000,000.

Sec. 591.  ENVIRONMENTAL REMEDIATION, FRONT 
ROYAL, VIRGINIA 

(a)  

(1)  The Secretary shall participate with other Federal 

departments and agencies in environmental restoration and remediation activities 

(including the demolition of contaminated buildings) at the Avtex Fibers facility 

in Front Royal, Virginia, at full Federal expense.



(2)  There is authorized to be 

appropriated to carry out this section $12,000,000.

(b)  

(1)  The Secretary of Defense shall make available 

$5,000,000 for environmental restoration and remediation activities (including 

the demolition of contaminated buildings) at the Avtex Fibers facility in Front 

Royal, Virginia.

(2)  The amount made available under paragraph (1) 

shall be derived from amounts in the Environmental Restoration Account, 

Formerly Used Defense Sites, established by section 2703 of title 10, United 

States Code.

Sec. 592.  MISSISSIPPI 

(a)  The Secretary may establish a pilot 

program to provide environmental assistance to non-Federal interests in Mississippi.

(b)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in Mississippi, including projects for 

wastewater treatment and related facilities, elimination or control of combined sewer 

overflows, water supply and related facilities, environmental restoration, and surface 

water resource protection and development.

(c)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 



interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of project costs under each local 

cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project. The credit for the design work shall not 

exceed 6 percent of the total construction costs of the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share of the 



(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(f)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

including recommendations concerning whether the program should be implemented 

on a national basis.
Deadline.

(g)  There is authorized to be 

appropriated to carry out this section $25,000,000 for the period beginning with fiscal 

year 2000, to remain available until expended.

Sec. 593.  CENTRAL NEW MEXICO 

(a)  In this section, the term central 

New Mexico  means the counties of Bernalillo, Sandoval, and Valencia, New Mexico.

(b)  The Secretary may establish a pilot 



program to provide environmental assistance to non-Federal interests in central New 

Mexico.

(c)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in central New Mexico, including 

projects for wastewater treatment and related facilities, water supply, conservation, and 

related facilities, stormwater retention and remediation, environmental restoration, and 

surface water resource protection and development.

(d)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  



(A)  The Federal share of project costs under each local 

cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project. The credit for the design work shall not 

exceed 6 percent of the total construction costs of the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share of the 

(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.



(g)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

including recommendations concerning whether the program should be implemented 

on a national basis.
Deadline.

(h)  There is authorized to be 

appropriated to carry out this section $25,000,000 for the period beginning with fiscal 

year 2000, to remain available until expended.

Sec. 594.  OHIO 

(a)  The Secretary shall establish a program to 

provide environmental assistance to non-Federal interests in Ohio.

(b)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

(1)  wastewater treatment and related facilities;

(2)  combined sewer overflow, water supply, storage, treatment, and related 

facilities;

(3)  mine drainage;

(4)  environmental restoration; and

(5)  surface water resource protection and development.

(c)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(d)  



(1)  Before providing assistance under this section, the 

Secretary shall enter into a project cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each project cooperation agreement entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities development plan or 

resource protection plan, including appropriate plans and specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of project costs under each 

project cooperation agreement entered into under this subsection shall be 

75 percent. The Federal share may be in the form of grants or 

reimbursements of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a project cooperation agreement 

with the Secretary.

(C)  In case of a delay in 

the reimbursement of the non-Federal share of the costs of a project, the 

non-Federal interest shall receive credit for reasonable interest and other 

associated financing costs necessary for the non-Federal interest to provide 

the non-Federal share of the project costs.



(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations provided by the non-Federal interest toward 

the non-Federal share of project costs (including costs associated with 

obtaining permits necessary for the placement of the project on publicly 

owned or controlled land), but not to exceed 25 percent of total project 

costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed under an 

agreement entered into under this subsection shall be 100 percent.

(e)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(f)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the program carried out under this section, including 

recommendations concerning whether the program should be implemented on a 

national basis.
Deadline.

(g)  There is authorized to be 

appropriated to carry out this section $60,000,000.

Sec. 595.  RURAL NEVADA AND MONTANA 

(a)  In this section, the term rural Nevada  

(1)  the counties of Lincoln, White Pine, Nye, Eureka, Elko, Humboldt, 



Pershing, Churchill, Storey, Lyon, Carson, Douglas, Mineral, Esmeralda, and 

Lander, Nevada;

(2)  the portions of Washoe County, Nevada, that are located outside the cities 

of Reno and Sparks; and

(3)  the portions of Clark County, Nevada, that are located outside the cities of 

Las Vegas, North Las Vegas, and Henderson and the unincorporated portion of 

the county in the Las Vegas Valley.

(b)  The Secretary may establish a program for 

providing environmental assistance to non-Federal interests in rural Nevada and 

Montana.

(c)  Assistance under this section may be in the form of 

design and construction assistance for water-related environmental infrastructure and 

resource protection and development projects in rural Nevada and Montana, including 

(1)  wastewater treatment and related facilities;

(2)  water supply and related facilities;

(3)  environmental restoration; and

(4)  surface water resource protection and development.

(d)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.



(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of project costs under each local 

cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of design work completed by the 

non-Federal interest before entering into a local cooperation agreement 

with the Secretary for a project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share of the 

project costs.

(D)  
The non-Federal interest shall receive credit for land, easements, 



rights-of-way, and relocations provided by the non-Federal interest toward 

the non-Federal share of project costs (including all reasonable costs 

associated with obtaining permits necessary for the construction, operation, 

and maintenance of the project on publicly owned or controlled land), but 

not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(g)  Not later than December 31, 2001, the Secretary shall submit to 

Congress a report on the results of the program carried out under this section, including 

recommendations concerning whether the program should be implemented on a 

national basis.
Deadline.

(h)  There is authorized to be 

(1)  $25,000,000 for rural Nevada; and

(2)  $25,000,000 for Montana;

to remain available until expended.

Sec. 596.  PHOENIX, ARIZONA 

Section 1608 of the Reclamation Wastewater and Groundwater Study and Facilities Act
 (43 U.S.C. 390h-6

(1)  by striking subsection (a) and inserting the following:



(a)  The Secretary, in cooperation with the city of Phoenix, Arizona, shall 

participate in the planning, design, and construction of the Phoenix Metropolitan 

Water Reclamation and Reuse Project to utilize fully wastewater from the 

regional wastewater treatment plant for direct municipal, industrial, agricultural 

and environmental purposes, groundwater recharge and indirect potable reuse in 

the Phoenix metropolitan area.";

(2)  in subsection (b), by striking the first sentence; and

(3)  by striking subsection (c).

Sec. 597.  NATIONAL HARBOR, MARYLAND 

(a)  The first section of Public Law 99-215 (99 Stat. 1724) is 

amended in the first sentence of subsection (a)(2) by striking solely  and inserting for 

transportation or .

(b)  Not later than 30 days after the date of 

Deadline.

(1)  with the consent of the grantee, withdraw and revise any terms or 

conditions in the quitclaim deed of December 16, 1986, between the United 

States and the Maryland-National Capital Park and Planning Commission that 

limit the authority of the Maryland-National Capital Park and Planning 

Commission to use the property for transportation purposes; and

(2)  prepare, execute, and record a deed that is consistent with this section and 

the amendment made by subsection (a).

(c)  Nothing in this section abrogates any 

requirement of any environmental law.



TITLE VI CHEYENNE RIVER SIOUX TRIBE, 
LOWER BRULE SIOUX TRIBE, AND STATE OF 

SOUTH DAKOTA TERRESTRIAL WILDLIFE 
HABITAT RESTORATION

Sec. 601.  DEFINITIONS 

In this title, the following definitions apply:

(1)  The term Commission  means the South Dakota 

Cultural Resources Advisory Commission established by section 605(j).

(2)  The term restoration  means mitigation of the habitat of 

wildlife.

(3)  The term Secretary  means the Secretary of the Army.

(4)  The term terrestrial wildlife habitat  

means a habitat for a wildlife species (including game and nongame species) that 

existed or exists on an upland habitat (including a prairie grassland, woodland, 

bottom land forest, scrub, or shrub) or an emergent wetland habitat.

(5)  The term wildlife  has the meaning given the term in section 

8 of the Fish and Wildlife Coordination Act (16 U.S.C. 666b).

Sec. 602.  TERRESTRIAL WILDLIFE HABITAT 
RESTORATION 

(a)  

(1)  In accordance with this subsection and in consultation 

with the Secretary and the Secretary of the Interior, the State of South Dakota, 

the Cheyenne River Sioux Tribe, and the Lower Brule Sioux Tribe shall, as a 

condition of the receipt of funds under this title, each develop a plan for the 

restoration of terrestrial wildlife habitat loss that occurred as a result of flooding 



related to the Big Bend and Oahe projects carried out as part of the Pick-Sloan 

Missouri River Basin program.

(2)  On completion of a plan for 

terrestrial wildlife habitat restoration, the State of South Dakota, the Cheyenne 

River Sioux Tribe, and the Lower Brule Sioux Tribe shall submit the plan to the 

Secretary.

(3)  The 

Secretary shall review the plan and submit the plan, with any comments, to the 

appropriate committees of the Senate and the House of Representatives.

(4)  

(A)  

(i)  On receipt of the plan for terrestrial wildlife 

habitat restoration submitted by the State of South Dakota, each of 

the committees referred to in paragraph (3) shall notify the Secretary 

of the receipt of the plan.

(ii)  On notification in accordance 

with clause (i), the Secretary shall make available to the State of 

South Dakota funds from the South Dakota Terrestrial Wildlife 

Habitat Restoration Trust Fund established under section 603, to be 

used to carry out the plan for terrestrial wildlife habitat restoration 

submitted by the State and only after the Trust Fund is fully 

capitalized.

(B)  Cheyenne River Sioux Tribe and Lower Brule Sioux 

(i)  On receipt of the plan for terrestrial wildlife 



habitat restoration submitted by the Cheyenne River Sioux Tribe and 

the Lower Brule Sioux Tribe, each of the committees referred to in 

paragraph (3) shall notify the Secretary of the Treasury of the receipt 

of each of the plans.

(ii)  On notification in accordance 

with clause (i), the Secretary of the Treasury shall make available to 

the Cheyenne River Sioux Tribe and the Lower Brule Sioux Tribe 

funds from the Cheyenne River Sioux Tribe Terrestrial Wildlife 

Habitat Restoration Trust Fund and the Lower Brule Sioux Tribe 

Terrestrial Wildlife Habitat Restoration Trust Fund, respectively, 

established under section 604, to be used to carry out the plan for 

terrestrial wildlife habitat restoration submitted by the Cheyenne 

River Sioux Tribe and the Lower Brule Sioux Tribe, respectively, 

and only after the Trust Fund is fully capitalized.

(C)  

(i)  During the period described in clause (ii), the 

(I)  fund the terrestrial wildlife habitat restoration programs 

being carried out on the date of enactment of this Act on Oahe 

and Big Bend project land and the plans established under this 

section at a level that does not exceed the highest amount of 

funding that was provided for the programs during a previous 

fiscal year; and

(II)  fund the activities described in sections 603(d)(3) and 

604(d)(3).

(ii)  



(I)  beginning on the date of enactment of this Act; and

(II)  ending on the date on which funds are made available for 

use from the South Dakota Terrestrial Wildlife Habitat 

Restoration Trust Fund under section 603(d)(3)(A)(i) and the 

Cheyenne River Sioux Tribe Terrestrial Wildlife Habitat 

Restoration Trust Fund and the Lower Brule Sioux Tribe 

Terrestrial Wildlife Habitat Restoration Trust Fund under 

section 604(d)(3)(A)(i).

(b)  

(1)  The State of South Dakota may use funds made available 

under section 603(d)(3)(A)(iii) to develop a program for the purchase of wildlife 

habitat leases that meets the requirements of this subsection.

(2)  

(A)  If the State of South Dakota, the Cheyenne River 

Sioux Tribe, or the Lower Brule Sioux Tribe elects to conduct a program 

under this subsection, the State of South Dakota, the Cheyenne River 

Sioux Tribe, or the Lower Brule Sioux Tribe (in consultation with the 

United States Fish and Wildlife Service and the Secretary and with an 

opportunity for public comment) shall develop a plan to lease land for the 

protection and development of wildlife habitat, including habitat for 

threatened and endangered species, associated with the Missouri River 

ecosystem.

(B)  The plan shall be used by the State of 

South Dakota, the Cheyenne River Sioux Tribe, or the Lower Brule Sioux 

Tribe in carrying out the program carried out under paragraph (1).



(3)  Each lease covered under a program carried 

out under paragraph (1) shall specify that the owner of the property that is 

(A)  public access for sportsmen during hunting season; and

(B)  public access for other outdoor uses covered under the lease, as 

negotiated by the landowner and the State of South Dakota, the Cheyenne 

River Sioux Tribe, or the Lower Brule Sioux Tribe.

(4)  

(A)  If the State of South Dakota 

conducts a program under this subsection, the State may use funds made 

(i)  acquire easements, rights-of-way, or leases for management and 

protection of wildlife habitat, including habitat for threatened and 

endangered species, and public access to wildlife on private property 

in the State of South Dakota;

(ii)  create public access to Federal or State land through the 

purchase of easements or rights-of-way that traverse such private 

property; or

(iii)  lease land for the creation or restoration of a wetland on such 

private property.

(B)  Cheyenne River Sioux Tribe and Lower Brule Sioux 
If the Cheyenne River Sioux Tribe or the Lower Brule Sioux 

Tribe conducts a program under this subsection, the Tribe may use funds 

made available under section 604(d)(3)(A)(iii) for the purposes described 

in subparagraph (A).



(c)  Federal Obligation for Terrestrial Wildlife Habitat Mitigation 
The 

establishment of the trust funds under sections 603 and 604 and the development and 

implementation of plans for terrestrial wildlife habitat restoration developed by the 

State of South Dakota, the Cheyenne River Sioux Tribe, and the Lower Brule Sioux 

Tribe in accordance with this section shall be considered to satisfy the Federal 

obligation under the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.) for 

terrestrial wildlife habitat mitigation for the State of South Dakota, the Cheyenne River 

Sioux Tribe, and the Lower Brule Sioux Tribe for the Big Bend and Oahe projects 

carried out as part of the Pick-Sloan Missouri River Basin program.

Sec. 603.  SOUTH DAKOTA TERRESTRIAL WILDLIFE 
HABITAT RESTORATION TRUST FUND 

(a)  There is established in the Treasury of the United States a 

fund to be known as the South Dakota Terrestrial Wildlife Habitat Restoration Trust 

Fund  (referred to in this section as the Fund ).

(b)  For the fiscal year during which this Act is enacted and each fiscal 

year thereafter until the aggregate amount deposited in the Fund under this subsection 

is equal to at least $108,000,000, the Secretary of the Treasury shall transfer 

$10,000,000 from the general fund of the Treasury to the Fund.

(c)  

(1)  At the request of the Secretary, the Secretary of the 

Treasury shall invest the amounts deposited under subsection (b) only in 

interest-bearing obligations of the United States or in obligations guaranteed by 

the United States as to both principal and interest.

(2)  The Secretary of the Treasury shall invest amounts in 

the fund in obligations that carry the highest rate of interest among available 



obligations of the required maturity.

(d)  

(1)  All amounts credited as interest under subsection (c) shall 

be available, without fiscal year limitation, to the State of South Dakota for use 

in accordance with paragraph (3) after the Fund has been fully capitalized.

(2)  Subject to section 

602(a)(4)(A), the Secretary shall withdraw amounts credited as interest under 

paragraph (1) and transfer the amounts to the State of South Dakota for use as 

State funds in accordance with paragraph (3) after the Fund has been fully 

capitalized.

(3)  

(A)  Subject to subparagraph (B), the State of South 

(i)  fully fund the annually scheduled work described in the 

terrestrial wildlife habitat restoration plan of the State developed 

under section 602(a); and

(ii)  

(I)  protect archaeological, historical, and cultural sites 

located along the Missouri River on land transferred to the 

State;

(II)  fund all costs associated with the ownership, 

management, operation, administration, maintenance, and 

development of recreation areas and other lands that are 

transferred to the State of South Dakota by the Secretary;



(III)  purchase and administer wildlife habitat leases under 

section 602(b);

(IV)  carry out other activities described in section 602; and

(V)  develop and maintain public access to, and protect, 

wildlife habitat and recreation areas along the Missouri River.

(B)  The amounts transferred under paragraph (2) shall 

not be used for the purchase of land in fee title.

(e)  Except as provided in subsection (d), the 

Secretary may not transfer or withdraw any amount deposited under subsection (b).

(f)  There are authorized to be appropriated to the 

Secretary of the Treasury such sums as are necessary to pay the administrative 

expenses of the Fund.
Appropriation authorization.

Sec. 604.  CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE TERRESTRIAL WILDLIFE HABITAT 
RESTORATION TRUST FUNDS 

(a)  There are established in the Treasury of the United States 2 

funds to be known as the Cheyenne River Sioux Tribe Terrestrial Wildlife Restoration 

Trust Fund  and the Lower Brule Sioux Tribe Terrestrial Wildlife Habitat Restoration 

Trust Fund  (each of which is referred to in this section as a Fund ).

(b)  

(1)  Subject to paragraph (2), for the fiscal year during which 

this Act is enacted and each fiscal year thereafter until the aggregate amount 

deposited in the Funds under this subsection is equal to at least $57,400,000, the 



Secretary of the Treasury shall transfer $5,000,000 from the general fund of the 

Treasury to the Funds.

(2)  Of the total amount of funds deposited in the Funds for a 

(A)  74 percent of the funds into the Cheyenne River Sioux Tribe 

Terrestrial Wildlife Restoration Trust Fund; and

(B)  26 percent of the funds into the Lower Brule Sioux Tribe Terrestrial 

Wildlife Habitat Restoration Trust Fund.

(c)  

(1)  The Secretary of the Treasury shall invest the amounts 

deposited under subsection (b) only in interest-bearing obligations of the United 

States or in obligations guaranteed as to both principal and interest by the United 

States.

(2)  The Secretary of the Treasury shall invest amounts in 

the Funds in obligations that carry the highest rate of interest among available 

obligations of the required maturity.

(d)  

(1)  All amounts credited as interest under subsection (c) shall 

be available after the Trust Funds are fully capitalized, without fiscal year 

limitation, to the Cheyenne River Sioux Tribe and the Lower Brule Sioux Tribe 

for their use in accordance with paragraph (3).

(2)  Subject to section 

602(a)(4)(B), the Secretary of the Treasury shall withdraw amounts credited as 

interest under paragraph (1) and transfer the amounts to the Cheyenne River 

Sioux Tribe and the Lower Brule Sioux Tribe for use in accordance with 



paragraph (3).

(3)  

(A)  Subject to subparagraph (B), the Cheyenne River 

Sioux Tribe and the Lower Brule Sioux Tribe shall use the amounts 

(i)  fully fund the annually scheduled work described in the 

terrestrial wildlife habitat restoration plan of the respective Tribe 

developed under section 602(a); and

(ii)  

(I)  protect archaeological, historical, and cultural sites 

located along the Missouri River on land transferred to the 

respective Tribe;

(II)  fund all costs associated with the ownership, 

management, operation, administration, maintenance, and 

development of recreation areas and other lands that are 

transferred to the respective Tribe by the Secretary;

(III)  purchase and administer wildlife habitat leases under 

section 602(b);

(IV)  carry out other activities described in section 602; and

(V)  develop and maintain public access to, and protect, 

wildlife habitat and recreation areas along the Missouri River.

(B)  The amounts transferred under paragraph (2) shall 

not be used for the purchase of land in fee title.



(e)  Except as provided in subsection (d), the 

Secretary of the Treasury may not transfer or withdraw any amount deposited under 

subsection (b).

(f)  There are authorized to be appropriated to the 

Secretary of the Treasury such sums as are necessary to pay the administrative 

expenses of the Fund.

Sec. 605.  TRANSFER OF FEDERAL LAND TO STATE OF 
SOUTH DAKOTA 

(a)  

(1)  

(A)  The Secretary shall transfer to the Department of 

Game, Fish and Parks of the State of South Dakota (referred to in this 

section as the Department ) the land and recreation areas described in 

subsections (b) and (c) for fish and wildlife purposes, or public recreation 

uses, in perpetuity.

(B)  All permits, 

rights-of-way, and easements granted by the Secretary to the Oglala Sioux 

Tribe for land on the west side of the Missouri River between the Oahe 

Dam and Highway 14, and all permits, rights-of-way, and easements on 

any other land administered by the Secretary and used by the Oglala Sioux 

Rural Water Supply System, are granted to the Oglala Sioux Tribe in 

perpetuity to be held in trust under section 3(e) of the Mni Wiconi Project 

Act of 1988 (102 Stat. 2568).

(2)  The Department shall maintain and develop the land outside the 



(A)  fish and wildlife purposes in effect on the date of enactment of this 

Act; or

(B)  a plan developed under section 602.

(3)  The transfer shall not interfere with the Corps 

of Engineers operation of a project under this section for an authorized purpose 

of the project under the Act of December 22, 1944 (58 Stat. 887, chapter 665; 33 

U.S.C. 701-1 et seq.), or other applicable law.

(4)  The Secretary shall retain the right to inundate with water 

the land transferred to the Department under this section or draw down a project 

reservoir, as necessary to carry out an authorized purpose of a project.

(b)  

(1)  is located above the top of the exclusive flood pool of the Oahe, Big Bend, 

program;

(2)  was acquired by the Secretary for the implementation of the Pick-Sloan 

Missouri River Basin program;

(3)  is located outside the external boundaries of a reservation of an Indian 

Tribe; and

(4)  is located within the State of South Dakota.

(c)  A recreation area described in this 

(1)  the Secretary determines, at the time of the transfer, is a recreation area 

classified for recreation use by the Corps of Engineers on the date of enactment 

of this Act;

(2)  is located outside the external boundaries of a reservation of an Indian Tribe;



(3)  is located within the State of South Dakota;

(4)  is not the recreation area known as Cottonwood , Training Dike , or 

Tailwaters ; and

(5)  
accordance with boundary agreements and reciprocal fishing agreements 

between the State of South Dakota and the State of Nebraska in effect on the date 

of enactment of this Act, which agreements shall continue to be honored by the 

State of South Dakota as the agreements apply to any land or recreation areas 

and on the waters of the Missouri River.

(d)  

(1)  The Secretary, in consultation with the Department, shall 

prepare a map of the land and recreation areas transferred under this section.

(2)  

(A)  land reasonably expected to be required for project purposes during 

the 20-year period beginning on the date of enactment of this Act; and

(B)  dams and related structures;

which shall be retained by the Secretary.

(3)  The map shall be on file in the appropriate offices of the 

Secretary.

(e)  

(1)  Not later than 1 year after the date of enactment of this 

Act, the Secretary of the Army and the Secretary of the Department shall jointly 

develop a schedule for transferring the land and recreation areas under this 

section.



Deadline.

(2)  All land and recreation areas shall be transferred 

not later than 1 year after the full capitalization of the Trust Fund described in 

section 603.

(f)  The land and recreation areas described in 

subsections (b) and (c) shall be transferred in fee title to the Department on the 

following conditions:

(1)  The Secretary shall not be 

responsible for any damage to the land caused by flooding, sloughing, erosion, or 

other changes to the land caused by the operation of any project of the 

Pick-Sloan Missouri River Basin program (except as otherwise provided by 

Federal law).

(2)  Easements, rights-of-way, leases, and cost-sharing 
The Department shall maintain all easements, rights-of-way, 

leases, and cost-sharing agreements that are in effect as of the date of the transfer.

(g)  

(1)  Except as provided in this section, nothing in this title 

and outside the exterior boundaries of an Indian reservation in South Dakota.

(2)  

(A)  On transfer of the land under this section 

to the State of South Dakota, jurisdiction over the land shall be the same as 

that over other land owned by the State of South Dakota.

(B)  
Jurisdiction over land 



flood pool outside Indian reservations in the State of South Dakota shall be 

the same as that exercised by the State on other land owned by the State, 

(C)  Jurisdiction over land and water owned by the 

Federal Government within the boundaries of the State of South Dakota 

that are not affected by this title shall remain unchanged.

(3)  The Secretary shall provide the State of 

South Dakota with easements and access on land and water below the level of 

the exclusive flood pool outside Indian reservations in the State of South Dakota 

for recreational and other purposes (including for boat docks, boat ramps, and 

related structures), so long as the easements would not prevent the Corps of 

Engineers from carrying out its mission under the Act entitled An Act 

authorizing the construction of certain public works on rivers and harbors for 

flood control, and for other purposes , approved December 22, 1944 (commonly 

known as the Flood Control Act of 1944 ) (58 Stat. 887).

(h)  Notwithstanding any other provision of this Act, 

the following provisions of law shall apply to land transferred under this section:

(1)  The National Historic Preservation Act (16 U.S.C. 470 et seq.), including 

sections 106 and 304 of that Act (16 U.S.C. 470f, 470w-3).

(2)  The Archaeological Resources Protection Act of 1979 (16 U.S.C. 470aa et 

seq.), including sections 4, 6, 7, and 9 of that Act (16 U.S.C. 470cc, 470ee, 470ff

, 470hh).

(3)  The Native American Graves Protection Act and Repatriation Act (25 

U.S.C. 3001 et seq.), including subsections (a) and (d) of section 3 of that Act (

25 U.S.C. 3003).

(i)  The land transferred under subsection (a) shall be deemed to 



continue to be owned by the United States for purposes of section 8002 of the 

Elementary and Secondary Education Act of 1965 (20 U.S.C. 7702).

Sec. 606.  TRANSFER OF CORPS OF ENGINEERS LAND 
FOR INDIAN TRIBES 

(a)  

(1)  The Secretary of the Army shall transfer to the Secretary of 

the Interior the land and recreation areas described in subsections (b) and (c) for 

the use of the Indian Tribes in perpetuity.

(2)  The transfer shall not interfere with the Corps 

of Engineers operation of a project under this section for an authorized purpose 

of the project under the Act of December 22, 1944 (58 Stat. 887, chapter 665; 33 

U.S.C. 701-1 et seq.), or other applicable law.

(3)  The Secretary of the Army shall retain the 

right to inundate with water the land transferred to the Secretary of the Interior 

under this section or draw down a project reservoir, as necessary to carry out an 

authorized purpose of a project.

(4)  The Secretary of the Interior shall hold in trust for the Cheyenne 

River Sioux Tribe and the Lower Brule Sioux Tribe the land transferred under 

this section that is located within the external boundaries of the reservation of the 

Indian Tribes.

(b)  

(1)  is located above the top of the exclusive flood pool of the Big Bend and 

Oahe projects of the Pick-Sloan Missouri River Basin program;

(2)  was acquired by the Secretary of the Army for the implementation of the 

Pick-Sloan Missouri River Basin program; and

(3)  is located within the external boundaries of the reservation of the Cheyenne 



River Sioux Tribe and the Lower Brule Sioux Tribe.

(c)  A recreation area described in this 

(1)  the Secretary determines, at the time of the transfer, is a recreation area 

classified for recreation use by the Corps of Engineers on the date of enactment 

of this Act;

(2)  is located within the external boundaries of a reservation of an Indian Tribe; 

and

(3)  is located within the State of South Dakota.

(d)  

(1)  The Secretary, in consultation with the governing bodies 

of the Cheyenne River Sioux Tribe and the Lower Brule Sioux Tribe, shall 

prepare a map of the land transferred under this section.

(2)  

(A)  land reasonably expected to be required for project purposes during 

the 20-year period beginning on the date of enactment of this Act; and

(B)  dams and related structures;

which shall be retained by the Secretary.

(3)  The map shall be on file in the appropriate offices of the 

Secretary.

(e)  

(1)  Not later than 1 year after the date of enactment of this 

Act, the Secretary and the Chairmen of the Cheyenne River Sioux Tribe and the 

Lower Brule Sioux Tribe shall jointly develop a schedule for transferring the 



land and recreation areas under this section.
Deadline.

(2)  All land and recreation areas shall be transferred 

not later than 1 year after the full capitalization of the State and tribal Trust Fund 

described in section 604.

(f)  The land and recreation areas described in 

subsections (b) and (c) shall be transferred to, and held in trust by, the Secretary of the 

Interior on the following conditions:

(1)  The Secretary shall not be 

responsible for any damage to the land caused by flooding, sloughing, erosion, or 

other changes to the land caused by the operation of any project of the 

Pick-Sloan Missouri River Basin program (except as otherwise provided by 

Federal law).

(2)  

(A)  Except as provided in this section, nothing in this 

title affects jurisdiction over the waters of the Missouri River below the 

Sioux and Lower Brule Sioux Tribe reservations.

(B)  

(i)  On transfer of the land to the respective tribes 

under this section, jurisdiction over the land and on land between the 

over land held in trust by the Secretary of the Interior on the 

Cheyenne River Sioux Reservation and the Lower Brule Sioux 

Reservation, and that jurisdiction shall follow the fluctuations of the 



(ii)  Jurisdiction over land and 

water owned by the Federal Government and held in trust for the 

Cheyenne River Sioux Tribe and Lower Brule Sioux Tribe that is not 

affected by this title shall remain unchanged.

(C)  The Secretary shall provide the 

Tribes with such easements and access on land and water below the level 

of the exclusive flood pool inside the respective Indian reservations for 

recreational and other purposes (including for boat docks, boat ramps, and 

related structures), so long as the easements would not prevent the Corps 

of Engineers from carrying out its mission under the Act entitled An Act 

authorizing the construction of certain public works on rivers and harbors 

for flood control, and for other purposes , approved December 22, 1944 

(commonly known as the Flood Control Act of 1944 ) (58 Stat. 887).

(3)  Easements, rights-of-way, leases, and cost-sharing 

(A)  The Secretary of the Interior shall maintain all 

easements, rights-of-way, leases, and cost-sharing agreements that are in 

effect as of the date of the transfer.

(B)  The Secretary of the Interior shall pay 

any affected county 100 percent of the receipts from the easements, 

rights-of-way, leases, and cost-sharing agreements described in 

subparagraph (A).

(g)  Nothing in this section 

diminishes, changes, or otherwise affects the exterior boundaries of a reservation of an 

Indian Tribe.



Sec. 607.  ADMINISTRATION 

(a)  

(1)  any water right of an Indian Tribe;

(2)  any other right of an Indian Tribe, except as specifically provided in another 

provision of this title;

(3)  any treaty right that is in effect on the date of enactment of this Act;

(4)  any external boundary of an Indian reservation of an Indian Tribe;

(5)  any authority of the State of South Dakota that relates to the protection, 

regulation, or management of fish, terrestrial wildlife, and cultural and 

archaeological resources, except as specifically provided in this title; or

(6)  any authority of the Secretary, the Secretary of the Interior, or the head of 

any other Federal agency under a law in effect on the date of enactment of this 

(A)  the National Historic Preservation Act (16 U.S.C. 470 et seq.);

(B)  the Archaeological Resources Protection Act of 1979 (16 U.S.C. 

470aa et seq.);

(C)  the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.);

(D)  the Act entitled An Act for the protection of the bald eagle , 

approved June 8, 1940 (16 U.S.C. 668 et seq.);

(E)  the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.);

(F)  the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.);

(G)  the Native American Graves Protection and Repatriation Act (25 



U.S.C. 3001 et seq.);

(H)  the Federal Water Pollution Control Act (commonly known as the 

Clean Water Act ) (33 U.S.C. 1251 et seq.);

(I)  the Safe Drinking Water Act (42 U.S.C. 300f et seq.); and

(J)  the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(b)  Nothing in this title relieves the Federal 

Government of liability for damage to private property caused by the operation of the 

Pick-Sloan Missouri River Basin program.

(c)  Notwithstanding any other provision of this title, the 

Secretary shall retain the authority to operate the Pick-Sloan Missouri River Basin 

program for purposes of meeting the requirements of the Act of December 22, 1944 (

58 Stat. 887, chapter 665; 33 U.S.C. 701-1 et seq.).

Sec. 608.  STUDY 

(a)  The Secretary shall arrange for the United States Geological 

Survey, in consultation with the Bureau of Indian Affairs and other appropriate Federal 

agencies, to complete, not later than October 31, 1999, a comprehensive study of the 

potential impacts of the transfer of land under sections 605(b) and 606(b), including 

potential impacts on South Dakota Sioux Tribes having water claims within the 

Missouri River Basin, on water flows in the Missouri River.

(b)  No transfer of land under 

section 605(b) or 606(b) shall occur until the Secretary determines, based on the study, 

that the transfer of land under either section will not significantly reduce the amount of 

water flow to the downstream States of the Missouri River.



(c)  The results of the study shall not affect, and shall not 

be taken into consideration in, any proceeding to quantify the water rights of any State.

(d)  The results of the study shall not affect, and shall 

not be taken into consideration in, any proceeding to quantify the water rights of any 

Indian Tribe or tribal nation.

Sec. 609.  AUTHORIZATION OF APPROPRIATIONS 

(a)  There are authorized to be appropriated to the Secretary such 

(1)  to pay the administrative expenses incurred by the Secretary in carrying out 

this title;

(2)  to fund the implementation of terrestrial wildlife habitat restoration plans 

under section 602(a) and other activities under sections 603(d)(3) and 604(d)(3); 

and

(3)  to fund the annual expenses (not to exceed the Federal cost as of the date of 

enactment of this Act) of operating recreation areas to be transferred under 

sections 605(c) and 606(c) or leased by the State of South Dakota or Indian 

Tribes, until such time as the trust funds under sections 603 and 604 are fully 

capitalized.

(b)  There are authorized to be appropriated to the 

Secretary of the Interior such sums as are necessary to pay the administrative expenses 

incurred by the Secretary of the Interior in carrying out this title.

Approved August 17, 1999.

S. 507  (H.R. 1480) :

HOUSE REPORTS: Nos. 106-106, Pt. 1 accompanying H.R. 1480 (Comm. on 
Transportation and Infrastructure) and 106-298 (Comm. of Conference).



SENATE REPORTS: No. 106-34 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Apr. 19, considered and passed Senate.
July 22, considered and passed House, amended, in lieu of H.R. 1480.
Aug. 5, Senate and House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 35 (1999): 
Aug. 17, Presidential statement.



Public Law 106-60
 [113 STAT. 483] 
106th Congress

Sept. 29, 1999

[H.R. 2605]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 2000, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2000, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 2000.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $161,994,000, to remain available until expended: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use the 

remaining unobligated funds appropriated in Public Law 102-377 for the Red River 

Waterway, Shreveport, Louisiana, to Daingerfield, Texas, project for the feasibility 

phase of the Red River Navigation, Southwest Arkansas, study.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,400,722,000, to remain available until expended, of 

which such sums as are necessary for the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund, as authorized by Public Law 104-303; and of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 25, Mississippi River, Illinois and Missouri; Lock and Dam 14, Mississippi 

River, Iowa; Lock and Dam 24, Mississippi River, Illinois and Missouri; and Lock and 

Dam 3, Mississippi River, Minnesota; London Locks and Dam; Kanawha River, West 

Virginia; and Lock and Dam 12, Mississippi River, Iowa, projects; and of which funds 

are provided for the following projects in the amounts specified:



Indianapolis Central Waterfront, Indiana, $8,000,000;

Harlan /Clover Fork including grading and landscaping of the disposal site at the 

Harlan floodwall, Pike County, Middlesboro, Martin County, Pike County Tug Forks 

Tributaries, Bell County, Harlan County, and Town of Martin elements of the Levisa 

and Tug Forks of the Big Sandy River and Upper Cumberland River project in 

Kentucky, $14,050,000;

Jackson County, Mississippi, $800,000;

Natchez Bluff, Mississippi, $2,000,000;

Passaic River Streambank Restoration, New Jersey, $6,000,000; and

Upper Mingo County (including Mingo County Tributaries), Lower Mingo County 

(Kermit), Wayne County, and McDowell County, elements of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River project in West Virginia, 

$4,400,000:

Provided, That no part of any appropriation contained in this Act shall be expended or 

obligated to begin Phase II on the John Day Drawdown study or to initiate a study of 

the drawdown of McNary Dam unless authorized by law: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, may use $1,500,000 of 

funding appropriated herein to initiate construction of shoreline protection measures at 

Assateague Island, Maryland, subject to execution of an agreement for reimbursement 

by the National Park Service: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, may use Construction, General funding as directed in 

Public Law 105-62 and Public Law 105-245 to initiate construction of an emergency 

outlet from Devils Lake, North Dakota, to the Sheyenne River, except that the funds 

shall not become available unless the Secretary of the Army determines that an 

emergency (as defined in section 102 of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 U.S.C. 5122)) exists with respect to the emergency 

need for the outlet and reports to Congress that the construction is technically sound, 

economically justified, and environmentally acceptable and in compliance with the 



National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.): Provided further, 

That the economic justification for the emergency outlet shall be prepared in 

accordance with the principles and guidelines for economic evaluation as required by 

regulations and procedures of the Army Corps of Engineers for all flood control 

projects, and that the economic justification be fully described, including the analysis 

of the benefits and costs, in the project plan documents: Provided further, That the 

plans for the emergency outlet shall be reviewed and, to be effective, shall contain 

assurances provided by the Secretary of State, after consultation with the International 

Joint Commission, that the project will not violate the requirements or intent of the 

Treaty Between the United States and Great Britain Relating to Boundary Waters 

Between the United States and Canada, signed at Washington January 11, 1909 (36 

Stat. 2448; TS 548) (commonly known as the Boundary Waters Treaty of 1909 ): 

Provided further, That the Secretary of the Army shall submit the final plans and other 

documents for the emergency outlet to Congress: Provided further, That no funds made 

available under this Act or any other Act for any fiscal year may be used by the 

Secretary of the Army to carry out the portion of the feasibility study of the Devils 

Lake Basin, North Dakota, authorized under the Energy and Water Development 

Appropriations Act, 1993 (Public Law 102-377), that addresses the needs of the area 

for stabilized lake levels through inlet controls, or to otherwise study any facility or 

carry out any activity that would permit the transfer of water from the Missouri River 

Basin into Devils Lake.
Reports.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a and 702g-1), $309,416,000, to remain available 



until expended.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,853,618,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that Fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 460l), may be derived from that account for construction, 

operation, and maintenance of outdoor recreation facilities: Provided, That no funds, 

whether appropriated, contributed, or otherwise provided, shall be available to the 

United States Army Corps of Engineers for the purpose of acquiring land in Jasper 

County, South Carolina, in connection with the Savannah Harbor navigation project.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $117,000,000, to remain available until expended: Provided, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$5,000,000 of funds appropriated herein to fully implement an administrative appeals 

process for the Corps of Engineers Regulatory Program, which administrative appeals 

process shall provide for a single-level appeal of jurisdictional determinations: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, shall, using funds provided herein, prepare studies and analyses of the 

impacts on Regulatory Branch workload and on cost of compliance by the regulated 

community of proposed replacement permits for the nationwide permit 26 under 



section 404 of the Clean Water Act and shall submit a report based upon the 

aforementioned studies and analyses to the Committees on Appropriations of the 

House and Senate, the Transportation and Infrastructure Committee of the House, and 

the Committee on Environment and Public Works of the Senate.
Reports.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For expenses necessary to clean up contamination from sites throughout the United 

program, $150,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Water Resources Support Center, and headquarters support functions at the USACE 

Finance Center, $149,500,000, to remain available until expended: Provided, That no 

part of any other appropriation provided in title I of this Act shall be available to fund 

the activities of the Office of the Chief of Engineers or the executive direction and 

management activities of the division offices: Provided further, That none of these 

funds shall be available to support an office of congressional affairs within the 

executive office of the Chief of Engineers.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.



GENERAL PROVISIONS

Sec. 101.  Notwithstanding any other provisions of law, no fully allocated funding 

policy shall be applied to projects for which funds are identified in the Committee 

reports accompanying this Act under the Construction, General; Operation and 

Maintenance, General; and Flood Control, Mississippi River and Tributaries, 

appropriation accounts: Provided, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to undertake these projects using continuing contracts, 

as authorized in section 10 of the Rivers and Harbors Act of September 22, 1922 (33 

U.S.C. 621).

Sec. 102.  Agreements proposed for execution by the Assistant Secretary of the 

Army for Civil Works or the United States Army Corps of Engineers after the date of 

the enactment of this Act pursuant to section 4 of the Rivers and Harbor Act of 1915, 

Public Law 64-291; section 11 of the River and Harbor Act of 1925, Public Law 

68-585; the Civil Functions Appropriations Act, 1936, Public Law 75-208; section 215 

of the Flood Control Act of 1968, as amended, Public Law 90-483; sections 104, 203, 

and 204 of the Water Resources Development Act of 1986, as amended (Public Law 

99-662); section 206 of the Water Resources Development Act of 1992, as amended, 

Public Law 102-580; section 211 of the Water Resources Development Act of 1996, 

Public Law 104-303, and any other specific project authority, shall be limited to credits 

and reimbursements per project not to exceed $10,000,000 in each fiscal year, and total 

credits and reimbursements for all applicable projects not to exceed $50,000,000 in 

each fiscal year.

Sec. 103.  None of the funds made available in this Act may be used to revise the 

Missouri River Master Water Control Manual when it is made known to the Federal 

entity or official to which the funds are made available that such revision provides for 

an increase in the springtime water release program during the spring heavy rainfall 

and snow melt period in States that have rivers draining into the Missouri River below 



the Gavins Point Dam.

* * * * * * *

TITLE III

* * * * * * *

GENERAL PROVISIONS

* * * * * * *

Sec. 316.  Limiting the Inclusion of Costs of Protection of, 
Mitigation of Damage to, and Enhancement of Fish and Wildlife, 
Within Rates Charged by the Bonneville Power Administration, to 
the Rate Period in Which the Costs are Incurred. Section 7 of the 

Pacific Northwest Electric Power Planning and Conservation Act (16 U.S.C. 839e) is 

amended by adding at the end the following:

(n)  Limiting the Inclusion of Costs of Protection of, Mitigation of 
Damage to, and Enhancement of Fish and Wildlife, Within Rates 
Charged by the Bonneville Power Administration, to the Rate 
Period in Which the Costs are Incurred.Notwithstanding any other 

provision of this section, rates established by the Administrator, under this section shall 

recover costs for protection, mitigation and enhancement of fish and wildlife, whether 

under the Pacific Northwest Electric Power Planning and Conservation Act or any 

other Act, not to exceed such amounts the Administrator forecasts will be expended 

ability to establish appropriate reserves and maintain a high Treasury payment 

probability for the subsequent rate period.".



* * * * * * *

TITLE VI GENERAL PROVISIONS

* * * * * * *

Sec. 606.  Section 211(e)(2)(A) of the Water Resources Development Act of 1996 

(Public Law 104-303, 110 Stat. 3682) is amended by striking in advance in 

appropriations Acts .
33 USC 701b-13.

* * * * * * *

Sec. 610.  Section 4(h)(10)(D) of the Pacific Northwest Electric Power Planning 

and Conservation Act (16 U.S.C. 839b(h)(10)(D)) is amended by striking clauses (vii) 

and (viii) and inserting the following:

(vii)  Cost limitation.The annual cost of this provision shall not exceed 

$500,000 in 1997 dollars.".

* * * * * * *

Approved September 29, 1999.

H.R. 2605  (S. 1186) :

HOUSE REPORTS: Nos. 106-253 (Comm. on Appropriations) and 106-336 (Comm. 
of Conference).

SENATE REPORTS: No. 106-58 accompanying S. 1186 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
July 27, considered and passed House.
July 28, considered and passed Senate, amended, in lieu of S. 1186.
Sept. 27, House agreed to conference report.
Sept. 28, Senate agreed to conference report.



PRESIDENTIAL DOCUMENTS, VOL 35 (1999): 
Presidential statement.



Public Law 106-74
 [113 STAT. 1047] 

106th Congress

Oct. 20, 1999

[H.R. 2684]

An Act
Making appropriations for the Departments of Veterans Affairs and 

Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the 
fiscal year ending September 30, 2000, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the Departments of Veterans Affairs and Housing and 

Urban Development, and for sundry independent agencies, boards, commissions, 

corporations, and offices for the fiscal year ending September 30, 2000, and for other 

purposes, namely:
Departments of Veterans Affairs and Housing and Urban Development, Independent Agencies 

Appropriations Act, 2000.

* * * * * * *

TITLE IV GENERAL PROVISIONS

* * * * * * *



Sec. 427.  Law Enforcement Agencies Not Included as Owner or 
Operator. Section 101(20)(D) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601(20)(D)) is amended by 

inserting through seizure or otherwise in connection with law enforcement activity  

before involuntary  the first place it appears.

* * * * * * *

Approved October 20, 1999.

H.R. 2684  (S. 1596) :

HOUSE REPORTS: Nos. 106-286 (Comm. on Appropriations) and 106-379 (Comm. 
of Conference).

SENATE REPORTS: No. 106-161 accompanying S. 1596 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Sept. 8, 9, considered and passed House.
Sept. 22-24, considered and passed Senate, amended, in lieu of S. 1596.
Oct. 14, House agreed to conference report. Senate considered conference report.
Oct. 15, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 35 (1999): 
Oct. 20, Presidential remarks and statement.



Public Law 106-78
 [ 113 STAT. 1135 ] 

106th Congress

Oct. 22, 1999

[H.R. 1906]

An Act
Making appropriations for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies programs for the 

fiscal year ending September 30, 2000, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for Agriculture, Rural Development, Food and Drug 

Administration, and Related Agencies programs for the fiscal year ending September 

30, 2000, and for other purposes, namely:
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations 

Act, 2000.

* * * * * * *

TITLE VII GENERAL PROVISIONS

* * * * * * *



Sec.  753.  Public Law 105-199 (112 Stat. 641) is amended in section 3(b)(1)(G) by 

striking persons  and inserting governors, who may be represented on the 

Commission by their respective designees, .

* * * * * * *

Approved October 22, 1999.

H.R. 1906  (S. 1233) :

HOUSE REPORTS: Nos. 106-157 (Comm. on Appropriations) and 106-354 (Comm. 
of Conference).

SENATE REPORTS: No. 106-80 accompanying S. 1233 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
May 25, 26, June 8, considered and passed House.
Aug. 4, considered and passed Senate, amended, in lieu of S. 1233.
Oct. 1, House agreed to conference report.
Oct. 7, 12, 13, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 35 (1999): 
Oct. 22, Presidential statement.



Public Law 106-109
 [113 STAT. 1494] 

106th Congress

Nov. 24, 1999

[H.R. 2724]

An Act
To make technical corrections to the Water Resources Development 

Act of 1999.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  ENVIRONMENTAL INFRASTRUCTURE 

(a)  Section 219 of the Water Resources 

Development Act of 1992 (106 Stat. 4835; 110 Stat. 3757

(1)  in subsection (c), by striking paragraph (5) and inserting the following:

(5)  Provision of an alternative 

water supply and a project for the elimination or control of combined 

sewer overflows for Jackson County, Mississippi.

; and

(2)  in subsection (e)(1), by striking $10,000,000  and inserting $20,000,000 .

(b)  Section 219(e)(3) of the Water 

Resources Development Act of 1992 (106 Stat. 4835; 110 Stat. 3757) is amended by 

striking $10,000,000  and inserting $20,000,000 .



(c)  Section 219(f )(1) of the Water Resources Development 

Act of 1992 (106 Stat. 4835; 113 Stat. 335) is amended by striking $25,000,000 for .

(d)  
Section 219(f )(2) of the Water Resources Development Act of 1992 (106 Stat. 4835; 

113 Stat. 335) is amended by striking $20,000,000 for .

(e)  Section 219(f ) of the 

Water Resources Development Act of 1992 (106 Stat. 4835; 113 Stat. 335) is 

(1)  in paragraph (33), by striking $20,000,000  and inserting $10,000,000 ; 

and

(2)  

(A)  by striking $10,000,000  and inserting $20,000,000 ; and

(B)  by striking in the city of North Hudson  and inserting for the North 

Hudson Sewerage Authority .

Sec. 2.  UPPER MISSISSIPPI RIVER ENVIRONMENTAL 
MANAGEMENT PROGRAM 

Section 1103(e)(5) of the Water Resources Development Act of 1986 (33 U.S.C. 
652(e)(5)) (as amended by section 509(c)(3) of the Water Resources Development Act 
of 1999 (113 Stat. 340)) is amended by striking paragraph (1)(A)(i)  and inserting 
paragraph (1)(B) .

Sec. 3.  DELAWARE RIVER, PENNSYLVANIA AND 
DELAWARE 

Section 346 of the Water Resources Development Act of 1999 (113 Stat. 309) is 
amended by striking economically acceptable  and inserting environmentally 
acceptable .



Sec. 4.  PROJECT REAUTHORIZATIONS 

Section 364 of the Water Resources Development Act of 1999 (113 Stat. 313) is 

(1)  by striking Each  and all that follows through the colon and inserting the 

following: Each of the following projects is authorized to be carried out by the 

Secretary, and no construction on any such project may be initiated until the 

Secretary determines that the project is technically sound, environmentally 

acceptable, and economically justified: ;

(2)  by striking paragraph (1); and

(3)  by redesignating paragraphs (2) through (6) as paragraphs (1) through (5), 

respectively.

Sec. 5.  SHORE PROTECTION 

Section 103(d)(2)(A) of the Water Resources Development Act of 1986 (33 U.S.C. 
2213(d)(2)(A)) (as amended by section 215(a)(2) of the Water Resources Development 
Act of 1999 (113 Stat. 292)) is amended by striking or for which a feasibility study is 
completed after that date,  and inserting except for a project for which a District 

.

Sec. 6.  COMITE RIVER, LOUISIANA 

Section 371 of the Water Resources Development Act of 1999 (113 Stat. 321) is 

(1)  by inserting  before The ; and

(2)  by adding at the end the following:

(b)  The project 

cooperation agreement for the Comite River Diversion Project shall include a 

provision that specifies that any reduction in the non-Federal share that results 

from the modification under subsection (a) shall be credited toward the share of 



project costs to be paid by the Amite River Basin Drainage and Water 

Conservation District.".

Sec. 7.  CHESAPEAKE CITY, MARYLAND 

Section 535(b) of the Water Resources Development Act of 1999 (113 Stat. 349) is 
amended by striking the city of Chesapeake  each place it appears and inserting 
Chesapeake City .

Sec. 8.  CONTINUATION OF SUBMISSION OF CERTAIN 
REPORTS BY THE SECRETARY OF THE ARMY 

(a)  Section 

302(b) of the Water Resources Development Act of 1986 (33 U.S.C. 2251(b)) is 

amended in the last sentence by striking The  and inserting Notwithstanding section 

3003 of Public Law 104-66 (31 U.S.C. 1113 note; 109 Stat. 734), the .

(b)  Section 710(a) of the 

Water Resources Development Act of 1986 (33 U.S.C. 2264(a)) is amended in the first 

sentence by striking Not  and inserting Notwithstanding section 3003 of Public Law 

104-66 (31 U.S.C. 1113 note; 109 Stat. 734), not .

(c)  Reports on Participation of Minority Groups and 
Minority-Owned Firms in Mississippi River-Gulf Outlet 

Section 844(b) of the Water Resources Development Act of 1986 (100 

Stat. 4177) is amended in the second sentence by striking The  and inserting 

Notwithstanding section 3003 of Public Law 104-66 (31 U.S.C. 1113 note; 109 Stat. 

734), the .

(d)  Section 1001(b)(2) of 

the Water Resources Development Act of 1986 (33 U.S.C. 579a(b)(2)) is amended in 

the first sentence by striking Every  and inserting Notwithstanding section 3003 of 

Public Law 104-66 (31 U.S.C. 1113 note; 109 Stat. 734), every .



Sec. 9.  AUTHORIZATIONS FOR PROGRAM PREVIOUSLY 
AND CURRENTLY FUNDED 

(a)  The program described in subsection (c) is 

hereby authorized.

(b)  Funds are hereby authorized to be 

appropriated for the Department of Transportation for the program authorized in 

subsection (a) in amounts as follows:

(1)  For fiscal year 2000, $10,000,000.

(2)  For fiscal year 2001, $10,000,000.

(3)  For fiscal year 2002, $7,000,000.

(c)  The program referred to in subsection (a) is the program for 

which funds appropriated in title I of Public Law 106-69 under the heading 

FEDERAL RAILROAD ADMINISTRATION  are available for obligation upon the 

enactment of legislation authorizing the program.

Approved November 24, 1999.

H.R. 2724 :

SENATE REPORTS: No. 106-183 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Aug. 5, considered and passed House.
Nov. 8, considered and passed Senate, amended.
Nov. 10, House concurred in Senate amendment.



Public Law 106-113
 [ 113 STAT. 1501 ] 

106th Congress

Nov. 29, 1999

[H.R. 3194]

An Act
Making consolidated appropriations for the fiscal year ending 

September 30, 2000, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  That the following sums are appropriated, out of any 

money in the Treasury not otherwise appropriated, for the serveral departments, 

agencies, corporations and other organizational units of the Government for the fiscal 

year 2000, and for other purposes, namely:

* * * * * * *

DIVISION B

Sec. 1000.  (a)  The provisions of the following bills are hereby enacted into law:
Incorporation by reference.

* * * * * * *

(9)  S. 1948 of the 106th Congress, as introduced on November 17, 1999.



* * * * * * *

Approved Approved November 29, 1999.

H.R. 3194 :

HOUSE REPORTS: No. 106-479 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Nov. 3, considered and passed House; considered and passed Senate, amended.
Nov. 18, House agreed to conference report.
Nov. 19, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 35 (1999): 
Nov. 29, Presidential remarks and statement.

ENDNOTE: The following appendixes are added pursuant to the 
provisions of section 1000 of this Act (113 Stat. 1535).

APPENDIX G
H.R. 3427

* * * * * * *

DIVISION A DEPARTMENT OF STATE 
PROVISIONS

* * * * * * *

TITLE VII INTERNATIONAL ORGANIZATIONS 
AND COMMISSIONS

SUBTITLE A International Organizations Other 
than the United Nations



* * * * * * *

Sec. 703.  INTERNATIONAL BOUNDARY AND WATER 
COMMISSION 

Section 2(b) of the American-Mexican Chamizal Convention Act of 1964 (Public Law 
88-300; 22 U.S.C. 277d-18(b)) is amended by inserting operations, maintenance, and  
after cost of .

* * * * * * *

APPENDIX I
S. 1948

* * * * * * *

TITLE IV INVENTOR PROTECTION

* * * * * * *

SUBTITLE G Patent and Trademark Office

* * * * * * *

CHAPTER 2 EFFECTIVE DATE; TECHNICAL 
AMENDMENTS

* * * * * * *

Sec. 4732.  TECHNICAL AND CONFORMING AMENDMENTS
 



* * * * * * *

(b)  Other Provisions of Law.

* * * * * * *

(7)  Section 19 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 831r) 

(A)  by striking Patent Office of the United States  and inserting United 

States Patent and Trademark Office ; and

(B)  by striking Commissioner of Patents  and inserting Under 

Secretary of Commerce for Intellectual Property and Director of the United 

States Patent and Trademark Office .

* * * * * * *

TITLE VI SUPERFUND RECYCLING EQUITY

Sec. 6001.  SUPERFUND RECYCLING EQUITY 

* * * * * * *

(b)  Clarification of Liability Under CERCLA for Recycling 
Transactions

(1)  Clarification Title I of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) is amended by 

adding at the end the following new section:

“Sec. 127.  RECYCLING TRANSACTIONS



(a)  Liability Clarification

(1)  As provided in subsections (b), (c), (d), and (e), a person 

who arranged for recycling of recyclable material shall not be 

liable under sections 107(a)(3) and 107(a)(4) with respect to 

such material.

(2)  A determination whether or not any person shall be 

liable under section 107(a)(3) or section 107(a)(4) for any 

material that is not a recyclable material as that term is used in 

subsections (b) and (c), (d), or (e) of this section shall be 

made, without regard to subsections (b), (c), (d), or (e) of this 

section.

(b)  Recyclable Material Defined For purposes of this 

section, the term recyclable material  means scrap paper, scrap 

plastic, scrap glass, scrap textiles, scrap rubber (other than whole 

tires), scrap metal, or spent lead-acid, spent nickel-cadmium, and 

other spent batteries, as well as minor amounts of material incident 

to or adhering to the scrap material as a result of its normal and 

customary use prior to becoming scrap; except that such term shall 

(1)  shipping containers of a capacity from 30 liters to 3,000 

liters, whether intact or not, having any hazardous substance 

(but not metal bits and pieces or hazardous substance that 

form an integral part of the container) contained in or adhering 

thereto; or

(2)  any item of material that contained polychlorinated 

biphenyls at a concentration in excess of 50 parts per million 

or any new standard promulgated pursuant to applicable 



Federal laws.

(c)  Transactions Involving Scrap Paper, Plastic, 
Glass, Textiles, or Rubber Transactions involving scrap 

paper, scrap plastic, scrap glass, scrap textiles, or scrap rubber (other 

than whole tires) shall be deemed to be arranging for recycling if the 

person who arranged for the transaction (by selling recyclable 

material or otherwise arranging for the recycling of recyclable 

material) can demonstrate by a preponderance of the evidence that 

all of the following criteria were met at the time of the transaction:

(1)  The recyclable material met a commercial specification 

grade.

(2)  A market existed for the recyclable material.

(3)  A substantial portion of the recyclable material was 

made available for use as feedstock for the manufacture of a 

new saleable product.

(4)  The recyclable material could have been a replacement 

or substitute for a virgin raw material, or the product to be 

made from the recyclable material could have been a 

replacement or substitute for a product made, in whole or in 

part, from a virgin raw material.

(5)  For transactions occurring 90 days or more after the date 

of enactment of this section, the person exercised reasonable 

care to determine that the facility where the recyclable 

material was handled, processed, reclaimed, or otherwise 

managed by another person (hereinafter in this section referred 

to as a consuming facility ) was in compliance with 



substantive (not procedural or administrative) provisions of 

any Federal, State, or local environmental law or regulation, or 

compliance order or decree issued pursuant thereto, applicable 

to the handling, processing, reclamation, storage, or other 

management activities associated with recyclable material.

(6)  For purposes of this subsection, reasonable care  shall 

be determined using criteria that include (but are not limited 

(A)  the price paid in the recycling transaction;

(B)  the ability of the person to detect the nature of the 

processing, reclamation, or other management activities 

associated with recyclable material; and

(C)  the result of inquiries made to the appropriate 

Federal, State, or local environmental agency (or 

current compliance with substantive (not procedural or 

administrative) provisions of any Federal, State, or local 

environmental law or regulation, or compliance order or 

decree issued pursuant thereto, applicable to the 

handling, processing, reclamation, storage, or other 

management activities associated with the recyclable 

material. For the purposes of this paragraph, a 

requirement to obtain a permit applicable to the 

handling, processing, reclamation, or other management 

activity associated with the recyclable materials shall be 



deemed to be a substantive provision.

(d)  Transactions Involving Scrap Metal

(1)  Transactions involving scrap metal shall be deemed to 

be arranging for recycling if the person who arranged for the 

transaction (by selling recyclable material or otherwise 

arranging for the recycling of recyclable material) can 

demonstrate by a preponderance of the evidence that at the 

(A)  the person met the criteria set forth in subsection 

(c) with respect to the scrap metal;

(B)  the person was in compliance with any applicable 

regulations or standards regarding the storage, transport, 

management, or other activities associated with the 

recycling of scrap metal that the Administrator 

promulgates under the Solid Waste Disposal Act 

subsequent to the enactment of this section and with 

regard to transactions occurring after the effective date 

of such regulations or standards; and

(C)  the person did not melt the scrap metal prior to 

the transaction.

(2)  For purposes of paragraph (1)(C), melting of scrap 

metal does not include the thermal separation of 2 or more 

materials due to differences in their melting points (referred to 

as sweating ).

(3)  For purposes of this subsection, the term scrap metal  



means bits and pieces of metal parts (e.g., bars, turnings, rods, 

sheets, wire) or metal pieces that may be combined together 

with bolts or soldering (e.g., radiators, scrap automobiles, 

railroad box cars), which when worn or superfluous can be 

recycled, except for scrap metals that the Administrator 

excludes from this definition by regulation.

(e)  Transactions Involving Batteries Transactions 

involving spent lead-acid batteries, spent nickel-cadmium batteries, 

or other spent batteries shall be deemed to be arranging for recycling 

if the person who arranged for the transaction (by selling recyclable 

material or otherwise arranging for the recycling of recyclable 

material) can demonstrate by a preponderance of the evidence that at 

(1)  the person met the criteria set forth in subsection (c) 

with respect to the spent lead-acid batteries, spent 

nickel-cadmium batteries, or other spent batteries, but the 

person did not recover the valuable components of such 

batteries; and

(2)  (A)  with respect to transactions involving lead-acid 

batteries, the person was in compliance with applicable 

Federal environmental regulations or standards, and any 

amendments thereto, regarding the storage, transport, 

management, or other activities associated with the recycling 

of spent lead-acid batteries;

(B)  with respect to transactions involving nickel-cadmium 

batteries, Federal environmental regulations or standards are in 

effect regarding the storage, transport, management, or other 



activities associated with the recycling of spent 

nickel-cadmium batteries, and the person was in compliance 

with applicable regulations or standards or any amendments 

thereto; or

(C)  with respect to transactions involving other spent 

batteries, Federal environmental regulations or standards are in 

effect regarding the storage, transport, management, or other 

activities associated with the recycling of such batteries, and 

the person was in compliance with applicable regulations or 

standards or any amendments thereto.

(f)  Exclusions

(1)  The exemptions set forth in subsections (c), (d), and (e) 

(A)  the person had an objectively reasonable basis to 

(i)  that the recyclable material would not be 

recycled;

(ii)  that the recyclable material would be 

burned as fuel, or for energy recovery or 

incineration; or

(iii)  for transactions occurring before 90 days 

after the date of the enactment of this section, that 

the consuming facility was not in compliance with 

a substantive (not procedural or administrative) 



provision of any Federal, State, or local 

environmental law or regulation, or compliance 

order or decree issued pursuant thereto, applicable 

to the handling, processing, reclamation, or other 

management activities associated with the 

recyclable material;

(B)  the person had reason to believe that hazardous 

substances had been added to the recyclable material for 

purposes other than processing for recycling; or

(C)  the person failed to exercise reasonable care with 

respect to the management and handling of the 

recyclable material (including adhering to customary 

industry practices current at the time of the recycling 

transaction designed to minimize, through source 

control, contamination of the recyclable material by 

hazardous substances).

(2)  For purposes of this subsection, an objectively 

reasonable basis for belief shall be determined using criteria 

business, customary industry practices (including customary 

industry practices current at the time of the recycling 

transaction designed to minimize, through source control, 

contamination of the recyclable material by hazardous 

substances), the price paid in the recycling transaction, and the 

ability of the person to detect the nature of the consuming 

reclamation, or other management activities associated with 



the recyclable material.

(3)  For purposes of this subsection, a requirement to obtain 

a permit applicable to the handling, processing, reclamation, or 

other management activities associated with recyclable 

material shall be deemed to be a substantive provision.

(g)  Effect on Other Liability Nothing in this section 

shall be deemed to affect the liability of a person under paragraph 

(1) or (2) of section 107(a).

(h)  Regulations The Administrator has the authority, under 

section 115, to promulgate additional regulations concerning this 

section.

(i)  Effect on Pending or Concluded Actions The 

exemptions provided in this section shall not affect any concluded 

judicial or administrative action or any pending judicial action 

initiated by the United States prior to enactment of this section.

(j)  
Any person who commences an action in contribution against a 

person who is not liable by operation of this section shall be liable to 

that person for all reasonable costs of defending that action, 

(k)  Relationship to Liability Under Other Laws

(1)  liability under any other Federal, State, or local statute 

or regulation promulgated pursuant to any such statute, 

including any requirements promulgated by the Administrator 



under the Solid Waste Disposal Act; or

(2)  the ability of the Administrator to promulgate 

regulations under any other statute, including the Solid Waste 

Disposal Act.

(l)  Limitation on Statutory Construction Nothing 

(1)  affect any defenses or liabilities of any person to whom 

subsection (a)(1) does not apply; or

(2)  create any presumption of liability against any person to 

whom subsection (a)(1) does not apply.".

(2)  Technical amendment The table of contents for title I of such Act 

is amended by adding at the end the following item:

Sec. 127. Recycling transactions.".



Public Law 106-140
 [113 Stat. 1698] 
106th Congress

Dec. 7, 1999

[H.R. 2889]

An Act
To amend the Central Utah Project Completion Act to provide for 

acquisition of water and water rights for Central Utah Project 
purposes, completion of Central Utah project facilities, and 

implementation of water conservation measures.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

SECTION 1.  AMENDMENT TO CENTRAL UTAH PROJECT 
COMPLETION ACT

The first sentence of section 202(c) of the Central Utah Project Completion Act (Public 
Law 102-575; 106 Stat. 4611) is amended to read as follows: The Secretary is 
authorized to utilize any unexpended budget authority provided in this title up to 
$60,000,000 and such funds as may be provided by the Commission for fish and 
wildlife purposes, to provide 65 percent Federal share pursuant to section 204, to 
acquire water and water rights for project purposes including instream flows, to 
complete project facilities authorized in this title and title III, to implement water 
conservation measures, and for the engineering, design, and construction of Hatchtown 
Dam in Garfield County and associated facilities to deliver supplemental project water 
from Hatchtown Dam. .



Approved December 7, 1999.

H.R. 2889 :

HOUSE REPORTS: No. 106-417 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Nov. 1, considered and passed House.
Nov. 19, considered and passed Senate.



Public Law 106-246
 [114 STAT. 511] 
106th Congress

July 13, 2000

[H.R. 4425]

An Act
Making appropriations for military construction, family housing, 

and base realignment and closure for the Department of Defense for 
the fiscal year ending September 30, 2001, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

DIVISION B FISCAL YEAR 2000 
SUPPLEMENTAL APPROPRIATIONS

Emergency Supplemental Act, 2000.

* * * * * * *

TITLE II

* * * * * * *



CHAPTER 2

* * * * * * *

* * * * * * *

Sec. 2204.   Public Law 

(1)  inserting after section 5007 the following new section:

“Sec. 5008.  NORTH PACIFIC MARINE 
RESEARCH INSTITUTE 

Alaska.33 USC 2738.

(a)  Institute Established The Secretary of Commerce 

shall establish a North Pacific Marine Research Institute (hereafter 

in this section referred to as the Institute ) to be administered at the 

Alaska SeaLife Center by the North Pacific Research Board.

(b)  Functions

(1)  conduct research and carry out education and 

demonstration projects on or relating to the North Pacific 

marine ecosystem with particular emphasis on marine 

mammal, sea bird, fish, and shellfish populations in the Bering 

Sea and Gulf of Alaska including populations located in or 

near Kenai Fjords National Park and the Alaska Maritime 

National Wildlife Refuge; and

(2)  lease, maintain, operate, and upgrade the necessary 



research equipment and related facilities necessary to conduct 

such research at the Alaska SeaLife Center.

(c)  Evaluation and Audit The Secretary of Commerce 

may periodically evaluate the activities of the Institute to ensure that 

funds received by the Institute are used in a manner consistent with 

this section. The Comptroller General of the United States, and any 

of his or her duly authorized representatives, shall have access, for 

purposes of audit and examination, to any books, documents, papers, 

and records of the Institute that are pertinent to the funds received 

and expended by the Institute.

(d)  Status of Employees Employees of the Institute shall 

not, by reason of such employment, be considered to be employees 

of the Federal Government for any purpose.

(e)  Use of Funds No funds made available to carry out this 

section may be used to initiate litigation, or for the acquisition of real 

property (other than facilities leased at the Alaska SeaLife Center). 

No more than 10 percent of the funds made available to carry out 

subsection (b)(1) may be used to administer the Institute.

(f)  Availability of Research The Institute shall publish 

and make available to any person on request the results of all 

research, educational, and demonstration projects conducted by the 

Institute. The Institute shall provide a copy of all research, 

educational, and demonstration projects conducted by the Institute to 

the National Park Service, the United States Fish and Wildlife 

Service, and the National Oceanic and Atmospheric Administration.

; and



Publication.

(2)  in section 5006 by inserting at the end the following new subsection:
33 USC 2736.

(c)  Section 5008 Amounts in the Fund shall be available, without 

further appropriation and without fiscal year limitation, to carry out section 

5008(b), in an amount not to exceed $5,000,000: Provided, That the entire 

amount is designated by the Congress as an emergency requirement pursuant to 

section 251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control Act 

of 1985, as amended: Provided further, That the entire amount shall be available 

only to the extent an official budget request that includes designation of the 

entire amount of the request as an emergency requirement as defined in the 

Balanced Budget and Emergency Deficit Control Act of 1985, as amended, is 

transmitted by the President to the Congress.".

Approved July 13, 2000.

H.R. 4425  (S. 2521) :

HOUSE REPORTS: Nos. 106-614 (Comm. on Appropriations) and 106-710(Comm. 
of Conference).

SENATE REPORTS: No. 106-290 accompanying S. 2521 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
May 16, considered and passed House.
May 18, considered and passed Senate, amended, in lieu of S. 2521.
June 29, House agreed to conference report.
June 30, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 36 (2000): 
July 13, Presidential statement.



Public Law 106-273
 [114 Stat. 802] 
106th Congress

Sept. 22, 2000

[S. 1937]

An Act
To amend the Pacific Northwest Electric Power Planning and 

Conservation Act to provide for sales of electricity by the 
Bonneville Power Administration to joint operating entities.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Sec. 1.  Section 5(b) of the Pacific Northwest Electric Power Planning and 

Conservation Act (16 U.S.C. 839c(b)) is amended by adding at the end the following:

(7)  

(A)  In this section, 

the term joint operating entity  means an entity that is lawfully organized 

under State law as a public body or cooperative prior to the date of 

enactment of this paragraph, and is formed by and whose members or 

participants are two or more public bodies or cooperatives, each of which 

was a customer of the Bonneville Power Administration on or before 

January 1, 1999.

(B)  Pursuant to paragraph (1), the Administrator shall sell, at 

wholesale to a joint operating entity, electric power solely for the purpose 



of meeting the regional firm power consumer loads of regional public 

bodies and cooperatives that are members of or participants in the joint 

operating entity.

(C)  A public body or cooperative to which a joint 

operating entity sells electric power under subparagraph (B) shall not resell 

that power except to retail customers of the public body or cooperative or 

to another regional member or participant of the same joint operating 

entity, or except as otherwise permitted by law.".

Approved September 22, 2000.

S. 1937 :

HOUSE REPORTS: No. 106-820, Pt. 1 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Nov. 19, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Sept. 12, considered and passed House.



Public Law 106-284
 [114 STAT. 871] 
106th Congress

Oct. 10, 2000

[H.R. 999]

An Act
To amend the Federal Water Pollution Control Act to improve the 

quality of coastal recreation waters, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Beaches Environmental Assessment and Coastal Health Act of 2000. Inter-governmental relations. 

Public health and safety. 33 USC 1251 note.

Section 1.  SHORT TITLE 

This Act may be cited as the Beaches Environmental Assessment and Coastal Health 
Act of 2000 .

Sec. 2.  ADOPTION OF COASTAL RECREATION WATER 
QUALITY CRITERIA AND STANDARDS BY STATES 

Section 303 of the Federal Water Pollution Control Act (33 U.S.C. 1313) is amended 
by adding at the end the following:

(i)  

(1)  
Deadlines.



(A)  Not later than 42 months 

after the date of the enactment of this subsection, each State having coastal 

recreation waters shall adopt and submit to the Administrator water quality 

criteria and standards for the coastal recreation waters of the State for those 

pathogens and pathogen indicators for which the Administrator has 

published criteria under section 304(a).

(B)  Not later than 

36 months after the date of publication by the Administrator of new or 

revised water quality criteria under section 304(a)(9), each State having 

coastal recreation waters shall adopt and submit to the Administrator new 

or revised water quality standards for the coastal recreation waters of the 

State for all pathogens and pathogen indicators to which the new or revised 

water quality criteria are applicable.

(2)  

(A)  If a State fails to adopt water quality criteria and 

standards in accordance with paragraph (1)(A) that are as protective of 

human health as the criteria for pathogens and pathogen indicators for 

coastal recreation waters published by the Administrator, the 

Administrator shall promptly propose regulations for the State setting forth 

revised or new water quality standards for pathogens and pathogen 

indicators described in paragraph (1)(A) for coastal recreation waters of 

the State.

(B)  If the Administrator proposes regulations for a 

State described in subparagraph (A) under subsection (c)(4)(B), the 

Administrator shall publish any revised or new standard under this 

subsection not later than 42 months after the date of the enactment of this 

subsection.
Publication.



(3)  Except as expressly provided by this subsection, the 

requirements and procedures of subsection (c) apply to this subsection, including 

the requirement in subsection (c)(2)(A) that the criteria protect public health and 

welfare.".

Sec. 3.  REVISIONS TO WATER QUALITY CRITERIA 

(a)  Studies Concerning Pathogen Indicators in Coastal Recreation 
Section 104 of the Federal Water Pollution Control Act (33 U.S.C. 1254) 

is amended by adding at the end the following:

(v)  Studies Concerning Pathogen Indicators in Coastal 
Not later than 18 months after the date of the enactment of 

this subsection, after consultation and in cooperation with appropriate Federal, State, 

tribal, and local officials (including local health officials), the Administrator shall 

initiate, and, not later than 3 years after the date of the enactment of this subsection, 

shall complete, in cooperation with the heads of other Federal agencies, studies to 

Deadlines.

(1)  an assessment of potential human health risks resulting from exposure to 

pathogens in coastal recreation waters, including nongastrointestinal effects;

(2)  appropriate and effective indicators for improving detection in a timely 

manner in coastal recreation waters of the presence of pathogens that are harmful 

to human health;

(3)  appropriate, accurate, expeditious, and cost-effective methods (including 

predictive models) for detecting in a timely manner in coastal recreation waters 

the presence of pathogens that are harmful to human health; and

(4)  guidance for State application of the criteria for pathogens and pathogen 

indicators to be published under section 304(a)(9) to account for the diversity of 



geographic and aquatic conditions.".

(b)  Section 304(a) of the Federal Water Pollution Control 

Act (33 U.S.C. 1314(a)) is amended by adding at the end the following:

(9)  
Deadlines.

(A)  Not later than 5 years after the date of the 

enactment of this paragraph, after consultation and in cooperation with 

appropriate Federal, State, tribal, and local officials (including local health 

officials), the Administrator shall publish new or revised water quality 

criteria for pathogens and pathogen indicators (including a revised list of 

testing methods, as appropriate), based on the results of the studies 

conducted under section 104(v), for the purpose of protecting human 

health in coastal recreation waters.
Publication.

(B)  Not later than the date that is 5 years after the date of 

publication of water quality criteria under this paragraph, and at least once 

every 5 years thereafter, the Administrator shall review and, as necessary, 

revise the water quality criteria.".

Sec. 4.  COASTAL RECREATION WATER QUALITY 
MONITORING AND NOTIFICATION 

Title IV of the Federal Water Pollution Control Act (33 U.S.C. 1341 et seq.) is 
amended by adding at the end the following:

“Sec. 406.  COASTAL RECREATION WATER QUALITY 
MONITORING AND NOTIFICATION 

33 USC 1346.

(a)  



Deadline. Publication.

(1)  Not later than 18 months after the date of the enactment 

of this section, after consultation and in cooperation with appropriate Federal, 

State, tribal, and local officials (including local health officials), and after 

providing public notice and an opportunity for comment, the Administrator shall 

(A)  monitoring and assessment (including specifying available methods 

for monitoring) of coastal recreation waters adjacent to beaches or similar 

points of access that are used by the public for attainment of applicable 

water quality standards for pathogens and pathogen indicators; and

(B)  the prompt notification of the public, local governments, and the 

Administrator of any exceeding of or likelihood of exceeding applicable 

water quality standards for coastal recreation waters described in 

subparagraph (A).

(2)  The performance criteria referred to in 

paragraph (1) shall provide that the activities described in subparagraphs (A) and 

(B) of that paragraph shall be carried out as necessary for the protection of public 

health and safety.

(b)  

(1)  The Administrator may make grants to States and local 

governments to develop and implement programs for monitoring and notification 

for coastal recreation waters adjacent to beaches or similar points of access that 

are used by the public.

(2)  

(A)  The Administrator may award a grant to a State or 

a local government to implement a monitoring and notification program 



(i)  the program is consistent with the performance criteria 

published by the Administrator under subsection (a);

(ii)  the State or local government prioritizes the use of grant funds 

for particular coastal recreation waters based on the use of the water 

and the risk to human health presented by pathogens or pathogen 

indicators;

(iii)  the State or local government makes available to the 

Administrator the factors used to prioritize the use of funds under 

clause (ii);

(iv)  the State or local government provides a list of discrete areas 

of coastal recreation waters that are subject to the program for 

monitoring and notification for which the grant is provided that 

specifies any coastal recreation waters for which fiscal constraints 

will prevent consistency with the performance criteria under 

subsection (a); and

(v)  the public is provided an opportunity to review the program 

through a process that provides for public notice and an opportunity 

for comment.

(B)  The Administrator may 

make a grant to a local government under this subsection for 

implementation of a monitoring and notification program only if, after the 

1-year period beginning on the date of publication of performance criteria 

under subsection (a)(1), the Administrator determines that the State is not 

implementing a program that meets the requirements of this subsection, 

regardless of whether the State has received a grant under this subsection.



(3)  

(A)  A State recipient of a grant under this subsection shall 

submit to the Administrator, in such format and at such intervals as the 

(i)  data collected as part of the program for monitoring and 

notification as described in subsection (c); and

(ii)  actions taken to notify the public when water quality standards 

are exceeded.

(B)  A State recipient of a grant under this subsection 

shall identify each local government to which the State has delegated or 

intends to delegate responsibility for implementing a monitoring and 

notification program consistent with the performance criteria published 

under subsection (a) (including any coastal recreation waters for which the 

authority to implement a monitoring and notification program would be 

subject to the delegation).

(4)  

(A)  The Administrator, through grants awarded under 

this section, may pay up to 100 percent of the costs of developing and 

implementing a program for monitoring and notification under this 

subsection.

(B)  The non-Federal share of the costs of 

developing and implementing a monitoring and notification program may 

(i)  in an amount not to exceed 50 percent, as determined by the 



Administrator in consultation with State, tribal, and local 

government representatives; and

(ii)  provided in cash or in kind.

(c)  As a 

condition of receipt of a grant under subsection (b), a State or local government 

(1)  lists of coastal recreation waters in the State, including coastal recreation 

waters adjacent to beaches or similar points of access that are used by the public;

(2)  in the case of a State program for monitoring and notification, the process 

by which the State may delegate to local governments responsibility for 

implementing the monitoring and notification program;

(3)  the frequency and location of monitoring and assessment of coastal 

(A)  the periods of recreational use of the waters;

(B)  the nature and extent of use during certain periods;

(C)  the proximity of the waters to known point sources and nonpoint 

sources of pollution; and

(D)  any effect of storm events on the waters;

(4)  (A)  the methods to be used for detecting levels of pathogens and 

pathogen indicators that are harmful to human health; and

(B)  the assessment procedures for identifying short-term increases in 

pathogens and pathogen indicators that are harmful to human health in coastal 

recreation waters (including increases in relation to storm events);



(5)  measures for prompt communication of the occurrence, nature, location, 

pollutants involved, and extent of any exceeding of, or likelihood of exceeding, 

(A)  the Administrator, in such form as the Administrator determines to 

be appropriate; and

(B)  a designated official of a local government having jurisdiction over 

land adjoining the coastal recreation waters for which the failure to meet 

applicable standards is identified;

(6)  measures for the posting of signs at beaches or similar points of access, or 

functionally equivalent communication measures that are sufficient to give notice 

to the public that the coastal recreation waters are not meeting or are not 

expected to meet applicable water quality standards for pathogens and pathogen 

indicators; and

(7)  measures that inform the public of the potential risks associated with water 

contact activities in the coastal recreation waters that do not meet applicable 

water quality standards.

(d)  Not later than 3 years after the date of the 

enactment of this section, each Federal agency that has jurisdiction over coastal 

recreation waters adjacent to beaches or similar points of access that are used by the 

public shall develop and implement, through a process that provides for public notice 

and an opportunity for comment, a monitoring and notification program for the coastal 

Deadline.

(1)  protects the public health and safety;

(2)  is consistent with the performance criteria published under subsection (a);

(3)  includes a completed report on the information specified in subsection 



(b)(3)(A), to be submitted to the Administrator; and
Reports.

(4)  addresses the matters specified in subsection (c) .

(e)  The Administrator shall establish, maintain, and make available 

to the public by electronic and other means a national coastal recreation water pollution 

Public information.

(1)  the data reported to the Administrator under subsections (b)(3)(A)(i) and 

(d)(3); and

(2)  other information concerning pathogens and pathogen indicators in coastal 

(A)  is made available to the Administrator by a State or local 

government, from a coastal water quality monitoring program of the State 

or local government; and

(B)  the Administrator determines should be included.

(f)  
shall provide technical assistance to States and local governments for the development 

of assessment and monitoring procedures for floatable material to protect public health 

and safety in coastal recreation waters.

(g)  

(1)  Beginning not later than 18 months after the date of 

publication of performance criteria under subsection (a), based on information 

made available to the Administrator, the Administrator shall identify, and 

maintain a list of, discrete coastal recreation waters adjacent to beaches or similar 



Deadline.

(A)  specifies any waters described in this paragraph that are subject to a 

monitoring and notification program consistent with the performance 

criteria established under subsection (a); and

(B)  specifies any waters described in this paragraph for which there is 

no monitoring and notification program (including waters for which fiscal 

constraints will prevent the State or the Administrator from performing 

monitoring and notification consistent with the performance criteria 

established under subsection (a)).

(2)  The Administrator shall make the list described in 

Public information.

(A)  publication in the Federal Register; and
Federal Register, publication.

(B)  electronic media.

(3)  The Administrator shall update the list described in 

paragraph (1) periodically as new information becomes available.

(h)  In the case of a State that has no program for 

monitoring and notification that is consistent with the performance criteria published 

under subsection (a) after the last day of the 3-year period beginning on the date on 

which the Administrator lists waters in the State under subsection (g)(1)(B), the 

Administrator shall conduct a monitoring and notification program for the listed waters 

based on a priority ranking established by the Administrator using funds appropriated 

(1)  to conduct monitoring and notification; and

(2)  for related salaries, expenses, and travel.



(i)  There is authorized to be 

appropriated for making grants under subsection (b), including implementation of 

monitoring and notification programs by the Administrator under subsection (h), 

$30,000,000 for each of fiscal years 2001 through 2005.".

Sec. 5.  DEFINITIONS 

Section 502 of the Federal Water Pollution Control Act (33 U.S.C. 1362) is amended 
by adding at the end the following:

(21)  

(A)  The term coastal recreation waters

(i)  the Great Lakes; and

(ii)  marine coastal waters (including coastal estuaries) that are 

designated under section 303(c) by a State for use for swimming, 

bathing, surfing, or similar water contact activities.

(B)  The term coastal recreation waters  does not 

(i)  inland waters; or

(ii)  waters upstream of the mouth of a river or stream having an 

unimpaired natural connection with the open sea.

(22)  

(A)  The term floatable material  means any foreign 

matter that may float or remain suspended in the water column.

(B)  The term floatable material



(i)  plastic;

(ii)  aluminum cans;

(iii)  wood products;

(iv)  bottles; and

(v)  paper products.

(23)  The term pathogen indicator  means a 

substance that indicates the potential for human infectious disease.".

Sec. 6.  INDIAN TRIBES 

Section 518(e) of the Federal Water Pollution Control Act (33 U.S.C. 1377(e)) is 
amended by striking and 404  and inserting 404, and 406 .

Sec. 7.  REPORT 
33 USC 1375a.

(a)  Not later than 4 years after the date of the enactment of this Act, 

and every 4 years thereafter, the Administrator of the Environmental Protection 

Deadline.

(1)  recommendations concerning the need for additional water quality criteria 

for pathogens and pathogen indicators and other actions that should be taken to 

improve the quality of coastal recreation waters;

(2)  an evaluation of Federal, State, and local efforts to implement this Act, 

including the amendments made by this Act; and

(3)  recommendations on improvements to methodologies and techniques for 

monitoring of coastal recreation waters.



(b)  The Administrator of the Environmental Protection Agency 

may coordinate the report under this section with other reporting requirements under 

the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).

Sec. 8.  AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated to carry out the provisions of this Act, 
including the amendments made by this Act, for which amounts are not otherwise 
specifically authorized to be appropriated, such sums as are necessary for each of fiscal 
years 2001 through 2005.

Approved October 10, 2000.

H.R. 999  (S. 522) :

HOUSE REPORTS: No. 106-98 (Comm. on Transportation and Infrastructure).

SENATE REPORTS: No. 106-366 accompanying S. 522 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Apr. 22, considered and passed House.

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Sept. 21, considered and passed Senate, amended.
Sept. 26, House concurred in Senate amendment.

PRESIDENTIAL DOCUMENTS, VOL 36 (2000): 
Oct. 10, Presidential statement.



Public Law 106-374
 [114 STAT. 1434] 

106th Congress

Oct. 27, 2000

[H.R. 4132]

An Act
To reauthorize grants for water resources research and technology 
institutes established under the Water Resources Research Act of 

1984.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

SECTION 1.  WATER RESOURCES RESEARCH PROGRAM 
GRANTS

Section 104(f )(1) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(f 
)(1)) is amended by striking $5,000,000 for fiscal year 1996, $7,000,000 for each of 
fiscal years 1997 and 1998, and $9,000,000 for each of fiscal years 1999 and 2000  and 
inserting $9,000,000 for fiscal year 2001, $10,000,000 for each of fiscal years 2002 
and 2003, and $12,000,000 for each of fiscal years 2004 and 2005 .

SEC.  2.  GRANTS FOR RESEARCH FOCUSED ON WATER 
PROBLEMS OF INTERSTATE NATURE

The first sentence of section 104(g)(1) of such Act (42 U.S.C. 10303(g)(1)) is amended 
by striking $3,000,000 for each of fiscal years 1996 through 2000  and inserting 
$3,000,000 for fiscal year 2001, $4,000,000 for each of fiscal years 2002 and 2003, and 



$6,000,000 for each of fiscal years 2004 and 2005 .

Approved October 27, 2000.

H.R. 4132  (S. 2297) :

HOUSE REPORTS: No. 106-714 (Comm. on Resources).

SENATE REPORTS: No. 106-369 accompanying S. 2297 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
July 10, considered and passed House.
Oct. 18, considered and passed Senate.



Public Law 106-377
 [ 114 STAT. 1441 ] 

106th Congress

Oct. 27, 2000

[H.R. 4635]

An Act
Making appropriations for the Departments of Veterans Affairs and 

Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the 
fiscal year ending September 30, 2001, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  (a)  The provisions of the following bills of the 106th Congress are 

hereby enacted into law:
Incorporation by reference.

* * * * * * *

(2)  H.R. 5483, as introduced on October 18, 2000.

* * * * * * *

Approved October 27, 2000.

H.R. 4635 :



HOUSE REPORTS: Nos. 106-674 (Comm. on Appropriations) and 106-988 (Comm. 
of Conference).

SENATE REPORTS: No. 106-410 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 19-21, considered and passed House.
Oct. 12, considered and passed Senate, amended.
Oct. 19, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 36 (2000): 
Oct. 27, Presidential statement.

APPENDIX B
H.R. 5483

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for energy and water development for the fiscal year ending 

September 30, 2001, and for other purposes, namely:

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 



surveys and detailed studies and plans and specifications of projects prior to 

construction, $160,038,000, to remain available until expended: Provided, That in 

conducting the Southwest Valley Flood Damage Reduction Study, Albuquerque, New 

Mexico, the Secretary of the Army, acting through the Chief of Engineers, shall 

include an evaluation of flood damage reduction measures that would otherwise be 

excluded from the feasibility analysis based on policies regarding the frequency of 

flooding, the drainage areas, and the amount of runoff: Provided further, That the 

Secretary of the Army is directed to use $750,000 of the funds appropriated herein to 

continue preconstruction engineering and design for the Murrieta Creek, California 

flood protection and environmental restoration project in accordance with Alternative 

6, based on the Murrieta Creek feasibility report and environmental impact statement 

dated June 2000 at a total cost of $90,866,000, with an estimated Federal cost of 

$59,063,900 and an estimated non-Federal cost of $31,803,100.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,717,199,000, to remain available until expended, of 

which such sums as are necessary for the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund, as authorized by Public Law 104-303; and of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 12, Mississippi River, Iowa; Lock and Dam 24, Mississippi River, Illinois 

and Missouri; Lock and Dam 3, Mississippi River, Minnesota; and London Locks and 



Dam, and Kanawha River, West Virginia, projects; and of which funds are provided 

for the following projects in the amounts specified:

Elba, Alabama, $8,400,000;

Geneva, Alabama, $10,800,000;

San Gabriel Basin Groundwater Restoration, California, $25,000,000;

San Timoteo Creek (Santa Ana River Mainstem), California, $5,000,000;

Indianapolis Central Waterfront, Indiana, $10,000,000;

Southern and Eastern Kentucky, Kentucky, $4,000,000;

Clover Fork, Middlesboro, City of Cumberland, Town of Martin, Pike County 

(including Levisa Fork and Tug Fork Tributaries), Bell County, Martin County, and 

Harlan County, Kentucky, elements of the Levisa and Tug Forks of the Big Sandy 

River and Upper Cumberland River, Kentucky, $20,000,000: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to proceed 

with planning, engineering, design and construction of the Town of Martin, Kentucky, 

element, in accordance with Plan A as set forth in the preliminary draft Detailed 

Project Report, Appendix T of the General Plan of the Huntington District Commander;

Jackson County, Mississippi, $2,000,000;

Bosque and Leon Rivers, Texas, $4,000,000; and

Upper Mingo County (including Mingo County Tributaries), Lower Mingo County 

(Kermit), Wayne County, and McDowell County, elements of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River project in West Virginia, 

$4,100,000:

Provided further, That using $900,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to undertake the Bowie 

County Levee project, which is defined as Alternative B Local Sponsor Option, in the 

Corps of Engineers document entitled Bowie County Local Flood Protection, Red 



River, Texas, Project Design Memorandum No. 1, Bowie County Levee, dated April 

1997: Provided further, That no part of any appropriation contained in this Act shall be 

expended or obligated to begin Phase II of the John Day Drawdown study or to initiate 

a study of the drawdown of McNary Dam unless authorized by law: Provided further, 

That the Secretary of the Army, acting through the Chief of Engineers, is directed 

hereafter to use available Construction, General funds in addition to funding provided 

in Public Law 104-206 to complete design and construction of the Red River Regional 

Visitors Center in the vicinity of Shreveport, Louisiana at an estimated cost of 

$6,000,000: Provided further, That section 101(b)(4) of the Water Resources 

Development Act of 1996, is amended by striking total cost of $8,600,000  and 

inserting total cost of $15,000,000 : Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use $3,000,000 of the funds 

appropriated herein for additional emergency bank stabilization measures at Galena, 

Alaska under the same terms and conditions as previous emergency bank stabilization 

work undertaken at Galena, Alaska pursuant to section 116 of Public Law 99-190: 

Provided further, That with $4,200,000 of the funds appropriated herein, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to continue construction 

of the Brunswick County Beaches, North Carolina-Ocean Isle Beach portion in 

accordance with the General Reevaluation Report approved by the Chief of Engineers 

on May 15, 1998: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to use not to exceed $300,000 of funds appropriated 

herein to reimburse the City of Renton, Washington, at full Federal expense, for 

mitigation expenses incurred for the flood control project constructed pursuant to 33 

U.S.C. 701s at Cedar River, City of Renton, Washington, as a result of over-dredging 

by the Army Corps of Engineers: Provided further, That $2,000,000 of the funds 

appropriated herein shall be available for stabilization and renovation of Lock and 

Dam 10, Kentucky River, Kentucky, subject to enactment of authorization by law: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $3,000,000 of the funds appropriated herein to initiate 



construction of a navigation project at Kaumalapau Harbor, Hawaii: Provided further, 

That the Secretary of the Army is directed to use $2,000,000 of the funds provided 

herein for Dam Safety and Seepage/Stability Correction Program to design and 

construct seepage control features at Waterbury Dam, Winooski River, Vermont: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to design and construct barge lanes at the Houston-Galveston 

Navigation Channels, Texas, project, immediately adjacent to either side of the 

Houston Ship Channel, from Bolivar Roads to Morgan Point, to a depth of 12 feet with 

Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, may use Construction, 

General funding as directed in Public Law 105-62 and Public Law 105-245 to initiate 

construction of an emergency outlet from Devils Lake, North Dakota, to the Sheyenne 

River, except that the funds shall not become available unless the Secretary of the 

Army determines that an emergency (as defined in section 102 of the Robert T. 

Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)) exists with 

respect to the emergency need for the outlet and reports to Congress that the 

construction is technically sound, economically justified, and environmentally 

acceptable, and in compliance with the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.): Provided further, That the economic justification for the 

emergency outlet shall be prepared in accordance with the principles and guidelines for 

economic evaluation as required by regulations and procedures of the Army Corps of 

Engineers for all flood control projects, and that the economic justification be fully 

described, including the analysis of the benefits and costs, in the project plan 

documents: Provided further, That the plans for the emergency outlet shall be reviewed 

and, to be effective, shall contain assurances provided by the Secretary of State, after 

consultation with the International Joint Commission, that the project will not violate 

the requirements or intent of the Treaty Between the United States and Great Britain 

Relating to Boundary Waters Between the United States and Canada, signed at 

Washington, January 11, 1909 (36 Stat. 2448; TS 548) (commonly known as the 



Boundary Waters Treaty of 1909 ): Provided further, That the Secretary of the Army 

shall submit the final plans and other documents for the emergency outlet to Congress: 

Provided further, That no funds made available under this Act or any other Act for any 

fiscal year may be used by the Secretary of the Army to carry out the portion of the 

feasibility study of the Devils Lake Basin, North Dakota, authorized under the Energy 

and Water Development Appropriations Act, 1993 (Public Law 102-377), that 

addresses the needs of the area for stabilized lake levels through inlet controls, or to 

otherwise study any facility or carry out any activity that would permit the transfer of 

water from the Missouri River Basin into Devils Lake: Provided further, That within 

available funds, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to continue construction of the Rio Grand de Manati flood control project at 

Barceloneta, Puerto Rico, which was initiated under the authority of the Section 205 

program prior to being specifically authorized in the Water Resources Development 

Act of 1999.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, and rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a and 702g-1), $347,731,000, to remain available 

until expended: Provided, That the Secretary of the Army is directed to complete his 

analysis and determination of Federal maintenance of the Greenville Inner Harbor, 

Mississippi navigation project in accordance with section 509 of the Water Resources 

Development Act of 1996.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 



be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,901,959,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that Fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 460l), may be derived from that account for construction, 

operation, and maintenance of outdoor recreation facilities: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, from the funds provided 

herein for the operation and maintenance of New York Harbor, New York, is directed 

to prepare the necessary documentation and initiate removal of submerged obstructions 

and debris in the area previously marked by the Ambrose Light Tower in the interest of 

safe navigation: Provided further, That the Secretary of the Army is directed to use 

$500,000 of funds appropriated herein to remove and reinstall the docks and causeway, 

in kind, at Astoria East Boat Basin, Oregon: Provided further, That $500,000 of the 

funds appropriated herein for the Ohio River Open Channel, Illinois, Kentucky, 

Indiana, Ohio, West Virginia, and Pennsylvania, project, are provided for the Secretary 

of the Army, acting through the Chief of Engineers, to dredge a channel from the 

mouth of Wheeling Creek to Tunnel Green Park in Wheeling, West Virginia.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $125,000,000, to remain available until expended: Provided, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to use 

funds appropriated herein to: (1) by March 1, 2001, supplement the report, Cost 

Analysis For the 1999 Proposal to Issue and Modify Nationwide Permits, to reflect the 

Nationwide Permits actually issued on March 9, 2000, including changes in the acreage 



limits, preconstruction notification requirements and general conditions between the 

rule proposed on July 21, 1999, and the rule promulgated and published in the Federal 

Register; (2) after consideration of the cost analysis for the 1999 proposal to issue and 

modify nationwide permits and the supplement prepared pursuant to this Act and by 

September 30, 2001, prepare, submit to Congress and publish in the Federal Register a 

Permit Processing Management Plan by which the Corps of Engineers will handle the 

additional work associated with all projected increases in the number of individual 

permit applications and preconstruction notifications related to the new and 

replacement permits and general conditions. The Permit Processing Management Plan 

progress towards reducing any permit backlog can be measured; (3) beginning on 

December 31, 2001, and on a biannual basis thereafter, report to Congress and publish 

in the Federal Register, an analysis of the performance of its program as measured 

against the criteria set out in the Permit Processing Management Plan; (4) implement a 

Regulatory Program website all Regulatory Analysis and Management Systems 

(RAMS) data for the South Pacific Division and North Atlantic Division beginning 

within 30 days of the enactment of this Act; and (5) publish in Division Office websites 

all findings, rulings, and decisions rendered under the administrative appeals process 

for the Corps of Engineers Regulatory Program as established in Public Law 106-60: 

Provided further, That, through the period ending on September 30, 2003, the Corps of 

Engineers shall allow any appellant to keep a verbatim record of the proceedings of the 

appeals conference under the aforementioned administrative appeals process: Provided 

further, That within 30 days of the enactment of this Act, the Secretary of the Army, 

acting through the Chief of Engineers, shall require all U.S. Army Corps of Engineers 

Divisions and Districts to record the date on which a section 404 individual permit 

application or nationwide permit notification is filed with the Corps of Engineers: 

Provided further, That the Corps of Engineers, when reporting permit processing 

times, shall track both the date a permit application is first received and the date the 



application is considered complete, as well as the reason that the application is not 

considered complete upon first submission.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For expenses necessary to clean up contamination from sites throughout the United 

program, $140,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers; activities of the Coastal 

Engineering Research Board, the Humphreys Engineer Center Support Activity, the 

Water Resources Support Center, and headquarters support functions at the USACE 

Finance Center, $152,000,000, to remain available until expended: Provided, That no 

part of any other appropriation provided in title I of this Act shall be available to fund 

the activities of the Office of the Chief of Engineers or the executive direction and 

management activities of the division offices: Provided further, That none of these 

funds shall be available to support an office of congressional affairs within the 

executive office of the Chief of Engineers.

REVOLVING FUND

Amounts in the Revolving Fund are available for the costs of relocating the U.S. Army 

Corps of Engineers headquarters to office space in the General Accounting Office 

headquarters building in Washington, D.C.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for official reception and representation 



expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  (a)  The Secretary of the Army shall enter into an agreement with the 

City of Grand Prairie, Texas, wherein the City agrees to assume all of the 

responsibilities of the Trinity River Authority of Texas under Contract No. 

DACW63-76-C-0166, other than financial responsibilities, except as provided for in 

subsection (c) of this section. The Trinity River Authority shall be relieved of all of its 

financial responsibilities under the Contract as of the date the Secretary of the Army 

enters into the agreement with the City.

(b)  In consideration of the agreement referred to in subsection (a), the City shall pay 

the Federal Government a total of $4,290,000 in two installments, one in the amount of 

$2,150,000, which shall be due and payable no later than December 1, 2000, and one 

in the amount of $2,140,000, which shall be due and payable no later than December 1, 

2003.

(c)  The agreement executed pursuant to subsection (a) shall include a provision 

requiring the City to assume all costs associated with operation and maintenance of the 

recreation facilities included in the Contract referred to in that subsection.

Sec. 102.  Agreements proposed for execution by the Assistant Secretary of the 

Army for Civil Works or the United States Army Corps of Engineers after the date of 

the enactment of this Act pursuant to section 4 of the Rivers and Harbor Act of 1915, 

Public Law 64-291; section 11 of the River and Harbor Act of 1925, Public Law 

68-585; the Civil Functions Appropriations Act, 1936, Public Law 75-208; section 215 



of the Flood Control Act of 1968, as amended, Public Law 90-483; sections 104, 203, 

and 204 of the Water Resources Development Act of 1986, as amended (Public Law 

99-662); section 206 of the Water Resources Development Act of 1992, as amended, 

Public Law 102-580; section 211 of the Water Resources Development Act of 1996, 

Public Law 104-303, and any other specific project authority, shall be limited to credits 

and reimbursements per project not to exceed $10,000,000 in each fiscal year, and total 

credits and reimbursements for all applicable projects not to exceed $50,000,000 in 

each fiscal year.

Sec. 103.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to construct the locally preferred plan for flood control, environmental 

restoration and recreation, Murrieta Creek, California, described as Alternative 6, 

based on the Murrieta Creek Feasibility Report and Environmental Impact Statement 

dated October 2000, at a total cost of $89,850,000 with an estimated Federal cost of 

$57,735,000 and an estimated non-Federal cost of $32,115,000.

Sec. 104.  St. Georges Bridge, Delaware. None of the funds made 

available by this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Chesapeake and Delaware Canal, 

Delaware, including a hearing or any other activity relating to preparation of an 

environmental impact statement concerning the closure or removal.

Sec. 105.  Within available funds under title I, the Secretary of the Army, acting 

through the Chief of Engineers, shall provide up to $7,000,000 to replace and upgrade 

the dam in Kake, Alaska which collapsed July 2000, to provide drinking water and 

hydroelectricity.

TITLE II DEPARTMENT OF THE INTERIOR

* * * * * * *



BUREAU OF RECLAMATION

The following appropriations shall be expended to execute authorized functions of the 

Bureau of Reclamation:

WATER AND RELATED RESOURCES

(INCLUDING TRANSFER OF FUNDS)

* * * * * * *

Provided further, That the Reclamation Safety of Dams Act of 1978 (43 U.S.C. 509) is 

amended as follows: (1) by inserting in section 4(c) after 1984,  and before costs  the 

following: and the additional $95,000,000 further authorized to be appropriated by 

amendments to that Act in 2000, ; (2) by inserting in section 5 after levels),  and 

before plus  the following: and, effective October 1, 2000, not to exceed an 

additional $95,000,000 (October 1, 2000, price levels), ; and (3) by striking sixty days 

(which  and all that follows through day certain)  and inserting in lieu thereof 30 

calendar days .



Public Law 106-457
 [114 STAT. 1957] 

106th Congress

Nov. 7, 2000

[S. 835]

An Act
To encourage the restoration of estuary habitat through more 

efficient project financing and enhanced coordination of Federal and 
non-Federal restoration programs, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Estuaries and Clean Waters Act of 2000.
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TITLE I ESTUARY RESTORATION
Estuary Restoration Act of 2000.

Sec. 101.  SHORT TITLE 
33 USC 2901 note.

This title may be cited as the Estuary Restoration Act of 2000 .

Sec. 102.  PURPOSES 
33 USC 2901.

(1)  to promote the restoration of estuary habitat;

(2)  to develop a national estuary habitat restoration strategy for creating and 

maintaining effective estuary habitat restoration partnerships among public 

agencies at all levels of government and to establish new partnerships between 

the public and private sectors;



(3)  to provide Federal assistance for estuary habitat restoration projects and to 

promote efficient financing of such projects; and

(4)  to develop and enhance monitoring and research capabilities through the 

use of the environmental technology innovation program associated with the 

National Estuarine Research Reserve System established by section 315 of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1461) to ensure that estuary 

habitat restoration efforts are based on sound scientific understanding and 

innovative technologies.

Sec. 103.  DEFINITIONS 
33 USC 2902.

In this title, the following definitions apply:

(1)  The term Council  means the Estuary Habitat Restoration 

Council established by section 105.

(2)  The term estuary  means a part of a river or stream or other 

body of water that has an unimpaired connection with the open sea and where the 

sea water is measurably diluted with fresh water derived from land drainage. The 

term also includes near coastal waters and wetlands of the Great Lakes that are 

similar in form and function to estuaries, including the area located in the Great 

Lakes biogeographic region and designated as a National Estuarine Research 

Reserve under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et 

seq.) as of the date of enactment of this Act.

(3)  The term estuary habitat  means the physical, 

biological, and chemical elements associated with an estuary, including the 

complex of physical and hydrologic features and living organisms within the 

estuary and associated ecosystems.

(4)  

(A)  The term estuary habitat restoration activity  



means an activity that results in improving degraded estuaries or estuary 

habitat or creating estuary habitat (including both physical and functional 

restoration), with the goal of attaining a self-sustaining system integrated 

into the surrounding landscape.

(B)  The term estuary habitat restoration 

activity

(i)  the reestablishment of chemical, physical, hydrologic, and 

biological features and components associated with an estuary;

(ii)  except as provided in subparagraph (C), the cleanup of 

pollution for the benefit of estuary habitat;

(iii)  the control of nonnative and invasive species in the estuary;

(iv)  the reintroduction of species native to the estuary, including 

through such means as planting or promoting natural succession;

(v)  the construction of reefs to promote fish and shellfish 

production and to provide estuary habitat for living resources; and

(vi)  other activities that improve estuary habitat.

(C)  The term estuary habitat restoration 

activity

(i)  constitutes mitigation required under any Federal or State law 

for the adverse effects of an activity regulated or otherwise governed 

by Federal or State law; or

(ii)  constitutes restoration for natural resource damages required 

under any Federal or State law.



(5)  The term estuary habitat 

restoration project  means a project to carry out an estuary habitat restoration 

activity.

(6)  

(A)  The term estuary habitat restoration plan  means 

any Federal or State plan for restoration of degraded estuary habitat that 

was developed with the substantial participation of appropriate public and 

private stakeholders.

(B)  The term estuary habitat 

restoration plan

(i)  a comprehensive conservation and management plan approved 

under section 320 of the Federal Water Pollution Control Act (33 

U.S.C. 1330);

(ii)  a lakewide management plan or remedial action plan 

developed under section 118 of the Federal Water Pollution Control 

Act (33 U.S.C. 1268);

(iii)  a management plan approved under the Coastal Zone 

Management Act of 1972 (16 U.S.C. 1451 et seq.); and

(iv)  the interstate management plan developed pursuant to the 

Chesapeake Bay program under section 117 of the Federal Water 

Pollution Control Act (33 U.S.C. 1267).

(7)  The term Indian tribe  has the meaning given such 

term by section 4 of the Indian Self-Determination and Education Assistance Act 

(25 U.S.C. 450b).



(8)  The term non-Federal interest  means a 

State, a political subdivision of a State, an Indian tribe, a regional or interstate 

agency, or, as provided in section 104(f)(2), a nongovernmental organization.

(9)  The term Secretary  means the Secretary of the Army.

(10)  The term State  means the States of Alabama, Alaska, 

California, Connecticut, Delaware, Florida, Georgia, Hawaii, Illinois, Indiana, 

Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, 

New Hampshire, New Jersey, New York, North Carolina, Ohio, Oregon, 

Pennsylvania, Rhode Island, South Carolina, Texas, Virginia, Washington, and 

Wisconsin, the District of Columbia, the Commonwealth of Puerto Rico, the 

Commonwealth of the Northern Mariana Islands, the United States Virgin 

Islands, American Samoa, and Guam.

Sec. 104.  ESTUARY HABITAT RESTORATION PROGRAM 
33 USC 2903.

(a)  There is established an estuary habitat restoration program 

under which the Secretary may carry out estuary habitat restoration projects and 

provide technical assistance in accordance with the requirements of this title.

(b)  A proposed estuary habitat restoration project shall 

originate from a non-Federal interest consistent with State or local laws.

(c)  

(1)  The Secretary shall select estuary habitat restoration 

projects from a list of project proposals submitted by the Estuary Habitat 

Restoration Council under section 105(b).

(2)  Each estuary habitat restoration project selected 

(A)  address restoration needs identified in an estuary habitat restoration 



plan;

(B)  be consistent with the estuary habitat restoration strategy developed 

under section 106;

(C)  include a monitoring plan that is consistent with standards for 

monitoring developed under section 107 to ensure that short-term and 

long-term restoration goals are achieved; and

(D)  include satisfactory assurance from the non-Federal interests 

proposing the project that the non-Federal interests will have adequate 

personnel, funding, and authority to carry out items of local cooperation 

and properly maintain the project.

(3)  In selecting an estuary habitat 

restoration project, the Secretary shall consider the following factors:

(A)  Whether the project is part of an approved Federal estuary 

management or habitat restoration plan.

(B)  The technical feasibility of the project.

(C)  The scientific merit of the project.

(D)  Whether the project will encourage increased coordination and 

cooperation among Federal, State, and local government agencies.

(E)  Whether the project fosters public-private partnerships and uses 

Federal resources to encourage increased private sector involvement, 

including consideration of the amount of private funds or in-kind 

contributions for an estuary habitat restoration activity.

(F)  Whether the project is cost-effective.



(G)  Whether the State in which the non-Federal interest is proposing the 

project has a dedicated source of funding to acquire or restore estuary 

habitat, natural areas, and open spaces for the benefit of estuary habitat 

restoration or protection.

(H)  Other factors that the Secretary determines to be reasonable and 

necessary for consideration.

(4)  In selecting estuary habitat restoration projects to be carried 

out under this title, the Secretary shall give priority consideration to a project if, 

(A)  the project occurs within a watershed in which there is a program 

being carried out that addresses sources of pollution and other activities 

that otherwise would re-impair the restored habitat; or

(B)  the project includes pilot testing of or a demonstration of an 

innovative technology having the potential for improved cost-effectiveness 

in estuary habitat restoration.

(d)  

(1)  Except as provided in paragraph (2) and subsection 

(e)(2), the Federal share of the cost of an estuary habitat restoration project (other 

than the cost of operation and maintenance of the project) carried out under this 

title shall not exceed 65 percent of such cost.

(2)  The Federal share of the 

incremental additional cost of including in a project pilot testing of or a 

demonstration of an innovative technology described in subsection (c)(4)(B) 

shall be 85 percent.

(3)  The non-Federal share of the cost of an estuary 



habitat restoration project carried out under this title shall include lands, 

easements, rights-of-way, and relocations and may include services, or any other 

form of in-kind contribution determined by the Secretary to be an appropriate 

contribution equivalent to the monetary amount required for the non-Federal 

share of the activity.

(4)  The non-Federal interests shall be 

responsible for all costs associated with operating, maintaining, replacing, 

repairing, and rehabilitating all projects carried out under this section.

(e)  

(1)  Pending completion of the estuary habitat restoration 

strategy to be developed under section 106, the Secretary may take interim 

actions to carry out an estuary habitat restoration activity.

(2)  The Federal share of the cost of an estuary habitat 

restoration activity before the completion of the estuary habitat restoration 

strategy shall not exceed 25 percent of such cost.

(f)  

(1)  The Secretary may not carry out an estuary habitat 

restoration project until a non-Federal interest has entered into a written 

(A)  provide all lands, easements, rights-of-way, and relocations and any 

other elements the Secretary determines appropriate under subsection 

(d)(3); and

(B)  provide for maintenance and monitoring of the project.

(2)  Notwithstanding section 

221(b) of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any 



project to be undertaken under this title, the Secretary, in consultation and 

coordination with appropriate State and local governmental agencies and Indian 

tribes, may allow a nongovernmental organization to serve as the non-Federal 

interest for the project.

(g)  In carrying out this title, the 

Secretary may delegate project implementation to another Federal department or 

agency on a reimbursable basis if the Secretary, upon the recommendation of the 

Council, determines such delegation is appropriate.

Sec. 105.  ESTABLISHMENT OF ESTUARY HABITAT 
RESTORATION COUNCIL 

33 USC 2904.

(a)  There is established a council to be known as the Estuary Habitat 

Restoration Council .

(b)  

(1)  soliciting, reviewing, and evaluating project proposals and developing 

recommendations concerning such proposals based on the factors specified in 

section 104(c)(3);

(2)  submitting to the Secretary a list of recommended projects, including a 

recommended priority order and any recommendation as to whether a project 

should be carried out by the Secretary or by another Federal department or 

agency under section 104(g);

(3)  developing and transmitting to Congress a national strategy for restoration 

of estuary habitat;

(4)  periodically reviewing the effectiveness of the national strategy in meeting 

the purposes of this title and, as necessary, updating the national strategy; and

(5)  providing advice on the development of the database, monitoring standards, 



and report required under sections 107 and 108.

(c)  The Council shall be composed of the following members:

(1)  

(2)  The Under Secretary for Oceans and Atmosphere of the Department of 

(3)  The Administrator of the Environmental Protection Agency (or the 

(4)  The Secretary of the Interior, acting through the Director of the United 

(5)  

(6)  The head of any other Federal agency designated by the President to serve 

as an ex officio member of the Council.

(d)  Members of the Council may not 

receive compensation for their service as members of the Council.

(e)  The chairperson shall be elected by the Council from among 

its members for a 3-year term, except that the first elected chairperson may serve a 

term of fewer than 3 years.

(f)  

(1)  The Secretary shall convene the first meeting of the 

Council not later than 60 days after the date of enactment of this Act for the 

purpose of electing a chairperson.
Deadline.

(2)  The chairperson shall convene additional 

meetings of the Council as often as appropriate to ensure that this title is fully 



carried out, but not less often than annually.

(g)  The Council shall establish procedures for voting, 

the conduct of meetings, and other matters, as necessary.

(h)  Meetings of the Council shall be open to the public. 

The Council shall provide notice to the public of such meetings.

(i)  The Council shall consult with persons with recognized scientific 

expertise in estuary or estuary habitat restoration, representatives of State agencies, 

local or regional government agencies, and nongovernmental organizations with 

expertise in estuary or estuary habitat restoration, and representatives of Indian tribes, 

(1)  to assist the Council in the development of the estuary habitat restoration 

strategy to be developed under section 106; and

(2)  to provide advice and recommendations to the Council on proposed estuary 

habitat restoration projects, including advice on the scientific merit, technical 

merit, and feasibility of a project.

Sec. 106.  ESTUARY HABITAT RESTORATION STRATEGY 
33 USC 2905.

(a)  Not later than 1 year after the date of enactment of this Act, the 

Council, shall develop an estuary habitat restoration strategy designed to ensure a 

comprehensive approach to maximize benefits derived from estuary habitat restoration 

projects and to foster the coordination of Federal and non-Federal activities related to 

restoration of estuary habitat.
Deadline.

(b)  The goal of the strategy shall be the restoration of 1,000,000 acres of 

estuary habitat by the year 2010.



(c)  Integration of Estuary Habitat Restoration Plans, Programs, 
In developing the estuary habitat restoration strategy, the 

(1)  conduct a review of estuary management or habitat restoration plans and 

Federal programs established under other laws that authorize funding for estuary 

habitat restoration activities; and

(2)  ensure that the estuary habitat restoration strategy is developed in a manner 

that is consistent with the estuary management or habitat restoration plans.

(d)  The estuary habitat restoration strategy shall 

(1)  maximizing the incentives for the creation of new public-private 

partnerships to carry out estuary habitat restoration projects and the use of 

Federal resources to encourage increased private sector involvement in estuary 

habitat restoration activities;

(2)  ensuring that the estuary habitat restoration strategy will be implemented in 

a manner that is consistent with the estuary management or habitat restoration 

plans;

(3)  

(A)  

(i)  wildlife, including endangered and threatened species, migratory 

birds, and resident species of an estuary watershed; and

(ii)  fish and shellfish, including commercial and recreational 

fisheries;

(B)  improve surface and ground water quality and quantity, and flood 

control;



(C)  provide outdoor recreation; and

(D)  address other areas of concern that the Council determines to be 

appropriate for consideration;

(4)  addressing the estimated historic losses, estimated current rate of loss, and 

extent of the threat of future loss or degradation of each type of estuary habitat;

(5)  measuring the rate of change for each type of estuary habitat;

(6)  selecting a balance of smaller and larger estuary habitat restoration projects; 

and

(7)  ensuring equitable geographic distribution of projects funded under this title.

(e)  Before the Council adopts a final or 

revised estuary habitat restoration strategy, the Secretary shall publish in the Federal 

Register a draft of the estuary habitat restoration strategy and provide an opportunity 

for public review and comment.
Federal Register, publication.

(f)  Using data and information developed through project 

monitoring and management, and other relevant information, the Council may 

periodically review and update, as necessary, the estuary habitat restoration strategy.

Sec. 107.  MONITORING OF ESTUARY HABITAT 
RESTORATION PROJECTS 

33 USC 2906.

(a)  In this section, the term Under Secretary  means the 

Under Secretary for Oceans and Atmosphere of the Department of Commerce.

(b)  The Under 

Secretary, in consultation with the Council, shall develop and maintain an appropriate 

database of information concerning estuary habitat restoration projects carried out 



under this title, including information on project techniques, project completion, 

monitoring data, and other relevant information.

(c)  The Under Secretary, in consultation with 

the Council, shall develop standard data formats for monitoring projects, along with 

requirements for types of data collected and frequency of monitoring.

(d)  The Under Secretary shall compile information 

that pertains to estuary habitat restoration projects from other Federal, State, and local 

sources and that meets the quality control requirements and data standards established 

under this section.

(e)  The Under Secretary shall use existing 

programs within the National Oceanic and Atmospheric Administration to create and 

maintain the database required under this section.

(f)  The Under Secretary shall make the information 

collected and maintained under this section available to the public.

Sec. 108.  REPORTING 
33 USC 2907.

(a)  At the end of the third and fifth fiscal years following the date 

of enactment of this Act, the Secretary, after considering the advice and 

recommendations of the Council, shall transmit to Congress a report on the results of 

activities carried out under this title.

(b)  

(1)  data on the number of acres of estuary habitat restored under this title, 

including descriptions of, and partners involved with, projects selected, in 

progress, and completed under this title that comprise those acres;

(2)  information from the database established under section 107(b) related to 



ongoing monitoring of projects to ensure that short-term and long-term 

restoration goals are achieved;

(3)  an estimate of the long-term success of varying restoration techniques used 

in carrying out estuary habitat restoration projects;

(4)  a review of how the information described in paragraphs (1) through (3) has 

been incorporated in the selection and implementation of estuary habitat 

restoration projects;

(5)  a review of efforts made to maintain an appropriate database of restoration 

projects carried out under this title; and

(6)  a review of the measures taken to provide the information described in 

paragraphs (1) through (3) to persons with responsibility for assisting in the 

restoration of estuary habitat.

Sec. 109.  FUNDING 
33 USC 2908.

(a)  

(1)  There is authorized to be 

appropriated to the Secretary for carrying out and providing technical assistance 

(A)  $40,000,000 for fiscal year 2001;

(B)  $50,000,000 for each of fiscal years 2002 and 2003;

(C)  $60,000,000 for fiscal year 2004; and

(D)  $75,000,000 for fiscal year 2005.

Such sums shall remain available until expended.

(2)  There is authorized to be appropriated to the Under 



Secretary for Oceans and Atmosphere of the Department of Commerce for the 

acquisition, maintenance, and management of monitoring data on restoration 

projects carried out under this title, $1,500,000 for each of fiscal years 2001 

through 2005. Such sums shall remain available until expended.

(b)  Not to 

exceed 3 percent of the amounts appropriated for a fiscal year under subsection (a)(1) 

or $1,500,000, whichever is greater, may be used by the Secretary for administration 

and operation of the Council.

Sec. 110.  GENERAL PROVISIONS 
33 USC 2909.

(a)  In carrying out this title, 

the Secretary shall, as necessary, consult with, cooperate with, and coordinate its 

activities with the activities of other Federal departments and agencies.

(b)  In 

(1)  enter into cooperative agreements with Federal, State, and local government 

agencies and other entities; and

(2)  execute such memoranda of understanding as are necessary to reflect the 

agreements.

(c)  Federal agencies may 

cooperate in carrying out scientific and other programs necessary to carry out this title, 

and may provide facilities and personnel, for the purpose of assisting the Council in 

carrying out its duties under this title.

(d)  Identification and Mapping of Dredged Material Disposal 
In consultation with appropriate Federal and non-Federal public entities, the 

Secretary shall undertake, and update as warranted by changed conditions, surveys to 



identify and map sites appropriate for beneficial uses of dredged material for the 

protection, restoration, and creation of aquatic and ecologically related habitats, 

including wetlands, in order to further the purposes of this title.

(e)  

(1)  Not later than 180 days after the date of enactment of this 

Act, the Administrator of the Environmental Protection Agency, with the 

participation of the estuarine scientific community, shall begin a 2-year study on 

the efficacy of bioremediation products.
Deadline.

(2)  

(A)  

(i)  on low-level petroleum hydrocarbon contamination from 

recreational boat bilges;

(ii)  on low-level petroleum hydrocarbon contamination from 

stormwater discharges;

(iii)  on nonpoint petroleum hydrocarbon discharges; and

(iv)  as a first response tool for petroleum hydrocarbon spills; and

(B)  recommend management actions to optimize the return of a healthy 

and balanced ecosystem and make improvements in the quality and 

character of estuarine waters.

TITLE II CHESAPEAKE BAY RESTORATION
Chesapeake Bay Restoration Act of 2000.

State listing.



Sec. 201.  SHORT TITLE 
33 USC 1251 note.

This title may be cited as the Chesapeake Bay Restoration Act of 2000 .

Sec. 202.  FINDINGS AND PURPOSES 
33 USC 1267 note.

(a)  

(1)  the Chesapeake Bay is a national treasure and a resource of worldwide 

significance;

(2)  over many years, the productivity and water quality of the Chesapeake Bay 

and its watershed were diminished by pollution, excessive sedimentation, 

shoreline erosion, the impacts of population growth and development in the 

Chesapeake Bay watershed, and other factors;

(3)  the Federal Government (acting through the Administrator of the 

Environmental Protection Agency), the Governor of the State of Maryland, the 

Governor of the Commonwealth of Virginia, the Governor of the 

Commonwealth of Pennsylvania, the Chairperson of the Chesapeake Bay 

Commission, and the mayor of the District of Columbia, as Chesapeake Bay 

Agreement signatories, have committed to a comprehensive cooperative program 

to achieve improved water quality and improvements in the productivity of living 

resources of the Bay;

(4)  the cooperative program described in paragraph (3) serves as a national and 

international model for the management of estuaries; and

(5)  there is a need to expand Federal support for monitoring, management, and 

restoration activities in the Chesapeake Bay and the tributaries of the Bay in 

order to meet and further the original and subsequent goals and commitments of 

the Chesapeake Bay Program.



(b)  

(1)  to expand and strengthen cooperative efforts to restore and protect the 

Chesapeake Bay; and

(2)  to achieve the goals established in the Chesapeake Bay Agreement.

Sec. 203.  CHESAPEAKE BAY 

Section 117 of the Federal Water Pollution Control Act (33 U.S.C. 1267) is amended 
to read as follows:

“Sec. 117.  CHESAPEAKE BAY 

(a)  In this section, the following definitions apply:

(1)  The term administrative cost  means the 

cost of salaries and fringe benefits incurred in administering a grant under this 

section.

(2)  The term Chesapeake Bay 

Agreement  means the formal, voluntary agreements executed to achieve the 

goal of restoring and protecting the Chesapeake Bay ecosystem and the living 

resources of the Chesapeake Bay ecosystem and signed by the Chesapeake 

Executive Council.

(3)  The term Chesapeake Bay 

ecosystem  means the ecosystem of the Chesapeake Bay and its watershed.

(4)  The term Chesapeake Bay Program

 means the program directed by the Chesapeake Executive Council in accordance 

with the Chesapeake Bay Agreement.

(5)  The term Chesapeake 

Executive Council  means the signatories to the Chesapeake Bay Agreement.

(6)  The term signatory jurisdiction  means a 



jurisdiction of a signatory to the Chesapeake Bay Agreement.

(b)  

(1)  In cooperation with the Chesapeake Executive Council 

(and as a member of the Council), the Administrator shall continue the 

Chesapeake Bay Program.

(2)  

(A)  The Administrator shall maintain in the 

Environmental Protection Agency a Chesapeake Bay Program Office.
Government organization.

(B)  The Chesapeake Bay Program Office shall provide 

(i)  implementing and coordinating science, research, modeling, 

support services, monitoring, data collection, and other activities that 

support the Chesapeake Bay Program;

(ii)  developing and making available, through publications, 

technical assistance, and other appropriate means, information 

pertaining to the environmental quality and living resources of the 

Chesapeake Bay ecosystem;

(iii)  in cooperation with appropriate Federal, State, and local 

authorities, assisting the signatories to the Chesapeake Bay 

Agreement in developing and implementing specific action plans to 

carry out the responsibilities of the signatories to the Chesapeake 

Bay Agreement;

(iv)  coordinating the actions of the Environmental Protection 

Agency with the actions of the appropriate officials of other Federal 



(I)  improve the water quality and living resources in the 

Chesapeake Bay ecosystem; and

(II)  obtain the support of the appropriate officials of the 

agencies and authorities in achieving the objectives of the 

Chesapeake Bay Agreement; and

(v)  implementing outreach programs for public information, 

education, and participation to foster stewardship of the resources of 

the Chesapeake Bay.

(c)  The Administrator may enter into an 

interagency agreement with a Federal agency to carry out this section.

(d)  

(1)  In cooperation with the Chesapeake Executive Council, 

the Administrator may provide technical assistance, and assistance grants, to 

nonprofit organizations, State and local governments, colleges, universities, and 

interstate agencies to carry out this section, subject to such terms and conditions 

as the Administrator considers appropriate.

(2)  

(A)  Except as provided in subparagraph (B), the 

Federal share of an assistance grant provided under paragraph (1) shall be 

determined by the Administrator in accordance with guidance issued by 

the Administrator.

(B)  The Federal share of 

an assistance grant provided under paragraph (1) to carry out an 



implementing activity under subsection (g)(2) shall not exceed 75 percent 

of eligible project costs, as determined by the Administrator.

(3)  An assistance grant under paragraph (1) shall 

be provided on the condition that non-Federal sources provide the remainder of 

eligible project costs, as determined by the Administrator.

(4)  Administrative costs shall not exceed 10 

percent of the annual grant award.

(e)  

(1)  If a signatory jurisdiction has approved and committed to 

implement all or substantially all aspects of the Chesapeake Bay Agreement, on 

(A)  shall make a grant to the jurisdiction for the purpose of 

implementing the management mechanisms established under the 

Chesapeake Bay Agreement, subject to such terms and conditions as the 

Administrator considers appropriate; and

(B)  may make a grant to a signatory jurisdiction for the purpose of 

monitoring the Chesapeake Bay ecosystem.

(2)  

(A)  A signatory jurisdiction described in paragraph (1) 

may apply for a grant under this subsection for a fiscal year by submitting 

to the Administrator a comprehensive proposal to implement management 

mechanisms established under the Chesapeake Bay Agreement.

(B)  

(i)  a description of proposed management mechanisms that the 



jurisdiction commits to take within a specified time period, such as 

reducing or preventing pollution in the Chesapeake Bay and its 

watershed or meeting applicable water quality standards or 

established goals and objectives under the Chesapeake Bay 

Agreement; and

(ii)  the estimated cost of the actions proposed to be taken during 

the fiscal year.

(3)  If the Administrator finds that the proposal is consistent 

with the Chesapeake Bay Agreement and the national goals established under 

section 101(a), the Administrator may approve the proposal for an award.

(4)  The Federal share of a grant under this subsection 

shall not exceed 50 percent of the cost of implementing the management 

mechanisms during the fiscal year.

(5)  A grant under this subsection shall be made on 

the condition that non-Federal sources provide the remainder of the costs of 

implementing the management mechanisms during the fiscal year.

(6)  Administrative costs shall not exceed 10 

percent of the annual grant award.

(7)  On or before October 1 of each fiscal year, the 

Administrator shall make available to the public a document that lists and 

Deadline. Public information.

(A)  all projects and activities funded for the fiscal year;

(B)  the goals and objectives of projects funded for the previous fiscal 

year; and

(C)  the net benefits of projects funded for previous fiscal years.



(f)  

(1)  A Federal agency 

that owns or operates a facility (as defined by the Administrator) within the 

Chesapeake Bay watershed shall participate in regional and subwatershed 

planning and restoration programs.

(2)  The head of each Federal agency 

that owns or occupies real property in the Chesapeake Bay watershed shall 

ensure that the property, and actions taken by the agency with respect to the 

property, comply with the Chesapeake Bay Agreement, the Federal Agencies 

Chesapeake Ecosystem Unified Plan, and any subsequent agreements and plans.

(3)  

(A)  As part of the annual budget submission of each 

Federal agency with projects or grants related to restoration, planning, 

monitoring, or scientific investigation of the Chesapeake Bay ecosystem, 

the head of the agency shall submit to the President a report that describes 

plans for the expenditure of the funds under this section.

(B)  The head of each agency 

referred to in subparagraph (A) shall disclose the report under that 

subparagraph with the Chesapeake Executive Council as appropriate.

(g)  

(1)  The Administrator, in coordination with 

other members of the Chesapeake Executive Council, shall ensure that 

management plans are developed and implementation is begun by signatories to 

(A)  the nutrient goals of the Chesapeake Bay Agreement for the 



quantity of nitrogen and phosphorus entering the Chesapeake Bay and its 

watershed;

(B)  the water quality requirements necessary to restore living resources 

in the Chesapeake Bay ecosystem;

(C)  the Chesapeake Bay Basinwide Toxins Reduction and Prevention 

Strategy goal of reducing or eliminating the input of chemical 

contaminants from all controllable sources to levels that result in no toxic 

or bioaccumulative impact on the living resources of the Chesapeake Bay 

ecosystem or on human health;

(D)  habitat restoration, protection, creation, and enhancement goals 

established by Chesapeake Bay Agreement signatories for wetlands, 

riparian forests, and other types of habitat associated with the Chesapeake 

Bay ecosystem; and

(E)  the restoration, protection, creation, and enhancement goals 

established by the Chesapeake Bay Agreement signatories for living 

resources associated with the Chesapeake Bay ecosystem.

(2)  The Administrator, in 

(A)  establish a small watershed grants program as part of the 

Chesapeake Bay Program; and

(B)  offer technical assistance and assistance grants under subsection (d) 

to local governments and nonprofit organizations and individuals in the 

(i)  cooperative tributary basin strategies that address the water 

quality and living resource needs in the Chesapeake Bay ecosystem; 



and

(ii)  locally based protection and restoration programs or projects 

within a watershed that complement the tributary basin strategies, 

including the creation, restoration, protection, or enhancement of 

habitat associated with the Chesapeake Bay ecosystem.

(h)  

(1)  Not later than April 22, 2003, and every 5 years 

thereafter, the Administrator, in coordination with the Chesapeake Executive 

Council, shall complete a study and submit to Congress a comprehensive report 

on the results of the study.
Deadline.

(2)  

(A)  assess the state of the Chesapeake Bay ecosystem;

(B)  compare the current state of the Chesapeake Bay ecosystem with its 

state in 1975, 1985, and 1995;

(C)  assess the effectiveness of management strategies being 

implemented on the date of enactment of this section and the extent to 

which the priority needs are being met;

(D)  make recommendations for the improved management of the 

Chesapeake Bay Program either by strengthening strategies being 

implemented on the date of enactment of this section or by adopting new 

strategies; and

(E)  be presented in such a format as to be readily transferable to and 

usable by other watershed restoration programs.



(i)  

(1)  Not later than 180 days after the date of enactment of this 

section, the Administrator shall commence a 5-year special study with full 

participation of the scientific community of the Chesapeake Bay to establish and 

expand understanding of the response of the living resources of the Chesapeake 

Bay ecosystem to improvements in water quality that have resulted from 

investments made through the Chesapeake Bay Program.
Deadline.

(2)  

(A)  determine the current status and trends of living resources, 

including grasses, benthos, phytoplankton, zooplankton, fish, and shellfish;

(B)  establish to the extent practicable the rates of recovery of the living 

resources in response to improved water quality condition;

(C)  evaluate and assess interactions of species, with particular attention 

to the impact of changes within and among trophic levels; and

(D)  recommend management actions to optimize the return of a healthy 

and balanced ecosystem in response to improvements in the quality and 

character of the waters of the Chesapeake Bay.

(j)  There is authorized to be 

appropriated to carry out this section $40,000,000 for each of fiscal years 2001 through 

2005. Such sums shall remain available until expended.".

TITLE III NATIONAL ESTUARY PROGRAM

Sec. 301.  ADDITION TO NATIONAL ESTUARY PROGRAM 

Section 320(a)(2)(B) of the Federal Water Pollution Control Act (33 U.S.C. 



1330(a)(2)(B)) is amended by inserting Lake Pontchartrain Basin, Louisiana and 
Mississippi;  before and Peconic Bay, New York. .

Sec. 302.  GRANTS 

Section 320(g) of the Federal Water Pollution Control Act (33 U.S.C. 1330(g)) is 
amended by striking paragraphs (2) and (3) and inserting the following:

(2)  Grants under this subsection shall be made to pay for 

activities necessary for the development and implementation of a comprehensive 

conservation and management plan under this section.

(3)  The Federal share of a grant to any person (including 

a State, interstate, or regional agency or entity) under this subsection for a fiscal 

(A)  

(i)  75 percent of the annual aggregate costs of the development of 

a comprehensive conservation and management plan; and

(ii)  50 percent of the annual aggregate costs of the 

implementation of the plan; and

(B)  shall be made on condition that the non-Federal share of the costs 

are provided from non-Federal sources.".

Sec. 303.  AUTHORIZATION OF APPROPRIATIONS 

Section 320(i) of the Federal Water Pollution Control Act (33 U.S.C. 1330(i)) is 
amended by striking $12,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991  and inserting $35,000,000 for each of fiscal years 2001 
through 2005 .

TITLE IV LONG ISLAND SOUND RESTORATION
Long Island Sound Restoration Act.



Sec. 401.  SHORT TITLE 
33 USC 1251 note.

This title may be cited as the Long Island Sound Restoration Act .

Sec. 402.  INNOVATIVE METHODOLOGIES AND 
TECHNOLOGIES 

Section 119(c)(1) of the Federal Water Pollution Control Act (33 U.S.C. 1269(c)(1)) is 
amended by inserting , including efforts to establish, within the process for granting 
watershed general permits, a system for promoting innovative methodologies and 
technologies that are cost-effective and consistent with the goals of the Plan  before the 
semicolon at the end.

Sec. 403.  ASSISTANCE FOR DISTRESSED COMMUNITIES 

Section 119 of the Federal Water Pollution Control Act (33 U.S.C. 1269

(1)  by redesignating subsection (e) as subsection (f); and

(2)  by inserting after subsection (d) the following:

(e)  

(1)  For the purposes of this subsection, a 

distressed community is any community that meets affordability criteria 

established by the State in which the community is located, if such criteria 

are developed after public review and comment.

(2)  In making assistance available under this section for 

the upgrading of wastewater treatment facilities, the Administrator may 

give priority to a distressed community.".

Sec. 404.  AUTHORIZATION OF APPROPRIATIONS 

Section 119(f) of the Federal Water Pollution Control Act (as redesignated by section 



(1)  in paragraph (1) by striking 1991 through 2001  and inserting 2001 

through 2005 ; and

(2)  in paragraph (2) by striking not to exceed $3,000,000 for each of the fiscal 

years 1991 through 2001  and inserting not to exceed $40,000,000 for each of 

fiscal years 2001 through 2005 .

TITLE V LAKE PONTCHARTRAIN BASIN 
RESTORATION

Lake Pontchartrain Basin Restoration Act of 2000.

Sec. 501.  SHORT TITLE 

This title may be cited as the Lake Pontchartrain Basin Restoration Act of 2000 .

Sec. 502.  LAKE PONTCHARTRAIN BASIN 

Title I of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) is amended 
by adding at the end the following:

“Sec. 121.  LAKE PONTCHARTRAIN BASIN 
33 USC 1273.

(a)  The Administrator shall 

establish within the Environmental Protection Agency the Lake Pontchartrain Basin 

Restoration Program.

(b)  The purpose of the program shall be to restore the ecological 

health of the Basin by developing and funding restoration projects and related scientific 

and public education projects.

(c)  

(1)  provide administrative and technical assistance to a management 



conference convened for the Basin under section 320;

(2)  assist and support the activities of the management conference, including 

the implementation of recommendations of the management conference;

(3)  support environmental monitoring of the Basin and research to provide 

necessary technical and scientific information;

(4)  develop a comprehensive research plan to address the technical needs of 

the program;

(5)  coordinate the grant, research, and planning programs authorized under 

this section; and

(6)  collect and make available to the public publications, and other forms of 

information the management conference determines to be appropriate, relating to 

the environmental quality of the Basin.
Public information.

(d)  

(1)  for restoration projects and studies recommended by a management 

conference convened for the Basin under section 320; and

(2)  for public education projects recommended by the management 

conference.

(e)  In this section, the following definitions apply:

(1)  The term Basin  means the Lake Pontchartrain Basin, a 5,000 

square mile watershed encompassing 16 parishes in the State of Louisiana and 4 

counties in the State of Mississippi.

(2)  The term program  means the Lake Pontchartrain Basin 

Restoration Program established under subsection (a).

(f)  



(1)  There is authorized to be appropriated to carry out this 

section $20,000,000 for each of fiscal years 2001 through 2005. Such sums shall 

remain available until expended.

(2)  Not more than 15 percent of the 

amount appropriated pursuant to paragraph (1) in a fiscal year may be expended 

on grants for public education projects under subsection (d)(2).".

TITLE VI ALTERNATIVE WATER SOURCES
Alternative Water Sources Act of 2000.

Sec. 601.  SHORT TITLE 
33 USC 1251 note.

This title may be cited as the Alternative Water Sources Act of 2000 .

Sec. 602.  PILOT PROGRAM FOR ALTERNATIVE WATER 
SOURCE PROJECTS 

Title II of the Federal Water Pollution Control Act (33 U.S.C. 1281 et seq.) is amended 
by adding at the end the following:

“Sec. 220.  PILOT PROGRAM FOR ALTERNATIVE WATER 
SOURCE PROJECTS 

33 USC 1300.

(a)  Nothing in this section shall be construed to affect the application of 

section 101(g) of this Act and all of the provisions of this section shall be carried out in 

accordance with the provisions of section 101(g).

(b)  The Administrator may establish a pilot program to make 

grants to State, interstate, and intrastate water resource development agencies 

(including water management districts and water supply authorities), local government 

agencies, private utilities, and nonprofit entities for alternative water source projects to 



meet critical water supply needs.

(c)  The Administrator may make grants under this section to 

an entity only if the entity has authority under State law to develop or provide water for 

municipal, industrial, and agricultural uses in an area of the State that is experiencing 

critical water supply needs.

(d)  

(1)  A project that has received funds under the reclamation 

and reuse program conducted under the Reclamation Projects Authorization and 

Adjustment Act of 1992 (43 U.S.C. 390h et seq.) shall not be eligible for grant 

assistance under this section.

(2)  In making grants under this section, 

the Administrator shall consider whether the project is located within the 

boundaries of a State or area referred to in section 1 of the Reclamation Act of 

June 17, 1902 (32 Stat. 385), and within the geographic scope of the reclamation 

and reuse program conducted under the Reclamation Projects Authorization and 

Adjustment Act of 1992 (43 U.S.C. 390h et seq.).

(3)  Alternative water source projects 

selected by the Administrator under this section shall reflect a variety of 

geographical and environmental conditions.

(e)  

(1)  No appropriation shall be made for any alternative water 

source project under this section, the total Federal cost of which exceeds 

$3,000,000, if such project has not been approved by a resolution adopted by the 

Committee on Transportation and Infrastructure of the House of Representatives 

or the Committee on Environment and Public Works of the Senate.

(2)  For purposes of 



securing consideration of approval under paragraph (1), the Administrator shall 

provide to a committee referred to in paragraph (1) such information as the 

committee requests and the non-Federal sponsor shall provide to the committee 

information on the costs and relative needs for the alternative water source 

project.

(f)  Amounts from grants received under this section may be 

used for engineering, design, construction, and final testing of alternative water source 

projects designed to meet critical water supply needs. Such amounts may not be used 

for planning, feasibility studies or for operation, maintenance, replacement, repair, or 

rehabilitation.

(g)  The Federal share of the eligible costs of an alternative 

water source project carried out using assistance made available under this section shall 

not exceed 50 percent.

(h)  On or before September 30, 2004, the Administrator shall transmit 

to Congress a report on the results of the pilot program established under this section, 

including progress made toward meeting the critical water supply needs of the 

participants in the pilot program.
Deadline.

(i)  In this section, the following definitions apply:

(1)  The term alternative water 

source project  means a project designed to provide municipal, industrial, and 

agricultural water supplies in an environmentally sustainable manner by 

conserving, managing, reclaiming, or reusing water or wastewater or by treating 

wastewater. Such term does not include water treatment or distribution facilities.

(2)  The term critical water supply 

needs  means existing or reasonably anticipated future water supply needs that 

cannot be met by existing water supplies, as identified in a comprehensive 



statewide or regional water supply plan or assessment projected over a planning 

period of at least 20 years.

(j)  There is authorized to be 

appropriated to carry out this section a total of $75,000,000 for fiscal years 2002 

through 2004. Such sums shall remain available until expended.".

TITLE VII CLEAN LAKES

Sec. 701.  GRANTS TO STATES 

Section 314(c)(2) of the Federal Water Pollution Control Act (33 U.S.C. 1324(c)(2)) is 
amended by striking $50,000,000  the first place it appears and all that follows 
through 1990  and inserting $50,000,000 for each of fiscal years 2001 through 2005 .

Sec. 702.  DEMONSTRATION PROGRAM 

Section 314(d) of the Federal Water Pollution Control Act (33 U.S.C. 1324(d)) is 

(1)  in paragraph (2) by inserting Otsego Lake, New York; Oneida Lake, New 

York; Raystown Lake, Pennsylvania; Swan Lake, Itasca County, Minnesota; 

Walker Lake, Nevada; Lake Tahoe, California and Nevada; Ten Mile Lakes, 

Oregon; Woahink Lake, Oregon; Highland Lake, Connecticut; Lily Lake, New 

Jersey; Strawbridge Lake, New Jersey; Baboosic Lake, New Hampshire; French 

Pond, New Hampshire; Dillon Reservoir, Ohio; Tohopekaliga Lake, Florida; 

Lake Apopka, Florida; Lake George, New York; Lake Wallenpaupack, 

Pennsylvania; Lake Allatoona, Georgia;  after Sauk Lake, Minnesota; ;

(2)  in paragraph (3) by striking By  and inserting Notwithstanding section 

3003 of the Federal Reports Elimination and Sunset Act of 1995 (31 U.S.C. 1113 

note; 109 Stat. 734-736), by ; and

(3)  in paragraph (4)(B)(i) by striking $15,000,000  and inserting $25,000,000

.



TITLE VIII TIJUANA RIVER VALLEY ESTUARY 
AND BEACH CLEANUP

Tijuana River Valley Estuary and Beach Sewage Cleanup Act of 2000. Mexico.

Sec. 801.  SHORT TITLE 
22 USC 277d-43 note.

This title may be cited as the Tijuana River Valley Estuary and Beach Sewage 
Cleanup Act of 2000 .

Sec. 802.  PURPOSE 
22 USC 277d-43 note.

The purpose of this title is to authorize the United States to take actions to address 
comprehensively the treatment of sewage emanating from the Tijuana River area, 
Mexico, that flows untreated or partially treated into the United States causing 
significant adverse public health and environmental impacts.

Sec. 803.  DEFINITIONS 
22 USC 277d-43.

In this title, the following definitions apply:

(1)  The term Administrator  means the Administrator 

of the Environmental Protection Agency.

(2)  The term Commission  means the United States 

section of the International Boundary and Water Commission, United States and 

Mexico.

(3)  The term IWTP  means the South Bay International 

Wastewater Treatment Plant constructed under the provisions of the Federal 

Water Pollution Control Act (33 U.S.C. 1251 et seq.), section 510 of the Water 

Quality Act of 1987 (101 Stat. 80-82), and Treaty Minutes to the Treaty for the 

Utilization of Waters of the Colorado and Tijuana Rivers and of the Rio Grande, 

dated February 3, 1944.



(4)  The term secondary treatment  has the 

meaning such term has under the Federal Water Pollution Control Act and its 

implementing regulations.

(5)  The term Secretary  means the Secretary of State.

(6)  The term Mexican facility  means a proposed 

public-private wastewater treatment facility to be constructed and operated under 

this title within Mexico for the purpose of treating sewage flows generated 

within Mexico, which flows impact the surface waters, health, and safety of the 

United States and Mexico.

(7)  The term mgd  means million gallons per day.

Sec. 804.  ACTIONS TO BE TAKEN BY THE COMMISSION 
AND THE ADMINISTRATOR 

22 USC 277d-44.

(a)  

(1)  Subject to the negotiation and conclusion of a new Treaty 

Minute or the amendment of Treaty Minute 283 under section 1005 of this Act, 

and notwithstanding section 510(b)(2) of the Water Quality Act of 1987 (101 

Stat. 81), the Commission is authorized and directed to provide for the secondary 

(A)  of effluent from the IWTP if such treatment is not provided for at a 

facility in the United States; and

(B)  of additional sewage emanating from the Tijuana River area, Mexico.

(2)  Subject to the results of the comprehensive 

plan developed under subsection (b) revealing a need for additional secondary 

treatment capacity in the San Diego-Tijuana border region and recommending 

the provision of such capacity in Mexico, the Commission may provide not more 



than an additional 25 mgd of secondary treatment capacity in Mexico for 

treatment described in paragraph (1).

(b)  Not later than 24 months after the date of 

enactment of this Act, the Administrator shall develop a comprehensive plan with 

stakeholder involvement to address the transborder sanitation problems in the San 

Deadline.

(1)  an analysis of the long-term secondary treatment needs of the region;

(2)  an analysis of upgrades in the sewage collection system serving the Tijuana 

area, Mexico; and

(3)  an identification of options, and recommendations for preferred options, for 

additional sewage treatment capacity for future flows emanating from the 

Tijuana River area, Mexico.

(c)  

(1)  Subject to the availability of appropriations to carry out 

this subsection and notwithstanding any provision of Federal procurement law, 

upon conclusion of a new Treaty Minute or the amendment of Treaty Minute 283 

under section 5, the Commission may enter into a fee-for-services contract with 

the owner of a Mexican facility in order to carry out the secondary treatment 

requirements of subsection (a) and make payments under such contract.

(2)  Any contract under this subsection shall provide, at a 

minimum, for the following:

(A)  Transportation of the advanced primary effluent from the IWTP to 

the Mexican facility for secondary treatment.

(B)  Treatment of the advanced primary effluent from the IWTP to the 



secondary treatment level in compliance with water quality laws of the 

United States, California, and Mexico.

(C)  Return conveyance from the Mexican facility of any such treated 

effluent that cannot be reused in either Mexico or the United States to the 

South Bay Ocean Outfall for discharge into the Pacific Ocean in 

compliance with water quality laws of the United States and California.

(D)  Subject to the requirements of subsection (a), additional sewage 

treatment capacity that provides for advanced primary and secondary 

treatment of sewage described in subsection (a)(1)(B) in addition to the 

capacity required to treat the advanced primary effluent from the IWTP.

(E)  A contract term of 20 years.

(F)  Arrangements for monitoring, verification, and enforcement of 

compliance with United States, California, and Mexican water quality 

standards.

(G)  Arrangements for the disposal and use of sludge, produced from the 

IWTP and the Mexican facility, at a location or locations in Mexico.

(H)  Maintenance by the owner of the Mexican facility at all times 

throughout the term of the contract of a 20 percent equity position in the 

capital structure of the Mexican facility.

(I)  Payment of fees by the Commission to the owner of the Mexican 

facility for sewage treatment services with the annual amount payable to 

reflect all agreed upon costs associated with the development, financing, 

construction, operation, and maintenance of the Mexican facility, with 

throughout the term of the contract.



(J)  Provision for the transfer of ownership of the Mexican facility to the 

United States, and provision for a cancellation fee by the United States to 

the owner of the Mexican facility, if the Commission fails to perform its 

obligations under the contract. The cancellation fee shall be in amounts 

declining over the term of the contract anticipated to be sufficient to repay 

construction debt and other amounts due to the owner that remain 

unamortized due to early termination of the contract.

(K)  Provision for the transfer of ownership of the Mexican facility to the 

United States, without a cancellation fee, if the owner of the Mexican 

facility fails to perform the obligations of the owner under the contract.

(L)  The use of competitive procedures, consistent with title III of the 

Federal Property and Administrative Services Act of 1949 (41 U.S.C. 251 

et seq.), by the owner of the Mexican facility in the procurement of 

property or services for the engineering, construction, and operation and 

maintenance of the Mexican facility.

(M)  An opportunity for the Commission to review and approve the 

selection of contractors providing engineering, construction, and operation 

and maintenance for the Mexican facility.

(N)  The maintenance by the owner of the Mexican facility of all records 

(including books, documents, papers, reports, and other materials) 

necessary to demonstrate compliance with the terms of this section and the 

contract.
Records.

(O)  Access by the Inspector General of the Department of State or the 

designee of the Inspector General for audit and examination of all records 

maintained pursuant to subparagraph (N) to facilitate the monitoring and 



evaluation required under subsection (d).
Records. 

(P)  Offsets or credits against the payments to be made by the 

Commission under this section to reflect an agreed upon percentage of 

payments that the owner of the Mexican facility receives through the sale 

of water treated by the facility.

(d)  

(1)  The Inspector General of the Department of State shall 

monitor the implementation of any contract entered into under this section and 

evaluate the extent to which the owner of the Mexican facility has met the terms 

of this section and fulfilled the terms of the contract.

(2)  The Inspector General shall transmit to Congress a report 

containing the evaluation under paragraph (1) not later than 2 years after the 

execution of any contract with the owner of the Mexican facility under this 

section, 3 years thereafter, and periodically after the second report under this 

paragraph.
Deadline.

Sec. 805.  NEGOTIATION OF NEW TREATY MINUTE 
22 USC 277d-45.

(a)  In light of the existing threat to the 

environment and to public health and safety within the United States as a result of the 

river and ocean pollution in the San Diego-Tijuana border region, the Secretary is 

requested to give the highest priority to the negotiation and execution of a new Treaty 

Minute, or a modification of Treaty Minute 283, consistent with the provisions of this 

title, in order that the other provisions of this title to address such pollution may be 

implemented as soon as possible.

(b)  



(1)  The Secretary is requested to initiate negotiations with 

Mexico, within 60 days after the date of enactment of this Act, for a new Treaty 

Minute or a modification of Treaty Minute 283 consistent with the provisions of 

this title.

(2)  Implementation of a new Treaty Minute or of a 

modification of Treaty Minute 283 under this title shall be subject to the 

provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(3)  A new Treaty Minute or a modification 

of Treaty Minute 283 under paragraph (1) should address, at a minimum, the 

following:

(A)  The siting of treatment facilities in Mexico and in the United States.

(B)  Provision for the secondary treatment of effluent from the IWTP at a 

Mexican facility if such treatment is not provided for at a facility in the 

United States.

(C)  Provision for additional capacity for advanced primary and secondary 

treatment of additional sewage emanating from the Tijuana River area, 

Mexico, in addition to the treatment capacity for the advanced primary 

effluent from the IWTP at the Mexican facility.

(D)  Provision for any and all approvals from Mexican authorities 

necessary to facilitate water quality verification and enforcement at the 

Mexican facility.

(E)  Any terms and conditions considered necessary to allow for use in 

the United States of treated effluent from the Mexican facility, if there is 

reclaimed water which is surplus to the needs of users in Mexico and such 



use is consistent with applicable United States and California law.

(F)  Any other terms and conditions considered necessary by the 

Secretary in order to implement the provisions of this title.

Sec. 806.  AUTHORIZATION OF APPROPRIATIONS 
22 USC 277d-46.

There is authorized to be appropriated a total of $156,000,000 for fiscal years 2001 
through 2005 to carry out this title. Such sums shall remain available until expended.

TITLE IX GENERAL PROVISIONS

Sec. 901.  PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS 

33 USC 2901 note.

(a)  It is the sense of Congress that, to the extent practicable, all 

equipment and products purchased with funds made available under this Act should be 

American made.

(b)  The head of each Federal Agency 

providing financial assistance under this Act, to the extent practicable, shall provide to 

each recipient of the assistance a notice describing the statement made in subsection (a).

Sec. 902.  LONG-TERM ESTUARY ASSESSMENT 
Mississippi.

33 USC 2901 note.

(a)  The Secretary of Commerce (acting through the Under 

Secretary for Oceans and Atmosphere) and the Secretary of the Interior (acting through 

the Director of the Geological Survey) may carry out a long-term estuary assessment 

project (in this section referred to as the project ) in accordance with the requirements 

of this section.



(b)  The purpose of the project shall be to establish a network of 

strategic environmental assessment and monitoring projects for the Mississippi River 

south of Vicksburg, Mississippi, and the Gulf of Mexico, in order to develop advanced 

long-term assessment and monitoring systems and models relating to the Mississippi 

River and other aquatic ecosystems, including developing equipment and techniques 

necessary to implement the project.

(c)  To establish, operate, and implement the 

project, the Secretary of Commerce and the Secretary of the Interior may enter into a 

management agreement with a university-based consortium.

(d)  There is authorized to be 

(1)  $1,000,000 for fiscal year 2001 to develop the management agreement 

under subsection (c); and

(2)  $4,000,000 for each of fiscal years 2002, 2003, 2004, and 2005 to carry out 

the project.

Such sums shall remain available until expended.

Sec. 903.  RURAL SANITATION GRANTS 

Section 303(e) of the Safe Drinking Water Act Amendments of 1996 (33 U.S.C. 
1263a(e)) is amended by striking $15,000,000  and all that follows through section.  
and inserting the following: to carry out this section $40,000,000 for each of fiscal 
years 2001 through 2005. .

Approved November 7, 2000.

S. 835  (H.R. 1775) (H.R. 3039) :

HOUSE REPORTS: Nos. 106-550 accompanying H.R. 3039 (Comm. on 
Transportation and Infrastructure), 106-561, Pt. 1 (Comm. on Transportation and 
Infrastructure) and Pt. 2 (Comm. on Resources) both accompanying H.R. 1775, and 
106-995 (Comm. of Conference).



SENATE REPORTS: No. 106-189 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Mar. 30, considered and passed Senate.
Sept. 12, considered and passed House, amended.
Oct. 23, Senate agreed to conference report.
Oct. 25, House agreed to conference report.



Public Law 106-459
 [114 STAT. 1987] 

106th Congress

Nov. 7, 2000

[S. 1211]

An Act
To amend the Colorado River Basin Salinity Control Act to 

authorize additional measures to carry out the control of salinity 
upstream of Imperial Dam in a cost-effective manner.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  AMENDMENT OF THE COLORADO RIVER 
BASIN SALINITY CONTROL ACT 

Section 208(c) of the Colorado River Basin Salinity Control Act (43 U.S.C. 1598(c)) is 

(1)  

(A)  by striking $75,000,000 for subsection 202(a)  and inserting 

$175,000,000 for section 202(a) ; and

(B)  by striking paragraph 202(a)(6)  and inserting paragraph (6) of 

section 202(a) ; and

(2)  in the second sentence, by striking paragraph 202(a)(6)  and inserting 

section 202(a)(6) .



Sec. 2.  REPORT 

The Secretary of the Interior shall prepare a report on the status of implementation of 
the comprehensive program for minimizing salt contributions to the Colorado River 
from lands administered by the Bureau of Land Management directed by section 
203(b)(3) of the Colorado River Basin Salinity Control Act (43 U.S.C. 1593). The 
report shall provide specific information on individual projects and funding allocation. 
The report shall be transmitted to the Committee on Energy and Natural Resources of 
the Senate and the Committee on Resources of the House of Representatives no later 
than June 30, 2000.

Deadline.

Approved November 7, 2000.

S. 1211 :

HOUSE REPORTS: No. 106-814 (Comm. on Resources).

SENATE REPORTS: No. 106-175 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 145 (1999): 
Nov. 19, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Oct. 23, considered and passed House.



Public Law 106-472
 [114 STAT. 2058] 

106th Congress

Nov. 9, 2000

[H.R. 4788]

An Act
To amend the United States Grain Standards Act to extend the 

authority of the Secretary of Agriculture to collect fees to cover the 
cost of services performed under that Act, extend the authorization 

of appropriations for that Act, and improve the administration of that 
Act, to reenact the United States Warehouse Act to require the 

licensing and inspection of warehouses used to store agricultural 
products and provide for the issuance of receipts, including 

electronic receipts, for agricultural products stored or handled in 
licensed warehouses, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Grain Standards and Warehouse Improvement Act of 2000.

* * * * * * *

TITLE III MISCELLANEOUS

* * * * * * *

Sec. 313.  REHABILITATION OF WATER RESOURCE 



STRUCTURAL MEASURES CONSTRUCTED UNDER 
CERTAIN DEPARTMENT OF AGRICULTURE PROGRAMS 

The Watershed Protection and Flood Prevention Act (16 U.S.C. 1001 et seq.) is 
amended by adding at the end the following new section:

“Sec. 14.  REHABILITATION OF STRUCTURAL MEASURES 
NEAR, AT, OR PAST THEIR EVALUATED LIFE 
EXPECTANCY 

16 USC 1012.

(a)  For purposes of this section:

(1)  The term rehabilitation , with respect to a 

structural measure constructed as part of a covered water resource project, means 

the completion of all work necessary to extend the service life of the structural 

measure and meet applicable safety and performance standards. This may 

include: (A) protecting the integrity of the structural measure or prolonging the 

useful life of the structural measure beyond the original evaluated life 

expectancy; (B) correcting damage to the structural measure from a catastrophic 

event; (C) correcting the deterioration of structural components that are 

deteriorating at an abnormal rate; (D) upgrading the structural measure to meet 

changed land use conditions in the watershed served by the structural measure or 

changed safety criteria applicable to the structural measure; or (E) 

decommissioning the structure, if requested by the local organization.

(2)  The term covered water 

resource project  means a work of improvement carried out under any of the 

following:

(A)  This Act.

(B)  Section 13 of the Act of December 22, 1944 (Public Law 78-534; 58 



Stat. 905).

(C)  The pilot watershed program authorized under the heading Flood 

Prevention  of the Department of Agriculture Appropriation Act, 1954 

(Public Law 156; 67 Stat. 214).

(D)  Subtitle H of title XV of the Agriculture and Food Act of 1981 (16 

U.S.C. 3451 et seq.; commonly known as the Resource Conservation and 

Development Program).

(3)  The term structural measure  means a 

physical improvement that impounds water, commonly known as a dam, which 

was constructed as part of a covered water resource project, including the 

impoundment area and flood pool.

(b)  

(1)  The Secretary may provide financial 

assistance to a local organization to cover a portion of the total costs incurred for 

the rehabilitation of structural measures originally constructed as part of a 

covered water resource project. The total costs of rehabilitation include the costs 

associated with all components of the rehabilitation project, including acquisition 

of land, easements, and rights-of-ways, rehabilitation project administration, the 

provision of technical assistance, contracting, and construction costs, except that 

the local organization shall be responsible for securing all land, easements, or 

rights-of-ways necessary for the project.

(2)  The amount of Federal 

funds that may be made available under this subsection to a local organization 

for construction of a particular rehabilitation project shall be equal to 65 percent 

of the total rehabilitation costs, but not to exceed 100 percent of actual 

construction costs incurred in the rehabilitation. However, the local organization 

shall be responsible for the costs of water, mineral, and other resource rights and 



all Federal, State, and local permits.

(3)  As a 

condition on entering into an agreement to provide financial assistance under this 

subsection, the Secretary, working in concert with the affected unit or units of 

general purpose local government, may require that proper zoning or other 

developmental regulations are in place in the watershed in which the structural 

(A)  the completed rehabilitation project is not quickly rendered 

inadequate by additional development; and

(B)  society can realize the full benefits of the rehabilitation investment.

(c)  
The Secretary, acting through the Natural Resources Conservation Service, may 

provide technical assistance in planning, designing, and implementing rehabilitation 

projects should a local organization request such assistance. Such assistance may 

consist of specialists in such fields as engineering, geology, soils, agronomy, biology, 

hydraulics, hydrology, economics, water quality, and contract administration.

(d)  

(1)  
Rehabilitation assistance provided under this section may not be used to perform 

operation and maintenance activities specified in the agreement for the covered 

water resource project entered into between the Secretary and the local 

organization responsible for the works of improvement. Such operation and 

maintenance activities shall remain the responsibility of the local organization, as 

provided in the project work plan.

(2)  Notwithstanding paragraph (1), as part of the 

provision of financial assistance under subsection (b), the Secretary may 



renegotiate the original agreement for the covered water resource project entered 

into between the Secretary and the local organization regarding responsibility for 

the operation and maintenance of the project when the rehabilitation is finished.

(e)  A local organization 

may apply to the Secretary for technical and financial assistance under this section if 

the application has also been submitted to and approved by the State agency having 

supervisory responsibility over the covered water resource project at issue or, if there is 

no State agency having such responsibility, by the Governor of the State. The Secretary 

shall request the State dam safety officer (or equivalent State official) to be involved in 

the application process if State permits or approvals are required. The rehabilitation of 

structural measures shall meet standards established by the Secretary and address other 

dam safety issues. At the request of the local organization, personnel of the Natural 

Resources Conservation Service of the Department of Agriculture may assist in 

preparing applications for assistance.

(f)  
establish such system of approving rehabilitation requests, recognizing that such 

requests will be received throughout the fiscal year and subject to the availability of 

funds to carry out this section, as is necessary for proper administration by the 

Department of Agriculture and equitable for all local organizations. The approval 

process shall be in writing, and made known to all local organizations and appropriate 

State agencies.

(g)  The 

Secretary may not approve a rehabilitation request if the need for rehabilitation of the 

structure is the result of a lack of adequate maintenance by the party responsible for the 

maintenance.

(h)  There is authorized to be 

appropriated to the Secretary to provide financial and technical assistance under this 



(1)  $5,000,000 for fiscal year 2001;

(2)  $10,000,000 for fiscal year 2002;

(3)  $15,000,000 for fiscal year 2003;

(4)  $25,000,000 for fiscal year 2004; and

(5)  $35,000,000 for fiscal year 2005.

(i)  The Secretary, in concert with 

the responsible State agencies, shall conduct an assessment of the rehabilitation needs 

of covered water resource projects in all States in which such projects are located.

(j)  

(1)  The Secretary shall maintain a data base to track the 

benefits derived from rehabilitation projects supported under this section and the 

expenditures made under this section. On the basis of such data and the reports 

submitted under paragraph (2), the Secretary shall prepare and submit to 

Congress an annual report providing the status of activities conducted under this 

section.

(2)  Not later than 90 days after the completion of a 

specific rehabilitation project for which assistance is provided under this section, 

the local organization that received the assistance shall make a report to the 

Secretary giving the status of any rehabilitation effort undertaken using financial 

assistance provided under this section.".
Deadline.

* * * * * * *

Approved November 9, 2000.



H.R. 4788  (S. 3001) :

SENATE REPORTS: No. 106-391 accompanying S. 3001 (Comm. on Agriculture, 
Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Oct. 10, considered and passed House.
Oct. 12, considered and passed Senate, amended.
Oct. 17, House concurred in Senate amendment with an amendment.
Oct. 24, Senate concurred in House amendment.



Public Law 106-530
 [114 STAT. 2527] 

106th Congress

Nov. 22, 2000

[S. 2547]

An Act
To provide for the establishment of the Great Sand Dunes National 

Park and Preserve and the Baca National Wildlife Refuge in the 
State of Colorado, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Great Sand Dunes National Park and Preserve Act of 2000.

* * * * * * *

Sec. 9.  WATER RIGHTS 
16 USC 410hhh-7.

(a)  Section 1501(a) of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (Public Law 102-575; 

106 Stat. 4663) is amended by striking paragraph (3) and inserting the following:

(3)  

(A)  the Great Sand Dunes National Monument;

(B)  the Great Sand Dunes National Park (including purposes relating to 



all water, water rights, and water-dependent resources within the park);

(C)  the Great Sand Dunes National Preserve (including purposes 

relating to all water, water rights, and water-dependent resources within 

the preserve);

(D)  the Baca National Wildlife Refuge (including purposes relating to 

all water, water rights, and water-dependent resources within the national 

wildlife refuge); and

(E)  any Federal land adjacent to any area described in subparagraph (A), 

(B), (C), or (D).".

* * * * * * *

Approved November 22, 2000.

S. 2547 :

SENATE REPORTS: No. 106-479 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Oct. 5, considered and passed Senate.
Oct. 25, considered and passed House.



Public Law 106-541
 [114 STAT. 2572] 

106th Congress

Dec. 11, 2000

[S. 2796]

An Act
To provide for the conservation and development of water and 

related resources, to authorize the Secretary of the Army to construct 
various projects for improvements to rivers and harbors of the 

United States, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 2000.

Inter-
governmental relations.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 

(a)  This Act may be cited as the Water Resources Development 

Act of 2000 .
33 USC 2201 note.

(b)  

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.



Sec. 101. Project authorizations.
Sec. 102. Small projects for flood damage reduction.
Sec. 103. Small projects for emergency streambank protection.
Sec. 104. Small projects for navigation.
Sec. 105. Small projects for improvement of the quality of the environment.
Sec. 106. Small projects for aquatic ecosystem restoration.
Sec. 107. Small projects for shoreline protection.
Sec. 108. Small projects for snagging and sediment removal.
Sec. 109. Small project for mitigation of shore damage.
Sec. 110. Beneficial uses of dredged material.
Sec. 111. Disposal of dredged material on beaches.
Sec. 112. Petaluma River, Petaluma, California.

Sec. 201. Cooperation agreements with counties.
Sec. 202. Watershed and river basin assessments.
Sec. 203. Tribal partnership program.
Sec. 204. Ability to pay.
Sec. 205. Property protection program.
Sec. 206. National recreation reservation service.
Sec. 207. Interagency and international support authority.
Sec. 208. Reburial and conveyance authority.
Sec. 209. Floodplain management requirements.
Sec. 210. Nonprofit entities.
Sec. 211. Performance of specialized or technical services.
Sec. 212. Hydroelectric power project funding.
Sec. 213. Assistance programs.
Sec. 214. Funding to process permits.
Sec. 215. Dredged material marketing and recycling.
Sec. 216. National academy of sciences study.
Sec. 217. Rehabilitation of Federal flood control levees.
Sec. 218. Maximum program expenditures for small flood control projects.
Sec. 219. Engineering consulting services.
Sec. 220. Beach recreation.
Sec. 221. Design-build contracting.
Sec. 222. Enhanced public participation.
Sec. 223. Monitoring.



Sec. 224. Fish and wildlife mitigation. 
Sec. 225. Feasibility studies and planning, engineering, and design.
Sec. 226. Administrative costs of land conveyances.
Sec. 227. Flood mitigation and riverine restoration.

Sec. 301. Tennessee-Tombigbee Waterway Wildlife Mitigation Project, Alabama and 
Mississippi.
Sec. 302. Nogales Wash and tributaries, Nogales, Arizona.
Sec. 303. Boydsville, Arkansas.
Sec. 304. White River Basin, Arkansas and Missouri.
Sec. 305. Sacramento Deep Water Ship Channel, California.
Sec. 306. Delaware River Mainstem and Channel Deepening, Delaware, New Jersey, 
and Pennsylvania.
Sec. 307. Rehoboth Beach and Dewey Beach, Delaware.
Sec. 308. Fernandina Harbor, Florida.
Sec. 309. Gasparilla and Estero Islands, Florida.
Sec. 310. East Saint Louis and vicinity, Illinois.
Sec. 311. Kaskaskia River, Kaskaskia, Illinois.
Sec. 312. Waukegan Harbor, Illinois.
Sec. 313. Upper Des Plaines River and tributaries, Illinois.
Sec. 314. Cumberland, Kentucky.
Sec. 315. Atchafalaya Basin, Louisiana.
Sec. 316. Red River Waterway, Louisiana.
Sec. 317. Thomaston Harbor, Georges River, Maine.
Sec. 318. Poplar Island, Maryland.
Sec. 319. William Jennings Randolph Lake, Maryland.
Sec. 320. Breckenridge, Minnesota.
Sec. 321. Duluth Harbor, Minnesota.
Sec. 322. Little Falls, Minnesota.
Sec. 323. New Madrid County, Missouri.
Sec. 324. Pemiscot County Harbor, Missouri.
Sec. 325. Fort Peck fish hatchery, Montana.
Sec. 326. Sagamore Creek, New Hampshire.
Sec. 327. Passaic River basin flood management, New Jersey.
Sec. 328. Times Beach Nature Preserve, Buffalo, New York.
Sec. 329. Rockaway Inlet to Norton Point, New York.



Sec. 330. Garrison Dam, North Dakota.
Sec. 331. Duck Creek, Ohio.
Sec. 332. John Day Pool, Oregon and Washington.
Sec. 333. Fox Point hurricane barrier, Providence, Rhode Island.
Sec. 334. Nonconnah Creek, Tennessee and Mississippi.
Sec. 335. San Antonio Channel, San Antonio, Texas.
Sec. 336. Buchanan and Dickenson Counties, Virginia.
Sec. 337. Buchanan, Dickenson, and Russell Counties, Virginia.
Sec. 338. Sandbridge Beach, Virginia Beach, Virginia.
Sec. 339. Mount St. Helens, Washington.
Sec. 340. Lower Mud River, Milton, West Virginia.
Sec. 341. Fox River System, Wisconsin.
Sec. 342. Chesapeake Bay oyster restoration.
Sec. 343. Great Lakes dredging levels adjustment.
Sec. 344. Great Lakes remedial action plans and sediment remediation.
Sec. 345. Treatment of dredged material from Long Island Sound.
Sec. 346. Declaration of nonnavigability for Lake Erie, New York.
Sec. 347. Project deauthorizations.
Sec. 348. Land conveyances.
Sec. 349. Project reauthorizations.
Sec. 350. Continuation of project authorizations.
Sec. 351. Water quality projects.

Sec. 401. Studies of completed projects.
Sec. 402. Lower Mississippi River resource assessment.
Sec. 403. Upper Mississippi River basin sediment and nutrient study.
Sec. 404. Upper Mississippi River comprehensive plan.
Sec. 405. Ohio River system.
Sec. 406. Baldwin County, Alabama.
Sec. 407. Bridgeport, Alabama.
Sec. 408. Arkansas River navigation system.
Sec. 409. Cache Creek basin, California.
Sec. 410. Estudillo Canal, San Leandro, California.
Sec. 411. Laguna Creek, Fremont, California. 
Sec. 412. Lake Merritt, Oakland, California.
Sec. 413. Lancaster, California.



Sec. 414. Oceanside, California.
Sec. 415. San Jacinto watershed, California.
Sec. 416. Suisun Marsh, California.
Sec. 417. Delaware River watershed.
Sec. 418. Brevard County, Florida.
Sec. 419. Choctawhatchee River, Florida.
Sec. 420. Egmont Key, Florida.
Sec. 421. Upper Ocklawaha River and Apopka/Palatlakaha River basins, Florida.
Sec. 422. Lake Allatoona watershed, Georgia.
Sec. 423. Boise River, Idaho.
Sec. 424. Wood River, Idaho.
Sec. 425. Chicago, Illinois.
Sec. 426. Chicago sanitary and ship canal system, Chicago, Illinois.
Sec. 427. Long Lake, Indiana.
Sec. 428. Brush and Rock Creeks, Mission Hills and Fairway, Kansas.
Sec. 429. Atchafalaya River, Bayous Chene, Boeuf, and Black, Louisiana.
Sec. 430. Boeuf and Black, Louisiana.
Sec. 431. Iberia Port, Louisiana.
Sec. 432. Lake Pontchartrain Seawall, Louisiana.
Sec. 433. Lower Atchafalaya basin, Louisiana.
Sec. 434. St. John the Baptist Parish, Louisiana.
Sec. 435. South Louisiana.
Sec. 436. Portsmouth Harbor and Piscataqua River, Maine and New Hampshire.
Sec. 437. Merrimack River basin, Massachusetts and New Hampshire.
Sec. 438. Wild Rice River, Minnesota.
Sec. 439. Port of Gulfport, Mississippi.
Sec. 440. Las Vegas Valley, Nevada.
Sec. 441. Upland disposal sites in New Hampshire.
Sec. 442. Southwest Valley, Albuquerque, New Mexico.
Sec. 443. Buffalo Harbor, Buffalo, New York.
Sec. 444. Jamesville Reservoir, Onondaga County, New York.
Sec. 445. Bogue Banks, Carteret County, North Carolina.
Sec. 446. Duck Creek watershed, Ohio.
Sec. 447. Fremont, Ohio.
Sec. 448. Steubenville, Ohio.
Sec. 449. Grand Lake, Oklahoma.
Sec. 450. Columbia Slough, Oregon.
Sec. 451. Cliff Walk in Newport, Rhode Island.



Sec. 452. Quonset Point channel, Rhode Island.
Sec. 453. Dredged material disposal site, Rhode Island.
Sec. 454. Reedy River, Greenville, South Carolina.
Sec. 455. Chickamauga Lock and Dam, Tennessee.
Sec. 456. Germantown, Tennessee.
Sec. 457. Milwaukee, Wisconsin.

Sec. 501. Lakes program.
Sec. 502. Restoration projects.
Sec. 503. Support of Army civil works program.
Sec. 504. Export of water from Great Lakes.
Sec. 505. Great Lakes tributary model.
Sec. 506. Great Lakes fishery and ecosystem restoration.
Sec. 507. New England water resources and ecosystem restoration.
Sec. 508. Visitors centers.
Sec. 509. CALFED Bay-Delta program assistance, California.
Sec. 510. Seward, Alaska.
Sec. 511. Clear Lake basin, California.
Sec. 512. Contra Costa Canal, Oakley and Knightsen, California.
Sec. 513. Huntington Beach, California.
Sec. 514. Mallard Slough, Pittsburg, California.
Sec. 515. Port Everglades, Florida.
Sec. 516. Lake Sidney Lanier, Georgia, home preservation.

Sec. 518. Lake Michigan diversion, Illinois.
Sec. 519. Illinois River basin restoration.
Sec. 520. Koontz Lake, Indiana.
Sec. 521. West View Shores, Cecil County, Maryland.
Sec. 522. Muddy River, Brookline and Boston, Massachusetts.
Sec. 523. Soo Locks, Sault Ste. Marie, Michigan. 
Sec. 524. Minnesota dam safety.
Sec. 525. Bruce F. Vento Unit of the Boundary Waters Canoe Area Wilderness, 
Minnesota.
Sec. 526. Duluth, Minnesota, alternative technology project.
Sec. 527. Minneapolis, Minnesota.
Sec. 528. Coastal Mississippi wetlands restoration projects.



Sec. 529. Las Vegas, Nevada.
Sec. 530. Urbanized peak flood management research, New Jersey.
Sec. 531. Nepperhan River, Yonkers, New York.
Sec. 532. Upper Mohawk River basin, New York.
Sec. 533. Flood damage reduction.
Sec. 534. Cuyahoga River, Ohio.
Sec. 535. Crowder Point, Crowder, Oklahoma.
Sec. 536. Lower Columbia River and Tillamook Bay ecosystem restoration, Oregon 
and Washington.
Sec. 537. Access improvements, Raystown Lake, Pennsylvania.
Sec. 538. Upper Susquehanna River basin, Pennsylvania and New York.
Sec. 539. Charleston Harbor, South Carolina.
Sec. 540. Cheyenne River Sioux Tribe, Lower Brule Sioux Tribe, and South Dakota 
terrestrial wildlife habitat restoration.
Sec. 541. Horn Lake Creek and tributaries, Tennessee and Mississippi.
Sec. 542. Lake Champlain watershed, Vermont and New York.
Sec. 543. Vermont dams remediation.
Sec. 544. Puget Sound and adjacent waters restoration, Washington.
Sec. 545. Willapa Bay, Washington.
Sec. 546. Wynoochee Lake, Wynoochee River, Washington.
Sec. 547. Bluestone, West Virginia.
Sec. 548. Lesage/Greenbottom Swamp, West Virginia.
Sec. 549. Tug Fork River, West Virginia.
Sec. 550. Southern West Virginia.
Sec. 551. Surfside/Sunset and Newport Beach, California.
Sec. 552. Watershed management, restoration, and development.
Sec. 553. Maintenance of navigation channels.
Sec. 554. Hydrographic survey.
Sec. 555. Columbia River treaty fishing access.
Sec. 556. Release of use restriction.

Sec. 601. Comprehensive Everglades restoration plan.
Sec. 602. Sense of Congress concerning Homestead Air Force Base.

DAKOTA



Sec. 701. Short title.
Sec. 702. Findings and purposes.
Sec. 703. Definitions.
Sec. 704. Missouri River Trust.
Sec. 705. Missouri River Task Force.
Sec. 706. Administration.
Sec. 707. Authorization of appropriations.

Sec. 801. Short title.
Sec. 802. Purpose.
Sec. 803. Definitions.
Sec. 804. Conveyance of cabin sites.
Sec. 805. Rights of nonparticipating lessees.
Sec. 806. Conveyance to third parties.
Sec. 807. Use of proceeds.
Sec. 808. Administrative costs.
Sec. 809. Revocation of withdrawals.
Sec. 810. Authorization of appropriations.

Sec. 901. Short title.
Sec. 902. Findings and purposes.
Sec. 903. Definitions.
Sec. 904. Missouri River Trust.
Sec. 905. Missouri River Task Force.
Sec. 906. Administration.
Sec. 907. Authorization of appropriations.

Sec. 2.  DEFINITION OF SECRETARY 
33 USC 2201 note.

In this Act, the term Secretary  means the Secretary of the Army.

TITLE I WATER RESOURCES PROJECTS



Sec. 101.  PROJECT AUTHORIZATIONS 

(a)  The following projects for water 

resources development and conservation and other purposes are authorized to be 

carried out by the Secretary substantially in accordance with the plans, and subject to 

the conditions, described in the respective reports designated in this subsection:

(1)  The project 

for hurricane and storm damage reduction, Barnegat Inlet to Little Egg Inlet, 

New Jersey: Report of the Chief of Engineers dated July 26, 2000, at a total cost 

of $51,203,000, with an estimated Federal cost of $33,282,000 and an estimated 

non-Federal cost of $17,921,000, and at an estimated average annual cost of 

$1,751,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $1,138,000 and an estimated annual 

non-Federal cost of $613,000.

(2)  Port of New York and New Jersey, New York and New 

(A)  The project for navigation, Port of New York and 

New Jersey, New York and New Jersey: Report of the Chief of Engineers 

dated May 2, 2000, at a total cost of $1,781,234,000, with an estimated 

Federal cost of $743,954,000 and an estimated non-Federal cost of 

$1,037,280,000.

(B)  

(i)  The non-Federal share of the costs of the 

project may be provided in cash or in the form of in-kind services or 

materials.

(ii)  The Secretary shall credit toward the non-Federal 

share of the cost of the project the cost of design and construction 



work carried out by the non-Federal interest before the date of 

execution of a cooperation agreement for the project if the Secretary 

determines that the work is integral to the project.

(b)  The following projects for water 

resources development and conservation and other purposes are authorized to be 

carried out by the Secretary substantially in accordance with the plans, and subject to 

the conditions, recommended in a final report of the Chief of Engineers if a favorable 

report of the Chief is completed not later than December 31, 2000:
Deadline.

(1)  The project for navigation, False 

Pass Harbor, Alaska, at a total cost of $15,552,000, with an estimated Federal 

cost of $9,374,000 and an estimated non-Federal cost of $6,178,000.

(2)  The project for navigation, Unalaska 

Harbor, Alaska, at a total cost of $20,000,000, with an estimated Federal cost of 

$12,000,000 and an estimated non-Federal cost of $8,000,000, except that the 

date for completion of the favorable report of the Chief of Engineers shall be 

December 31, 2001, instead of December 31, 2000.

(3)  The project for flood damage 

reduction, Rio de Flag, Flagstaff, Arizona, at a total cost of $24,072,000, with an 

estimated Federal cost of $15,576,000 and an estimated non-Federal cost of 

$8,496,000.

(4)  The project for ecosystem restoration, Tres 

Rios, Arizona, at a total cost of $99,320,000, with an estimated Federal cost of 

$62,755,000 and an estimated non-Federal cost of $36,565,000.

(5)  The project for navigation, 

Los Angeles Harbor, California, at a total cost of $153,313,000, with an 

estimated Federal cost of $43,735,000 and an estimated non-Federal cost of 

$109,578,000.



(6)  The project for flood damage 

reduction and ecosystem restoration, Murrieta Creek, California, described as 

and environmental impact statement dated October 2000, at a total cost of 

$89,846,000, with an estimated Federal cost of $25,556,000 and an estimated 

non-Federal cost of $64,290,000.

(7)  The project for ecosystem restoration, 

Pine Flat Dam, California, at a total cost of $34,000,000, with an estimated 

Federal cost of $22,000,000 and an estimated non-Federal cost of $12,000,000.

(8)  Santa Barbara Streams, Lower Mission Creek, 
The project for flood damage reduction, Santa Barbara streams, 

Lower Mission Creek, California, at a total cost of $18,300,000, with an 

estimated Federal cost of $9,200,000 and an estimated non-Federal cost of 

$9,100,000.

(9)  The project for ecosystem 

restoration, Upper Newport Bay, California, at a total cost of $32,475,000, with 

an estimated Federal cost of $21,109,000 and an estimated non-Federal cost of 

$11,366,000.

(10)  The project for flood 

damage reduction, Whitewater River basin, California, at a total cost of 

$28,900,000, with an estimated Federal cost of $18,800,000 and an estimated 

non-Federal cost of $10,100,000.

(11)  Delaware Coast from Cape Henlopen to Fenwick 
The project for hurricane and storm damage reduction, Delaware 

Coast from Cape Henlopen to Fenwick Island, at a total cost of $5,633,000, with 

an estimated Federal cost of $3,661,000 and an estimated non-Federal cost of 

$1,972,000, and at an estimated average annual cost of $920,000 for periodic 

nourishment over the 50-year life of the project, with an estimated annual 



Federal cost of $460,000 and an estimated annual non-Federal cost of $460,000.

(12)  The project for navigation, Port Sutton, 

Florida, at a total cost of $7,600,000, with an estimated Federal cost of 

$4,900,000 and an estimated non-Federal cost of $2,700,000.

(13)  The project for navigation, 

Barbers Point Harbor, Hawaii, at a total cost of $30,003,000, with an estimated 

Federal cost of $18,524,000 and an estimated non-Federal cost of $11,479,000.

(14)  The 

project for navigation, John Myers Lock and Dam, Indiana and Kentucky, at a 

total cost of $181,700,000. The costs of construction of the project shall be paid 

1/2 from amounts appropriated from the general fund of the Treasury and 1/2 

from amounts appropriated from the Inland Waterways Trust Fund.

(15)  The project 

for navigation, Greenup Lock and Dam, Kentucky and Ohio, at a total cost of 

$175,500,000. The costs of construction of the project shall be paid 1/2 from 

amounts appropriated from the general fund of the Treasury and 1/2 from 

amounts appropriated from the Inland Waterways Trust Fund.

(16)  Ohio River, Kentucky, Illinois, Indiana, Ohio, 

(A)  Projects for ecosystem restoration, Ohio River 

Mainstem, Kentucky, Illinois, Indiana, Ohio, Pennsylvania, and West 

Virginia, at a total cost of $307,700,000, with an estimated Federal cost of 

$200,000,000 and an estimated non-Federal cost of $107,700,000.

(B)  

(i)  The non-Federal share of the costs of any 

project under this paragraph may be provided in cash or in the form 



of in-kind services or materials.

(ii)  The Secretary shall credit toward the non-Federal 

share of the cost of a project under this paragraph the cost of design 

and construction work carried out by the non-Federal interest before 

the date of execution of a cooperation agreement for the project if 

the Secretary determines that the work is integral to the project.

(17)  

(A)  The project for hurricane and storm damage 

reduction, Morganza, Louisiana, to the Gulf of Mexico, at a total cost of 

$550,000,000, with an estimated Federal cost of $358,000,000 and an 

estimated non-Federal cost of $192,000,000.

(B)  The Secretary shall credit toward the non-Federal share 

of the cost of the project the cost of work carried out by the non-Federal 

interest for interim flood protection after March 31, 1989, if the Secretary 

determines that the work is integral to the project.

(18)  The project for flood 

damage reduction, Monarch-Chesterfield, Missouri, at a total cost of 

$58,090,000, with an estimated Federal cost of $37,758,500 and an estimated 

non-Federal cost of $20,331,500.

(19)  The project for flood 

damage reduction, Antelope Creek, Lincoln, Nebraska, at a total cost of 

$46,310,000, with an estimated Federal cost of $23,155,000 and an estimated 

non-Federal cost of $23,155,000.

(20)  The project for 

ecosystem restoration and flood damage reduction, Sand Creek watershed, 

Wahoo, Nebraska, at a total cost of $29,840,000, with an estimated Federal cost 

of $16,870,000 and an estimated non-Federal cost of $12,970,000.



(21)  The project 

for flood damage reduction, Western Sarpy and Clear Creek, Nebraska, at a total 

cost of $15,643,000, with an estimated Federal cost of $9,518,000 and an 

estimated non-Federal cost of $6,125,000.

(22)  Raritan Bay and Sandy Hook Bay, Cliffwood Beach, 
The project for hurricane and storm damage reduction, 

Raritan Bay and Sandy Hook Bay, Cliffwood Beach, New Jersey, at a total cost 

of $5,219,000, with an estimated Federal cost of $3,392,000 and an estimated 

non-Federal cost of $1,827,000, and at an estimated average annual cost of 

$110,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $55,000 and an estimated annual non-Federal 

cost of $55,000.

(23)  Raritan Bay and Sandy Hook Bay, Port Monmouth, 
The project for hurricane and storm damage reduction, 

Raritan Bay and Sandy Hook Bay, Port Monmouth, New Jersey, at a total cost of 

$32,064,000, with an estimated Federal cost of $20,842,000 and an estimated 

non-Federal cost of $11,222,000, and at an estimated average annual cost of 

$173,000 for periodic nourishment over the 50-year life of the project, with an 

estimated annual Federal cost of $86,500 and an estimated annual non-Federal 

cost of $86,500.

(24)  The project for 

hurricane and storm damage reduction, Dare County beaches, North Carolina, at 

a total cost of $71,674,000, with an estimated Federal cost of $46,588,000 and an 

estimated non-Federal cost of $25,086,000, and at an estimated average annual 

cost of $34,990,000 for periodic nourishment over the 50-year life of the project, 

with an estimated annual Federal cost of $17,495,000 and an estimated annual 

non-Federal cost of $17,495,000.

(25)  The project for ecosystem 

restoration, Wolf River, Memphis, Tennessee, at a total cost of $9,118,000, with 



an estimated Federal cost of $5,849,000 and an estimated non-Federal cost of 

$3,269,000.

(26)  The project for ecosystem 

restoration, Duwamish/Green, Washington, at a total cost of $112,860,000, with 

an estimated Federal cost of $73,360,000 and an estimated non-Federal cost of 

$39,500,000.

(27)  The project for 

ecosystem restoration, Stillagumaish River basin, Washington, at a total cost of 

$23,590,000, with an estimated Federal cost of $15,680,000 and an estimated 

non-Federal cost of $7,910,000.

(28)  

(A)  The project for ecosystem restoration, Jackson 

Hole, Wyoming, at a total cost of $52,242,000, with an estimated Federal 

cost of $33,957,000 and an estimated non-Federal cost of $18,285,000.

(B)  

(i)  The non-Federal share of the costs of the 

project may be provided in cash or in the form of in-kind services or 

materials.

(ii)  The Secretary shall credit toward the non-Federal 

share of the cost of the project the cost of design and construction 

work carried out by the non-Federal interest before the date of 

execution of a cooperation agreement for the project if the Secretary 

determines that the work is integral to the project.

Sec. 102.  SMALL PROJECTS FOR FLOOD DAMAGE 
REDUCTION 



(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is feasible, may carry out the 

project under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s):

(1)  Project for flood damage reduction, 

Buffalo Island, Arkansas.

(2)  Project for flood 

damage reduction, Anaverde Creek, Palmdale, California.

(3)  Castaic Creek, Old Road Bridge, Santa Clarita, 
Project for flood damage reduction, Castaic Creek, Old Road 

bridge, Santa Clarita, California.

(4)  Santa Clara River, Old Road Bridge, Santa Clarita, 
Project for flood damage reduction, Santa Clara River, Old 

Road bridge, Santa Clarita, California.

(5)  Project for flood damage reduction, Weiser 

River, Idaho.

(6)  Project for flood damage 

reduction, Columbia Levee, Columbia, Illinois.

(7)  Project for flood damage 

reduction, East-West Creek, Riverton, Illinois.

(8)  Project for flood damage reduction, 

Prairie Du Pont, Illinois.

(9)  Project for flood damage reduction, 

Monroe County, Illinois.

(10)  Project for flood damage 

reduction, Willow Creek, Meredosia, Illinois.

(11)  Project for 



flood damage reduction, Dykes Branch channel improvements, Leawood, 

Kansas.

(12)  Project for 

flood damage reduction, Dykes Branch tributary improvements, Leawood, 

Kansas.

(13)  Project for flood 

damage reduction, Kentucky River, Frankfort, Kentucky.

(14)  Project for flood damage 

(15)  Project for flood damage reduction, 

Red Chute Bayou levee, Bossier City, Louisiana.

(16)  Project for flood damage reduction, 

Cane Bend Subdivision, Bossier Parish, Louisiana.

(17)  Project for flood damage 

reduction, Braithwaite Park, Louisiana.

(18)  Project for flood damage reduction, 

Crown Point, Louisiana.

(19)  Project for flood damage 

reduction, Donaldsonville Canals, Louisiana.

(20)  Project for flood damage reduction, 

Goose Bayou, Louisiana.

(21)  Project for flood damage reduction, 

Gumby Dam, Richland Parish, Louisiana.

(22)  Project for flood damage reduction, 

Hope Canal, Louisiana.

(23)  Project for flood damage reduction, 



Jean Lafitte, Louisiana.

(24)  Lakes Maurepas and Pontchartrain Canals, St. John the 
Project for flood damage reduction, Lakes 

Maurepas and Pontchartrain Canals, St. John the Baptist Parish, Louisiana.

(25)  Project for flood damage 

reduction, Lockport to Larose, Louisiana.

(26)  Project for flood damage 

reduction, Lower Lafitte basin, Louisiana.

(27)  Project for flood damage 

reduction, Oakville to LaReussite, Louisiana.

(28)  Project for flood damage reduction, 

Pailet basin, Louisiana.

(29)  Project for flood damage 

reduction, Pochitolawa Creek, Louisiana.

(30)  Project for flood damage 

reduction, Rosethorn basin, Louisiana.

(31)  Project for flood damage reduction, 

Twelve Mile Bayou, Shreveport, Louisiana.

(32)  Project for flood damage reduction, 

Stephensville, Louisiana.

(33)  Project for flood 

damage reduction, St. John the Baptist Parish, Louisiana.

(34)  Project 

for flood damage reduction, Magby Creek and Vernon Branch, Lowndes County, 

Mississippi.

(35)  Project 



for flood damage reduction, Pennsville Township, Salem County, New Jersey.

(36)  Project for flood damage reduction, 

Hempstead, New York.

(37)  Project for 

flood damage reduction, Highland Brook, Highland Falls, New York.

(38)  Project for flood damage reduction, 

Lafayette Township, Ohio.

(39)  Project for flood damage reduction, West 

Lafayette, Ohio.

(40)  Project 

for flood damage reduction, Bear Creek and tributaries, Medford, Oregon.

(41)  Delaware Canal and Brock Creek, Yardley Borough, 
Project for flood damage reduction, Delaware Canal and 

Brock Creek, Yardley Borough, Pennsylvania.

(42)  Project for flood damage reduction, 

Fritz Landing, Tennessee.

(43)  
Project for flood damage reduction, First Creek, Fountain City, Knoxville, 

Tennessee.

(44)  Project for flood 

damage reduction, Mississippi River, Ridgely, Tennessee.

(b)  In formulating 

the project for Magpie Creek, California, authorized by section 102(a)(4) of the Water 

Resources Development Act of 1999 (113 Stat. 281) to be carried out under section 

205 of the Flood Control Act of 1948 (33 U.S.C. 701s), the Secretary may consider 

benefits from the full utilization of existing improvements at McClellan Air Force Base 



that would result from the project after conversion of the base to civilian use.

Sec. 103.  SMALL PROJECTS FOR EMERGENCY 
STREAMBANK PROTECTION 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 
14 of the Flood Control Act of 1946 (33 U.S.C. 701r):

(1)  Project for emergency 

streambank protection, Maumee River, Fort Wayne, Indiana.

(2)  Project for emergency 

streambank protection, Bayou des Glaises (Lee Chatelain Road), Avoyelles 

Parish, Louisiana.

(3)  Project for emergency 

streambank protection, Highway 77, Bayou Plaquemine, Iberville Parish, 

Louisiana.

(4)  Project for 

emergency streambank protection, Bayou Sorrell, Iberville Parish, Louisiana.

(5)  Project for emergency streambank 

protection, Fagan Drive Bridge, Hammond, Louisiana.

(6)  Project for emergency streambank 

protection, Iberville Parish, Louisiana.

(7)  Project for emergency streambank 

protection, Parish Road 120 at Lake Arthur, Louisiana.

(8)  Project for emergency streambank 

protection, Pithon Coulee, Lake Charles, Calcasieu Parish, Louisiana.

(9)  Project for emergency streambank 

protection, Loggy Bayou, Bienville Parish, Louisiana.



(10)  Project for emergency 

streambank protection, Scotlandville Bluff, East Baton Rouge Parish, Louisiana.

Sec. 104.  SMALL PROJECTS FOR NAVIGATION 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 
107 of the River and Harbor Act of 1960 (33 U.S.C. 577):

(1)  Project for navigation, Whittier, Alaska.

(2)  Project 

for navigation, Cape Coral South Spreader Waterway, Lee County, Florida.

(3)  Project for navigation, 

Houma Navigation Canal, Terrebonne Parish, Louisiana.

(4)  Project for navigation, Vidalia Port, 

Louisiana.

(5)  Project for navigation, 

East Two Rivers, Tower, Minnesota.

(6)  Project for 

navigation, Erie Basin marina, Buffalo, New York.

(7)  Lake Michigan, Lakeshore State Park, Milwaukee, 
Project for navigation, Lake Michigan, Lakeshore State Park, 

Milwaukee, Wisconsin.

(8)  Project for navigation, 

Saxon Harbor, Francis, Wisconsin.

Sec. 105.  SMALL PROJECTS FOR IMPROVEMENT OF THE 
QUALITY OF THE ENVIRONMENT 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is appropriate, may carry out the project under 



section 1135(a) of the Water Resources Development Act of 1986 (33 U.S.C. 2309a(a)
):

(1)  Project for improvement of 

the quality of the environment, Nahant Marsh, Davenport, Iowa.

(2)  
Project for improvement of the quality of the environment, Bayou Sauvage 

National Wildlife Refuge, Orleans Parish, Louisiana.

(3)  Gulf Intracoastal Waterway, Bayou Plaquemine, 
Project for improvement of the quality of the environment, Gulf 

Intracoastal Waterway, Bayou Plaquemine, Iberville Parish, Louisiana.

(4)  Gulf Intracoastal Waterway, Miles 220 To 222.5, 
Project for improvement of the quality of the environment, Gulf 

Intracoastal Waterway, miles 220 to 222.5, Vermilion Parish, Louisiana.

(5)  
Project for improvement of the quality of the environment, Gulf Intracoastal 

Waterway, Weeks Bay, Iberia Parish, Louisiana.

(6)  Project for improvement of the 

quality of the environment, Lake Fausse Point, Louisiana.

(7)  Project for improvement of the 

quality of the environment, Old River, Lake Providence, Louisiana.

(8)  Project for improvement of the quality of 

the environment, New River, Ascension Parish, Louisiana.

(9)  Project for improvement of the quality of the 

(10)  Project for improvement of the 

quality of the environment, Dillon Reservoir watershed, Licking River, 

Muskingum County, Ohio.



Sec. 106.  SMALL PROJECTS FOR AQUATIC ECOSYSTEM 
RESTORATION 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is appropriate, may carry out the 

project under section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 

2330):

(1)  Project for aquatic 

ecosystem restoration, Arkansas River, Pueblo, Colorado.

(2)  Project 

for aquatic ecosystem restoration, Hayden Diversion Project, Yampa River, 

Colorado.

(3)  Project for 

aquatic ecosystem restoration, Little Econlockhatchee River basin, Florida.

(4)  
Project for aquatic ecosystem restoration, Loxahatchee Slough, Palm Beach 

County, Florida.

(5)  Project for aquatic 

ecosystem restoration, Stevenson Creek estuary, Florida.

(6)  Project for 

aquatic ecosystem restoration, Chouteau Island, Madison County, Illinois.

(7)  Project for aquatic ecosystem 

restoration, Braud Bayou, Spanish Lake, Ascension Parish, Louisiana.

(8)  Project for aquatic ecosystem 

restoration, Buras Marina, Buras, Plaquemines Parish, Louisiana.

(9)  Project for aquatic ecosystem 

restoration, Comite River at Hooper Road, Louisiana.



(10)  Department of Energy 21-inch Pipeline Canal, 
Project for aquatic ecosystem restoration, Department of Energy 

21-inch Pipeline Canal, St. Martin Parish, Louisiana.

(11)  Project for aquatic ecosystem 

restoration, southern shores of Lake Borgne, Louisiana.

(12)  Project for aquatic ecosystem 

restoration, Lake Martin, Louisiana.

(13)  Project for aquatic ecosystem restoration, 

Luling Oxidation Pond, St. Charles Parish, Louisiana.

(14)  Project for aquatic ecosystem restoration, 

Mandeville, St. Tammany Parish, Louisiana.

(15)  Project for aquatic ecosystem restoration, 

St. James, Louisiana.

(16)  Project for aquatic 

ecosystem restoration, Saginaw Bay, Bay City, Michigan.

(17)  Project for aquatic ecosystem 

restoration, Rainwater Basin, Nebraska.

(18)  Project for aquatic 

ecosystem restoration, Mines Falls Park, New Hampshire.

(19)  Project for aquatic 

ecosystem restoration, Little River Salt Marsh, North Hampton, New Hampshire.

(20)  Project for 

aquatic ecosystem restoration, Cazenovia Lake, Madison County, New York, 

including efforts to address aquatic invasive plant species.

(21)  Project 

for aquatic ecosystem restoration, Chenango Lake, Chenango County, New 



York, including efforts to address aquatic invasive plant species.

(22)  Project for aquatic ecosystem 

restoration, Eagle Lake, Ticonderoga, New York.

(23)  Project for aquatic ecosystem restoration, 

Ossining, New York.

(24)  Project for aquatic ecosystem 

restoration, Saratoga Lake, New York.

(25)  Project for aquatic ecosystem 

restoration, Schroon Lake, New York.

(26)  Project for aquatic ecosystem 

restoration, Rocky Fork Lake, Clear Creek floodplain, Highland County, Ohio.

(27)  Project for aquatic ecosystem 

restoration, Long Hollow Mine, Hocking County, Ohio.

(28)  Project for aquatic 

ecosystem restoration, Middle Cuyahoga River, Kent, Ohio.

(29)  Project for aquatic ecosystem 

restoration, Huff Run, Tuscarawas County, Ohio.

(30)  Project for aquatic ecosystem restoration, 

Delta Ponds, Oregon.

(31)  Project for 

aquatic ecosystem restoration, Central Amazon Creek, Eugene, Oregon.

(32)  Project for aquatic 

ecosystem restoration, Eugene Millrace, Eugene, Oregon.

(33)  Project for 

aquatic ecosystem restoration, Bear Creek watershed, Medford, Oregon.



(34)  Project 

for aquatic ecosystem restoration, Lone Pine and Lazy Creeks, Medford, Oregon.

(35)  Project for aquatic ecosystem restoration, 

Roslyn Lake, Oregon.

(36)  Project for aquatic 

ecosystem restoration, Tullytown Borough, Pennsylvania.

(b)  The Secretary may credit toward the non-Federal 

share of the cost of the project for aquatic ecosystem restoration, Salmon River, Idaho, 

to be carried out under section 206 of the Water Resources Development Act of 1996 (

33 U.S.C. 2330) the cost of work (consisting of surveys, studies, and development of 

technical data) carried out by the non-Federal interest if the Secretary determines that 

the work is integral to the project.

Sec. 107.  SMALL PROJECTS FOR SHORELINE 
PROTECTION 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 3 
of the Act entitled An Act authorizing Federal participation in the cost of protecting 
the shores of publicly owned property , approved August 13, 1946 (33 U.S.C. 426g):

(1)  Project for beach restoration and 

protection, Highway 70, Lake Palourde, St. Mary and St. Martin Parishes, 

Louisiana.

(2)  Project for beach restoration and 

protection, Bayou Road, St. Bernard, Louisiana.

(3)  Project for 

beach restoration and protection, Hudson River, Dutchess County, New York.

Sec. 108.  SMALL PROJECTS FOR SNAGGING AND 
SEDIMENT REMOVAL 



The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, the Secretary may carry out the project 
under section 2 of the Flood Control Act of August 28, 1937 (33 U.S.C. 701g):

(1)  
Project for removal of snags and clearing and straightening of channels for flood 

control, Sangamon River and tributaries, Riverton, Illinois.

(2)  Project for removal of snags and 

clearing and straightening of channels for flood control, Bayou Manchac, 

Ascension Parish, Louisiana.

(3)  Project for 

removal of snags and clearing and straightening of channels for flood control, 

Black Bayou and Hippolyte Coulee, Calcasieu Parish, Louisiana.

Sec. 109.  SMALL PROJECT FOR MITIGATION OF SHORE 
DAMAGE 

The Secretary shall conduct a study of shore damage at Puget Island, Columbia River, 
Washington, to determine if the damage is the result of the project for navigation, 
Columbia River, Washington, authorized by the first section of the Rivers and Harbors 
Appropriations Act of June 13, 1902 (32 Stat. 369), and, if the Secretary determines 
that the damage is the result of the project for navigation and that a project to mitigate 
the damage is appropriate, the Secretary may carry out the project to mitigate the 
damage under section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i).

Sec. 110.  BENEFICIAL USES OF DREDGED MATERIAL 

The Secretary may carry out the following projects under section 204 of the Water 
Resources Development Act of 1992 (33 U.S.C. 2326):

(1)  Project to make 

beneficial use of dredged material from a Federal navigation project that includes 

barrier island restoration at the Houma Navigation Canal, Terrebonne Parish, 

Louisiana.



(2)  Mississippi River Gulf Outlet, Mile -3 To Mile -9, 
Project to make beneficial use of dredged material from a 

Federal navigation project that includes dredging of the Mississippi River Gulf 

Outlet, mile -3 to mile -9, St. Bernard Parish, Louisiana.

(3)  Mississippi River Gulf Outlet, Mile 11 To Mile 4, 
Project to make beneficial use of dredged material from a 

Federal navigation project that includes dredging of the Mississippi River Gulf 

Outlet, mile 11 to mile 4, St. Bernard Parish, Louisiana.

(4)  Project to make beneficial use 

of dredged material from a Federal navigation project that includes marsh 

creation at the contained submarine maintenance dredge sediment trap, 

Plaquemines Parish, Louisiana.

(5)  Project to make beneficial use of 

dredged material from a Federal navigation project in St. Louis County, 

Minnesota.

(6)  Project to make beneficial use of dredged 

material from a Federal navigation project to protect, restore, and create aquatic 

and related habitat, East Harbor State Park, Ottawa County, Ohio.

Sec. 111.  DISPOSAL OF DREDGED MATERIAL ON 
BEACHES 

Section 217 of the Water Resources Development Act of 1999 (113 Stat. 294) is 
amended by adding at the end the following:

(f)  The 

Secretary may design and construct a shore protection project at Fort Canby State Park, 

Benson Beach, Washington, including beneficial use of dredged material from a 

Federal navigation project under section 145 of the Water Resources Development Act 

of 1976 (33 U.S.C. 426j) or section 204 of the Water Resources Development Act of 



1992 (33 U.S.C. 2326).".

Sec. 112.  PETALUMA RIVER, PETALUMA, CALIFORNIA 

(a)  The Secretary shall carry out the Petaluma River project, at the 

city of Petaluma, Sonoma County, California, to provide a 100-year level of flood 

protection to the city in accordance with the detailed project report of the San 

Francisco District Engineer, dated March 1995, at a total cost of $32,227,000.

(b)  The Secretary shall reimburse the non-Federal interest 

for any project costs that the non-Federal interest has incurred in excess of the 

non-Federal share of project costs, regardless of the date on which the costs were 

incurred.

(c)  For purposes of reimbursement under subsection (b), cost 

sharing for work performed on the project before the date of enactment of this Act shall 

be determined in accordance with section 103(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2213(a)).

TITLE II GENERAL PROVISIONS

Sec. 201.  COOPERATION AGREEMENTS WITH COUNTIES 

Section 221(a) of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(a)) is amended 

(1)  by striking State legislative ;

(2)  by striking State constitutional  and inserting constitutional ; and

(3)  by inserting before the period at the end the following: of the State or a 

political subdivision of the State .

Sec. 202.  WATERSHED AND RIVER BASIN ASSESSMENTS 

Section 729 of the Water Resources Development Act of 1986 (100 Stat. 4164) is 



amended to read as follows:

“Sec. 729.  WATERSHED AND RIVER BASIN ASSESSMENTS 
33 USC 2267a.

(a)  The Secretary may assess the water resources needs of river 

(1)  ecosystem protection and restoration;

(2)  flood damage reduction;

(3)  navigation and ports;

(4)  watershed protection;

(5)  water supply; and

(6)  drought preparedness.

(b)  An assessment under subsection (a) shall be carried out in 

(1)  the Secretary of the Interior;

(2)  the Secretary of Agriculture;

(3)  the Secretary of Commerce;

(4)  the Administrator of the Environmental Protection Agency; and

(5)  the heads of other appropriate agencies.

(c)  In carrying out an assessment under subsection (a), the 

Secretary shall consult with Federal, tribal, State, interstate, and local governmental 

entities.

(d)  In selecting river basins 



(1)  the Delaware River basin;

(2)  the Kentucky River basin;

(3)  the Potomac River basin;

(4)  the Susquehanna River basin; and

(5)  the Willamette River basin.

(e)  In carrying out an assessment under 

subsection (a), the Secretary may accept contributions, in cash or in kind, from Federal, 

tribal, State, interstate, and local governmental entities to the extent that the Secretary 

determines that the contributions will facilitate completion of the assessment.

(f)  

(1)  The non-Federal share of the costs of an 

assessment carried out under this section shall be 50 percent.

(2)  

(A)  Subject to subparagraph (B), the Secretary may 

credit toward the non-Federal share of an assessment under this section the 

cost of services, materials, supplies, or other in-kind contributions 

provided by the non-Federal interests for the assessment.

(B)  The credit under 

subparagraph (A) may not exceed an amount equal to 25 percent of the 

costs of the assessment.

(g)  There is authorized to be 

appropriated to carry out this section $15,000,000.".

Sec. 203.  TRIBAL PARTNERSHIP PROGRAM 
33 USC 2269.



(a)  In this section, the term Indian tribe  has 

the meaning given the term in section 4 of the Indian Self-Determination and 

Education Assistance Act (25 U.S.C. 450b).

(b)  

(1)  In cooperation with Indian tribes and the heads of other 

Federal agencies, the Secretary may study and determine the feasibility of 

(A)  will substantially benefit Indian tribes; and

(B)  are located primarily within Indian country (as defined in section 

1151 of title 18, United States Code) or in proximity to Alaska Native 

villages.

(2)  A study conducted under paragraph (1) may 

(A)  projects for flood damage reduction, environmental restoration and 

protection, and preservation of cultural and natural resources; and

(B)  such other projects as the Secretary, in cooperation with Indian tribes 

and the heads of other Federal agencies, determines to be appropriate.

(c)  Consultation and Coordination With Secretary of the 

(1)  In recognition of the unique role of the Secretary of the 

Interior concerning trust responsibilities with Indian tribes and in recognition of 

mutual trust responsibilities, the Secretary shall consult with the Secretary of the 

Interior concerning studies conducted under subsection (b).

(2)  



(A)  integrate civil works activities of the Department of the Army with 

activities of the Department of the Interior to avoid conflicts, duplications 

of effort, or unanticipated adverse effects on Indian tribes; and

(B)  consider the authorities and programs of the Department of the 

Interior and other Federal agencies in any recommendations concerning 

carrying out projects studied under subsection (b).

(d)  

(1)  

(A)  Any cost-sharing agreement for a study under 

subsection (b) shall be subject to the ability of the non-Federal interest to 

pay.

(B)  The ability of a non-Federal interest to 

pay shall be determined by the Secretary in accordance with procedures 

established by the Secretary.

(2)  The Secretary may credit toward the non-Federal share of the 

costs of a study under subsection (b) the cost of services, studies, supplies, or 

other in-kind contributions provided by the non-Federal interest if the Secretary 

determines that the services, studies, supplies, and other in-kind contributions 

will facilitate completion of the study.

(e)  There is authorized to be 

appropriated to carry out subsection (b) $5,000,000 for each of fiscal years 2002 

through 2006, of which not more than $1,000,000 may be used with respect to any 1 

Indian tribe.

Sec. 204.  ABILITY TO PAY 



Section 103(m) of the Water Resources Development Act of 1986 (33 U.S.C. 2213(m)) 

(1)  by striking paragraphs (1) and (2) and inserting the following:

(1)  Any cost-sharing agreement under this section for 

a feasibility study, or for construction of an environmental protection and 

restoration project, a flood control project, a project for navigation, storm 

damage protection, shoreline erosion, hurricane protection, or recreation, 

or an agricultural water supply project, shall be subject to the ability of the 

non-Federal interest to pay.

(2)  The ability of a non-Federal 

interest to pay shall be determined by the Secretary in accordance with 

criteria and procedures in effect under paragraph (3) on the day before the 

date of enactment of the Water Resources Development Act of 2000; 

except that such criteria and procedures shall be revised, and new criteria 

and procedures shall be developed, not later than 180 days after such date 

of enactment to reflect the requirements of such paragraph (3).

; and
Deadline.

(2)  

(A)  by inserting and  after the semicolon at the end of subparagraph 

(A)(ii);

(B)  by striking subparagraph (B); and

(C)  by redesignating subparagraph (C) as subparagraph (B).

Sec. 205.  PROPERTY PROTECTION PROGRAM 
33 USC 2337.

(a)  The Secretary may carry out a program to reduce vandalism and 



destruction of property at water resources development projects under the jurisdiction 

of the Department of the Army.

(b)  In carrying out the program, the Secretary may 

provide rewards (including cash rewards) to individuals who provide information or 

evidence leading to the arrest and prosecution of individuals causing damage to Federal 

property.

(c)  There is authorized to be 

appropriated to carry out this section $500,000 for fiscal year 2001 and each fiscal year 

thereafter.

Sec. 206.  NATIONAL RECREATION RESERVATION 
SERVICE 

33 USC 2323a note.

Notwithstanding section 611 of the Treasury and General Government Appropriations 
Act, 1999 (112 Stat. 2681-515

(1)  participate in the National Recreation Reservation Service on an 

interagency basis; and

(2)  
implement, operate, and maintain the Service.

Sec. 207.  INTERAGENCY AND INTERNATIONAL SUPPORT 
AUTHORITY 

Section 234(d) of the Water Resources Development Act of 1996 (33 U.S.C. 2323a(d)) 

(1)  by striking the first sentence and inserting the following: There is 

authorized to be appropriated to carry out this section $250,000 for fiscal year 

2001 and each fiscal year thereafter. ; and
Appropriation authorization.



(2)  in the second sentence by inserting out  after carry .

Sec. 208.  REBURIAL AND CONVEYANCE AUTHORITY 
33 USC 2338.

(a)  In this section, the term Indian tribe  has 

the meaning given the term in section 4 of the Indian Self-Determination and 

Education Assistance Act (25 U.S.C. 450b).

(b)  

(1)  In consultation with affected Indian tribes, the 

Secretary may identify and set aside areas at civil works projects of the 

Department of the Army that may be used to rebury Native American remains 

(A)  have been discovered on project land; and

(B)  have been rightfully claimed by a lineal descendant or Indian tribe in 

accordance with applicable Federal law.

(2)  In consultation with and with the consent of the lineal 

descendant or the affected Indian tribe, the Secretary may recover and rebury, at 

Federal expense, the remains at the areas identified and set aside under 

subsection (b)(1).

(c)  

(1)  Subject to paragraph (2), notwithstanding any other 

provision of law, the Secretary may convey to an Indian tribe for use as a 

cemetery an area at a civil works project that is identified and set aside by the 

Secretary under subsection (b)(1).

(2)  In carrying out 

paragraph (1), the Secretary shall retain any necessary right-of-way, easement, or 



other property interest that the Secretary determines to be necessary to carry out 

the authorized purposes of the project.

Sec. 209.  FLOODPLAIN MANAGEMENT REQUIREMENTS 

(a)  Section 402(c) of the Water Resources Development Act of 

1986 (33 U.S.C. 701b-12(c)

(1)  in the first sentence of paragraph (1) by striking Within 6 months after the 

date of the enactment of this subsection, the  and inserting The ;

(2)  by redesignating paragraph (2) as paragraph (3);

(3)  by striking Such guidelines shall address  and inserting the following:

(2)  The guidelines developed under 

(A)  address

; and

(4)  

(A)  by inserting to be undertaken by non-Federal interests to  after 

policies ;

(B)  by striking the period at the end and inserting ; and ; and

(C)  by adding at the end the following:

(B)  address those measures to be undertaken by 

non-Federal interests to preserve the level of flood protection 

provided by a project to which subsection (a) applies.".

(b)  The amendments made by subsection (a) shall apply to any 



project or separable element of a project with respect to which the Secretary and the 

non-Federal interest have not entered a project cooperation agreement on or before the 

date of enactment of this Act.
33 USC 701b-12 note.

(c)  Section 402(b) of the Water Resources 

Development Act of 1986 (33 U.S.C. 701b-12(b)

(1)  in the subsection heading by striking Flood Plain  and inserting Floodplain

; and

(2)  in the first sentence by striking flood plain  and inserting floodplain .

Sec. 210.  NONPROFIT ENTITIES 

(a)  Section 312 of the Water Resources 

Development Act of 1990 (33 U.S.C. 1272) is amended by adding at the end the 

following:

(g)  Notwithstanding section 221 of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b), for any project carried out under this section, a 

non-Federal sponsor may include a nonprofit entity, with the consent of the affected 

local government.".

(b)  Section 602 of the Water Resources Development Act of 

1986 (100 Stat. 4148-4149) is amended by redesignating subsection (d) as subsection 

(e) and by inserting after subsection (c) the following:

(d)  Notwithstanding section 221 of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b), for any project carried out under this section, a 

non-Federal interest may include a nonprofit entity with the consent of the affected 

local government.".

(c)  



Section 1135 of the Water Resources Development Act of 1986 (33 U.S.C. 2309a) is 

amended by redesignating subsections (g) and (h) as subsections (h) and (i), 

respectively, and by inserting after subsection (f) the following:

(g)  Notwithstanding section 221 of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b), a non-Federal sponsor for any project carried out 

under this section may include a nonprofit entity, with the consent of the affected local 

government.".

Sec. 211.  PERFORMANCE OF SPECIALIZED OR 
TECHNICAL SERVICES 

31 USC 6505 note.

(a)  In this section, the term State  has the meaning given 

the term in section 6501 of title 31, United States Code.

(b)  The Corps of Engineers may provide specialized or technical 

services to a Federal agency (other than an agency of the Department of Defense) or a 

State or local government under section 6505 of title 31, United States Code, only if 

(1)  a written request describing the scope of the services to be performed and 

agreeing to reimburse the Corps for all costs associated with the performance of 

the services; and

(2)  a certification that includes adequate facts to establish that the services 

requested are not reasonably and quickly available through ordinary business 

channels.

(c)  The Secretary, after 

receiving a request described in subsection (b) to provide specialized or technical 

(1)  ensure that the requirements of subsection (b) are met with regard to the 



request for services; and

(2)  execute a certification that includes adequate facts to establish that the 

Corps is uniquely equipped to perform such services.

(d)  

(1)  Not later than the last day of each calendar year, the 

Secretary shall provide to the Committee on Transportation and Infrastructure of 

the House of Representatives and the Committee on Environment and Public 

Works of the Senate a report identifying any request submitted by a Federal 

agency (other than an agency of the Department of Defense) or a State or local 

government to the Corps to provide specialized or technical services.
Deadline.

(2)  The report shall include, with respect to each 

(A)  a description of the scope of services requested;

(B)  the certifications required under subsection (b) and (c);

(C)  the status of the request;

(D)  the estimated and final cost of the services;

(E)  the status of reimbursement;

(F)  a description of the scope of services performed; and

(G)  copies of all certifications in support of the request.

Sec. 212.  HYDROELECTRIC POWER PROJECT FUNDING 

Section 216 of the Water Resources Development Act of 1996 (33 U.S.C. 2321a) is 



(1)  in subsection (a) by striking In carrying out  and all that follows through 

(1) is  and inserting the following:

In carrying out the operation, maintenance, rehabilitation, and modernization of 

a hydroelectric power generating facility at a water resources project under the 

jurisdiction of the Department of the Army, the Secretary may, to the extent 

funds are made available in appropriations Acts or in accordance with subsection 

(c), take such actions as are necessary to optimize the efficiency of energy 

production or increase the capacity of the facility, or both, if, after consulting 

with the heads of other appropriate Federal and State agencies, the Secretary 

(1)  are";

(2)  in the first sentence of subsection (b) by striking the proposed uprating  

and inserting any proposed uprating ;

(3)  by redesignating subsection (c) as subsection (e); and

(4)  by inserting after subsection (b) the following:

(c)  In 

carrying out this section, the Secretary may accept and expend funds provided by 

preference customers under Federal law relating to the marketing of power.

(d)  This section does not apply to any facility of the 

Department of the Army that is authorized to be funded under section 2406 of 

the Energy Policy Act of 1992 (16 U.S.C. 839d-1).".

Sec. 213.  ASSISTANCE PROGRAMS 
33 USC 2339.

(a)  To further training 

and educational opportunities at water resources development projects under the 



jurisdiction of the Secretary, the Secretary may enter into cooperative agreements with 

non-Federal public and nonprofit entities for services relating to natural resources 

conservation or recreation management.

(b)  In carrying out studies and projects 

under the jurisdiction of the Secretary, the Secretary may enter into cooperative 

agreements with multistate regional private nonprofit rural community assistance 

entities for services, including water resource assessment, community participation, 

planning, development, and management activities.

(c)  A cooperative agreement entered into under 

this section shall not be considered to be, or treated as being, a cooperative agreement 

to which chapter 63 of title 31, United States Code, applies.

Sec. 214.  FUNDING TO PROCESS PERMITS 
33 USC 2201 note.

(a)  In fiscal years 2001 through 2003, the Secretary, after public 

notice, may accept and expend funds contributed by non-Federal public entities to 

expedite the evaluation of permits under the jurisdiction of the Department of the Army.

(b)  In carrying out this section, the Secretary shall 

ensure that the use of funds accepted under subsection (a) will not impact impartial 

decisionmaking with respect to permits, either substantively or procedurally.

Sec. 215.  DREDGED MATERIAL MARKETING AND 
RECYCLING 

33 USC 2326c.

(a)  

(1)  Not later than 180 days after the date of enactment of this 

Act, the Secretary shall establish a program to allow the direct marketing of 

dredged material to public agencies and private entities.



Deadline.

(2)  The Secretary shall not establish the program under 

paragraph (1) unless the Secretary determines that the program is in the interest 

of the United States and is economically justified, equitable, and environmentally 

acceptable.

(3)  The program described in paragraph (1) 

may authorize each of the 8 division offices of the Corps of Engineers to market 

to public agencies and private entities any dredged material from projects under 

the jurisdiction of the regional office. Any revenues generated from any sale of 

dredged material to such entities shall be deposited in the United States Treasury.

(4)  Not later than 180 days after the date of enactment of this 

Act, and annually thereafter for a period of 4 years, the Secretary shall transmit 

to Congress a report on the program established under paragraph (1).
Deadline.

(5)  There is authorized to be 

appropriated to carry out this subsection $2,000,000 for each fiscal year.

(b)  

(1)  The Secretary shall conduct a pilot program to 

provide incentives for the removal of dredged material from confined disposal 

facilities associated with Corps of Engineer navigation projects for the purpose 

of recycling the dredged material and extending the life of the confined disposal 

facilities.

(2)  Not later than 90 days after the date of completion of the pilot 

program, the Secretary shall transmit to Congress a report on the results of the 

program.
Deadline.

(3)  There is authorized to be 



appropriated to carry out this subsection $2,000,000, except that not to exceed 

$1,000,000 may be expended with respect to any project.

Sec. 216.  NATIONAL ACADEMY OF SCIENCES STUDY 
33 USC 2282 note.

(a)  In this section, the following definitions apply:

(1)  The term Academy  means the National Academy of 

Sciences.

(2)  The term method  means a method, model, assumption, or 

other pertinent planning tool used in conducting an economic or environmental 

analysis of a water resources project, including the formulation of a feasibility 

report.

(3)  The term feasibility report  means each 

feasibility report, and each associated environmental impact statement and 

mitigation plan, prepared by the Corps of Engineers for a water resources project.

(4)  The term water resources project  

means a project for navigation, a project for flood control, a project for hurricane 

and storm damage reduction, a project for emergency streambank and shore 

protection, a project for ecosystem restoration and protection, and a water 

resources project of any other type carried out by the Corps of Engineers.

(b)  

(1)  Not later than 90 days after the date of enactment of this 

Act, the Secretary shall contract with the Academy to study, and make 

recommendations relating to, the independent peer review of feasibility reports.
Deadline.

Contracts.

(2)  In carrying out a contract under paragraph (1), the 

Academy shall study the practicality and efficacy of the independent peer review 



(A)  the cost, time requirements, and other considerations relating to the 

implementation of independent peer review; and

(B)  objective criteria that may be used to determine the most effective 

application of independent peer review to feasibility reports for each type 

of water resources project.

(3)  Not later than 1 year after the date of a contract 

under paragraph (1), the Academy shall submit to the Secretary, the Committee 

on Transportation and Infrastructure of the House of Representatives, and the 

Committee on Environment and Public Works of the Senate a report that 

Deadline.

(A)  the results of the study conducted under paragraphs (1) and (2); and

(B)  in light of the results of the study, specific recommendations, if any, 

on a program for implementing independent peer review of feasibility 

reports.

(4)  There is authorized to be 

appropriated to carry out this subsection $1,000,000, to remain available until 

expended.

(c)  

(1)  Not later than 90 days after the date of enactment of this 

Act, the Secretary shall contract with the Academy to conduct a study that 

Deadline.
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(A)  a review of state-of-the-art methods;



(B)  a review of the methods currently used by the Secretary;

(C)  a review of a sample of instances in which the Secretary has applied 

the methods identified under subparagraph (B) in the analysis of each type 

of water resources project; and

(D)  a comparative evaluation of the basis and validity of state-of-the-art 

methods identified under subparagraph (A) and the methods identified 

under subparagraphs (B) and (C).

(2)  Not later than 1 year after the date of a contract 

under paragraph (1), the Academy shall transmit to the Secretary, the Committee 

on Transportation and Infrastructure of the House of Representatives, and the 

Committee on Environment and Public Works of the Senate a report that 

Deadline.

(A)  the results of the study conducted under paragraph (1); and

(B)  in light of the results of the study, specific recommendations for 

modifying any of the methods currently used by the Secretary for 

conducting economic and environmental analyses of water resources 

projects.

(3)  There is authorized to be 

appropriated to carry out this subsection $2,000,000. Such sums shall remain 

available until expended.

Sec. 217.  REHABILITATION OF FEDERAL FLOOD 
CONTROL LEVEES 

Section 110(e) of the Water Resources Development Act of 1990 (104 Stat. 4622) is 
amended by striking 1992,  and all that follows through 1996  and inserting 2001 
through 2005 .



Sec. 218.  MAXIMUM PROGRAM EXPENDITURES FOR 
SMALL FLOOD CONTROL PROJECTS 

Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) is amended in the first 
sentence by striking $40,000,000  and inserting $50,000,000 .

Sec. 219.  ENGINEERING CONSULTING SERVICES 
33 USC 2282 note.

In conducting a feasibility study for a water resources project, the Secretary, to the 
maximum extent practicable, should not employ a person for engineering and 
consulting services if the same person is also employed by the non-Federal interest for 
such services unless there is only 1 qualified and responsive bidder for such services.

Sec. 220.  BEACH RECREATION 
33 USC 426e note.

Not later than 1 year after the date of enactment of this Act, the Secretary shall develop 
and implement procedures to ensure that all of the benefits of a beach restoration 
project, including those benefits attributable to recreation, hurricane and storm damage 
reduction, and environmental protection and restoration, are displayed in reports for 
such projects.

Deadline.

Sec. 221.  DESIGN-BUILD CONTRACTING 
33 USC 2314 note.

(a)  The Secretary may conduct a pilot program consisting of 

not more than 5 authorized projects to test the design-build method of project delivery 

on various authorized civil works projects of the Corps of Engineers, including levees, 

pumping plants, revetments, dikes, dredging, weirs, dams, retaining walls, generation 

facilities, mattress laying, recreation facilities, and other water resources facilities.

(b)  In this section, the term design-build  means an 

agreement between the Federal Government and a contractor that provides for both the 

design and construction of a project by a single contract.



(c)  Not later than 4 years after the date of enactment of this Act, the 

Secretary shall transmit to Congress a report on the results of the pilot program.
Deadline.

Sec. 222.  ENHANCED PUBLIC PARTICIPATION 

(a)  Section 905 of the Water Resources Development Act of 1986 (

33 U.S.C. 2282) is amended by adding at the end the following:

(e)  

(1)  The Secretary shall establish procedures to enhance 

public participation in the development of each feasibility study under subsection 

(a), including, if appropriate, establishment of a stakeholder advisory group to 

assist the Secretary with the development of the study.
Procedures.

(2)  If the Secretary provides for the establishment of a 

stakeholder advisory group under this subsection, the membership of the 

advisory group shall include balanced representation of social, economic, and 

environmental interest groups, and such members shall serve on a voluntary, 

uncompensated basis.

(3)  Procedures established under this subsection shall not 

delay development of any feasibility study under subsection (a).".

Sec. 223.  MONITORING 
33 USC 2201 note.

(a)  The Secretary shall conduct a monitoring program of the 

economic and environmental results of up to 5 eligible projects selected by the 

Secretary.

(b)  The monitoring of a project selected by the Secretary under this 



section shall be for a period of not less than 12 years beginning on the date of its 

selection.

(c)  The Secretary shall transmit to Congress every 3 years a report on 

the performance of each project selected under this section.
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(d)  In this section, the term eligible project  

(1)  for which a contract for physical construction has not been awarded before 

the date of enactment of this Act;

(2)  that has a total cost of more than $25,000,000; and

(3)  (A)  that has as a benefit-to-cost ratio of less than 1.5 to 1; or

(B)  that has significant environmental benefits or significant environmental 

mitigation components.

(e)  The cost of conducting monitoring under this section shall be a Federal 

expense.

Sec. 224.  FISH AND WILDLIFE MITIGATION 

(a)  Section 906(d) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2283(d)

(1)  by striking (1)  and inserting (A) ;

(2)  by striking (2)  and inserting (B) ;

(3)  by striking (d) After the date of enactment of this Act,  and inserting the 

following:

(d)  



(1)  After November 17, 1986,";

(4)  by adding at the end the following:

(2)  The Secretary shall design 

mitigation projects to reflect contemporary understanding of the science of 

mitigating the adverse environmental impacts of water resources projects.

; and

(5)  by aligning the remainder of the text of paragraph (1) (as designated by 

paragraph (3) of this subsection) with paragraph (2) (as added by paragraph (4) 

of this subsection).

(b)  
33 USC 2283 note.

(1)  

(A)  The Comptroller General shall conduct an 

investigation of the effectiveness of the concurrent mitigation requirements 

of section 906 of the Water Resources Development Act of 1986 (33 

U.S.C. 2283). In carrying out the investigation, the Comptroller General 

(i)  whether or not there are instances in which less than 50 percent 

of required mitigation is completed before initiation of project 

construction and the number of such instances; and

(ii)  the extent to which mitigation projects restore natural 

hydrologic conditions, restore native vegetation, and otherwise 

support native fish and wildlife species.

(B)  In carrying out subparagraph (A)(ii), the 



(i)  establish a panel of independent scientists, comprised of 

individuals with expertise and experience in applicable scientific 

disciplines, to assist the Comptroller General; and
Establishment.

(ii)  assess methods used by the Corps of Engineers to monitor and 

evaluate mitigation projects, and compare Corps of Engineers 

mitigation project design, construction, monitoring, and evaluation 

practices with those used in other publicly and privately financed 

mitigation projects.

(2)  Not later than 1 year after the date of enactment of this Act, 

the Comptroller General shall transmit to Congress a report on the results of the 

investigation.
Deadline.

Sec. 225.  FEASIBILITY STUDIES AND PLANNING, 
ENGINEERING, AND DESIGN 

Section 105(a)(1)(E) of the Water Resources Development Act of 1986 (33 U.S.C. 
2215(a)(1)(E)) is amended by striking Not more than 1/2 of the  and inserting The .

Sec. 226.  ADMINISTRATIVE COSTS OF LAND 
CONVEYANCES 

10 USC 2695 note.

Notwithstanding any other provision of law, the administrative costs associated with 
the conveyance of property by the Secretary to a non-Federal governmental or 
nonprofit entity shall be limited to the extent that the Secretary determines that such 

Sec. 227.  FLOOD MITIGATION AND RIVERINE 
RESTORATION 

Section 212(e) of the Water Resources Development Act of 1999 (33 U.S.C. 2332(e)) 



(1)  by striking and  at the end of paragraph (22);

(2)  by striking the period at the end of paragraph (23) and inserting ; and ; and

(3)  by adding at the end the following:

(24)  Perry Creek, Iowa;

(25)  Lester, St. Louis, East Savanna, and Floodwood Rivers, Duluth, 

Minnesota;

(26)  Lower Hudson River and tributaries, New York;

(27)  Susquehanna River watershed, Bradford County, Pennsylvania; and

(28)  Clear Creek, Harris, Galveston, and Brazoria Counties, Texas.".

TITLE III PROJECT-RELATED PROVISIONS

Sec. 301.  TENNESSEE-TOMBIGBEE WATERWAY 
WILDLIFE MITIGATION PROJECT, ALABAMA AND 
MISSISSIPPI 

(a)  The Tennessee-Tombigbee Waterway Wildlife Mitigation 

Project, Alabama and Mississippi, authorized by section 601(a) of Public Law 99-662 (

100 Stat. 4138

(1)  remove the wildlife mitigation purpose designation from up to 3,000 acres 

of land as necessary over the life of the project from lands originally acquired for 

water resource development projects included in the Mitigation Project in 

accordance with the Report of the Chief of Engineers dated August 31, 1985;

(2)  sell or exchange such lands in accordance with subsection (c)(1) and under 

such conditions as the Secretary determines to be necessary to protect the 

interests of the United States, utilize such lands as the Secretary determines to be 



appropriate in connection with development, operation, maintenance, or 

modification of the water resource development projects, or grant such other 

interests as the Secretary may determine to be reasonable in the public interest; 

and

(3)  acquire, in accordance with subsections (c) and (d), lands from willing 

sellers to offset the removal of any lands from the Mitigation Project for the 

purposes listed in subsection (a)(2) of this section.

(b)  Beginning on the date of enactment of this Act, the 

locations of these lands to be removed will be determined at appropriate time intervals 

at the discretion of the Secretary, in consultation with appropriate Federal and State 

fish and wildlife agencies, to facilitate the operation of the water resource development 

projects and to respond to regional needs related to the project. Removals under this 

subsection shall be restricted to Project Lands designated for mitigation and shall not 

include lands purchased exclusively for mitigation purposes (known as Separable 

Mitigation Lands). Parcel identification, removal, and sale may occur assuming 

acreage acquisitions pursuant to subsection (d) are at least equal to the total acreage of 

the lands removed.
Effective date.

(c)  (1)  Lands to be sold or exchanged pursuant to 

subsection (a)(2) shall be made available for related uses consistent with other uses of 

the water resource development project lands (including port, industry, transportation, 

recreation, and other regional needs for the project).

(2)  Any valuation of land sold or exchanged pursuant to this section shall be at fair 

market value as determined by the Secretary.

(3)  The Secretary is authorized to accept monetary consideration and to use such 

funds without further appropriation to carry out subsection (a)(3). All monetary 

considerations made available to the Secretary under subsection (a)(2) from the sale of 

lands shall be used for and in support of acquisitions pursuant to subsection (d). The 



Secretary is further authorized for purposes of this section to purchase up to 1,000 

acres from funds otherwise available.

(d)  The Secretary shall consult with 

the appropriate Federal and State fish and wildlife agencies in selecting the lands to be 

acquired pursuant to subsection (a)(3). In selecting the lands to be acquired, 

bottomland hardwood and associated habitats will receive primary consideration. The 

lands shall be adjacent to lands already in the Mitigation Project unless otherwise 

agreed to by the Secretary and the fish and wildlife agencies.

(e)  The Secretary shall utilize dredged 

material disposal areas in such a manner as to maximize their reuse by disposal and 

removal of dredged materials, in order to conserve undisturbed disposal areas for 

wildlife habitat to the maximum extent practicable. Where the habitat value loss due to 

reuse of disposal areas cannot be offset by the reduced need for other unused disposal 

sites, the Secretary shall determine, in consultation with Federal and State fish and 

wildlife agencies, and ensure full mitigation for any habitat value lost as a result of 

such reuse.

(f)  The Secretary is also authorized to transfer by 

lease, easement, license, or permit lands acquired for the Wildlife Mitigation Project 

pursuant to section 601(a) of Public Law 99-662, in consultation with Federal and State 

fish and wildlife agencies, when such transfers are necessary to address transportation, 

utility, and related activities. The Secretary shall ensure full mitigation for any wildlife 

habitat value lost as a result of such sale or transfer. Habitat value replacement 

requirements shall be determined by the Secretary in consultation with the appropriate 

fish and wildlife agencies.

(g)  Section 102 of the Water Resources Development Act of 1992 (106 

Stat. 4804) is amended by striking subsection (a).

Sec. 302.  NOGALES WASH AND TRIBUTARIES, NOGALES, 



ARIZONA 

The project for flood control, Nogales Wash and tributaries, Nogales, Arizona, 
authorized by section 101(a)(4) of the Water Resources Development Act of 1990 (104 
Stat. 4606), and modified by section 303 of the Water Resources Development Act of 
1996 (110 Stat. 3711), is further modified to provide that the Federal share of the costs 
associated with addressing flood control problems in Nogales, Arizona, arising from 
floodwater flows originating in Mexico shall be 100 percent.

Sec. 303.  BOYDSVILLE, ARKANSAS 

The Secretary shall credit toward the non-Federal share of the cost of the study to 
determine the feasibility of the reservoir and associated improvements in the vicinity of 
Boydsville, Arkansas, authorized by section 402 of the Water Resources Development 
Act of 1999 (113 Stat. 322), not more than $250,000 of the costs of the planning and 
engineering investigations carried out by State and local agencies if the Secretary 
determines that the investigations are integral to the study.

Sec. 304.  WHITE RIVER BASIN, ARKANSAS AND 
MISSOURI 

(a)  Subject to subsection (b), the project for flood control, power 

generation, and other purposes at the White River Basin, Arkansas and Missouri, 

authorized by section 4 of the Rivers and Harbors Act of June 28, 1938 (52 Stat. 1218), 

and modified by House Document 917, 76th Congress, 3d Session, and House 

Document 290, 77th Congress, 1st Session, approved August 18, 1941, and House 

Document 499, 83d Congress, 2d Session, approved September 3, 1954, and by section 

304 of the Water Resources Development Act of 1996 (110 Stat. 3711), is further 

modified to authorize the Secretary to provide minimum flows necessary to sustain tail 

water trout fisheries by reallocating the following recommended amounts of project 

storage:

(1)  Beaver Lake, 1.5 feet.

(2)  Table Rock, 2 feet.



(3)  Bull Shoals Lake, 5 feet.

(4)  Norfolk Lake, 3.5 feet.

(5)  Greers Ferry Lake, 3 feet.

(b)  

(1)  No funds may be obligated to carry out work on the 

modification under subsection (a) until the Chief of Engineers, through 

completion of a final report, determines that the work is technically sound, 

environmentally acceptable, and economically justified.

(2)  Not later than January 1, 2002, the Secretary shall transmit to 

Congress the final report.
Deadline.

(3)  The final report shall include determinations concerning 

(A)  the modification under subsection (a) adversely affects other 

authorized project purposes; and

(B)  Federal costs will be incurred in connection with the modification.

Sec. 305.  SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA 

The project for navigation, Sacramento Deep Water Ship Channel, California, 
authorized by section 202(a) of the Water Resources Development Act of 1986 (100 
Stat. 4092), is modified to authorize the Secretary to credit toward the non-Federal 
share of the cost of the project the value of dredged material from the project that is 
purchased by public agencies or nonprofit entities for environmental restoration or 
other beneficial uses if the Secretary determines that the use of such dredged material 
is technically sound, environmentally acceptable, and economically justified.

Sec. 306.  DELAWARE RIVER MAINSTEM AND CHANNEL 



DEEPENING, DELAWARE, NEW JERSEY, AND 
PENNSYLVANIA 

The project for navigation, Delaware River Mainstem and Channel Deepening, 
Delaware, New Jersey, and Pennsylvania, authorized by section 101(6) of the Water 
Resources Development Act of 1992 (106 Stat. 4802) and modified by section 308 of 
the Water Resources Development Act of 1999 (113 Stat. 300), is further modified to 
authorize the Secretary to credit toward the non-Federal share of the cost of the project 
under section 101(a)(2) of the Water Resources Development Act of 1986 (33 U.S.C. 
2211(a)(2)) the costs incurred by the non-Federal interests in providing additional 
capacity at dredged material disposal areas, providing community access to the project 
(including such disposal areas), and meeting applicable beautification requirements.

Sec. 307.  REHOBOTH BEACH AND DEWEY BEACH, 
DELAWARE 

The project for storm damage reduction and shoreline protection, Rehoboth Beach and 
Dewey Beach, Delaware, authorized by section 101(b)(6) of the Water Resources 
Development Act of 1996 (110 Stat. 3667), is modified to authorize the project to be 
carried out at a total cost of $13,997,000, with an estimated Federal cost of $9,098,000 
and an estimated non-Federal cost of $4,899,000, and an estimated average annual cost 
of $1,320,000 for periodic nourishment over the 50-year life of the project, with an 
estimated annual Federal cost of $858,000 and an estimated annual non-Federal cost of 
$462,000.

Sec. 308.  FERNANDINA HARBOR, FLORIDA 

The project for navigation, Fernandina Harbor, Florida, authorized by the first section 
of the Act entitled An Act making appropriations for the construction, repair, 
completion, and preservation of certain works on rivers and harbors, and for other 
purposes , approved June 14, 1880 (21 Stat. 186), is modified to authorize the 
Secretary to realign the access channel in the vicinity of the Fernandina Beach 
Municipal Marina 100 feet to the west. The cost of the realignment, including 
acquisition of lands, easements, rights-of-way, and dredged material disposal areas and 
relocations, shall be a non-Federal expense.

Sec. 309.  GASPARILLA AND ESTERO ISLANDS, FLORIDA 



The project for shore protection, Gasparilla and Estero Island segments, Lee County, 
Florida, authorized under section 201 of the Flood Control Act of 1965 (79 Stat. 1073) 
by Senate Resolution dated December 17, 1970, and by House Resolution dated 
December 15, 1970, is modified to authorize the Secretary to enter into an agreement 
with the non-Federal interest to carry out the project in accordance with section 206 of 
the Water Resources Development Act of 1992 (33 U.S.C. 426i-1) if the Secretary 
determines that the project is technically sound, environmentally acceptable, and 
economically justified.

Sec. 310.  EAST SAINT LOUIS AND VICINITY, ILLINOIS 

The project for flood protection, East Saint Louis and vicinity, Illinois (East Side levee 
and sanitary district), authorized by section 204 of the Flood Control Act of 1965 (79 
Stat. 1082), is modified to include ecosystem restoration as a project purpose.

Sec. 311.  KASKASKIA RIVER, KASKASKIA, ILLINOIS 

The project for navigation, Kaskaskia River, Kaskaskia, Illinois, authorized by section 
101 of the River and Harbor Act of 1962 (76 Stat. 1175), is modified to include 
recreation as a project purpose.

Sec. 312.  WAUKEGAN HARBOR, ILLINOIS 

The project for navigation, Waukegan Harbor, Illinois, authorized by the first section 
of the Act entitled An Act making appropriations for the construction, repair, 
completion, and preservation of certain works on rivers and harbors, and for other 
purposes , approved June 14, 1880 (21 Stat. 192), is modified to authorize the 
Secretary to extend the upstream limit of the project 275 feet to the north at a width of 
375 feet if the Secretary determines that the extension is feasible.

Sec. 313.  UPPER DES PLAINES RIVER AND TRIBUTARIES, 
ILLINOIS 

The Secretary shall credit toward the non-Federal share of the cost of the study to 
determine the feasibility of improvements to the upper Des Plaines River and 
tributaries, phase 2, Illinois and Wisconsin, authorized by section 419 of the Water 
Resources Development Act of 1999 (113 Stat. 324), the cost of work carried out by 
the non-Federal interests before the date of execution of the study cost-sharing 



(1)  the Secretary and the non-Federal interests enter into a cost-sharing 

agreement for the study; and

(2)  the Secretary determines that the work is integral to the study.

Sec. 314.  CUMBERLAND, KENTUCKY 

The Secretary shall initiate construction, using continuing contracts, of the city of 
Cumberland, Kentucky, flood control project, authorized by section 202(a) of the 
Energy and Water Development Appropriation Act, 1981 (94 Stat. 1339), in 
accordance with option 4 in the detailed project report, dated September 1998, as 
modified, to prevent losses from a flood equal in magnitude to the April 1977 level by 
providing protection from the 100-year frequency event and to share all costs in 
accordance with section 103 of Public Law 99-662, as amended.

Sec. 315.  ATCHAFALAYA BASIN, LOUISIANA 

(a)  Notwithstanding the report of the Chief of Engineers, dated 

February 28, 1983, for the project for flood control, Atchafalaya Basin Floodway 

System, Louisiana, authorized by section 601(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4142), which report refers to recreational development in the 

(1)  shall initiate, in collaboration with the State of Louisiana, construction of 

the visitors center, authorized as part of the project, at or near Lake End Park in 

Morgan City, Louisiana; and

(2)  shall construct other recreational features, authorized as part of the project, 

within, and in the vicinity of, the Lower Atchafalaya Basin protection levees.

(b)  The Secretary shall carry out subsection (a) in accordance 

(1)  the feasibility study for the Atchafalaya Basin Floodway System, Louisiana, 

dated January 1982; and



(2)  the recreation cost-sharing requirements of section 103(c) of the Water 

Resources Development Act of 1986 (33 U.S.C. 2213(c)).

Sec. 316.  RED RIVER WATERWAY, LOUISIANA 

The project for mitigation of fish and wildlife losses, Red River Waterway, Louisiana, 
authorized by section 601(a) of the Water Resources Development Act of 1986 (100 
Stat. 4142) and modified by section 4(h) of the Water Resources Development Act of 
1988 (102 Stat. 4016), section 102(p) of the Water Resources Development Act of 1990
 (104 Stat. 4613), and section 301(b)(7) of the Water Resources Development Act of 
1996 (110 Stat. 3710), is further modified to authorize the purchase of mitigation land 
from willing sellers in any of the parishes that comprise the Red River Waterway 
District, consisting of Avoyelles, Bossier, Caddo, Grant, Natchitoches, Rapides, and 
Red River Parishes.

Sec. 317.  THOMASTON HARBOR, GEORGES RIVER, 
MAINE 

The project for navigation, Georges River, Maine (Thomaston Harbor), authorized by 
the first section of the Act entitled An Act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and harbors, and for other 
purposes , approved June 3, 1896 (29 Stat. 215), is modified to redesignate the 
following portion of the project as an anchorage area: The portion lying northwesterly 
of a line commencing at point N86,946.770, E321,303.830 thence running 
northeasterly about 203.67 feet to a point N86,994.750, E321,501.770.

Sec. 318.  POPLAR ISLAND, MARYLAND 

(a)  The project for the beneficial use of dredged material at Poplar 

Island, Maryland, authorized by section 537 of the Water Resources Development Act 

of 1996 (110 Stat. 3776

(1)  to provide that the non-Federal share of the cost of the project may be 

provided in cash or in the form of in-kind services or materials; and

(2)  to direct the Secretary to credit toward the non-Federal share of the cost of a 

project the cost of design and construction work carried out by the non-Federal 



interest before the date of execution of a cooperation agreement for the project if 

the Secretary determines that the work is integral to the project.

(b)  The private sector performance goals for engineering work of 

the Baltimore District of the Corps of Engineers shall be reduced by the amount of the 

credit under subsection (a)(2).

Sec. 319.  WILLIAM JENNINGS RANDOLPH LAKE, 
MARYLAND 

(a)  The Secretary may provide design and construction assistance 

for recreational facilities in the State of Maryland at the William Jennings Randolph 

Lake (Bloomington Dam), Maryland and West Virginia, project authorized by section 

203 of the Flood Control Act of 1962 (76 Stat. 1182).

(b)  The Secretary shall require the non-Federal interest 

to provide 50 percent of the costs of designing and constructing the recreational 

facilities under subsection (a).

Sec. 320.  BRECKENRIDGE, MINNESOTA 

(a)  The Secretary may complete the project for flood damage 

reduction, Breckenridge, Minnesota, substantially in accordance with the detailed 

project report dated September 2000, at a total cost of $21,000,000, with an estimated 

Federal cost of $13,650,000 and an estimated non-Federal cost of $7,350,000.

(b)  The non-Federal interest may provide its share of 

project costs in cash or in the form of in-kind services or materials.

(c)  The Secretary shall credit toward the non-Federal share of the cost of 

the project the cost of design and construction work carried out on the project by the 

non-Federal interest before the date of the cooperation agreement for the modified 

project or execution of a new cooperation agreement for the project if the Secretary 



determines that the work is integral to the project.

Sec. 321.  DULUTH HARBOR, MINNESOTA 

The project for navigation, Duluth Harbor, Minnesota, carried out under section 107 of 
the River and Harbor Act of 1960 (33 U.S.C. 577), is modified to include the relocation 
of Scenic Highway 61, including any required bridge construction.

Sec. 322.  LITTLE FALLS, MINNESOTA 

The project for clearing, snagging, and sediment removal, East Bank of the Mississippi 
River, Little Falls, Minnesota, authorized under section 3 of the Act entitled An Act 
authorizing the construction, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes , approved March 2, 1945 (33 U.S.C. 603a), is 
modified to direct the Secretary to construct the project substantially in accordance 
with the plans contained in the feasibility report of the District Engineer, dated June 
2000.

Sec. 323.  NEW MADRID COUNTY, MISSOURI 

(a)  The project for navigation, New Madrid County Harbor, New 

Madrid County, Missouri, carried out under section 107 of the River and Harbor Act of 

1960 (33 U.S.C. 577), is authorized as described in the feasibility report for the project, 

including both phase 1 and phase 2 of the project.

(b)  The Secretary shall credit toward the non-Federal share of the cost of 

the project the costs of construction work for phase 1 of the project carried out by the 

non-Federal interest if the Secretary determines that the construction work is integral to 

the project.

Sec. 324.  PEMISCOT COUNTY HARBOR, MISSOURI 

The Secretary shall credit toward the non-Federal share of the cost of the project for 
navigation, Pemiscot County Harbor, Missouri, carried out under section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577), the cost of construction work carried 
out for the project after December 31, 1997, by the non-Federal interest if the Secretary 
determines that the work is integral to the project.



Sec. 325.  FORT PECK FISH HATCHERY, MONTANA 

(a)  

(1)  Fort Peck Lake, Montana, is in need of a multispecies fish hatchery;

(2)  the burden of carrying out efforts to raise and stock fish species in Fort 

Peck Lake has been disproportionately borne by the State of Montana despite the 

existence of a Federal project at Fort Peck Lake;

(3)  (A)  as of the date of enactment of this Act, eastern Montana has only 1 

warm water fish hatchery, which is inadequate to meet the demands of the 

region; and

(B)  a disease or infrastructure failure at that hatchery could imperil fish 

populations throughout the region;

(4)  although the multipurpose project at Fort Peck, Montana, authorized by the 

first section of the Act of August 30, 1935 (49 Stat. 1034, chapter 831), was 

intended to include irrigation projects and other activities designed to promote 

economic growth, many of those projects were never completed, to the detriment 

of the local communities flooded by the Fort Peck Dam;

(5)  the process of developing an environmental impact statement for the update 

of the Corps of Engineers Master Manual for the operation of the Missouri River 

recognized the need for greater support of recreation activities and other 

authorized purposes of the Fort Peck project;

(6)  (A)  although fish stocking is included among the authorized purposes of 

the Fort Peck project, the State of Montana has funded the stocking of Fort Peck 

Lake since 1947; and

(B)  the obligation to fund the stocking constitutes an undue burden on the 

State; and



(7)  a viable multispecies fishery would spur economic development in the 

region.

(b)  

(1)  to authorize and provide funding for the design and construction of a 

multispecies fish hatchery at Fort Peck Lake, Montana; and

(2)  to ensure stable operation and maintenance of the fish hatchery.

(c)  In this section, the following definitions apply:

(1)  The term Fort Peck Lake  means the reservoir 

created by the damming of the upper Missouri River in northeastern Montana.

(2)  The term hatchery project  means the project 

authorized by subsection (d).

(d)  The Secretary shall carry out a project at Fort Peck Lake, 

Montana, for the design and construction of a fish hatchery and such associated 

facilities as are necessary to sustain a multispecies fishery.

(e)  

(1)  

(A)  The Federal share of the costs of design and 

construction of the hatchery project shall be 75 percent.

(B)  The non-Federal share of the 

costs of the hatchery project may be provided in the form of cash or in the 

form of land, easements, rights-of-way, services, roads, or any other form 

of in-kind contribution determined by the Secretary to be appropriate.

(C)  The Secretary shall credit toward the 



(i)  the costs to the State of Montana of stocking Fort Peck Lake 

during the period beginning January 1, 1947; and

(ii)  the costs to the State of Montana and the counties having 

jurisdiction over land surrounding Fort Peck Lake of construction of 

local access roads to the lake.

(2)  

(A)  Except as provided in subparagraph (B), the 

operation, maintenance, repair, and replacement of the hatchery project 

shall be a non-Federal responsibility.

(B)  Costs associated with threatened and endangered 
The costs of operation and maintenance associated with 

raising threatened or endangered species shall be a Federal responsibility.

(f)  

(1)  

(A)  $20,000,000 to carry out this section (other than subsection 

(e)(2)(B)); and

(B)  such sums as are necessary to carry out subsection (e)(2)(B).

(2)  Sums made available to carry out this section 

shall remain available until expended.

Sec. 326.  SAGAMORE CREEK, NEW HAMPSHIRE 

The Secretary shall carry out maintenance dredging of the Sagamore Creek Channel, 
New Hampshire.



Sec. 327.  PASSAIC RIVER BASIN FLOOD MANAGEMENT, 
NEW JERSEY 

(a)  The project for flood control, Passaic River, New Jersey and 

New York, authorized by section 101(a)(18) of the Water Resources Development Act 

of 1990 (104 Stat. 4607), is modified to direct the Secretary to give priority to 

nonstructural approaches for flood control as alternatives to the construction of the 

Passaic River tunnel element, while maintaining the integrity of other separable 

mainstream project elements, wetland banks, and other independent projects that were 

authorized to be carried out in the Passaic River basin before the date of enactment of 

this Act.

(b)  The Secretary shall review the 

Passaic River floodway buyout study, dated October 1995, to calculate the benefits of a 

buyout and environmental restoration using the method used to calculate the benefits of 

structural projects under section 308(b) of the Water Resources Development Act of 

1990 (33 U.S.C. 2318(b)).

(c)  The Secretary shall 

review the Passaic River buyout study of the 10-year floodplain beyond the floodway 

of the central Passaic River basin, dated September 1995, to calculate the benefits of a 

buyout and environmental restoration using the method used to calculate the benefits of 

structural projects under section 308(b) of the Water Resources Development Act of 

1990 (33 U.S.C. 2318(b)).

(d)  

(1)  The Secretary shall reevaluate the acquisition, from 

willing sellers, for flood protection purposes, of wetlands in the central Passaic 

River basin to supplement the wetland acquisition authorized by section 

101(a)(18)(C)(vi) of the Water Resources Development Act of 1990 (104 Stat. 

4609).



(2)  If the Secretary determines that the acquisition of wetlands 

evaluated under paragraph (1) is economically justified, the Secretary shall 

purchase the wetlands, with the goal of purchasing not more than 8,200 acres.

(e)  The Secretary shall review 

relevant reports and conduct a study to determine the feasibility of carrying out a 

project for environmental restoration, erosion control, and streambank restoration along 

the Passaic River, from Dundee Dam to Kearny Point, New Jersey.

(f)  

(1)  The Secretary, in cooperation with the non-Federal 

interest, shall establish a task force, to be known as the Passaic River Flood 

Management Task Force , to provide advice to the Secretary concerning all 

aspects of the Passaic River flood management project.

(2)  The task force shall be composed of 22 members, 

appointed as follows:

(A)  The Secretary shall appoint 1 

member to represent the Corps of Engineers and to provide technical 

advice to the task force.

(B)  The 

Governor of New Jersey shall appoint 20 members to the task force, as 

follows:

(i)  2 representatives of the New Jersey legislature who are 

members of different political parties.

(ii)  3 representatives of the State of New Jersey.

(iii)  1 representative of each of Bergen, Essex, Morris, and Passaic 



Counties, New Jersey.

(iv)  6 representatives of governments of municipalities affected by 

flooding within the Passaic River basin.

(v)  1 representative of the Palisades Interstate Park Commission.

(vi)  1 representative of the North Jersey District Water Supply 

Commission.

(vii)  1 representative of each of the Association of New Jersey 

Environmental Commissions, the Passaic River Coalition, and the 

Sierra Club.

(C)  The 

Governor of New York shall appoint 1 representative of the State of New 

York to the task force.

(3)  

(A)  The task force shall hold regular meetings.

(B)  The meetings of the task force shall be open 

to the public.

(4)  The task force shall transmit annually to the 

Secretary and to the non-Federal interest a report describing the achievements of 

the Passaic River flood management project in preventing flooding and any 

impediments to completion of the project.

(5)  The Secretary may use funds made 

available to carry out the Passaic River basin flood management project to pay 

the administrative expenses of the task force.

(6)  The task force shall terminate on the date on which the 



Passaic River flood management project is completed.

(g)  Section 1148 of the Water 

Resources Development Act of 1986 (100 Stat. 4254; 110 Stat. 3718) is amended by 

adding at the end the following:

(e)  The 

Secretary shall carry out this section in a manner that is consistent with the Blue Acres 

Program of the State of New Jersey.".

(h)  The Secretary, in 

cooperation with the Secretary of Agriculture and the State of New Jersey, may study 

the feasibility of conserving land in the Highlands region of New Jersey and New York 

to provide additional flood protection for residents of the Passaic River basin in 

accordance with section 212 of the Water Resources Development Act of 1999 (33 

U.S.C. 2332).

(i)  The Secretary shall not obligate any funds 

to carry out design or construction of the tunnel element of the Passaic River flood 

control project, as authorized by section 101(a)(18)(A) of the Water Resources 

Development Act of 1990 (104 Stat. 4607).

Sec. 328.  TIMES BEACH NATURE PRESERVE, BUFFALO, 
NEW YORK 

The project for improving the quality of the environment, Times Beach Nature 
Preserve, Buffalo, New York, carried out under section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), is modified to include recreation as a 
project purpose.

Sec. 329.  ROCKAWAY INLET TO NORTON POINT, NEW 
YORK 

(a)  The project for shoreline protection, Atlantic Coast of New 



York City from Rockaway Inlet to Norton Point (Coney Island Area), New York, 

authorized by section 501(a) of the Water Resources Development Act of 1986 (100 

Stat. 4135), is modified to authorize the Secretary to construct T-groins to improve 

sand retention down drift of the West 37th Street groin, in the Sea Gate area of Coney 

Island, New York, as identified in the March 1998 report prepared for the Corps of 

Engineers, entitled Field Data Gathering Project Performance Analysis and Design 

Alternative Solutions to Improve Sandfill Retention , at a total cost of $9,000,000, with 

an estimated Federal cost of $5,850,000 and an estimated non-Federal cost of 

$3,150,000.

(b)  The non-Federal share of the costs of constructing the 

T-groins under subsection (a) shall be 35 percent.

(c)  Section 541 of the Water Resources 

Development Act of 1999 (113 Stat. 350) is repealed.

Sec. 330.  GARRISON DAM, NORTH DAKOTA 

The Secretary shall conduct a study of the Garrison Dam, North Dakota, feature of the 
project for flood control, Missouri River Basin, authorized by section 9(a) of the Flood 
Control Act of December 22, 1944 (58 Stat. 891), to determine if the damage to the 
water transmission line for Williston, North Dakota, is the result of a design deficiency 
and, if the Secretary determines that the damage is the result of a design deficiency, 
shall correct the deficiency.

Sec. 331.  DUCK CREEK, OHIO 

(a)  The project for flood control, Duck Creek, Ohio, authorized by 

section 101(a)(24) of the Water Resources Development Act of 1996 (110 Stat. 3665), 

is modified to authorize the Secretary to carry out the project at a total cost of 

$36,323,000.

(b)  Notwithstanding section 103 of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213), the non-Federal share of the cost of the 



project shall not exceed $4,200,000.

Sec. 332.  JOHN DAY POOL, OREGON AND WASHINGTON 

(a)  Extinguishment of Reversionary Interests and Use 
With respect to the land described in each deed specified in 

(1)  the reversionary interests and the use restrictions relating to port or 

industrial purposes are extinguished;

(2)  the human habitation or other building structure use restriction is 

extinguished in each area where the elevation is above the standard project flood 

elevation; and

(3)  the use of fill material to raise low areas above the standard project flood 

elevation is authorized, except in any low area constituting wetland for which a 

permit under section 404 of the Federal Water Pollution Control Act (33 U.S.C. 

1344) would be required.

(b)  Subsection (a) applies to deeds with the following county 

(1)  
executed by the United States.

(2)  The portion of the land conveyed in a deed executed by the United States 

described as a tract of land lying in sec. 7, T. 5 N., R. 28 E., Willamette 

meridian, Benton County, Washington, being more particularly described by the 

following boundaries:

(A)  Commencing at the point of intersection of the centerlines of 

Plymouth Street and Third Avenue in the First Addition to the Town of 

Plymouth (according to the duly recorded plat thereof).



(B)  Thence west along the centerline of Third Avenue, a distance of 565 

feet.

(C)  
that Addition and the true point of beginning.

(D)  Thence north, parallel with the west line of that sec. 7, to a point on 

the north line of that sec. 7.

(E)  Thence west along the north line thereof to the northwest corner of 

that sec. 7.

(F)  Thence south along the west line of that sec. 7 to a point on the 

ordinary high water line of the Columbia River.

(G)  Thence northeast along that high water line to a point on the north 

and south coordinate line of the Oregon Coordinate System, North Zone, 

that coordinate line being east 2,291,000 feet.

(H)  Thence north along that line to a point on the south line of First 

Avenue of that Addition.

(I)  Thence west along First Avenue to a point on the southerly extension 

of the west line of T. 18.

(J)  Thence north along that west line of T. 18 to the point of beginning.

Sec. 333.  FOX POINT HURRICANE BARRIER, 
PROVIDENCE, RHODE ISLAND 

Section 352 of the Water Resources Development Act of 1999 (113 Stat. 310) is 



(1)  by inserting  before The ; and

(2)  by adding at the end the following:

(b)  The Secretary shall credit 

toward the non-Federal share of the cost of the project, or reimburse the 

non-Federal interest, for the Federal share of the costs of repairs authorized under 

subsection (a) that are incurred by the non-Federal interest before the date of 

execution of the project cooperation agreement.".

Sec. 334.  NONCONNAH CREEK, TENNESSEE AND 
MISSISSIPPI 

The project for flood control, Nonconnah Creek, Tennessee and Mississippi, authorized 
by section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4124), 

(1)  to extend the area protected by the flood control element of the project 

upstream approximately 5 miles to Reynolds Road; and

(2)  to extend the hiking and biking trails of the recreational element of the 

project from 8.8 to 27 miles;

if the Secretary determines that it is technically sound, environmentally 
acceptable, and economically justified.

Sec. 335.  SAN ANTONIO CHANNEL, SAN ANTONIO, TEXAS 

The project for flood control, San Antonio channel, Texas, authorized by section 203 
of the Flood Control Act of 1954 (68 Stat. 1259) as part of the comprehensive plan for 
flood protection on the Guadalupe and San Antonio Rivers in Texas, and modified by 
section 103 of the Water Resources Development Act of 1976 (90 Stat. 2921), is 
further modified to include environmental restoration and recreation as project 
purposes.

Sec. 336.  BUCHANAN AND DICKENSON COUNTIES, 
VIRGINIA 



The project for flood control, Levisa and Tug Forks of the Big Sandy River and Upper 
Cumberland River, authorized by section 202 of the Energy and Water Development 
Appropriation Act, 1981 (94 Stat. 1339), and modified by section 352 of the Water 
Resources Development Act of 1996 (110 Stat. 3724-3725), is further modified to 
direct the Secretary to determine the ability of Buchanan and Dickenson Counties, 
Virginia, to pay the non-Federal share of the cost of the project based solely on the 
criterion specified in section 103(m)(3)(A)(i) of the Water Resources Development Act 
of 1986 (33 U.S.C. 2213(m)(3)(A)(i)).

Sec. 337.  BUCHANAN, DICKENSON, AND RUSSELL 
COUNTIES, VIRGINIA 

(a)  Subject to subsection (b), at the request of the John Flannagan 

Water Authority, Dickenson County, Virginia, the Secretary may reallocate, under 

section 322 of the Water Resources Development Act of 1990 (33 U.S.C. 2324), water 

supply storage space in the John Flannagan Reservoir, Dickenson County, Virginia, 

sufficient to yield water withdrawals in amounts not to exceed 3,000,000 gallons per 

day in order to provide water for the communities in Buchanan, Dickenson, and 

Russell Counties, Virginia, notwithstanding the limitation in section 322(b) of such Act.

(b)  The Secretary may only make the reallocation under subsection 

(a) to the extent the Secretary determines that such reallocation will not have an 

adverse impact on other project purposes of the John Flannagan Reservoir.

Sec. 338.  SANDBRIDGE BEACH, VIRGINIA BEACH, 
VIRGINIA 

The project for beach erosion control and hurricane protection, Sandbridge Beach, 
Virginia Beach, Virginia, authorized by section 101(22) of the Water Resources 
Development Act of 1992 (106 Stat. 4804), is modified to direct the Secretary to 
provide 50 years of periodic beach nourishment beginning on the date on which 
construction of the project was initiated in 1998.

Sec. 339.  MOUNT ST. HELENS, WASHINGTON 

The project for sediment control, Mount St. Helens, Washington, authorized by chapter 



IV of title I of the Supplemental Appropriations Act, 1985 (99 Stat. 318), is modified to 
authorize the Secretary to maintain, for Longview, Kelso, Lexington, and Castle Rock 
on the Cowlitz River, Washington, the flood protection levels specified in the October 
1985 report of the Chief of Engineers entitled Mount St. Helens, Washington, 
Decision Document (Toutle, Cowlitz, and Columbia Rivers) , published as House 
Document No. 135, 99th Congress.

Sec. 340.  LOWER MUD RIVER, MILTON, WEST VIRGINIA 

The project for flood damage reduction, Lower Mud River, Milton, West Virginia, 
authorized by section 580 of the Water Resources Development Act of 1996 (110 Stat. 
3790), is modified to direct the Secretary to carry out the project.

Sec. 341.  FOX RIVER SYSTEM, WISCONSIN 

Section 332(a) of the Water Resources Development Act of 1992 (106 Stat. 4852) is 

(1)  by striking The Secretary  and inserting the following:

(1)  The Secretary

; and

(2)  by adding at the end the following:

(2)  The terms and conditions of the transfer 

may include 1 or more payments to the State of Wisconsin to assist the 

State in paying the costs of repair and rehabilitation of the transferred 

locks and appurtenant features.".

Sec. 342.  CHESAPEAKE BAY OYSTER RESTORATION 

Section 704(b) of the Water Resources Development Act of 1986 (33 U.S.C. 2263(b)) 

(1)  in the second sentence by striking $7,000,000  and inserting $20,000,000

;



(2)  by striking paragraph (4) and inserting the following:

(4)  the construction of reefs and related clean shell substrate for fish 

habitat, including manmade 3-dimensional oyster reefs, in the Chesapeake 

Bay and its tributaries in Maryland and Virginia if the reefs are preserved 

as permanent sanctuaries by the non-Federal interests, consistent with the 

recommendations of the scientific consensus document on Chesapeake 

Bay oyster restoration dated June 1999.

; and

(3)  by inserting after 25 percent.  the following: In carrying out paragraph 

(4), the Chief of Engineers may solicit participation by and the services of 

commercial watermen in the construction of the reefs. .

Sec. 343.  GREAT LAKES DREDGING LEVELS 
ADJUSTMENT 

33 USC 426o-1.

(a)  In this section, the term Great Lake  means 

Lake Superior, Lake Michigan, Lake Huron (including Lake St. Clair), Lake Erie, and 

Lake Ontario (including the St. Lawrence River to the 45th parallel of latitude).

(b)  In operating and maintaining Federal channels and 

harbors of, and the connecting channels between, the Great Lakes, the Secretary shall 

conduct such dredging as is necessary to ensure minimal operation depths consistent 

with the original authorized depths of the channels and harbors when water levels in 

the Great Lakes are, or are forecast to be, below the International Great Lakes Datum 

of 1985.

Sec. 344.  GREAT LAKES REMEDIAL ACTION PLANS AND 
SEDIMENT REMEDIATION 

Section 401 of the Water Resources Development Act of 1990 (33 U.S.C. 1268 note; 
104 Stat. 4644; 110 Stat. 3763; 113 Stat. 338



(1)  in subsection (a)(2)(A) by striking 50 percent  and inserting 35 percent ;

(2)  

(A)  by striking paragraph (3);

(B)  in the first sentence of paragraph (4) by striking 50 percent  and 

inserting 35 percent ; and

(C)  by redesignating paragraph (4) as paragraph (3); and

(3)  in subsection (c) by striking $5,000,000 for each of fiscal years 1998 

through 2000.  and inserting $10,000,000 for each of fiscal years 2001 through 

2006. .

Sec. 345.  TREATMENT OF DREDGED MATERIAL FROM 
LONG ISLAND SOUND 

(a)  Not later than December 31, 2002, the Secretary shall carry out 

a demonstration program for the use of innovative sediment treatment technologies for 

the treatment of dredged material from Long Island Sound.
Deadline.

(b)  In carrying out subsection (a), the Secretary 

(1)  encourage partnerships between the public and private sectors;

(2)  build on treatment technologies that have been used successfully in 

demonstration or full-scale projects (including projects carried out in the States 

(A)  section 405 of the Water Resources Development Act of 1992 (33 

U.S.C. 2239 note; 106 Stat. 4863); and



(B)  section 503 of the Water Resources Development Act of 1999 (33 

U.S.C. 2314 note; 113 Stat. 337);

(3)  ensure that dredged material from Long Island Sound that is treated under 

the demonstration project is disposed of by beneficial reuse, by open water 

disposal, or at a licensed waste facility, as appropriate; and

(4)  ensure that the demonstration project is consistent with the findings and 

requirements of any draft environmental impact statement on the designation of 1 

or more dredged material disposal sites in Long Island Sound that is scheduled 

for completion in 2001.

(c)  The non-Federal share of the cost of each project 

carried out under the demonstration program authorized by this section shall be 35 

percent.

(d)  There is authorized to be 

appropriated to carry out this section $20,000,000.

Sec. 346.  DECLARATION OF NONNAVIGABILITY FOR 
LAKE ERIE, NEW YORK 

33 USC 59bb-1.

(a)  Unless the 

Secretary finds, after consultation with local and regional public officials (including 

local and regional public planning organizations), that the proposed projects to be 

undertaken within the boundaries in the portion of Erie County, New York, described 

in subsection (b), are not in the public interest then, subject to subsection (c), those 

portions of such county that were once part of Lake Erie and are now filled are 

declared to be nonnavigable waters of the United States.

(b)  The portion of Erie County, New York, referred to in 

subsection (a) is all that tract or parcel of land, situated in the town of Hamburg and the 



city of Lackawanna, Erie County, New York, being part of Lots 12, 13, 14, 15, 16, 17, 

18, 19, 20, 21, 22, 23, 24, and 25 of the Ogden Gore Tract and part of Lots 23, 24, and 

36 of the Buffalo Creek Reservation, Township 10, Range 8 of the Holland Land 

Beginning at a point on the westerly highway boundary of Hamburg Turnpike (66.0 

the westerly highway boundary of Hamburg Turnpike (66.0 feet wide) and the 
northerly line of the City of Lackawanna (also being the southerly line of the City of 

Hamburg Turnpike (66.0 feet wide) a distance of 628.41 feet; thence along the westerly 
highway boundary of Hamburg Turnpike as appropriated by the New York State 
Department of Public Works as shown on Map No. 40-R2, Parcel No. 44 the following 
20 courses and distances:

(1)  

(2)  

(3)  

(4)  

(5)  

(6)  

(7)  

(8)  

(9)  

(10)  

(11)  

(12)  

(13)  



(14)  

(15)  

(16)  

(17)  

(18)  

(19)  

(20)  
westerly highway boundary of Hamburg Turnpike.

Thence southerly along the westerly highway boundary of Hamburg 

the westerly highway boundary of Hamburg Turnpike as appropriated by 
the New York State Department of Public Works as shown on Map No. 27 
Parcel No. 31 the following 2 courses and distances:

(1)  

(2)  along a curve to the right having a radius of 1004.74 feet; a chord 

distance of 228.97 feet to a point on the westerly highway boundary of 

Hamburg Turnpike.

Thence southerly along the westerly highway boundary of Hamburg 

westerly highway boundary of Hamburg Turnpike as appropriated by the 
New York State Department of Public Works as shown on Map No. 1 
Parcel No. 1 and Map No. 5 Parcel No. 7 the following 18 courses and 
distances:

(1)  

(2)  

(3)  



(4)  

(5)  

(6)  

(7)  

(8)  

(9)  

(10)  

(11)  

(12)  

(13)  

(14)  

(15)  

(16)  

(17)  

(18)  

Thence continuing along the westerly highway boundary of Lake Shore 
Road as appropriated by the New York State Department of Public Works 
as shown on Map No. 7, Parcel No. 7 the following 2 courses and 
distances:

(1)  

(2)  
westerly former highway boundary of Lake Shore Road.

Thence southerly along the westerly formerly highway boundary of Lake 

the westerly highway boundary of Lake Shore Road as appropriated by the 



New York State Department of Public Works as shown on Map No. 7, 
Parcel No. 8 the following 3 courses and distances:

(1)  

(2)  

(3)  
line of the lands of South Buffalo Railway Company.

Thence southerly and easterly along the lands of South Buffalo Railway 
Company the following 5 courses and distances:

(1)  

(2)  along a curve to the left having a radius of 645.0 feet; a chord 

distance of 215.38 feet;

(3)  

(4)  

(5)  
of the lands of Buffalo Crushed Stone, Inc.

of Lake Erie; thence northerly along the shore of Lake Erie the following 
43 courses and distances:

(1)  

(2)  

(3)  

(4)  

(5)  

(6)  



(7)  

(8)  

(9)  

(10)  

(11)  

(12)  

(13)  

(14)  

(15)  

(16)  

(17)  

(18)  

(19)  

(20)  

(21)  

(22)  

(23)  

(24)  

(25)  

(26)  

(27)  

(28)  



(29)  

(30)  

(31)  

(32)  

(33)  

(34)  

(35)  

(36)  

(37)  

(38)  

(39)  

(40)  

(41)  

(42)  

(43)  
of Letters Patent dated February 21, 1968 and recorded in the Erie County 

Letters Patent a distance of 154.95 feet to the shore line; thence along the 
shore line the following 6 courses and distances:

(1)  

(2)  

(3)  

(4)  



(5)  

(6)  
the aforementioned Letters Patent.

East along the U.S. Harbor Line a distance of 200.00 feet; thence 

379.54 feet to the westerly line of the lands of Gateway Trade Center, Inc.; 
thence along the lands of Gateway Trade Center, Inc. the following 27 
courses and distances:

(1)  

(2)  

(3)  

(4)  

(5)  

(6)  

(7)  

(8)  

(9)  

(10)  

(11)  

(12)  

(13)  

(14)  



(15)  

(16)  

(17)  

(18)  

(19)  

(20)  

(21)  

(22)  

(23)  

(24)  

(25)  

(26)  

(27)  
of beginning.

Containing 1,142.958 acres.

(c)  The 

declaration under subsection (a) shall apply to those parts of the areas described in 

subsection (b) that are filled portions of Lake Erie. Any work on these filled portions 

shall be subject to all applicable Federal statutes and regulations, including sections 9 

and 10 of the Act of March 3, 1899 (33 U.S.C. 401 and 403), section 404 of the Federal 

Water Pollution Control Act (33 U.S.C. 1344), and the National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.).

(d)  If, 20 years from the date of enactment of this Act, any 

area or part thereof described in subsection (a) is not occupied by permanent structures 



in accordance with the requirements set out in subsection (c), or if work in connection 

with any activity permitted in subsection (c) is not commenced within 5 years after 

issuance of such permits, then the declaration of nonnavigability for such area or part 

thereof shall expire.

Sec. 347.  PROJECT DEAUTHORIZATIONS 
33 USC 59ee-1.

(a)  The following projects or portions of projects are not authorized 

after the date of enactment of this Act:

(1)  Black Warrior And Tombigbee Rivers, Jackson, 
The project for navigation, Black Warrior and Tombigbee 

Rivers, vicinity of Jackson, Alabama, authorized by section 106 of the Energy 

and Water Development Appropriations Act, 1987 (100 Stat. 3341-199).

(2)  The 

portion of the project for navigation, Sacramento Deep Water Ship Channel, 

California, authorized by section 202(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4092), beginning from the confluence of the Sacramento 

River and the Barge Canal to a point 3,300 feet west of the William G. Stone 

Lock western gate (including the William G. Stone Lock and the Bascule Bridge 

and Barge Canal). All waters within such portion of the project are declared to be 

nonnavigable waters of the United States solely for the purposes of the General 

Bridge Act of 1946 (33 U.S.C. 525 et seq.) and section 9 of the Act of March 3, 

1899 (33 U.S.C. 401).

(3)  The access channel 

across Bay Island into Quincy Bay at Quincy, Illinois, constructed under section 

107 of the River and Harbor Act of 1960 (33 U.S.C. 577).

(4)  The portion of the project for 

navigation, Illinois Waterway, Illinois and Indiana, authorized by section 101 of 

the River and Harbor Act of 1962 (76 Stat. 1175), known as the Warsaw Boat 



Harbor, Illinois .

(5)  Kennebunk River, Kennebunk And Kennebunkport, 
The following portion of the project for navigation, Kennebunk 

River, Maine, authorized by section 101 of the River and Harbor Act of 1962 (76 

Stat. 1173): The portion of the northernmost 6-foot deep anchorage the 

boundaries of which begin at a point with coordinates N1904693.6500, 

E418084.2700, thence running south 01 degree 04 minutes 50.3 seconds 35 feet 

to a point with coordinates N190434.6562, E418084.9301, thence running south 

15 degrees 53 minutes 45.5 seconds 416.962 feet to a point with coordinates 

N190033.6386, E418199.1325, thence running north 03 degrees 11 minutes 30.4 

seconds 70 feet to a point with coordinates N190103.5300, E418203.0300, 

thence running north 17 degrees 58 minutes 18.3 seconds west 384.900 feet to 

the point of origin.

(6)  The following portions of 

the project for navigation, Rockport Harbor, Massachusetts, carried out under 

section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577):

(A)  The portion of the 10-foot harbor channel the boundaries of which 

begin at a point with coordinates N605,741.948, E838,031.378, thence 

running north 36 degrees 04 minutes 40.9 seconds east 123.386 feet to a 

point N605,642.226, E838,104.039, thence running south 05 degrees 08 

minutes 35.1 seconds east 24.223 feet to a point N605,618.100, 

E838,106.210, thence running north 41 degrees 05 minutes 10.9 seconds 

west 141.830 feet to a point N605,725.000, E838,013.000, thence running 

north 47 degrees 19 minutes 04.1 seconds east 25.000 feet to the point of 

origin.

(B)  The portion of the 8-foot north basin entrance channel the boundaries 

of which begin at a point with coordinates N605,742.699, E837,977.129, 

thence running south 89 degrees 12 minutes 27.1 seconds east 54.255 feet 



to a point N605,741.948, E838,031.378, thence running south 47 degrees 

19 minutes 04.1 seconds west 25.000 feet to a point N605,725.000, 

E838,013.000, thence running north 63 degrees 44 minutes 19.0 seconds 

west 40.000 feet to the point of origin.

(C)  The portion of the 8-foot south basin anchorage the boundaries of 

which begin at a point with coordinates N605,563.770, E838,111.100, 

thence running south 05 degrees 08 minutes 35.1 seconds east 53.460 feet 

to a point N605,510.525, E838,115.892, thence running south 52 degrees 

10 minutes 55.5 seconds west 145.000 feet to a point N605,421.618, 

E838,001.348, thence running north 37 degrees 49 minutes 04.5 seconds 

west 75.121 feet to a point N605,480.960, E837,955.287, thence running 

south 64 degrees 52 minutes 33.9 seconds east 33.823 feet to a point 

N605,466.600, E837,985.910, thence running north 52 degrees 10 minutes 

55.5 seconds east 158.476 feet to the point of origin.

(7)  The portion of the project for 

navigation, Scituate Harbor, Massachusetts, authorized by section 101 of the 

River and Harbor Act of 1954 (68 Stat. 1249), consisting of an 8-foot anchorage 

basin and described as follows: Beginning at a point with coordinates 

N438,739.53, E810,354.75, thence running northwesterly about 200.00 feet to 

coordinates N438,874.02, E810,206.72, thence running northeasterly about 

400.00 feet to coordinates N439,170.07, E810,475.70, thence running 

southwesterly about 447.21 feet to the point of origin.

(8)  The 

portion of the project for navigation, Duluth- Superior Harbor, Minnesota and 

Wisconsin, authorized by the first section of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public 

works on rivers and harbors, and for other purposes , approved June 3, 1896 (29 

Stat. 212), known as the 21st Avenue West Channel, beginning at the most 

southeasterly point of the channel N423074.09, E2871635.43 thence running 



north-northwest about 1854.83 feet along the easterly limit of the project to a 

point N424706.69, E2870755.48, thence running northwesterly about 111.07 feet 

to a point on the northerly limit of the project N424777.27, E2870669.46, thence 

west-southwest 157.88 feet along the north limit of the project to a point 

N424703.04, E2870530.38, thence south-southeast 1978.27 feet to the most 

southwesterly point N422961.45, E2871469.07, thence northeasterly 201.00 feet 

along the southern limit of the project to the point of origin.

(9)  The portion of the Federal 

navigation channel, New York and New Jersey Channels, New York and New 

Jersey, authorized by the first section of the Act entitled An Act authorizing the 

construction, repair, and preservation of certain public works on rivers and 

harbors, and for other purposes , approved August 30, 1935 (49 Stat. 1030), and 

modified by section 101 of the River and Harbor Act of 1950 (64 Stat. 164), that 

consists of a 35-foot deep channel beginning at a point along the western limit of 

the authorized project, N644100.411, E129256.91, thence running southeasterly 

about 38.25 feet to a point N644068.885, E129278.565, thence running southerly 

about 1,163.86 feet to a point N642912.127, E129150.209, thence running 

southwesterly about 56.89 feet to a point N642864.09, E2129119.725, thence 

running northerly along the existing western limit of the existing project to the 

point of origin.

(10)  The project for erosion protection, Angola 

Water Treatment Plant, Angola, New York, constructed under section 14 of the 

Flood Control Act of 1946 (33 U.S.C. 701r).

(11)  

(A)  The northeastern portion of the project for 

navigation, Wallabout Channel, Brooklyn, New York, authorized by the 

Rivers and Harbors Appropriations Act of March 3, 1899 (30 Stat. 1124), 

beginning at a point N682,307.40, E638,918.10, thence running along the 

courses and distances described in subparagraph (B).



(B)  The courses and distances referred 

to in subparagraph (A) are the following:

(i)  South 85 degrees, 44 minutes, 13 seconds East 87.94 feet 

(coordinate: N682,300.86, E639,005.80).

(ii)  North 74 degrees, 41 minutes, 30 seconds East 271.54 feet 

(coordinate: N682,372.55, E639,267.71).

(iii)  South 4 degrees, 46 minutes, 02 seconds West 170.95 feet 

(coordinate: N682,202.20, E639,253.50).

(iv)  South 4 degrees, 46 minutes, 02 seconds West 239.97 feet 

(coordinate: N681,963.06, E639,233.56).

(v)  North 50 degrees, 48 minutes, 26 seconds West 305.48 feet 

(coordinate: N682,156.10, E638,996.80).

(vi)  North 3 degrees, 33 minutes, 25 seconds East 145.04 feet 

(coordinate: N682,300.86, E639,005.80).

(12)  New york and New Jersey Channels, New York and New 
The portion of the project for navigation, New York and New Jersey 

Channels, New York and New Jersey, authorized by the first section of the Act 

of August 30, 1935 (49 Stat. 1030, chapter 831), and modified by section 101 of 

the River and Harbor Act of 1950 (64 Stat. 164), consisting of a 35-foot-deep 

channel beginning at a point along the western limit of the authorized project, 

N644100.411, E2129256.91, thence running southeast about 38.25 feet to a point 

N644068.885, E2129278.565, thence running south about 1163.86 feet to a point 

N642912.127, E2129150.209, thence running southwest about 56.9 feet to a 

point N642864.09, E2129119.725, thence running north along the western limit 

of the project to the point of origin.



(13)  The portion of the project for 

navigation, Warwick Cove, Rhode Island, carried out under section 107 of the 

River and Harbor Act of 1960 (33 U.S.C. 577), that is located within the 5-acre, 

6-foot anchorage area west of the channel: beginning at a point with coordinates 

N221,150.027, E528,960.028, thence running southerly about 257.39 feet to a 

point with coordinates N220,892.638, E528,960.028, thence running 

northwesterly about 346.41 feet to a point with coordinates N221,025.270, 

E528,885.780, thence running northeasterly about 145.18 feet to the point of 

origin.

(b)  The project for navigation, 

Rockport Harbor, Massachusetts, carried out under section 107 of the River and Harbor 

Act of 1960 (33 U.S.C. 577

(1)  to redesignate a portion of the 8-foot north outer anchorage as part of the 

8-foot approach channel to the north inner basin described as follows: The 

perimeter of the area starts at a point with coordinates N605,792.110, 

E838,020.009, thence running south 89 degrees 12 minutes 27.1 seconds east 

64.794 feet to a point N605,791.214, E838,084.797, thence running south 47 

degrees 18 minutes 54.0 seconds west 40.495 feet to a point N605,763.760, 

E838,055.030, thence running north 68 degrees 26 minutes 49.0 seconds west 

43.533 feet to a point N605,779.750, E838,014.540, thence running north 23 

degrees 52 minutes 08.4 seconds east 13.514 feet to the point of origin; and

(2)  to realign a portion of the 8-foot north inner basin approach channel by 

adding an area described as follows: the perimeter of the area starts at a point 

with coordinates N605,792.637, E837,981.920, thence running south 89 degrees 

12 minutes 27.1 seconds east 38.093 feet to a point N605,792.110, 

E838,020.009, thence running south 23 degrees 52 minutes 08.4 seconds west 

13.514 feet to a point N605,779.752, E838,014.541, thence running north 68 

degrees 26 minutes 49.0 seconds west 35.074 feet to the point of origin.



Sec. 348.  LAND CONVEYANCES 

(a)  

(1)  The Secretary shall convey by quitclaim deed without 

consideration to the town of Thompson, Connecticut, all right, title, and interest 

of the United States in and to the approximately 1.36-acre parcel of land 

described in paragraph (2) for public ownership and use by the town for 

firefighting and related emergency services purposes.

(2)  The parcel of land referred to in paragraph (1) is 

located in the town of Thompson, county of Windham, State of Connecticut, on 

the northerly side of West Thompson Road owned by the United States and 

shown as Parcel A on a plan by Provost, Rovero, Fitzback entitled Property 

Survey Prepared for West Thompson Independent Firemen Association #1  

dated August 24, 1998, bounded and described as follows:

Beginning at a bound labeled WT-276 on the northerly side line of West 
Thompson Road, so called, at the most south corner of the Parcel herein 
described and at land now or formerly of West Thompson Independent Firemen 
Association No. 1;

Thence in a generally westerly direction by said northerly side line of West 

Thompson Road, by a curve to the left, having a radius of 640.00 feet a 

distance of 169.30 feet to a point;

Thence North 13 degrees, 08 minutes, 37 seconds East by the side line of 

said West Thompson Road a distance of 10.00 feet to a point;

Thence in a generally westerly direction by the northerly side line of said 

West Thompson Road, by a curve to the left having a radius of 650.00 feet 

a distance of 109.88 feet to a bound labeled WT-123, at land now or 

formerly of the United States of America;



Thence North 44 degrees, 43 minutes, 07 seconds East by said land now or 

formerly of the United States of America a distance of 185.00 feet to a 

point;

Thence North 67 degrees, 34 minutes, 13 seconds East by said land now or 

formerly of the United States of America a distance of 200.19 feet to a 

point in a stonewall;

Thence South 20 degrees, 49 minutes, 17 seconds East by a stonewall and 

by said land now or formerly of the United States of America a distance of 

253.10 feet to a point at land now or formerly of West Thompson 

Independent Firemen Association No. 1;

Thence North 57 degrees, 45 minutes, 25 seconds West by land now or 

formerly of said West Thompson Independent Firemen Association No. 1 

a distance of 89.04 feet to a bound labeled WT-277;

Thence South 32 degrees, 14 minutes, 35 seconds West by land now or 

formerly of said West Thompson Independent Firemen Association No. 1 

a distance of 123.06 feet to the point of beginning.

(3)  If the Secretary determines that the parcel described in 

paragraph (2) ceases to be held in public ownership or used for firefighting and 

related emergency services, all right, title, and interest in and to the parcel shall 

revert to the United States, at the option of the United States.

(b)  

(1)  The Secretary shall convey to the Lucy Webb Hayes 

National Training School for Deaconesses and Missionaries Conducting Sibley 

Memorial Hospital (in this subsection referred to as the Hospital ) by quitclaim 

deed under the terms of a negotiated sale, all right, title, and interest of the 

United States in and to the 8.864-acre parcel of land described in paragraph (2) 



for medical care and parking purposes. The consideration paid under such 

negotiated sale shall reflect the value of the parcel, taking into consideration the 

terms and conditions of the conveyance imposed under this subsection.

(2)  The parcel of land referred to in paragraph (1) is 

the parcel described as follows: Beginning at a point on the westerly 

right-of-way line of Dalecarlia Parkway, said point also being on the southerly 

division line of part of Square N1448, A&T Lot 801 as recorded in A&T 2387 

and part of the property of the United States Government, thence with said 

southerly division line now described:

(A)  

(B)  

(C)  

(D)  
corner of the aforesaid A&T Lot 801, said point also being on the easterly 

right-of-way line of MacArthur Boulevard, thence with a portion of the 

westerly division line of said A&T Lot 801 and the easterly right-of-way 

line of MacArthur Boulevard, as now described

(E)  78.62 feet along the arc of a curve to the right having a radius of 

feet to a point, thence crossing to include a portion of aforesaid A&T Lot 

801 and a portion of the aforesaid Dalecarlia Reservoir Grounds, as now 

described

(F)  

(G)  



(H)  
easterly right-of-way line of MacArthur Boulevard, thence with said 

easterly right-of-way line, as now described

(I)  
include a portion of aforesaid A&T Lot 801 and a portion of the aforesaid 

Dalecarlia Reservoir Grounds, as now described

(J)  

(K)  

(L)  

(M)  

(N)  

(O)  

(P)  

(Q)  

(R)  
westerly right-of-way line of Dalecarlia Parkway, thence with said 

westerly right-of-way line, as now described

(S)  197.74 feet along the arc of a curve to the right having a radius of 

(3)  The conveyance under this subsection shall 

be subject to the following terms and conditions:



(A)  Limitation on the use of certain portions of the 
The Secretary shall include in any deed conveying the parcel 

under this section a restriction to prevent the Hospital, and its successors 

and assigns, from constructing any structure, other than a structure used 

exclusively for the parking of motor vehicles, on the portion of the parcel 

that lies between the Washington Aqueduct and Little Falls Road.

(B)  The Secretary 

shall require the Hospital, and its successors and assigns, to refrain from 

raising any legal challenge to the operations of the Washington Aqueduct 

arising from any impact such operations may have on the activities 

conducted by the Hospital on the parcel.

(C)  The Secretary shall require that the conveyance be 

subject to the retention of an easement permitting the United States, and its 

successors and assigns, to use and maintain the portion of the parcel 

recorded in book 175 page 102 among the records of the Office of the 

Surveyor of the District of Columbia, said point also being on the northerly 

right-of-way line of Dalecarlia Parkway, thence running with said easterly 

line of Lot 25 and crossing to include a portion of the aforesaid Dalecarlia 

Reservoir Grounds as now described:

(i)  

(ii)  

(iii)  

(iv)  



(v)  
right-of-way line of MacArthur Boulevard, thence with said easterly 

right-of-way line, as now described

(vi)  
to include a portion of the aforesaid Dalecarlia Reservoir Grounds, 

as now described

(vii)  

(viii)  

(ix)  

(x)  

(xi)  

(xii)  

(xiii)  

(xiv)  

(xv)  
aforesaid northerly right-of-way line of Dalecarlia Parkway, thence 

with said right-of-way line, as now described

(xvi)  44.12 feet along the arc of a curve to the right having a radius 

of land more or less as now described by Maddox Engineers and 



Surveyors, Inc., June 2000, Job #00015.

(4)  Before conveying any right, title, or interest under this 

subsection, the Secretary shall obtain an appraisal of the fair market value of the 

parcel.

(c)  

(1)  Subject to the provisions of this subsection, the Secretary 

shall convey by quitclaim deed without consideration to the Joliet Park District 

in Joliet, Illinois, all right, title, and interest of the United States in and to the 

parcel of real property located at 622 Railroad Street in the city of Joliet, 

consisting of approximately 2 acres, together with any improvements thereon, for 

public ownership and use as the site of the headquarters of the park district.

(2)  The exact acreage and the 

legal description of the real property described in paragraph (1) shall be 

determined by a survey that is satisfactory to the Secretary.

(3)  If the Secretary determines that the property conveyed 

under paragraph (1) ceases to be held in public ownership or to be used as 

headquarters of the park district or for related purposes, all right, title, and 

interest in and to the property shall revert to the United States, at the option of 

the United States.

(d)  

(1)  Subject to the terms, conditions, and 

reservations of paragraph (2), the Secretary shall convey by quitclaim deed to the 

referred to as the YMCA ), all right, title, and interest of the United States in 

and to a portion of the easements acquired for the improvement of the Illinois 

Waterway project over a parcel of real property owned by the YMCA, known as 

the Ottawa, Illinois, YMCA Site , and located at 201 E. Jackson Street, Ottawa, 



La Salle County, Illinois (portion of NE1/4, S11, T33N, R3E 3PM), except that 

portion lying below the elevation of 461 feet National Geodetic Vertical Datum.

(2)  The following conditions apply to the conveyance under 

paragraph (1):

(A)  The exact acreage and the legal description of the real property 

described in paragraph (1) shall be determined by a survey that is 

satisfactory to the Secretary.

(B)  The YMCA shall agree to hold and save the United States harmless 

from liability associated with the operation and maintenance of the Illinois 

Waterway project on the property described in paragraph (1).

(C)  If the Secretary determines that any portion of the property that is the 

subject of the easement conveyed under paragraph (1) ceases to be used for 

the purposes for which the YMCA was established, all right, title, and 

interest in and to such easement shall revert to the United States, at the 

option of the United States.

(e)  

(1)  After renovations of the Keystone Lock facility have been 

completed, the Secretary may convey by quitclaim deed without consideration to 

St. Martin Parish, Louisiana, all rights, title, and interests of the United States in 

the approximately 12.03 acres of land under the administrative jurisdiction of the 

Secretary in Bayou Teche, Louisiana, together with improvements thereon. The 

dam and the authority to retain upstream pool elevations shall remain under the 

jurisdiction of the Secretary. The Secretary shall relinquish all operations and 

maintenance of the lock to St. Martin Parish.

(2)  The following conditions apply to the transfer under 

paragraph (1):



(A)  St. Martin Parish shall operate, maintain, repair, replace, and 

rehabilitate the lock in accordance with regulations prescribed by the 

(B)  The Parish shall provide the Secretary access to the dam whenever 

the Secretary notifies the Parish of a need for access to the dam.

(C)  If the Parish fails to comply with subparagraph (A), the Secretary 

shall notify the Parish of such failure. If the Parish does not correct such 

failure during the 1-year period beginning on the date of such notification, 

the Secretary shall have a right of reverter to reclaim possession and title to 

the land and improvements conveyed under this section or, in the case of a 

failure to make necessary repairs, the Secretary may effect the repairs and 

require payment from the Parish for the repairs made by the Secretary.

(f)  

(1)  The Secretary may convey to the Ontonagon County 

(A)  the lighthouse at Ontonagon, Michigan; and

(B)  the land underlying and adjacent to the lighthouse (including any 

improvements on the land) that is under the jurisdiction of the Secretary.

(2)  

(A)  determine the extent of the land conveyance under this subsection;

(B)  determine the exact acreage and legal description of the land to be 

conveyed under this subsection; and

(C)  prepare a map that clearly identifies any land to be conveyed.



(3)  To the extent required under any 

applicable law, the Secretary shall be responsible for any necessary 

environmental response required as a result of the prior Federal use or ownership 

of the land and improvements conveyed under this subsection.

(4)  After the conveyance of 

land under this subsection, the Ontonagon County Historical Society shall be 

responsible for any additional operation, maintenance, repair, rehabilitation, or 

replacement costs associated with the lighthouse or the conveyed land and 

improvements.

(5)  Nothing in this section 

affects the potential liability of any person under any applicable environmental 

law.

(6)  If the Secretary determines that the property conveyed 

under paragraph (1) ceases to be owned by the Ontonagon County Historical 

Society or to be used for public purposes, all right, title, and interest in and to 

such property shall revert to the United States, at the option of the United States.

(g)  

(1)  Subject to paragraphs (3) and (4), at such time as S.S.S., 

Inc. conveys all right, title, and interest in and to the parcel of land described in 

paragraph (2)(A) to the United States, the Secretary shall convey all right, title, 

and interest of the United States in and to the parcel of land described in 

paragraph (2)(B) to S.S.S., Inc.

(2)  The parcels of land referred to in paragraph (1) 

are the following:

(A)  8.99 acres with existing flowage 

easements, located in Pike County, Missouri, adjacent to land being 

acquired from Holnam, Inc. by the Corps of Engineers.



(B)  8.99 acres located in Pike County, Missouri, 

known as Government Tract Numbers FM-46 and FM-47 , administered 

by the Corps of Engineers.

(3)  The land exchange under paragraph (1) shall be subject 

to the following conditions:

(A)  

(i)  The conveyance of the parcel of land 

described in paragraph (2)(A) to the Secretary shall be by a warranty 

deed acceptable to the Secretary.

(ii)  The instrument of conveyance used to 

convey the parcel of land described in paragraph (2)(B) to S.S.S., 

Inc., shall contain such reservations, terms, and conditions as the 

Secretary considers necessary to allow the United States to operate 

and maintain the Mississippi River 9-Foot Navigation Project.

(B)  

(i)  S.S.S., Inc. may remove, and the Secretary 

may require S.S.S., Inc. to remove, any improvements on the parcel 

of land described in paragraph (2)(A).

(ii)  If S.S.S., Inc., voluntarily or under direction 

from the Secretary, removes an improvement on the parcel of land 

(I)  S.S.S., Inc., shall have no claim against the United States 

for liability; and



(II)  the United States shall not incur or be liable for any cost 

associated with the removal or relocation of the improvement.

(C)  Not later than 2 years after 

the date of enactment of this Act, the land exchange under paragraph (1) 

shall be completed.

(D)  The Secretary shall provide legal 

descriptions of the parcels of land described in paragraph (2), which shall 

be used in the instruments of conveyance of the parcels.

(4)  If the appraised fair market value, as 

determined by the Secretary, of the parcel of land conveyed to S.S.S., Inc., by the 

Secretary under paragraph (1) exceeds the appraised fair market value, as 

determined by the Secretary, of the parcel of land conveyed to the United States 

by S.S.S., Inc., under paragraph (1), S.S.S., Inc., shall pay to the United States, in 

cash or a cash equivalent, an amount equal to the difference between the 2 values.

(h)  

(1)  The Secretary shall convey to the Iconium Fire Protection 

District, St. Clair and Benton counties, Missouri, by quitclaim deed and without 

consideration, all right, title, and interest of the United States in and to the parcel 

of land described in paragraph (2).

(2)  The parcel of land to be conveyed under 

paragraph (1) is the tract of land located in the Southeast 1/4 of Section 13, 

Township 39 North, Range 25 West, of the Fifth Principal Meridian, St. Clair 

County, Missouri, more particularly described as follows: Commencing at the 

Southwest corner of Section 18, as designated by Corps survey marker AP 18-1, 

thence northerly 11.22 feet to the southeast corner of Section 13, thence 657.22 

feet north along the east line of Section 13 to Corps monument 18 1-C lying 

within the right-of-way of State Highway C, being the point of beginning of the 



tract of land herein described; thence westerly approximately 210 feet, thence 

northerly 150 feet, thence easterly approximately 210 feet to the east line of 

Section 13, thence southerly along said east line, 150 feet to the point of 

beginning, containing 0.723 acres, more or less.

(3)  If the Secretary determines that the property conveyed 

under paragraph (1) ceases to be held in public ownership or to be used as a site 

for a fire station, all right, title, and interest in and to the property shall revert to 

the United States, at the option of the United States.

(i)  Section 

563(c)(1)(B) of the Water Resources Development Act of 1999 (113 Stat. 357) is 

amended by striking a deceased individual  and inserting an individual .

(j)  

(1)  In accordance with this subsection, the Secretary shall 

convey by quitclaim deed to the township of Manor, Pennsylvania, all right, title, 

and interest of the United States in and to the approximately 113 acres of real 

property located at Crooked Creek Lake, together with any improvements on the 

land.

(2)  The exact acreage and the 

legal description of the real property described in paragraph (1) shall be 

determined by a survey that is satisfactory to the Secretary.

(3)  The Secretary may convey under this subsection 

without consideration any portion of the real property described in paragraph (1) 

if the portion is to be retained in public ownership and be used for public park 

and recreation or other public purposes.

(4)  If the Secretary determines that any portion of the property 

conveyed under paragraph (3) ceases to be held in public ownership or to be used 

for public park and recreation or other public purposes, all right, title, and 



interest in and to such portion of property shall revert to the United States, at the 

option of the United States.

(k)  Section 

563(i) of the Water Resources Development Act of 1999 (113 Stat. 360-361) is 

amended to read as follows:

(i)  

(1)  The Secretary shall convey to the State of South Carolina 

all right, title, and interest of the United States in and to the parcels of land 

described in paragraph (2)(A) that are being managed, as of August 17, 1999, by 

the South Carolina Department of Natural Resources for fish and wildlife 

mitigation purposes for the Richard B. Russell Dam and Lake, South Carolina, 

project authorized by section 203 of the Flood Control Act of 1966 (80 Stat. 1420

).

(2)  

(A)  The parcels of land to be conveyed are described 

in Exhibits A, F, and H of Army Lease No. DACW21-1-93-0910 and 

associated supplemental agreements.

(B)  The exact acreage and legal description of the land 

shall be determined by a survey satisfactory to the Secretary, with the cost 

of the survey borne by the State.

(3)  The State shall be responsible for all costs, 

including real estate transaction and environmental compliance costs, associated 

with the conveyance.

(4)  

(A)  All land conveyed under this subsection shall be 



retained in public ownership and shall be managed in perpetuity for fish 

and wildlife mitigation purposes in accordance with a plan approved by the 

Secretary.

(B)  If any parcel of land is not managed for fish and 

wildlife mitigation purposes in accordance with the plan, title to the parcel 

shall revert to the United States, at the option of the United States.

(5)  The Secretary may require 

such additional terms and conditions in connection with the conveyance under 

this subsection as the Secretary considers appropriate to protect the interests of 

the United States.

(6)  

(A)  The Secretary shall pay the State of South 

Carolina $4,850,000, subject to the Secretary and the State entering into a 

contract for the State to manage for fish and wildlife mitigation purposes in 

perpetuity the parcels of land conveyed under this subsection.

(B)  The agreement shall specify the 

terms and conditions under which payment will be made and the rights of, 

and remedies available to, the Federal Government to recover all or a 

portion of the payment if the State fails to manage any parcel in a manner 

satisfactory to the Secretary.".

(l)  

(1)  In this 

subsection, the term New Savannah Bluff Lock and Dam

(A)  the lock and dam at New Savannah Bluff, Savannah River, Georgia 

and South Carolina; and



(B)  

(i)  the adjacent approximately 50-acre park and recreation area 

with improvements made under the project for navigation, Savannah 

River below Augusta, Georgia, authorized by the first section of the 

Act of July 3, 1930 (46 Stat. 924) and the first section of the Act of 

August 30, 1935 (49 Stat. 1032); and

(ii)  other land that is part of the project and that the Secretary 

determines to be appropriate for conveyance under this subsection.

(2)  After execution of an agreement between 

the Secretary and the city of North Augusta and Aiken County, South Carolina, 

(A)  shall repair and rehabilitate the New Savannah Bluff Lock and Dam, 

at Federal expense of an estimated $5,300,000; and

(B)  after repair and rehabilitation, may convey the New Savannah Bluff 

Lock and Dam, without consideration, to the city of North Augusta and 

Aiken County, South Carolina.

(3)  The 

New Savannah Bluff Lock and Dam shall not be considered to be part of any 

Federal project after the conveyance under paragraph (2).

(4)  

(A)  Before the conveyance under paragraph 

(2), the Secretary shall continue to operate and maintain the New 

Savannah Bluff Lock and Dam.

(B)  After the conveyance under paragraph (2), 

operation and maintenance of all features of the project for navigation, 



Savannah River below Augusta, Georgia, described in paragraph (1)(B)(i), 

other than the New Savannah Bluff Lock and Dam, shall continue to be a 

Federal responsibility.

(m)  Section 501(i) of the Water Resources 

Development Act of 1996 (110 Stat. 3752-3753

(1)  by inserting before the period at the end of paragraph (1) the following: ; 

except that any of such local governments, with the agreement of the appropriate 

district engineer, may exempt from the conveyance to the local government all or 

any part of the property to be conveyed to the local government ; and

(2)  by inserting before the period at the end of paragraph (2)(C) the following: 

Washington, consisting of the historic site located in the Park and known and 

Secretary determines are necessary to protect the historic site, shall remain in 

(n)  

(1)  Section 

2696 of title 10, United States Code, shall not apply to any conveyance under 

this section.

(2)  The Secretary may require 

that any conveyance under this section be subject to such additional terms and 

conditions as the Secretary considers appropriate and necessary to protect the 

interests of the United States.

(3)  An entity to which a conveyance is made 

under this section shall be responsible for all reasonable and necessary costs, 

including real estate transaction and environmental compliance costs, associated 

with the conveyance.



(4)  An entity to which a conveyance is made under this section 

shall hold the United States harmless from any liability with respect to activities 

carried out, on or after the date of the conveyance, on the real property conveyed. 

The United States shall remain responsible for any liability with respect to 

activities carried out, before such date, on the real property conveyed.

Sec. 349.  PROJECT REAUTHORIZATIONS 

(a)  Each of the following projects may be carried out by the 

Secretary, and no construction on any such project may be initiated until the Secretary 

determines that the project is technically sound, environmentally acceptable, and 

economically justified, as appropriate:

(1)  Only for the purpose 

of maintenance as anchorage, those portions of the project for navigation, 

Narraguagus River, Milbridge, Maine, authorized by section 2 of the Act entitled 

An Act making appropriations for the construction, repair, completion, and 

preservation of certain works on rivers and harbors, and for other purposes , 

approved June 14, 1880 (21 Stat. 195), and deauthorized under section 101 of the 

River and Harbor Act of 1962 (75 Stat. 1173), lying adjacent to and outside the 

limits of the 11-foot and 9-foot channel authorized as part of the project for 

navigation, authorized by such section 101, as follows:

(A)  An area located east of the 11-foot channel starting at a point with 

coordinates N248,060.52, E668,236.56, thence running south 36 degrees 

20 minutes 52.3 seconds east 1567.242 feet to a point N246,798.21, 

E669,165.44, thence running north 51 degrees 30 minutes 06.2 seconds 

west 839.855 feet to a point N247,321.01, E668,508.15, thence running 

north 20 degrees 09 minutes 58.1 seconds west 787.801 feet to the point of 

origin.

(B)  An area located west of the 9-foot channel starting at a point with 



coordinates N249,673.29, E667,537.73, thence running south 20 degrees 

09 minutes 57.8 seconds east 1341.616 feet to a point N248,413.92, 

E668,000.24, thence running south 01 degrees 04 minutes 26.8 seconds 

east 371.688 feet to a point N248,042.30, E668,007.21, thence running 

north 22 degrees 21 minutes 20.8 seconds west 474.096 feet to a point 

N248,480.76, E667,826.88, thence running north 79 degrees 09 minutes 

31.6 seconds east 100.872 feet to a point N248,499.73, E667,925.95, 

thence running north 13 degrees 47 minutes 27.6 seconds west 95.126 feet 

to a point N248,592.12, E667,903.28, thence running south 79 degrees 09 

minutes 31.6 seconds west 115.330 feet to a point N248,570.42, 

E667,790.01, thence running north 22 degrees 21 minutes 20.8 seconds 

west 816.885 feet to a point N249,325.91, E667,479.30, thence running 

north 07 degrees 03 minutes 00.3 seconds west 305.680 feet to a point 

N249,629.28, E667,441.78, thence running north 65 degrees 21 minutes 

33.8 seconds east 105.561 feet to the point of origin.

(2)  The project for navigation, Cedar Bayou, 

Texas, authorized by the first section of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public 

works on rivers and harbors, and for other purposes , approved September 19, 

1890 (26 Stat. 444), and modified by the first section of the Act entitled An Act 

authorizing the construction, repair, and preservation of certain public works on 

rivers and harbors, and for other purposes , approved July 3, 1930 (46 Stat. 926), 

and deauthorized by section 1002 of the Water Resources Development Act of 

1986 (100 Stat. 4219), except that the project is authorized only for construction 

of a navigation channel 12 feet deep by 125 feet wide from mile ^2.5 (at the 

junction with the Houston Ship Channel) to mile 11.0 on Cedar Bayou.

(b)  The following portion of the 11-foot channel of the project 

for navigation, Narraguagus River, Milbridge, Maine, referred to in subsection (a)(1) is 

redesignated as anchorage: Starting at a point with coordinates N248,413.92, 



E668,000.24, thence running south 20 degrees 09 minutes 57.8 seconds east 1325.205 

feet to a point N247,169.95, E668,457.09, thence running north 51 degrees 30 minutes 

05.7 seconds west 562.33 feet to a point N247,520.00, E668,017.00, thence running 

north 01 degrees 04 minutes 26.8 seconds west 894.077 feet to the point of origin.

Sec. 350.  CONTINUATION OF PROJECT 
AUTHORIZATIONS 

(a)  Notwithstanding section 1001(b)(2) of the Water Resources 

Development Act of 1986 (33 U.S.C. 579a(b)(2)), the following projects shall remain 

authorized to be carried out by the Secretary:

(1)  The projects for flood control, Sacramento River, California, modified by 

section 10 of the Flood Control Act of December 22, 1944 (58 Stat. 900-901).

(2)  The project for flood protection, Sacramento River from Chico Landing to 

Red Bluff, California, authorized by section 203 of the Flood Control Act of 1958

 (72 Stat. 314).

(b)  A project described in subsection (a) shall not be authorized for 

construction after the last day of the 7-year period beginning on the date of enactment 

of this Act, unless, during such period, funds have been obligated for the construction 

(including planning and design) of the project.

Sec. 351.  WATER QUALITY PROJECTS 

Section 307(a) of the Water Resources Development Act of 1992 (106 Stat. 4841) is 
amended by striking Jefferson and Orleans Parishes  and inserting Jefferson, Orleans, 
and St. Tammany Parishes .

TITLE IV STUDIES

Sec. 401.  STUDIES OF COMPLETED PROJECTS 

The Secretary shall conduct a study under section 216 of the Flood Control Act of 1970 



(84 Stat. 1830) of each of the following completed projects:

(1)  Project for navigation, 

Escambia Bay and River, Florida.

(2)  Project for flood control, Illinois 

River, Havana, Illinois, authorized by section 5 of the Flood Control Act of June 

22, 1936 (49 Stat. 1583).

(3)  Project for flood control, Spring Lake, 

Illinois, authorized by section 5 of the Flood Control Act of June 22, 1936 (49 

Stat. 1584).

(4)  Project for navigation, Port Orford, Oregon, 

authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 1092).

Sec. 402.  LOWER MISSISSIPPI RIVER RESOURCE 
ASSESSMENT 

(a)  The Secretary, in cooperation with the Secretary of the 

Interior and the States of Arkansas, Illinois, Kentucky, Louisiana, Mississippi, 

(1)  an assessment of information needed for river-related management;

(2)  an assessment of natural resource habitat needs; and

(3)  an assessment of the need for river-related recreation and access.

(b)  Each assessment referred to in subsection (a) shall be carried out for 

2 years.

(c)  Before the last day of the second year of an assessment under 

subsection (a), the Secretary, in cooperation with the Secretary of the Interior and the 

States of Arkansas, Illinois, Kentucky, Louisiana, Mississippi, Missouri, and 

Tennessee, shall transmit to Congress a report on the results of the assessment to 



(1)  the collection, availability, and use of information needed for river-related 

management;

(2)  the planning, construction, and evaluation of potential restoration, 

protection, and enhancement measures to meet identified habitat needs; and

(3)  potential projects to meet identified river access and recreation needs.

(d)  In this section, the term 

Lower Mississippi River system  means those river reaches and adjacent floodplains 

within the Lower Mississippi River alluvial valley having commercial navigation 

channels on the Mississippi mainstem and tributaries south of Cairo, Illinois, and the 

Atchafalaya basin floodway system.

(e)  There is authorized to be 

appropriated $1,750,000 to carry out this section.

Sec. 403.  UPPER MISSISSIPPI RIVER BASIN SEDIMENT 
AND NUTRIENT STUDY 

33 USC 652 note.

(a)  In conjunction with the Secretary of Agriculture and the 

(1)  identify and evaluate significant sources of sediment and nutrients in the 

upper Mississippi River basin;

(2)  quantify the processes affecting mobilization, transport, and fate of those 

sediments and nutrients on land and in water; and

(3)  quantify the transport of those sediments and nutrients to the upper 

Mississippi River and the tributaries of the upper Mississippi River.

(b)  



(1)  In carrying out the study under this section, 

the Secretary shall develop computer models of the upper Mississippi River 

(A)  identify and quantify sources of sediment and nutrients; and

(B)  examine the effectiveness of alternative management measures.

(2)  In carrying out the study under this section, the Secretary 

(A)  fate processes and processes affecting sediment and nutrient 

transport, with emphasis on nitrogen and phosphorus cycling and 

dynamics;

(B)  the influences on sediment and nutrient losses of soil type, slope, 

climate, vegetation cover, and modifications to the stream drainage 

network; and

(C)  river hydrodynamics, in relation to sediment and nutrient 

transformations, retention, and transport.

(c)  On request of a Federal agency, the Secretary may 

provide information for use in applying sediment and nutrient reduction programs 

associated with land-use improvements and land management practices.

(d)  
Deadlines.

(1)  Not later than 2 years after the date of 

enactment of this Act, the Secretary shall transmit to Congress a preliminary 

report that outlines work being conducted on the study components described in 

subsection (b).



(2)  Not later than 5 years after the date of enactment of this 

Act, the Secretary shall transmit to Congress a report describing the results of the 

study under this section, including any findings and recommendations of the 

study.

(e)  

(1)  There is authorized to be 

appropriated to carry out this section $4,000,000 for each of fiscal years 2001 

through 2005.

(2)  The Federal share of the cost of carrying out this 

section shall be 50 percent.

Sec. 404.  UPPER MISSISSIPPI RIVER COMPREHENSIVE 
PLAN 

33 USC 652 note.

Section 459(e) of the Water Resources Development Act of 1999 (113 Stat. 333) is 
amended by striking date of enactment of this Act  and inserting first date on which 
funds are appropriated to carry out this section .

Sec. 405.  OHIO RIVER SYSTEM 

The Secretary may conduct a study of commodity flows on the Ohio River system. The 
study shall include an analysis of the commodities transported on the Ohio River 
system, including information on the origins and destinations of these commodities and 
market trends, both national and international.

Sec. 406.  BALDWIN COUNTY, ALABAMA 

The Secretary shall conduct a study to determine the feasibility of carrying out beach 
erosion control, storm damage reduction, and other measures along the shores of 
Baldwin County, Alabama.

Sec. 407.  BRIDGEPORT, ALABAMA 



The Secretary shall review the construction of a channel performed by the non-Federal 
interest at the project for navigation, Tennessee River, Bridgeport, Alabama, to 
determine the Federal navigation interest in such work.

Sec. 408.  ARKANSAS RIVER NAVIGATION SYSTEM 

The Secretary shall expedite completion of the Arkansas River navigation study, 
including the feasibility of increasing the authorized channel from 9 feet to 12 feet.

Sec. 409.  CACHE CREEK BASIN, CALIFORNIA 

(a)  The Secretary shall conduct a study to determine the feasibility 

of modifying the project for flood control, Cache Creek Basin, California, authorized 

by section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4112), 

to authorize construction of features to mitigate impacts of the project on the storm 

drainage system of the city of Woodland, California, that have been caused by 

construction of a new south levee of the Cache Creek Settling Basin.

(b)  

(1)  an outlet works through the Yolo Bypass capable of receiving up to 1,600 

cubic feet per second of storm drainage from the city of Woodland and Yolo 

County;

(2)  a low-flow cross-channel across the Yolo Bypass, including all appurtenant 

features, that is sufficient to route storm flows of 1,600 cubic feet per second 

between the old and new south levees of the Cache Creek Settling Basin, across 

the Yolo Bypass, and into the Tule Canal; and

(3)  such other features as the Secretary determines to be appropriate.

Sec. 410.  ESTUDILLO CANAL, SAN LEANDRO, 
CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction along the Estudillo Canal, San Leandro, California.



Sec. 411.  LAGUNA CREEK, FREMONT, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction in the Laguna Creek watershed, Fremont, California.

Sec. 412.  LAKE MERRITT, OAKLAND, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for ecosystem restoration, flood damage reduction, and recreation at Lake 
Merritt, Oakland, California.

Sec. 413.  LANCASTER, CALIFORNIA 

(a)  The Secretary shall evaluate the report of the city of Lancaster, 

California, entitled Master Plan of Drainage , to determine whether the plans 

contained in the report are feasible and in the Federal interest, including plans relating 

to drainage corridors located at 52nd Street West, 35th Street West, North Armargosa, 

and 20th Street East.

(b)  Not later than September 30, 2001, the Secretary shall transmit to 

Congress a report on the results of the evaluation.
Deadline.

Sec. 414.  OCEANSIDE, CALIFORNIA 

Not later than 32 months after the date of enactment of this Act, the Secretary shall 

Deadline.

(1)  to mitigate for the erosion and other impacts resulting from the construction 

of Camp Pendleton Harbor, Oceanside, California, as a wartime measure; and

(2)  to restore beach conditions along the affected public and private shores to 

the conditions that existed before the construction of Camp Pendleton Harbor.

Sec. 415.  SAN JACINTO WATERSHED, CALIFORNIA 



(a)  The Secretary shall conduct a watershed study for the San 

Jacinto watershed, California.

(b)  There is authorized to be 

appropriated to carry out this section $250,000.

Sec. 416.  SUISUN MARSH, CALIFORNIA 

The investigation for Suisun Marsh, California, authorized under the Energy and Water 
Development Appropriations Act, 2000 (Public Law 106-60), shall be limited to 
evaluating the feasibility of the levee enhancement and managed wetlands protection 
program for Suisun Marsh, California.

Sec. 417.  DELAWARE RIVER WATERSHED 

(a)  The Secretary shall conduct studies and assessments to analyze the 

sources and impacts of sediment contamination in the Delaware River watershed.

(b)  Activities authorized under this section may be conducted by a 

university with expertise in research in contaminated sediment sciences.

(c)  

(1)  There is authorized to be 

appropriated to the Secretary to carry out this section $5,000,000. Such sums 

shall remain available until expended.

(2)  10 percent of the amounts 

appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer and implement studies and assessments under this 

section.

Sec. 418.  BREVARD COUNTY, FLORIDA 

The Secretary shall prepare a general reevaluation report on the project for shoreline 



protection, Brevard County, Florida, authorized by section 101(b)(7) of the Water 
Resources Development Act of 1996 (110 Stat. 3667), to determine, if the project were 
modified to direct the Secretary to incorporate in the project any or all of the 7.1-mile 
reach of the project that was deleted from the south reach of the project, as described in 
paragraph (5) of the Report of the Chief of Engineers, dated December 23, 1996, 
whether the project as modified would be technically sound, environmentally 
acceptable, and economically justified.

Reports.

Sec. 419.  CHOCTAWHATCHEE RIVER, FLORIDA 

The Secretary shall conduct a study to determine the Federal interest in dredging the 
mouth of the Choctawhatchee River, Florida, to remove the sand plug.

Sec. 420.  EGMONT KEY, FLORIDA 

The Secretary shall conduct a study to determine the feasibility of stabilizing the 
historic fortifications and beach areas of Egmont Key, Florida, that are threatened by 
erosion.

Sec. 421.  UPPER OCKLAWAHA RIVER AND 
APOPKA/PALATLAKAHA RIVER BASINS, FLORIDA 

(a)  The Secretary shall conduct a restudy of flooding and water 

(1)  the upper Ocklawaha River basin, south of the Silver River; and

(2)  the Apopka River and Palatlakaha River basins.

(b)  In carrying out subsection (a), the Secretary shall 

review the report of the Chief of Engineers on the Four River Basins, Florida, project, 

published as House Document No. 585, 87th Congress, and other pertinent reports to 

determine the feasibility of measures relating to comprehensive watershed planning for 

water conservation, flood control, environmental restoration and protection, and other 

issues relating to water resources in the river basins described in subsection (a).



Sec. 422.  LAKE ALLATOONA WATERSHED, GEORGIA 

Section 413 of the Water Resources Development Act of 1999 (113 Stat. 324) is 
amended to read as follows:

“Sec. 413.  LAKE ALLATOONA WATERSHED, GEORGIA 

(a)  The Secretary shall conduct a comprehensive study of the 

Lake Allatoona watershed, Georgia, to determine the feasibility of undertaking 

ecosystem restoration and resource protection measures.

(b)  The study shall address streambank and 

shoreline erosion, sedimentation, water quality, fish and wildlife habitat degradation, 

and other problems relating to ecosystem restoration and resource protection in the 

Lake Allatoona watershed.".

Sec. 423.  BOISE RIVER, IDAHO 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction along the Boise River, Idaho.

Sec. 424.  WOOD RIVER, IDAHO 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction along the Wood River in Blaine County, Idaho.

Sec. 425.  CHICAGO, ILLINOIS 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for shoreline protection along the Chicago River, Chicago, 

Illinois.

(b)  

(1)  the USX/Southworks site;



(2)  Calumet Lake and River;

(3)  the Canal Origins Heritage Corridor; and

(4)  Ping Tom Park.

(c)  In carrying out this section, the 

Secretary shall use available information from, and consult with, appropriate Federal, 

State, and local agencies.

Sec. 426.  CHICAGO SANITARY AND SHIP CANAL 
SYSTEM, CHICAGO, ILLINOIS 

The Secretary shall conduct a study to determine the feasibility of reducing the use of 
the waters of Lake Michigan to support navigation in the Chicago sanitary and ship 
canal system, Chicago, Illinois.

Sec. 427.  LONG LAKE, INDIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for ecosystem restoration, Long Lake, Indiana.

Sec. 428.  BRUSH AND ROCK CREEKS, MISSION HILLS 
AND FAIRWAY, KANSAS 

The Secretary shall evaluate the preliminary engineering report for the project for flood 
control, Mission Hills and Fairway, Kansas, entitled Preliminary Engineering Report: 
Brush Creek/Rock Creek Drainage Improvements, 66th Street to State Line Road , to 
determine whether the plans contained in the report are feasible and in the Federal 
interest.

Sec. 429.  ATCHAFALAYA RIVER, BAYOUS CHENE, 
BOEUF, AND BLACK, LOUISIANA 

The Secretary shall investigate the problems associated with the mixture of freshwater, 
saltwater, and fine river silt in the channel of the project for navigation, Atchafalaya 
River and Bayous Chene, Boeuf, and Black, Louisiana, authorized by section 101 of 
the River and Harbor Act of 1968 (82 Stat. 731), and recommend a solution to the 



problems.

Sec. 430.  BOEUF AND BLACK, LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of deepening the 
navigation channel of the Atchafalaya River and Bayous Chene, Boeuf and Black, 
Louisiana, from 20 feet to 35 feet.

Sec. 431.  IBERIA PORT, LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigation, Iberia Port, Louisiana.

Sec. 432.  LAKE PONTCHARTRAIN SEAWALL, LOUISIANA 

Not later than 180 days after the date of enactment of this Act, the Secretary shall 
complete a post-authorization change report on the project for hurricane-flood 
protection, Lake Pontchartrain, Louisiana, authorized by section 204 of the Flood 
Control Act of 1965 (79 Stat. 1077), to include structural modifications to the seawall 
providing protection along the south shore of Lake Pontchartrain from the New Basin 
Canal on the west to the Inner Harbor Navigation Canal on the east.

Deadline.
Reports.

Sec. 433.  LOWER ATCHAFALAYA BASIN, LOUISIANA 

As part of the Lower Atchafalaya basin reevaluation study, the Secretary shall 
determine the feasibility of carrying out a project for flood damage reduction, 
Stephensville, Louisiana.

Sec. 434.  ST. JOHN THE BAPTIST PARISH, LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction on the east bank of the Mississippi River in St. John 
the Baptist Parish, Louisiana.

Sec. 435.  SOUTH LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out projects 



for hurricane protection in the coastal area of the State of Louisiana between Morgan 
City and the Pearl River.

Sec. 436.  PORTSMOUTH HARBOR AND PISCATAQUA 
RIVER, MAINE AND NEW HAMPSHIRE 

The Secretary shall conduct a study to determine the feasibility of modifying the 
project for navigation, Portsmouth Harbor and Piscataqua River, Maine and New 
Hampshire, authorized by section 101 of the River and Harbor Act of 1962 (76 Stat. 
1173) and modified by section 202(a) of the Water Resources Development Act of 1986
 (100 Stat. 4095), to increase the authorized width of turning basins in the Piscataqua 
River to 1,000 feet.

Sec. 437.  MERRIMACK RIVER BASIN, MASSACHUSETTS 
AND NEW HAMPSHIRE 

(a)  The Secretary shall conduct a comprehensive study of the water 

resources needs of the Merrimack River basin, Massachusetts and New Hampshire, in 

the manner described in section 729 of the Water Resources Development Act of 1986 (

100 Stat. 4164).

(b)  In carrying out this section, the 

Secretary may take into consideration any studies conducted by the University of New 

Hampshire on environmental restoration of the Merrimack River System.

Sec. 438.  WILD RICE RIVER, MINNESOTA 

The Secretary shall prepare a general reevaluation report on the project for flood 
control, Wild Rice River, Minnesota, authorized by section 201 of the Flood Control 
Act of 1970 (84 Stat. 1825). In carrying out the reevaluation, the Secretary shall 
include river dredging as a component of the study.

Reports.

Sec. 439.  PORT OF GULFPORT, MISSISSIPPI 

The Secretary shall conduct a study to determine the feasibility of modifying the 



project for navigation, Gulfport Harbor, Mississippi, authorized by section 202(a) of 
the Water Resources Development Act of 1986 (100 Stat. 4094) and modified by 
section 4(n) of the Water Resources Development Act of 1988 (102 Stat. 4017).

Sec. 440.  LAS VEGAS VALLEY, NEVADA 

Section 432(b) of the Water Resources Development Act of 1999 (113 Stat. 327) is 
amended by inserting recreation,  after runoff), .

Sec. 441.  UPLAND DISPOSAL SITES IN NEW HAMPSHIRE 

In conjunction with the State of New Hampshire, the Secretary shall conduct a study to 
identify and evaluate potential upland disposal sites for dredged material originating 
from harbor areas located within the State.

Sec. 442.  SOUTHWEST VALLEY, ALBUQUERQUE, NEW 
MEXICO 

Section 433 of the Water Resources Development Act of 1999 (113 Stat. 327) is 

(1)  by inserting  before The ; and

(2)  by adding at the end the following:

(b)  In 

conducting the study, the Secretary shall evaluate flood damage reduction 

measures that would otherwise be excluded from the feasibility analysis based 

on policies of the Corps of Engineers concerning the frequency of flooding, the 

drainage area, and the amount of runoff.".

Sec. 443.  BUFFALO HARBOR, BUFFALO, NEW YORK 

(a)  The Secretary shall conduct a study to determine the 

advisability and potential impacts of declaring as nonnavigable a portion of the channel 

at Control Point Draw, Buffalo Harbor, Buffalo New York.



(b)  The study conducted under this section shall include an 

examination of other options to meet intermodal transportation needs in the area.

Sec. 444.  JAMESVILLE RESERVOIR, ONONDAGA 
COUNTY, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for aquatic ecosystem restoration, flood damage reduction, and water quality, 
Jamesville Reservoir, Onondaga County, New York.

Sec. 445.  BOGUE BANKS, CARTERET COUNTY, NORTH 
CAROLINA 

The Secretary shall expedite completion of a study under section 145 of the Water 
Resources Development Act of 1976 (33 U.S.C. 426j) on the expedited renourishment, 
through sharing of the costs of deposition of sand and other material used for beach 
renourishment, of the beaches of Bogue Banks in Carteret County, North Carolina, 
including Atlantic Beach, Pine Knoll Shores Beach, Salter Path Beach, Indian Beach, 
and Emerald Isle Beach.

Sec. 446.  DUCK CREEK WATERSHED, OHIO 

The Secretary shall conduct a study to determine the feasibility of carrying out flood 
control, environmental restoration, and aquatic ecosystem restoration measures in the 
Duck Creek watershed, Ohio.

Sec. 447.  FREMONT, OHIO 

In consultation with appropriate Federal, State, and local agencies, the Secretary shall 
conduct a study to determine the feasibility of carrying out projects for water supply 
and environmental restoration at the Ballville Dam on the Sandusky River at Fremont, 
Ohio.

Sec. 448.  STEUBENVILLE, OHIO 

The Secretary shall conduct a study to determine the feasibility of developing a public 
port along the Ohio River in the vicinity of Steubenville, Ohio.



Sec. 449.  GRAND LAKE, OKLAHOMA 

(a)  

(1)  evaluate the backwater effects specifically due to flood control operations 

on land around Grand Lake, Oklahoma; and

(2)  transmit, not later than 180 days after the date of enactment of this Act, to 

Congress a report on whether Federal actions have been a significant cause of the 

backwater effects.
Deadline.
Reports.

(b)  

(1)  The Secretary shall conduct a study to determine the 

(A)  addressing the backwater effects of the operation of the Pensacola 

Dam, Grand/Neosho River basin, Oklahoma; and

(B)  purchasing easements for any land that has been adversely affected 

by backwater flooding in the Grand/Neosho River basin.

(2)  If the Secretary determines under subsection (a)(2) that 

Federal actions have been a significant cause of the backwater effects, the 

Federal share of the costs of the feasibility study under paragraph (1) shall be 

100 percent.

Sec. 450.  COLUMBIA SLOUGH, OREGON 

Not later than 180 days after the date of enactment of this Act, the Secretary shall 
complete under section 1135 of the Water Resources Development Act of 1986 (33 
U.S.C. 2309a) a feasibility study for the ecosystem restoration project at Columbia 
Slough, Oregon. If the Secretary determines that the project is appropriate, the 
Secretary may carry out the project on an expedited basis under such section.



Deadline. 

Sec. 451.  CLIFF WALK IN NEWPORT, RHODE ISLAND 

The Secretary shall conduct a study to determine the project deficiencies and identify 
the necessary measures to restore the project for Cliff Walk in Newport, Rhode Island, 
to meet its authorized purpose.

Sec. 452.  QUONSET POINT CHANNEL, RHODE ISLAND 

The Secretary shall conduct a study to determine the Federal interest in dredging the 
Quonset Point navigation channel in Narragansett Bay, Rhode Island.

Sec. 453.  DREDGED MATERIAL DISPOSAL SITE, RHODE 
ISLAND 

In consultation with the Administrator of the Environmental Protection Agency, the 
Secretary shall conduct a study to determine the feasibility of designating a permanent 
site in the State of Rhode Island for the disposal of dredged material.

Sec. 454.  REEDY RIVER, GREENVILLE, SOUTH CAROLINA
 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for aquatic ecosystem restoration, flood damage reduction, and streambank 
stabilization on the Reedy River, Cleveland Park West, Greenville, South Carolina.

Sec. 455.  CHICKAMAUGA LOCK AND DAM, TENNESSEE 

(a)  The Secretary shall use $200,000, from funds transferred from 

the Tennessee Valley Authority, to prepare a report of the Chief of Engineers for a 

replacement lock at Chickamauga Lock and Dam, Tennessee.

(b)  As soon as practicable after the date of enactment of this Act, the 

Tennessee Valley Authority shall transfer to the Secretary the funds necessary to carry 

out subsection (a).



Sec. 456.  GERMANTOWN, TENNESSEE 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for flood control and related purposes along Miller Farms 

Ditch, Howard Road Drainage, and Wolf River Lateral D, Germantown, Tennessee.

(b)  The Secretary shall include environmental and 

water quality benefits in the justification analysis for the project.

(c)  

(1)  shall credit toward the non-Federal share of the cost of the feasibility study 

the value of the in-kind services provided by the non-Federal interests relating to 

the planning, engineering, and design of the project, whether carried out before, 

on, or after the date of execution of the feasibility study cost-sharing agreement; 

and

(2)  shall consider, for the purposes of paragraph (1), the feasibility study to be 

conducted as part of the Memphis Metro Tennessee and Mississippi study 

authorized by resolution of the Committee on Transportation and Infrastructure 

of the House of Representatives, dated March 7, 1996.

(d)  The Secretary may not reject the project under the feasibility 

study based solely on a minimum amount of stream runoff.

Sec. 457.  MILWAUKEE, WISCONSIN 

(a)  The Secretary shall evaluate the report for the project for flood 

damage reduction and environmental restoration, Milwaukee, Wisconsin, entitled 

Interim Executive Summary: Menominee River Flood Management Plan , dated 

September 1999, to determine whether the plans contained in the report are 

cost-effective, technically sound, environmentally acceptable, and in the Federal 

interest.



(b)  Not later than September 30, 2001, the Secretary shall transmit to 

Congress a report on the results of the evaluation.
Deadline.

TITLE V MISCELLANEOUS PROVISIONS

Sec. 501.  LAKES PROGRAM 

Section 602 of the Water Resources Development Act of 1986 (100 Stat. 4148-4149), 

(1)  in subsection (b) by inserting and activity  after project ;

(2)  in subsection (c) by inserting and activities under subsection (f)  before the 

comma; and

(3)  by adding at the end the following:

(f)  Center for Lake Education and Research, Otsego Lake, 

(1)  The Secretary shall construct an environmental 

education and research facility at Otsego Lake, New York. The purpose of 

(A)  conduct nationwide research on the impacts of water quality 

and water quantity on lake hydrology and the hydrologic cycle;

(B)  develop technologies and strategies for monitoring and 

(C)  provide public education regarding the biological, economic, 

(2)  The results of research and education 



activities carried out at the Center shall be applied to the program under 

subsection (a) and to other Federal programs, projects, and activities that 

are intended to improve or otherwise affect lakes.

(3)  A central function of the 

Center shall be to research, develop, test, and evaluate biological 

monitoring technologies and techniques for potential use at lakes listed in 

subsection (a) and throughout the Nation.

(4)  The non-Federal sponsor shall receive credit for lands, 

easements, rights-of-way, and relocations toward its share of project costs.

(5)  In addition to sums 

authorized by subsection (d), there is authorized to be appropriated to carry 

out this subsection $3,000,000. Such sums shall remain available until 

expended.".

Sec. 502.  RESTORATION PROJECTS 

(a)  Section 539 of the Water Resources Development Act of 1996 (

110 Stat. 3776-3777

(1)  in the section heading by striking Maryland, Pennsylvania, 
and West Virginia ;

(2)  by striking and  at the end of subsection (a)(1)(A);

(3)  by striking the period at the end of subsection (a)(1)(B) and inserting a 

semicolon; and

(4)  by adding at the end of subsection (a)(1) the following:

(C)  the Lackawanna River, Pennsylvania;

(D)  the Soda Butte Creek, Silver Creek, and Elkhorn Mountain 

drainages, Montana;



(E)  the Pemigewasset River watershed, New Hampshire;

(F)  the Hocking River, Ohio; and

(G)  the Clinch River watershed and Powell River watershed, 

Virginia.".

(b)  Section 539(d) of such Act (110 

Stat. 3776-3777

(1)  by striking (a)(1)(A) and  and inserting (a)(1)(A), ; and

(2)  by inserting , $5,000,000 for projects undertaken under subsection 

(a)(1)(C), $5,000,000 for projects undertaken under subsection (a)(1)(D), 

$1,500,000 for projects undertaken under subsection (a)(1)(E), $2,500,000 for 

projects undertaken under subsection (a)(1)(F), and $5,000,000 for projects 

undertaken under subsection (a)(1)(G)  before the period at the end.

Sec. 503.  SUPPORT OF ARMY CIVIL WORKS PROGRAM 

The requirements of section 2361 of title 10, United States Code, shall not apply to any 
contract, cooperative research and development agreement, cooperative agreement, or 
grant entered into under section 229 of the Water Resources Development Act of 1996 (
33 U.S.C. 2313b) between the Secretary and Marshall University or entered into under 
section 350 of the Water Resources Development Act of 1999 (113 Stat. 310) between 
the Secretary and Juniata College, Pennsylvania.

Sec. 504.  EXPORT OF WATER FROM GREAT LAKES 

(a)  Section 1109(b) of the Water Resources 

Development Act of 1986 (42 U.S.C. 1962d-20(b)

(1)  by redesignating paragraphs (2) and (3) as paragraphs (3) and (4); and

(2)  by inserting after paragraph (1) the following:



(2)  to encourage the Great Lakes States, in consultation with the 

Provinces of Ontario and Quebec, to develop and implement a mechanism 

that provides a common conservation standard embodying the principles 

of water conservation and resource improvement for making decisions 

concerning the withdrawal and use of water from the Great Lakes Basin;".

(b)  Section 1109(d) of 

the Water Resources Development Act of 1986 (42 U.S.C. 1962d-20(d)) is amended 

(1)  inserting or exported  after diverted ; and

(2)  inserting or export  after diversion .

(c)  It is the sense of Congress that the Secretary of State 

should work with the Canadian Government to encourage and support the Provinces in 

the development and implementation of a mechanism and standard concerning the 

withdrawal and use of water from the Great Lakes Basin consistent with those 

mechanisms and standards developed by the Great Lakes States.

Sec. 505.  GREAT LAKES TRIBUTARY MODEL 

Section 516 of the Water Resources Development Act of 1996 (33 U.S.C. 2326b) is 

(1)  by adding at the end of subsection (e) the following:

(3)  Not later than December 31, 2003, the Secretary shall 

subsection.

; and
Deadline.

(2)  



(A)  by striking There is authorized  and inserting the following:

(1)  There is authorized";

(B)  by adding at the end the following:

(2)  In addition to 

amounts made available under paragraph (1), there is authorized to 

be appropriated to carry out subsection (e) $5,000,000 for each of 

fiscal years 2002 through 2006.

; and
Appropriation authorization.

(C)  by aligning the remainder of the text of paragraph (1) (as designated 

by subparagraph (A) of this paragraph) with paragraph (2) (as added by 

subparagraph (B) of this paragraph).

Sec. 506.  GREAT LAKES FISHERY AND ECOSYSTEM 
RESTORATION 

42 USC 1962d-22.

(a)  

(1)  the Great Lakes comprise a nationally and internationally significant fishery 

and ecosystem;

(2)  the Great Lakes fishery and ecosystem should be developed and enhanced 

in a coordinated manner; and

(3)  the Great Lakes fishery and ecosystem provides a diversity of opportunities, 

experiences, and beneficial uses.

(b)  In this section, the following definitions apply:

(1)  



(A)  The term Great Lake  means Lake Superior, Lake 

Michigan, Lake Huron (including Lake St. Clair), Lake Erie, and Lake 

Ontario (including the St. Lawrence River to the 45th parallel of latitude).

(B)  The term Great Lake  includes any connecting 

channel, historically connected tributary, and basin of a lake specified in 

subparagraph (A).

(2)  The term Great Lakes Commission  

means the Great Lakes Commission established by the Great Lakes Basin 

Compact (82 Stat. 414).

(3)  The term Great Lakes 

Fishery Commission  has the meaning given the term Commission  in section 2 

of the Great Lakes Fishery Act of 1956 (16 U.S.C. 931).

(4)  The term Great Lakes State  means each of the 

States of Illinois, Indiana, Michigan, Minnesota, Ohio, Pennsylvania, New York, 

and Wisconsin.

(c)  

(1)  

(A)  Not later than 1 year after the date of enactment of 

this Act, the Secretary shall develop a plan for activities of the Corps of 

Engineers that support the management of Great Lakes fisheries.
Deadline. 

(B)  To the maximum extent 

practicable, the plan shall make use of and incorporate documents that 

relate to the Great Lakes and are in existence on the date of enactment of 

this Act, such as lakewide management plans and remedial action plans.



(C)  The Secretary shall develop the plan in 

(i)  the signatories to the Joint Strategic Plan for Management of the 

Great Lakes Fisheries; and

(ii)  other affected interests.

(2)  The Secretary shall plan, design, and construct projects to 

support the restoration of the fishery, ecosystem, and beneficial uses of the Great 

Lakes.

(3)  

(A)  The Secretary shall develop a program to evaluate 

the success of the projects carried out under paragraph (2) in meeting 

fishery and ecosystem restoration goals.

(B)  Evaluations under subparagraph (A) shall be conducted 

in consultation with the Great Lakes Fishery Commission and appropriate 

Federal, State, and local agencies.

(d)  In carrying out this section, the Secretary 

may enter into a cooperative agreement with the Great Lakes Commission or any other 

agency established to facilitate active State participation in management of the Great 

Lakes.

(e)  No activity under 

this section shall affect the date of completion of any other activity relating to the Great 

Lakes that is authorized under other law.

(f)  

(1)  The Federal share of the cost of development 



of the plan under subsection (c)(1) shall be 65 percent.

(2)  
The Federal share of the cost of planning, design, construction, and evaluation of 

a project under paragraph (2) or (3) of subsection (c) shall be 65 percent.

(3)  

(A)  The 

Secretary shall credit the non-Federal interest for the value of any land, 

easement, right-of-way, dredged material disposal area, or relocation 

provided for carrying out a project under subsection (c)(2).

(B)  The non-Federal interest may provide up to 50 percent of 

the non-Federal share required under paragraphs (1) and (2) in the form of 

services, materials, supplies, or other in-kind contributions.

(4)  The operation, maintenance, repair, 

rehabilitation, and replacement of projects carried out under this section shall be 

a non-Federal responsibility.

(5)  Notwithstanding section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), for any project carried out under this 

section, a non-Federal interest may include a private interest and a nonprofit 

entity.

(g)  

(1)  There is authorized to be appropriated for 

development of the plan under subsection (c)(1) $300,000.

(2)  There is authorized to be appropriated to carry out 

paragraphs (2) and (3) of subsection (c) $100,000,000.

Sec. 507.  NEW ENGLAND WATER RESOURCES AND 



ECOSYSTEM RESTORATION 

(a)  In this section, the following definitions apply:

(1)  The term critical restoration project

 means a project that will produce, consistent with Federal programs, projects, 

and activities, immediate and substantial ecosystem restoration, preservation, and 

protection benefits.

(2)  The term New England  means all watersheds, 

estuaries, and related coastal areas in the States of Connecticut, Maine, 

Massachusetts, New Hampshire, Rhode Island, and Vermont.

(b)  

(1)  The Secretary, in coordination with appropriate Federal, 

State, tribal, regional, and local agencies, shall perform an assessment of the 

condition of water resources and related ecosystems in New England to identify 

problems and needs for restoring, preserving, and protecting water resources, 

ecosystems, wildlife, and fisheries.

(2)  

(A)  development of criteria for identifying and prioritizing the most 

critical problems and needs; and

(B)  a framework for development of watershed or regional restoration 

plans.

(3)  In performing the assessment, the 

(A)  information that is available on the date of enactment of this Act; and

(B)  ongoing efforts of all participating agencies.



(4)  

(A)  Not later than 1 year after the date of enactment of 

this Act, the Secretary shall develop and make available for public review 

Deadline.
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(i)  criteria for identifying and prioritizing critical problems and 

needs; and

(ii)  a framework for development of watershed or regional 

restoration plans.

(B)  In developing the criteria and framework, 

the Secretary shall make full use of all available Federal, State, tribal, 

regional, and local resources.

(5)  Not later than October 1, 2002, the Secretary shall transmit to 

Congress a report on the assessment.
Deadline.

(c)  

(1)  After the report is transmitted under subsection (b)(5), the 

Secretary, in coordination with appropriate Federal, State, tribal, regional, and 

(A)  develop a comprehensive plan for restoring, preserving, and 

protecting the water resources and ecosystem in each watershed and region 

in New England; and

(B)  transmit the plan to Congress.

(2)  



(A)  a feasibility report; and

(B)  a programmatic environmental impact statement covering the 

proposed Federal action.

(d)  

(1)  After the restoration plans are transmitted under 

subsection (c)(1)(B), the Secretary, in coordination with appropriate Federal, 

State, tribal, regional, and local agencies, shall identify critical restoration 

projects that will produce independent, immediate, and substantial restoration, 

preservation, and protection benefits.

(2)  The Secretary may carry out a critical restoration 

project after entering into an agreement with an appropriate non-Federal interest 

in accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b) and this section.

(3)  Notwithstanding section 209 of the Flood 

Control Act of 1970 (42 U.S.C. 1962-2) or any other provision of law, in 

carrying out a project under this subsection, the Secretary may determine that the 

(A)  is justified by the environmental benefits derived from the 

ecosystem; and

(B)  shall not need further economic justification if the Secretary 

determines that the project is cost effective.

(4)  No critical restoration project may be initiated 

under this subsection after September 30, 2005.

(5)  Not more than $5,000,000 in Federal funds may be 

used to carry out a project under this subsection.



(e)  

(1)  

(A)  The non-Federal share of the cost of the assessment 

under subsection (b) shall be 25 percent.

(B)  The non-Federal share may be 

provided in the form of services, materials, or other in-kind contributions.

(2)  

(A)  The non-Federal share of the cost of developing the 

restoration plans under subsection (c) shall be 35 percent.

(B)  Up to 50 percent of the non-Federal 

share may be provided in the form of services, materials, or other in-kind 

contributions.

(3)  

(A)  The non-Federal share of the cost of carrying out a 

project under subsection (d) shall be 35 percent.

(B)  Up to 50 percent of the non-Federal 

share may be provided in the form of services, materials, or other in-kind 

contributions.

(C)  For any critical 

(i)  provide all land, easements, rights-of-way, dredged material 

disposal areas, and relocations;



(ii)  pay all operation, maintenance, replacement, repair, and 

rehabilitation costs; and

(iii)  hold the United States harmless from all claims arising from 

the construction, operation, and maintenance of the project.

(D)  The Secretary shall credit the non-Federal interest for 

the value of the land, easements, rights-of-way, dredged material disposal 

areas, and relocations provided under subparagraph (C).

(f)  

(1)  There is authorized to be 

appropriated to carry out subsections (b) and (c) $4,000,000 for each of fiscal 

years 2001 through 2005.

(2)  There is authorized to be 

appropriated to carry out subsection (d) $55,000,000.

Sec. 508.  VISITORS CENTERS 

(a)  Section 

103(e) of the Water Resources Development Act of 1992 (106 Stat. 4813) is amended 

by striking Arkansas River, Arkansas.  and inserting Fort Smith, Arkansas, on land 

provided by the city of Fort Smith. .

(b)  Lower Mississippi River Museum and Riverfront Interpretive 
Section 103(c)(2) of the Water Resources Development Act of 

1992 (106 Stat. 4811) is amended in the first sentence by striking in the vicinity of the 

Mississippi River Bridge in Vicksburg, Mississippi.  and inserting between the 

Mississippi River Bridge and the waterfront in downtown Vicksburg, Mississippi. .

Sec. 509.  CALFED BAY-DELTA PROGRAM ASSISTANCE, 
CALIFORNIA 



(a)  

(1)  may participate with the appropriate Federal and State agencies in the 

planning and management activities associated with the CALFED Bay-Delta 

Program referred to in the California Bay-Delta Environmental Enhancement 

and Water Security Act (division E of Public Law 104-208; 110 Stat. 3009-748); 

and

(2)  shall integrate, to the maximum extent practicable and in accordance with 

applicable law, the activities of the Corps of Engineers in the San Joaquin and 

Sacramento River basins with the long-term goals of the CALFED Bay-Delta 

Program.

(b)  In participating in the CALFED Bay-Delta 

(1)  accept and expend funds from other Federal agencies and from non-Federal 

public, private, and nonprofit entities to carry out ecosystem restoration projects 

and activities associated with the CALFED Bay-Delta Program; and

(2)  in carrying out the projects and activities, enter into contracts, cooperative 

research and development agreements, and cooperative agreements with Federal 

and non-Federal private, public, and nonprofit entities.

(c)  For the purposes of this section, the area 

covered by the CALFED Bay-Delta Program shall be the San Francisco 

Bay/Sacramento-San Joaquin Delta Estuary and its watershed (known as the 

Bay-Delta Estuary ), as identified in the Framework Agreement Between the 

Directorate.

(d)  There is authorized to be 

appropriated to carry out this section $5,000,000 for fiscal years 2002 through 2005.



Sec. 510.  SEWARD, ALASKA 

The Secretary shall carry out, on an emergency one-time basis, necessary repairs of the 
Lowell Creek Tunnel in Seward, Alaska, at Federal expense and a total cost of 
$3,000,000.

Sec. 511.  CLEAR LAKE BASIN, CALIFORNIA 

Amounts made available to the Secretary by the Energy and Water Development 
Appropriations Act, 2000 (113 Stat. 483 et seq.) for the project for aquatic ecosystem 
restoration, Clear Lake basin, California, to be carried out under section 206 of the 
Water Resources Development Act of 1996 (33 U.S.C. 2330), may be used only for the 
wetlands restoration and creation elements of the project.

Sec. 512.  CONTRA COSTA CANAL, OAKLEY AND 
KNIGHTSEN, CALIFORNIA 

The Secretary shall carry out a project for flood damage reduction under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 701s) at the Contra Costa Canal, Oakley and 
Knightsen, California, if the Secretary determines that the project is technically sound, 
environmentally acceptable, and economically justified.

Sec. 513.  HUNTINGTON BEACH, CALIFORNIA 

The Secretary shall carry out under section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s) a project for flood damage reduction in Huntington Beach, California, if 
the Secretary determines that the project is technically sound, environmentally 
acceptable, and economically justified.

Sec. 514.  MALLARD SLOUGH, PITTSBURG, CALIFORNIA 

The Secretary shall carry out under section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s) a project for flood damage reduction in Mallard Slough, Pittsburg, 
California, if the Secretary determines that the project is technically sound, 
environmentally acceptable, and economically justified.

Sec. 515.  PORT EVERGLADES, FLORIDA 



Notwithstanding the absence of a project cooperation agreement, the Secretary shall 
reimburse the non-Federal interest for the project for navigation, Port Everglades 
Harbor, Florida, $15,003,000 for the Federal share of costs incurred by the non-Federal 
interest in carrying out the project and determined by the Secretary to be eligible for 
reimbursement under the limited reevaluation report of the Corps of Engineers, dated 
April 1998.

Sec. 516.  LAKE SIDNEY LANIER, GEORGIA, HOME 
PRESERVATION 

(a)  In this section, the following definitions apply:

(1)  The term easement prohibition  means the 

rights acquired by the United States in the flowage easements to prohibit 

structures for human habitation.

(2)  The term eligible property owner  

means a person that owns a structure for human habitation that was constructed 

before January 1, 2000, and is located on fee land or in violation of the flowage 

easement.

(3)  The term fee land  means the land acquired in fee title by 

the United States for the Lake.

(4)  The term flowage easement  means an interest 

in land that the United States acquired that provides the right to flood, to the 

elevation of 1,085 feet above mean sea level (among other rights), land 

surrounding the Lake.

(5)  The term Lake  means the Lake Sidney Lanier, Georgia, project 

of the Corps of Engineers authorized by the first section of the Rivers and 

Harbors Act of July 24, 1946 (60 Stat. 635).

(b)  Not later than 120 days after the date of 

enactment of this Act, the Secretary shall establish, and provide public notice of, a 



Deadline.
Public notice.

(1)  to convey to eligible property owners the right to maintain existing 

structures for human habitation on fee land; or

(2)  to release eligible property owners from the easement prohibition as it 

applies to existing structures for human habitation on the flowage easements (if 

the floor elevation of the human habitation area is above the elevation of 1,085 

feet above mean sea level).

(c)  To carry out subsection (b), the Secretary shall issue 

(1)  require the Corps of Engineers to suspend any activities to require eligible 

property owners to remove structures for human habitation that encroach on fee 

land or flowage easements;

(2)  provide that a person that owns a structure for human habitation on land 

adjacent to the Lake shall have a period of 1 year after the date of enactment of 

(A)  to request that the Corps of Engineers resurvey the property of the 

person to determine if the person is an eligible property owner under this 

section; and

(B)  to pay the costs of the resurvey to the Secretary for deposit in the 

Corps of Engineers account in accordance with section 2695 of title 10, 

United States Code;

(3)  provide that when a determination is made, through a private survey or 

through a boundary line maintenance survey conducted by the Federal 

Government, that a structure for human habitation is located on the fee land or a 



(A)  the Corps of Engineers shall immediately notify the property owner 

by certified mail; and

(B)  the property owner shall have a period of 90 days from receipt of the 

notice in which to establish that the structure was constructed before 

January 1, 2000, and that the property owner is an eligible property owner 

under this section;

(4)  provide that any private survey shall be subject to review and approval by 

the Corps of Engineers to ensure that the private survey conforms to the 

boundary line established by the Federal Government;

(5)  require the Corps of Engineers to offer to an eligible property owner a 

(A)  on fee land, conveys by quitclaim deed the minimum land required to 

maintain the human habitation structure, reserving the right to flood to the 

elevation of 1,085 feet above mean sea level, if applicable;

(B)  in a flowage easement, releases by quitclaim deed the easement 

prohibition;

(C)  

(i)  the existing structure shall not be extended further onto fee land 

or into the flowage easement; and

(ii)  additional structures for human habitation shall not be placed 

on fee land or in a flowage easement; and

(D)  

(i)  (I)  the United States shall not be liable or responsible for 

damage to property or injury to persons caused by operation of the 



Lake; and

(II)  no claim to compensation shall accrue from the exercise of the 

flowage easement rights; and

(ii)  the waiver described in clause (i) of any and all claims against 

the United States shall be a covenant running with the land and shall 

be binding on heirs, successors, assigns, and purchasers of the 

property subject to the waiver; and

(6)  

(A)  agree to an offer under paragraph (5) not later than 90 days after the 

offer is made by the Corps of Engineers; or
Deadline.

(B)  comply with the real property rights of the United States and remove 

the structure for human habitation and any other unauthorized real or 

personal property.

(d)  Nothing in this section precludes a 

property owner from purchasing flood insurance to which the property owner may be 

eligible.

(e)  Nothing in this section affects any 

resolution, before the date of enactment of this Act, of an encroachment at the Lake, 

whether the resolution was effected through sale, exchange, voluntary removal, or 

alteration or removal through litigation.

(f)  

(1)  takes away, diminishes, or eliminates any other real property rights 

acquired by the United States at the Lake; or



(2)  affects the ability of the United States to require the removal of any and all 

encroachments that are constructed or placed on United States real property or 

flowage easements at the Lake after December 31, 1999.

Sec. 517.  
ILLINOIS 

The Secretary may provide the non-Federal interest for the project for the improvement 

out under section 1135 of the Water Resources Development Act of 1986 (33 U.S.C. 
2309a), credit toward the non-Federal share of the cost of the project for work 
performed by the non-Federal interest after July 1, 1999, if the Secretary determines 
that the work is integral to the project.

Sec. 518.  LAKE MICHIGAN DIVERSION, ILLINOIS 

Section 1142(b) of the Water Resources Development Act of 1986 (42 U.S.C. 1962d-20
 note; 100 Stat. 4253; 113 Stat. 339) is amended by inserting after 2003  the 
following: and $800,000 for each fiscal year beginning after September 30, 2003, .

Sec. 519.  ILLINOIS RIVER BASIN RESTORATION 

(a)  In this section, the term Illinois River 

basin  means the Illinois River, Illinois, its backwaters, its side channels, and all 

tributaries, including their watersheds, draining into the Illinois River.

(b)  

(1)  The Secretary shall develop, as expeditiously as 

practicable, a proposed comprehensive plan for the purpose of restoring, 

preserving, and protecting the Illinois River basin.

(2)  The 

comprehensive plan shall provide for the development of new technologies and 



(A)  to enhance the Illinois River as a vital transportation corridor;

(B)  to improve water quality within the entire Illinois River basin;

(C)  to restore, enhance, and preserve habitat for plants and wildlife; and

(D)  to increase economic opportunity for agriculture and business 

communities.

(3)  The comprehensive plan shall include such 

(A)  the development and implementation of a program for sediment 

removal technology, sediment characterization, sediment transport, and 

beneficial uses of sediment;

(B)  the development and implementation of a program for the planning, 

conservation, evaluation, and construction of measures for fish and 

wildlife habitat conservation and rehabilitation, and stabilization and 

enhancement of land and water resources in the basin;

(C)  the development and implementation of a long-term resource 

monitoring program; and

(D)  the development and implementation of a computerized inventory 

and analysis system.

(4)  The comprehensive plan shall be developed by the 

Secretary in consultation with appropriate Federal agencies, the State of Illinois, 

and the Illinois River Coordinating Council.

(5)  Not later than 2 years after the date of 

enactment of this Act, the Secretary shall transmit to Congress a report 

containing the comprehensive plan.



Deadline.

(6)  After transmission of a report 

under paragraph (5), the Secretary shall continue to conduct such studies and 

analyses related to the comprehensive plan as are necessary, consistent with this 

subsection.

(c)  

(1)  If the Secretary, in cooperation with appropriate Federal 

agencies and the State of Illinois, determines that a restoration project for the 

Illinois River basin will produce independent, immediate, and substantial 

restoration, preservation, and protection benefits, the Secretary shall proceed 

expeditiously with the implementation of the project.

(2)  There is authorized to be 

appropriated to carry out projects under this subsection $100,000,000 for fiscal 

years 2001 through 2004.

(3)  The Federal share of the cost of carrying out any 

project under this subsection shall not exceed $5,000,000.

(d)  

(1)  In carrying out projects and activities under this 

section, the Secretary shall take into account the protection of water quality by 

considering applicable State water quality standards.

(2)  In developing the comprehensive plan under 

subsection (b) and carrying out projects under subsection (c), the Secretary shall 

implement procedures to facilitate public participation, including providing 

advance notice of meetings, providing adequate opportunity for public input and 

comment, maintaining appropriate records, and making a record of the 

proceedings of meetings available for public inspection.
Procedures.



(e)  The Secretary shall integrate and coordinate projects and 

activities carried out under this section with ongoing Federal and State programs, 

projects, and activities, including the following:

(1)  Upper Mississippi River System-Environmental Management Program 

authorized under section 1103 of the Water Resources Development Act of 1986 

(33 U.S.C. 652).

(2)  Upper Mississippi River Illinois Waterway System Study.

(3)  Kankakee River Basin General Investigation.

(4)  Peoria Riverfront Development General Investigation.

(5)  Illinois River Ecosystem Restoration General Investigation.

(6)  Conservation Reserve Program (and other farm programs of the Department 

of Agriculture).

(7)  Conservation Reserve Enhancement Program (State) and Conservation 

2000 Ecosystem Program of the Illinois Department of Natural Resources.

(8)  Conservation 2000 Conservation Practices Program and the Livestock 

Management Facilities Act administered by the Illinois Department of 

Agriculture.

(9)  National Buffer Initiative of the Natural Resources Conservation Service.

(10)  Nonpoint source grant program administered by the Illinois 

Environmental Protection Agency.

(f)  

(1)  Notwithstanding section 209 of the Flood Control Act of 

1970 (42 U.S.C. 1962-2) or any other provision of law, in carrying out activities 

to restore, preserve, and protect the Illinois River basin under this section, the 



(A)  are justified by the environmental benefits derived by the Illinois 

River basin; and

(B)  shall not need further economic justification if the Secretary 

determines that the activities are cost-effective.

(2)  Paragraph (1) shall not apply to any separable element 

intended to produce benefits that are predominantly unrelated to the restoration, 

preservation, and protection of the Illinois River basin.

(g)  

(1)  The non-Federal share of the cost of projects and activities 

carried out under this section shall be 35 percent.

(2)  Operation, maintenance, rehabilitation, and 
The operation, maintenance, rehabilitation, and replacement 

of projects carried out under this section shall be a non-Federal responsibility.

(3)  The Secretary may credit the value of in-kind 

services provided by the non-Federal interest for a project or activity carried out 

under this section toward not more than 80 percent of the non-Federal share of 

the cost of the project or activity. In-kind services shall include all State funds 

expended on programs and projects that accomplish the goals of this section, as 

determined by the Secretary. The programs and projects may include the Illinois 

River Conservation Reserve Program, the Illinois Conservation 2000 Program, 

the Open Lands Trust Fund, and other appropriate programs carried out in the 

Illinois River basin.

(4)  

(A)  If the Secretary determines that lands or 

interests in land acquired by a non-Federal interest, regardless of the date 



of acquisition, are integral to a project or activity carried out under this 

section, the Secretary may credit the value of the lands or interests in land 

toward the non-Federal share of the cost of the project or activity. Such 

value shall be determined by the Secretary.

(B)  If the Secretary determines that any work completed by a 

non-Federal interest, regardless of the date of completion, is integral to a 

project or activity carried out under this section, the Secretary may credit 

the value of the work toward the non-Federal share of the cost of the 

project or activity. Such value shall be determined by the Secretary.

Sec. 520.  KOONTZ LAKE, INDIANA 

The Secretary shall provide the non-Federal interest for the project for aquatic 
ecosystem restoration, Koontz Lake, Indiana, carried out under section 206 of the 
Water Resources Development Act of 1996 (33 U.S.C. 2330), credit toward the 
non-Federal share of the cost of the project for the value of work performed by the 
non-Federal interest before the date of execution of the project cooperation agreement 
if the Secretary determines that the work is integral to the project.

Sec. 521.  WEST VIEW SHORES, CECIL COUNTY, 
MARYLAND 

Not later than 1 year after the date of enactment of this Act, the Secretary shall carry 
out an investigation of the contamination of the well system in West View Shores, 
Cecil County, Maryland. If the Secretary determines that a disposal site for a Federal 
navigation project has contributed to the contamination of the well system, the 
Secretary may provide alternative water supplies, including replacement of wells.

Deadline. 

Sec. 522.  MUDDY RIVER, BROOKLINE AND BOSTON, 
MASSACHUSETTS 

The Secretary shall carry out the project for flood damage reduction and environmental 
restoration, Muddy River, Brookline and Boston, Massachusetts, substantially in 
accordance with the plans, and subject to the conditions, described in the draft 



evaluation report of the New England District Engineer entitled Phase I Muddy River 
Master Plan , dated June 2000.

Sec. 523.  SOO LOCKS, SAULT STE. MARIE, MICHIGAN 

The Secretary may not require a cargo vessel equipped with bow thrusters and friction 
winches that is transiting the Soo Locks in Sault Ste. Marie, Michigan, to provide more 
than 2 crew members to serve as line handlers on the pier of a lock, except in adverse 
weather conditions or if there is a mechanical failure on the vessel.

Sec. 524.  MINNESOTA DAM SAFETY 

(a)  

(1)  The Secretary shall establish an inventory of dams 

constructed in the State of Minnesota by and using funds made available through 

the Works Progress Administration, the Works Projects Administration, and the 

Civilian Conservation Corps.

(2)  In establishing the 

inventory required under paragraph (1), the Secretary shall assess the condition 

of the dams on the inventory and the need for rehabilitation or modification of 

the dams.

(b)  Not later than 2 years after the date of enactment of 

this Act, the Secretary shall transmit to Congress a report containing the inventory and 

assessment required by this section.
Deadline.

(c)  

(1)  If the Secretary determines that a dam referred to in 

subsection (a) presents an imminent and substantial risk to public safety, the 

Secretary may carry out measures to prevent or mitigate against that risk.

(2)  The Federal share of the cost of assistance provided 



under this subsection shall be 65 percent.

(d)  In carrying out this section, the Secretary shall coordinate 

with the appropriate State dam safety officials and the Director of the Federal 

Emergency Management Agency.

(e)  There is authorized to be 

appropriated to carry out this section $7,000,000.

Sec. 525.  BRUCE F. VENTO UNIT OF THE BOUNDARY 
WATERS CANOE AREA WILDERNESS, MINNESOTA 

(a)  The portion of the Boundary Waters Canoe Area Wilderness, 

Minnesota, that is situated north and east of the Gunflint Corridor and bounded by the 

United States border with Canada to the north shall be known and designated as the 

Bruce F. Vento Unit of the Boundary Waters Canoe Area Wilderness .

(b)  Any reference in a law, map, regulation, document, 

paper, or other record of the United States to the area referred to in subsection (a) shall 

be deemed to be a reference to the Bruce F. Vento Unit of the Boundary Waters 

Canoe Area Wilderness .

Sec. 526.  DULUTH, MINNESOTA, ALTERNATIVE 
TECHNOLOGY PROJECT 

(a)  Section 541(a) of the Water Resources 

Development Act of 1996 (110 Stat. 3777

(1)  by striking implement  and inserting conduct full scale demonstrations of

; and

(2)  by inserting before the period the following: , including technologies 

evaluated for the New York/New Jersey Harbor under section 405 of the Water 

Resources Development Act of 1992 (33 U.S.C. 2239 note; 106 Stat. 4863) .



(b)  Section 541(b) of such Act is 

amended by striking $1,000,000  and inserting $3,000,000 .

Sec. 527.  MINNEAPOLIS, MINNESOTA 

(a)  The Secretary, in cooperation with the State of Minnesota, shall 

design and construct the project for environmental restoration and recreation, 

Minneapolis, Minnesota, substantially in accordance with the plans described in the 

report entitled Feasibility Study for Mississippi Whitewater Park, Minneapolis, 

Minnesota , prepared for the State of Minnesota Department of Natural Resources, 

dated June 30, 1999.

(b)  

(1)  The non-Federal share of the cost of the project shall be 

35 percent.

(2)  The non-Federal 

interest shall provide all lands, easements, rights-of-way, relocations, and 

dredged material disposal areas necessary for construction of the project and 

shall receive credit for the cost of providing such lands, easements, 

rights-of-way, relocations, and dredged material disposal areas toward the 

non-Federal share of the cost of the project.

(3)  Operation, maintenance, repair, rehabilitation, and 
The operation, maintenance, repair, rehabilitation, and 

replacement of the project shall be a non-Federal responsibility.

(4)  The non-Federal interest shall 

receive credit toward the non-Federal share of the cost of the project for work 

performed by the non-Federal interest before the date of execution of the project 

cooperation agreement if the Secretary determines that the work is integral to the 

project.



(c)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 528.  COASTAL MISSISSIPPI WETLANDS 
RESTORATION PROJECTS 

(a)  In order to further the purposes of section 204 of the Water 

Resources Development Act of 1992 (33 U.S.C. 2326) and section 206 of the Water 

Resources Development Act of 1996 (33 U.S.C. 2330), the Secretary shall participate 

in restoration projects for critical coastal wetlands and coastal barrier islands in the 

State of Mississippi that will produce, consistent with existing Federal programs, 

projects, and activities, immediate and substantial restoration, preservation, and 

ecosystem protection benefits, including the beneficial use of dredged material if such 

use is a cost-effective means of disposal of such material.

(b)  The Secretary, in coordination with other Federal, 

tribal, State, and local agencies, may identify and implement projects described in 

subsection (a) after entering into an agreement with an appropriate non-Federal interest 

in accordance with this section.

(c)  Before implementing any project under this section, the 

Secretary shall enter into a binding agreement with the non-Federal interests. The 

agreement shall provide that the non-Federal responsibility for the project shall be as 

follows:
Contracts.

(1)  To acquire any lands, easements, rights-of-way, relocations, and dredged 

material disposal areas necessary for implementation of the project.

(2)  To hold and save harmless the United States free from claims or damages 

due to implementation of the project, except for the negligence of the Federal 

Government or its contractors.



(3)  To pay 35 percent of project costs.

(d)  For any project undertaken under this section, a 

non-Federal interest may include a nonprofit entity with the consent of the affected 

local government.

(e)  There is authorized to be 

appropriated to carry out this section $10,000,000.

Sec. 529.  LAS VEGAS, NEVADA 

(a)  In this section, the following definitions apply:

(1)  The term Committee  means the Las Vegas Wash 

Coordinating Committee.

(2)  The term Plan  means the Las Vegas Wash comprehensive 

adaptive management plan, developed by the Committee and dated January 20, 

2000.

(3)  The term Project  means the Las Vegas Wash wetlands 

restoration and Lake Mead improvement project and includes the programs, 

features, components, projects, and activities identified in the Plan.

(b)  

(1)  The Secretary, in conjunction with the Administrator of 

the Environmental Protection Agency, the Secretary of Agriculture, and the 

Secretary of the Interior and in partnership with the Committee, shall participate 

in the implementation of the Project at Las Vegas Wash and Lake Mead in 

accordance with the Plan.

(2)  

(A)  The non-Federal interests shall pay 35 percent of 



the cost of any project carried out under this section.

(B)  The non-Federal interests 

shall be responsible for all costs associated with operating, maintaining, 

replacing, repairing, and rehabilitating all projects carried out under this 

section.

(C)  Notwithstanding any other provision of this 

subsection, the Federal share of the cost of a project carried out under this 

section on Federal lands shall be 100 percent, including the costs of 

operation and maintenance.

(3)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 530.  URBANIZED PEAK FLOOD MANAGEMENT 
RESEARCH, NEW JERSEY 

(a)  The Secretary shall develop and implement a research program 

to evaluate opportunities to manage peak flood flows in urbanized watersheds located 

in the State of New Jersey.

(b)  The research program authorized by subsection (a) 

shall be accomplished through the New York District of the Corps of Engineers. The 

research shall include the following:

(1)  Identification of key factors in the development of an urbanized watershed 

that affect peak flows in the watershed and downstream.

(2)  Development of peak flow management models for 4 to 6 watersheds in 

urbanized areas with widely differing geology, shapes, and soil types that can be 

used to determine optimal flow reduction factors for individual watersheds.

(c)  The Secretary shall evaluate policy changes in the 



planning process for flood damage reduction projects based on the results of the 

research under this section and transmit to Congress a report on such results not later 

than 3 years after the date of enactment of this Act.
Deadline.

(d)  There is authorized to be 

appropriated to carry out this section $3,000,000.

Sec. 531.  NEPPERHAN RIVER, YONKERS, NEW YORK 

The Secretary shall provide technical assistance to the city of Yonkers, New York, in 
support of activities relating to the dredging of the Nepperhan River outlet, New York.

Sec. 532.  UPPER MOHAWK RIVER BASIN, NEW YORK 

(a)  The Secretary, in cooperation with the Secretary of Agriculture 

and the State of New York, shall conduct a study, develop a strategy, and implement a 

project to reduce flood damages and create wildlife habitat through wetlands 

restoration, soil and water conservation practices, nonstructural measures, and other 

appropriate means in the Upper Mohawk River Basin, at an estimated Federal cost of 

$10,000,000.

(b)  The Secretary shall implement the 

strategy under this section in cooperation with local landowners and local government. 

Projects to implement the strategy shall be designed to take advantage of ongoing or 

planned actions by other agencies, local municipalities, or nonprofit, nongovernmental 

organizations with expertise in wetlands restoration that would increase the 

effectiveness or decrease the overall cost of implementing recommended projects and 

may include the acquisition of wetlands, from willing sellers, that contribute to the 

Upper Mohawk River basin ecosystem.

(c)  In carrying out activities under this section, 

the Secretary shall enter into cooperation agreements to provide financial assistance to 



appropriate Federal, State, and local government agencies and appropriate nonprofit, 

nongovernmental organizations with expertise in wetland restoration, with the consent 

of the affected local government. Financial assistance provided may include activities 

for the implementation of wetlands restoration projects and soil and water conservation 

measures.

(d)  The non-Federal share of the cost of activities carried 

out under this section shall be 35 percent and may be provided through in-kind 

services and materials.

(e)  In this section, the term 

Upper Mohawk River basin  means the Mohawk River, its tributaries, and associated 

lands upstream of the confluence of the Mohawk River and Canajoharie Creek, and 

including Canajoharie Creek, New York.

Sec. 533.  FLOOD DAMAGE REDUCTION 
North Carolina.

Ohio.

(a)  In order to assist the States of North Carolina and Ohio and 

local governments in mitigating damages resulting from a major disaster, the Secretary 

shall carry out flood damage reduction projects by protecting, clearing, and restoring 

(1)  

(A)  New River and tributaries;

(B)  White Oak River and tributaries;

(C)  Neuse River and tributaries; and

(D)  Pamlico River and tributaries; and

(2)  



(A)  Symmes Creek;

(B)  Duck Creek; and

(C)  Brush Creek.

(b)  

(1)  pay 35 percent of the cost of the project; and

(2)  provide any lands, easements, rights-of-way, relocations, and material 

disposal areas necessary for implementation of the project.

(c)  The Secretary may not reject a project based solely on a 

minimum amount of stream runoff.

(d)  In this section, the term major disaster  means 

a major disaster declared under title IV of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 U.S.C. 5170 et seq.) before the date of enactment of 

this Act.

(e)  There is authorized to be 

appropriated to carry out this section $6,000,000 for fiscal years 2001 through 2003.

Sec. 534.  CUYAHOGA RIVER, OHIO 

(a)  The Secretary shall provide technical assistance to non-Federal 

interests for an evaluation of the structural integrity of the bulkhead system located 

along the Cuyahoga River in the vicinity of Cleveland, Ohio, at a total cost of $500,000.

(b)  The evaluation described in subsection (a) shall include design 

analysis, plans and specifications, and cost estimates for repair or replacement of the 

bulkhead system.



Sec. 535.  CROWDER POINT, CROWDER, OKLAHOMA 
Contracts.

At the request of the city of Crowder, Oklahoma, the Secretary shall enter into a 
long-term lease, not to exceed 99 years, with the city under which the city may 
develop, operate, and maintain as a public park all or a portion of approximately 260 
acres of land known as Crowder Point on Lake Eufaula, Oklahoma. The lease shall 
include such terms and conditions as the Secretary determines are necessary to protect 
the interest of the United States and project purposes and shall be made without 
consideration to the United States.

Sec. 536.  LOWER COLUMBIA RIVER AND TILLAMOOK 
BAY ECOSYSTEM RESTORATION, OREGON AND 
WASHINGTON 

(a)  The Secretary shall conduct studies and ecosystem restoration 

projects for the lower Columbia River and Tillamook Bay estuaries, Oregon and 

Washington.

(b)  

(1)  

(A)  In carrying out ecosystem restoration projects under 

this section, the Secretary shall use as a guide the Lower Columbia River 

developed under section 320 of the Federal Water Pollution Control Act (

33 U.S.C. 1330).

(B)  The Secretary shall carry out ecosystem 

restoration projects under this section for the lower Columbia River 

estuary in consultation with the Governors of the States of Oregon and 

Washington and the heads of appropriate Indian tribes, the Environmental 

Protection Agency, the United States Fish and Wildlife Service, the 



National Marine Fisheries Service, and the Forest Service.

(2)  

(A)  In carrying out ecosystem restoration projects under 

this section, the Secretary shall use as a guide the Tillamook Bay national 

developed under section 320 of the Federal Water Pollution Control Act (

33 U.S.C. 1330).

(B)  The Secretary shall carry out ecosystem 

restoration projects under this section for the Tillamook Bay estuary in 

consultation with the Governor of the State of Oregon and the heads of 

appropriate Indian tribes, the Environmental Protection Agency, the United 

States Fish and Wildlife Service, the National Marine Fisheries Service, 

and the Forest Service.

(c)  

(1)  In carrying out ecosystem restoration projects under this 

section, the Secretary shall undertake activities necessary to protect, monitor, and 

restore fish and wildlife habitat.

(2)  The Secretary may not carry out any activity under this 

(A)  the water-related needs of the lower Columbia River estuary or the 

Tillamook Bay estuary, including navigation, recreation, and water supply 

needs; or

(B)  private property rights.

(d)  In determining the priority of projects to be carried out under this 

section, the Secretary shall consult with the Implementation Committee of the Lower 



Columbia River Estuary Program and the Performance Partnership Council of the 

Tillamook Bay National Estuary Project, and shall consider the recommendations of 

such entities.

(e)  

(1)  Studies conducted under this section shall be subject to cost 

sharing in accordance with section 105 of the Water Resources Development Act 

of 1986 (33 U.S.C. 2215).

(2)  

(A)  Non-Federal interests shall pay 35 percent of the 

cost of any ecosystem restoration project carried out under this section.

(B)  Non-Federal 

interests shall provide all land, easements, rights-of-way, dredged material 

disposal areas, and relocations necessary for ecosystem restoration projects 

to be carried out under this section. The value of such land, easements, 

rights-of-way, dredged material disposal areas, and relocations shall be 

credited toward the payment required under this paragraph.

(C)  Not more than 50 percent of the 

non-Federal share required under this subsection may be satisfied by the 

provision of in-kind services.

(3)  Non-Federal interests shall be 

responsible for all costs associated with operating, maintaining, replacing, 

repairing, and rehabilitating all projects carried out under this section.

(4)  Notwithstanding any other provision of this 

subsection, the Federal share of the cost of a project carried out under this section 

on Federal lands shall be 100 percent, including costs of operation and 

maintenance.



(f)  In this section, the following definitions apply:

(1)  The term lower Columbia 

River estuary  means those river reaches having navigation channels on the 

mainstem of the Columbia River in Oregon and Washington west of Bonneville 

Dam, and the tributaries of such reaches to the extent such tributaries are tidally 

influenced.

(2)  The term Tillamook Bay estuary  means 

those waters of Tillamook Bay in Oregon and its tributaries that are tidally 

influenced.

(g)  There is authorized to be 

appropriated to carry out this section $30,000,000.

Sec. 537.  ACCESS IMPROVEMENTS, RAYSTOWN LAKE, 
PENNSYLVANIA 

The Commonwealth of Pennsylvania may transfer any unobligated funds made 
available to the Commonwealth for item number 1278 of the table contained in section 
1602 of Public Law 105-178 (112 Stat. 305) to the Secretary for access improvements 
at the Raystown Lake project, Pennsylvania.

Sec. 538.  UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORK 

Section 567 of the Water Resources Development Act of 1996 (110 Stat. 3787-3788) is 

(1)  by striking subsection (a)(2) and inserting the following:

(2)  The Susquehanna River watershed upstream of the Chemung River, 

New York, at an estimated Federal cost of $10,000,000.

; and



(2)  by striking subsections (c) and (d) and inserting the following:

(c)  In conducting the study and 

developing the strategy under this section, the Secretary shall enter into 

cooperation agreements to provide financial assistance to appropriate Federal, 

State, and local government agencies and appropriate nonprofit, 

nongovernmental organizations with expertise in wetland restoration, with the 

consent of the affected local government. Financial assistance provided may 

include activities for the implementation of wetlands restoration projects and soil 

and water conservation measures.

(d)  The Secretary shall undertake 

development and implementation of the strategy under this section in 

cooperation with local landowners and local government officials. Projects to 

implement the strategy shall be designed to take advantage of ongoing or 

planned actions by other agencies, local municipalities, or nonprofit, 

nongovernmental organizations with expertise in wetlands restoration that would 

increase the effectiveness or decrease the overall cost of implementing 

recommended projects and may include the acquisition of wetlands, from willing 

sellers, that contribute to the Upper Susquehanna River basin ecosystem.".

Sec. 539.  CHARLESTON HARBOR, SOUTH CAROLINA 

(a)  

(1)  

(A)  Not later than 1 year after the date of enactment of 

this Act, the Secretary shall develop a plan for activities of the Corps of 

Engineers to support the restoration of the ecosystem of the Charleston 

Harbor estuary, South Carolina.
Deadline.



(B)  The Secretary shall develop the plan in 

(i)  the State of South Carolina; and

(ii)  other affected Federal and non-Federal interests.

(2)  The Secretary shall plan, design, and construct projects to 

support the restoration of the ecosystem of the Charleston Harbor estuary.

(3)  

(A)  The Secretary shall develop a program to evaluate 

the success of the projects carried out under paragraph (2) in meeting 

ecosystem restoration goals.

(B)  Evaluations under subparagraph (A) shall be conducted 

in consultation with the appropriate Federal, State, and local agencies.

(b)  

(1)  The Federal share of the cost of development 

of the plan under subsection (a)(1) shall be 65 percent.

(2)  
The Federal share of the cost of planning, design, construction, and evaluation of 

a project under paragraphs (2) and (3) of subsection (a) shall be 65 percent.

(3)  

(A)  The 

Secretary shall credit the non-Federal interest for the value of any land, 

easement, right-of-way, dredged material disposal area, or relocation 

provided for carrying out a project under subsection (a)(2).



(B)  The non-Federal interest may provide up to 50 percent of 

the non-Federal share in the form of services, materials, supplies, or other 

in-kind contributions.

(4)  The operation, maintenance, repair, 

rehabilitation, and replacement of projects carried out under this section shall be 

a non-Federal responsibility.

(5)  Notwithstanding section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), for any project carried out under this 

section, a non-Federal interest may include a private interest and a nonprofit 

entity.

(c)  

(1)  There is authorized to be appropriated to 

carry out subsection (a)(1) $300,000.

(2)  There is authorized to be appropriated to carry out 

paragraphs (2) and (3) of subsection (a) $5,000,000 for each of fiscal years 2001 

through 2004.

Sec. 540.  CHEYENNE RIVER SIOUX TRIBE, LOWER 
BRULE SIOUX TRIBE, AND SOUTH DAKOTA 
TERRESTRIAL WILDLIFE HABITAT RESTORATION 

(a)  Section 602 of the Water 

Resources Development Act of 1999 (113 Stat. 385-388

(1)  in subsection (a)(4)(C)(i) by striking subclause (I) and inserting the 

following:

(I)  fund, from funds made available for operation and 

maintenance under the Pick-Sloan Missouri River Basin 

program and through grants to the State of South 



Dakota, the Cheyenne River Sioux Tribe, and the Lower 

(aa)  the terrestrial wildlife habitat restoration 

programs being carried out as of August 17, 1999, 

on Oahe and Big Bend project land at a level that 

does not exceed the greatest amount of funding 

that was provided for the programs during a 

previous fiscal year; and

(bb)  the carrying out of plans developed under 

this section; and

; and

(2)  in subsection (b)(4)(B) by striking section 604(d)(3)(A)(iii)  and inserting 

section 604(d)(3)(A) .

(b)  South Dakota Terrestrial Wildlife Habitat Restoration Trust 
Section 603 of the Water Resources Development Act of 1999 (113 Stat. 

388-389

(1)  in subsection (c)(2) by striking The  and inserting In consultation with the 

State of South Dakota, the ; and

(2)  

(A)  in paragraph (2) by inserting Department of Game, Fish and Parks 

of the  before State of ; and

(B)  

(i)  in subclause (I) by striking transferred  and inserting 

transferred or to be transferred ; and



(ii)  by striking subclause (II) and inserting the following:

(II)  fund all costs associated with the 

lease, ownership, management, operation, 

administration, maintenance, or 

development of recreation areas and other 

land that are transferred or to be transferred 

to the State of South Dakota by the 

Secretary;".

(c)  Cheyenne River Sioux Tribe and Lower Brule Sioux Tribe 
Section 604 

of the Water Resources Development Act of 1999 (113 Stat. 389-390

(1)  in subsection (c)(2) by striking The  and inserting In consultation with the 

Cheyenne River Sioux Tribe and Lower Brule Sioux Tribe, the ; and

(2)  

(A)  in paragraph (2) by inserting as tribal funds  after for use ; and

(B)  

(i)  in subclause (I) by striking transferred  and inserting 

transferred or to be transferred ; and

(ii)  by striking subclause (II) and inserting the following:

(II)  fund all costs associated with the 

lease, ownership, management, operation, 

administration, maintenance, or 

development of recreation areas and other 

land that are transferred or to be transferred 



to the respective affected Indian Tribe by 

the Secretary;".

(d)  Section 605 

of the Water Resources Development Act of 1999 (113 Stat. 390-393

(1)  

(A)  in subparagraph (B) by striking in perpetuity  and inserting for the 

life of the Mni Wiconi project ;

(B)  by redesignating subparagraph (B) as subparagraph (C); and

(C)  by inserting after subparagraph (A) the following:

(B)  Deadline for transfer of recreation 
Under subparagraph (A), the Secretary shall 

transfer recreation areas not later than January 1, 2002.";

(2)  

(A)  by redesignating paragraph (1) as paragraph (1)(A);

(B)  by redesignating paragraphs (2) through (4) as subparagraphs (B) 

through (D), respectively, of paragraph (1);

(C)  

(i)  in subparagraph (C) (as redesignated by subparagraph (B) of 

this paragraph) by inserting and  after the semicolon; and

(ii)  in subparagraph (D) (as redesignated by subparagraph (B) of 

this paragraph) by striking and  and inserting or ; and



(D)  by redesignating paragraph (5) as paragraph (2);

(3)  in subsection (d) by striking paragraph (2) and inserting the following:

(2)  

(A)  The map shall identify all land and 

structures to be retained as necessary for continuation of the 

operation, maintenance, repair, replacement, rehabilitation, and 

structural integrity of the dams and related flood control and 

hydropower structures.

(B)  

(i)  The Secretary shall lease to the State of 

South Dakota in perpetuity all or part of the following 

recreation areas, within the boundaries determined under 

clause (ii), that are adjacent to land received by the State of 

South Dakota under this title:

(I)  

(aa)  Downstream Recreation Area.

(bb)  West Shore Recreation Area.

(cc)  East Shore Recreation Area.

(dd)  Tailrace Recreation Area.

(II)  Fort Randall Dam and Lake Francis 

(aa)  Randall Creek Recreation Area.



(bb)  South Shore Recreation Area.

(cc)  Spillway Recreation Area.

(III)  Gavins Point Dam and Lewis and 
Pierson Ranch Recreation Area.

(ii)  The Secretary shall 

determine the boundaries of the recreation areas in 

consultation with the State of South Dakota.";

(4)  in subsection (f)(1) by striking Federal law  and inserting a Federal law 

specified in section 607(a)(6) or any other Federal law ;

(5)  in subsection (g) by striking paragraph (3) and inserting the following:

(3)  

(A)  Not later than 180 days after a request by 

the State of South Dakota, the Secretary shall provide to the State of 

South Dakota easements and access on land and water below the 

level of the exclusive flood pool outside Indian reservations in the 

State of South Dakota for recreational and other purposes (including 

for boat docks, boat ramps, and related structures).
Deadline.

(B)  The easements and access 

referred to in subparagraph (A) shall not prevent the Corps from 

carrying out its mission under the Act entitled An Act authorizing 

the construction of certain public works on rivers and harbors for 

flood control, and for other purposes , approved December 22, 1944 

(58 Stat. 887).";



(6)  in subsection (h) by striking of this Act  and inserting of law ; and

(7)  by adding at the end the following:

(j)  

(1)  Not later than 10 years after the date of enactment 

of this subsection, the Secretary shall clean up each open dump and 

hazardous waste site identified by the Secretary and located on the land 

and recreation areas described in subsections (b) and (c).
Deadline.

(2)  Cleanup activities under paragraph (1) shall be 

funded solely from funds made available for operation and maintenance 

under the Pick-Sloan Missouri River Basin program.

(k)  

(1)  The State of South Dakota, the Cheyenne River 

Sioux Tribe, and the Lower Brule Sioux Tribe may establish an advisory 

commission to be known as the Cultural Resources Advisory Commission

 (referred to in this subsection as the Commission ).

(2)  

(A)  1 member representing the State of South Dakota;

(B)  1 member representing the Cheyenne River Sioux Tribe;

(C)  1 member representing the Lower Brule Sioux Tribe; and

(D)  upon unanimous vote of the members of the Commission 

described in subparagraphs (A) through (C), a member representing 

a federally recognized Indian Tribe located in the State of North 

Dakota or South Dakota that is historically or traditionally affiliated 



with the Missouri River basin in South Dakota.

(3)  The duty of the Commission shall be to provide advice on 

the identification, protection, and preservation of cultural resources on the 

land and recreation areas described in subsections (b) and (c) of this 

section and subsections (b) and (c) of section 606.

(4)  The 

Governor of the State of South Dakota, the Chairman of the Cheyenne 

River Sioux Tribe, and the Chairman of the Lower Brule Sioux Tribe are 

encouraged to unanimously enter into a formal written agreement, not later 

than 1 year after the date of enactment of this subsection, to establish the 

role, responsibilities, powers, and administration of the Commission.
Deadline.

(l)  Inventory and Stabilization of Cultural and Historic 

(1)  Not later than 10 years after the date of enactment 

of this subsection, the Secretary, through contracts entered into with the 

State of South Dakota, the affected Indian Tribes, and other Indian Tribes 

in the States of North Dakota and South Dakota, shall inventory and 

stabilize each cultural site and historic site located on the land and 

recreation areas described in subsections (b) and (c).
Deadline.

Contracts.

(2)  Inventory and stabilization activities under paragraph 

(1) shall be funded solely from funds made available for operation and 

maintenance under the Pick-Sloan Missouri River Basin program.".

(e)  Transfer of Corps of Engineers Land for Affected Indian 
Section 606 of the Water Resources Development Act of 1999 (113 Stat. 

393-395



(1)  in subsection (a)(1) by striking The Secretary  and inserting Not later 

than January 1, 2002, the Secretary ;

(2)  in subsection (b)(1) by striking Big Bend and Oahe  and inserting Oahe, 

Big Bend, and Fort Randall ;

(3)  in subsection (d) by striking paragraph (2) and inserting the following:

(2)  

(A)  The map shall identify all land and 

structures to be retained as necessary for continuation of the 

operation, maintenance, repair, replacement, rehabilitation, and 

structural integrity of the dams and related flood control and 

hydropower structures.

(B)  

(i)  The Secretary shall lease to the Lower 

Brule Sioux Tribe in perpetuity all or part of the following 

recreation areas at Big Bend Dam and Lake Sharpe:

(I)  Left Tailrace Recreation Area.

(II)  Right Tailrace Recreation Area.

(III)  Good Soldier Creek Recreation Area.

(ii)  The Secretary shall 

determine the boundaries of the recreation areas in 

consultation with the Lower Brule Sioux Tribe.";

(4)  



(A)  in paragraph (1) by striking Federal law  and inserting a Federal 

law specified in section 607(a)(6) or any other Federal law ;

(B)  in paragraph (2) by striking subparagraph (C) and inserting the 

following:

(C)  

(i)  Not later than 180 days after a 

request by an affected Indian Tribe, the Secretary shall 

provide to the affected Indian Tribe easements and 

access on land and water below the level of the 

exclusive flood pool inside the Indian reservation of the 

affected Indian Tribe for recreational and other purposes 

(including for boat docks, boat ramps, and related 

structures).
Deadline.

(ii)  The easements and 

access referred to in clause (i) shall not prevent the 

Corps of Engineers from carrying out its mission under 

the Act entitled An Act authorizing the construction of 

certain public works on rivers and harbors for flood 

control, and for other purposes , approved December 

22, 1944 (58 Stat. 887).

; and

(C)  in paragraph (3)(B) by inserting before the period at the end the 

following: that were administered by the Corps of Engineers as of the date 

of the land transfer. ; and

(5)  by adding at the end the following:



(h)  

(1)  Not later than 10 years after the date of enactment 

of this subsection, the Secretary shall clean up each open dump and 

hazardous waste site identified by the Secretary and located on the land 

and recreation areas described in subsections (b) and (c).
Deadline.

(2)  Cleanup activities under paragraph (1) shall be 

funded solely from funds made available for operation and maintenance 

under the Pick-Sloan Missouri River Basin program.

(i)  Inventory and Stabilization of Cultural and Historic 

(1)  Not later than 10 years after the date of enactment 

of this subsection, the Secretary, in consultation with the Cultural 

Resources Advisory Commission established under section 605(k) and 

through contracts entered into with the State of South Dakota, the affected 

Indian Tribes, and other Indian Tribes in the States of North Dakota and 

South Dakota, shall inventory and stabilize each cultural site and historic 

site located on the land and recreation areas described in subsections (b) 

and (c).
Deadline.

Contracts.

(2)  Inventory and stabilization activities under paragraph 

(1) shall be funded solely from funds made available for operation and 

maintenance under the Pick-Sloan Missouri River Basin program.

(j)  

(1)  Not later than 10 years after the date of enactment 

Deadline.



(A)  complete a study of sediment contamination in the Cheyenne 

River; and

(B)  take appropriate remedial action to eliminate any public 

health and environmental risk posed by the contaminated sediment.

(2)  There are authorized 

to be appropriated such sums as are necessary to carry out paragraph (1).".

(f)  Section 607 of the Water Resources 

Development Act of 1999 (113 Stat. 395-396) is amended by adding at the end the 

following:

(d)  

(1)  In developing an annual budget to carry out this title, the 

Corps of Engineers shall consult with the State of South Dakota and the affected 

Indian Tribes.

(2)  The budget referred to in paragraph (1) 

(A)  be detailed;

(B)  include all necessary tasks and associated costs; and

(C)  be made available to the State of South Dakota and the affected 

Indian Tribes at the time at which the Corps of Engineers submits the 

budget to Congress.".

(g)  Section 609 of the Water 

Resources Development Act of 1999 (113 Stat. 396-397) is amended by striking 

subsection (a) and inserting the following:



(a)  

(1)  There are authorized to be appropriated to the Secretary 

(A)  to pay the administrative expenses incurred by the Secretary in 

carrying out this title;

(B)  to fund the implementation of terrestrial wildlife habitat restoration 

plans under section 602(a);

(C)  to fund activities described in sections 603(d)(3) and 604(d)(3) with 

respect to land and recreation areas transferred or to be transferred to an 

affected Indian Tribe or the State of South Dakota under section 605 or 

606; and

(D)  to fund the annual expenses (not to exceed the Federal cost as of 

August 17, 1999) of operating recreation areas transferred or to be 

transferred under sections 605(c) and 606(c) to, or leased by, the State of 

South Dakota or an affected Indian Tribe, until such time as the trust funds 

under sections 603 and 604 are fully capitalized.

(2)  

(A)  For each fiscal year, the Secretary shall allocate 

the amounts made available under subparagraphs (B), (C), and (D) of 

paragraph (1) as follows:

(i)  $1,000,000 (or, if a lesser amount is so made available for the 

fiscal year, the lesser amount) shall be allocated equally among the 

State of South Dakota, the Cheyenne River Sioux Tribe, and the 

Lower Brule Sioux Tribe, for use in accordance with paragraph (1).



(ii)  Any amounts remaining after the allocation under clause (i) 

shall be allocated as follows:

(I)  65 percent to the State of South Dakota.

(II)  26 percent to the Cheyenne River Sioux Tribe.

(III)  9 percent to the Lower Brule Sioux Tribe.

(B)  Amounts allocated under subparagraph 

(A) may be used at the option of the recipient for any purpose described in 

subparagraph (B), (C), or (D) of paragraph (1).".

(h)  

(1)  Section 601 of the Water Resources Development Act of 

1999 (113 Stat. 385) is amended by striking paragraph (1) and inserting the 

following:

(1)  The term affected Indian Tribe  

means each of the Cheyenne River Sioux Tribe and the Lower Brule Sioux 

Tribe.".

(2)  Section 602(b)(4)(B) 

of the Water Resources Development Act of 1999 (113 Stat. 388) is amended by 

striking the Tribe  and inserting the affected Indian Tribe .

(3)  Cheyenne River Sioux Tribe and Lower Brule Sioux 

Section 604(d)(3)(A) of the Water Resources Development Act of 1999 (113 

Stat. 390) is amended by striking the respective Tribe  each place it appears and 

inserting the respective affected Indian Tribe .

(4)  Section 



605 of the Water Resources Development Act of 1999 (113 Stat. 390-393) is 

(A)  in subsection (b)(3) by striking an Indian Tribe  and inserting any 

Indian Tribe ; and

(B)  in subsection (c)(1)(B) (as redesignated by subsection (d)(2)(B) of 

this section) by striking an Indian Tribe  and inserting any Indian Tribe .

(5)  Transfer of corps of engineers land for affected Indian 
Section 606 of the Water Resources Development Act of 1999 (113 

Stat. 393-395

(A)  in the section heading by striking Indian Tribes  and 

inserting Affected Indian Tribes ;

(B)  in paragraphs (1) and (4) of subsection (a) by striking the Indian 

Tribes  each place it appears and inserting the affected Indian Tribes ;

(C)  in subsection (c)(2) by striking an Indian Tribe  and inserting any 

Indian Tribe ;

(D)  

(i)  by striking the respective tribes  and inserting the respective 

affected Indian Tribes ; and

(ii)  by striking  and inserting the respective 

; and

(E)  in subsection (g) by striking an Indian Tribe  and inserting any 

Indian Tribe .



(6)  Section 607(a) of the Water Resources 

Development Act of 1999 (113 Stat. 395) is amended by striking an Indian Tribe

 each place it appears and inserting any Indian Tribe .

Sec. 541.  HORN LAKE CREEK AND TRIBUTARIES, 
TENNESSEE AND MISSISSIPPI 

The Secretary shall prepare a limited reevaluation report of the project for flood 
control, Horn Lake Creek and Tributaries, Tennessee and Mississippi, authorized by 
section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4124), to 
determine the feasibility of modifying the project to provide urban flood protection 
along Horn Lake Creek and, if the Secretary determines that the modification is 
technically sound, environmentally acceptable, and economically justified, carry out 
the project as modified in accordance with the report.

Reports.

Sec. 542.  LAKE CHAMPLAIN WATERSHED, VERMONT 
AND NEW YORK 

(a)  In this section, the following definitions apply:

(1)  The term critical restoration project

 means a project that will produce, consistent with Federal programs, projects, 

and activities, immediate and substantial ecosystem restoration, preservation, and 

protection benefits.

(2)  The term Lake Champlain 

watershed

(A)  the land areas within Addison, Bennington, Caledonia, Chittenden, 

Franklin, Grand Isle, Lamoille, Orange, Orleans, Rutland, and Washington 

Counties in the State of Vermont; and

(B)  (i)  the land areas that drain into Lake Champlain and that are 

located within Essex, Clinton, Franklin, Warren, and Washington Counties 



in the State of New York; and

(ii)  the near-shore areas of Lake Champlain within the counties referred 

to in clause (i).

(b)  

(1)  The Secretary may participate in critical restoration 

projects in the Lake Champlain watershed.

(2)  A critical restoration project shall be eligible for 

(A)  implementation of an intergovernmental agreement for coordinating 

regulatory and management responsibilities with respect to the Lake 

Champlain watershed;

(B)  acceleration of whole farm planning to implement best management 

practices to maintain or enhance water quality and to promote agricultural 

land use in the Lake Champlain watershed;

(C)  acceleration of whole community planning to promote 

intergovernmental cooperation in the regulation and management of 

activities consistent with the goal of maintaining or enhancing water 

quality in the Lake Champlain watershed;

(D)  natural resource stewardship activities on public or private land to 

(i)  preserve and enhance the economic and social character of the 

communities in the Lake Champlain watershed; and

(ii)  protect and enhance water quality; or



(E)  any other activity determined by the Secretary to be appropriate.

(c)  The Secretary may provide 

(1)  the critical restoration project is publicly owned; or

(2)  the non-Federal interest with respect to the critical restoration project 

demonstrates that the critical restoration project will provide a substantial public 

benefit in the form of water quality improvement.

(d)  

(1)  In consultation with the Lake Champlain Basin Program 

and the heads of other appropriate Federal, State, tribal, and local agencies, the 

(A)  identify critical restoration projects in the Lake Champlain 

watershed; and

(B)  carry out the critical restoration projects after entering into an 

agreement with an appropriate non-Federal interest in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b) and 

this section.

(2)  

(A)  A critical restoration project shall be eligible for 

financial assistance under this section only if the appropriate State official 

for the critical restoration project certifies to the Secretary that the critical 

restoration project will contribute to the protection and enhancement of the 

quality or quantity of the water resources of the Lake Champlain 

watershed.



(B)  In certifying critical restoration 

projects to the Secretary, the appropriate State officials shall give special 

consideration to projects that implement plans, agreements, and measures 

that preserve and enhance the economic and social character of the 

communities in the Lake Champlain watershed.

(e)  

(1)  Before providing assistance under this section with respect 

to a critical restoration project, the Secretary shall enter into a project 

Contracts.

(A)  to pay 35 percent of the total costs of the project;

(B)  to provide any land, easements, rights-of-way, dredged material 

disposal areas, and relocations necessary to carry out the project;

(C)  to pay 100 percent of the operation, maintenance, repair, 

replacement, and rehabilitation costs associated with the project; and

(D)  to hold the United States harmless from any claim or damage that 

may arise from carrying out the project, except any claim or damage that 

may arise from the negligence of the Federal Government or a contractor 

of the Federal Government.

(2)  

(A)  The non-Federal interest shall 

receive credit for the reasonable costs of design work carried out by the 

non-Federal interest before the date of execution of a project cooperation 

agreement for the critical restoration project, if the Secretary finds that the 

design work is integral to the project.



(B)  The 

Secretary shall credit the non-Federal interest for the value of any land, 

easement, right-of-way, dredged material disposal area, or relocation 

provided for carrying out the project.

(C)  The non-Federal interest may provide up to 50 percent of 

the non-Federal share in the form of services, materials, supplies, or other 

in-kind contributions.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of Federal or State law 

with respect to a project carried out with assistance provided under this section.

(g)  There is authorized to be 

appropriated to carry out this section $20,000,000, to remain available until expended.

Sec. 543.  VERMONT DAMS REMEDIATION 

(a)  

(1)  shall conduct a study to evaluate the structural integrity and need for 

modification or removal of each dam located in the State of Vermont and 

described in subsection (b);

(2)  shall provide to the non-Federal interest design analysis, plans and 

specifications, and cost estimates for repair, restoration, modification, and 

removal of each dam described in subsection (b); and

(3)  may carry out measures to prevent or mitigate against such risk if the 

Secretary determines that a dam described in subsection (b) presents an imminent 

and substantial risk to public safety.

(b)  The dams referred to in subsection (a) are the 

following:



(1)  East Barre Dam, Barre Town.

(2)  Wrightsville Dam, Middlesex-Montpelier.

(3)  Lake Sadawga Dam, Whitingham.

(4)  Dufresne Pond Dam, Manchester.

(5)  Knapp Brook Site 1 Dam, Cavendish.

(6)  Lake Bomoseen Dam, Castleton.

(7)  Little Hosmer Dam, Craftsbury.

(8)  Colby Pond Dam, Plymouth.

(9)  Silver Lake Dam, Barnard.

(10)  Gale Meadows Dam, Londonderry.

(c)  The non-Federal share of the cost of activities under 

subsection (a) shall be 35 percent.

(d)  In carrying out this section, the Secretary shall coordinate 

with the appropriate State dam safety officials and the Director of the Federal 

Emergency Management Agency.

(e)  There is authorized to be 

appropriated to carry out this section $5,000,000.

Sec. 544.  PUGET SOUND AND ADJACENT WATERS 
RESTORATION, WASHINGTON 

(a)  In this section, the term 

critical restoration project  means a project that will produce, consistent with Federal 

programs, projects, and activities, immediate and substantial ecosystem restoration, 

preservation, and protection benefits.



(b)  The Secretary may participate in critical 

restoration projects in the area of Puget Sound, Washington, and adjacent waters, 

(1)  the watersheds that drain directly into Puget Sound;

(2)  Admiralty Inlet;

(3)  Hood Canal;

(4)  Rosario Strait; and

(5)  the Strait of Juan de Fuca to Cape Flattery.

(c)  

(1)  The Secretary may identify critical restoration projects in 

(A)  studies to determine the feasibility of carrying out the critical 

restoration projects; and

(B)  analyses conducted before the date of enactment of this Act by 

non-Federal interests.

(2)  

(A)  In consultation with the Secretary of Commerce, 

the Secretary of the Interior, the Governor of the State of Washington, 

tribal governments, and the heads of other appropriate Federal, State, and 

local agencies, the Secretary may develop criteria and procedures for 

prioritizing projects identified under paragraph (1).

(B)  The criteria 

and procedures developed under subparagraph (A) shall be consistent with 

fish restoration goals of the National Marine Fisheries Service and the 



State of Washington.

(C)  In carrying out 

subparagraph (A), the Secretary shall use, to the maximum extent 

practicable, studies and plans in existence on the date of enactment of this 

Act to identify project needs and priorities.

(3)  In prioritizing projects for implementation 

under this section, the Secretary shall consult with, and consider the priorities of, 

public and private entities that are active in watershed planning and ecosystem 

(A)  the Salmon Recovery Funding Board;

(B)  the Northwest Straits Commission;

(C)  the Hood Canal Coordinating Council;

(D)  county watershed planning councils; and

(E)  salmon enhancement groups.

(d)  The Secretary may carry out projects identified under 

subsection (c) after entering into an agreement with an appropriate non-Federal interest 

in accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b) 

and this section.
Contracts.

(e)  

(1)  Before carrying out any project under this section, the 

Secretary shall enter into a binding agreement with the non-Federal interest that 

Contracts.



(A)  to pay 35 percent of the total costs of the project;

(B)  to provide any land, easements, rights-of-way, dredged material 

disposal areas and relocations necessary to carry out the project;

(C)  to pay 100 percent of the operation, maintenance, repair, 

replacement, and rehabilitation costs associated with the project; and

(D)  to hold the United States harmless from any claim or damage that 

may arise from carrying out the project, except any claim or damage that 

may arise from the negligence of the Federal Government or a contractor 

of the Federal Government.

(2)  

(A)  The Secretary shall credit the non-Federal interest 

for the value of any land, easement, right-of-way, dredged material 

disposal area, or relocation provided for carrying out the project.

(B)  The non-Federal interest may provide up to 50 percent of 

the non-Federal share in the form of services, materials, supplies, or other 

in-kind contributions.

(f)  There is authorized to be 

appropriated to carry out this section $40,000,000, of which not more than $5,000,000 

may be used to carry out any 1 critical restoration project.

Sec. 545.  WILLAPA BAY, WASHINGTON 

(a)  The Secretary shall conduct a study to determine the feasibility of 

providing coastal erosion protection for the tribal reservation of the Shoalwater Bay 

Tribe on Willapa Bay, Washington.



(b)  

(1)  Notwithstanding any other provision of law (including any 

requirement for economic justification), the Secretary may construct and 

maintain a project to provide coastal erosion protection for the tribal reservation 

of the Shoalwater Bay Tribe on Willapa Bay, Washington, at Federal expense, if 

(A)  is a cost-effective means of providing erosion protection;

(B)  is environmentally acceptable and technically feasible; and

(C)  will improve the economic and social conditions of the Shoalwater 

Bay Tribe.

(2)  As a condition of the 

project described in paragraph (1), the Shoalwater Bay Tribe shall provide lands, 

easements, rights-of-way, and dredged material disposal areas necessary for 

implementation of the project.

Sec. 546.  WYNOOCHEE LAKE, WYNOOCHEE RIVER, 
WASHINGTON 

(a)  The city of Aberdeen, Washington, may transfer all rights, title, 

and interests of the city in the land transferred to the city under section 203 of the 

Water Resources Development Act of 1990 (104 Stat. 4632) to the city of Tacoma, 

Washington.

(b)  The transfer under this section shall be subject to the conditions 

set forth in section 203(b) of the Water Resources Development Act of 1990 (104 Stat. 

4632); except that the condition set forth in paragraph (1) of such section shall apply to 

the city of Tacoma only for so long as the city of Tacoma has a valid license with the 

Federal Energy Regulatory Commission relating to operation of the Wynoochee Dam, 



Washington.

(c)  The transfer under subsection (a) may be made only after the 

Secretary determines that the city of Tacoma will be able to operate, maintain, repair, 

replace, and rehabilitate the project for Wynoochee Lake, Wynoochee River, 

Washington, authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 1193

), in accordance with such regulations as the Secretary may issue to ensure that such 

operation, maintenance, repair, replacement, and rehabilitation is consistent with 

project purposes.

(d)  The water supply contract designated as 

DACWD 67-68-C-0024 shall be null and void if the Secretary exercises the 

reversionary right set forth in section 203(b)(3) of the Water Resources Development 

Act of 1990 (104 Stat. 4632).

Sec. 547.  BLUESTONE, WEST VIRGINIA 

(a)  The project for flood control, Bluestone Lake, Ohio River basin, 

West Virginia, authorized by section 4 of the Flood Control Act of June 28, 1938 (52 

Stat. 1217), is modified to authorize construction of hydroelectric generating facilities 

at the project by the Tri-Cities Power Authority of West Virginia under the terms and 

conditions of the agreement referred to in subsection (b).

(b)  

(1)  The Secretary and the Secretary of Energy, 

acting through the Southeastern Power Administration, shall enter into a binding 

agreement with the Tri-Cities Power Authority that contains mutually acceptable 

terms and conditions and under which the Tri-Cities Power Authority agrees to 

each of the following:

(A)  To design and construct the generating facilities referred to in 

subsection (a) within 4 years after the date of such agreement.



Deadline.

(B)  

(i)  the cost of approving such design and inspecting such 

construction;

(ii)  the cost of providing any assistance authorized under 

subsection (c)(2); and

(iii)  the redistributed costs associated with the original construction 

of the dam and dam safety if all parties agree with the method of the 

development of the chargeable amounts associated with hydropower 

at the facility.

(C)  To release and indemnify the United States from any claims, causes 

of action, or liabilities that may arise from such design and construction of 

the facilities referred to in subsection (a), including any liability that may 

arise out of the removal of the facility if directed by the Secretary.

(2)  The agreement shall also specify each of the 

following:

(A)  The procedures and requirements for approval and acceptance of 

design, construction, and operation and maintenance of the facilities 

referred to in subsection (a).

(B)  The rights, responsibilities, and liabilities of each party to the 

agreement.

(C)  The amount of the payments under subsection (f) and the procedures 

under which such payments are to be made.

(c)  



(1)  No Federal funds may be expended for the design, 

construction, and operation and maintenance of the facilities referred to in 

subsection (a) prior to the date on which such facilities are accepted by the 

Secretary under subsection (d).

(2)  Notwithstanding any other provision of law, if 

requested by the Tri-Cities Power Authority, the Secretary may provide, on a 

reimbursable basis, assistance in connection with the design and construction of 

the generating facilities referred to in subsection (a).

(d)  

(1)  Notwithstanding any other provision of law, 

upon completion of the construction of the facilities referred to in subsection (a) 

and final approval of such facilities by the Secretary, the Tri-Cities Power 

Authority shall transfer without consideration title to such facilities to the United 

(A)  accept the transfer of title to such facilities on behalf of the United 

States; and

(B)  operate and maintain the facilities.

(2)  The Secretary may accept title to the facilities pursuant 

to paragraph (1) only after certifying that the quality of the construction meets all 

standards established for similar facilities constructed by the Secretary.

(3)  The operation and maintenance of 

the facilities shall be conducted in a manner that is consistent with other 

authorized project purposes of the Bluestone Lake facility.

(e)  Pursuant to any agreement under subsection (b), the 

Southeastern Power Administration shall market the excess power produced by the 



facilities referred to in subsection (a) in accordance with section 5 of the Rivers and 

Harbors Act of December 22, 1944 (16 U.S.C. 825s; 58 Stat. 890).

(f)  Notwithstanding any other provision of law, the Secretary of 

Energy, acting through the Southeastern Power Administration, may pay, in 

accordance with the terms of the agreement entered into under subsection (b), out of 

the revenues from the sale of power produced by the generating facility of the 

interconnected systems of reservoirs operated by the Secretary and marketed by the 

(1)  to the Tri-Cities Power Authority all reasonable costs incurred by the 

Tri-Cities Power Authority in the design and construction of the facilities 

referred to in subsection (a), including the capital investment in such facilities 

and a reasonable rate of return on such capital investment; and

(2)  to the Secretary, in accordance with the terms of the agreement entered into 

under subsection (b) out of the revenues from the sale of power produced by the 

generating facility of the interconnected systems of reservoirs operated by the 

Secretary and marketed by the Southeastern Power Administration, all 

reasonable costs incurred by the Secretary in the operation and maintenance of 

facilities referred to in subsection (a).

(g)  Notwithstanding any other 

provision of law, the Secretary of Energy, acting through the Southeastern Power 

(1)  to construct such transmission facilities as necessary to market the power 

produced at the facilities referred to in subsection (a) with funds contributed by 

the Tri-Cities Power Authority; and

(2)  to repay those funds, including interest and any administrative expenses, 

directly from the revenues from the sale of power produced by such facilities of 

the interconnected systems of reservoirs operated by the Secretary and marketed 



by the Southeastern Power Administration.

(h)  Nothing in this section affects any requirement under 

Federal or State environmental law relating to the licensing or operation of the facilities 

referred to in subsection (a).

Sec. 548.  LESAGE/GREENBOTTOM SWAMP, WEST 
VIRGINIA 

Section 30 of the Water Resources Development Act of 1988 (102 Stat. 4030) is 
amended by adding at the end the following:

(d)  The Secretary shall ensure the preservation and 

restoration of the structure known as the Jenkins House  located within the 

Lesage/Greenbottom Swamp in accordance with standards for sites listed on the 

National Register of Historic Places.".

Sec. 549.  TUG FORK RIVER, WEST VIRGINIA 

(a)  The Secretary may provide planning and design assistance to 

non-Federal interests for projects located along the Tug Fork River in West Virginia 

and identified by the master plan developed pursuant to section 114(t) of the Water 

Resources Development Act of 1992 (106 Stat. 4820).

(b)  In providing assistance under this section, the Secretary shall give 

priority to the primary development demonstration sites in West Virginia identified by 

the master plan referred to in subsection (a).

(c)  There is authorized to be 

appropriated to carry out this section $1,000,000.

Sec. 550.  SOUTHERN WEST VIRGINIA 

Section 340(a) of the Water Resources Development Act of 1992 (106 Stat. 4856) is 



amended in the second sentence by inserting environmental restoration,  after 
distribution facilities, .

Sec. 551.  SURFSIDE/SUNSET AND NEWPORT BEACH, 
CALIFORNIA 

The Secretary shall treat the Surfside/Sunset Newport Beach element of the project for 
beach erosion, Orange County, California, authorized by section 101 of the River and 
Harbor Act of 1962 (76 Stat. 1177), as continuing construction.

Sec. 552.  WATERSHED MANAGEMENT, RESTORATION, 
AND DEVELOPMENT 

Section 503(d) of the Water Resources Development Act of 1996 (110 Stat. 3756-3757
; 113 Stat. 288) is amended by adding at the end the following:

(28)  Tomales Bay watershed, California.

(29)  Kaskaskia River watershed, Illinois.

(30)  Sangamon River watershed, Illinois.

(31)  Upper Charles River watershed, Massachusetts.

(32)  Lackawanna River watershed, Pennsylvania.

(33)  Brazos River watershed, Texas.".

Sec. 553.  MAINTENANCE OF NAVIGATION CHANNELS 

Section 509(a) of the Water Resources Development Act of 1996 (110 Stat. 3759; 113 
Stat. 339) is amended by adding at the end the following:

(16)  Cameron Loop, Louisiana, as part of the Calcasieu River and Pass Ship 

Channel.

(17)  Morehead City Harbor, North Carolina.".

Sec. 554.  HYDROGRAPHIC SURVEY 



33 USC 892a note.

The Secretary shall enter into an agreement with the Administrator of the National 

Contracts.

(1)  to require the Secretary, not later than 60 days after the Corps of Engineers 

completes a project involving dredging of a channel, to provide data to the 

Administration in a standard digital format on the results of a hydrographic 

survey of the channel conducted by the Corps of Engineers; and
Deadline.

(2)  to require the Administrator to provide the final charts with respect to the 

project to the Secretary in digital format, at no charge, for the purpose of 

enhancing the mission of the Corps of Engineers of maintaining Federal 

navigation projects.

Sec. 555.  COLUMBIA RIVER TREATY FISHING ACCESS 

Section 401(d) of the Act entitled An Act to establish procedures for review of tribal 
constitutions and bylaws or amendments thereto pursuant to the Act of June 18, 1934 (
48 Stat. 987) , approved November 1, 1988 (102 Stat. 2944), is amended by striking 
$2,000,000  and inserting $4,000,000 .

Sec. 556.  RELEASE OF USE RESTRICTION 

(a)  Notwithstanding any other provision of law, the Tennessee Valley 

Authority shall grant a release or releases, without monetary consideration, from the 

restrictive covenant that requires that property described in subsection (b) shall at all 

times be used solely for the purpose of erecting docks and buildings for shipbuilding 

purposes or for the manufacture or storage of products for the purpose of trading or 

shipping in transportation.

(b)  This section shall apply only to those lands 

situated in the city of Decatur, Morgan County, Alabama, and described in an 



indenture conveying such lands to the Ingalls Shipbuilding Corporation dated July 29, 

1954, and recorded in deed book 535 at page 6 in the office of the Probate Judge of 

Morgan County, Alabama, which are owned or may be acquired by the Alabama 

Farmers Cooperative, Inc.
Applicability.

Alabama.

TITLE VI COMPREHENSIVE EVERGLADES 
RESTORATION

Florida.

Sec. 601.  COMPREHENSIVE EVERGLADES RESTORATION 
PLAN 

(a)  In this section, the following definitions apply:

(1)  

(A)  The term Central and Southern Florida Project  

means the project for Central and Southern Florida authorized under the 

heading central and southern Florida  in section 203 of the Flood Control 

Act of 1948 (62 Stat. 1176).

(B)  The term Central and Southern Florida Project  

includes any modification to the project authorized by this section or any 

other provision of law.

(2)  The term Governor  means the Governor of the State of 

Florida.

(3)  

(A)  The term natural system  means all land and water 

managed by the Federal Government or the State within the South Florida 



ecosystem.

(B)  The term natural system

(i)  water conservation areas;

(ii)  sovereign submerged land;

(iii)  Everglades National Park;

(iv)  Biscayne National Park;

(v)  Big Cypress National Preserve;

(vi)  other Federal or State (including a political subdivision of a 

State) land that is designated and managed for conservation 

purposes; and

(vii)  any tribal land that is designated and managed for 

conservation purposes, as approved by the tribe.

(4)  The term Plan  means the Comprehensive Everglades 

Restoration Plan contained in the Final Integrated Feasibility Report and 

Programmatic Environmental Impact Statement , dated April 1, 1999, as 

modified by this section.

(5)  

(A)  The term South Florida ecosystem  means the area 

consisting of the land and water within the boundary of the South Florida 

Water Management District in effect on July 1, 1999.

(B)  The term South Florida ecosystem



(i)  the Everglades;

(ii)  the Florida Keys; and

(iii)  the contiguous near-shore coastal water of South Florida.

(6)  The term State  means the State of Florida.

(b)  

(1)  

(A)  Except as modified by this section, the Plan is 

approved as a framework for modifications and operational changes to the 

Central and Southern Florida Project that are needed to restore, preserve, 

and protect the South Florida ecosystem while providing for other 

water-related needs of the region, including water supply and flood 

protection. The Plan shall be implemented to ensure the protection of water 

quality in, the reduction of the loss of fresh water from, and the 

improvement of the environment of the South Florida ecosystem and to 

achieve and maintain the benefits to the natural system and human 

environment described in the Plan, and required pursuant to this section, 

for as long as the project is authorized.

(B)  In carrying out the Plan, the Secretary shall 

integrate the activities described in subparagraph (A) with ongoing Federal 

and State projects and activities in accordance with section 528(c) of the 

Water Resources Development Act of 1996 (110 Stat. 3769). Unless 

specifically provided herein, nothing in this section shall be construed to 

modify any existing cost share or responsibility for projects as listed in 

subsection (c) or (e) of section 528 of the Water Resources Development 

Act of 1996 (110 Stat. 3769).



(2)  

(A)  

(i)  The Secretary shall carry out the projects 

included in the Plan in accordance with subparagraphs (B), (C), (D), 

and (E).

(ii)  In carrying out activities described in 

(I)  take into account the protection of water quality by 

considering applicable State water quality standards; and

(II)  include such features as the Secretary determines are 

necessary to ensure that all ground water and surface water 

discharges from any project feature authorized by this 

subsection will meet all applicable water quality standards and 

applicable water quality permitting requirements.

(iii)  In developing the projects 

authorized under subparagraph (B), the Secretary shall provide for 

public review and comment in accordance with applicable Federal 

law.

(B)  The following pilot projects are authorized for 

implementation, after review and approval by the Secretary, at a total cost 

of $69,000,000, with an estimated Federal cost of $34,500,000 and an 

estimated non-Federal cost of $34,500,000:

(i)  Caloosahatchee River (C-43) Basin ASR, at a total cost of 

$6,000,000, with an estimated Federal cost of $3,000,000 and an 



estimated non-Federal cost of $3,000,000.

(ii)  Lake Belt In-Ground Reservoir Technology, at a total cost of 

$23,000,000, with an estimated Federal cost of $11,500,000 and an 

estimated non-Federal cost of $11,500,000.

(iii)  L-31N Seepage Management, at a total cost of $10,000,000, 

with an estimated Federal cost of $5,000,000 and an estimated 

non-Federal cost of $5,000,000.

(iv)  Wastewater Reuse Technology, at a total cost of $30,000,000, 

with an estimated Federal cost of $15,000,000 and an estimated 

non-Federal cost of $15,000,000.

(C)  The following projects are authorized for 

implementation, after review and approval by the Secretary, subject to the 

conditions stated in subparagraph (D), at a total cost of $1,100,918,000, 

with an estimated Federal cost of $550,459,000 and an estimated 

non-Federal cost of $550,459,000:

(i)  C-44 Basin Storage Reservoir, at a total cost of $112,562,000, 

with an estimated Federal cost of $56,281,000 and an estimated 

non-Federal cost of $56,281,000.

(ii)  
total cost of $233,408,000, with an estimated Federal cost of 

$116,704,000 and an estimated non-Federal cost of $116,704,000.

(iii)  Site 1 Impoundment, at a total cost of $38,535,000, with an 

estimated Federal cost of $19,267,500 and an estimated non-Federal 

cost of $19,267,500.



(iv)  Water Conservation Areas 3A/3B Levee Seepage 

Management, at a total cost of $100,335,000, with an estimated 

Federal cost of $50,167,500 and an estimated non-Federal cost of 

$50,167,500.

(v)  C-11 Impoundment and Stormwater Treatment Area, at a total 

cost of $124,837,000, with an estimated Federal cost of $62,418,500 

and an estimated non-Federal cost of $62,418,500.

(vi)  C-9 Impoundment and Stormwater Treatment Area, at a total 

cost of $89,146,000, with an estimated Federal cost of $44,573,000 

and an estimated non-Federal cost of $44,573,000.

(vii)  Taylor Creek/Nubbin Slough Storage and Treatment Area, at 

a total cost of $104,027,000, with an estimated Federal cost of 

$52,013,500 and an estimated non-Federal cost of $52,013,500.

(viii)  Raise and Bridge East Portion of Tamiami Trail and Fill 

Miami Canal within Water Conservation Area 3, at a total cost of 

$26,946,000, with an estimated Federal cost of $13,473,000 and an 

estimated non-Federal cost of $13,473,000.

(ix)  North New River Improvements, at a total cost of 

$77,087,000, with an estimated Federal cost of $38,543,500 and an 

estimated non-Federal cost of $38,543,500.

(x)  C-111 Spreader Canal, at a total cost of $94,035,000, with an 

estimated Federal cost of $47,017,500 and an estimated non-Federal 

cost of $47,017,500.

(xi)  Adaptive Assessment and Monitoring Program, at a total cost 

of $100,000,000, with an estimated Federal cost of $50,000,000 and 



an estimated non-Federal cost of $50,000,000.

(D)  

(i)  Before 

implementation of a project described in any of clauses (i) through 

(x) of subparagraph (C), the Secretary shall review and approve for 

the project a project implementation report prepared in accordance 

with subsections (f) and (h).

(ii)  The Secretary shall submit to 

the Committee on Transportation and Infrastructure of the House of 

Representatives and the Committee on Environment and Public 

Works of the Senate the project implementation report required by 

subsections (f) and (h) for each project under this paragraph 

(including all relevant data and information on all costs).

(iii)  No 

appropriation shall be made to construct any project under this 

paragraph if the project implementation report for the project has not 

been approved by resolutions adopted by the Committee on 

Transportation and Infrastructure of the House of Representatives 

and the Committee on Environment and Public Works of the Senate.

(iv)  No appropriation shall be 

made to construct the Water Conservation Area 3 

Decompartmentalization and Sheetflow Enhancement Project 

(including component AA, Additional S-345 Structures; component 

QQ Phase 1, Raise and Bridge East Portion of Tamiami Trail and 

Fill Miami Canal within WCA 3; component QQ Phase 2, WCA 3 

Decompartmentalization and Sheetflow Enhancement; and 

component SS, North New River Improvements) or the Central 



Lakebelt Storage Project (including components S and EEE, Central 

Lake Belt Storage Area) until the completion of the project to 

improve water deliveries to Everglades National Park authorized by 

section 104 of the Everglades National Park Protection and 

Expansion Act of 1989 (16 U.S.C. 410r-8).

(E)  Section 902 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2280) shall apply to each 

project feature authorized under this subsection.
Applicability.

(c)  

(1)  To expedite implementation of the Plan, the Secretary 

(A)  are described in the Plan; and

(B)  will produce a substantial benefit to the restoration, preservation and 

protection of the South Florida ecosystem.

(2)  Before implementation of any 

project feature authorized under this subsection, the Secretary shall review and 

approve for the project feature a project implementation report prepared in 

accordance with subsections (f) and (h).

(3)  

(A)  

(i)  The total Federal cost of each project carried 

out under this subsection shall not exceed $12,500,000.

(ii)  The total cost of each project carried out 



under this subsection shall not exceed $25,000,000.

(B)  The total cost of all projects carried out under 

this subsection shall not exceed $206,000,000, with an estimated Federal 

cost of $103,000,000 and an estimated non-Federal cost of $103,000,000.

(d)  

(1)  Except for a project authorized by subsection (b) or (c), 

any project included in the Plan shall require a specific authorization by 

Congress.

(2)  Before seeking congressional authorization 

(A)  a description of the project; and

(B)  a project implementation report for the project prepared in 

accordance with subsections (f) and (h).

(e)  

(1)  The Federal share of the cost of carrying out a project 

authorized by subsection (b), (c), or (d) shall be 50 percent.

(2)  The non-Federal sponsor with 

(A)  responsible for all land, easements, rights-of-way, and relocations 

necessary to implement the Plan; and

(B)  afforded credit toward the non-Federal share of the cost of carrying 

out the project in accordance with paragraph (5)(A).

(3)  



(A)  The non-Federal sponsor with respect to a project 

authorized by subsection (b), (c), or (d) may use Federal funds for the 

purchase of any land, easement, rights-of-way, or relocation that is 

necessary to carry out the project if any funds so used are credited toward 

the Federal share of the cost of the project.

(B)  Funds provided to the non-Federal 

sponsor under the Conservation Restoration and Enhancement Program 

(CREP) and the Wetlands Reserve Program (WRP) for projects in the Plan 

shall be credited toward the non-Federal share of the cost of the Plan if the 

Secretary of Agriculture certifies that the funds provided may be used for 

that purpose. Funds to be credited do not include funds provided under 

section 390 of the Federal Agriculture Improvement and Reform Act of 

1996 (110 Stat. 1022).

(4)  Notwithstanding section 528(e)(3) 

of the Water Resources Development Act of 1996 (110 Stat. 3770), the 

non-Federal sponsor shall be responsible for 50 percent of the cost of operation, 

maintenance, repair, replacement, and rehabilitation activities authorized under 

this section. Furthermore, the Seminole Tribe of Florida shall be responsible for 

50 percent of the cost of operation, maintenance, repair, replacement, and 

rehabilitation activities for the Big Cypress Seminole Reservation Water 

Conservation Plan Project.

(5)  

(A)  Notwithstanding section 528(e)(4) of the Water 

Resources Development Act of 1996 (110 Stat. 3770) and regardless of the 

date of acquisition, the value of lands or interests in lands and incidental 

costs for land acquired by a non-Federal sponsor in accordance with a 

project implementation report for any project included in the Plan and 



(i)  included in the total cost of the project; and

(ii)  credited toward the non-Federal share of the cost of the project.

(B)  The Secretary may provide credit, including in-kind 

credit, toward the non-Federal share for the reasonable cost of any work 

performed in connection with a study, preconstruction engineering and 

design, or construction that is necessary for the implementation of the Plan 

(i)  (I)  the credit is provided for work completed during the period 

of design, as defined in a design agreement between the Secretary 

and the non-Federal sponsor; or

(II)  the credit is provided for work completed during the period of 

construction, as defined in a project cooperation agreement for an 

authorized project between the Secretary and the non-Federal 

sponsor;

(ii)  the design agreement or the project cooperation agreement 

prescribes the terms and conditions of the credit; and

(iii)  the Secretary determines that the work performed by the 

non-Federal sponsor is integral to the project.

(C)  Any credit 

provided under this paragraph may be carried over between authorized 

projects in accordance with subparagraph (D).

(D)  



(i)  To ensure that the contributions of the 

non-Federal sponsor equal 50 percent proportionate share for 

projects in the Plan, during each 5-year period, beginning with 

commencement of design of the Plan, the Secretary shall, for each 

(I)  monitor the non-Federal provision of cash, in-kind 

services, and land; and

(II)  manage, to the maximum extent practicable, the 

requirement of the non-Federal sponsor to provide cash, 

in-kind services, and land.

(ii)  The Secretary shall conduct 

monitoring under clause (i) separately for the preconstruction 

engineering and design phase and the construction phase.

(E)  Credit for land (including land value and incidental 

costs) or work provided under this subsection shall be subject to audit by 

the Secretary.

(f)  

(1)  Before implementation of a project authorized by 

subsection (c) or (d) or any of clauses (i) through (x) of subsection (b)(2)(C), the 

Secretary, in cooperation with the non-Federal sponsor, shall complete, after 

notice and opportunity for public comment and in accordance with subsection 

(h), a project implementation report for the project.
Reports.

(2)  

(A)  Notwithstanding section 209 of the Flood Control 



Act of 1970 (42 U.S.C. 1962-2) or any other provision of law, in carrying 

out any activity authorized under this section or any other provision of law 

to restore, preserve, or protect the South Florida ecosystem, the Secretary 

(i)  the activity is justified by the environmental benefits derived by 

the South Florida ecosystem; and

(ii)  no further economic justification for the activity is required, if 

the Secretary determines that the activity is cost-effective.

(B)  Subparagraph (A) shall not apply to any 

separable element intended to produce benefits that are predominantly 

unrelated to the restoration, preservation, and protection of the natural 

system.

(g)  The following Plan components are not 

approved for implementation:

(1)  

(A)  Any project that is designed to implement the 

capture and use of the approximately 245,000 acre-feet of water described 

(i)  the project-specific feasibility study described in subparagraph 

(B) on the need for and physical delivery of the approximately 

245,000 acre-feet of water, conducted by the Secretary, in 

cooperation with the non-Federal sponsor, is completed;

(ii)  the project is favorably recommended in a final report of the 

Chief of Engineers; and



(iii)  the project is authorized by Act of Congress.

(B)  The project-specific 

(i)  a comprehensive analysis of the structural facilities proposed to 

deliver the approximately 245,000 acre-feet of water to the natural 

system;

(ii)  an assessment of the requirements to divert and treat the water;

(iii)  an assessment of delivery alternatives;

(iv)  an assessment of the feasibility of delivering the water 

downstream while maintaining current levels of flood protection to 

affected property; and

(v)  any other assessments that are determined by the Secretary to 

be necessary to complete the study.

(2)  

(A)  On completion and evaluation of the wastewater 

reuse pilot project described in subsection (b)(2)(B)(iv), the Secretary, in 

an appropriately timed 5-year report, shall describe the results of the 

evaluation of advanced wastewater reuse in meeting, in a cost-effective 

manner, the requirements of restoration of the natural system.
Reports.

(B)  The Secretary shall submit to Congress the report 

described in subparagraph (A) before congressional authorization for 

advanced wastewater reuse is sought.

(3)  The following projects in 



the Plan are approved for implementation with limitations:

(A)  The Federal 

share for land acquisition in the project to enhance existing wetland 

systems along the Loxahatchee National Wildlife Refuge, including the 

Stazzulla tract, should be funded through the budget of the Department of 

the Interior.

(B)  The 

Southern Corkscrew regional ecosystem watershed addition should be 

accomplished outside the scope of the Plan.

(h)  

(1)  The overarching objective of the Plan is the restoration, 

preservation, and protection of the South Florida Ecosystem while providing for 

other water-related needs of the region, including water supply and flood 

protection. The Plan shall be implemented to ensure the protection of water 

quality in, the reduction of the loss of fresh water from, the improvement of the 

environment of the South Florida Ecosystem and to achieve and maintain the 

benefits to the natural system and human environment described in the Plan, and 

required pursuant to this section, for as long as the project is authorized.

(2)  

(A)  In order to ensure that water generated by the Plan 

will be made available for the restoration of the natural system, no 

appropriations, except for any pilot project described in subsection 

(b)(2)(B), shall be made for the construction of a project contained in the 

Plan until the President and the Governor enter into a binding agreement 

under which the State shall ensure, by regulation or other appropriate 

means, that water made available by each project in the Plan shall not be 

permitted for a consumptive use or otherwise made unavailable by the 



State until such time as sufficient reservations of water for the restoration 

of the natural system are made under State law in accordance with the 

project implementation report for that project and consistent with the Plan.

(B)  

(i)  Any person or entity that is aggrieved by a 

failure of the United States or any other Federal Government 

instrumentality or agency, or the Governor or any other officer of a 

State instrumentality or agency, to comply with any provision of the 

agreement entered into under subparagraph (A) may bring a civil 

action in United States district court for an injunction directing the 

United States or any other Federal Government instrumentality or 

agency or the Governor or any other officer of a State 

instrumentality or agency, as the case may be, to comply with the 

agreement.

(ii)  

(I)  before the date that is 60 days after the Secretary and the 

Governor receive written notice of a failure to comply with the 

agreement; or

(II)  if the United States has commenced and is diligently 

prosecuting an action in a court of the United States or a State 

to redress a failure to comply with the agreement.

(C)  In carrying out his responsibilities 

under this subsection with respect to the restoration of the South Florida 

ecosystem, the Secretary of the Interior shall fulfill his obligations to the 

Indian tribes in South Florida under the Indian trust doctrine as well as 



other applicable legal obligations.

(3)  

(A)  Not later than 2 years after the date of enactment of 

this Act, the Secretary shall, after notice and opportunity for public 

comment, with the concurrence of the Governor and the Secretary of the 

Interior, and in consultation with the Seminole Tribe of Florida, the 

Miccosukee Tribe of Indians of Florida, the Administrator of the 

Environmental Protection Agency, the Secretary of Commerce, and other 

Federal, State, and local agencies, promulgate programmatic regulations to 

ensure that the goals and purposes of the Plan are achieved.
Deadline.

(B)  The Secretary of the Interior and 

the Governor shall, not later than 180 days from the end of the public 

comment period on proposed programmatic regulations, provide the 

Secretary with a written statement of concurrence or nonconcurrence. A 

failure to provide a written statement of concurrence or nonconcurrence 

within such time frame will be deemed as meeting the concurrency 

requirements of subparagraph (A)(i). A copy of any concurrency or 

nonconcurrency statements shall be made a part of the administrative 

record and referenced in the final programmatic regulations. Any 

nonconcurrency statement shall specifically detail the reason or reasons for 

the nonconcurrence.
Deadline.

(C)  

(i)  Programmatic regulations promulgated under 

(I)  for the development of project implementation reports, 



project cooperation agreements, and operating manuals that 

ensure that the goals and objectives of the Plan are achieved;

(II)  to ensure that new information resulting from changed or 

unforeseen circumstances, new scientific or technical 

information or information that is developed through the 

principles of adaptive management contained in the Plan, or 

future authorized changes to the Plan are integrated into the 

implementation of the Plan; and

(III)  to ensure the protection of the natural system consistent 

with the goals and purposes of the Plan, including the 

establishment of interim goals to provide a means by which 

the restoration success of the Plan may be evaluated 

throughout the implementation process.

(ii)  Limitation on applicability of programmatic 
Programmatic regulations promulgated under this 

paragraph shall expressly prohibit the requirement for concurrence 

by the Secretary of the Interior or the Governor on project 

implementation reports, project cooperation agreements, operating 

manuals for individual projects undertaken in the Plan, and any other 

documents relating to the development, implementation, and 

management of individual features of the Plan, unless such 

concurrence is provided for in other Federal or State laws.

(D)  

(i)  All project implementation reports approved 

before the date of promulgation of the programmatic regulations 

shall be consistent with the Plan.



(ii)  The preamble of the programmatic regulations 

shall include a statement concerning the consistency with the 

programmatic regulations of any project implementation reports that 

were approved before the date of promulgation of the regulations.

(E)  Whenever 

necessary to attain Plan goals and purposes, but not less often than every 5 

years, the Secretary, in accordance with subparagraph (A), shall review the 

programmatic regulations promulgated under this paragraph.

(4)  

(A)  

(i)  The Secretary and the non-Federal sponsor 

shall develop project implementation reports in accordance with 

section 10.3.1 of the Plan.

(ii)  In developing a project implementation 

report, the Secretary and the non-Federal sponsor shall coordinate 

with appropriate Federal, State, tribal, and local governments.

(iii)  

(I)  be consistent with the Plan and the programmatic 

regulations promulgated under paragraph (3);

(II)  describe how each of the requirements stated in 

paragraph (3)(B) is satisfied;

(III)  comply with the National Environmental Policy Act of 

1969 (42 U.S.C. 4321 et seq.);



(IV)  identify the appropriate quantity, timing, and 

distribution of water dedicated and managed for the natural 

system;

(V)  identify the amount of water to be reserved or allocated 

for the natural system necessary to implement, under State 

law, subclauses (IV) and (VI);

(VI)  comply with applicable water quality standards and 

applicable water quality permitting requirements under 

subsection (b)(2)(A)(ii);

(VII)  be based on the best available science; and

(VIII)  include an analysis concerning the cost-effectiveness 

and engineering feasibility of the project.

(B)  

(i)  The Secretary and the non-Federal sponsor 

shall execute project cooperation agreements in accordance with 

section 10 of the Plan.

(ii)  The Secretary shall not execute a project 

cooperation agreement until any reservation or allocation of water 

for the natural system identified in the project implementation report 

is executed under State law.

(C)  

(i)  The Secretary and the non-Federal sponsor 

shall develop and issue, for each project or group of projects, an 

operating manual that is consistent with the water reservation or 



allocation for the natural system described in the project 

implementation report and the project cooperation agreement for the 

project or group of projects.

(ii)  Any significant modification by the 

Secretary and the non-Federal sponsor to an operating manual after 

the operating manual is issued shall only be carried out subject to 

notice and opportunity for public comment.

(5)  

(A)  Until a new source of water 

supply of comparable quantity and quality as that available on the date of 

enactment of this Act is available to replace the water to be lost as a result 

of implementation of the Plan, the Secretary and the non-Federal sponsor 

shall not eliminate or transfer existing legal sources of water, including 

(i)  an agricultural or urban water supply;

(ii)  allocation or entitlement to the Seminole Indian Tribe of 

Florida under section 7 of the Seminole Indian Land Claims 

Settlement Act of 1987 (25 U.S.C. 1772e);

(iii)  the Miccosukee Tribe of Indians of Florida;

(iv)  water supply for Everglades National Park; or

(v)  water supply for fish and wildlife.

(B)  Implementation of the 



(i)  in existence on the date of enactment of this Act; and

(ii)  in accordance with applicable law.

(C)  Nothing in this section 

amends, alters, prevents, or otherwise abrogates rights of the Seminole 

Indian Tribe of Florida under the compact among the Seminole Tribe of 

Florida, the State, and the South Florida Water Management District, 

defining the scope and use of water rights of the Seminole Tribe of Florida, 

as codified by section 7 of the Seminole Indian Land Claims Settlement 

Act of 1987 (25 U.S.C. 1772e).

(i)  

(1)  The Secretary and the Governor shall within 180 days 

from the date of enactment of this Act develop an agreement for resolving 

disputes between the Corps of Engineers and the State associated with the 

implementation of the Plan. Such agreement shall establish a mechanism for the 

Deadline.
Contracts.

(A)  a preference for the resolution of disputes between the Jacksonville 

District of the Corps of Engineers and the South Florida Water 

Management District;

(B)  a mechanism for the Jacksonville District of the Corps of Engineers 

or the South Florida Water Management District to initiate the dispute 

resolution process for unresolved issues;

(C)  the establishment of appropriate timeframes and intermediate steps 

for the elevation of disputes to the Governor and the Secretary; and



(D)  a mechanism for the final resolution of disputes, within 180 days 

from the date that the dispute resolution process is initiated under 

subparagraph (B).
Deadline.

(2)  The Secretary shall not approve 

a project implementation report under this section until the agreement established 

under this subsection has been executed.

(3)  Nothing in the agreement established under this 

subsection shall alter or amend any existing Federal or State law, or the 

responsibility of any party to the agreement to comply with any Federal or State 

law.

(j)  

(1)  The Secretary, the Secretary of the Interior, and the 

Governor, in consultation with the South Florida Ecosystem Restoration Task 

Force, shall establish an independent scientific review panel convened by a 

toward achieving the natural system restoration goals of the Plan.
Establishment.

(2)  The panel described in paragraph (1) shall produce a biennial 

report to Congress, the Secretary, the Secretary of the Interior, and the Governor 

that includes an assessment of ecological indicators and other measures of 

progress in restoring the ecology of the natural system, based on the Plan.

(k)  

(1)  Small business concerns owned and operated by socially 
 In executing the 

Plan, the Secretary shall ensure that small business concerns owned and 

controlled by socially and economically disadvantaged individuals are provided 



opportunities to participate under section 15(g) of the Small Business Act (15 

U.S.C. 644(g)).

(2)  

(A)  The Secretary shall ensure that impacts on socially 

and economically disadvantaged individuals, including individuals with 

limited English proficiency, and communities are considered during 

implementation of the Plan, and that such individuals have opportunities to 

review and comment on its implementation.

(B)  The Secretary shall ensure, to 

the maximum extent practicable, that public outreach and educational 

opportunities are provided, during implementation of the Plan, to the 

individuals of South Florida, including individuals with limited English 

proficiency, and in particular for socially and economically disadvantaged 

communities.

(l)  Beginning on October 1, 2005, and periodically 

thereafter until October 1, 2036, the Secretary and the Secretary of the Interior, in 

consultation with the Environmental Protection Agency, the Department of Commerce, 

and the State of Florida, shall jointly submit to Congress a report on the 

implementation of the Plan. Such reports shall be completed not less often than every 5 

years. Such reports shall include a description of planning, design, and construction 

work completed, the amount of funds expended during the period covered by the report 

(including a detailed analysis of the funds expended for adaptive assessment under 

subsection (b)(2)(C)(xi)), and the work anticipated over the next 5-year period. In 

Effective date.
Termination date.

(1)  the determination of each Secretary, and the Administrator of the 

Environmental Protection Agency, concerning the benefits to the natural system 



and the human environment achieved as of the date of the report and whether the 

completed projects of the Plan are being operated in a manner that is consistent 

with the requirements of subsection (h);

(2)  progress toward interim goals established in accordance with subsection 

(h)(3)(B); and

(3)  a review of the activities performed by the Secretary under subsection (k) as 

they relate to socially and economically disadvantaged individuals and 

individuals with limited English proficiency.

(m)  Not later 

than 180 days after the date of enactment of this Act, the Secretary shall transmit to 

Congress a report containing a determination as to whether the ongoing Biscayne 

Aquifer Storage and Recovery Program located in Miami-Dade County has a 

substantial benefit to the restoration, preservation, and protection of the South Florida 

ecosystem.
Deadline.

(n)  
President.

(1)  The President, as part of the annual 

budget of the United States Government, shall display under the heading 

Everglades Restoration  all proposed funding for the Plan for all agency 

programs.

(2)  
The President, as part of the annual budget of the United States Government, 

shall display under the accounts Construction, General  and Operation and 

Maintenance, General  of the title 

, the total proposed funding level for 

each account for the Plan and the percentage such level represents of the overall 

levels in such accounts. The President shall also include an assessment of the 



impact such funding levels for the Plan would have on the budget year and 

long-term funding levels for the overall Corps of Engineers civil works program.

(o)  Section 390(f)(2)(A)(i) of the Federal 

Agriculture Improvement and Reform Act of 1996 (110 Stat. 1023) is amended by 

inserting after on or after the date of enactment of this Act  the following: and before 

the date of enactment of the Water Resources Development Act of 2000 .

(p)  If any provision or remedy provided by this section is found to 

be unconstitutional or unenforceable by any court of competent jurisdiction, any 

remaining provisions in this section shall remain valid and enforceable.

Sec. 602.  SENSE OF CONGRESS CONCERNING 
HOMESTEAD AIR FORCE BASE 

(a)  

(1)  the Everglades is an American treasure and includes uniquely-important 

and diverse wildlife resources and recreational opportunities;

(2)  the preservation of the pristine and natural character of the South Florida 

ecosystem is critical to the regional economy;

(3)  as this legislation demonstrates, Congress believes it to be a vital national 

mission to restore and preserve this ecosystem and accordingly is authorizing a 

significant Federal investment to do so;

(4)  Congress seeks to have the remaining property at the former Homestead Air 

Base conveyed and reused as expeditiously as possible, and several options for 

base reuse are being considered, including as a commercial airport; and

(5)  Congress is aware that the Homestead site is located in a sensitive 

environmental location, and that Biscayne National Park is only approximately 

1.5 miles to the east, Everglades National Park approximately 8 miles to the 

west, and the Florida Keys National Marine Sanctuary approximately 10 miles to 



the south.

(b)  

(1)  development at the Homestead site could potentially cause significant air, 

water, and noise pollution and result in the degradation of adjacent national parks 

and other protected Federal resources;

(2)  in their decisionmaking, the Federal agencies charged with determining the 

reuse of the remaining property at the Homestead base should carefully consider 

and weigh all available information concerning potential environmental impacts 

of various reuse options;

(3)  the redevelopment of the former base should be consistent with restoration 

goals, provide desirable numbers of jobs and economic redevelopment for the 

community, and be consistent with other applicable laws;

(4)  consistent with applicable laws, the Secretary of the Air Force should 

proceed as quickly as practicable to issue a final SEIS and Record of Decision so 

that reuse of the former air base can proceed expeditiously;

(5)  following conveyance of the remaining surplus property, the Secretary, as 

part of his oversight for Everglades restoration, should cooperate with the entities 

to which the various parcels of surplus property were conveyed so that the 

planned use of those properties is implemented in such a manner as to remain 

consistent with the goals of the Everglades restoration plan; and

(6)  not later than August 1, 2002, the Secretary should submit a report to the 

appropriate committees of Congress on actions taken and make any 

recommendations for consideration by Congress.
Deadline.
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TITLE VII MISSOURI RIVER RESTORATION, 
NORTH DAKOTA



Missouri River Protection and Improvement Act of 2000.
Conservation.

Sec. 701.  SHORT TITLE 

This title may be cited as the Missouri River Protection and Improvement Act of 2000
.

Sec. 702.  FINDINGS AND PURPOSES 

(a)  

(1)  

(A)  an invaluable economic, environmental, recreational, and cultural 

resource to the people of the United States; and

(B)  a critical source of water for drinking and irrigation;

(2)  millions of people fish, hunt, and camp along the Missouri River each year;

(3)  thousands of sites of spiritual importance to Native Americans line the 

shores of the Missouri River;

(4)  the Missouri River provides critical wildlife habitat for threatened and 

endangered species;

(5)  

(A)  to promote the general economic development of the United States;

(B)  to provide for irrigation above Sioux City, Iowa;

(C)  to protect urban and rural areas from devastating floods of the 

Missouri River; and

(D)  for other purposes;



(6)  the Garrison Dam was constructed on the Missouri River in North Dakota 

and the Oahe Dam was constructed in South Dakota under the Pick-Sloan 

program;

(7)  

(A)  generate low-cost electricity for millions of people in the United 

States;

(B)  provide revenue to the Treasury; and

(C)  provide flood control that has prevented billions of dollars of damage;

(8)  the Garrison and Oahe Dams have reduced the ability of the Missouri River 

to carry sediment downstream, resulting in the accumulation of sediment in the 

reservoirs known as Lake Sakakawea and Lake Oahe;

(9)  

(A)  cause shoreline flooding;

(B)  destroy wildlife habitat;

(C)  limit recreational opportunities;

(D)  threaten the long-term ability of dams to provide hydropower and 

flood control under the Pick-Sloan program;

(E)  reduce water quality; and

(F)  threaten intakes for drinking water and irrigation; and

(10)  to meet the objectives established by Congress for the Pick-Sloan 



(A)  to improve conservation;

(B)  to reduce the deposition of sediment; and

(C)  to take other steps necessary for proper management of the Missouri 

River.

(b)  

(1)  to reduce the siltation of the Missouri River in the State of North Dakota;

(2)  to meet the objectives of the Pick-Sloan program by developing and 

(A)  to improve conservation in the Missouri River watershed;

(B)  to protect recreation on the Missouri River from sedimentation;

(C)  to improve water quality in the Missouri River;

(D)  to improve erosion control along the Missouri River; and

(E)  to protect Indian and non-Indian historical and cultural sites along the 

Missouri River from erosion; and

(3)  to meet the objectives described in paragraphs (1) and (2) by developing 

and financing new programs in accordance with the plan.

Sec. 703.  DEFINITIONS 

In this title, the following definitions apply:

(1)  The term Pick-Sloan program  means the 

Pick-Sloan Missouri River Basin Program authorized by section 9 of the Flood 

Control Act of December 22, 1944 (58 Stat. 891).



(2)  The term plan  means the plan for the use of funds made 

available by this title that is required to be prepared under section 705(e).

(3)  The term State  means the State of North Dakota.

(4)  The term Task Force  means the North Dakota Missouri 

River Task Force established by section 705(a).

(5)  The term Trust  means the North Dakota Missouri River Trust 

established by section 704(a).

Sec. 704.  MISSOURI RIVER TRUST 

(a)  There is established a committee to be known as the North 

Dakota Missouri River Trust.

(b)  The Trust shall be composed of 16 members to be appointed 

(1)  

(A)  represent equally the various interests of the public; and

(B)  

(i)  the North Dakota Department of Health;

(ii)  the North Dakota Department of Parks and Recreation;

(iii)  the North Dakota Department of Game and Fish;

(iv)  the North Dakota State Water Commission;

(v)  the North Dakota Indian Affairs Commission;

(vi)  agriculture groups;



(vii)  environmental or conservation organizations;

(viii)  the hydroelectric power industry;

(ix)  recreation user groups;

(x)  local governments; and

(xi)  other appropriate interests;

(2)  4 members representing each of the 4 Indian tribes in the State of North 

Dakota.

Sec. 705.  MISSOURI RIVER TASK FORCE 

(a)  There is established the Missouri River Task Force.

(b)  

(1)  the Secretary (or a designee), who shall serve as Chairperson;

(2)  the Secretary of Agriculture (or a designee);

(3)  the Secretary of Energy (or a designee);

(4)  the Secretary of the Interior (or a designee); and

(5)  the Trust.

(c)  

(1)  meet at least twice each year;

(2)  vote on approval of the plan, with approval requiring votes in favor of the 

plan by a majority of the members;

(3)  review projects to meet the goals of the plan; and



(4)  recommend to the Secretary critical projects for implementation.

(d)  

(1)  Not later than 18 months after the date on which funding 

authorized under this title becomes available, the Secretary shall transmit to the 

Deadline.
Reports.

(A)  the impact of the siltation of the Missouri River in the State, 

(i)  the Federal, State, and regional economies;

(ii)  recreation;

(iii)  hydropower generation;

(iv)  fish and wildlife; and

(v)  flood control;

(B)  the status of Indian and non-Indian historical and cultural sites along 

the Missouri River;

(C)  the extent of erosion along the Missouri River (including tributaries 

of the Missouri River) in the State; and

(D)  other issues, as requested by the Task Force.

(2)  In preparing the report under paragraph (1), the 

(A)  the Secretary of Energy;



(B)  the Secretary of the Interior;

(C)  the Secretary of Agriculture;

(D)  the State; and

(E)  Indian tribes in the State.

(e)  

(1)  Not later than 3 years after the date on which funding 

authorized under this title becomes available, the Task Force shall prepare a plan 

for the use of funds made available under this title.
Deadline.

(2)  The plan shall provide for the manner in which 

the Task Force shall develop and recommend critical restoration projects to 

(A)  conservation practices in the Missouri River watershed;

(B)  the general control and removal of sediment from the Missouri River;

(C)  the protection of recreation on the Missouri River from sedimentation;

(D)  the protection of Indian and non-Indian historical and cultural sites 

along the Missouri River from erosion;

(E)  erosion control along the Missouri River; or

(F)  any combination of the activities described in subparagraphs (A) 

through (E).

(3)  



Public information.

(A)  The Task Force shall make a copy of the plan 

available for public review and comment before the plan becomes final in 

accordance with procedures established by the Task Force.

(B)  

(i)  The Task Force may, on an annual basis, 

revise the plan.

(ii)  In revising the plan, 

the Task Force shall provide the public the opportunity to review 

and comment on any proposed revision to the plan.

(f)  

(1)  After the plan is approved by the Task Force under 

subsection (c)(2), the Secretary, in coordination with the Task Force, shall 

identify critical restoration projects to carry out the plan.

(2)  The Secretary may carry out a critical restoration project 

after entering into an agreement with an appropriate non-Federal interest in 

accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b) and this section.

(3)  To the maximum extent practicable, the Secretary 

shall ensure that not less than 30 percent of the funds made available for critical 

restoration projects under this title shall be used exclusively for projects that 

(A)  within the boundary of an Indian reservation; or

(B)  administered by an Indian tribe.



(g)  

(1)  

(A)  The Federal share of the cost of carrying out 

the assessment under subsection (d) shall be 75 percent.

(B)  The non-Federal share of the cost of 

carrying out the assessment may be provided in the form of services, 

materials, or other in-kind contributions.

(2)  

(A)  The Federal share of the cost of preparing the 

plan shall be 75 percent.

(B)  Not more than 50 percent of the 

non-Federal share of the cost of preparing the plan may be provided in the 

form of services, materials, or other in-kind contributions.

(3)  

(A)  A non-Federal cost share shall be required to carry 

out any project under subsection (f) that does not primarily benefit the 

Federal Government, as determined by the Task Force.

(B)  The Federal share of the cost of carrying out a 

project under subsection (f) for which the Task Force requires a 

non-Federal cost share under subparagraph (A) shall be 65 percent, not to 

exceed $5,000,000 for any project.

(C)  

(i)  Not more than 50 percent of the non-Federal 



share of the cost of carrying out a project described in subparagraph 

(B) may be provided in the form of services, materials, or other 

in-kind contributions.

(ii)  For any 

project described in subparagraph (B), the non-Federal interest 

(I)  provide all land, easements, rights-of-way, dredged 

material disposal areas, and relocations;

(II)  pay all operation, maintenance, replacement, repair, and 

rehabilitation costs; and

(III)  hold the United States harmless from all claims arising 

from the construction, operation, and maintenance of the 

project.

(iii)  The Secretary shall credit the non-Federal interest 

for all contributions provided under clause (ii)(I).

Sec. 706.  ADMINISTRATION 

(a)  

(1)  any water right of an Indian tribe;

(2)  any other right of an Indian tribe, except as specifically provided in another 

provision of this title;

(3)  any treaty right that is in effect on the date of enactment of this Act;

(4)  any external boundary of an Indian reservation of an Indian tribe;

(5)  any authority of the State that relates to the protection, regulation, or 



management of fish, terrestrial wildlife, and cultural and archaeological 

resources, except as specifically provided in this title; or

(6)  any authority of the Secretary, the Secretary of the Interior, or the head of 

any other Federal agency under a law in effect on the date of enactment of this 

(A)  the National Historic Preservation Act (16 U.S.C. 470 et seq.);

(B)  the Archaeological Resources Protection Act of 1979 (16 U.S.C. 

470aa et seq.);

(C)  the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.);

(D)  the Act entitled An Act for the protection of the bald eagle , 

approved June 8, 1940 (16 U.S.C. 668 et seq.);

(E)  the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.);

(F)  the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.);

(G)  the Native American Graves Protection and Repatriation Act (25 

U.S.C. 3001 et seq.);

(H)  the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(I)  the Safe Drinking Water Act (42 U.S.C. 300f et seq.); and

(J)  the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(b)  Nothing in this title relieves the Federal 

Government of liability for damage to private property caused by the operation of the 

Pick-Sloan program.



(c)  Notwithstanding any other provision of this title, the 

Secretary shall retain the authority to operate the Pick-Sloan program for the purposes 

of meeting the requirements of the Flood Control Act of December 22, 1944 (33 

U.S.C. 701-1 et seq.; 58 Stat. 887).

(d)  Funds transferred to the Trust may be used to pay the 

non-Federal share required under Federal programs.

Sec. 707.  AUTHORIZATION OF APPROPRIATIONS 

(a)  There is authorized to be appropriated to the Secretary to carry 

out this title $5,000,000 for each of fiscal years 2001 through 2005. Such sums shall 

remain available until expended.

(b)  The Secretary shall fund programs authorized under 

the Pick-Sloan program in existence on the date of enactment of this Act at levels that 

are not less than funding levels for those programs as of that date.

TITLE VIII WILDLIFE REFUGE ENHANCEMENT
Charles M. Russell National Wildlife Refuge Enhancement Act of 2000.

Montana.
16 USC 668dd note.

Sec. 801.  SHORT TITLE 

This title may be cited as the Charles M. Russell National Wildlife Refuge 
Enhancement Act of 2000 .

Sec. 802.  PURPOSE 

The purpose of this title is to direct the Secretary, working with the Secretary of the 
Interior, to convey cabin sites at Fort Peck Lake, Montana, and to acquire land with 
greater wildlife and other public value for the Charles M. Russell National Wildlife 



(1)  better achieve the wildlife conservation purposes for which the Refuge was 

established;

(2)  protect additional fish and wildlife habitat in and adjacent to the Refuge;

(3)  enhance public opportunities for hunting, fishing, and other 

wildlife-dependent activities;

(4)  improve management of the Refuge; and

(5)  reduce Federal expenditures associated with the administration of cabin site 

leases.

Sec. 803.  DEFINITIONS 

In this title, the following definitions apply:

(1)  The term Association  means the Fort Peck Lake 

Association.

(2)  

(A)  The term cabin site  means a parcel of property 

within the Fort Peck, Hell Creek, Pines, or Rock Creek Cabin Areas that 

(i)  managed by the Corps of Engineers;

(ii)  located in or near the eastern portion of Fort Peck Lake, 

Montana; and

(iii)  leased for single family use or occupancy.

(B)  The term cabin site  includes all right, title, and 

(i)  any permanent easement that is necessary to provide vehicular 



and utility access to the cabin site;

(ii)  the right to reconstruct, operate, and maintain an easement 

described in clause (i); and

(iii)  any adjacent parcel of land that the Secretary determines 

should be conveyed under section 804(c)(1).

(3)  

(A)  The term cabin site area  means a portion of the 

Fort Peck, Hell Creek, Pines, or Rock Creek Cabin Areas referred to in 

paragraph (2) that is occupied by 1 or more cabin sites.

(B)  The term cabin site area  includes such immediately 

adjacent land, if any, as is needed for the cabin site area to exist as a 

generally contiguous parcel of land and for each cabin site in the cabin site 

area to meet the requirements of section 804(e)(1), as determined by the 

Secretary, with the concurrence of the Secretary of the Interior.

(4)  The term land  means land or an interest in land.

(5)  The term lessee  means a person that is leasing a cabin site.

(6)  The term Refuge  means the Charles M. Russell National 

Wildlife Refuge in the State of Montana.

Sec. 804.  CONVEYANCE OF CABIN SITES 

(a)  

(1)  As soon as practicable after the date of enactment of this 

Act, the Secretary and the Secretary of the Interior shall prohibit the issuance of 

new cabin site leases within the Refuge, except as is necessary to consolidate 

with, or substitute for, an existing cabin site lease under paragraph (2).



(2)  Not later than 1 year after the date of 

enactment of this Act, and before proceeding with any exchange under this title, 

Deadline.

(A)  (i)  with the concurrence of the Secretary of the Interior, determine 

individual cabin sites that are not suitable for conveyance to a lessee 

because the cabin sites are isolated so that conveyance of 1 or more of the 

cabin sites would create an inholding that would impair management of the 

Refuge; and

(ii)  with the concurrence of the Secretary of the Interior and the lessee, 

determine individual cabin sites that are not suitable for conveyance to a 

lessee for any other reason that adversely impacts the future habitability of 

the cabin sites; and

(B)  provide written notice to each lessee that specifies any requirements 

concerning the form of a notice of interest in acquiring a cabin site that the 

lessee may submit under subsection (b)(1) and an estimate of the portion 

of administrative costs that would be required to be reimbursed to the 

(i)  determine whether the lessee is interested in acquiring the cabin 

site area of the lessee; and

(ii)  inform each lessee of the rights of the lessee under this title.

(3)  If the Secretary determines that 

a cabin site is not suitable for conveyance to a lessee under paragraph (2)(A), the 

Secretary, in consultation with the Secretary of the Interior, shall offer to the 

lessee the opportunity to acquire a comparable cabin site within the same cabin 

site area.



(b)  

(1)  

(A)  Not later than July 1, 2003, a lessee shall notify the 

Secretary in writing of an interest in acquiring the cabin site of the lessee.
Deadline.

(B)  The notice under this paragraph shall be submitted in such 

form as is required by the Secretary under subsection (a)(2)(B).

(2)  If the Secretary receives no notice of 

interest or offer to purchase a cabin site from the lessee under paragraph (1) or 

the lessee declines an opportunity to purchase a comparable cabin site under 

subsection (a)(3), the cabin site shall be subject to sections 805 and 806.

(c)  After providing notice to a lessee under subsection (a)(2)(B), the 

(1)  determine whether any small parcel of land adjacent to any cabin site (not 

including shoreline or land needed to provide public access to the shoreline of 

(A)  protect water quality;

(B)  eliminate an inholding; or

(C)  facilitate administration of the land remaining in Federal ownership;

(2)  if the Secretary and the Secretary of the Interior determine that a 

conveyance should be completed under paragraph (1), provide notice of the 

intent of the Secretary to complete the conveyance to the lessee of each affected 

cabin site;

(3)  survey each cabin site to determine the acreage and legal description of the 



cabin site area, including land identified under paragraph (1);

(4)  take such actions as are necessary to ensure compliance with all applicable 

environmental laws;

(5)  prepare permanent easements or deed restrictions to be enforceable by the 

Secretary of the Interior or an acceptable third party, to be placed on a cabin site 

(A)  comply with the Act of May 18, 1938 (16 U.S.C. 833 et seq.);

(B)  comply with any other laws (including regulations);

(C)  ensure the maintenance of existing and adequate public access to and 

along Fort Peck Lake;

(D)  

(i)  noncommercial, single-family use; and

(ii)  the type and intensity of use of the cabin site as of the date of 

enactment of this Act; and

(E)  maintain the values of the Refuge; and

(6)  conduct an appraisal of each cabin site (including any expansion of the 

(A)  is carried out in accordance with the Uniform Appraisal Standards 

for Federal Land Acquisition;

(B)  excludes the value of any private improvement to the cabin site; and

(C)  



(i)  any easement or deed restriction determined to be necessary 

under paragraph (5) and subsection (h); and

(ii)  the definition of cabin site  under section 803(2).

(d)  

(1)  

(A)  affected lessees;

(B)  affected counties in the State of Montana; and

(C)  the Association; and

(2)  hold public hearings, and provide all interested parties with notice and an 

opportunity to comment, on the activities carried out under this section.

(e)  Subject to subsections (h) and (i) and section 808(b), the 

Secretary or, if necessary, the Secretary of the Interior shall convey a cabin site by 

(1)  if the cabin site complies with Federal, State, and county septic and water 

quality laws (including regulations);

(2)  if the lessee complies with other requirements of this section; and

(3)  after receipt of the payment from the lessee for the cabin site of an amount 

(A)  the appraised fair market value of the cabin site as determined in 

accordance with subsection (c)(6); and

(B)  the administrative costs required to be reimbursed under section 808.

(f)  



(1)  Nothing in this title authorizes any addition to or 

improvement of vehicular access to a cabin site.

(2)  

(A)  shall not construct any road for the sole purpose of providing access 

to land conveyed under this section; and

(B)  shall be under no obligation to service or maintain any existing road 

used primarily for access to that land (or to a cabin site).

(3)  The Secretary, with the concurrence of the 

Secretary of the Interior, may offer to convey to the State of Montana, any 

political subdivision of the State of Montana, or the Association, any road 

determined by the Secretary to primarily service the land conveyed under this 

section.

(g)  

(1)  The purchaser of a cabin site shall be responsible for 

acquiring or securing the use of all utilities and infrastructure necessary to 

support the cabin site.

(2)  The Secretary and the Secretary of the 

Interior shall not provide any utilities or infrastructure to the cabin site.

(h)  

(1)  Before conveying any cabin site under subsection (e), the 

Secretary, with the concurrence of the Secretary of the Interior, shall ensure that 

(A)  includes such easements and deed restrictions as are determined, 

under subsection (c), to be necessary; and



(B)  makes the easements and deed restrictions binding on all subsequent 

purchasers of the cabin site.

(2)  The Secretary may reserve the perpetual 

right, power, privilege, and easement to permanently overflow, flood, submerge, 

saturate, percolate, or erode a cabin site (or any portion of a cabin site) that the 

Secretary determines is necessary in the operation of the Fort Peck Dam.

(i)  A cabin site that is 

determined to be unsuitable for conveyance under subsection (a)(2)(A) shall not be 

conveyed by the Secretary or the Secretary of the Interior under this section.

(j)  

(1)  As soon as practicable after the date of enactment of this 

Act, the Secretary of the Interior shall identify land that may be acquired that 

meets the purposes of this title specified in paragraphs (1) through (4) of section 

802 and for which 1 or more willing sellers exist.

(2)  On a request by a willing seller, the Secretary of the 

Interior shall appraise the land identified under paragraph (1).

(3)  If the Secretary of the Interior determines that the 

acquisition of the land would meet the purposes of this title specified in 

paragraphs (1) through (4) of section 802, the Secretary of the Interior shall 

cooperate with the willing seller to facilitate the acquisition of the land in 

accordance with section 807.

(4)  The Secretary of the Interior shall hold public 

hearings, and provide all interested parties with notice and an opportunity to 

comment, on the activities carried out under this section.

Sec. 805.  RIGHTS OF NONPARTICIPATING LESSEES 

(a)  



(1)  A lessee that does not provide the Secretary with an offer 

to acquire the cabin site of the lessee under section 804 (including a lessee who 

declines an offer of a comparable cabin site under section 804(a)(3)) may elect to 

continue to lease the cabin site for the remainder of the current term of the lease, 

which, except as provided in paragraph (2), shall not be renewed or otherwise 

extended.

(2)  If the current term of a lessee described in 

paragraph (1) expires or is scheduled to expire before 2010, the Secretary shall 

offer to extend or renew the lease through 2010.

(b)  Any improvements and personal property of the lessee that 

are not removed from the cabin site before the termination of the lease shall be 

considered property of the United States in accordance with the provisions of the lease.

(c)  Subject to subsections (d) and (e) and section 

808(b), if at any time before termination of the lease, a lessee described in subsection 

(1)  notifies the Secretary of the intent of the lessee to purchase the cabin site of 

the lessee; and

(2)  pays for an updated appraisal of the cabin site in accordance with section 

804(c)(6);

the Secretary or, if necessary, the Secretary of the Interior shall convey the cabin site to 
the lessee, by individual patent or deed, on receipt of payment from the lessee for the 
cabin site of an amount equal to the sum of the appraised fair market value of the cabin 
site, as determined by the updated appraisal, and the administrative costs required to be 
reimbursed under section 808.

(d)  Before conveying any cabin site 

under subsection (c), the Secretary, with the concurrence of the Secretary of the 



(1)  includes such easements and deed restrictions as are determined, under 

section 804(c), to be necessary; and

(2)  makes the easements and deed restrictions binding on all subsequent 

purchasers of the cabin site.

(e)  A cabin site that is 

determined to be unsuitable for conveyance under subsection 804(a)(2)(A) shall not be 

conveyed by the Secretary or the Secretary of the Interior under this section.

(f)  Not later than July 1, 2003, the Secretary shall submit to Congress a 

Deadline.

(1)  describes progress made in implementing this title; and

(2)  identifies cabin owners that have filed a notice of interest under section 

804(b) and have declined an opportunity to acquire a comparable cabin site 

under section 804(a)(3).

Sec. 806.  CONVEYANCE TO THIRD PARTIES 

(a)  As soon as practicable after the 

expiration or surrender of a lease, the Secretary, with the concurrence of the Secretary 

of the Interior, may offer for sale, by public auction, written invitation, or other 

competitive sales procedure, and at the fair market value of the cabin site determined 

(1)  is not conveyed to a lessee under this title; and

(2)  has not been determined to be unsuitable for conveyance under section 

804(a)(2)(A).

(b)  Before conveying any cabin site 

under subsection (a), the Secretary, with the concurrence of the Secretary of the 



(1)  includes such easements and deed restrictions as are determined, under 

section 804(c), to be necessary; and

(2)  makes the easements and deed restrictions binding on all subsequent 

purchasers of the cabin site.

(c)  

(1)  All land within the outer 

boundaries of a cabin site area that is not conveyed under this Act shall be 

managed by the Secretary, in consultation with the Secretary of the Interior, in 

substantially the same manner as that land is managed on the date of enactment 

of this Act and consistent with the purposes for which the Refuge was 

established.

(2)  The Secretary shall not initiate 

or authorize any development or construction on land under paragraph (1) except 

with the concurrence of the Secretary of the Interior.

Sec. 807.  USE OF PROCEEDS 

(a)  All payments for the conveyance of cabin sites under this title, 

(1)  shall be deposited in a special fund within the Montana Fish and Wildlife 

Conservation Trust established under section 1007 of division C of the Omnibus 

Consolidated and Emergency Supplemental Appropriations Act, 1999 (112 Stat. 

2681-715) (as amended by title IV of H.R. 3425 of the 106th Congress, as 

enacted by section 1000(a)(5) of Public Law 106-113 (113 Stat. 1536, 1501A-307

); and

(2)  notwithstanding title X of division C of the Omnibus Consolidated and 

Emergency Supplemental Appropriations Act, 1999 (112 Stat. 2681-710), shall 



be available for use by the Secretary of the Interior, acting through the Director 

and without further Act of appropriation, solely for the acquisition from willing 

(A)  is within or adjacent to the Refuge;

(B)  would be suitable to carry out the purposes of this title specified in 

paragraphs (1) through (4) of section 802; and

(C)  on acquisition by the Secretary of the Interior, would be accessible to 

the general public for use in conducting activities consistent with approved 

uses of the Refuge.

(b)  

(1)  To the extent practicable, acquisitions under this title shall 

be of land within the Refuge.

(2)  Nothing in this subsection limits the 

ability of the Secretary of the Interior to acquire land adjacent to the Refuge from 

a willing seller in cases in which the Secretary of the Interior also acquires land 

within the Refuge from the same willing seller.

Sec. 808.  ADMINISTRATIVE COSTS 

(a)  Except as provided in subsection (b), the Secretary shall pay all 

administrative costs incurred in carrying out this title.

(b)  As a condition of the conveyance of any cabin site area 

(1)  may require the party to whom the property is conveyed to reimburse the 

Secretary or the Secretary of the Interior for a reasonable portion, as determined 



by the Secretary or the Secretary of the Interior, of the direct administrative costs 

(including survey costs) incurred in carrying out conveyance activities under this 

agreeing to purchase its cabin site as part of a single transaction for the 

conveyance of multiple cabin sites; and

(2)  shall require the party to whom the property is conveyed to reimburse the 

Association for a proportionate share of the costs (including interest) incurred by 

the Association in carrying out transactions under this title.

Sec. 809.  REVOCATION OF WITHDRAWALS 

(a)  Upon execution of any patent or deed, by the Secretary or the 

Secretary of the Interior, conveying land as specifically authorized by this title, any 

public land withdrawal affecting the land described in the conveyance document as 

being conveyed shall be revoked with respect to that land.

(b)  

(1)  the status of any public land withdrawal on land retained by the Secretary or 

the Secretary of the Interior;

(2)  the boundary of the Refuge as established by Executive Order No. 7509 

(December 11, 1936); or

(3)  enforcement of any right retained by the United States.

(c)  If, at any time after the date of enactment of this Act, the 

Secretary or the Secretary of the Interior reacquires land conveyed under this title, any 

public land withdrawal revoked under this section shall be reinstated with respect to 

the reacquired land.

Sec. 810.  AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated such sums as are necessary to carry out this 



title.

TITLE IX MISSOURI RIVER RESTORATION, 
SOUTH DAKOTA

Missouri River Restoration Act of 2000.
Conservation.

Sec. 901.  SHORT TITLE 

This title may be cited as the Missouri River Restoration Act of 2000 .

Sec. 902.  FINDINGS AND PURPOSES 

(a)  

(1)  

(A)  an invaluable economic, environmental, recreational, and cultural 

resource to the people of the United States; and

(B)  a critical source of water for drinking and irrigation;

(2)  millions of people fish, hunt, and camp along the Missouri River each year;

(3)  thousands of sites of spiritual importance to Native Americans line the 

shores of the Missouri River;

(4)  the Missouri River provides critical wildlife habitat for threatened and 

endangered species;

(5)  

(A)  to promote the general economic development of the United States;

(B)  to provide for irrigation above Sioux City, Iowa;

(C)  to protect urban and rural areas from devastating floods of the 



Missouri River; and

(D)  for other purposes;

(6)  the Oahe, Big Bend, Fort Randall, and Gavins Point Dams were constructed 

on the Missouri River in South Dakota under the Pick-Sloan program;

(7)  

(A)  generate low-cost electricity for millions of people in the United 

States;

(B)  provide revenue to the Treasury; and

(C)  provide flood control that has prevented billions of dollars of damage;

(8)  the Oahe, Big Bend, Fort Randall, and Gavins Point Dams have reduced the 

ability of the Missouri River to carry sediment downstream, resulting in the 

accumulation of sediment in the reservoirs known as Lake Oahe, Lake Sharpe, 

Lake Francis Case, and Lewis and Clark Lake;

(9)  

(A)  cause shoreline flooding;

(B)  destroy wildlife habitat;

(C)  limit recreational opportunities;

(D)  threaten the long-term ability of dams to provide hydropower and 

flood control under the Pick-Sloan program;

(E)  reduce water quality; and

(F)  threaten intakes for drinking water and irrigation; and



(10)  to meet the objectives established by Congress for the Pick-Sloan 

(A)  to improve conservation;

(B)  to reduce the deposition of sediment; and

(C)  to take other steps necessary for proper management of the Missouri 

River.

(b)  

(1)  to reduce the siltation of the Missouri River in the State of South Dakota;

(2)  to meet the objectives of the Pick-Sloan program by developing and 

(A)  to improve conservation in the Missouri River watershed;

(B)  to protect recreation on the Missouri River from sedimentation;

(C)  to improve water quality in the Missouri River;

(D)  to improve erosion control along the Missouri River; and

(E)  to protect Indian and non-Indian historical and cultural sites along the 

Missouri River from erosion; and

(3)  to meet the objectives described in paragraphs (1) and (2) by developing 

and financing new programs in accordance with the plan.

Sec. 903.  DEFINITIONS 

In this title, the following definitions apply:

(1)  The term Pick-Sloan program  means the 



Pick-Sloan Missouri River Basin Program authorized by section 9 of the Flood 

Control Act of December 22, 1944 (58 Stat. 891).

(2)  The term plan  means the plan for the use of funds made 

available by this title that is required to be prepared under section 905(e).

(3)  The term State  means the State of South Dakota.

(4)  The term Task Force  means the Missouri River Task 

Force established by section 905(a).

(5)  The term Trust  means the Missouri River Trust established by 

section 904(a).

Sec. 904.  MISSOURI RIVER TRUST 

(a)  There is established a committee to be known as the 

Missouri River Trust.

(b)  The Trust shall be composed of 25 members to be appointed 

(1)  

(A)  represent equally the various interests of the public; and

(B)  

(i)  the South Dakota Department of Environment and Natural 

Resources;

(ii)  the South Dakota Department of Game, Fish, and Parks;

(iii)  environmental groups;

(iv)  the hydroelectric power industry;



(v)  local governments;

(vi)  recreation user groups;

(vii)  agricultural groups; and

(viii)  other appropriate interests;

(2)  9 members, 1 of each of whom shall be recommended by each of the 9 

Indian tribes in the State of South Dakota; and

(3)  1 member recommended by the organization known as the Three 

Affiliated Tribes of North Dakota  (composed of the Mandan, Hidatsa, and 

Arikara tribes).

Sec. 905.  MISSOURI RIVER TASK FORCE 

(a)  There is established the Missouri River Task Force.

(b)  

(1)  the Secretary (or a designee), who shall serve as Chairperson;

(2)  the Secretary of Agriculture (or a designee);

(3)  the Secretary of Energy (or a designee);

(4)  the Secretary of the Interior (or a designee); and

(5)  the Trust.

(c)  

(1)  meet at least twice each year;

(2)  vote on approval of the plan, with approval requiring votes in favor of the 

plan by a majority of the members;



(3)  review projects to meet the goals of the plan; and

(4)  recommend to the Secretary critical projects for implementation.

(d)  

(1)  Not later than 18 months after the date on which funding 

authorized under this title becomes available, the Secretary shall submit to the 

Deadline.
Reports.

(A)  the impact of the siltation of the Missouri River in the State, 

(i)  the Federal, State, and regional economies;

(ii)  recreation;

(iii)  hydropower generation;

(iv)  fish and wildlife; and

(v)  flood control;

(B)  the status of Indian and non-Indian historical and cultural sites along 

the Missouri River;

(C)  the extent of erosion along the Missouri River (including tributaries 

of the Missouri River) in the State; and

(D)  other issues, as requested by the Task Force.

(2)  In preparing the report under paragraph (1), the 



(A)  the Secretary of Energy;

(B)  the Secretary of the Interior;

(C)  the Secretary of Agriculture;

(D)  the State; and

(E)  Indian tribes in the State.

(e)  

(1)  Not later than 3 years after the date on which funding 

authorized under this title becomes available, the Task Force shall prepare a plan 

for the use of funds made available under this title.
Deadline.

(2)  The plan shall provide for the manner in which 

the Task Force shall develop and recommend critical restoration projects to 

(A)  conservation practices in the Missouri River watershed;

(B)  the general control and removal of sediment from the Missouri River;

(C)  the protection of recreation on the Missouri River from sedimentation;

(D)  the protection of Indian and non-Indian historical and cultural sites 

along the Missouri River from erosion;

(E)  erosion control along the Missouri River; or

(F)  any combination of the activities described in subparagraphs (A) 

through (E).



(3)  
Public information.

(A)  The Task Force shall make a copy of the plan 

available for public review and comment before the plan becomes final, in 

accordance with procedures established by the Task Force.

(B)  

(i)  The Task Force may, on an annual basis, 

revise the plan.

(ii)  In revising the plan, 

the Task Force shall provide the public the opportunity to review 

and comment on any proposed revision to the plan.

(f)  

(1)  After the plan is approved by the Task Force under 

subsection (c)(2), the Secretary, in coordination with the Task Force, shall 

identify critical restoration projects to carry out the plan.

(2)  The Secretary may carry out a critical restoration project 

after entering into an agreement with an appropriate non-Federal interest in 

accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b) and this section.

(3)  To the maximum extent practicable, the Secretary 

shall ensure that not less than 30 percent of the funds made available for critical 

restoration projects under this title shall be used exclusively for projects that 

(A)  within the boundary of an Indian reservation; or



(B)  administered by an Indian tribe.

(g)  

(1)  

(A)  The Federal share of the cost of carrying out 

the assessment under subsection (d) shall be 75 percent.

(B)  The non-Federal share of the cost of 

carrying out the assessment may be provided in the form of services, 

materials, or other in-kind contributions.

(2)  

(A)  The Federal share of the cost of preparing the 

plan under subsection (e) shall be 75 percent.

(B)  Not more than 50 percent of the 

non-Federal share of the cost of preparing the plan may be provided in the 

form of services, materials, or other in-kind contributions.

(3)  

(A)  A non-Federal cost share shall be required to carry 

out any critical restoration project under subsection (f) that does not 

primarily benefit the Federal Government, as determined by the Task 

Force.

(B)  The Federal share of the cost of carrying out a 

project under subsection (f) for which the Task Force requires a 

non-Federal cost share under subparagraph (A) shall be 65 percent, not to 

exceed $5,000,000 for any critical restoration project.



(C)  

(i)  Not more than 50 percent of the non-Federal 

share of the cost of carrying out a project described in subparagraph 

(B) may be provided in the form of services, materials, or other 

in-kind contributions.

(ii)  For any 

project described in subparagraph (B), the non-Federal interest 

(I)  provide all land, easements, rights-of-way, dredged 

material disposal areas, and relocations;

(II)  pay all operation, maintenance, replacement, repair, and 

rehabilitation costs; and

(III)  hold the United States harmless from all claims arising 

from the construction, operation, and maintenance of the 

project.

(iii)  The Secretary shall credit the non-Federal interest 

for all contributions provided under clause (ii)(I).

Sec. 906.  ADMINISTRATION 

(a)  

(1)  any water right of an Indian tribe;

(2)  any other right of an Indian tribe, except as specifically provided in another 

provision of this title;

(3)  any treaty right that is in effect on the date of enactment of this Act;



(4)  any external boundary of an Indian reservation of an Indian tribe;

(5)  any authority of the State that relates to the protection, regulation, or 

management of fish, terrestrial wildlife, and cultural and archaeological 

resources, except as specifically provided in this title; or

(6)  any authority of the Secretary, the Secretary of the Interior, or the head of 

any other Federal agency under a law in effect on the date of enactment of this 

(A)  the National Historic Preservation Act (16 U.S.C. 470 et seq.);

(B)  the Archaeological Resources Protection Act of 1979 (16 U.S.C. 

470aa et seq.);

(C)  the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.);

(D)  the Act entitled An Act for the protection of the bald eagle , 

approved June 8, 1940 (16 U.S.C. 668 et seq.);

(E)  the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.);

(F)  the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.);

(G)  the Native American Graves Protection and Repatriation Act (25 

U.S.C. 3001 et seq.);

(H)  the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(I)  the Safe Drinking Water Act (42 U.S.C. 300f et seq.); and

(J)  the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).



(b)  Nothing in this title relieves the Federal 

Government of liability for damage to private property caused by the operation of the 

Pick-Sloan program.

(c)  Notwithstanding any other provision of this title, the 

Secretary shall retain the authority to operate the Pick-Sloan program for the purposes 

of meeting the requirements of the Flood Control Act of December 22, 1944 (33 

U.S.C. 701-1 et seq.; 58 Stat. 887).

(d)  Funds transferred to the Trust may be used to pay the 

non-Federal share required under Federal programs.

Sec. 907.  AUTHORIZATION OF APPROPRIATIONS 

(a)  There is authorized to be appropriated to the Secretary to carry 

out this title $10,000,000 for each of fiscal years 2001 through 2005. Such sums shall 

remain available until expended.

(b)  The Secretary shall fund programs authorized under 

the Pick-Sloan program in existence on the date of enactment of this Act at levels that 

are not less than funding levels for those programs as of that date.

Approved December 11, 2000.

S. 2796 :

HOUSE REPORTS: No. 106-1020 (Comm. of Conference).

SENATE REPORTS: No. 106-362 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Sept. 21, 25 considered and passed Senate.
Oct. 19, considered and passed House, amended.
Oct. 31, Senate agreed to conference report.
Nov. 3, House agreed to conference report.



Public Law 106-553
 [ 114 STAT. 2762 ] 

106th Congress

Dec. 21, 2000

[H.R. 4942]

An Act
Making appropriations for the government of the District of 

Columbia and other activities chargeable in whole or in part against 
the revenues of said District for the fiscal year ending September 30, 

2001, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  

(a)  The provisions of the following bills of the 106th Congress are hereby enacted 

into law:
Incorporation by reference.

* * * * * * *

(2)  H.R. 5548, as introduced on October 25, 2000.

(b)  In publishing this Act in slip form and in the United States Statutes at Large 

pursuant to section 112 of title 1, United States Code, the Archivist of the United States 

shall include after the date of approval at the end appendixes setting forth the texts of 



the bills referred to in subsection (a) of this section.
Publication. 1 USC 112 note.

Approved Approved December 21, 2000.

H.R. 4942  (S. 3041) :

HOUSE REPORTS: Nos. 106-786 (Comm. on Appropriations) and 106-1005 
(Comm. of Conference).

SENATE REPORTS: No. 106-409 accompanying S. 3041 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
July 26, Sept. 14, considered and passed House.
Sept. 27, considered and passed Senate, amended, in lieu of S. 3041.
Oct. 26, House agreed to conference report.
Oct. 27, Senate agreed to conference report.

APPENDIX B
H.R. 5548

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2001, and for other 

purposes, namely:

* * * * * * *

TITLE IX WILDLIFE, OCEAN AND COASTAL 
CONSERVATION

* * * * * * *

Sec. 903.  COASTAL IMPACT ASSISTANCE 

The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is amended by adding 
at the end the following:



“Sec. 31.  COASTAL IMPACT ASSISTANCE 

Nothing in this section shall be construed as a permanent authorization.

(a)  Definitions.

(1)  The term coastal political subdivision  means a county, parish, or any 

equivalent subdivision of a Producing Coastal State all or part of which 

subdivision lies within the coastal zone (as defined in section 304(1) of the 

Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)).

(2)  The term coastal population  means the population of all political 

subdivisions, as determined by the most recent official data of the Census 

Bureau, contained in whole or in part within the designated coastal boundary of a 

Coastal 

Zone Management Act (16 U.S.C. 1451 et seq.).

(3)  The term Coastal State  has the same meaning as provided by subsection 

304(4) of the Coastal Zone Management Act (16 U.S.C. 1453(4)).

(4)  The term coastline  has the same meaning as the term coast line  as 

defined in subsection 2(c) of the Submerged Lands Act (43 U.S.C. 1301(c)).

(5)  The term distance  means minimum great circle distance, measured in 

statute miles.

(6)  The term leased tract  means a tract maintained under section 6 or leased 

under section 8 for the purpose of drilling for, developing, and producing oil and 

natural gas resources.

(7)  The term Producing Coastal State  means a Coastal State with a coastal 

seaward boundary within 200 miles from the geographic center of a leased tract 

other than a leased tract within any area of the Outer Continental Shelf where a 

moratorium on new leasing was in effect as of January 1, 2000, unless the lease 



was issued prior to the establishment of the moratorium and was in production on 

January 1, 2000.

(8)  The term qualified Outer Continental Shelf revenues  means all amounts 

received by the United States from each leased tract or portion of a leased tract 

lying seaward of the zone defined and governed by section 8(g) of this Act, or 

lying within such zone but to which section 8(g) does not apply, the geographic 

center of which lies within a distance of 200 miles from any part of the coastline 

of any Coastal State, including bonus bids, rents, royalties (including payments 

for royalties taken in kind and sold), net profit share payments, and related late 

payment interest. Such term does not include any revenues from a leased tract or 

portion of a leased tract that is included within any area of the Outer Continental 

Shelf where a moratorium on new leasing was in effect as of January 1, 2000, 

unless the lease was issued prior to the establishment of the moratorium and was 

in production on January 1, 2000.

(9)  The term Secretary  means Secretary of Commerce.

(b)  Authorization. For fiscal year 2001, $150,000,000 is authorized to be 

appropriated for the purposes of this section.

(c)  Impact Assistance Payments to States and Political 
Subdivisions. The Secretary shall make payments from the amounts available 

under this section to Producing Coastal States with an approved Coastal Impact 

Assistance Plan, and to coastal political subdivisions as follows:

(1)  Allocations to producing coastal states. In each fiscal year, 

following:

(A)  60 percent of the amounts appropriated shall be equally divided 

among all Producing Coastal States;



(B)  40 percent of the amounts appropriated for the purposes of this 

section shall be divided among Producing Coastal States based on Outer 

Continental Shelf production, except that of such amounts no Producing 

Coastal State may receive more than 25 percent in any fiscal year.

(2)  Calculation. The amount for each Producing Coastal State under 

paragraph (1)(B) shall be calculated based on the ratio of qualified OCS revenues 

generated off the coastline of the Producing Coastal State to the qualified OCS 

revenues generated off the coastlines of all Producing Coastal States for the 

period beginning on January 1, 1995 and ending on December 31, 2000. Where 

there is more than one Producing Coastal State within 200 miles of a leased tract, 

for such leased tract shall be inversely proportional to the distance between the 

nearest point on the coastline of such State and the geographic center of each 

leased tract or portion of the leased tract (to the nearest whole mile) that is within 

200 miles of that coastline, as determined by the Secretary. A leased tract or 

portion of a leased tract shall be excluded if the tract or portion is located in a 

geographic area where a moratorium on new leasing was in effect on January 1, 

2000, unless the lease was issued prior to the establishment of the moratorium 

and was in production on January 1, 2000.

(3)  Payments to coastal political subdivisions. Thirty-five 

paragraph (1) shall be paid directly to the coastal political subdivisions by the 

Secretary based on the following formula, except that a coastal political 

subdivision in the State of California that has a coastal shoreline, that is not 

within 200 miles of the geographic center of a leased tract or portion of a leased 

tract, and in which there is located one or more oil refineries shall be eligible for 

that portion of the allocation described in paragraph (C) in the same manner as if 

that political subdivision were located within a distance of 50 miles from the 



geographic center of the closest leased tract with qualified Outer Continental 

Shelf revenues:

(A)  25 percent shall be allocated based on the ratio of such coastal 

coastal political subdivisions in the Producing Coastal State.

(B)  25 percent shall be allocated based on the ratio of such coastal 

political subdivisions in the Producing Coastal State.

(C)  50 percent shall be allocated based on the relative distance of such 

coastal political subdivision from any leased tract used to calculate that 

proportional to the distance between the point in the coastal political 

subdivision closest to the geographic center of each leased tract or portion, 

as determined by the Secretary. For purposes of the calculations under this 

subparagraph, a leased tract or portion of a leased tract shall be excluded if 

the leased tract or portion is located in a geographic area where a 

moratorium on new leasing was in effect on January 1, 2000, unless the 

lease was issued prior to the establishment of the moratorium and was in 

production on January 1, 2000.

(4)  Failure to have plan approved. Any amount allocated to a 

Producing Coastal State or coastal political subdivision but not disbursed 

because of a failure to have an approved Coastal Impact Assistance Plan under 

this section shall be allocated equally by the Secretary among all other Producing 

Coastal States in a manner consistent with this subsection except that the 

Secretary shall hold in escrow such amount until the final resolution of any 

appeal regarding the disapproval of a plan submitted under this section. The 



Secretary may waive the provisions of this paragraph and hold a Producing 

State is making a good faith effort to develop and submit, or update, a Coastal 

Impact Assistance Plan.

(d)  Coastal Impact Assistance Plan.

(1)  Development and submission of state plans. The Governor 

of each Producing Coastal State shall prepare, and submit to the Secretary, a 

Coastal Impact Assistance Plan. The Governor shall solicit local input and shall 

provide for public participation in the development of the plan. The plan shall be 

submitted to the Secretary by July 1, 2001. Amounts received by Producing 

Coastal States and coastal political subdivisions may be used only for the 

Plan.

(2)  Approval. The Secretary shall approve a plan under paragraph (1) 

prior to disbursement of amounts under this section. The Secretary shall approve 

the plan if the Secretary determines that the plan is consistent with the uses set 

forth in subsection (e) and if the plan contains each of the following:

(A)  The name of the State agency that will have the authority to 

represent and act for the State in dealing with the Secretary for purposes of 

this section.

(B)  A program for the implementation of the plan which describes how 

the amounts provided under this section will be used.

(C)  A contact for each political subdivision and description of how 

coastal political subdivisions will use amounts provided under this section, 

including a certification by the Governor that such uses are consistent with 



the requirements of this section.

(D)  Certification by the Governor that ample opportunity has been 

accorded for public participation in the development and revision of the 

plan.

(E)  Measures for taking into account other relevant Federal resources 

and programs.

(3)  Procedure. The Secretary shall approve or disapprove each plan or 

amendment within 90 days of its submission.

(4)  Amendment. Any amendment to the plan shall be prepared in 

accordance with the requirements of this subsection and shall be submitted to the 

Secretary for approval or disapproval.

(e)  Authorized Uses. Producing Coastal States and coastal political 

subdivisions shall use amounts provided under this section, including any such 

amounts deposited in a State or coastal political subdivision administered trust fund 

dedicated to uses consistent with this subsection, in compliance with Federal and State 

law and only for one or more of the following purposes:

(1)  uses set forth in new section 32(c)(4) of the Outer Continental Shelf Lands 

Act (43 U.S.C. 1331 et seq.) proposed by the amendment to H.R. 701 of the 

106th Congress as reported by the Senate Committee on Energy and Natural 

Resources;

(2)  projects and activities for the conservation, protection or restoration of 

wetlands;

(3)  mitigating damage to fish, wildlife or natural resources, including such 

activities authorized under subtitle B of title IV of the Oil Pollution Act of 1990 

(33 U.S.C. 1321(c), (d));



(4)  planning assistance and administrative costs of complying with the 

provisions of this section;

(5)  implementation of Federally approved marine, coastal, or comprehensive 

conservation management plans; and

(6)  mitigating impacts of Outer Continental Shelf activities through funding 

of (A) onshore infrastructure projects and (B) other public service needs intended 

to mitigate the environmental effects of Outer Continental Shelf activities: 

Provided, That funds made available under this paragraph shall not exceed 23 

percent of the funds provided under this section.

(f)  Compliance With Authorized Uses. If the Secretary determines that 

any expenditure made by a Producing Coastal State or coastal political subdivision is 

not consistent with the uses authorized in subsection (e), the Secretary shall not 

disburse any further amounts under this section to that Producing Coastal State or 

coastal political subdivision until the amounts used for the inconsistent expenditure 

have been repaid or obligated for authorized uses.".



Public Law 106-554
 [ 114 Stat. 2763 ] 

106th Congress

Dec. 21, 2000

[H.R. 4577]

An Act
Making consolidated appropriations for the fiscal year ending 

September 30, 2001, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Consolidated Appropriations Act, 2001.

Section 1.  

(a)  The provisions of the following bills of the 106th Congress are hereby enacted 

into law:
Incorporation by reference.

(1)  H.R. 5656, as introduced on December 14, 2000.

* * * * * * *

(4)  H.R. 5666, as introduced on December 15, 2000, except that the text of 

H.R. 5666, as so enacted, shall not include section 123 (relating to the enactment 

of H.R. 4904).

* * * * * * *



Approved Approved December 21, 2000..

H.R. 4577  (S. 2553) :

HOUSE REPORTS: Nos. 106-645 (Comm. on Appropriations) and 106-1033 
(Comm. of Conference).

SENATE REPORTS: No. 106-293 accompanying S. 2553 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
June 8, 12-14, considered and passed House.
June 22, 23, 26-30, considered and passed Senate, amended.
Dec. 15, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 36 (2000): 
Dec. 21, Presidential remarks and statement.

APPENDIX D
H.R. 5666

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2001, and for other 

purposes, namely:

DIVISION A

* * * * * * *

CHAPTER 5 ENERGY AND WATER 
DEVELOPMENT

DEPARTMENT OF DEFENSE-CIVIL

DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS-CIVIL



GENERAL INVESTIGATIONS

For an additional amount for General Investigations , $900,000, to remain available 

until expended: Provided, That $100,000 shall be available for a reconnaissance study 

of shore protection needs at North Topsail Beach, North Carolina; $100,000 shall be 

available for a reconnaissance study for the Passiac County, New Jersey, water 

infrastructure project; $100,000 shall be available for a reconnaissance study of 

flooding, drainage and other related problems in the Cayuga Creek Watershed, New 

York; and $600,000 shall be available for a cost-shared feasibility study of the 

restoration of the lower St. Anthony?s Falls natural rapids in Minnesota.

CONSTRUCTION, GENERAL

For an additional amount for Construction, General , $2,750,000, to remain available 

until expended: Provided, That $75,000 shall be available for planning and design of a 

project to provide for floodplain evacuation in the watershed of Pond Creek, Kentucky; 

$100,000 shall be available for design of recreation and access features at the 

Louisville Waterfront Park in Kentucky; $500,000 shall be available for a Limited 

Reevaluation Report for the Central Boca Raton segment of the Palm Beach County, 

Florida, shore protection project; and $75,000 shall be available to conduct research on 

the eradication of Eurasian water milfoil at Houghton Lake, Michigan: Provided further

, That the Secretary of the Army, acting through the Chief of Engineers, is authorized 

and directed to use $2,000,000 of the funds appropriated herein to initiate design and 

construction of the Hawaii Water Management Project, including Waiahole Ditch on 

Oahu, Kau Ditch on Maui, Pioneer Mill Ditch on Hawaii, and the complex system on 

the west side of Kauai: Provided further, That the Secretary of the Army may use up to 

$5,000,000 of previously appropriated funds to carry out the Abandoned and Inactive 

Noncoal Mine Restoration program authorized by section 560 of Public Law 106-53.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 



LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For an additional amount for Flood Control, Mississippi River and Tributaries, 

Arkansas, Illinois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee , 

$3,500,000, to remain available until expended, for prosecuting work of repair, 

restoration or maintenance of the Mississippi River levees, and for the correction of 

deficiencies in the mainline Mississippi River levees.

* * * * * * *

DIVISION B

TITLE I

* * * * * * *

Sec. 108.  Environmental Infrastructure. 

(a)  Technical, Planning, and Design Assistance. Section 219(c) of the 

Water Resources Development Act of 1992 (106 Stat. 4835) is amended by adding at 

the end the following:

(19)  Marana, Aarizona. Wastewater treatment and distribution 

infrastructure, Marana, Arizona.

(20)  Eastern Arkansas Enterprise Community, Arkansas.
Water-related infrastructure, Eastern Arkansas Enterprise Community, Cross, 

Lee, Monroe, and St. Francis Counties, Arkansas.

(21)  Chino Hills, California. Storm water and sewage collection 

infrastructure, Chino Hills, California.

(22)  Clear Lake Basin, California. Water-related infrastructure 

and resource protection, Clear Lake Basin, California.



(23)  Desert Hot Springs, California. Resource protection and 

wastewater infrastructure, Desert Hot Springs, California.

(24)  Eastern Municipal Water District, California. Regional 

water-related infrastructure, Eastern Municipal Water District, California.

(25)  Huntington Beach, California. Water supply and wastewater 

infrastructure, Huntington Beach, California.

(26)  Inglewood, California. Water infrastructure, Inglewood, 

California.

(27)  Los Osos Community Service District, California.
Wastewater infrastructure, Los Osos Community Service District, California.

(28)  Norwalk, California. Water-related infrastructure, Norwalk, 

California.

(29)  Key Biscayne, Florida. Sanitary sewer infrastructure, Key 

Biscayne, Florida.

(30)  South Tampa, Florida. Water supply and aquifer storage and 

recovery infrastructure, South Tampa, Florida.

(31)  Fort Wayne, Indiana. Combined sewer overflow infrastructure 

and wetlands protection, Fort Wayne, Indiana.

(32)  Indianapolis, Indiana. Combined sewer overflow infrastructure, 

Indianapolis, Indiana.

(33)  St. Charles, St. Bernard, and Plaquemines Parishes, 
Louisiana. Water and wastewater infrastructure, St. Charles, St. Bernard, 

and Plaquemines Parishes, Louisiana.

(34)  St. John the Baptist and St. James Parishes, Louisiana.
Water and sewer improvements, St. John the Baptist and St. James Parishes, 

Louisiana.



(35)  Union County, North Carolina. Water infrastructure, Union 

County, North Carolina.

(36)  Hood River, Oregon. Water transmission infrastructure, Hood 

River, Oregon.

(37)  Medford, Oregon. Sewer collection infrastructure, Medford, 

Oregon.

(38)  Portland, Oregon. Water infrastructure and resource protection, 

Portland, Oregon.

(39)  Coudersport, Pennsylvania. Sewer system extensions and 

improvements, Coudersport, Pennsylvania.

(40)  Park City, Utah. Water supply infrastructure, Park City, Utah.".

(b)  Authorization of Appropriations for Technical, Planning, and 
Design Assistance. Section 219(d) of the Water Resources Development Act of 

1992 (106 Stat. 4836) is amended by striking $5,000,000  and inserting $30,000,000 .

(c)  Modification of Authorizations for Environmental Projects.
Section 219 of the Water Resources Development Act of 1992 (106 Stat. 4835; 106 

Stat. 3757; 113 Stat. 334) is amended-

(1)  in subsection (e)(6) by striking $20,000,000  and inserting $30,000,000 ;

(2)  in subsection (f )(4) by striking $15,000,000  and inserting $35,000,000 ;

(3)  in subsection (f )(21) by striking $10,000,000  and inserting $20,000,000 ;

(4)  in subsection (f )(25) by striking $5,000,000  and inserting $15,000,000 ;

(5)  in subsection (f )(30) by striking $10,000,000  and inserting $20,000,000 ;

(6)  in subsection (f )(43) by striking $15,000,000  and inserting $35,000,000 .

(d)  Additional Assistance for Critical Resource Projects. Section 



219(f ) of the Water Resources Development Act of 1992 (106 Stat. 4835; 113 Stat. 

335) is amended by adding at the end the following:

(45)  Washington, D.C. and Maryland. $15,000,000 for the 

project described in subsection (c)(1), modified to include measures to eliminate 

or control combined sewer overflows in the Anacostia River watershed.

(46)  Duck River, Cullman, Alabama. $5,000,000 for water 

supply infrastructure, Duck River, Cullman, Alabama.

(47)  Union County, Arkansas. $52,000,000 for water supply 

infrastructure, including facilities for withdrawal, treatment, and distribution, 

Union County, Arkansas.

(48)  Cambria, California. $10,300,000 for desalination 

infrastructure, Cambria, California.

(49)  Los Angeles Harbor/Terminal Island, California.
$6,500,000 for wastewater recycling infrastructure, Los Angeles 

Harbor/Terminal Island, California.

(50)  North Valley Region, Lancaster, California. $14,500,000 

for water infrastructure, North Valley Region, Lancaster, California.

(51)  San Diego County, California. $10,000,000 for water-related 

infrastructure, San Diego County, California.

(52)  South Perris, California. $25,000,000 for water supply 

desalination infrastructure, South Perris, California.

(53)  Aurora, Illinois. $8,000,000 for wastewater infrastructure to 

reduce or eliminate combined sewer overflows, Aurora, Illinois.

(54)  Cook County, Illinois. $35,000,000 for water-related 

infrastructure and resource protection and development, Cook County, Illinois.

(55)  Madison and St. Clair Counties, Illinois. $10,000,000 for 



water and wastewater assistance, Madison and St. Clair Counties, Illinois.

(56)  Iberia Parish, Louisiana. $5,000,000 for water and wastewater 

infrastructure, Iberia Parish, Louisiana.

(57)  Kenner, Louisiana. $5,000,000 for wastewater infrastructure, 

Kenner, Louisiana.

(58)  Benton Harbor, Michigan. $1,500,000 for water-related 

infrastructure, City of Benton Harbor, Michigan.

(59)  Genesee County, Michigan. $6,700,000 for wastewater 

infrastructure assistance to reduce or eliminate sewer overflows, Genesee 

County, Michigan.

(60)  Negaunee, Michigan. $10,000,000 for wastewater infrastructure 

assistance, City of Negaunee, Michigan.

(61)  Garrison and Kathio Township, Minnesota. $11,000,000 

for a wastewater infrastructure project for the city of Garrison and Kathio 

Township, Minnesota.

(62)  Newton, New Jersey. $7,000,000 for water filtration 

infrastructure, Newton, New Jersey.

(63)  Liverpool, New York. $2,000,000 for water infrastructure, 

including a pump station, Liverpool, New York.

(64)  Stanly County, North Carolina. $8,900,000 for wastewater 

infrastructure, Stanly County, North Carolina.

(65)  Yukon, Oklahoma. $5,500,000 for water-related infrastructure, 

including wells, booster stations, storage tanks, and transmission lines, Yukon, 

Oklahoma.

(66)  Allegheny County, Pennsylvania. $20,000,000 for 

water-related environmental infrastructure, Allegheny County, Pennsylvania.



(67)  Mount Joy Township and Conewago Township, 
Pennsylvania. $8,300,000 for water and wastewater infrastructure, Mount 

Joy Township and Conewago Township, Pennsylvania.

(68)  Phoenixville Borough, Chester County, Pennsylvania.
$2,400,000 for water and sewer infrastructure, Phoenixville Borough, Chester 

County, Pennsylvania.

(69)  Titusville, Pennsylvania. $7,300,000 for storm water separation 

and treatment plant upgrades, Titusville, Pennsylvania.

(70)  Washington, Greene, Westmoreland, and Fayette 
Counties, Pennsylvania. $8,000,000 for water and wastewater 

infrastructure, Washington, Greene, Westmoreland, and Fayette Counties, 

Pennsylvania.".

* * * * * * *

Sec. 112.  Wet Weather Water Quality. 

(a)  Combined Sewer Overflows. Section 402 of the Federal Water 

Pollution Control Act (33 U.S.C. 1342) is amended by adding at the end the following:

(q)  Combined Sewer Overflows.

(1)  Requirement for permits, orders, and decrees. Each 

permit, order, or decree issued pursuant to this Act after the date of enactment of 

this subsection for a discharge from a municipal combined storm and sanitary 

sewer shall conform to the Combined Sewer Overflow Control Policy signed by 

the Administrator on April 11, 1994 (in this subsection referred to as the CSO 

control policy ).

(2)  Water quality and designated use review guidance. Not 

later than July 31, 2001, and after providing notice and opportunity for public 

comment, the Administrator shall issue guidance to facilitate the conduct of 



water quality and designated use reviews for municipal combined sewer 

overflow receiving waters.

(3)  Report. Not later than September 1, 2001, the Administrator shall 

transmit to Congress a report on the progress made by the Environmental 

Protection Agency, States, and municipalities in implementing and enforcing the 

CSO control policy.".

(b)  Wet Weather Pilot Program. Title I of the Federal Water Pollution 

Control Act (33 U.S.C. 1251 et seq.) is amended by adding at the end the following:

“Sec. 121.  WET WEATHER WATERSHED PILOT 
PROJECTS

(a)  In General. The Administrator, in coordination with the States, may 

provide technical assistance and grants for treatment works to carry out pilot projects 

relating to the following areas of wet weather discharge control:

(1)  Watershed management of wet weather discharges. The 

management of municipal combined sewer overflows, sanitary sewer overflows, 

and stormwater discharges, on an integrated watershed or subwatershed basis for 

the purpose of demonstrating the effectiveness of a unified wet weather approach.

(2)  Stormwater best management practices. The control of 

pollutants from municipal separate storm sewer systems for the purpose of 

demonstrating and determining controls that are cost-effective and that use 

innovative technologies in reducing such pollutants from stormwater discharges.

(b)  Administration. The Administrator, in coordination with the States, shall 

provide municipalities participating in a pilot project under this section the ability to 

engage in innovative practices, including the ability to unify separate wet weather 

control efforts under a single permit.



(c)  Funding.

(1)  In general. There is authorized to be appropriated to carry out this 

section $10,000,000 for fiscal year 2002, $15,000,000 for fiscal year 2003, and 

$20,000,000 for fiscal year 2004. Such funds shall remain available until 

expended.

(2)  Stormwater. The Administrator shall make available not less than 

20 percent of amounts appropriated for a fiscal year pursuant to this subsection to 

carry out the purposes of subsection (a)(2).

(3)  Administrative expenses. The Administrator may retain not to 

exceed 4 percent of any amounts appropriated for a fiscal year pursuant to this 

subsection for the reasonable and necessary costs of administering this section.

(d)  Report to Congress. Not later than 5 years after the date of enactment of 

this section, the Administrator shall transmit to Congress a report on the results of the 

pilot projects conducted under this section and their possible application nationwide.".

(c)  Sewer Overflow Control Grants. Title II of the Federal Water 

Pollution Control Act (33 U.S.C. 1342 et seq.) is amended by adding at the end the 

following:

“Sec. 221.  SEWER OVERFLOW CONTROL GRANTS

(a)  In General. In any fiscal year in which the Administrator has available for 

obligation at least $1,350,000,000 for the purposes of section 601?

(1)  the Administrator may make grants to States for the purpose of providing 

grants to a municipality or municipal entity for planning, design, and 

construction of treatment works to intercept, transport, control, or treat municipal 

combined sewer overflows and sanitary sewer overflows; and

(2)  subject to subsection (g), the Administrator may make a direct grant to a 



municipality or municipal entity for the purposes described in paragraph (1).

(b)  Prioritization. In selecting from among municipalities applying for grants 

under subsection (a), a State or the Administrator shall give priority to an applicant 

that?

(1)  is a municipality that is a financially distressed community under 

subsection (c);

(2)  has implemented or is complying with an implementation schedule for the 

nine minimum controls specified in the CSO control policy referred to in section 

402(q)(1) and has begun implementing a long-term municipal combined sewer 

overflow control plan or a separate sanitary sewer overflow control plan;

(3)  is requesting a grant for a project that is on a State?s intended use plan 

pursuant to section 606(c); or

(4)  is an Alaska Native Village.

(c)  Financially Distressed Community.

(1)  Definition. In subsection (b), the term financially distressed 

community  means a community that meets affordability criteria established by 

the State in which the community is located, if such criteria are developed after 

public review and comment.

(2)  Consideration of impact on water and sewer rates. In 

determining if a community is a distressed community for the purposes of 

subsection (b), the State shall consider, among other factors, the extent to which 

the rate of growth of a community?s tax base has been historically slow such that 

implementing a plan described in subsection (b)(2) would result in a significant 

increase in any water or sewer rate charged by the community?s publicly owned 

wastewater treatment facility.

(3)  Information to assist states. The Administrator may publish 



information to assist States in establishing affordability criteria under paragraph 

(1).

(d)  Cost-Sharing. The Federal share of the cost of activities carried out using 

amounts from a grant made under subsection (a) shall be not less than 55 percent of the 

cost. The non-Federal share of the cost may include, in any amount, public and private 

funds and in-kind services, and may include, notwithstanding section 603(h), financial 

assistance, including loans, from a State water pollution control revolving fund.

(e)  Administrative Reporting Requirements. If a project receives 

grant assistance under subsection (a) and loan assistance from a State water pollution 

control revolving fund and the loan assistance is for 15 percent or more of the cost of 

the project, the project may be administered in accordance with State water pollution 

control revolving fund administrative reporting requirements for the purposes of 

streamlining such requirements.

(f)  Authorization of Appropriations. There is authorized to be 

appropriated to carry out this section $750,000,000 for each of fiscal years 2002 and 

2003. Such sums shall remain available until expended.

(g)  Allocation of Funds.

(1)  Fiscal year 2002. Subject to subsection (h), the Administrator shall 

use the amounts appropriated to carry out this section for fiscal year 2002 for 

making grants to municipalities and municipal entities under subsection (a)(2), in 

accordance with the criteria set forth in subsection (b).

(2)  Fiscal year 2003. Subject to subsection (h), the Administrator shall 

use the amounts appropriated to carry out this section for fiscal year 2003 as 

follows:

(A)  Not to exceed $250,000,000 for making grants to municipalities and 

municipal entities under subsection (a)(2), in accordance with the criteria 



set forth in subsection (b).

(B)  All remaining amounts for making grants to States under subsection 

(a)(1), in accordance with a formula to be established by the 

Administrator, after providing notice and an opportunity for public 

comment, that allocates to each State a proportional share of such amounts 

based on the total needs of the State for municipal combined sewer 

overflow controls and sanitary sewer overflow controls identified in the 

most recent survey conducted pursuant to section 516(b)(1).

(h)  Administrative Expenses. Of the amounts appropriated to carry out 

this section for each fiscal year?

(1)  the Administrator may retain an amount not to exceed 1 percent for the 

reasonable and necessary costs of administering this section; and

(2)  the Administrator, or a State, may retain an amount not to exceed 4 percent 

of any grant made to a municipality or municipal entity under subsection (a), for 

the reasonable and necessary costs of administering the grant.

(i)  Reports. Not later than December 31, 2003, and periodically thereafter, the 

Administrator shall transmit to Congress a report containing recommended funding 

levels for grants under this section. The recommended funding levels shall be sufficient 

to ensure the continued expeditious implementation of municipal combined sewer 

overflow and sanitary sewer overflow controls nationwide.".

* * * * * * *

Sec. 113.  Fish Passage Devices at New Savannah Bluff Lock and 
Dam, South Carolina. Section 348(l)(2) of the Water Resources Development 

Act of 2000 is amended-

(1)  in subparagraph (A), by striking Dam, at Federal expense of an estimated 

$5,300,000  and inserting Dam and construct appropriate fish passage devices 



at the Dam, at Federal expense ; and

(2)  in subparagraph (B), by striking after repair and rehabilitation,  and 

inserting after carrying out subparagraph (A), .

* * * * * * *

Sec. 115.  Murrieta Creek, California. Section 101(b)(6) of the Water 

Resources Development Act of 2000 is repealed.

* * * * * * *

Sec. 144.  

* * * * * * *

(c)  

(1)  Public Law 101-380, as amended by section 2204 of chapter 2 of title II of 

Public Law 106-246, is amended further-

(A)  by striking the second sentence of section 5008(c) and inserting in 

lieu thereof The Federal Advisory Committee Act (5 U.S.C. App. 2) shall 

not apply to the Institute. ;

(B)  by inserting the following sentence at the end of section 5008(e): 

The administrative funds of the Institute and the administrative funds of 

the North Pacific Research Board created under Public Law 105-83 may 

be used to jointly administer such programs at the discretion of the North 

Pacific Research Board. ; and

(C)  in section 5006(c), as amended by this Act or any other Act making 

appropriations for fiscal year 2001, by striking the colon immediately 

before the first proviso and inserting in lieu thereof, of which up to 



$3,000,000 may be used for the lease payment to the Alaska SeaLife 

Center under section 5008(b)(2): .



Public Law 106-566
 [114 STAT. 2818] 

106th Congress

Dec. 23, 2000

[S. 1694]

An Act
To direct the Secretary of the Interior to conduct a study on the 
reclamation and reuse of water and wastewater in the State of 

Hawaii, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE I HAWAII WATER RESOURCES STUDY
Hawaii Water Resources Act of 2000.

* * * * * * *

Sec. 104.  WATER RECLAMATION AND REUSE. 

(a)  Section 1602(b) of the Reclamation Wastewater and Groundwater Study and 

Facilities Act (43 U.S.C. 390h(b)) is amended by inserting before the period at the end 

the following: , and the State of Hawaii .

* * * * * * *

Approved December 23, 2000.



S. 1694 :

HOUSE REPORTS: No. 106-857 (Comm. on Resources).

SENATE REPORTS: No. 106-234 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 146 (2000): 
Apr. 13, considered and passed Senate.
Oct. 24, considered and passed House, amended.
Dec. 7, Senate concurred in House amendments.



Public Law 107-66
 [ 115 STAT. 486 ] 

107th Congress

Nov. 12, 2001

[H.R. 2311]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 2002, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2002, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 2002.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, beach 

erosion, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $154,350,000, to remain available until expended: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use funds 

appropriated herein to continue preconstruction engineering and design of the Murrieta 

Creek, California, flood protection and environmental enhancement project and is 

further directed to continue with the project in accordance with cost sharing established 

for the Murrieta Creek project in Public Law 106-377: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use the 

feasibility report prepared under the authority of section 205 of the Flood Control Act 

of 1948, as amended, as the basis for the Rock Creek-Keefer Slough Flood Control 

Project, Butte County, California, and is further directed to use funds appropriated 

herein for preconstruction engineering and design of the project: Provided   further, 

That in conducting the Southwest Valley Flood Damage Reduction Study, 

Albuquerque, New Mexico, the Secretary of the Army, acting through the Chief of 

Engineers, shall include an evaluation of flood damage reduction measures that would 

otherwise be excluded from the feasibility analysis based on policies regarding the 

frequency of flooding, the drainage areas, and the amount of runoff: Provided further, 

That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

conduct studies for flood damage reduction, environmental protection, environmental 

restoration, water supply, water quality, and other purposes in Tuscaloosa County, 

Alabama, and shall provide a comprehensive plan for the development, conservation, 

disposal, and utilization of water and related land resources, for flood damage 

reduction and allied purposes, including the determination of the need for a reservoir to 

satisfy municipal and industrial water supply needs: Provided further, That using 

$1,000,000 of the funds provided herein, the Secretary of the Army, acting through the 

Chief of Engineers, is directed to conduct a comprehensive watershed study at full 



Federal expense to provide a framework for implementing activities to improve 

environmental quality of the Lake Tahoe Basin and the Secretary shall submit a 

feasibility level report within 30 months of enactment of this Act: Provided further, 

That appendix D, chapter 5 of Public Law 106-554 is amended in the last sentence 

under the subheading titled General Investigations  by striking a cost shared 

feasibility study of  and inserting planning, engineering and design activities for .
Reports.

Deadline.
114 Stat. 2763A-189.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,715,951,000, to remain available until expended, of 

which such sums as are necessary for the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund, as authorized by Public Law 104-303; and of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 11, Mississippi River, Iowa; Lock and Dam 12, Mississippi River, Iowa; 

Lock and Dam 24, Mississippi River, Illinois and Missouri; Lock and Dam 3, 

Mississippi River, Minnesota; and London Locks and Dam, Kanawha River, West 

Virginia, projects; and of which funds are provided for the following projects in the 

amounts specified:

San Timoteo Creek (Santa Ana River Mainstem), Cali- fornia, $8,000,000;

Indianapolis Central Waterfront, Indiana, $9,000,000;



Southern and Eastern Kentucky, Kentucky, $4,000,000;

Clover Fork, City of Cumberland, Town of Martin, Pike County (including Levisa 

Fork and Tug Fork Tributaries), Bell County, Floyd County, Martin County, and 

Harlan County, Kentucky, elements of the Levisa and Tug Forks of the Big Sandy 

River and Upper Cumberland River, Kentucky, $15,450,000; and

Lower Mingo County (Kermit), Upper Mingo County (including County Tributaries), 

Wayne County, and McDowell County, West Virginia, elements of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River project, $5,900,000:

Provided, That using $1,000,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, is directed to modify the Carr Creek 

Lake, Kentucky, project at full Federal expense to provide additional water supply 

storage for the Upper Kentucky River Basin: Provided further, That with $1,200,000 of 

the funds appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to undertake design deficiency repairs to the Bois Brule Drainage 

and Levee District, Missouri, project, authorized and constructed under the authority of 

the Flood Control Act of 1936 with cost sharing consistent with the original project 

authorization: Provided further, That in accordance with section 332 of the Water 

Resources Development Act of 1999, the Secretary of the Army is directed to increase 

the authorized level of protection of the Bois Brule Drainage and Levee District, 

Missouri, project from 50 years to 100 years using $700,000 of the funds appropriated 

herein, and the project costs allocated to the incremental increase in the level of 

protection shall be cost shared consistent with section 103(a) of the Water Resources 

Development Act of 1986, notwithstanding section 202(a) of the Water Resources 

Development Act of 1996: Provided further, That using $200,000 of the funds 

provided herein, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to conduct, at full Federal expense, technical studies of individual ditch 

systems identified by the State of Hawaii, and to assist the State in diversification by 

helping to define the cost of repairing and maintaining selected ditch systems: 

Provided further, That the Secretary of the Army, acting through the Chief of 



Engineers, is directed to use $1,300,000 of the funds appropriated herein to continue 

construction of the navigation project at Kaumalapau Harbor, Hawaii: Provided further

, That with $800,000 of the funds provided herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to continue preparation of a General 

Reevaluation Report of the Oak Island, Caswell Beach, and Holden Beach segments of 

the Brunswick County Beaches project in North Carolina: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$500,000 to undertake the Bowie County Levee Project, which is defined as 

Alternative B Local Sponsor Option, in the Corps of Engineers document entitled 

Bowie County Local Flood Protection, Red River, Texas, Project Design 

Memorandum No. 1, Bowie County Levee, dated April 1997: Provided further, That 

the Secretary of the Army is directed to use $4,000,000 of the funds provided herein 

for the Dam Safety and Seepage/Stability Correction Program to continue construction 

of seepage control features at Waterbury Dam, Vermont: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, using up to $200,000 of 

the funds provided herein, is directed to complete the Aloha-Rigolette, Louisiana, 

project at full Federal expense: Provided further, That using $500,000 of the funds 

provided herein, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to proceed with the Shoalwater Bay Shoreline, Washington, project: Provided 

further, That all studies for the Shoalwater Bay Shoreline project shall be cost shared in 

the same proportion as the construction implementation costs: Provided further, That 

using $2,500,000 of the funds provided herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to proceed with a final design and initiate 

construction for the repair and replacement of the Jicarilla Municipal Water System in 

the town of Dulce, New Mexico: Provided further, That using $750,000 of the funds 

provided herein, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to proceed with the Missouri River Restoration Project and that erosion 

control measures implemented shall be primarily through nonstructural means such as 

planting of native vegetation, buffer strips, conservation easements, setbacks, and 

agricultural best management practices: Provided further, That with $10,000,000 of the 



funds provided herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to construct the Dallas Floodway Extension, Texas, project, 

including the Cadillac Heights feature, generally in accordance with the Chief of 

Engineers report dated December 7, 1999: Provided further, That the deadline for the 

report required under section 154(g) of Public Law 106-554 is extended to December 

31, 2002: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use unexpended funds appropriated in Public Law 105-62, 

under the heading Construction, General for Salyersville, Kentucky, to construct 

additional recreation improvements at the Buckhorn Lake, Kentucky, project: Provided 

further, That using $1,000,000 of the funds provided herein, the Secretary of the Army, 

acting through the Chief of Engineers, is directed to initiate construction on the Seward 

Harbor, Alaska, project in accordance with the Report of the Chief of Engineers dated 

June 8, 1999 and the economic justification contained therein: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to use up 

to $900,000 of funds previously appropriated to reimburse the City of Venice, Florida, 

for the costs incurred by the City prior to October 1998 for work accomplished by the 

City related to the relocation of the stormwater outfalls and the construction of the 

artificial reef that comprises an integral part of the project for beach nourishment, in 

Sarasota County, Florida: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use funds appropriated herein, for 

emergency bank stabilization measures at Lakeshore Park in Knoxville, Tennessee: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to continue the Dickenson County Detailed Project Report as 

the Section 202 General Plan for Flood Damage Reduction dated April 1997, including 

all Russell Fork tributary streams within the County and special considerations as may 

be appropriate to address the unique relocations and resettlement needs for the flood 

prone communities within the County: Provided further, That, with respect to the 

environmental infrastructure project in Lebanon, New Hampshire, for which funds are 

made available under this heading, the non-Federal interest shall receive credit toward 



the non-Federal share of the cost of the project for work performed before the date of 

execution of the project cooperation agreement, if the Secretary determines the work is 

integral to the project: Provided further, That, for the Raritan River Basin, Green 

Brook Sub-Basin, New Jersey, project, the Secretary of the Army, acting through the 

Chief of Engineers, is directed to implement the locally preferred plan for the element 

in the western portion of Middlesex Borough, New Jersey, which includes the buyout 

of up to 22 homes, the flood proofing of four commercial buildings along Prospect 

Place and Union Avenue, and the buyout of up to three commercial buildings along 

Raritan and Lincoln Avenues, at a total estimated cost of $15,000,000, with an 

estimated Federal cost of $11,500,000 and an estimated non-Federal cost of $3,500,000.
Deadline.
Reports.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a and 702g-1), $345,992,000, to remain available 

until expended: Provided, That, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to convey to the Board of Mississippi Levee Commissioners any 

and all fee owned real property interests deemed excess to Army needs for disposal by 

the U.S. Army Corps of Engineers at its Casting Plant and its Bank Grading and Mat 

Loading Fleeting Area located in Greenville, Mississippi. This real property shall be 

used by the Board of Mississippi Levee Commissioners for the operation and 

maintenance of the Mississippi River and Tributaries Project as it deems necessary.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 



existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,874,803,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that Fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 460l), may be derived from that account for construction, 

operation, and maintenance of outdoor recreation facilities: Provided, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed, within funds 

available for the Mobile Harbor, Alabama, project, to remove, transport, dispose, and 

remediate contaminated sediments in and adjacent to the Federal navigation projects 

for the Arlington Channel and the Garrows Bend Channel at Federal expense, and a 

non-Federal sponsor shall provide all necessary lands, easements, rights-of-way, and 

relocations that may be required for the disposal of dredged material: Provided further, 

That using funds appropriated herein, the Secretary of the Army, acting through the 

Chief of Engineers, is directed to perform cultural resource mitigation and recreation 

improvements at Waco Lake, Texas, at full Federal expense notwithstanding the 

provisions of the Water Supply Act of 1958: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to use funds appropriated 

herein to grade the basin within the Hansen Dam feature of the Los Angeles County 

Drainage Area, California, project to enhance and maintain flood capacity and to 

provide for future use of the basin for compatible purposes consistent with the Master 

Plan, including recreation and environmental restoration: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use funds 

appropriated herein to fully investigate the development of an upland disposal site 

recycling program on the Black Warrior and Tombigbee Rivers, Alabama-Coosa 

Rivers, and the Mobile River projects: Provided further, That of funds appropriated 



herein for the Intracoastal Waterway, Delaware River to Chesapeake Bay, Delaware 

and Maryland, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to reimburse the State of Delaware for normal operation and maintenance 

costs incurred by the State of Delaware for the SR1 Bridge from station 58??00 to 

station 293??00 between May 12, 1997 and September 30, 2002. Reimbursement costs 

shall not exceed $1,277,000: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use funds appropriated herein to remove 

and reinstall the docks and causeway, in kind, and continue breakwater repairs at 

Astoria East Boat Basin, Oregon: Provided further, That using funds appropriated 

herein, the Secretary of the Army, acting through the Chief of Engineers, is directed to 

dredge a channel from the mouth of Wheeling Creek to Tunnel Green Park in 

Wheeling, West Virginia: Provided further, That the project for the Apalachicola, 

Chattahoochee, and Flint Rivers Navigation, authorized by section 2 of the River and 

Harbor Act of March 2, 1945 (Public Law 79-14) and modified by the first section of 

the River and Harbor Act of 1946 (60 Stat. 635, chapter 595), is modified to authorize 

the Secretary, as part of navigation maintenance activities, to develop and implement a 

plan to be integrated into the long-term dredged material management plan being 

developed for the Corley Slough reach, as required by conditions of the State of Florida 

water quality certification, for periodically removing sandy dredged material from the 

disposal area known as Site 40, located at mile 36.5 of the Apalachicola River, and 

from other disposal sites that the Secretary may determine to be needed for the purpose 

of reuse of the disposal areas, by transporting and depositing the sand for 

environmentally acceptable beneficial uses in coastal areas of Florida to be determined 

in coordination with the State of Florida: Provided further, That the Secretary is 

authorized to acquire all lands, easements, and rights-of-way that may be determined 

by the Secretary, in consultation with the affected State, to be required for dredged 

material disposal areas to implement a long-term dredge material management plan: 

Provided further, That the long-term management plan shall be developed in 

coordination with the State of Florida no later than 2 years from the date of enactment 

of this Act: Provided further, That, of the funds herein, $4,900,000 shall be made 



available for these purposes and $8,000,000 shall be made available for normal 

operation and maintenance of the Apalachicola, Chattahoochee, and Flint Rivers 

navigation project.
Deadline.

FLOOD CONTROL AND COASTAL EMERGENCIES

(RESCISSION)

Of the funds made available under this heading in Public Law 107-20, $25,000,000 are 

hereby rescinded.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $127,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For expenses necessary to clean up contamination from sites throughout the United 

program, $140,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers, activities of the 

Humphreys Engineer Center Support Activity, the Institute for Water Resources, and 

headquarters support functions at the USACE Finance Center, $153,000,000, to remain 

available until expended: Provided, That no part of any other appropriation provided in 

title I of this Act shall be available to fund the activities of the Office of the Chief of 

Engineers or the executive direction and management activities of the division offices: 

Provided further, That none of these funds shall be available to support an office of 



congressional affairs within the executive office of the Chief of Engineers.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  (a)  The Secretary of the Army shall 

convey to the Blue Township Fire District, Blue Township, Kansas, by quitclaim deed 

and without consideration, all right, title, and interest of the United States in and to a 

parcel of land consisting of approximately 4.35 acres located in Pottawatomie County, 

Tuttle Creek Lake, Kansas.

(b)  The exact acreage and legal description of the 

real property to be conveyed under subsection (a) shall be determined by a survey 

satisfactory to the Secretary.

(c)  If the Secretary determines that the property conveyed under 

subsection (a) ceases to be held in public ownership or to be used as a site for a fire 

station, all right, title, and interest in and to the property shall revert to the United 

States, at the option of the United States.

Sec. 102.  For those shore protection projects funded in this Act which have Project 

Cooperation Agreements in place, the Secretary of the Army is directed to proceed 

with those projects in accordance with the cost sharing specified in the Project 

Cooperation Agreement: Provided, That the Secretary of the Army shall not accept or 

solicit non-Federal voluntary contributions for shore protection work in excess of the 



minimum requirements established by law; except that, when voluntary contributions 

are tendered by a non-Federal sponsor for the prosecution of work outside the 

authorized scope of the Federal project at full non-Federal expense, the Secretary is 

authorized to accept said contributions.

Sec. 103.  Agreements proposed for execution by the Assistant Secretary of the 

Army for Civil Works or the United States Army Corps of Engineers after the date of 

the enactment of this Act pursuant to section 4 of the Rivers and Harbor Act of 1915, 

Public Law 64-291; section 11 of the River and Harbor Act of 1925, Public Law 68-585

; the Civil Functions Appropriations Act, 1936, Public Law 75-208; section 215 of the 

Flood Control Act of 1968, as amended, Public Law 90-483; sections 104, 203, and 

204 of the Water Resources Development Act of 1986, as amended, Public Law 99-662

; section 206 of the Water Resources Development Act of 1992, as amended, Public 

Law 102-580; section 211 of the Water Resources Development Act of 1996, Public 

Law 104-303; and any other specific project authority, shall be limited to credits and 

reimbursements per project not to exceed $10,000,000 in each fiscal year, and total 

credits and reimbursements for all applicable projects not to exceed $50,000,000 in 

each fiscal year.

Sec. 104.   None of the funds made 

available in this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, including a hearing or any other activity 

relating to preparation of an environmental impact statement concerning the closure or 

removal.

Sec. 105.  The non-Federal interest shall receive credit towards the lands, 

easements, relocations, rights-of-way, and disposal areas required for the Lava Hot 

Springs restoration project in Idaho, and acquired by the non-Federal interest before 

execution of the project cooperation agreement: Provided, That the Secretary shall 

provide credit for work only if the Secretary determines such work to be integral to the 

project.



Sec. 106.   The project for flood control, 

Guadalupe River, California, authorized by section 401 of the Water Resources 

Development Act of 1986, and the Energy and Water Development Appropriation Acts 

of 1990 and 1992, is modified to authorize the Secretary to construct the project 

substantially in accordance with the General Reevaluation and Environmental Report 

for Proposed Project Modifications, dated February 2001, at a total cost of 

$226,800,000, with an estimated Federal cost of $128,700,000, and estimated 

non-Federal cost of $98,100,000.

Sec. 107.  Designation of Nonnavigability for Portions of 
 

(a)  
33 USC 59jj.

(1)  The Secretary of the Army (referred to in section as the 

Secretary ) shall designate as nonnavigable the areas described in paragraph (3) 

unless the Secretary, after consultation with local and regional public officials 

(including local and regional planning organizations), makes a determination that 

1 or more projects proposed to be carried out in 1 or more areas described in 

paragraph (2) are not in the public interest.

(2)  The areas referred to in paragraph (1) are 

certain parcels of property situated in the West Deptford Township, Gloucester 

County, New Jersey, as depicted on Tax Assessment Map #26, Block #328, Lots 

#1, 1.03, 1.08, and 1.09, more fully described as follows:

(A)  Beginning at the point in the easterly line of Church Street (49.50 

feet wide), said beginning point being the following 2 courses from the 

intersection of the centerline of Church Street with the curved northerly 

right-of-way line of Pennsylvania-Reading Seashore Lines Railroad (66.00 



(i)  
feet; thence

(ii)  
beginning.

(B)  Said beginning point also being the end of the thirteenth course and 

from said beginning point runs; thence, along the aformentioned Easterly 

(i)  

(ii)  

(iii)  

(iv)  

(v)  

(vi)  
Bulkhead Line along the Southeasterly shore of the Delaware River; 

thence

(vii)  

(viii)  
still along the same the following thirteenth courses

(ix)  S. 67

Bulkhead Line along the Southwesterly shore of Woodbury Creek; 

thence



(x)  S. 39

(xi)  S. 31

(xii)  S. 34

(xiii)  S. 32

(xiv)  S. 52

(xv)  S. 56

(xvi)  S. 80

(xvii)  

(xviii)  

(xix)  

(xx)  S. 56

(xxi)  S. 42

(xxii)  S. 48

line of Grove Avenue (59.75 feet wide); thence

(xxiii)  S. 23

(xxiv)  

(xxv)  S. 36

(xxvi)  S. 58



Southwesterly line of said River Lane; thence

(xxvii)  S. 41

(xxviii)  S. 61

(C)  

(i)  Except as provided in clause (ii), beginning at a point in the 

centerline of Church Street (49.50 feet wide) where the same is 

intersected by the curved northerly line of Pennsylvania-Reading 

Seashore Lines Railroad right-of-way (66.00 feet wide), along that 

Railroad, on a curve to the left, having a radius of 1465.69 feet, an 

(I)  

(II)  S. 69

(III)  

(IV)  

(V)  

(VI)  
Bulkhead Line along the Southeasterly shore of the Delaware River; 

thence

(VII)  

(VIII)  S. 36

(IX)  S. 57



(X)  S. 35

(XI)  S. 27

(XII)  crossing Church Street, S. 34

point in the easterly line of Church Street; thence

(XIII)  S. 11

(XIV)  S. 61

(XV)  S. 11

(ii)  The parcel described in clause (i) does not include the parcel 

beginning at the point in the centerline of Church Street (49.50 feet wide), 

centerline, from its intersection with the curved northerly right-of-way line 

(I)  

(II)  

(III)  
Church Street; thence

(IV)  S. 11

(b)  

(1)  The designation under subsection (a)(1) shall apply to 

those parts of the areas described in subsection (a) that are or will be bulkheaded 

and filled or otherwise occupied by permanent structures, including marina 



facilities.

(2)  All activities described in paragraph (1) shall be 

(A)  the Act of March 3, 1899 (30 Stat. 1121, chapter 425);

(B)  section 404 of the Federal Water Pollution Control Act (33 U.S.C. 

1344); and

(C)  the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(c)  If, on the date that is 20 years after the 

date of enactment of this Act, any area or portion of an area described in subsection 

(a)(3) is not bulkheaded, filled, or otherwise occupied by permanent structures 

(including marina facilities) in accordance with subsection (b), or if work in connection 

with any activity authorized under subsection (b) is not commenced by the date that is 

5 years after the date on which permits for the work are issued, the designation of 

nonnavigability under subsection (a)(1) for that area or portion of an area shall 

terminate.

Sec. 108.   Section 101(a)(1) of 

Public Law 106-53 (the Water Resources Development Act of 1999
113 Stat. 273.

(1)  striking $25,651,000  and inserting in its place $39,000,000 ; and

(2)  striking $20,192,000  and inserting in its place $33,541,000 .

Sec. 109.  Section 211 of the Water Resources Development Act of 2000, Public 

Law 106-541, is amended by adding the following language at the end of subsection 

(d):
31 USC 6505 note.



(e)  The 

Engineering Research and Development Center is exempt from the requirements of 

this section.".

Sec. 110.  Section 514(g) of the Water Resources Development Act of 1999, Public 

Law 106-53, is amended by striking fiscal years 2000 and 2001  and inserting in lieu 

thereof fiscal years 2000 through 2002 .
113 Stat. 342.

Sec. 111.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to modify the pump station intake structure and discharge line to preclude ice 

from interfering with pump operations at Fort Fairfield, Maine, flood control project: 

Provided, That all design and construction costs associated with the modifications of 

the Fort Fairfield, Maine, project shall be at Federal expense.

Sec. 112.   The Secretary of the Army shall 

reassess the allocation of Federal and non-Federal costs for construction of the 

Cerrillos Dam, carried out as part of the project for flood control, Portugues and 

Bucana Rivers, Puerto Rico.

Sec. 113.  Study of Corps Capability to Conserve Fish and 
 Section 704(b) of the Water Resources Development Act of 1986 (33 

U.S.C. 2263(b)

(1)  by redesignating paragraphs (1), (2), (3), and (4) as subparagraphs (A), (B), 

(C), and (D), respectively;

(2)  by striking (b) The Secretary  and inserting the following:

(b)  

(1)  The Secretary

; and

(3)  by striking The non-Federal share of the cost of any project under this 



section shall be 25 percent.  and inserting the following:

(2)  

(A)  The non-Federal share of the cost of any 

project under this subsection shall be 25 percent.

(B)  The non-Federal share may be provided through 

in-kind services, including the provision by the non-Federal interest 

of shell stock material that is determined by the Chief of Engineers 

to be suitable for use in carrying out the project.

(C)  The non-Federal interest shall be 

credited with the value of in-kind services provided on or after 

October 1, 2000, for a project described in paragraph (1) completed 

on or after that date, if the Secretary determines that the work is 

integral to the project.".

Sec. 114.  The flood control project for the Ramapo River at Oakland, New Jersey, 

authorized by section 401(a) of the Water Resources Development Act of 1986, Public 

Law 99-662, as amended by section 301(a)(9) of the Water Resources Development 

Act of 1996, Public Law 104-33, is modified to authorize the Secretary of the Army, 

acting through the Chief of Engineers, to construct the project at a total cost of 

$18,000,000, with an estimated Federal cost of $13,500,000 and an estimated 

non-Federal cost of $4,500,000 less any credits allowed under applicable laws.

Sec. 115.  Except for the historic scheduled maintenance dredging in the Delaware 

River, none of the funds appropriated in this Act shall be used to operate the dredge 

McFARLAND other than for urgent dredging, emergencies and in support of national 

defense.

Sec. 116.  The Secretary may not expend funds to accelerate the schedule to 

finalize the Record of Decision for the revision of the Missouri River Master Water 



Control Manual and any associated changes to the Missouri River Annual Operating 

Plan. During consideration of revisions to the manual in fiscal year 2002, the Secretary 

may consider and propose alternatives for achieving species recovery other than the 

alternatives specifically prescribed by the United States Fish and Wildlife Service in 

the biological opinion of the Service. The Secretary shall consider the views of other 

Federal agencies, non-Federal agencies, and individuals to ensure that other 

congressionally authorized purposes are maintained.

TITLE II DEPARTMENT OF THE INTERIOR

* * * * * * *

GENERAL PROVISIONS

DEPARTMENT OF THE INTERIOR

* * * * * * *

Sec. 209.  

(a)  Section 101(a)(6)(C) of the Water Resources Development Act of 1999, Public 

Law 106-53, is amended to read as follows:
113 Stat. 274.

(C)  Makeup of water shortages caused by flood control 

(i)  The Secretary of the Interior shall enter into, 

or modify, such agreements with the Sacramento Area Flood Control 

Agency regarding the operation of Folsom Dam and Reservoir as 

may be necessary in order that, notwithstanding any prior agreement 

or provision of law, 100 percent of the water needed to make up for 



any water shortage caused by variable flood control operation during 

any year at Folsom Dam, and resulting in a significant impact on 

recreation at Folsom Reservoir shall be replaced, to the extent the 

water is available for purchase, by the Secretary of the Interior.

(ii)  Seventy-five percent of the costs of the 

replacement water provided under clause (i) shall be paid for on a 

non-reimbursable basis by the Secretary of the Interior at Federal 

expense. The remaining 25 percent of such costs shall be provided 

by the Sacramento Area Flood Control Agency.

(iii)  To the extent that any funds in excess of 

the non-Federal share are provided by the Sacramento Area Flood 

Control Agency, the Secretary shall reimburse such non-Federal 

interests for such excess funds. Costs for replacement water may not 

exceed 125 percent of the current average market price for raw 

water, as determined by the Secretary of the Interior.".

(b)  Section 101(a)(1)(D)(ii) of the Water Resources 

Development Act of 1996, Public Law 104-303, is amended by striking during  and 

all that follows through thereafter .
110 Stat. 3663.

* * * * * * *

Approved November 12, 2001.

H.R. 2311  (S. 1171) :

HOUSE REPORTS: Nos. 107-112 (Comm. on Appropriations) and 107-258 (Comm. 
of Conference).

SENATE REPORTS: No. 107-39 accompanying S. 1171 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 147 (2001): 



June 27, 28, considered and passed House.
July 16-19, considered and passed Senate, amended.
Nov. 1, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 37 (2001): 
Nov. 12, Presidential statement.



Public Law 107-117
 [115 STAT. 2230] 

107th Congress

Jan. 10, 2002

[H.R. 3338]

An Act
Making appropriations for the Department of Defense for the fiscal 

year ending September 30, 2002, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2002, for military 

functions administered by the Department of Defense, and for other purposes, namely:
Department of Defense and Emergency Supplemental Appropriations for Recovery from and Response 

to Terrorist Attacks on the United States Act, 2002.

* * * * * * *

DIVISION B TRANSFERS FROM THE 
EMERGENCY RESPONSE FUND PURSUANT TO 

PUBLIC LAW 107-38
Emergency Supplemental Act, 2002.

* * * * * * *



CHAPTER 5

* * * * * * *

GENERAL PROVISIONS, THIS CHAPTER

* * * * * * *

Sec. 502.  Nutwood Levee, Illinois. The Energy and Water Development 

Appropriations Act, 2002 (Public Law 107-66) is amended under the heading Title I, 

Construction, General  by inserting after $3,500,000  but before the .  : Provided 

further, That using $400,000 of the funds appropriated herein, the Secretary of the 

Army, acting through the Chief of Engineers, may initiate construction on the Nutwood 

Levee, Illinois project .
Ante, p. 490.

Sec. 503.  The Reclamation Safety of Dams Act of 1978 (43 U.S.C. 509) is 

amended as follows:

(1)  by inserting in section 4(c) after 2000,  and before costs  the following: 

and the additional $32,000,000 further authorized to be appropriated by 

amendments to the Act in 2001, ; and
43 USC 508.

(2)  by inserting in section 5 after levels),  and before plus  the following: 

and, effective October 1, 2001, not to exceed an additional $32,000,000 (October 

1, 2001, price levels), .
43 USC 509.

Sec. 504.  Jicarilla, New Mexico, Municipal Water System. Public 

Law 107-66

(1)  under the heading of 



Ante, p. 489.

(A)  by striking Provided further, That using $2,500,000 of the funds 

provided herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to proceed with a final design and initiate 

construction for the repair and replacement of the Jicarilla Municipal 

Water System in the town of Dulce, New Mexico: ; and

(B)  insert at the end before the period the following: : Provided further, 

That using funds provided herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to transfer $2,500,000 to the 

Secretary of the Interior for the Bureau of Reclamation to proceed with the 

Jicarilla Municipal Water System in the town of Dulce, New Mexico ; and

(2)  under the heading of Title II, Department of the Interior, Bureau of 

Reclamation, Water and Related Resources, (Including the Transfer of Funds) , 

insert at the end before the period the following: : Provided further, That using 

$2,500,000 of the funds provided herein, the Secretary of the Interior is directed 

to proceed with a final design and initiate construction for the repair and 

replacement of the Jicarilla Municipal Water System in the town of Dulce, New 

Mexico .
Ante, p. 498.

* * * * * * *

Approved January 10, 2002.

H.R. 3338 :

HOUSE REPORTS: Nos. 107-298 (Comm. on Appropriations) and 107-350 (Comm. 
of Conference).

SENATE REPORTS: No. 107-109 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 147 (2001): 



Nov. 28, considered and passed House.
Dec. 6, 7, considered and passed Senate, amended.
Dec. 20, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 38 (2002): 
Jan. 10, Presidential remarks and statement.



Public Law 107-118
 [115 STAT. 2356] 

107th Congress

Jan. 11, 2002

[H.R. 2869]

An Act
To provide certain relief for small businesses from liability under 
the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, and to amend such Act to promote the cleanup 
and reuse of brownfields, to provide financial assistance for 

brownfields revitalization, to enhance State response programs, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Small Business Liability Relief and Brownfields Revitalization Act.

Section 1.  SHORT TITLE 
42 USC 9601 note.

This Act may be cited as the Small Business Liability Relief and Brownfields 
Revitalization Act .

TITLE I SMALL BUSINESS LIABILITY 
PROTECTION

Small Business Liability Protection Act.

Sec. 101.  SHORT TITLE 
42 USC 9601 note.



This title may be cited as the Small Business Liability Protection Act .

Sec. 102.  SMALL BUSINESS LIABILITY RELIEF 

(a)  Section 107 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9607) is amended by adding at 

the end the following new subsections:

(o)  

(1)  Except as provided in paragraph (2), a person shall not be 

liable, with respect to response costs at a facility on the National Priorities List, 

under this Act if liability is based solely on paragraph (3) or (4) of subsection (a), 

and the person, except as provided in paragraph (4) of this subsection, can 

(A)  the total amount of the material containing hazardous substances 

that the person arranged for disposal or treatment of, arranged with a 

transporter for transport for disposal or treatment of, or accepted for 

transport for disposal or treatment, at the facility was less than 110 gallons 

of liquid materials or less than 200 pounds of solid materials (or such 

greater or lesser amounts as the Administrator may determine by 

regulation); and

(B)  all or part of the disposal, treatment, or transport concerned 

occurred before April 1, 2001.

(2)  

(A)  

(i)  the materials containing hazardous substances referred to in 

paragraph (1) have contributed significantly or could contribute 



significantly, either individually or in the aggregate, to the cost of 

the response action or natural resource restoration with respect to the 

facility; or

(ii)  the person has failed to comply with an information request or 

administrative subpoena issued by the President under this Act or 

has impeded or is impeding, through action or inaction, the 

performance of a response action or natural resource restoration with 

respect to the facility; or

(B)  a person has been convicted of a criminal violation for the conduct 

to which the exemption would apply, and that conviction has not been 

vitiated on appeal or otherwise.

(3)  A determination by the President under 

paragraph (2)(A) shall not be subject to judicial review.

(4)  In 

the case of a contribution action, with respect to response costs at a facility on 

the National Priorities List, brought by a party, other than a Federal, State, or 

local government, under this Act, the burden of proof shall be on the party 

bringing the action to demonstrate that the conditions described in paragraph 

(1)(A) and (B) of this subsection are not met.

(p)  

(1)  Except as provided in paragraph (2) of this subsection, a 

person shall not be liable, with respect to response costs at a facility on the 

National Priorities List, under paragraph (3) of subsection (a) for municipal solid 

waste disposed of at a facility if the person, except as provided in paragraph (5) 

(A)  an owner, operator, or lessee of residential property from which all 



facility;

(B)  a business entity (including a parent, subsidiary, or affiliate of the 

entity) that, during its 3 taxable years preceding the date of transmittal of 

written notification from the President of its potential liability under this 

section, employed on average not more than 100 full-time individuals, or 

the equivalent thereof, and that is a small business concern (within the 

meaning of the Small Business Act (15 U.S.C. 631 et seq.)) from which 

was generated all of the municipal solid waste attributable to the entity 

with respect to the facility; or

(C)  an organization described in section 501(c)(3) of the Internal 

Revenue Code of 1986 and exempt from tax under section 501(a) of such 

Code that, during its taxable year preceding the date of transmittal of 

written notification from the President of its potential liability under this 

section, employed not more than 100 paid individuals at the location from 

which was generated all of the municipal solid waste attributable to the 

organization with respect to the facility.

For purposes of this subsection, the term affiliate  has the meaning of that term 
provided in the definition of small business concern  in regulations promulgated 
by the Small Business Administration in accordance with the Small Business Act 
(15 U.S.C. 631 et seq.).

(2)  Paragraph (1) shall not apply in a case in which the 

(A)  the municipal solid waste referred to in paragraph (1) has 

contributed significantly or could contribute significantly, either 

individually or in the aggregate, to the cost of the response action or 

natural resource restoration with respect to the facility;



(B)  the person has failed to comply with an information request or 

administrative subpoena issued by the President under this Act; or

(C)  the person has impeded or is impeding, through action or inaction, 

the performance of a response action or natural resource restoration with 

respect to the facility.

(3)  A determination by the President under 

paragraph (2) shall not be subject to judicial review.

(4)  

(A)  For purposes of this subsection, the term 

municipal solid waste

(i)  generated by a household (including a single or multifamily 

residence); and

(ii)  generated by a commercial, industrial, or institutional entity, 

(I)  is essentially the same as waste normally generated by a 

household;

(II)  is collected and disposed of with other municipal solid 

waste as part of normal municipal solid waste collection 

services; and

(III)  contains a relative quantity of hazardous substances no 

greater than the relative quantity of hazardous substances 

contained in waste material generated by a typical 

single-family household.

(B)  Examples of municipal solid waste under 



subparagraph (A) include food and yard waste, paper, clothing, appliances, 

consumer product packaging, disposable diapers, office supplies, 

cosmetics, glass and metal food containers, elementary or secondary 

school science laboratory waste, and household hazardous waste.

(C)  The term municipal solid waste  does not 

(i)  combustion ash generated by resource recovery facilities or 

municipal incinerators; or

(ii)  waste material from manufacturing or processing operations 

(including pollution control operations) that is not essentially the 

same as waste normally generated by households.

(5)  In the case of an action, with respect to response 

costs at a facility on the National Priorities List, brought under section 107 or 

(A)  a party, other than a Federal, State, or local government, with 

respect to municipal solid waste disposed of on or after April 1, 2001; or

(B)  any party with respect to municipal solid waste disposed of before 

April 1, 2001, the burden of proof shall be on the party bringing the action 

to demonstrate that the conditions described in paragraphs (1) and (4) for 

exemption for entities and organizations described in paragraph (1)(B) and 

(C) are not met.

(6)  No contribution action may be 

brought by a party, other than a Federal, State, or local government, under this 

Act with respect to circumstances described in paragraph (1)(A).

(7)  A nongovernmental entity that commences, after 



the date of the enactment of this subsection, a contribution action under this Act 

shall be liable to the defendant for all reasonable costs of defending the action, 

is not liable for contribution based on an exemption under this subsection or 

subsection (o).".

(b)  Section 122(g) of such Act (42 U.S.C. 9622(g)) is 

amended by adding at the end the following new paragraphs:

(7)  Reduction in settlement amount based on limited ability 

(A)  The condition for settlement under this paragraph 

is that the potentially responsible party is a person who demonstrates to the 

President an inability or a limited ability to pay response costs.

(B)  In determining whether or not a 

demonstration is made under subparagraph (A) by a person, the President 

shall take into consideration the ability of the person to pay response costs 

and still maintain its basic business operations, including consideration of 

the overall financial condition of the person and demonstrable constraints 

on the ability of the person to raise revenues.
President.

(C)  A person requesting settlement under this 

paragraph shall promptly provide the President with all relevant 

information needed to determine the ability of the person to pay response 

costs.

(D)  If the President 

determines that a person is unable to pay its total settlement amount at the 

time of settlement, the President shall consider such alternative payment 



methods as may be necessary or appropriate.
President.

(8)  

(A)  The President shall require, as a condition 

for settlement under this subsection, that a potentially responsible party 

waive all of the claims (including a claim for contribution under this Act) 

that the party may have against other potentially responsible parties for 

response costs incurred with respect to the facility, unless the President 

determines that requiring a waiver would be unjust.
President. 

(B)  The President may decline to offer a 

settlement to a potentially responsible party under this subsection if the 

President determines that the potentially responsible party has failed to 

comply with any request for access or information or an administrative 

subpoena issued by the President under this Act or has impeded or is 

impeding, through action or inaction, the performance of a response action 

with respect to the facility.

(C)  
A potentially responsible party that enters into a settlement under this 

subsection shall not be relieved of the responsibility to provide any 

information or access requested in accordance with subsection (e)(3)(B) or 

section 104(e).

(9)  If the President determines that a 

potentially responsible party is not eligible for settlement under this subsection, 

the President shall provide the reasons for the determination in writing to the 

potentially responsible party that requested a settlement under this subsection.
President.



(10)  As soon as practicable after receipt of sufficient 

information to make a determination, the President shall notify any person that 

for an expedited settlement.
President.

(11)  A determination by the President under 

paragraph (7), (8), (9), or (10) shall not be subject to judicial review.

(12)  After a settlement under this subsection 

becomes final with respect to a facility, the President shall promptly notify 

potentially responsible parties at the facility that have not resolved their liability 

to the United States of the settlement.".
President.

Sec. 103.  EFFECT ON CONCLUDED ACTIONS 
42 USC 9607 note.

The amendments made by this title shall not apply to or in any way affect any 
settlement lodged in, or judgment issued by, a United States District Court, or any 
administrative settlement or order entered into or issued by the United States or any 
State, before the date of the enactment of this Act.

TITLE II BROWNFIELDS REVITALIZATION 
AND ENVIRONMENTAL RESTORATION

Brownfields Revitalization and Environmental Restoration Act of 2001.

Sec. 201.  SHORT TITLE 
42 USC 9601 note.

This title may be cited as the Brownfields Revitalization and Environmental 
Restoration Act of 2001 .

SUBTITLE A Brownfields Revitalization Funding



Sec. 211.  BROWNFIELDS REVITALIZATION FUNDING 

(a)  Section 101 of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601) is 

amended by adding at the end the following:

(39)  

(A)  The term brownfield site  means real property, 

the expansion, redevelopment, or reuse of which may be complicated by 

the presence or potential presence of a hazardous substance, pollutant, or 

contaminant.

(B)  The term brownfield site

(i)  a facility that is the subject of a planned or ongoing removal 

action under this title;

(ii)  a facility that is listed on the National Priorities List or is 

proposed for listing;

(iii)  a facility that is the subject of a unilateral administrative 

order, a court order, an administrative order on consent or judicial 

consent decree that has been issued to or entered into by the parties 

under this Act;

(iv)  a facility that is the subject of a unilateral administrative 

order, a court order, an administrative order on consent or judicial 

consent decree that has been issued to or entered into by the parties, 

or a facility to which a permit has been issued by the United States 

or an authorized State under the Solid Waste Disposal Act (42 

U.S.C. 6901 et seq.), the Federal Water Pollution Control Act (33 



U.S.C. 1321), the Toxic Substances Control Act (15 U.S.C. 2601 et 

seq.), or the Safe Drinking Water Act (42 U.S.C. 300f et seq.);

(v)  

(I)  is subject to corrective action under section 3004(u) or 

3008(h) of the Solid Waste Disposal Act (42 U.S.C. 6924(u), 

6928(h)); and

(II)  to which a corrective action permit or order has been 

issued or modified to require the implementation of corrective 

measures;

(vi)  

(I)  a closure notification under subtitle C of the Solid Waste 

Disposal Act (42 U.S.C. 6921 et seq.) has been submitted; and

(II)  closure requirements have been specified in a closure 

plan or permit;

(vii)  a facility that is subject to the jurisdiction, custody, or 

control of a department, agency, or instrumentality of the United 

States, except for land held in trust by the United States for an Indian 

tribe;

(viii)  

(I)  at which there has been a release of polychlorinated 

biphenyls; and

(II)  that is subject to remediation under the Toxic 

Substances Control Act (15 U.S.C. 2601 et seq.); or



(ix)  a portion of a facility, for which portion, assistance for 

response activity has been obtained under subtitle I of the Solid 

Waste Disposal Act (42 U.S.C. 6991 et seq.) from the Leaking 

Underground Storage Tank Trust Fund established under section 

9508 of the Internal Revenue Code of 1986.

(C)  Notwithstanding 

subparagraph (B) and on a site-by-site basis, the President may authorize 

financial assistance under section 104(k) to an eligible entity at a site 

included in clause (i), (iv), (v), (vi), (viii), or (ix) of subparagraph (B) if the 

President finds that financial assistance will protect human health and the 

environment, and either promote economic development or enable the 

creation of, preservation of, or addition to parks, greenways, undeveloped 

property, other recreational property, or other property used for nonprofit 

purposes.

(D)  For the purposes of section 104(k), the 

term brownfield site

(i)  meets the definition of brownfield site  under subparagraphs 

(A) through (C); and

(ii)  (I)  is contaminated by a controlled substance (as defined in 

section 102 of the Controlled Substances Act (21 U.S.C. 802));

(II)  (aa)  is contaminated by petroleum or a petroleum product 

excluded from the definition of hazardous substance  under section 

101; and

(bb)  is a site determined by the Administrator or the State, as 



(AA)  of relatively low risk, as compared with other 

petroleum-only sites in the State; and

(BB)  a site for which there is no viable responsible party and 

which will be assessed, investigated, or cleaned up by a person 

that is not potentially liable for cleaning up the site; and

(cc)  is not subject to any order issued under section 9003(h) of the 

Solid Waste Disposal Act (42 U.S.C. 6991b(h)); or

(III)  is mine-scarred land.".

(b)  Section 104 of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9604) is amended by adding at the end the following:

(k)  

(1)  In this subsection, the term eligible 

entity

(A)  a general purpose unit of local government;

(B)  a land clearance authority or other quasi-governmental entity that 

operates under the supervision and control of or as an agent of a general 

purpose unit of local government;

(C)  a government entity created by a State legislature;

(D)  a regional council or group of general purpose units of local 

government;

(E)  a redevelopment agency that is chartered or otherwise sanctioned by 



a State;

(F)  a State;

(G)  an Indian Tribe other than in Alaska; or

(H)  an Alaska Native Regional Corporation and an Alaska Native 

Village Corporation as those terms are defined in the Alaska Native Claims 

Settlement Act (43 U.S.C. 1601 and following) and the Metlakatla Indian 

community.

(2)  Brownfield site characterization and assessment grant 

(A)  The Administrator shall 

Grants.

(i)  provide grants to inventory, characterize, assess, and conduct 

planning related to brownfield sites under subparagraph (B); and

(ii)  perform targeted site assessments at brownfield sites.

(B)  Assistance for site characterization and 

(i)  On approval of an application made by an 

eligible entity, the Administrator may make a grant to the eligible 

entity to be used for programs to inventory, characterize, assess, and 

conduct planning related to one or more brownfield sites.

(ii)  A site 

characterization and assessment carried out with the use of a grant 

under clause (i) shall be performed in accordance with section 



101(35)(B).

(3)  

(A)  Subject to 

paragraphs (4) and (5), the President shall establish a program to provide 

(i)  eligible entities, to be used for capitalization of revolving loan 

funds; and

(ii)  eligible entities or nonprofit organizations, where warranted, 

as determined by the President based on considerations under 

subparagraph (C), to be used directly for remediation of one or more 

brownfield sites owned by the entity or organization that receives the 

grant and in amounts not to exceed $200,000 for each site to be 

remediated.

(B)  An 

eligible entity that receives a grant under subparagraph (A)(i) shall use the 

grant funds to provide assistance for the remediation of brownfield sites in 

(i)  one or more loans to an eligible entity, a site owner, a site 

developer, or another person; or

(ii)  one or more grants to an eligible entity or other nonprofit 

organization, where warranted, as determined by the eligible entity 

that is providing the assistance, based on considerations under 

subparagraph (C), to remediate sites owned by the eligible entity or 

nonprofit organization that receives the grant.

(C)  In determining whether a grant under 



subparagraph (A)(ii) or (B)(ii) is warranted, the President or the eligible 

President.

(i)  the extent to which a grant will facilitate the creation of, 

preservation of, or addition to a park, a greenway, undeveloped 

property, recreational property, or other property used for nonprofit 

purposes;

(ii)  the extent to which a grant will meet the needs of a 

community that has an inability to draw on other sources of funding 

for environmental remediation and subsequent redevelopment of the 

area in which a brownfield site is located because of the small 

population or low income of the community;

(iii)  the extent to which a grant will facilitate the use or reuse of 

existing infrastructure;

(iv)  the benefit of promoting the long-term availability of funds 

from a revolving loan fund for brownfield remediation; and

(v)  such other similar factors as the Administrator considers 

appropriate to consider for the purposes of this subsection.

(D)  Revolving loan funds that have been established 

before the date of the enactment of this subsection may be used in 

accordance with this paragraph.

(4)  

(A)  

(i)  Brownfield site characterization and 



(I)  A grant under paragraph (2) may be 

awarded to an eligible entity on a community-wide or 

site-by-site basis, and shall not exceed, for any individual 

brownfield site covered by the grant, $200,000.

(II)  The Administrator may waive the 

$200,000 limitation under subclause (I) to permit the 

brownfield site to receive a grant of not to exceed $350,000, 

based on the anticipated level of contamination, size, or status 

of ownership of the site.

(ii)  A grant under paragraph 

(3)(A)(i) may be awarded to an eligible entity on a community-wide 

or site-by-site basis, not to exceed $1,000,000 per eligible entity. 

The Administrator may make an additional grant to an eligible entity 

described in the previous sentence for any year after the year for 

(I)  the number of sites and number of communities that are 

addressed by the revolving loan fund;

(II)  the demand for funding by eligible entities that have not 

previously received a grant under this subsection;

(III)  the demonstrated ability of the eligible entity to use the 

revolving loan fund to enhance remediation and provide funds 

on a continuing basis; and

(IV)  such other similar factors as the Administrator 

considers appropriate to carry out this subsection.



(B)  

(i)  No part of a grant or loan under this 

(I)  a penalty or fine;

(II)  a Federal cost-share requirement;

(III)  an administrative cost;

(IV)  a response cost at a brownfield site for which the 

recipient of the grant or loan is potentially liable under section 

107; or

(V)  a cost of compliance with any Federal law (including a 

Federal law specified in section 101(39)(B)), excluding the 

cost of compliance with laws applicable to the cleanup.

(ii)  For the purposes of clause (i)(III), the term 

administrative cost

(I)  investigation and identification of the extent of 

contamination;

(II)  design and performance of a response action; or

(III)  monitoring of a natural resource.

(C)  Assistance for development of local government site 
A local government that receives a grant 

under this subsection may use not to exceed 10 percent of the grant funds 



(i)  monitoring the health of populations exposed to one or more 

hazardous substances from a brownfield site; and

(ii)  monitoring and enforcement of any institutional control used 

to prevent human exposure to any hazardous substance from a 

brownfield site.

(D)  A recipient of a grant or loan awarded under 

paragraph (2) or (3) that performs a characterization, assessment, or 

remediation of a brownfield site may use a portion of the grant or loan to 

purchase insurance for the characterization, assessment, or remediation of 

that site.

(5)  

(A)  

(i)  

(I)  An eligible entity may submit to the 

Administrator, through a regional office of the Environmental 

Protection Agency and in such form as the Administrator may 

require, an application for a grant under this subsection for one 

or more brownfield sites (including information on the criteria 

used by the Administrator to rank applications under 

subparagraph (C), to the extent that the information is 

available).

(II)  The Administrator may 

include in any requirement for submission of an application 

under subclause (I) a requirement of the National Contingency 



Plan only to the extent that the requirement is relevant and 

appropriate to the program under this subsection.

(ii)  The Administrator shall coordinate with 

other Federal agencies to assist in making eligible entities aware of 

other available Federal resources.

(iii)  The Administrator shall publish guidance to 

assist eligible entities in applying for grants under this subsection.
Publication.

(B)  

(i)  at least annually, complete a review of applications for grants 

that are received from eligible entities under this subsection; and

(ii)  award grants under this subsection to eligible entities that the 

Administrator determines have the highest rankings under the 

ranking criteria established under subparagraph (C).
Grants.

(C)  The Administrator shall establish a system 

for ranking grant applications received under this paragraph that includes 

the following criteria:

(i)  The extent to which a grant will stimulate the availability of 

other funds for environmental assessment or remediation, and 

subsequent reuse, of an area in which one or more brownfield sites 

are located.

(ii)  The potential of the proposed project or the development plan 

for an area in which one or more brownfield sites are located to 

stimulate economic development of the area on completion of the 



cleanup.

(iii)  The extent to which a grant would address or facilitate the 

identification and reduction of threats to human health and the 

environment, including threats in areas in which there is a 

greater-than-normal incidence of diseases or conditions (including 

cancer, asthma, or birth defects) that may be associated with 

exposure to hazardous substances, pollutants, or contaminants.

(iv)  The extent to which a grant would facilitate the use or reuse 

of existing infrastructure.

(v)  The extent to which a grant would facilitate the creation of, 

preservation of, or addition to a park, a greenway, undeveloped 

property, recreational property, or other property used for nonprofit 

purposes.

(vi)  The extent to which a grant would meet the needs of a 

community that has an inability to draw on other sources of funding 

for environmental remediation and subsequent redevelopment of the 

area in which a brownfield site is located because of the small 

population or low income of the community.

(vii)  The extent to which the applicant is eligible for funding 

from other sources.

(viii)  The extent to which a grant will further the fair distribution 

of funding between urban and nonurban areas.

(ix)  The extent to which the grant provides for involvement of the 

local community in the process of making decisions relating to 

cleanup and future use of a brownfield site.



(x)  The extent to which a grant would address or facilitate the 

identification and reduction of threats to the health or welfare of 

children, pregnant women, minority or low-income communities, or 

other sensitive populations.

(6)  

(A)  The Administrator may 

provide, or fund eligible entities or nonprofit organizations to provide, 

training, research, and technical assistance to individuals and 

organizations, as appropriate, to facilitate the inventory of brownfield sites, 

site assessments, remediation of brownfield sites, community involvement, 

or site preparation.

(B)  The total Federal funds to be 

expended by the Administrator under this paragraph shall not exceed 15 

percent of the total amount appropriated to carry out this subsection in any 

fiscal year.

(7)  

(A)  The Inspector General of the Environmental 

Protection Agency shall conduct such reviews or audits of grants and loans 

under this subsection as the Inspector General considers necessary to carry 

out this subsection.

(B)  An audit under this subparagraph shall be 

conducted in accordance with the auditing procedures of the General 

Accounting Office, including chapter 75 of title 31, United States Code.

(C)  If the Administrator determines that a person that 

receives a grant or loan under this subsection has violated or is in violation 



of a condition of the grant, loan, or applicable Federal law, the 

(i)  terminate the grant or loan;

(ii)  require the person to repay any funds received; and

(iii)  seek any other legal remedies available to the Administrator.

(D)  Not later than 3 years after the date of 

the enactment of this subsection, the Inspector General of the 

Environmental Protection Agency shall submit to Congress a report that 

provides a description of the management of the program (including a 

description of the allocation of funds under this subsection).
Deadline.

(8)  An eligible entity that receives a grant under this 

subsection may use the grant funds for a portion of a project at a brownfield site 

for which funding is received from other sources if the grant funds are used only 

for the purposes described in paragraph (2) or (3).

(9)  

(A)  include a requirement of the National Contingency Plan only to the 

extent that the requirement is relevant and appropriate to the program 

under this subsection, as determined by the Administrator; and

(B)  

(i)  

(I)  comply with all applicable Federal and State laws; and

(II)  ensure that the cleanup protects human health and the 



environment;

(ii)  requires that the recipient use the grant or loan exclusively for 

purposes specified in paragraph (2) or (3), as applicable;

(iii)  in the case of an application by an eligible entity under 

paragraph (3)(A), requires the eligible entity to pay a matching share 

(which may be in the form of a contribution of labor, material, or 

services) of at least 20 percent, from non-Federal sources of funding, 

unless the Administrator determines that the matching share would 

place an undue hardship on the eligible entity; and

(iv)  contains such other terms and conditions as the Administrator 

determines to be necessary to carry out this subsection.

(10)  The fact that a facility 

may not be a brownfield site within the meaning of section 101(39)(A) has no 

effect on the eligibility of the facility for assistance under any other provision of 

Federal law.

(11)  Nothing in this subsection affects any 

(A)  this Act (including the last sentence of section 101(14));

(B)  the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);

(C)  the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(D)  the Toxic Substances Control Act (15 U.S.C. 2601 et seq.); and

(E)  the Safe Drinking Water Act (42 U.S.C. 300f et seq.).

(12)  



(A)  There is authorized to 

be appropriated to carry out this subsection $200,000,000 for each of fiscal 

years 2002 through 2006.

(B)  Of the amount made available under 

subparagraph (A), $50,000,000, or, if the amount made available is less 

than $200,000,000, 25 percent of the amount made available, shall be used 

for site characterization, assessment, and remediation of facilities 

described in section 101(39)(D)(ii)(II).".

SUBTITLE B Brownfields Liability Clarifications

Sec. 221.  CONTIGUOUS PROPERTIES 

Section 107 of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9607) is amended by adding at the end the following:

(q)  

(1)  

(A)  A person that owns real property that is 

contiguous to or otherwise similarly situated with respect to, and that is or 

may be contaminated by a release or threatened release of a hazardous 

substance from, real property that is not owned by that person shall not be 

considered to be an owner or operator of a vessel or facility under 

paragraph (1) or (2) of subsection (a) solely by reason of the contamination 

(i)  the person did not cause, contribute, or consent to the release or 

threatened release;

(ii)  



(I)  potentially liable, or affiliated with any other person that 

is potentially liable, for response costs at a facility through any 

direct or indirect familial relationship or any contractual, 

corporate, or financial relationship (other than a contractual, 

corporate, or financial relationship that is created by a contract 

for the sale of goods or services); or

(II)  the result of a reorganization of a business entity that 

was potentially liable;

(iii)  

(I)  stop any continuing release;

(II)  prevent any threatened future release; and

(III)  prevent or limit human, environmental, or natural 

resource exposure to any hazardous substance released on or 

from property owned by that person;

(iv)  the person provides full cooperation, assistance, and access to 

persons that are authorized to conduct response actions or natural 

resource restoration at the vessel or facility from which there has 

been a release or threatened release (including the cooperation and 

access necessary for the installation, integrity, operation, and 

maintenance of any complete or partial response action or natural 

resource restoration at the vessel or facility);

(v)  

(I)  is in compliance with any land use restrictions 

established or relied on in connection with the response action 



at the facility; and

(II)  does not impede the effectiveness or integrity of any 

institutional control employed in connection with a response 

action;

(vi)  the person is in compliance with any request for information 

or administrative subpoena issued by the President under this Act;

(vii)  the person provides all legally required notices with respect 

to the discovery or release of any hazardous substances at the 

facility; and

(viii)  at the time at which the person acquired the property, the 

(I)  conducted all appropriate inquiry within the meaning of 

section 101(35)(B) with respect to the property; and

(II)  did not know or have reason to know that the property 

was or could be contaminated by a release or threatened 

release of one or more hazardous substances from other real 

property not owned or operated by the person.

(B)  To qualify as a person described in 

subparagraph (A), a person must establish by a preponderance of the 

evidence that the conditions in clauses (i) through (viii) of subparagraph 

(A) have been met.

(C)  Any person that does 

not qualify as a person described in this paragraph because the person had, 

or had reason to have, knowledge specified in subparagraph (A)(viii) at the 



time of acquisition of the real property may qualify as a bona fide 

prospective purchaser under section 101(40) if the person is otherwise 

described in that section.

(D)  With respect to a hazardous substance from 

one or more sources that are not on the property of a person that is a 

contiguous property owner that enters ground water beneath the property 

of the person solely as a result of subsurface migration in an aquifer, 

subparagraph (A)(iii) shall not require the person to conduct ground water 

investigations or to install ground water remediation systems, except in 

accordance with the policy of the Environmental Protection Agency 

concerning owners of property containing contaminated aquifers, dated 

May 24, 1995.

(2)  With respect to a person described in this subsection, 

(A)  limits any defense to liability that may be available to the person 

under any other provision of law; or

(B)  imposes liability on the person that is not otherwise imposed by 

subsection (a).

(3)  

(A)  issue an assurance that no enforcement action under this Act will be 

initiated against a person described in paragraph (1); and

(B)  grant a person described in paragraph (1) protection against a cost 

recovery or contribution action under section 113(f).".

Sec. 222.  PROSPECTIVE PURCHASERS AND WINDFALL 
LIENS 



(a)  Section 101 of 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(42 U.S.C. 9601) (as amended by section 211(a) of this Act) is amended by adding at 

the end the following:

(40)  The term bona fide 

prospective purchaser  means a person (or a tenant of a person) that acquires 

ownership of a facility after the date of the enactment of this paragraph and that 

establishes each of the following by a preponderance of the evidence:

(A)  All disposal of hazardous 

substances at the facility occurred before the person acquired the facility.

(B)  

(i)  The person made all appropriate inquiries 

into the previous ownership and uses of the facility in accordance 

with generally accepted good commercial and customary standards 

and practices in accordance with clauses (ii) and (iii).

(ii)  The standards and 

practices referred to in clauses (ii) and (iv) of paragraph (35)(B) 

shall be considered to satisfy the requirements of this subparagraph.

(iii)  In the case of property in residential 

or other similar use at the time of purchase by a nongovernmental or 

noncommercial entity, a facility inspection and title search that 

reveal no basis for further investigation shall be considered to satisfy 

the requirements of this subparagraph.

(C)  The person provides all legally required notices with 

respect to the discovery or release of any hazardous substances at the 



facility.

(D)  The person exercises appropriate care with respect to 

(i)  stop any continuing release;

(ii)  prevent any threatened future release; and

(iii)  prevent or limit human, environmental, or natural resource 

exposure to any previously released hazardous substance.

(E)  The person 

provides full cooperation, assistance, and access to persons that are 

authorized to conduct response actions or natural resource restoration at a 

vessel or facility (including the cooperation and access necessary for the 

installation, integrity, operation, and maintenance of any complete or 

partial response actions or natural resource restoration at the vessel or 

facility).

(F)  

(i)  is in compliance with any land use restrictions established or 

relied on in connection with the response action at a vessel or 

facility; and

(ii)  does not impede the effectiveness or integrity of any 

institutional control employed at the vessel or facility in connection 

with a response action.

(G)  The person complies with any 

request for information or administrative subpoena issued by the President 

under this Act.



(H)  

(i)  potentially liable, or affiliated with any other person that is 

(I)  any direct or indirect familial relationship; or

(II)  any contractual, corporate, or financial relationship 

(other than a contractual, corporate, or financial relationship 

that is created by the instruments by which title to the facility 

is conveyed or financed or by a contract for the sale of goods 

or services); or

(ii)  the result of a reorganization of a business entity that was 

potentially liable.".

(b)  Section 107 of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. 9607) (as amended by this Act) is further amended by adding at the end the 

following:

(r)  

(1)  Notwithstanding subsection (a)(1), a bona 

fide prospective purchaser whose potential liability for a release or threatened 

operator of a facility shall not be liable as long as the bona fide prospective 

purchaser does not impede the performance of a response action or natural 

resource restoration.

(2)  If there are unrecovered response costs incurred by the United 

States at a facility for which an owner of the facility is not liable by reason of 



paragraph (1), and if each of the conditions described in paragraph (3) is met, the 

United States shall have a lien on the facility, or may by agreement with the 

owner, obtain from the owner a lien on any other property or other assurance of 

payment satisfactory to the Administrator, for the unrecovered response costs.

(3)  The conditions referred to in paragraph (2) are the 

following:

(A)  A response action for which there are 

unrecovered costs of the United States is carried out at the facility.

(B)  The response action increases the fair 

market value of the facility above the fair market value of the facility that 

existed before the response action was initiated.

(4)  

(A)  shall be in an amount not to exceed the increase in fair market value 

of the property attributable to the response action at the time of a sale or 

other disposition of the property;

(B)  shall arise at the time at which costs are first incurred by the United 

States with respect to a response action at the facility;

(C)  shall be subject to the requirements of subsection (l)(3); and

(D)  

(i)  satisfaction of the lien by sale or other means; or

(ii)  notwithstanding any statute of limitations under section 113, 

recovery of all response costs incurred at the facility.".

Sec. 223.  INNOCENT LANDOWNERS 



Section 101(35) of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(35)

(1)  

(A)  in the first sentence, in the matter preceding clause (i), by striking 

deeds or  and inserting deeds, easements, leases, or ; and

(B)  

(i)  by striking he  and inserting the defendant ; and

(ii)  by striking the period at the end and inserting , provides full 

cooperation, assistance, and facility access to the persons that are 

authorized to conduct response actions at the facility (including the 

cooperation and access necessary for the installation, integrity, 

operation, and maintenance of any complete or partial response 

action at the facility), is in compliance with any land use restrictions 

established or relied on in connection with the response action at a 

facility, and does not impede the effectiveness or integrity of any 

institutional control employed at the facility in connection with a 

response action. ; and

(2)  by striking subparagraph (B) and inserting the following:

(B)  

(i)  To establish that the 

defendant had no reason to know of the matter described in 

subparagraph (A)(i), the defendant must demonstrate to a 

(I)  on or before the date on which the defendant 



acquired the facility, the defendant carried out all 

appropriate inquiries, as provided in clauses (ii) and (iv), 

into the previous ownership and uses of the facility in 

accordance with generally accepted good commercial 

and customary standards and practices; and

(II)  

(aa)  stop any continuing release;

(bb)  prevent any threatened future release; and

(cc)  prevent or limit any human, 

environmental, or natural resource exposure to 

any previously released hazardous substance.

(ii)  Not later than 2 

years after the date of the enactment of the Brownfields 

Revitalization and Environmental Restoration Act of 2001, the 

Administrator shall by regulation establish standards and 

practices for the purpose of satisfying the requirement to carry 

out all appropriate inquiries under clause (i).
Deadline. Regulations.

(iii)  In promulgating regulations that 

establish the standards and practices referred to in clause (ii), 

the Administrator shall include each of the following:

(I)  The results of an inquiry by an environmental 

professional.

(II)  Interviews with past and present owners, 

operators, and occupants of the facility for the purpose 



of gathering information regarding the potential for 

contamination at the facility.

(III)  Reviews of historical sources, such as chain of 

title documents, aerial photographs, building department 

records, and land use records, to determine previous 

uses and occupancies of the real property since the 

property was first developed.

(IV)  Searches for recorded environmental cleanup 

liens against the facility that are filed under Federal, 

State, or local law.

(V)  Reviews of Federal, State, and local government 

records, waste disposal records, underground storage 

tank records, and hazardous waste handling, generation, 

treatment, disposal, and spill records, concerning 

contamination at or near the facility.

(VI)  Visual inspections of the facility and of 

adjoining properties.

(VII)  Specialized knowledge or experience on the 

part of the defendant.

(VIII)  The relationship of the purchase price to the 

value of the property, if the property was not 

contaminated.

(IX)  Commonly known or reasonably ascertainable 

information about the property.



(X)  The degree of obviousness of the presence or 

likely presence of contamination at the property, and the 

ability to detect the contamination by appropriate 

investigation.

(iv)  

(I)  Property purchased before may 31, 
With respect to property purchased before 

May 31, 1997, in making a determination with respect to 

a defendant described in clause (i), a court shall take 

Courts.

(aa)  any specialized knowledge or experience 

on the part of the defendant;

(bb)  the relationship of the purchase price to 

the value of the property, if the property was not 

contaminated;

(cc)  commonly known or reasonably 

ascertainable information about the property;

(dd)  the obviousness of the presence or likely 

presence of contamination at the property; and

(ee)  the ability of the defendant to detect the 

contamination by appropriate inspection.

(II)  Property purchased on or after may 
With respect to property purchased on or 

after May 31, 1997, and until the Administrator 



promulgates the regulations described in clause (ii), the 

procedures of the American Society for Testing and 

Materials, including the document known as Standard 

E1527-97 , entitled Standard Practice for 

Environmental Site Assessment: Phase 1 Environmental 

Site Assessment Process , shall satisfy the requirements 

in clause (i).

(v)  In the case 

of property for residential use or other similar use purchased 

by a nongovernmental or noncommercial entity, a facility 

inspection and title search that reveal no basis for further 

investigation shall be considered to satisfy the requirements of 

this subparagraph.".

SUBTITLE C State Response Programs

Sec. 231.  STATE RESPONSE PROGRAMS 

(a)  Section 101 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601) (as amended by this Act) is 

further amended by adding at the end the following:

(41)  

(A)  The term eligible response site  means a site that 

meets the definition of a brownfield site in subparagraphs (A) and (B) of 

paragraph (39), as modified by subparagraphs (B) and (C) of this 

paragraph.

(B)  The term eligible response site



(i)  notwithstanding paragraph (39)(B)(ix), a portion of a facility, 

for which portion assistance for response activity has been obtained 

under subtitle I of the Solid Waste Disposal Act (42 U.S.C. 6991 et 

seq.) from the Leaking Underground Storage Tank Trust Fund 

established under section 9508 of the Internal Revenue Code of 

1986; or

(ii)  a site for which, notwithstanding the exclusions provided in 

subparagraph (C) or paragraph (39)(B), the President determines, on 

a site-by-site basis and after consultation with the State, that 

limitations on enforcement under section 128 at sites specified in 

clause (iv), (v), (vi) or (viii) of paragraph (39)(B) would be 

President.

(I)  protect human health and the environment; and

(II)  promote economic development or facilitate the 

creation of, preservation of, or addition to a park, a greenway, 

undeveloped property, recreational property, or other property 

used for nonprofit purposes.

(C)  The term eligible response site  does not 

(i)  

(I)  conducts or has conducted a preliminary assessment or 

site inspection; and

(II)  after consultation with the State, determines or has 

determined that the site obtains a preliminary score sufficient 



for possible listing on the National Priorities List, or that the 

site otherwise qualifies for listing on the National Priorities 

List; unless the President has made a determination that no 

further Federal action will be taken; or

(ii)  facilities that the President determines warrant particular 

consideration as identified by regulation, such as sites posing a threat 

to a sole-source drinking water aquifer or a sensitive ecosystem.".

(b)  Title I of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) is 

amended by adding at the end the following:

“Sec. 128.  STATE RESPONSE PROGRAMS 
42 USC 9628.

(a)  

(1)  

(A)  The Administrator may award a grant to a State or 

(i)  has a response program that includes each of the elements, or 

is taking reasonable steps to include each of the elements, listed in 

paragraph (2); or

(ii)  is a party to a memorandum of agreement with the 

Administrator for voluntary response programs.

(B)  

(i)  A State or Indian tribe may use a grant under 



this subsection to establish or enhance the response program of the 

State or Indian tribe.

(ii)  In addition to the uses under clause 

(I)  capitalize a revolving loan fund for brownfield 

remediation under section 104(k)(3); or

(II)  purchase insurance or develop a risk sharing pool, an 

indemnity pool, or insurance mechanism to provide financing 

for response actions under a State response program.

(2)  The elements of a State or Indian tribe response program 

referred to in paragraph (1)(A)(i) are the following:

(A)  Timely survey and inventory of brownfield sites in the State.

(B)  Oversight and enforcement authorities or other mechanisms, and 

(i)  

(I)  protect human health and the environment; and

(II)  be conducted in accordance with applicable Federal and 

State law; and

(ii)  if the person conducting the response action fails to complete 

the necessary response activities, including operation and 

maintenance or long-term monitoring activities, the necessary 

response activities are completed.



(C)  Mechanisms and resources to provide meaningful opportunities for 

(i)  public access to documents that the State, Indian tribe, or party 

conducting the cleanup is relying on or developing in making 

cleanup decisions or conducting site activities;

(ii)  prior notice and opportunity for comment on proposed 

cleanup plans and site activities; and

(iii)  

(I)  a person that is or may be affected by a release or 

threatened release of a hazardous substance, pollutant, or 

contaminant at a brownfield site located in the community in 

which the person works or resides may request the conduct of 

a site assessment; and

(II)  an appropriate State official shall consider and 

appropriately respond to a request under subclause (I).

(D)  Mechanisms for approval of a cleanup plan, and a requirement for 

verification by and certification or similar documentation from the State, 

an Indian tribe, or a licensed site professional to the person conducting a 

response action indicating that the response is complete.

(3)  There is authorized to be appropriated to carry out this 

subsection $50,000,000 for each of fiscal years 2002 through 2006.

(b)  Enforcement in Cases of a Release Subject to State 

(1)  



(A)  Except as provided in subparagraph (B) and 

subject to subparagraph (C), in the case of an eligible response site at 

(i)  there is a release or threatened release of a hazardous 

substance, pollutant, or contaminant; and

(ii)  a person is conducting or has completed a response action 

regarding the specific release that is addressed by the response 

action that is in compliance with the State program that specifically 

governs response actions for the protection of public health and the 

environment,

the President may not use authority under this Act to take an 
administrative or judicial enforcement action under section 106(a) or to 
take a judicial enforcement action to recover response costs under section 
107(a) against the person regarding the specific release that is addressed by 
the response action.

(B)  The President may bring an administrative or 

judicial enforcement action under this Act during or after completion of a 

response action described in subparagraph (A) with respect to a release or 

threatened release at an eligible response site described in that 

(i)  the State requests that the President provide assistance in the 

performance of a response action;

(ii)  the Administrator determines that contamination has migrated 

or will migrate across a State line, resulting in the need for further 

response action to protect human health or the environment, or the 

President determines that contamination has migrated or is likely to 

migrate onto property subject to the jurisdiction, custody, or control 



of a department, agency, or instrumentality of the United States and 

may impact the authorized purposes of the Federal property;

(iii)  after taking into consideration the response activities already 

(I)  a release or threatened release may present an imminent 

and substantial endangerment to public health or welfare or the 

environment; and

(II)  additional response actions are likely to be necessary to 

address, prevent, limit, or mitigate the release or threatened 

release; or

(iv)  the Administrator, after consultation with the State, 

determines that information, that on the earlier of the date on which 

cleanup was approved or completed, was not known by the State, as 

recorded in documents prepared or relied on in selecting or 

conducting the cleanup, has been discovered regarding the 

contamination or conditions at a facility such that the contamination 

or conditions at the facility present a threat requiring further 

remediation to protect public health or welfare or the environment. 

Consultation with the State shall not limit the ability of the 

Administrator to make this determination.

(C)  The limitations on the authority of the 

President under subparagraph (A) apply only at sites in States that 

maintain, update not less than annually, and make available to the public a 

record of sites, by name and location, at which response actions have been 

completed in the previous year and are planned to be addressed under the 

State program that specifically governs response actions for the protection 

of public health and the environment in the upcoming year. The public 



record shall identify whether or not the site, on completion of the response 

action, will be suitable for unrestricted use and, if not, shall identify the 

institutional controls relied on in the remedy. Each State and tribe 

receiving financial assistance under subsection (a) shall maintain and make 

available to the public a record of sites as provided in this paragraph.
Applicability.

(D)  

(i)  In the case of an eligible response site at 

which there is a release or threatened release of a hazardous 

substance, pollutant, or contaminant and for which the Administrator 

intends to carry out an action that may be barred under subparagraph 

(I)  notify the State of the action the Administrator intends to 

take; and

(II)  (aa)  wait 48 hours for a reply from the State under 

clause (ii); or

(bb)  if the State fails to reply to the notification or if the 

Administrator makes a determination under clause (iii), take 

immediate action under that clause.

(ii)  Not later than 48 hours after a State receives 

notice from the Administrator under clause (i), the State shall notify 

Deadline.

(I)  the release at the eligible response site is or has been 

subject to a cleanup conducted under a State program; and



(II)  the State is planning to abate the release or threatened 

release, any actions that are planned.

(iii)  The Administrator may 

take action immediately after giving notification under clause (i) 

without waiting for a State reply under clause (ii) if the 

Administrator determines that one or more exceptions under 

subparagraph (B) are met.

(E)  Not later than 90 days after the date of 

initiation of any enforcement action by the President under clause (ii), (iii), 

or (iv) of subparagraph (B), the President shall submit to Congress a report 

describing the basis for the enforcement action, including specific 

references to the facts demonstrating that enforcement action is permitted 

under subparagraph (B).
Deadline. President.

(2)  

(A)  Nothing in 

paragraph (1) precludes the President from seeking to recover costs 

incurred prior to the date of the enactment of this section or during a period 

in which the limitations of paragraph (1)(A) were not applicable.

(B)  

(i)  modifies or otherwise affects a memorandum of agreement, 

memorandum of understanding, or any similar agreement relating to 

this Act between a State agency or an Indian tribe and the 

Administrator that is in effect on or before the date of the enactment 

of this section (which agreement shall remain in effect, subject to the 



terms of the agreement); or

(ii)  limits the discretionary authority of the President to enter into 

or modify an agreement with a State, an Indian tribe, or any other 

person relating to the implementation by the President of statutory 

authorities.

(3)  This subsection applies only to response actions 

conducted after February 15, 2001.
Applicability.

(c)  Nothing in this section affects any liability or 

(1)  this Act, except as provided in subsection (b);

(2)  the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);

(3)  the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(4)  the Toxic Substances Control Act (15 U.S.C. 2601 et seq.); and

(5)  the Safe Drinking Water Act (42 U.S.C. 300f et seq.).".

Sec. 232.  ADDITIONS TO NATIONAL PRIORITIES LIST 

Section 105 of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605) is amended by adding at the end the following:

(h)  

(1)  At the request of a 

State and subject to paragraphs (2) and (3), the President generally shall defer 

final listing of an eligible response site on the National Priorities List if the 

President.

(A)  the State, or another party under an agreement with or order from 



(i)  in compliance with a State program that specifically governs 

response actions for the protection of public health and the 

environment; and

(ii)  that will provide long-term protection of human health and the 

environment; or

(B)  the State is actively pursuing an agreement to perform a response 

action described in subparagraph (A) at the site with a person that the State 

has reason to believe is capable of conducting a response action that meets 

the requirements of subparagraph (A).

(2)  If, after the last day of the 1-year 

period beginning on the date on which the President proposes to list an eligible 

response site on the National Priorities List, the President determines that the 

State or other party is not making reasonable progress toward completing a 

response action at the eligible response site, the President may list the eligible 

response site on the National Priorities List.

(3)  With respect to an eligible response site 

under paragraph (1)(B), if, after the last day of the 1-year period beginning on 

the date on which the President proposes to list the eligible response site on the 

National Priorities List, an agreement described in paragraph (1)(B) has not been 

reached, the President may defer the listing of the eligible response site on the 

National Priorities List for an additional period of not to exceed 180 days if the 

(A)  the complexity of the site;

(B)  substantial progress made in negotiations; and



(C)  other appropriate factors, as determined by the President.

(4)  The President may decline to defer, or elect to 

discontinue a deferral of, a listing of an eligible response site on the National 

(A)  deferral would not be appropriate because the State, as an owner or 

operator or a significant contributor of hazardous substances to the facility, 

is a potentially responsible party;

(B)  the criteria under the National Contingency Plan for issuance of a 

health advisory have been met; or

(C)  the conditions in paragraphs (1) through (3), as applicable, are no 

longer being met.".

Approved January 11, 2002.

H.R. 2869 :

CONGRESSIONAL RECORD, Vol. 147 (2001): 
Dec. 19, considered and passed House.
Dec. 20, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 37 (2001): 
Jan. 11, Presidential remarks.



Public Law 107-171
 [116 STAT. 134] 
107th Congress

May 13, 2002

[H.R. 2646]

An Act
To provide for the continuation of agricultural programs through 

fiscal year 2007, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Farm Security and Rural Investment Act of 2002.

7 USC 7901 note.

* * * * * * *

TITLE II CONSERVATION

* * * * * * *

SUBTITLE F Other Conservation Programs

* * * * * * *

Sec. 2505.  SMALL WATERSHED REHABILITATION 
PROGRAM 

Section 14 of the Watershed Protection and Flood Prevention Act (16 U.S.C. 1012) is 



amended by striking subsection (h) and inserting the following:

(h)  Funding.

(1)  Funds of commodity credit corporation.In carrying out this 

section, of the funds of the Commodity Credit Corporation, the Secretary shall 

(A)  $45,000,000 for fiscal year 2003;

(B)  $50,000,000 for fiscal year 2004;

(C)  $55,000,000 for fiscal year 2005;

(D)  $60,000,000 for fiscal year 2006;

(E)  $65,000,000 for fiscal year 2007; and

(F)  $0 for fiscal year 2008.

(2)  Authorization of appropriations.In addition to amounts made 

available under paragraph (1), there are authorized to be appropriated to the 

(A)  $45,000,000 for fiscal year 2003;

(B)  $55,000,000 for fiscal year 2004;

(C)  $65,000,000 for fiscal year 2005;

(D)  $75,000,000 for fiscal year 2006; and

(E)  $85,000,000 for fiscal year 2007.".

* * * * * * *



Approved May 13, 2002.

H.R. 2646  (S. 1731) :

HOUSE REPORTS: Nos. 107-191, Pts. 1 and 2 (both from Comm. on Agriculture) 
and Pt. 3 (Comm. on International Relations) and 107-424 (Comm. of Conference).

SENATE REPORTS: No. 107-117 accompanying S. 1731 (Comm. on Agriculture, 
Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 147 (2001): 
Oct. 3-5, considered and passed House.

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 13, considered and passed Senate, amended, in lieu of S. 1731.
May 2, House agreed to conference report.
May 7, 8, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 38 (2002): 
May 13, Presidential remarks.



Public Law 107-217
 [116 STAT. 1062] 

107th Congress

Aug. 21, 2002

[H.R. 2068]

An Act
To revise, codify, and enact without substantive change certain 

general and permanent laws, related to public buildings, property, 
and works, as title 40, United States Code, Public Buildings, 

Property, and Works .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 6.  REPEALS 

(a)  The repeal of a law by this Act may not be 

construed as a legislative inference that the provision was or was not in effect before its 

repeal.
40 USC note prec. 101.

(b)  The laws specified in the following schedule are 

repealed, except for rights and duties that matured, penalties that were incurred, and 

proceedings that were begun before the date of enactment of this Act:
40 USC note prec. 101.



Schedule of Laws Repealed

Statutes at Large

Date Chapter 
or 
Public 
Law

Section Statutes at Large

Volume Page

1986

Nov. 
17

945 100 4200

* * * * * * *

Approved August 21, 2002.

H.R. 2068 :

HOUSE REPORTS: No. 107-479 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 11, considered and passed House.
Aug. 1, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL 38 (2002): 
Aug. 23, Presidential statement.



Public Law 107-295
 [116 STAT. 2064] 

107th Congress

Nov. 25, 2002

[S. 1214]

An Act
To amend the Merchant Marine Act, 1936, to establish a program to 

ensure greater security for United States seaports, and for other 
purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Maritime Transportation Security Act of 2002.

46 USC 2101 note.

* * * * * * *

TITLE I MARITIME TRANSPORTATION 
SECURITY

* * * * * * *

Sec. 106.  EXTENSION OF DEEPWATER PORT ACT TO 
NATURAL GAS 

(a)  The following provisions of the Deepwater Port Act of 1974 (

33 U.S.C. 1501 et seq.) are each amended by inserting or natural gas  after oil  each 



place it appears:

(1)  Section 2(a) (33 U.S.C. 1501(a)).

(2)  Section 4(a) (33 U.S.C. 1503(a)).

(3)  Section 21(a) (33 U.S.C. 1520(a)).

(b)  Section 3 of the Deepwater Port Act of 1974 (33 U.S.C. 1502) 

(1)  by redesignating paragraphs (13) through (18) as paragraphs (14) through 

(19), respectively;

(2)  by amending paragraph (9) to read as follows:

(9)  deepwater port

(A)  means any fixed or floating manmade structure other than a 

vessel, or any group of such structures, that are located beyond State 

seaward boundaries and that are used or intended for use as a port or 

terminal for the transportation, storage, or further handling of oil or 

natural gas for transportation to any State, except as otherwise 

provided in section 23, and for other uses not inconsistent with the 

purposes of this Act, including transportation of oil or natural gas 

from the United States outer continental shelf;

(B)  includes all components and equipment, including pipelines, 

pumping stations, service platforms, buoys, mooring lines, and 

similar facilities to the extent they are located seaward of the high 

water mark;

(C)  in the case of a structure used or intended for such use with 

respect to natural gas, includes all components and equipment, 

including pipelines, pumping or compressor stations, service 



platforms, buoys, mooring lines, and similar facilities that are 

proposed or approved for construction and operation as part of a 

deepwater port, to the extent that they are located seaward of the 

high water mark and do not include interconnecting facilities; and

(D)  shall be considered a new source  for purposes of the Clean 

Air Act (42 U.S.C. 7401 et seq.), and the Federal Water Pollution 

Control Act (33 U.S.C. 1251 et seq.);

; and

(3)  by inserting after paragraph (12) the following:

(13)  natural gas  means either natural gas unmixed, or any mixture of 

natural or artificial gas, including compressed or liquefied natural gas;".

(c)  

(1)  Section 5(d) of the Deepwater Port Act of 1974 (33 U.S.C. 1504(d)) is 

amended by adding at the end the following:

(4)  This subsection shall not apply to deepwater ports for natural gas.".

(2)  Section 5(i) of the Deepwater Port Act of 1974 (33 U.S.C. 1504(i)) is amended by 

adding at the end the following:

(4)  The Secretary shall approve or deny any application for a deepwater port 

for natural gas submitted pursuant to this Act not later than 90 days after the last 

public hearing on a proposed license. Paragraphs (1), (2), and (3) of this 

subsection shall not apply to an application for a deepwater port for natural gas.".
Deadline. 

(d)  Section 8 of the Deepwater Port Act of 1974 (33 

U.S.C. 1507) is amended by adding at the end the following:



(d)  Subsections (a) and (b) shall not apply to deepwater 

ports for natural gas. A licensee of a deepwater port for natural gas, or an affiliate 

thereof, may exclusively utilize the entire capacity of the deepwater port and storage 

facilities for the acceptance, transport, storage, regasification, or conveyance of natural 

gas produced, processed, marketed, or otherwise obtained by agreement by such 

licensee or its affiliates. The licensee may make unused capacity of the deepwater port 

and storage facilities available to other persons, pursuant to reasonable terms and 

conditions imposed by the licensee, if such use does not otherwise interfere in any way 

with the acceptance, transport, storage, regasification, or conveyance of natural gas 

produced, processed, marketed, or otherwise obtained by agreement by such licensee 

or its affiliates.

(e)  Notwithstanding any provision of the Natural Gas Act (15 

U.S.C. 717 et seq.), any regulation or rule issued thereunder, or section 19 as it pertains 

to such Act, this Act shall apply with respect to the licensing, siting, construction, or 

operation of a deepwater natural gas port or the acceptance, transport, storage, 

regasification, or conveyance of natural gas at or through a deepwater port, to the 

exclusion of the Natural Gas Act or any regulation or rule issued thereunder.".

(e)  
43 USC 1504 note.

(1)  
Not later than 30 days after the date of the enactment of this Act, the heads of 

Federal departments or agencies having expertise concerning, or jurisdiction 

over, any aspect of the construction or operation of deepwater ports for natural 

gas shall transmit to the Secretary of Transportation written comments as to such 

expertise or statutory responsibilities pursuant to the Deepwater Port Act of 1974 

(33 U.S.C. 1501 et seq.) or any other Federal law.
Deadline.

(2)  The Secretary may issue an interim final rule as 



a temporary regulation implementing this section (including the amendments 

made by this section) as soon as practicable after the date of enactment of this 

section, without regard to the provisions of chapter 5 of title 5, United States 

Code.

(3)  As soon as practicable after the date of the enactment of 

this Act, the Secretary of Transportation shall issue additional final rules that, in 

the discretion of the Secretary, are determined to be necessary under the 

Deepwater Port Act of 1974 (33 U.S.C. 1501 et seq.) for the application and 

issuance of licenses for a deepwater port for natural gas.

(f)  Section 5 of the Deepwater Port Act of 1974 (

33 U.S.C. 1504) is amended by striking subsection (f) and inserting the following:

(f)  For all applications, the Secretary, in cooperation 

with other involved Federal agencies and departments, shall comply with the National 

Environmental Policy Act of 1969 (42 U.S.C. 4332). Such compliance shall fulfill the 

requirement of all Federal agencies in carrying out their responsibilities under the 

National Environmental Policy Act of 1969 pursuant to this Act.".

(g)  Section 5(h)(2) of the Deepwater Port Act of 1974 (33 U.S.C. 

1504(h)(2)) is amended by inserting and unless prohibited by law,  after 

Notwithstanding any other provision of this Act, .

Sec. 107.  ASSIGNMENT OF COAST GUARD PERSONNEL 
AS SEA MARSHALS AND ENHANCED USE OF OTHER 
SECURITY PERSONNEL 

(a)  Section 7(b) of the Ports and Waterways Safety Act (33 U.S.C. 

1226(b)

(1)  by striking and  after the semicolon in paragraph (1);

(2)  by striking terrorism.  in paragraph (2) and inserting terrorism; and ; and



(3)  by adding at the end the following:

(3)  dispatch properly trained and qualified armed Coast Guard 

personnel on vessels and public or commercial structures on or adjacent to 

waters subject to United States jurisdiction to deter or respond to acts of 

terrorism or transportation security incidents, as defined in section 70101 

of title 46, United States Code.".

(b)  The Secretary of 

the department in which the Coast Guard is operating shall evaluate and report to the 

33 USC 1226 note.

(1)  the potential use of Federal, State, or local government personnel, and 

documented United States Merchant Marine personnel, to supplement Coast 

Guard personnel under section 7(b)(3) of the Ports and Waterways Safety Act (

33 U.S.C. 1226(b)(3));

(2)  the possibility of using personnel other than Coast Guard personnel to carry 

out Coast Guard personnel functions under that section and whether additional 

legal authority would be necessary to use such personnel for such functions; and

(3)  the possibility of utilizing the United States Merchant Marine Academy, 

State maritime academies, or Coast Guard approved maritime industry schools in 

the United States, to provide training under that section.

Sec. 108.  TECHNICAL AMENDMENTS CONCERNING THE 
TRANSMITTAL OF CERTAIN INFORMATION TO THE 
CUSTOMS SERVICE 

(a)  Section 431A(d) of the Tariff Act of 1930, as added by 

section 343(b) of the Trade Act of 2002 (Public Law 107-210), is amended to read as 

follows:



19 USC 1431a.

(d)  

(1)  A vessel carrier shall notify the Customs Service of any 

cargo tendered to such carrier that is not properly documented pursuant to this 

section and that has remained in the marine terminal for more than 48 hours after 

being delivered to the marine terminal, and the location of the cargo in the 

marine terminal.

(2)  For vessel carriers that are members of 

vessel sharing agreements (or any other arrangement whereby a carrier moves 

be responsible for reporting undocumented cargo, without regard to whether it 

operates the vessel on which the transportation is to be made.

(3)  For purposes of this 

subsection and subsection (f), if merchandise has been tendered to a marine 

terminal operator and subsequently reassigned for carriage on another vessel, the 

merchandise shall be considered properly documented if the information 

provided reflects carriage on the previously assigned vessel and otherwise meets 

the requirements of subsection (b). Notwithstanding the preceding sentence, it 

shall be the responsibility of the vessel carrier to notify the Customs Service 

promptly of any reassignment of merchandise for carriage on a vessel other than 

the vessel on which the merchandise was originally assigned.

(4)  If a single shipment is comprised of multiple 

containers, the 48-hour period described in paragraph (1) shall begin to run from 

the time the last container of the shipment is delivered to the marine terminal 

operator. It shall be the responsibility of the person tendering the cargo to inform 

the carrier that the shipment consists of multiple containers that will be delivered 

to the marine terminal operator at different times as part of a single shipment.".

* * * * * * *



TITLE III COAST GUARD PERSONNEL AND 
MARITIME SAFETY

Coast Guard Personnel and Maritime Safety Act of 2002.

* * * * * * *

SUBTITLE B Marine Safety

* * * * * * *

Sec. 323.  OIL SPILL LIABILITY TRUST FUND; 
EMERGENCY FUND ADVANCEMENT AUTHORITY 

Section 6002(b) of the Oil Pollution Act of 1990 (33 U.S.C. 2752(b)) is amended by 
inserting after the first sentence the following: To the extent that such amount is not 
adequate, the Coast Guard may obtain an advance from the Fund of such sums as may 
be necessary, up to a maximum of $100,000,000, and within 30 days shall notify 
Congress of the amount advanced and the facts and circumstances necessitating the 
advance. Amounts advanced shall be repaid to the Fund when, and to the extent that, 
removal costs are recovered by the Coast Guard from responsible parties for the 
discharge or substantial threat of discharge. .

* * * * * * *

TITLE IV OMNIBUS MARITIME 
IMPROVEMENTS

Omnibus Maritime and Coast Guard Improvements Act of 2002.
14 USC 1 note.

* * * * * * *

Sec. 408.  CONFORMING REFERENCES TO THE FORMER 



MERCHANT MARINE AND FISHERIES COMMITTEE 

* * * * * * *

(b)  

* * * * * * *

(2)  Section 5004(2) of the Oil Pollution Act of 1990 (33 U.S.C. 2734(2)) is amended 

by striking Merchant Marine and Fisheries  and inserting Transportation and 

Infrastructure .

* * * * * * *

Sec. 427.  EXTENSION OF AUTHORIZATION FOR OIL 
SPILL RECOVERY INSTITUTE 

Section 5001(i) of the Oil Pollution Act of 1990 (33 U.S.C. 2731(i)) is amended by 
striking 10 years  and all that follows through the period at the end and inserting 
September 30, 2012. .

* * * * * * *

Sec. 445.  PROHIBITION ON NAVIGATION FEES 

Section 4 of the Rivers and Harbors Appropriation Act of 1884 (33 U.S.C. 5) is 
amended as follows:

(1)  The existing text is designated as subsection (a).

(2)  The following is added at the end:

(b)  No taxes, tolls, operating charges, fees, or any other impositions whatever 

shall be levied upon or collected from any vessel or other water craft, or from its 

passengers or crew, by any non-Federal interest, if the vessel or water craft is 

operating on any navigable waters subject to the authority of the United States, 



(1)  fees charged under section 208 of the Water Resources Development 

Act of 1986 (33 U.S.C. 2236); or

(2)  

(A)  are used solely to pay the cost of a service to the vessel or 

water craft;

(B)  enhance the safety and efficiency of interstate and foreign 

commerce; and

(C)  do not impose more than a small burden on interstate or 

foreign commerce.".

* * * * * * *

Approved November 25, 2002.

S. 1214  (H.R. 3983) :

HOUSE REPORTS: Nos. 107-405 accompanying H.R. 3983 (Comm. on 
Transportation and Infrastructure) and 107-777 (Comm. of Conference).

SENATE REPORTS: No. 107-64 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 147 (2001): 
Dec. 20, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 4, considered and passed House, amended, in lieu of H.R. 3983.
Nov. 14, Senate and House agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 38 (2002): 
Nov. 25, Presidential statement.



Public Law 107-303
 [116 STAT. 2355] 

107th Congress

Nov. 27, 2002

[H.R. 1070]

An Act
To amend the Federal Water Pollution Control Act to authorize the 
Administrator of the Environmental Protection Agency to carry out 

projects and conduct research for remediation of sediment 
contamination in areas of concern in the Great Lakes, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Great Lakes and Lake Champlain Act of 2002.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 

(a)  This Act may be cited as the Great Lakes and Lake Champlain 

Act of 2002 .
33 USC 1251 note.

(b)  The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 101. Short title.



Sec. 102. Report on remedial action plans.
Sec. 103. Remediation of sediment contamination in areas of concern in the Great 
Lakes.
Sec. 104. Relationship to Federal and State authorities.
Sec. 105. Authorization of appropriations.
Sec. 106. Research and development program.

Sec. 201. Short title.
Sec. 202. Lake Champlain Basin Program.

Sec. 301. Phase II storm water program.
Sec. 302. Preservation of reporting requirements.
Sec. 303. Repeal.
Sec. 304. Cross Harbor Freight Movement Project EIS, New York City.
Sec. 305. Center for Brownfields Excellence.
Sec. 306. Louisiana Highway 1026 Project, Louisiana.

TITLE I GREAT LAKES
Great Lakes Legacy Act of 2002.

Sec. 101.  SHORT TITLE 
33 USC 1251 note.

This title may be cited as the Great Lakes Legacy Act of 2002 .

Sec. 102.  REPORT ON REMEDIAL ACTION PLANS 

Section 118(c)(3) of the Federal Water Pollution Control Act (33 U.S.C. 1268(c)(3)) is 
amended by adding at the end the following:

(E)  Not later than 1 year after the date of enactment of this 

subparagraph, the Administrator shall submit to Congress a report on such 

actions, time periods,



and resources as are necessary to fulfill the duties of the Agency relating to 

Deadline.

(i)  this paragraph; and

(ii)  the Great Lakes Water Quality Agreement.".

Sec. 103.  REMEDIATION OF SEDIMENT 
CONTAMINATION IN AREAS OF CONCERN IN THE GREAT 
LAKES 

Section 118(c) of the Federal Water Pollution Control Act (33 U.S.C. 1268(c)) is 
amended by adding at the end the following:

(12)  Remediation of sediment contamination in areas of 

(A)  In accordance with this paragraph, the 

Administrator, acting through the Program Office, may carry out projects 

that meet the requirements of subparagraph (B).

(B)  A project meets the requirements of this 

subparagraph if the project is to be carried out in an area of concern 

(i)  monitors or evaluates contaminated sediment;

(ii)  subject to subparagraph (D), implements a plan to remediate 

contaminated sediment; or

(iii)  prevents further or renewed contamination of sediment.



(C)  In selecting projects to carry out under this paragraph, 

(i)  constitutes remedial action for contaminated sediment;

(ii)  (I)  has been identified in a Remedial Action Plan submitted 

under paragraph (3); and

(II)  is ready to be implemented;

(iii)  will use an innovative approach, technology, or technique 

that may provide greater environmental benefits, or equivalent 

environmental benefits at a reduced cost; or

(iv)  includes remediation to be commenced not later than 1 year 

after the date of receipt of funds for the project.

(D)  The Administrator may not carry out a project 

under this paragraph for remediation of contaminated sediments located in 

(i)  if an evaluation of remedial alternatives for the area of concern 

has not been conducted, including a review of the short-term and 

long-term effects of the alternatives on human health and the 

environment; or

(ii)  if the Administrator determines that the area of concern is 

likely to suffer significant further or renewed contamination from 

existing sources of pollutants causing sediment contamination 

following completion of the project.

(E)  



(i)  The non-Federal share of the cost of a project 

carried out under this paragraph shall be at least 35 percent.

(ii)  The non-Federal share of the 

cost of a project carried out under this paragraph may include the 

value of in-kind services contributed by a non-Federal sponsor.

(iii)  The non-Federal share of the cost 

(I)  may include monies paid pursuant to, or the value of any 

in-kind service performed under, an administrative order on 

consent or judicial consent decree; but

(II)  may not include any funds paid pursuant to, or the 

value of any in-kind service performed under, a unilateral 

administrative order or court order.

(iv)  The non-Federal 

share of the cost of the operation and maintenance of a project 

carried out under this paragraph shall be 100 percent.

(F)  The Administrator may not carry 

out a project under this paragraph unless the non-Federal sponsor enters 

into such agreements with the Administrator as the Administrator may 

require to ensure that the non-Federal sponsor will maintain its aggregate 

expenditures from all other sources for remediation programs in the area of 

concern in which the project is located at or above the average level of 

such expenditures in the 2 fiscal years preceding the date on which the 

project is initiated.

(G)  In carrying out projects under this paragraph, 



the Administrator shall coordinate with the Secretary of the Army, and 

with the Governors of States in which the projects are located, to ensure 

that Federal and State assistance for remediation in areas of concern is 

used as efficiently as practicable.

(H)  

(i)  In addition to other amounts authorized under 

this section, there is authorized to be appropriated to carry out this 

paragraph $50,000,000 for each of fiscal years 2004 through 2008.

(ii)  Funds made available under clause (i) 

shall remain available until expended.

(13)  

(A)  The Administrator, acting through the Program 

Office and in coordination with States, Indian tribes, local governments, 

and other entities, may carry out a public information program to provide 

information relating to the remediation of contaminated sediment to the 

public in areas of concern that are located wholly or partially in the United 

States.

(B)  There is authorized to 

be appropriated to carry out this paragraph $1,000,000 for each of fiscal 

years 2004 through 2008.".

Sec. 104.  RELATIONSHIP TO FEDERAL AND STATE 
AUTHORITIES 

Section 118(g) of the Federal Water Pollution Control Act (33 U.S.C. 1268(g)) is 

(1)  by striking construed to affect  and inserting the following:



(1)  to affect";

(2)  by striking the period at the end and inserting ; or ; and

(3)  by adding at the end the following:

(2)  to affect any other Federal or State authority that is being used or 

may be used to facilitate the cleanup and protection of the Great Lakes.".

Sec. 105.  AUTHORIZATION OF APPROPRIATIONS 

Section 118(h) of the Federal Water Pollution Control Act (33 U.S.C. 1268(h)) is 

(1)  by striking the second sentence; and

(2)  

(A)  by striking not to exceed $11,000,000  and inserting

(1)  $11,000,000";

(B)  by striking the period at the end and inserting a semicolon; and

(C)  by adding at the end the following:

(2)  such sums as are necessary for each of fiscal years 1992 

through 2003; and

(3)  $25,000,000 for each of fiscal years 2004 through 2008.".

Sec. 106.  RESEARCH AND DEVELOPMENT PROGRAM 
33 USC 1271a.

(a)  In coordination with other Federal, State, and local officials, the 



Administrator of the Environmental Protection Agency may conduct research on the 

development and use of innovative approaches, technologies, and techniques for the 

remediation of sediment contamination in areas of concern that are located wholly or 

partially in the United States.

(b)  

(1)  In addition to amounts authorized under other laws, there 

is authorized to be appropriated to carry out this section $3,000,000 for each of 

fiscal years 2004 through 2008.

(2)  Funds appropriated under paragraph (1) shall remain 

available until expended.

TITLE II LAKE CHAMPLAIN
Daniel Patrick Moynihan Lake Champlain Basin Program Act of 2002.

Sec. 201.  SHORT TITLE 
33 USC 1251 note.

This title may be cited as the Daniel Patrick Moynihan Lake Champlain Basin 
Program Act of 2002 .

Sec. 202.  LAKE CHAMPLAIN BASIN PROGRAM 

Section 120 of the Federal Water Pollution Control Act (33 U.S.C. 1270

(1)  by striking the section heading and all that follows through There is 

established  in subsection (a) and inserting the following:

“Sec. 120.  LAKE CHAMPLAIN BASIN 
PROGRAM 

(a)  

(1)  There is established";



(2)  in subsection (a) (as amended by paragraph (1)), by adding at the end the 

following:

(2)  

(A)  may provide support to the State of Vermont, the State of 

New York, and the New England Interstate Water Pollution Control 

Commission for the implementation of the Lake Champlain Basin 

Program; and

(B)  shall coordinate actions of the Environmental Protection 

Agency under subparagraph (A) with the actions of other appropriate 

Federal agencies.";

(3)  in subsection (d), by striking (1) ;

(4)  

(A)  in paragraph (1), by striking (hereafter in this section referred to as 

the Plan ) ; and

(B)  

(i)  in subparagraph (D), by striking and  at the end;

(ii)  in subparagraph (E), by striking the period at the end and 

inserting ; and ; and

(iii)  by adding at the end the following:

(F)  be reviewed and revised, as necessary, at least once 

every 5 years, in consultation with the Administrator and other 

appropriate Federal agencies.";



(5)  

(A)  in paragraph (1), by striking the Management Conference,  and 

inserting participants in the Lake Champlain Basin Program, ; and

(B)  in paragraph (2), by striking development of the Plan  and all that 

follows and inserting development and implementation of the Plan. ;

(6)  

(A)  by striking (g)  and all that follows through the term  and inserting 

the following:

(g)  In this section:

(1)  The term Lake 

Champlain Basin Program  means the coordinated efforts among the 

Federal Government, State governments, and local governments to 

implement the Plan.

(2)  The term";

(B)  

(i)  by inserting Hamilton,  after Franklin, ; and

(ii)  by inserting Bennington,  after Rutland, ; and

(C)  by adding at the end the following:

(3)  The term Plan  means the plan developed under 

subsection (e).";

(7)  by striking subsection (h) and inserting the following:



(h)  

(1)  

(A)  any department or agency of the Federal Government or any 

State government; or

(B)  any international organization or entity related to Lake 

Champlain created by treaty or memorandum to which the United 

States is a signatory;

(2)  provides new regulatory authority for the Environmental Protection 

Agency; or

(3)  affects section 304 of the Great Lakes Critical Programs Act of 1990 

(Public Law 101-596; 33 U.S.C. 1270 note).

; and

(8)  

(A)  by striking section $2,000,000  and inserting

(1)  $2,000,000";

(B)  by striking the period at the end and inserting a semicolon; and

(C)  by adding at the end the following:

(2)  such sums as are necessary for each of fiscal years 1996 

through 2003; and

(3)  $11,000,000 for each of fiscal years 2004 through 2008.".

TITLE III MISCELLANEOUS



Sec. 301.  PHASE II STORM WATER PROGRAM 

Notwithstanding any other provision of law, for fiscal year 2003, funds made available 
to a State to carry out nonpoint source management programs under section 319 of the 
Federal Water Pollution Control Act (33 U.S.C. 1329) may, at the option of the State, 
be used to carry out projects and activities in the State relating to the development or 
implementation of phase II of the storm water program of the Environmental 
Protection Agency established by the rule entitled National Pollutant Discharge 

Addressing Storm Water Discharges , promulgated by the Administrator of the 
Environmental Protection Agency on December 8, 1999 (64 Fed. Reg. 68722).

Sec. 302.  PRESERVATION OF REPORTING 
REQUIREMENTS 

(a)  Section 3003(a)(1) of the Federal Reports Elimination and 

Sunset Act of 1995 (31 U.S.C. 1113 note; Public Law 104-66) does not apply to any 

report required to be submitted under any of the following provisions of law:
31 USC 1113 note.

(1)  
Section 104(n)(3) of the Federal Water Pollution Control Act (33 U.S.C. 

1254(n)(3)).

(2)  Implementation of great lakes water quality agreement of 
Section 118(c)(10) of the Federal Water Pollution Control Act (33 

U.S.C. 1268(c)(10)).

(3)  Comprehensive conservation and management plan for 
Section 119(c)(7) of the Federal Water Pollution 

Control Act (33 U.S.C. 1269(c)(7)).

(4)  Section 209(b) of the Federal 

Water Pollution Control Act (33 U.S.C. 1289(b)).

(5)  



Section 305(b) of the Federal Water Pollution Control Act (33 U.S.C. 1315(b)).

(6)  Exemptions from water pollution control requirements 
Section 313(a) of the Federal Water Pollution 

Control Act (33 U.S.C. 1323(a)).

(7)  Section 

314(a) of the Federal Water Pollution Control Act (33 U.S.C. 1324(a)).

(8)  Section 320(j)(2) of the 

Federal Water Pollution Control Act (33 U.S.C. 1330(j)(2)).

(9)  Reports on contracts entered into relating to procurement 
Section 508(e) of the 

Federal Water Pollution Control Act (33 U.S.C. 1368(e)).

(10)  National requirements and costs of water pollution 
Section 516 of the Federal Water Pollution Control Act (33 U.S.C. 

1375).

(b)  

(1)  Effective November 10, 1998, section 501 of the Federal 

Reports Elimination Act of 1998 (Public Law 105-362; 112 Stat. 3283) is 

amended by striking subsections (a), (b), (c), and (d).
Effective date.

33 USC 1254, 1266, 1285, 1290, 1324, 1329, 1330, 1375.

(2)  The Federal Water Pollution Control Act (33 U.S.C. 

1254(n)(3)) shall be applied and administered on and after the date of enactment 

of this Act as if the amendments made by subsections (a), (b), (c), and (d) of 

section 501 of the Federal Reports Elimination Act of 1998 (Public Law 105-362

; 112 Stat. 3283) had not been enacted.
33 USC 1254 note.

Sec. 303.  REPEAL 



20 USC 50 note.

Title VII of Public Law 105-78 (20 U.S.C. 50 note; 111 Stat. 1524) (other than section 
702) is repealed.

Sec. 304.  CROSS HARBOR FREIGHT MOVEMENT 
PROJECT EIS, NEW YORK CITY 

Section 1602 of the Transportation Equity Act for the 21st Century (112 Stat. 305) is 
amended in item number 1320 of the table by striking Reconstruct 79th Street Traffic 
Circle, New York City  and inserting Cross Harbor Freight Movement Project EIS, 
New York City .

Sec. 305.  CENTER FOR BROWNFIELDS EXCELLENCE 

(a)  To demonstrate the transfer of technology and expertise from 

the Federal Government to the private sector, and to demonstrate the effectiveness of 

the reuse by the private sector of properties and assets that the Federal Government has 

determined, through applicable statutes and processes, that it no longer needs, the 

Administrator of the Environmental Protection Agency shall make a grant to not less 

than one eligible sponsor to establish and operate a center for Brownfields Excellence.

(b)  The responsibilities of a center established 

under this section shall include the transfer of technology and expertise in the 

redevelopment of abandoned or underutilized property that may have environmental 

contamination and the dissemination of information regarding successful models for 

such redevelopment.

(c)  In carrying out this section, the Administrator shall give priority 

consideration to a grant application submitted by an eligible sponsor that meets the 

following criteria:

(1)  Demonstrated ability to facilitate the return of property that may have 

environmental contamination to productive use.



(2)  Demonstrated ability to facilitate public-private partnerships and regional 

cooperation.

(3)  Capability to provide leadership in making both national and regional 

contributions to addressing the problem of underutilized or abandoned properties.

(4)  Demonstrated ability to work with Federal departments and agencies to 

facilitate reuse by the private sector of properties and assets no longer needed by 

the Federal Government.

(5)  Demonstrated ability to foster technology transfer.

(d)  In this section, the term eligible sponsor  

means a regional nonprofit community redevelopment organization assisting an area 

(1)  has lost jobs due to the closure of a private sector or Federal installation; and

(2)  as a result, has an underemployed workforce and underutilized or 

abandoned properties.

(e)  There is authorized to be 

appropriated to carry out this section $1,000,000.

Sec. 306.  LOUISIANA HIGHWAY 1026 PROJECT, 
LOUISIANA 

Section 1602 of the Transportation Equity Act for the 21st Century (112 Stat. 272) is 
amended in item number 426 of the table by striking Louisiana Highway 16  and 
inserting the following: Louisiana Highway 1026 .

Approved November 27, 2002.

H.R. 1070 :

HOUSE REPORTS: No. 107-587, Pt. 1 (Comm. on Transportation and 
Infrastructure).



SENATE REPORTS: No. 107-312 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 4, considered and passed House.
Oct. 17, considered and passed Senate, amended.
Nov. 12, House concurred in Senate amendment.



Public Law 107-310
 [116 STAT. 2450] 

107th Congress

Dec. 2, 2002

[H.R. 4727]

An Act
To reauthorize the national dam safety program, and for other 

purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Dam Safety and Security Act of 2002.

Section 1.  SHORT TITLE; AMENDMENT OF NATIONAL 
DAM SAFETY PROGRAM ACT 

(a)  This Act may be cited as the Dam Safety and Security Act of 

2002 .
33 USC 467 note.

(b)  Except as 

otherwise expressly provided, whenever in this Act an amendment or repeal is 

expressed in terms of an amendment to, or a repeal of, a section or other provision, the 

reference shall be considered to be made to a section or other provision of the National 

Dam Safety Program Act (33 U.S.C. 467 et seq.).

Sec. 2.  INTERAGENCY COMMITTEE ON DAM SAFETY 

Section 7(b) (33 U.S.C. 467e(b)



(1)  by striking Federal and State programs  and inserting Federal programs ; 

and

(2)  by striking  and all that follows through the period at the end 

and inserting through coordination and information exchange among Federal 

agencies concerning implementation of the Federal Guidelines for Dam Safety. .

Sec. 3.  NATIONAL DAM SAFETY PROGRAM 

(a)  Section 8(a)(3) (33 U.S.C. 467f(a)(3)

(1)  in subparagraph (B) by striking implementation plan described in 

subsection (e)  and inserting strategic plan described in subsection (b) ; and

(2)  in subparagraph (C) by striking subsection (f)  and inserting subsection (e)

.

(b)  Section 8(b) (33 U.S.C. 467f(b)) is amended to read as follows:

(b)  

(1)  to establish goals, priorities, and target dates to improve the safety of dams 

in the United States; and

(2)  to the extent feasible, to establish cooperation and coordination with, and 

assistance to, interested governmental entities in all States.".

(c)  Section 8(c) (33 U.S.C. 467f(c)

(1)  in paragraph (5) by striking and  at the end;

(2)  in paragraph (6) by striking the period at the end and inserting ; and ; and

(3)  by adding at the end the following:

(7)  develop technical assistance materials, seminars, and guidelines to 

improve security for dams in the United States.".



(d)  Section 8(d)(3)(A) (33 U.S.C. 467f(d)(3)(A)) is 

amended by striking and shall be  and all that follows through the period at the end 

and inserting and shall be exercised by chairing the Board to coordinate national 

efforts to improve the safety of the dams in the United States. .

(e)  

(1)  Section 8 (33 U.S.C. 467f) is amended by striking 

subsections (e) and (g) and redesignating subsections (f) and (h) as subsections 

(e) and (f), respectively.

(2)  Section 2 (33 U.S.C. 467) is 

(A)  in paragraph (1) by striking section 8(h)  and inserting section 8(f)

; and

(B)  in paragraph (12) by striking section 8(f)  and inserting section 8(e)

.

(f)  Section 8(e) (as 

(1)  in paragraph (1) by striking the Director shall provide assistance  and all 

that follows through the period at the end and inserting the Director shall 

provide assistance with amounts made available under section 13 to assist States 

in establishing, maintaining, and improving dam safety programs in accordance 

with the criteria specified in paragraph (2). ;

(2)  

(A)  

(i)  by striking primary ; and



(ii)  by striking , and for a State to be eligible  and all that follows 

before the colon;

(B)  

(i)  in the matter preceding clause (i) by striking For a State to be 

eligible for assistance under this subsection, a State  and inserting 

A State ; and

(ii)  in clause (vi) by inserting improve security,  before revise 

operating procedures, ; and

(3)  in paragraph (3) by striking contract  each place it appears and inserting 

agreement .

(g)  

(1)  Section 8(f)(1) (as redesignated by subsection (e) of 

(A)  by striking The Director may establish  and inserting The Director 

shall establish ; and

(B)  by striking to monitor  and all that follows through the period at the 

end and inserting to monitor the safety of dams in the United States, to 

monitor State implementation of this section, and to advise the Director on 

national dam safety policy. .

(2)  Section 8(f)(3) (as redesignated by subsection 

(A)  in the paragraph heading by striking Membership  and inserting 

Voting membership ;



(B)  in the matter preceding subparagraph (A) by striking 11 members  

and inserting 11 voting members ; and

(C)  by striking subparagraphs (F) and (G) and inserting the following:

(F)  5 members shall be selected by the Director from 

among State dam safety officials; and

(G)  1 member shall be selected by the Director to represent 

the private sector.".

(3)  Section 8(f) 

(A)  by redesignating paragraphs (4), (5), and (6) as paragraphs (7), (8), 

and (9), respectively; and

(B)  by inserting after paragraph (3) the following:

(4)  The Director, in 

consultation with the Board, may invite a representative of the 

National Laboratories of the Department of Energy and may invite 

representatives from Federal or State agencies or dam safety experts, 

as needed, to participate in meetings of the Board.

(5)  

(A)  The Board shall encourage the 

establishment and maintenance of effective programs, 

policies, and guidelines to enhance dam safety for the 

protection of human life and property throughout the United 

States.



(B)  Coordination and information exchange 
In carrying out subparagraph (A), the 

Board shall encourage coordination and information exchange 

among Federal and State dam safety agencies that share 

common problems and responsibilities for dam safety, 

including planning, design, construction, operation, emergency 

action planning, inspections, maintenance, regulation or 

licensing, technical or financial assistance, research, and data 

management.

(6)  The Director may establish work groups 

under the Board to assist the Board in accomplishing its goals. The 

work groups shall consist of members of the Board and other 

individuals selected by the Director.".

(4)  Section 8(f) (as redesignated by subsection (e) of 

this section) is amended by striking paragraph (8) (as redesignated by paragraph 

(3)(A) of this subsection) and inserting the following:

(8)  

(A)  To the 

extent amounts are made available in advance in appropriations 

Acts, each member of the Board who represents a Federal agency 

shall be reimbursed of appropriations for travel expenses by his or 

her agency, including per diem in lieu of subsistence, at rates 

authorized for an employee of an agency under subchapter I of 

chapter 57 of title 5, United States Code, while away from the home 

or regular place of business of the member in the performance of 

services for the Board.

(B)  To the extent amounts are made 



available in advance in appropriations Acts, each member of the 

Board who represents a State agency, the member of the Board who 

represents the private sector, and each member of a work group 

created under paragraph (1) shall be reimbursed for travel expenses 

by FEMA, including per diem in lieu of subsistence, at rates 

authorized for an employee of an agency under subchapter I of 

chapter 57 of title 5, United States Code, while away from home or 

regular place of business of the member in performance of services 

for the Board.".

Sec. 4.  RESEARCH 

Section 9(a) (33 U.S.C. 467g

(1)  

(A)  by striking in cooperation with ICODS  and inserting in 

cooperation with the Board ; and

(B)  by inserting and support  after develop ;

(2)  in paragraph (1) by striking and  at the end;

(3)  in paragraph (2) by striking the period at the end and inserting a semicolon; 

and

(4)  by adding at the end the following:

(3)  development and maintenance of information resources systems 

needed to support managing the safety of dams; and

(4)  initiatives to guide the formulation of effective public policy and 

advance improvements in dam safety engineering, security, and 

management.".

Sec. 5.  DAM SAFETY TRAINING 



The Act (33 U.S.C. 467

(1)  by redesignating sections 10, 11, and 12 as sections 11, 12, and 13, 

respectively; and
33 USC 467h-467j.

(2)  by inserting after section 9 the following:

“Sec. 10.  DAM SAFETY TRAINING 
33 USC 467g-1.

At the request of any State that has or intends to develop a State dam 
safety program, the Director shall provide training for State dam 
safety staff and inspectors.".

Sec. 6.  REPORTS 

Section 11 (as redesignated by section 5 of this Act) is amended by striking subsection 
(a) and all that follows through .

33 USC 467h.

Sec. 7.  AUTHORIZATION OF APPROPRIATIONS 

(a)  Section 13(a)(1) (as redesignated by section 5 of this 

33 USC 467j.

(1)  by striking sections 7, 8, and 10  and inserting sections 7, 8, and 11 ; and

(2)  by striking $1,000,000 for fiscal year 1998,  and all that follows through 

the period at the end and inserting $6,000,000 for each of fiscal years 2003 

through 2006, to remain available until expended. .

(b)  Section 13(a)(2) (as redesignated by section 5 of this Act) is 



(1)  in subparagraph (A) by striking section 8(f)  each place it appears and 

inserting section 8(e) ; and

(2)  in subparagraph (C) by striking needing primary assistance and States 

needing advanced assistance under section 8(f) .

(c)  Section 13 (as redesignated 

by section 5 of this Act) is amended by striking subsections (c) through (e) and 

inserting the following:

(c)  There is authorized to be appropriated to carry out section 9 

$1,500,000 for each of fiscal years 2003 through 2006, to remain until expended.

(d)  There is authorized to be appropriated to carry 

out section 10 $500,000 for each of fiscal years 2003 through 2006.

(e)  There is authorized to be appropriated to FEMA for the employment 

of such additional staff personnel as are necessary to carry out sections 8 through 10 

$600,000 for each of fiscal years 2003 through 2006.".

Approved December 2, 2002.

H.R. 4727 :

HOUSE REPORTS: No. 107-626 (Comm. on Transportation and Infrastructure).

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Sept. 5, considered and passed House.
Nov. 14, considered and passed Senate.



Public Law 107-344
 [116 STAT. 2893] 

107th Congress

Dec. 17, 2002

[H.R. 2115]

An Act
To amend the Reclamation Wastewater and Groundwater Study and 
Facilities Act to authorize the Secretary of the Interior to participate 
in the design, planning, and construction of a project to reclaim and 

reuse wastewater within and outside of the service area of the 
Lakehaven Utility District, Washington.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  AUTHORIZATION OF LAKEHAVEN, 
WASHINGTON, WASTEWATER RECLAMATION AND 
REUSE PROJECT 

The Reclamation Wastewater and Groundwater Study and Facilities Act (Public Law 
102-575, title XVI; 43 U.S.C. 390h et seq.) is amended by adding at the end the 
following:

“Sec. 1635.  LAKEHAVEN, WASHINGTON, WATER 
RECLAMATION AND REUSE PROJECT 

43 USC 390h-17.

(a)  The Secretary, in cooperation with the Lakehaven Utility 

District, Washington, is authorized to participate in the design, planning, and 



construction of, and land acquisition for, a project to reclaim and reuse wastewater, 

including degraded groundwaters, within and outside of the service area of the 

Lakehaven Utility District.

(b)  The Federal share of the cost of the project authorized by this 

section shall not exceed 25 percent of the total cost of the project.

(c)  The Secretary shall not provide funds for the operation and 

maintenance of the project authorized by this section.".

Sec. 2.  CLERICAL AMENDMENT 

The table of sections in section 2 of such Act is amended by inserting after the item 
relating to section 1634 the following:

Sec. 1635. Lakehaven, Washington, Water Reclamation and Reuse Project.".

Approved December 17, 2002.

H.R. 2115 :

HOUSE REPORTS: No. 107-302 (Comm. on Resources).

SENATE REPORTS: No. 107-288 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 147 (2001): 
Dec. 5, considered and passed House.

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Nov. 19, considered and passed Senate.



Public Law 107-366
 [116 STAT. 3030] 

107th Congress

Dec. 19, 2002

[H.R. 4129]

An Act
To amend the Central Utah Project Completion Act to clarify the 
responsibilities of the Secretary of the Interior with respect to the 

Central Utah Project, to redirect unexpended budget authority for the 
Central Utah Project for wastewater treatment and reuse and other 

purposes, to provide for prepayment of repayment contracts for 
municipal and industrial water delivery facilities, and to eliminate a 

deadline for such prepayment.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  AMENDMENTS TO THE CENTRAL UTAH 
PROJECT COMPLETION ACT 

(a)  Section 201(b) of the Central Utah 

Project Completion Act (106 Stat. 4607) is amended following paragraph (2) by 

inserting the following: All amounts previously expended in planning and developing 

the projects and features described in this subsection including amounts previously 

expended for investigation of power features in the Bonneville Unit shall be considered 

non-reimbursable and non-returnable. .



(b)  Section 201(e) of the 

Central Utah Project Completion Act (106 Stat. 4608

(1)  

(A)  by striking identified in this Act  and inserting identified in this 

title and the Act of April 11, 1956 (chapter 203; 70 Stat. 110 et seq.), 

popularly known as the Colorado River Storage Project Act, ;

(B)  by inserting relating to the Bonneville Unit of the Central Utah 

Project including oversight for all phases of the Bonneville Unit, the 

administration of all prior and future contracts, operation and maintenance 

of previously constructed facilities  before and may not delegate ;

(C)  by striking his responsibilities under this Act  and inserting such 

responsibilities ; and

(D)  by striking the period after Reclamation  and inserting: , except 

through the pilot management program hereby authorized. The pilot 

management program will exist for a period not to exceed 5 years and shall 

provide a mechanism for the Secretary and the District to create a mutually 

acceptable organization within the Bureau of Reclamation to assist the 

Secretary in his responsibilities for the long-term management of the 

Bonneville Unit. Such pilot management program may be extended 

indefinitely by mutual agreement between the Secretary and the District. ;

(2)  

(A)  by inserting technical  before services ; and

(B)  by inserting for engineering and construction work  before on any 

project features ; and

(3)  by inserting at the end thereof the following new sentence: These 



provisions shall not affect the responsibilities of the Bureau of Reclamation and 

the Western Area Power Administration regarding all matters relating to all 

Colorado River Storage Project power functions, including all matters affecting 

the use of power revenues, power rates and ratemaking. .

(c)  Section 202(a)(1)(B) of the Central 

Utah Project Completion Act (106 Stat. 4608) is amended in the last sentence by 

inserting and municipal and industrial water  after the word basin .

(d)  Section 202(c) of the Central 

Utah Project Completion Act (106 Stat. 4611) is amended to read as follows: The 

Secretary is authorized to utilize all unexpended budget authority for units of the 

Central Utah Project up to $300,000,000 and the balance of such budget authority in 

excess of this amount is deauthorized. Such $300,000,000 may be used to provide 65 

percent Federal share pursuant to section 204, to acquire water and water rights for 

project purposes including instream flows, to complete project facilities authorized in 

this title and title III, to implement water conservation measures under section 207, 

including use of reverse osmosis membrane technologies, water recycling, and 

conjunctive use, to stabilize high mountain lakes and appurtenant facilities, to develop 

power, and for other purposes. In addition, funds may be provided by the Commission 

for fish and wildlife purposes. The District shall comply with the provisions of sections 

202(a)(1), 205(b), and Title VI with respect to the features to be provided for in this 

subsection. .

(e)  Section 210 of the Central Utah Project 

Completion Act (106 Stat. 4624

(1)  

(A)  by inserting or any additional or supplemental repayment contract  

after 1985, ; and



(B)  by inserting of the Central Utah Project  after water delivery 

facilities ; and

(2)  by striking The District shall exercise  and all that follows through the end 

of that sentence.

* * * * * * *

Approved December 19, 2002.

H.R. 4129  (S. 2475) :

HOUSE REPORTS: No. 107-554 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 148 (2002): 
Oct. 1, considered and passed House.
Nov. 19, considered and passed Senate.



Public Law 108-7
 [117 STAT. 11 ] 
108th Congress

Feb. 20, 2003

[H.J. Res. 2]

Joint Resolution
Making consolidated appropriations for the fiscal year ending 

September 30, 2003, and for other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  
Consolidated Appropriations Resolution, 2003.

* * * * * * *

DIVISION D ENERGY AND WATER 
DEVELOPMENT APPROPRIATIONS, 2003

Energy and Water Development Appropriations Act, 2003.

Joint Resolution
Making appropriations for energy and water development for the 

fiscal year ending September 30, 2003, and for other purposes.

That the following sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 2003, for energy and 
water development, and for other purposes, namely:



TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, shore 

protection, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, and related projects, restudy of 

authorized projects, miscellaneous investigations, and, when authorized by laws, 

surveys and detailed studies and plans and specifications of projects prior to 

construction, $135,019,000, to remain available until expended: Provided, That in 

conducting the Southwest Valley Flood Damage Reduction Study, Albuquerque, New 

Mexico, the Secretary of the Army, acting through the Chief of Engineers, shall 

include an evaluation of flood damage reduction measures that would otherwise be 

excluded from the feasibility analysis based on policies regarding the frequency of 

flooding, the drainage areas, and the amount of runoff: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use funds 

appropriated herein to determine the advisability of undertaking restoration, 

modification, or modernization of the Great Lakes Navigational System, including the 

St. Lawrence Seaway; as provided for in section 456 of Public Law 106-53 (113 Stat. 

332): Provided further, That in making such determination, the Secretary of the Army, 

acting through the Chief of Engineers, may partner with the St. Lawrence Seaway 

Development Corporation and Transport Canada or another designated representative 

of the Government of Canada and may accept from such partners cash, in-kind 



services, or any combination thereof, to be expended or used by the Secretary in 

addition to the funds identified herein for the purpose of making such determination.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, and related 

projects authorized by laws; and detailed studies, and plans and specifications, of 

projects (including those for development with participation or under consideration for 

participation by States, local governments, or private groups) authorized or made 

eligible for selection by law (but such studies shall not constitute a commitment of the 

Government to construction), $1,756,012,000, to remain available until expended, of 

which such sums as are necessary for the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund, as authorized by Public Law 104-303; and of 

which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, for one-half of the costs of construction and 

rehabilitation of inland waterways projects, including rehabilitation costs for the Lock 

and Dam 11, Mississippi River, Iowa; Lock and Dam 12, Mississippi River, Iowa; 

Lock and Dam 24, Mississippi River, Illinois and Missouri; Lock and Dam 3, 

Mississippi River, Minnesota; and London Locks and Dam, Kanawha River, West 

Virginia, projects; and of which funds are provided for the following projects in the 

amounts specified:

San Timoteo Creek (Santa Ana River Mainstem), California, $7,000,000;

Southern and Eastern Kentucky, Kentucky, $3,000,000; and

Clover Fork, City of Cumberland, Town of Martin, Pike County (including Levisa 

Fork and Tug Fork Tributaries), Bell County, Harlan County in accordance with the 

Draft Detailed Report dated January 2002, Floyd County, Martin County, and Johnson 

County, Kentucky, elements of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River, Kentucky, $26,100,000: Provided, That, using $200,000 of 

the funds appropriated herein, the Secretary of the Army, acting through the Chief of 



Engineers, is directed to continue work on the Bois Brule Drainage and Levee District, 

Missouri, design deficiency project under the terms and conditions specified in Public 

Law 107-66: Provided further, That using $9,744,000 of the funds appropriated herein, 

the Secretary of the Army, acting through the Chief of Engineers, is directed to 

continue construction of the Dallas Floodway Extension, Texas, project, including the 

Cadillac Heights feature, generally in accordance with the Chief of Engineers report 

dated December 7, 1999: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $4,000,000 of the funds appropriated 

herein to undertake the Bowie County Levee, Texas, project, which is defined as 

Alternative B, Local Sponsor Option, in the Corps of Engineers document entitled 

Bowie County Local Flood Protection, Red River, Texas, Project Design 

Memorandum No. 1, Bowie County Levee, dated April 1997: Provided further, That 

cost sharing for the Bowie County Levee, Texas, project shall be in accordance with 

the provisions of the Flood Control Act of 1946: Provided further, That the Secretary 

of the Army is directed to accept advance funds, pursuant to section 11 of the River 

and Harbor Act of 1925, from the non-Federal sponsor of the Los Angeles Harbor, 

California, project authorized by section 101(b)(5) of Public Law 106-541, which are 

needed to maintain the project schedule: Provided further, That using $1,000,000 of 

the funds provided herein, the Secretary of the Army, acting through the Chief of 

Engineers, is directed to conduct, at full Federal expense, technical studies of 

individual ditch systems identified by the State of Hawaii, and to assist the State in 

diversification by helping to define the cost of repairing and maintaining selected ditch 

systems: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $1,000,000 of the funds appropriated herein to continue 

construction of the navigation project at Kaumalapau Harbor, Hawaii: Provided further,

 That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

use $2,000,000 of the funds provided herein for Dam Safety and Seepage/Stability 

Correction Program to continue construction of seepage control features at Waterbury 

Dam, Vermont: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to use $13,400,000 of the funds appropriated herein to 



proceed with planning, engineering, design or construction of the Grundy, Buchanan 

County, and Dickenson County, Virginia, elements of the Levisa and Tug Forks of the 

Big Sandy River and Upper Cumberland River Project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$5,500,000 of the funds appropriated herein to proceed with the planning, engineering, 

design or construction of the Lower Mingo County, Upper Mingo County, Wayne 

County, McDowell County, West Virginia, elements of the Levisa and Tug Forks of 

the Big Sandy River and Upper Cumberland River Project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to continue 

the Dickenson County Detailed Project Report as generally defined in Plan 4 of the 

Flood Damage Reduction dated April 1997, including all Russell Fork tributary 

streams within the County and special considerations as may be appropriate to address 

the unique relocations and resettlement needs for the flood prone communities within 

the County: Provided further, That the Secretary of the Army, acting through the Chief 

of Engineers, is directed to proceed with the construction of the Seward Harbor, 

Alaska, project, in accordance with the Report of the Chief of Engineers, dated June 8, 

1999, and the economic justification contained therein: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to proceed 

with the construction of the Wrangell Harbor, Alaska, project in accordance with the 

Provided further, That, of the 

funds provided herein, $3,000,000 shall be made available for the Galena Bank 

Stabilization Project in Galena, Alaska: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is authorized and directed to use 

$5,000,000 of Construction, General funding as provided herein for construction of an 

emergency outlet from Devils Lake, North Dakota, to the Sheyenne River, at an 

estimated total cost of $100,000,000, which shall be cost-shared in accordance with 

section 103 of the Water Resources Development Act of 1986, as amended (33 U.S.C. 

2213), except that the funds shall not become available unless the Secretary of the 

Army determines that an emergency (as defined in section 102 of the Robert T. 



Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)) exists with 

respect to the emergency need for the outlet and reports to Congress that the 

construction is technically sound and environmentally acceptable, and in compliance 

with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.): Provided 

further, That the justification for the emergency outlet shall be fully described, 

including the analysis of the benefits and costs, in the project plan documents: 

Provided further, That the plans for the emergency outlet shall be reviewed and, to be 

effective, shall contain assurances provided by the Secretary of State, that the project 

will not violate the Treaty Between the United States and Great Britain Relating to the 

Boundary Waters Between the United States and Canada, signed at Washington, 

January 11, 1909 (36 Stat. 2448; TS 548) (commonly known as the Boundary Waters 

Treaty of 1909 ): Provided further, That the Secretary of the Army shall submit the 

final plans and other documents for the emergency outlet to Congress: Provided further,

 That no funds made available under this Act or any other Act for any fiscal year may 

be used by the Secretary of the Army to carry out the portion of the feasibility study of 

the Devils Lake Basin, North Dakota, authorized under the Energy and Water 

Development Appropriations Act, 1993 (Public Law 102-377), that addresses the needs 

of the area for stabilized lake levels through inlet controls, or to otherwise study any 

facility or carry out any activity that would permit the transfer of water from the 

Missouri River Basin into Devils Lake.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, 
KENTUCKY, LOUISIANA, MISSISSIPPI, 

MISSOURI, AND TENNESSEE

For expenses necessary for prosecuting work of flood control, rescue work, repair, 

restoration, or maintenance of flood control projects threatened or destroyed by flood, 

as authorized by law (33 U.S.C. 702a and 702g-1), $344,574,000, to remain available 

until expended: Provided, That the Secretary of the Army, acting through the Chief of 

Engineers, using $10,000,000 of the funds provided herein, is directed to continue 



design and real estate activities and to initiate the pump supply contract for the Yazoo 

Basin, Yazoo Backwater Pumping Plant, Mississippi: Provided further, That the pump 

supply contract shall be performed by awarding continuing contracts in accordance 

with 33 U.S.C. 621.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the preservation, operation, maintenance, and care of 

existing river and harbor, flood control, and related works, including such sums as may 

be necessary for the maintenance of harbor channels provided by a State, municipality 

or other public agency, outside of harbor lines, and serving essential needs of general 

commerce and navigation; surveys and charting of northern and northwestern lakes and 

connecting waters; clearing and straightening channels; and removal of obstructions to 

navigation, $1,940,167,000, to remain available until expended, of which such sums as 

become available in the Harbor Maintenance Trust Fund, pursuant to Public Law 

99-662, may be derived from that Fund, and of which such sums as become available 

from the special account established by the Land and Water Conservation Act of 1965, 

as amended (16 U.S.C. 460l), may be derived from that account for construction, 

operation, and maintenance of outdoor recreation facilities: Provided, That using 

$888,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to undertake recreation improvements associated 

with the pool raise at Waco Lake, Texas: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $3,160,000 of the funds 

appropriated herein to undertake work to expand or improve recreational facilities and 

undertake environmental restoration activities at the Hansen Dam Recreation Area, 

California, consistent with the Hansen Dam Recreation Area Master Plan: Provided 

further, That of funds appropriated herein, for the Intracoastal Waterway, Delaware 

River to Chesapeake Bay, Delaware and Maryland, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to reimburse the State of Delaware for 

normal operation and maintenance costs incurred by the State of Delaware for the SR1 

Bridge from station 58??00 to station 293??00 between October 1, 2002, and 



September 30, 2003: Provided further, That the Secretary of the Army, acting through 

the Chief of Engineers, is directed to use funds appropriated herein to rehabilitate the 

existing dredged material disposal site for the project for navigation, Bodega Bay 

Harbor, California, and to initiate maintenance dredging of the Federal channel: 

Provided further, That the Secretary shall make suitable material excavated from the 

site as part of the rehabilitation effort available to the non-Federal sponsor, at no cost to 

the Federal Government, for use by the non-Federal sponsor in the development of 

public facilities.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary for emergency flood control, hurricane response, and 

emergency shore protection and related activities, $15,000,000, to remain available 

until expended.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $139,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For expenses necessary to clean up contamination from sites throughout the United 

program, $145,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related functions in the Office of 

the Chief of Engineers and offices of the Division Engineers, activities of the 

Humphreys Engineer Center Support Activity, the Institute for Water Resources, and 

headquarters support functions at the USACE Finance Center, $155,151,000, to remain 



available until expended: Provided, That no part of any other appropriation provided in 

title I of this Act shall be available to fund the activities of the Office of the Chief of 

Engineers or the executive direction and management activities of the division offices: 

Provided further, That none of these funds shall be available to support an office of 

congressional affairs within the executive office of the Chief of Engineers.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  Agreements proposed for execution by the Assistant Secretary of the 

Army for Civil Works or the United States Army Corps of Engineers after the date of 

the enactment of this Act pursuant to section 4 of the Rivers and Harbor Act of 1915, 

Public Law 64-291; section 11 of the River and Harbor Act of 1925, Public Law 

68-585; the Civil Functions Appropriations Act, 1936, Public Law 75-208; section 215 

of the Flood Control Act of 1968, as amended, Public Law 90-483; sections 104, 203, 

and 204 of the Water Resources Development Act of 1986, as amended, Public Law 

99-662; section 206 of the Water Resources Development Act of 1992, as amended, 

Public Law 102-580; section 211 of the Water Resources Development Act of 1996, 

Public Law 104-303; and any other specific project authority, shall be limited to credits 

and reimbursements per project not to exceed $10,000,000 in each fiscal year, and total 

credits and reimbursements for all applicable projects not to exceed $50,000,000 in 

each fiscal year.

Sec. 102.  None of the funds appropriated in this or any other Act may be used by 



the United States Army Corps of Engineers to support activities, including 

reconnaissance and feasibility studies, and planning, engineering and design, related to 

the Chicago Harbor Visitors Center.

Sec. 103.  St. Georges Bridge, Delaware. None of the funds made 

available in this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, including a hearing or any other activity 

relating to preparation of an environmental impact statement concerning the closure or 

removal.

Sec. 104.  Section 595(h)(1) of Public Law 106-53 is amended by striking 

$25,000,000  and inserting in lieu thereof $100,000,000 .
113 Stat. 384.

Sec. 105.  St. Paul Island Harbor, St. Paul, Alaska Technical 
Corrections. Section 101(b)(3) of Public Law 104-303 (the Water Resources 

Development Act of 1996

(1)  striking $18,981,000  and inserting in lieu thereof $52,300,000 ; and

(2)  striking $12,239,000  and inserting in lieu thereof $45,558,000 .

Sec. 106.  Abiquiu Dam, New Mexico. Section 1112 of Public Law 99-662 

(the Water Resources Development Act of 1986), (100 Stat. 4232) is amended by 

striking $2,700,000  and inserting in lieu thereof $10,000,000 .

Sec. 107.  The project for flood control, Las Vegas Wash and Tributaries 

(Flamingo and Tropicana Washes), Nevada, authorized by section 101(13) of Public 

Law 102-580 is modified to include as a part of the project channel crossings that are 

necessary for those existing and proposed highways and roads shown on the Clark 

County Comprehensive Plan Transportation Element, approved by the Clark County 

Board of County Commissioners on October 1, 1996. The performance of work 

required for construction of such channel crossings and the costs incurred in 



responsibility to provide lands, easements, and rights-of-way, and to perform 

relocations for the project. Costs incurred in performing such work may not exceed 

$16,000,000.

Sec. 108.  Atlantic Intracoastal Waterway Bridge Replacement at 
Great Bridge, Chesapeake, Virginia. The project for replacement of the 

bridge at Great Bridge, Chesapeake, Virginia, authorized by section 339(h) of Public 

Law 104-59 is modified to authorize the Secretary to construct the project at an 

estimated cost of $46,000,000.

Sec. 109.  None of the funds appropriated in this Act, or any other Act, shall be 

used to study or implement any plans privatizing, divesting or transferring of any Civil 

Works missions, functions, or responsibilities for the United States Army Corps of 

Engineers to other government agencies without specific direction in a subsequent Act 

of Congress.

Sec. 110.  The project for flood control for Terminus Dam, Kaweah River, 

California, authorized by section 101(b)(5) of the Water Resources Development Act 

of 1996, is modified to authorize the Secretary of the Army, acting through the Chief of 

Engineers, to construct the project at a total cost of $50,000,000, with an estimated 

Federal share of $28,600,000 and an estimated non-Federal share of $21,400,000.

Sec. 111.  The project for flood control, Little Calumet River Basin (Cady Marsh 

Ditch), Indiana, authorized by section 401(a) of Public Law 99-662 is modified to 

authorize the Secretary of the Army, acting through the Chief of Engineers, to 

construct the project at a total cost of $23,146,000, with an estimated Federal cost of 

$17,359,000 and an estimated non-Federal cost of $5,787,000.

Sec. 112.  The non-Federal interest shall receive credit toward the non-Federal 

share of the cost of the feasibility study for work performed prior to the date that the 

Secretary of the Army, acting through the Chief of Engineers, enters into the feasibility 

cost-sharing agreement with the non-Federal sponsor for the Indiana Harbor 



Environmental Dredging, Indiana, feasibility study. The Secretary shall provide credit 

for work only if the Secretary determines such work integral to the feasibility study.

Sec. 113.  In satisfaction of any normal requirement for mitigation identified by the 

pending Environmental Impact Study for the deepening of the Brownsville Navigation 

Channel, Texas, the Secretary of the Army, acting through the Chief of Engineers, shall 

provide credit to the Brownsville Navigation District for work performed before the 

completion of the Environmental Impact Study to restore the wetlands at Bahia 

Grande, Lower Laguna Madre, and Vadia Ancha. Such credit shall be at a ratio 

determined by the Secretary, considering the environmental value of the wetlands 

impacted by the project and the environmental value of the restored wetlands. The 

Secretary shall provide credit for work only if the Secretary determines such work 

integral to the project.

Sec. 114.  The Secretary of the Army, acting through the Chief of Engineers, shall 

carry out the project for inland navigation, Chickamauga Lock and Dam, Tennessee, 

substantially in accordance with the plans, and subject to the conditions, described in 

the report of the Chief of Engineers, dated May 30, 2002, except that the Secretary 

shall construct the project in accordance with the plan that includes a 110-foot by 

600-foot replacement lock at a total cost of $267,167,000. The costs of such 

construction shall be paid one-half from amounts appropriated from the general fund 

of the Treasury and one-half from amounts appropriated from the Inland Waterways 

Trust Fund.

Sec. 115.  The Secretary of the Army, acting through the Chief of Engineers, shall 

conduct a study for the James River, Greene County, Missouri, project for flood 

damage reduction, Greene County, Missouri, and, if the Secretary determines that such 

project is feasible, may carry out the project under section 205 of the Flood Control 

Act of 1948 (33 U.S.C. 701s).

Sec. 116.  Section 101(a)(21), Amite River and Tributaries, Louisiana,  of the 

Water Resources Development Act of 1999 is amended in subsection (a)(21) by 

striking $112,900,000  and inserting $150,257,000 , and by striking $39,500,000  



and inserting $52,589,950 .
113 Stat. 277. 

Sec. 117.  None of the funds appropriated in this or any other Act may be used by 

the United States Army Corps of Engineers to support activities related to the proposed 

Ridge Landfill in Tuscarawas County, Ohio.

Sec. 118.  Section 101(a)(19) of the Water Resources Development Act of 1999 is 

hereby amended to increase the total project cost to $78,879,000 with an estimated 

Federal cost of $51,271,000 and an estimated non-Federal cost of $27,608,000 in 

accordance with the Corps of Engineers Post Authorization Change Report, dated 

January 2003, as amended by the Chief of Engineers.
113 Stat. 277.

Sec. 119.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to credit toward the non-Federal share of the cost of the Savannah Harbor 

Expansion, Georgia, project, authorized by section 101(b)(9) of the Water Resources 

Development Act of 1999, an amount equal to the Federal share of the costs incurred 

by the non-Federal interests subsequent to project authorization to the extent that the 

Secretary determines that such costs were necessary to ensure compliance with the 

conditions of the project authorization.

Sec. 120.  The project for aquatic ecosystem restoration, Rose Bay, Volusia 

County, Florida, being carried out under section 206 of the Water Resources 

Development Act of 1996 (33 U.S.C. 2330), is modified to direct the Secretary of the 

Army, acting through the Chief of Engineers, to credit toward the non-Federal share of 

the cost of the project the costs incurred by the Florida Department of Transportation in 

constructing that portion of the United States Highway 1 bridge that the Secretary 

determines is required for the proper functioning of the project.

Sec. 121.  The Secretary of the Army, acting through the Chief of Engineers, shall 

modify the shoreline management plan for Lake Cumberland, Kentucky, to allow for 

construction of a privately owned moorage facility at Woodson Bend Peninsula on the 



South Fork of the Cumberland River at Lake Cumberland.

Sec. 122.  The non-Federal sponsor shall receive credit in an amount not to exceed 

$10,000,000 toward their share of the cost of Des Moines Recreational River and 

Greenbelt, Iowa, projects for work performed by the sponsor, or others on behalf of the 

sponsor, including planning, design, and construction performed after October 1, 2002, 

provided the Secretary of the Army, acting through the Chief of Engineers, determines 

that such work is completed in accordance with United States Army Corps of 

Engineers standards and procedures and is integral to the Des Moines Recreational 

River and Greenbelt project.

Sec. 123.  The project for flood damage reduction, Turkey Creek Basin, Kansas 

City, Missouri, and Kansas City, Kansas, authorized by section 101(a)(24) of Public 

Law 106-53, is modified to authorize the Secretary of the Army, acting through the 

Chief of Engineers, to construct the project substantially in accordance with the plans 

and subject conditions, recommended in a final report of the Chief of Engineers if a 

favorable report of the Chief is completed by December 31, 2003, at a total project cost 

of $73,380,000 with an estimated Federal cost of $45,304,000 and an estimated 

non-Federal cost of $28,076,000. The non-Federal interest shall receive credit toward 

the non-Federal share of project costs for construction work performed by the 

non-Federal interest before execution of the project cooperation agreement if the 

Secretary finds that the work performed by the non-Federal interest is integral to the 

project.

Sec. 124.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized and directed to design and construct portions of the Long Lake 

Environmental Restoration Project, Indiana, that are located on non-federally owned 

land in accordance with section 206 of Public Law 104-303, as amended. 

Notwithstanding the provisions of section 206, the Secretary of the Army, acting 

through the Chief of Engineers, is authorized and directed to design and construct all 

the components of the Long Lake, Indiana, environmental restoration project that are 

located on Federal land at full Federal expense as identified in the Long Lake, Indiana, 



Reconnaissance Report, dated October 2002, and as further modified by subsequent 

study. After completion of the project, the Secretary of the Army shall seek 

reimbursement from the Secretary of the Interior of an amount equal to the costs of the 

project allocated to benefits to the Indiana Dunes National Lakeshore.

Sec. 125.  Section 514 of the Water Resources Development Act of 1999 is 

amended by striking 2000 and 2001  in subsection (g) and inserting 2003 and 2004 .
113 Stat. 343.

Sec. 126.  Section 595 of the Water Resources Development Act of 1999 is 

amended by striking Sec. 595. Rural Nevada and Montana.  and inserting in lieu 

thereof Sec. 595. Rural Nevada, Montana, and Idaho.  and in (b) strike and Montana.

 and insert in lieu thereof , Montana, and Idaho.  and in (c) strike and Montana,  and 

insert in lieu thereof , Montana, and Idaho,  and in (h)(1) strike and  and insert after 

(h)(2) and; (3) $25,000,000 for Idaho; .
113 Stat. 383.

Sec. 127.  Southern and Eastern Kentucky. (a)  Project Purposes.
Section 531(b) of the Water Resources Development Act of 1996 (110 Stat. 3773) 

is amended by inserting before and resource  the following: , environmental 

restoration, .

(b)  Definition. Section 531(g) of such Act (110 Stat. 3774) is amended by 

inserting after Lee,  the following: Bath, Rowan, .

(c)  Authorization of Appropriations. Section 531(h) of such Act (110 

Stat. 3774; 113 Stat. 348) is amended by striking $25,000,000  and inserting 

$40,000,000 .

Sec. 128.  With respect to the pre-construction engineering and design for the 

environmental dredging project at Ashtabula River, Ohio, for which funds are made 

available under this heading, the non-Federal interest shall receive credit toward the 

non-Federal share of the cost of the pre-construction engineering and design work 



performed in-kind after the date of execution of the design agreement.

Sec. 129.  Section 313(h)(2) of the Water Resources Development Act of 1992 is 

amended by striking Armstrong, Beford, Blair, Cambria, Clearfield, Fayette, Franklin, 

Fulton, Huntingdon, Indiana, Juniata, Mifflin, Somerset, Snyder and Westmoreland 

Counties  and inserting Allegheny, Armstrong, Beford, Blair, Cambria, Clearfield, 

Fayette, Franklin, Fulton, Greene, Huntingdon, Indiana, Juniata, Mifflin, Somerset, 

Snyder, Washington, and Westmoreland Counties .
106 Stat. 4847.

Sec. 130.  Herring Creek-Tall Timbers, Maryland. (a)  In General.
Using funds made available by this Act, the Secretary of the Army, acting through 

the Chief of Engineers, may provide immediate corrective maintenance to the project at 

Herring Creek-Tall Timbers, Maryland, at full Federal expense.

(b)  Inclusions. The corrective maintenance described in subsection (a), and any 

other maintenance performed after the date of enactment of this Act with respect to the 

project described in that subsection, may include repair or replacement, as appropriate, 

of the foundation and structures adjacent and structurally integral to the project.

Approved February 20, 2003.

H.J. Res. 2 :

HOUSE REPORTS: No. 108-10 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
Jan. 8, considered and passed House.
Jan. 15-17, 21-23, considered and passed Senate, amended.
Feb. 13, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 39 (2003): 
Feb. 20, Presidential statements.



Public Law 108-136
 [117 STAT. 1392] 

108th Congress

Nov. 24, 2003

[H.R. 1588]

An Act
To authorize appropriations for fiscal year 2004 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the Armed Forces, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
National Defense Authorization Act for Fiscal Year 2004.

* * * * * * *

DIVISION C DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS AND 

OTHER AUTHORIZATIONS

* * * * * * *

TITLE XXXI DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS



* * * * * * *

SUBTITLE E Consolidation of National Security 
Provisions

Sec. 3141.  TRANSFER AND CONSOLIDATION OF 
RECURRING AND GENERAL PROVISIONS ON 
DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 

50 USC 2501 note.

* * * * * * *

(e)  

* * * * * * *

(11)  
Subsection (f) of section 507 of the Energy and Water Development 

Appropriations Act, 1993
42 USC 2121 note, 50 USC 2530.

(A)  transferred to title XLII of the Bob Stump National Defense 

Authorization Act for Fiscal Year 2003, as amended by this subsection;

(B)  inserted after section 4209, as added by paragraph (10); and

(C)  

(i)  by inserting before the text the following new section heading:

“Sec. 4210.  LIMITATION ON UNDERGROUND 



NUCLEAR WEAPONS TESTS "; 

and

(ii)  by striking (f) .

Approved November 24, 2003.

H.R. 1588  (S. 1047) (S. 1050) :

HOUSE REPORTS: Nos. 108-106 and Pt. 2 (both from Comm. on Armed Services) 
and 108-354 (Comm. of Conference).

SENATE REPORTS: No. 108-46 accompanying S. 1050 (Comm. on Armed 
Services).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
May 21, 22, considered and passed House.
June 4, considered and passed Senate, amended.
Nov. 7, House agreed to conference report.
Nov. 12, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 39 (2003): 
Nov. 24, Presidential remarks and statement.



Public Law 108-137
 [ 117 STAT. 1827 ] 

108th Congress

Dec. 1, 2003

[H.R. 2754]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2004, for energy and 

water development, and for other purposes, namely:
Energy and Water Development Appropriations Act, 2004.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, shore 

protection, aquatic ecosystem restoration, and related purposes.



GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection, aquatic ecosystem restoration, and 

related projects, restudy of authorized projects, miscellaneous investigations, and, 

when authorized by law, surveys and detailed studies and plans and specifications of 

projects prior to construction, $116,949,000, to remain available until expended: 

Provided, That for the Ohio Riverfront, Cincinnati, Ohio, project, the cost of planning 

and design undertaken by non-Federal interests shall be credited toward the 

non-Federal share of project design costs: Provided further, That in conducting the 

Southwest Valley Flood Damage Reduction Study, Albuquerque, New Mexico, the 

Secretary of the Army, acting through the Chief of Engineers, shall include an 

evaluation of flood damage reduction measures that would otherwise be excluded from 

the feasibility analysis based on policies regarding the frequency of flooding, the 

drainage areas, and the amount of runoff: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $250,000 for 

preconstruction engineering and design of Waikiki Beach, Oahu, Hawaii, the project to 

be designed and evaluated, as authorized: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $100,000 for the 

continuation and completion of feasibility studies of Kihei Beach, Maui, Hawaii: 

Provided further, That any recommendations for a National Economic Development 

Plan shall be accepted notwithstanding the extent of recreation benefits supporting the 

project features, in view of the fact that recreation is extremely important in sustaining 

and increasing the economic well-being of the State of Hawaii and the nation.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore protection, aquatic 

ecosystem restoration, and related projects authorized by law; and detailed studies, and 

plans and specifications, of projects (including those for development with 

participation or under consideration for participation by States, local governments, or 

private groups) authorized or made eligible for selection by law (but such studies shall 



not constitute a commitment of the Government to construction), $1,722,319,000, to 

remain available until expended, of which such sums as are necessary to cover the 

Federal share of construction costs for facilities under the Dredged Material Disposal 

Facilities program shall be derived from the Harbor Maintenance Trust Fund as 

authorized by Public Law 104-303; and of which such sums as are necessary pursuant 

to Public Law 99-662 shall be derived from the Inland Waterways Trust Fund, for 

one-half of the costs of construction and rehabilitation of inland waterways projects, 

including rehabilitation costs for Lock and Dam 11, Mississippi River, Iowa; Lock and 

Dam 19, Mississippi River, Iowa; Lock and Dam 24, Mississippi River, Illinois and 

Missouri; and Lock and Dam 3, Mississippi River, Minnesota: Provided, That using 

$9,280,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to continue construction of the Dallas Floodway 

Extension, Texas, project, including the Cadillac Heights feature, generally in 

accordance with the Chief of Engineers report dated December 7, 1999: Provided 

further, That the Secretary of the Army is directed to accept advance funds, pursuant to 

section 11 of the River and Harbor Act of 1925, from the non-Federal sponsor of the 

Los Angeles Harbor, California, project authorized by section 101(b)(5) of Public Law 

106-541: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $750,000 of the funds provided herein to continue 

construction of the Hawaii Water Management Project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$2,500,000 of the funds appropriated herein to continue construction of the navigation 

project at Kaumalapau Harbor, Hawaii: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use $6,000,000 of the funds 

provided herein for the Dam Safety and Seepage/Stability Correction Program to 

continue construction of seepage control features and to design and construct repairs to 

the tainter gates at Waterbury Dam, Vermont: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to proceed with the 

construction of the New York and New Jersey Harbor project, 50-foot deepening 

element, upon execution of the Project Cooperation Agreement: Provided



further, That no funds made available under this Act or any other Act for any fiscal 

year may be used by the Secretary of the Army to carry out the construction of the Port 

Jersey element of the New York and New Jersey Harbor or reimbursement to the Local 

Sponsor for the construction of the Port Jersey element until commitments for 

construction of container handling facilities are obtained from the non-Federal sponsor 

for a second user along the Port Jersey element: Provided further, That funds 

appropriated in this Act for the preservation and restoration of the Florida Everglades 

shall be made available for expenditure unless: (1) the Secretary of the Army, not later 

than 30 days after the date of enactment of this Act, transmits to the State of Florida 

and the Committees on Appropriations of the House of Representatives and the Senate 

a report containing a finding and supporting materials indicating that the waters 

entering the A.R.M. Loxahatchee National Wildlife Refuge and Everglades National 

Park do not meet the water quality requirements set forth in the Consent Decree 

entered in United States v. South Florida Water Management District; (2) the State 

fails to submit a satisfactory plan to bring the waters into compliance with the water 

quality requirements within 45 days of the date of the report; (3) the Secretary 

transmits to the State and the Committees a follow-up report containing a finding that 

the State has not submitted such a plan; and (4) either the Committee on 

Appropriations of the House of Representatives or the Senate issues a written notice 

disapproving of further expenditure of the funds: Provided further, That the Secretary 

of the Army shall provide the State of Florida with notice and an opportunity to 

respond to any determination of the Secretary under the preceding proviso before the 

determination becomes final: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $17,000,000 of the funds 

appropriated herein to proceed with planning, engineering, design or construction of 

the Grundy, Buchanan County, and Dickenson County, Virginia, elements of the 

Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River Project: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $5,400,000 of the funds appropriated herein to proceed 

with the planning, engineering, design or construction of the Lower Mingo County, 



Upper Mingo County, Wayne County, McDowell County, West Virginia, elements of 

the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River 

Project: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to continue the Dickenson County Detailed Project Report as 

the section 202 General Plan for Flood Damage Reduction dated April 1997, including 

all Russell Fork tributary streams within the County and special considerations as may 

be appropriate to address the unique relocations and resettlement needs for the flood 

prone communities within the County: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to proceed with the 

construction of the Seward Harbor, Alaska, project, in accordance with the Report of 

the Chief of Engineers, dated June 8, 1999, and the economic justification contained 

therein: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed and authorized to continue the work to replace and upgrade the 

dam and all
Florida. Deadline. Reports.

Florida.

connections to the existing system at Kake, Alaska: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to proceed 

with the construction of the Wrangell Harbor, Alaska, project in accordance with the 

Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$33,400,000 of the funds appropriated herein for the Clover Fork, City of Cumberland, 

Town of Martin, Pike County (including Levisa Fork and Tug Fork Tributaries), Bell 

County, Harlan County in accordance with the Draft Detailed Project Report dated 

January 2002, Floyd County, Martin County, Johnson County, and Knox County, 

Kentucky, detailed project report, elements of the Levisa and Tug Forks of the Big 

Sandy River and Upper Cumberland River: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to use funds appropriated for 

the navigation project, Tampa Harbor, Florida, to carry out, as part of the project, 



construction of passing lanes in an area approximately 3.5 miles long, centered on 

Tampa Bay Cut B, if the Secretary determines that such construction is technically 

sound, environmentally acceptable, and cost effective: Provided further, That using 

$200,000 appropriated herein, the Secretary of the Army, acting through the Chief of 

Engineers, may develop an environmental impact statement for introducing non-native 

oyster species into the Chesapeake Bay: Provided further, That during preparation of 

the environmental impact statement, the Secretary may establish a scientific advisory 

body consisting of the Virginia Institute of Marine Science, the University of 

Maryland, and other appropriate research institutions to review the sufficiency of the 

environmental impact statement: Provided further, That in addition, the Secretary shall 

give consideration to the findings and recommendations of the National Academy of 

Sciences report on the introduction of non-native oyster species into the Chesapeake 

Bay in the preparation of the environmental impact statement: Provided further, That 

notwithstanding the cost sharing provisions of section 510(d) of the Water Resources 

Development Act of 1996 (110 Stat. 3760), the preparation of the environmental 

impact statement shall be cost shared 50 percent Federal and 50 percent non-Federal, 

for an estimated cost of $2,000,000: Provided further, That the non-Federal sponsors 

may meet their 50 percent matching cost share through in-kind services: Provided 

further, That the Secretary determines that work performed by the non-Federal 

sponsors is reasonable, allowable, allocable, and integral to the development of the 

environmental impact statement: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to construct the Miami Harbor 

project, as recommended in the Miami Harbor Letter Report dated August 2002, as 

revised February 2003: Provided further, That using $500,000 of the funds 

appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed to plan, design, and initiate reconstruction of the Cape 

Girardeau, Missouri, project, originally authorized by the Flood Control Act of 1950, 

at an estimated total cost of $9,000,000, with cost sharing on the same basis as cost 

sharing for the project as originally authorized, if the Secretary determines that the 

reconstruction is technically sound and environmentally acceptable: Provided further, 



That the planned reconstruction shall be based on the most cost-effective engineering 

solution and shall require

no further economic justification: Provided further, That the Secretary is directed to 

use $5,000,000 of the funds appropriated herein to undertake the restoration of Tar 

Creek and Vicinity, Oklahoma, project.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for the flood damage reduction program for the Mississippi 

River alluvial valley below Cape Girardeau, Missouri, as authorized by law, 

$324,222,000, to remain available until expended: Provided, That the Secretary of the 

Army, acting through the Chief of Engineers, using $12,000,000 of the funds provided 

herein, is directed to continue design and real estate activities and to initiate the pump 

supply contract for the Yazoo Basin, Yazoo Backwater Pumping Plant, Mississippi: 

Provided further, That the pump supply contract shall be performed by awarding 

continuing contracts in accordance with 33 U.S.C. 621: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers is directed, with funds 

previously appropriated, to continue construction of water withdrawal features of the 

Grand Prairie, Arkansas, project.

OPERATION AND MAINTENANCE, GENERAL

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects; for providing security for infrastructure owned and operated by, or on behalf 

of, the United States Army Corps of Engineers, including administrative buildings and 

facilities, laboratories, and the Washington Aqueduct; for the maintenance of harbor 

channels provided by a State, municipality, or other public agency that serve essential 

navigation needs of general commerce, where authorized by law; and for surveys and 

charting of northern and northwestern lakes and connecting waters, clearing and 



straightening channels, and removal of obstructions to navigation, $1,967,925,000, to 

remain available until expended, of which such sums as become available in the 

Harbor Maintenance Trust Fund, pursuant to Public Law 99-662 may be derived from 

that fund, and of which such sums as become available from the special account for the 

United States Army Corps of Engineers established by the Land and Water 

Conservation Act of 1965, as amended (16 U.S.C. 460l-6a(i)), may be derived from 

that account for resource protection, research, interpretation, and maintenance activities 

related to resource protection in the areas at which outdoor recreation is available; and 

of which such sums as become available under section 217 of the Water Resources 

Development Act of 1996, Public Law 104-303, shall be used to cover the cost of 

operation and maintenance of the dredged material disposal facilities for which fees 

have been collected: Provided, That of funds appropriated herein, for the Intracoastal 

Waterway, Delaware River to Chesapeake Bay, Delaware and Maryland, the Secretary 

of the Army, acting through the Chief of Engineers, is directed to reimburse the State 

of Delaware for normal operation and maintenance costs incurred by the State of 

Delaware for the SR1 Bridge from station 58??00 to station 293??00 between October 

1, 2003, and September 30, 2004: Provided   further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use funds appropriated herein to 

rehabilitate the existing dredged material disposal site for the project for navigation, 

Bodega Bay Harbor, California, and to continue maintenance dredging of the Federal 

channel: Provided further, That the Secretary shall make suitable material excavated 

from the site as part of the rehabilitation effort available to the non-Federal sponsor, at 

no cost to the Federal Government, for use by the non-Federal sponsor in the 

development of public facilities: Provided further, That the Corps of Engineers shall 

not allocate any funds to deposit dredged material along the Laguna Madre portion of 

the Gulf Intracoastal Waterway except at the placement areas specified in the Dredged 

Material Management Plan in section 2.11 of the Final Environmental Impact 

Statement for Maintenance Dredging of the Gulf Intracoastal Waterway, Laguna 

Madre, Texas, Nueces, Kleberg, Kenedy, Willacy, and Cameron Counties, Texas, 

prepared by the Corps of Engineers dated September 2003: Provided further, That 



nothing in the above proviso shall prevent the Corps of Engineers from performing 

necessary maintenance operations along the Gulf Intracoastal Waterway if the 

following conditions are met: if the Corps proposes to use any placement areas that are 

not currently specified in the Dredged Material Management Plan and failure to use 

such alternative placement areas will result in the closure of any segment of the Gulf 

Intracoastal Waterway, then such proposal shall be analyzed in an Environmental 

Impact Statement (EIS) and comply with all other applicable requirements of the 

National Environmental Policy Act, 42 U.S.C. 4321, et seq., and all other applicable 

State and Federal laws, including the Clean Water Act, 33 U.S.C. 1251 et seq., the 

Endangered Species Act, 16 U.S.C. 1531 et seq., and the Coastal Zone Management 

Act, 16 U.S.C. 1451 et seq.: Provided further, That $15,000,000 is provided to be used 

by the Secretary of the Army, acting through the Chief of Engineers, to repair, restore, 

and clean up projects and facilities of the Corps of Engineers and dredge navigation 

channels, restore and clean out area streams, provide emergency stream bank 

protection, restore other crucial public infrastructure (including water and sewer 

facilities), document flood impacts, and undertake other flood recovery efforts 

considered necessary by the Chief of Engineers: Provided further, That the Secretary 

of the Army is directed to use $75,000 of the funds appropriated herein to remove the 

weir feature of the project for flood damage reduction, Mayfield Creek and Tributaries, 

Kentucky, constructed pursuant to section 205 of the Flood Control Act of 1948 (33 

U.S.C. 701s), without any further environmental or economic analysis or study: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $250,000 of the funds appropriated herein for sediment 

removal and dam repair at Junaluska, North Carolina.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $140,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL ACTION 



PROGRAM

For expenses necessary to clean up contamination from sites in the United States 

$140,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related civil works functions in 

the headquarters of the United States Army Corps of Engineers, the offices of the 

Division Engineers, the Humphreys Engineer Center Support Activity, the Institute for 

Water Resources, the United States Army Engineer Research and Development Center, 

and the United States Army Corps of Engineers Finance Center, $160,000,000, to 

remain available until expended: Provided, That no part of any other appropriation 

provided in title I of this Act shall be available to fund the activities of the Office of the 

Chief of Engineers or the executive direction and management activities of the division 

offices: Provided further, That none of these funds shall be available to support an 

office of congressional affairs within the executive office of the Chief of Engineers.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  Agreements proposed for execution by the Assistant Secretary of the 

Army for Civil Works or the United States Army Corps of Engineers after the date of 

the enactment of this Act pursuant to section 4 of the Rivers and Harbor Act of 1915, 



Public Law 64-291; section 11 of the River and Harbor Act of 1925, Public Law 

68-585; the Civil Functions Appropriations Act, 1936, Public Law 75-208; section 215 

of the Flood Control Act of 1968, as amended, Public Law 90-483; sections 104, 203, 

and 204 of the Water Resources Development Act of 1986, as amended, Public Law 

99-662; section 206 of the Water Resources Development Act of 1992, as amended, 

Public Law 102-580; section 211 of the Water Resources Development Act of 1996, 

Public Law 104-303; and any other specific project authority, shall be limited to credits 

and reimbursements per project not to exceed $10,000,000 in each fiscal year, and total 

credits and reimbursements for all applicable projects not to exceed $50,000,000 in 

each fiscal year.

Sec. 102.  None of the funds appropriated in this or any other Act may be used by 

the United States Army Corps of Engineers to support activities related to the proposed 

Ridge Landfill in Tuscarawas County, Ohio.

Sec. 103.  None of the funds appropriated in this Act, or any other Act, shall be 

used to demonstrate or implement any plans divesting or transferring of any Civil 

Works missions, functions, or responsibilities for the United States Army Corps of 

Engineers to other government agencies without specific direction in a subsequent Act 

of Congress.

Sec. 104.  None of the funds appropriated in this or any other Act may be used by 

the United States Army Corps of Engineers to support activities related to the proposed 

Indian Run Sanitary Landfill in Sandy Township, Stark County, Ohio.

Sec. 105.   The project for flood protection at 

Alamogordo, New Mexico, authorized by the Flood Control Act of 1962 (Public Law 

87-874), is modified to authorize and direct the Secretary to construct a flood detention 

basin to protect the north side of the City of Alamogordo, New Mexico, from flooding. 

The flood detention basin shall be constructed to provide protection from a 100-year 

flood event. The project cost share for the flood detention basin shall be consistent with 

section 103(a) of the Water Resources Development Act of 1986, notwithstanding 

section 202(a) of the Water Resources Development Act of 1996.



NAMING OF LOCK AND DAM 3, ALLEGHENY RIVER, 
PENNSYLVANIA

Sec. 106. (a)  
Pennsylvania, shall be known and designated as the C.W. Bill Young Lock and Dam .

(b)  A reference in any law, regulation, document, record, 

map, or other paper of the United States to the lock and dam referred to in subsection 

(a) shall be deemed to be a reference to the C.W. Bill Young Lock and Dam .

Sec. 107.  The Secretary of the Army may utilize continuing contracts in carrying 

out the studying, planning, or designing of a water resources project prior to the 

authorization of the project for construction.

Sec. 108.  The Secretary is authorized to remove and dispose of oil bollards and 

associated debris in Burlington Harbor, Vermont.

Sec. 109.  Kake Dam Replacement, Kake, Alaska Technical 
 Section 105, Public Law 106-377, is amended by striking 

$7,000,000  and inserting $11,000,000 at full Federal expense .

Sec. 110.  Deauthorization of Project for Navigation, Pawtuxet 
 (a)  The portions of the project for 

navigation, Pawtuxet Cove, Rhode Island, authorized by section 101 of the River and 

Harbor Act of 1962 (76 Stat. 1173) and described in subsection (b) shall no longer be 

authorized after the date of enactment of this Act.

(b)  The portions of the project referred to in subsection (a) are 

the following:

(1)  Beginning at a point along the western edge of the 6-foot channel just south 

of the 6-foot turning basin: N247,856.00, E530,338.00, thence running north 51 

degrees 44 minutes 12.5 seconds west 214.77 feet to a point N247,989.00, 

E530,169.37, thence running north 13 degrees 14 minutes 48.8 seconds west 



149.99 feet to a point N248,135.00, E530,135.00, thence running north 44 

degrees 11 minutes 7.4 seconds east 137.77 feet to a point N248,233.79, 

E530,231.02, thence running north 3 degrees 58 minutes 18.8 seconds west 

300.00 feet to a point N248,533.07, E530,210.24 thence running north 86 

degrees 1 minute 34.3 seconds east 35.00 feet to a point N248,535.50, 

E530,245.16, thence running south 3 degrees 58 minutes 21.0 seconds east 

342.49 feet to a point N248,193.83, E530,268.88, thence running south 44 

degrees 11 minutes 7.4 seconds west 135.04 feet to a point N248,097.00, 

E530,174.77, thence running south 13 degrees 14 minutes 48.8 seconds east 

85.38 feet to a point N248,013.89, E530,194.33, thence running south 51 degrees 

44 minutes 12.5 seconds east 166.56 feet to a point N247,910.74, E530,325.11 

thence running south 13 degrees 14 minutes 49.2 seconds east 56.24 feet to the 

point of origin.

(2)  Beginning at a point along the eastern edge of the 6-foot channel opposite 

the 6-foot turning basin: N248,180.00, E530,335.00, thence running south 32 

degrees 12 minutes 35.3 seconds east 88.25 feet to a point N248,105.33, 

E530,382.04, thence running south 13 degrees 14 minutes 49.2 seconds east 

138.48 feet to a point N247,970.53, E530,413.77, thence running north 32 

degrees 12 minutes 35.3 seconds west 135.42 feet to a point N248,085.12, 

E530,341.59, thence running north 3 degrees 58 minutes 21.0 seconds west 

95.11 feet to the point of origin.

(3)  Beginning at a point along the eastern edge of the channel adjacent to the 

6-foot entrance channel: N246,630.77, E530,729.17, thence running south 13 

degrees 14 minutes 49.2 seconds east 35.55 feet to a point N246,596.16, 

E530,737.32, thence running south 51 degrees 31 minutes 38.6 seconds east 

283.15 feet to a point N246,420.00, E530,959.00, thence running north 47 

degrees 28 minutes 37.2 seconds west 311.84 feet returning to a point 

N246,630.77, E530,729.17.

Sec. 111.  (a)  The Secretary of the Army is authorized to provide technical, 



planning, design and construction assistance to non-Federal interests to remedy adverse 

environmental and human health impacts in Ottawa County, Oklahoma. In providing 

assistance, the Secretary shall coordinate with the State, Tribal, and local interests. The 

Secretary may undertake implementation of such activities as the Secretary determines 

to be necessary or advisable to demonstrate practicable alternatives, such activities 

shall include measures to address lead exposure and other environmental problems 

related to historical mining activities in the area.

(b)  In carrying out subsection (a), the Secretary may utilize, through contracts or 

other means, the services of the University of Oklahoma, the Oklahoma Department of 

Environmental Quality, or such other entities as the Secretary determines to be 

appropriate.

(c)  Notwithstanding any other provision of law, the Secretary shall not incur liability 

under the Comprehensive Environmental Response, Compensation, and Liability Act 

(42 U.S.C. 9601 et seq.) for activities undertaken pursuant to this section.

(d)  Non-Federal interests shall be responsible for providing any necessary lands, 

easements or rights-of-way required for implementation of activities authorized by this 

section and shall be responsible for operating and maintaining any restoration 

alternatives constructed or carried out pursuant to this section. All other costs shall be 

borne by the Federal Government.

(e)  There is authorized to be appropriated $15,000,000 to carry out the purposes of 

this section.

Sec. 112.  The amount of $2,000,000 previously provided under the heading 

Construction, General  in title I of the Energy and Water Development Appropriations 

Act, 2003, division D of Public Law 108-7, is to be used to provide technical assistance 

at full Federal expense, to Alaskan communities to address the serious impacts of 

coastal erosion.



Sec. 113.   None of the funds made 

available in this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, including a hearing or any other activity 

relating to preparation of an environmental impact statement concerning the closure or 

removal.

Sec. 114.  Section 214(a) of Public Law 106-541 is amended by striking 2003  

and inserting 2005 .
23 USC 2201 note.

Sec. 115.  The Secretary of the Army, acting through the Chief of Engineers, shall 

direct construction of Alternative 1 (Northeast Corner) for the project authorized in 

section 353 of Public Law 105-277 notwithstanding any other provision of law.

Sec. 116.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to undertake appropriate planning, design, and construction measures for 

wildfire prevention and restoration in the Middle Rio Grande bosque in and around the 

City of Albuquerque. Work shall be directed toward those portions of the bosque 

which have been damaged by wildfire or are in imminent danger of damage from 

wildfire due to heavy fuel loads and impediments to emergency vehicle access.

Sec. 117.  Section 595 of the Water Resources Development Act of 1999 (113 Stat. 

(1)  by striking the section heading and inserting the following:

“Sec. 595.  IDAHO, MONTANA, RURAL 
NEVADA, NEW MEXICO, AND RURAL UTAH "; 

(2)  

(A)  by redesignating paragraphs (1) through (3) as subparagraphs (A) 

through (C), respectively;



(B)  by striking (a) and all that follows through  and inserting 

the following:

(a)  In this section:

(1)  The term rural Nevada  means

; and

(C)  by adding at the end the following:

(2)  The term rural Utah

(A)  the counties of Box Elder, Cache, Rich, Tooele, 

Morgan, Summit, Dagett, Wasatch, Duchesne, Uintah, Juab, 

Sanpete, Carbon, Millard, Sevier, Emery, Grand, Beaver, 

Piute, Wayne, Iron, Garfield, San Juan, and Kane, Utah; and

(B)  the portions of Washington County, Utah, that are 

located outside the city of St. George, Utah.";

(3)  in subsections (b) and (c), by striking Nevada, Montana, and Idaho  and 

inserting Idaho, Montana, rural Nevada, New Mexico, and rural Utah ; and

(4)  in subsection (h), by striking  and all that follows and inserting 

2001 $25,000,000 for each of Idaho, Montana, New Mexico, and rural Utah, to 

remain available until expended. .

Sec. 118.  Section 560(f) of Public Law 106-53 is amended by striking $5,000,000

 and inserting $7,500,000 .
33 USC 2336.

Sec. 119.  Section 219(f) of the Water Resources Development Act of 1992 (Public 

Law 102-580; 106 Stat. 4835), as amended by section 502(b) of the Water Resources 

Development Act of 1999 (Public Law 106-53; 113 Stat. 335) and section 108(d) of 



title I of division B of the Miscellaneous Appropriations Act, 2001 (as enacted by 

Public law 106-554; 114 Stat. 2763A-220), is further amended by adding at the end the 

following:

(71)  $10,000,000 is authorized for wastewater 

infrastructure, Coronado, California.".

Sec. 120.  Section 592(g) of the Water Resources Development Act of 1999 (Public 

Law 106-53; 113 Stat. 380) is amended by striking $25,000,000 for the period 

beginning with fiscal year 2000  and inserting $100,000,000 .

Sec. 121.   Section 364(5) of the 

Water Resources Development Act of 1999

(1)  by striking $18,265,000  and inserting $21,075,000 ; and

(2)  by striking $9,835,000  and inserting $7,025,000 .

Sec. 122.   
The Secretary of the Army shall provide technical, planning, design, and construction 

assistance for Schuylkill River Park, Philadelphia, Pennsylvania, in accordance with 

section 564(c) of the Water Resources Development Act of 1996 (Public Law 104-303; 

110 Stat. 3785), as contained in the February 2003 report of the Philadelphia District 

based on regional economic development benefits, at a Federal share of 50 percent and 

a non-Federal share of 50 percent.

Sec. 123.   The 

Secretary of the Army shall implement the project for ecosystem restoration, Gwynns 

Falls, Maryland, in accordance with the Baltimore Metropolitan Water 

Resources-Gwynns Falls Watershed Feasibility Report prepared by the Corps of 

Engineers and the City of Baltimore, Maryland.

Sec. 124.  Snake River Confluence Interpretative Center, 
 (a)  The Secretary of the Army, 

acting through the Chief of Engineers (referred to in this section as the Secretary ) is 



authorized and shall carry out a project to plan, design, construct, furnish, and 

landscape a federally owned and operated Collocated Civil Works Administrative 

Building and Snake River Confluence Interpretative Center, as described in the Snake 

River Confluence Center Project Management Plan.

(b)  

(1)  shall be located on Federal property at the confluence of the Snake River 

and the Clearwater River, near Clarkston, Washington; and

(2)  shall be considered to be a capital improvement of the Clarkston office of 

the Lower Granite Project.

(c)  In carrying out the project, the Secretary may 

demolish or relocate existing structures.

(d)  

(1)  The total cost of the project shall not exceed $3,500,000 

(excluding interpretative displays).

(2)  The Federal share of the cost of the project shall be 

$3,000,000.

(3)  

(A)  

(i)  shall be $500,000; and

(ii)  

(I)  in cash; or

(II)  in kind, with credit accorded to the non-Federal sponsor 



for provision of all necessary services, replacement facilities, 

replacement land (not to exceed 4 acres), easements, and 

rights-of-way acceptable to the Secretary and the non-Federal 

sponsor.

(B)  In addition to the non-Federal share 

described in subparagraph (A), the non-Federal sponsor shall fund, 

operate, and maintain all interpretative exhibits under the project.

Sec. 125.  Flood Damage Reduction, Mill Creek, Cincinnati, 
 The Secretary of the Army is directed to complete the General Reevaluation 

Report on the Mill Creek, Ohio, project within 15 months of enactment of this Act at 

100 percent Federal cost. The report shall provide plans for flood damage reduction 

throughout the basin equivalent to and commensurate with that afforded by the 

authorized, partially implemented, Mill Creek, Ohio, Flood Damage Reduction 

Project, as authorized in section 201 of the Flood Control Act of 1970 (Public Law 

91-611).
Reports. Deadline.

Sec. 126.   Section 

219(f)(25) of the Water Resources Development Act of 1992 (113 Stat. 336; 114 Stat. 

(1)  by striking $15,000,000  and inserting $35,000,000 ; and

(2)  by inserting wastewater treatment and  before water supply .

Sec. 127.  Section 219(f) of the Water Resources Development Act of 1992 (106 

Stat. 4835; 113 Stat. 335-337; 114 Stat. 2763A-220-221) is amended by adding at the 

end the following: 

infrastructure, including wastewater collection systems, Charleston, South Carolina. .

Sec. 128.   (a)  In 
The Secretary of the Army is authorized to carry out the project for flood 



damage reduction and environmental restoration, American River Watershed, 

California, substantially in accordance with the plans, and subject to the conditions, 

described in the Report of the Chief of Engineers dated November 5, 2002, at a total 

cost of $257,300,000, with an estimated Federal cost of $201,200,000 and an estimated 

non-Federal cost of $56,100,000; except that the Secretary is authorized to accept 

funds from State and local governments and other Federal agencies for the purpose of 

constructing a permanent bridge instead of the temporary bridge described in the 

recommended plan and may construct such permanent bridge if all additional costs for 

such bridge, above the $36,000,000 provided for in the recommended plan for bridge 

construction, are provided by such governments or agencies.

(b)  The Secretary, in 

cooperation with appropriate non-Federal interests, shall immediately commence 

appropriate studies for, and the design of, a permanent bridge (including an evaluation 

of potential impacts of bridge construction on traffic patterns and identification of 

alternatives for mitigating such impacts) and, upon execution of a cost-sharing 

agreement with such non-Federal interests, shall proceed to construction of the bridge 

as soon as practicable; except that such studies, design, and construction shall not 

adversely affect the schedule of design or construction of authorized projects for flood 

damage reduction.

Sec. 129.   The 

project for flood damage reduction, American and Sacramento Rivers, California, 

authorized by section 101(a)(1) of the Water Resources Development Act of 1996 (110 

Stat. 3662-3663) and modified by section 366 of the Water Resources Development 

Act of 1999 (113 Stat. 319-320), is further modified to direct the Secretary to carry out 

the project, at a total cost of $205,000,000.

Sec. 130.   (a)  
The Secretary of the Army may establish a 

program to provide environmental assistance to non-Federal interests in Placer and El 

Dorado Counties, California.



(b)  Assistance under this section may be in the form of 

design and construction assistance to improve the efficiency and use of existing water 

supplies in Placer and El Dorado Counties through water and wastewater projects, 

programs, and infrastructure.

(c)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement entered into under this 

subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the project costs under each 

partnership agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.



(B)  The non-Federal interests shall receive 

credit for the reasonable cost of design work on a project completed by the 

non-Federal interest before entering into a partnership agreement with the 

Secretary for such project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 

and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(f)  Notwithstanding section 221(b) of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project undertaken under this section, a 

non-Federal interest may include a nonprofit entity with the consent of the affected 

local government.



(g)  Ten percent of the amounts 

appropriated to carry out this section may be used by the Corps of Engineers district 

offices to administer projects under this section at 100 percent Federal expense.

(h)  There is authorized to be 

appropriated to carry out this section $40,000,000. Such sums shall remain available 

until expended.

Sec. 131.   Section 219(f)(23) of the 

Water Resources Development Act of 1992 (106 Stat. 4835-4836; 113 Stat. 336) is 

amended by striking $25,000,000  and inserting $35,000,000 .

Sec. 132.   (a)  Definition of 
In this section, the term Upper Klamath Basin  

means the counties of Klamath, Oregon, and Siskiyou and Modoc, California.

(b)  The Secretary of the Army may establish a 

program to provide environmental assistance to non-Federal interests in the Upper 

Klamath Basin.

(c)  Assistance under this section may be in the form of 

design and construction assistance to improve the efficiency and use of existing water 

supplies in the Upper Klamath Basin through water and wastewater and ecosystem 

restoration projects, programs, and infrastructure.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 



assistance.

(2)  Each partnership agreement entered into under this 

subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the project costs under each 

partnership agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interests shall receive 

credit for the reasonable cost of design work on a project completed by the 

non-Federal interest before entering into a partnership agreement with the 

Secretary for such project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

(D)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, 



and relocations toward the non-Federal share of project costs (including all 

reasonable costs associated with obtaining permits necessary for the 

construction, operation, and maintenance of the project on publicly owned 

or controlled land), but not to exceed 25 percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(g)  Notwithstanding section 221(b) of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project undertaken under this section, a 

non-Federal interest may include a nonprofit entity with the consent of the affected 

local government.

(h)  Ten percent of the amounts 

appropriated to carry out this section may be used by the Corps of Engineers district 

offices to administer projects under this section at 100 percent Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $25,000,000. Such sums shall remain available 

until expended.

Sec. 133.   Section 

219(f) of the Water Resources Development Act of 1992 (106 Stat. 4835; 113 Stat. 

335-337; 114 Stat. 2763A-220-221) is amended by adding at the end the following:

(71)  $35,000,000 to 



improve the efficiency and use of existing water supplies in Placer and El 

Dorado Counties, California, through water and wastewater projects, programs, 

and infrastructure.

(72)  Lassen, plumas, butte, sierra, and nevada counties, 
$25,000,000 to improve the efficiency and use of existing water 

supplies in the counties of Lassen, Plumas, Butte, Sierra, and Nevada, California, 

through water and waste water projects, programs, and infrastructure.".

Sec. 134.   There is authorized to be appropriated 

$30,000,000 for the construction of the permanent bridge described in section 128(a).

Sec. 135.  Section 504(a)(2) of the Water Resources Development Act of 1999 

(113 Stat. 338) is amended by striking Kehly Run Dam  and inserting Kehly Run 

Dams .

Sec. 136.  The McClellan-Kerr Arkansas River navigation project, authorized 

under the comprehensive plan for the Arkansas River Basin by section 3 of the Act 

entitled An Act authorizing the construction of certain public works on rivers and 

harbors for flood control, and for other purposes , approved June 28, 1938 (52 Stat. 

1218) and section 10 of the Flood Control Act of 1946 (60 Stat. 647) and where 

applicable the provisions of the River and Harbor Act of 1946 (60 Stat. 634) and 

modified by section 108 of the Energy and Water Development Appropriations Act, 

1988 (101 Stat. 1329-112), is further modified to authorize a project depth of 12 feet.

Sec. 137.  The Secretary shall provide credit to the non-Federal sponsor for 

preconstruction engineering and design work performed by the non-Federal sponsor for 

the environmental dredging project at Ashtabula River, Ohio, prior to execution of a 

Project Cooperation Agreement.

Sec. 138.   The 

Secretary shall review the shoreline stabilization, recreation, and public access 

components of the feasibility report for waterfront development at Gateway Point, 

North Tonawanda, New York, entitled City of North Tonawanda, Gateway Point 



Feasibility , dated February 6, 2003, and prepared by the non-Federal interest and, if 

the Secretary determines that those components meet the evaluation and design 

standards of the Corps of Engineers and that the components are feasible, may carry 

out the components at a Federal cost not to exceed $3,300,000.

Sec. 139.   Those portions of the 

projects for navigation, Chicago River and Chicago Harbor, authorized by the River 

and Harbor Act of March 3, 1899, (30 Stat. 1129) extending 50 feet riverward of the 

existing dock wall on the south side of the channel from Lake Street to Franklin Street 

and 25 feet riverward of the existing dock wall on the south side of the channel from 

Franklin Street to Wabash Avenue, and those areas within 20 feet of the bridge 

abutments on the south side of the channel for the length of the protection bridge piers 

from the Franklin Street Bridge to the Michigan Avenue Bridge shall no longer be 

authorized after the date of enactment of this Act.

Sec. 140.  San Francisco, California. Capital Improvement 
 

(1)  The Secretary shall establish a centralized 

office at the office of the district engineer, San Francisco, California, for the use 

of all Federal and State agencies that are or will be involved in issuing permits 

and conducting environmental reviews for the capital improvement project to 

repair and upgrade the water supply and delivery system for the city of San 

Francisco.

(2)  The Secretary may use the authority under section 

214 of the Water Resources Development Act of 2000 (33 U.S.C. 2201 note) for 

the project described in paragraph (1).

(3)  In carrying out this 

section, the Secretary and the heads of Federal agencies receiving funds under 

such section 214 for the project described in paragraph (1) shall ensure that the 

use of the funds accepted under such section for such project will not impact 



impartial decision making with respect to the issuance of permits, either 

substantively or procedurally, or diminish, modify, or otherwise affect the 

statutory or regulatory authorities of such agencies.

Sec. 141.   The project for aquatic ecosystem 

restoration, Wolf Lake, Indiana, being carried out under section 206 of the Water 

Resources Development Act of 1996 (33 U.S.C. 2330), is modified to direct the 

Secretary to credit toward the non-Federal share of the cost of the project the cost of 

planning, design, and construction work carried out by the non-Federal interest before 

the date of the project cooperation agreement for the project if the Secretary determines 

that the work is integral to the project.

Sec. 142.   The Secretary of the Army is directed to 

credit up to $80,000 for design work completed by non-Federal interests, prior to and 

after the signing of the project cooperation agreement, toward the non-Federal share of 

the project for Calumet and Burr Oaks Schools Sewer Improvements, Cook County, 

Illinois, authorized by section 219(f)(54) of the Water Resources Development Act of 

1992 (Public Law 102-580, as amended), if the Secretary determines that the work is 

integral to the project.

Sec. 143.   The 

project for navigation, Los Angeles Harbor, Los Angeles, California, authorized by 

section 101(b)(5) of the Water Resources Development Act of 2000 (114 Stat. 2577), is 

modified to direct the Secretary to credit toward the non-Federal share of the cost of 

the project the cost of the planning, design, and construction work carried out by the 

non-Federal interest before the date of the partnership agreement for the project if the 

Secretary determines the work is integral to the project.

Sec. 144.   The project for flood 

control, San Lorenzo River, California, authorized by section 101(a)(5) of the Water 

Resources Development Act of 1996 (110 Stat. 3663), is modified to direct the 

Secretary to credit not more than $2,000,000 toward the non-Federal share of the cost 

of the project for the cost of the work carried out by the non-Federal interest before the 



date of the project cooperation agreement for the project if the Secretary determines the 

work is integral to the project.

Sec. 145.   Section 219(f)(12) of the Water 

Resources Development Act of 1992

(1)  by striking $10,000,000  and inserting $30,000,000 ; and

(2)  by striking Lake and Porter  and inserting Benton, Jasper, Lake, Newton, 

and Porter .

Sec. 146.  The Secretary of the Army, acting through the Chief of Engineers, is 

authorized to construct the project for flood control, Meramec River Basin, Valley Park 

Levee, Missouri, originally authorized by Public Law 97-128 (95 Stat. 1682) and 

modified by section 1128 of WRDA 1986 and section 333 of WRDA 1999, at a 

maximum Federal expenditure of $50,000,000.

Sec. 147.  The project for flood control, Saw Mill Run, Pennsylvania, authorized 

by section 401(a) of Public Law 99-662 (100 Stat. 4124) and modified by section 

301(a) of Public Law 104-303 (110 Stat. 3708), is further modified to authorize the 

Secretary to carry out the project at a total cost of $22,000,000, with an estimated 

Federal cost of $16,500,000 and an estimated non-Federal cost of $5,500,000.

Sec. 148.  The project for flood control, Roanoke River Upper Basin, Virginia, 

authorized by section 401(a) of Public Law 99-662 (100 Stat. 4126), is further 

modified to authorize the Secretary to construct the project at a total cost of 

$61,700,000, with an estimated Federal cost of $43,000,000 and an estimated 

non-Federal cost of $18,700,000.

Sec. 149.  The project for harbor deepening, Brunswick Harbor, Georgia, 

authorized by section 101(a)(19), Public Law 106-53, and amended by the fiscal year 

2003 Consolidated Appropriations Act, Public Law 108-7, is further modified to 

authorize the Secretary to construct the project at a total cost of $96,276,000 with an 

estimated Federal cost of $61,709,000 and an estimated non-Federal cost of 



$34,567,000.

Sec. 150.  The project for flood control, Lackawanna River at Olyphant, 

Pennsylvania, authorized by section 101(16) of Public Law 102-580 (106 Stat. 4797), 

is modified to authorize the Secretary to carry out the project at a total cost of 

$23,000,000, with an estimated Federal cost of $17,250,000 and an estimated 

non-Federal cost of $5,750,000.

Sec. 151.   The project for flood protection, Perry 

Creek Flood Control Project, Sioux City, Iowa, authorized under section 401(a) of the 

Water Resources Development Act of 1986, is modified to increase the project 

authorization to $96,870,000 (Federal cost of $58,677,000 and non-Federal cost of 

$38,193,000).

Sec. 152.   Section 358 of 

Public Law 106-53 is modified by striking September 30, 1999,  and inserting May 

1, 1997, .
113 Stat. 312.

Sec. 153.  Section 219(f) of the Water Resources Development Act of 1992 is 

amended by adding at the end the following:
114 Stat. 2763A-221.

(71)  $6,430,000 for environmental infrastructure for Indianapolis, Indiana;".

Sec. 154.   (a)  
The project for flood control, Mississippi River and Big Muddy 

River, Illinois, authorized by the Flood Control Act of 1938, is modified to authorize 

the Secretary to carry out repair and rehabilitation of the project at a total cost of 

$22,600,000, with an estimated Federal cost of $16,950,000 and an estimated 

non-Federal cost of $5,650,000, and to perform operation and maintenance of the 

project thereafter.



(b)  Federal assistance made available through the 

Department of Agriculture may be used toward payment of the non-Federal share of 

the costs of the repair and rehabilitation under this section.

(c)  Costs under this section for the repair and 

rehabilitation allocable to the protection of lands owned by the United States shall be a 

Federal responsibility. The Secretary shall seek reimbursement from the Secretary of 

Agriculture for the costs allocated to protecting lands owned by the Department of 

Agriculture.

(d)  The cost of 

operation and maintenance under this section allocated to protecting non-Federal lands 

shall be a non-Federal responsibility.

Sec. 155.   The Secretary of the Army, acting 

through the Chief of Engineers, is authorized to carry out a project to restore lake 

depths at Moss Lake, Louisiana, adjacent to the Calcasieu River and Pass channel at a 

total project cost of $2,500,000.

Sec. 156.  The project for navigation, Manatee Harbor, Florida, authorized by 

section 202(a) of the Water Resources Development Act of 1986 (100 Stat. 4093), and 

modified by section 102(j) of the Water Resources Development Act of 1990 (104 Stat. 

(1)  to include the construction of an extension of the south channel a distance 

of approximately 1584 feet consistent with the general reevaluation report, dated 

April 2002, prepared by the Jacksonville District Corps of Engineers, at a total 

cost of $11,300,000, with an estimated Federal cost of $8,475,000 and an 

estimated non-Federal cost of $2,825,000;

(2)  to direct the Secretary to credit toward the non-Federal share of the cost of 

the project the cost of in-kind services and materials provided for the project by 

the non-Federal interest;



(3)  to direct the Secretary to credit toward the non-Federal share of the cost of 

the project the cost of planning, design, and construction work carried out by the 

non-Federal interest before the date of the partnership agreement for the project 

if the Secretary determines that the work is integral to the project; and

(4)  to authorize the Secretary to carry out the project as modified at a total cost 

of $61,500,000.

Sec. 157.  HARRIS GULLY, HARRIS COUNTY, TEXAS 

(a)  

(1)  The Secretary shall conduct a study to determine the 

feasibility of carrying out a project for flood damage reduction in the Harris 

Gully watershed, Harris County, Texas, to provide flood protection for the Texas 

Medical Center, Houston, Texas.

(2)  In conducting the study, the 

Secretary shall use, to the extent practicable, studies and plans developed by the 

non-Federal interest if the Secretary determines that such studies and plans meet 

the evaluation and design standards of the Corps of Engineers.

(3)  The Secretary shall complete the study by July 1, 

2004.

(b)  The Secretary may 

carry out critical flood damage reduction measures that the Secretary determines are 

feasible and that will provide immediate and substantial flood damage reduction 

benefits in the Harris Gully watershed, at a Federal cost of $7,000,000.

(c)  The Secretary shall credit toward the non-Federal share of the cost of 

the project the cost of planning, design, and construction work carried out by the 

non-Federal interest before the date of the partnership agreement for the project if the 

Secretary determines that such work is integral to the project.



(d)  Notwithstanding section 221 of the Flood Control Act 

of 1970 (42 U.S.C. 1962d-5b), a nonprofit entity may, with the consent of the local 

government, serve as a non-Federal interest for the project undertaken under this 

section.

Sec. 158.  The Secretary may carry out the Reach J, Segment 1, element of the 

project for hurricane and storm damage reduction, Morganza to the Gulf of Mexico, 

Louisiana, in accordance with the report of the Chief of Engineers, dated August 23, 

2002, and supplemental report dated July 22, 2003, at a total cost of $4,000,000.

Approved December 1, 2003.

H.R. 2754  (S. 1424) :

HOUSE REPORTS: Nos. 108-212 (Comm. on Appropriations) and 108-357 (Comm. 
of Conference).

SENATE REPORTS: No. 108-105 accompanying S. 1424 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
July 18, considered and passed House.
Sept. 11, 15, 16, considered and passed Senate, amended, in lieu of S. 1424.
Sept. 17, further amended in Senate.
Nov. 18, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 39 (2003): 
Dec. 1, Presidential statement.



Public Law 108-176
 [117 STAT. 2490] 

108th Congress

Dec. 12, 2003

[H.R. 2115]

An Act
To amend title 49, United States Code, to reauthorize programs for 

the Federal Aviation Administration, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Aviation Reauthorization Act.

* * * * * * *

TITLE VIII MISCELLANEOUS

* * * * * * *

Sec. 829.  NAVIGATION FEES 

(a)  Section 4(b) of the Rivers and Harbors Appropriation Act of 

July 5, 1884

(1)  by striking or  at the end of paragraph (1);

(2)  by striking the period at the end of paragraph (2) and inserting ; or ; and

(3)  by adding at the end the following:



(3)  property taxes on vessels or watercraft, other than vessels or 

watercraft that are primarily engaged in foreign commerce if those taxes 

are permissible under the United States Constitution.".

(b)  The amendment made by subsection (a) is effective on and 

after November 25, 2002.
33 USC 5 note.

* * * * * * *

Approved December 12, 2003.

H.R. 2115  (S. 824) :

HOUSE REPORTS: Nos. 108-143 (Comm. on Transportation and Infrastructure) and 
108-240 and 108-334 (both from Comm. of Conference).

SENATE REPORTS: No. 108-41 accompanying S. 824 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
June 11, considered and passed House.
June 12, considered and passed Senate, amended, in lieu of S. 824.
Oct. 28, House recommitted conference report pursuant to H. Res. 337.
Oct. 30, House agreed to conference report.
Nov. 21, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 39 (2003): 
Dec. 12, Presidential statement.



Public Law 108-199
 [ 118 STAT. 3 ] 
108th Congress

Jan. 23, 2003

[H.R. 2673]

An Act
Making appropriations for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies for the fiscal year 

ending September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Consolidated Appropriations Act, 2004.

* * * * * * *

DIVISION H MISCELLANEOUS 
APPROPRIATIONS AND OFFSETS

Miscellaneous Appropriations and Offsets Act, 2004.

(INCLUDING TRANSFERS OF FUNDS)

* * * * * * *

Sec. 121.  Section 117, subsection (4), of the Energy and Water Development 

Appropriations Act, 2004, is amended to read as follows:
117 Stat. 1836.



(4)  in subsection (h), by striking  and all that follows and inserting 

Montana, New Mexico, and rural Utah, to remain available until expended. .".

Approved January 23, 2004.

H.R. 2673  (S. 1427) :

HOUSE REPORTS: Nos. 108-193 (Comm. on Appropriations) and 108-401 (Comm. 
of Conference).

SENATE REPORTS: No. 108-107 accompanying S. 1427 (Comm. on 
Appropriations).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
July 14, considered and passed House.
Nov. 5, 6, considered and passed Senate, amended.
Dec. 8, House agreed to conference report.

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Jan. 22, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 40 (2004): 
Jan. 23, Presidential statement.



Public Law 108-204
 [118 STAT. 542] 
108th Congress

Mar. 2, 2004

[S. 523]

An Act
To make technical corrections to laws relating to Native Americans, 

and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE I TECHNICAL AMENDMENTS AND 
OTHER PROVISIONS RELATING TO NATIVE 

AMERICANS

SUBTITLE A Technical Amendments

* * * * * * *

Sec. 105.  PUEBLO DE COCHITI; MODIFICATION OF 
SETTLEMENT 

(1)  by striking implement the settlement  and inserting the following:



(1)  the settlement;";

(2)  by striking the period at the end and inserting ; and ; and

(3)  by adding at the end the following:

(2)  the modifications regarding the use of the settlement funds as 

described in the agreement known as the First Amendment to Operation 

and Maintenance Agreement for Implementation of Cochiti Wetlands 

Solution

(A)  on October 22, 2001, by the Army Corps of Engineers;

(B)  on October 25, 2001, by the Pueblo de Cochiti of New 

Mexico; and

(C)  on November 8, 2001, by the Secretary of the Interior.".

Approved March 2, 2004.

S. 523 :

HOUSE REPORTS: No. 108-374, Pt. 1 (Comm. on Resources).

SENATE REPORTS: No. 108-49 (Comm. on Indian Affairs).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
July 30, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Feb. 11, considered and passed House.



Public Law 108-233
 [118 STAT. 654] 
108th Congress

May 28, 2004

[H.R. 1598]

An Act
To amend the Reclamation Wastewater and Groundwater Study and 
Facilities Act to authorize the Secretary of the Interior to participate 
in projects within the San Diego Creek Watershed, California, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Irvine Basin Surface and Groundwater Improvement Act of 2004.

43 USC 390h note.

Section 1.  SHORT TITLE 

This Act may be cited as the Irvine Basin Surface and Groundwater Improvement Act 
of 2004 .

Sec. 2.  PROJECT AUTHORIZATION 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) is amended by 

inserting after section 1635 the following:

“Sec. 1636.  IRVINE BASIN GROUNDWATER AND 
SURFACE WATER IMPROVEMENT PROJECTS 



43 USC 390h-18.

(a)  The Secretary, in cooperation with the Irvine Ranch Water 

District, California, is authorized to participate in the design, planning, and 

construction of projects to naturally treat impaired surface water, reclaim and reuse 

impaired groundwater, and provide brine disposal within the San Diego Creek 

Watershed.

(b)  The Federal share of the costs of the projects authorized by 

this section shall not exceed 25 percent of the total cost.

(c)  The Secretary shall not provide funds for the operation or 

maintenance of a project authorized by this section..".

(b)  The table of sections in section 2 of the 

Reclamation Projects Authorization and Adjustment Act of 1992 is amended by 

inserting after the item relating to section 1635 the following:

Approved May 28, 2004.

H.R. 1598 :

HOUSE REPORTS: No. 108-306 (Comm. on Resources).

SENATE REPORTS: No. 108-244 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
Oct. 15, considered and passed House.

CONGRESSIONAL RECORD, Vol. 150 (2004): 
May 19, considered and passed Senate.



Public Law 108-293
 [118 STAT. 1028] 

108th Congress

Aug. 9, 2004

[H.R. 2443]

An Act
An Act to authorize appropriations for the Coast Guard for fiscal 

year 2005, to amend various laws administered by the Coast Guard, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

TITLE III NAVIGATION

Sec. 301.  MARKING OF UNDERWATER WRECKS 

Section 15 of the Act of March 3, 1899

(1)  by striking day and a lighted lantern  in the second sentence inserting day 

and, unless otherwise granted a waiver by the Commandant of the Coast Guard, a 

light ; and

(2)  by adding at the end The Commandant of the Coast Guard may waive the 

requirement to mark a wrecked vessel, raft, or other craft with a light at night if 

the Commandant determines that placing a light would be impractical and 

granting such a waiver would not create an undue hazard to navigation. .



* * * * * * *

TITLE VI MISCELLANEOUS

Sec. 601.  INCREASE IN CIVIL PENALTIES FOR 
VIOLATIONS OF CERTAIN BRIDGE STATUTES 

(a)  Section 5(b) of Act of March 23, 1906 

(chapter 1130; 33 U.S.C. 495), popularly known as the General Bridge Act, is amended 

by striking $1,000  and inserting $5,000 for a violation occurring in 2004; $10,000 

for a violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 

for a violation occurring in 2007; and $25,000 for a violation occurring in 2008 and 

any year thereafter .

(b)  Section 5(c) of the Act entitled An Act making 

appropriations for the construction, repair, and preservation of certain public works on 

rivers and harbors, and for other purposes , approved August 18, 1894 (33 U.S.C. 

499(c)), is amended by striking $1,000  and inserting $5,000 for a violation 

occurring in 2004; $10,000 for a violation occurring in 2005; $15,000 for a violation 

occurring in 2006; $20,000 for a violation occurring in 2007; and $25,000 for a 

violation occurring in 2008 and any year thereafter .

(c)  Section 18(c) of the 

Act entitled An Act making appropriations for the construction, repair, and 

preservation of certain public works on rivers and harbors, and for other purposes , 

approved March 3, 1899 (33 U.S.C. 502(c)) is amended by striking $1,000  and 

inserting $5,000 for a violation occurring in 2004; $10,000 for a violation occurring in 

2005; $15,000 for a violation occurring in 2006; $20,000 for a violation occurring in 

2007; and $25,000 for a violation occurring in 2008 and any year thereafter .

(d)  Section 510(b) of the General Bridge Act 



of 1946 (33 U.S.C. 533(b)) is amended by striking $1,000  and inserting $5,000 for a 

violation occurring in 2004; $10,000 for a violation occurring in 2005; $15,000 for a 

violation occurring in 2006; $20,000 for a violation occurring in 2007; and $25,000 for 

a violation occurring in 2008 and any year thereafter .

* * * * * * *

TITLE VII AMENDMENTS RELATING TO OIL 
POLLUTION ACT OF 1990

Sec. 701.  VESSEL RESPONSE PLANS FOR NONTANK 
VESSELS OVER 400 GROSS TONS 

(a)  Section 311(a) of the Federal Water Pollution 

Control Act

(1)  by striking and  after the semicolon in paragraph (24)(B);

(2)  by striking threat.  in paragraph (25) and inserting threat; and ; and

(3)  by adding at the end the following:

(26)  nontank vessel  means a self-propelled vessel of 400 gross tons as 

measured under section 14302 of title 46, United States Code, or greater, 

other than a tank vessel, that carries oil of any kind as fuel for main 

(A)  is a vessel of the United States; or

(B)  operates on the navigable waters of the United States.".

(b)  Section 311(j) of the 

Federal Water Pollution Control Act

(1)  in paragraph (5) in the heading by inserting , nontank vessel,  after vessel



;

(2)  

(A)  by inserting: (i)  after (A) ; and

(B)  by adding at the end the following:

(ii)  The President shall also issue regulations which require an 

owner or operator of a non-tank vessel to prepare and submit to the 

President a plan for responding, to the maximum extent practicable, 

to a worst case discharge, and to a substantial threat of such a 

discharge, of oil.";
President.

Regulations.

(3)  in paragraph (5)(B), in the matter preceding clause (i), by inserting , 

nontank vessels,  after vessels ;

(4)  in paragraph (5)(B), by redesignating clauses (ii) and (iii) as clauses (iii) 

and (iv), respectively, and by inserting after clause (i) the following:

(ii)  A nontank vessel.";

(5)  

(A)  by inserting , nontank vessel,  after vessel ;

(B)  by striking and  after the semicolon at the end of clause (iii);

(C)  by striking the period at the end of clause (iv) and inserting ; and ; 

and

(D)  by adding after clause (iv) the following:



(v)  in the case of a plan for a nontank vessel, consider any 

applicable State-mandated response plan in effect on the date 

of the enactment of the Coast Guard and Maritime 

Transportation Act of 2004 and ensure consistency to the 

extent practicable.";

(6)  by inserting non-tank vessel,  in paragraph (5)(E) after vessel,  each place 

it appears;

(7)  

(A)  by inserting non-tank vessel,  after vessel, ;

(B)  by striking vessel or  and inserting vessel, non-tank vessel, or .

(8)  in paragraph (5)(G) by inserting nontank vessel,  after vessel, ;

(9)  in paragraph (5)(H) by inserting and nontank vessel  after each tank vessel

;

(10)  in paragraph (6) in the matter preceding subparagraph (A) by striking Not 

later than 2 years after the date of enactment of this section, the President shall 

 and inserting ;

(11)  in paragraph (6)(B) by inserting , and nontank vessels carrying oil of any 

kind as fuel for main propulsion,  after cargo ; and

(12)  in paragraph (7) by inserting , nontank vessel,  after vessel .

(c)  No later than one year after the date of enactment 

of this Act, the owner or operator of a nontank vessel (as defined section 311(j)(9) of 

the Federal Water Pollution Control Act (33 U.S.C. 1321(j)(9), as amended by this 

section) shall prepare and submit a vessel response plan for such vessel.
Deadline.

33 USC 1321 note.



(d)  Addition of Noxious Liquid Substances to the List of 
Hazardous Substances for Which the Coast Guard May Require a 

Section 311(j)(5) of the Federal Water Pollution Control Act 

(1)  by redesignating subparagraphs (B) through (H) as subparagraphs (C) 

through (I), respectively;

(2)  by inserting after subparagraph (A) the following:

(B)  The Secretary of the Department in which the Coast Guard is 

operating may issue regulations which require an owner or operator of a 

tank vessel, a non-tank vessel, or a facility described in subparagraph (C) 

that transfers noxious liquid substances in bulk to or from a vessel to 

prepare and submit to the Secretary a plan for responding, to the maximum 

extent practicable, to a worst case discharge, and to a substantial threat of 

such a discharge, of a noxious liquid substance that is not designated as a 

hazardous substance or regulated as oil in any other law or regulation. For 

purposes of this paragraph, the term noxious liquid substance  has the 

same meaning when that term is used in the MARPOL Protocol described 

in section 2(a)(3) of the Act to Prevent Pollution from Ships (33 U.S.C. 

1901(a)(3)).";

(3)  by striking subparagraph (B)  in subparagraph (A) and inserting 

subparagraph (C) ;

(4)  by striking subparagraph (A)  in subparagraph (C), as redesignated, and 

inserting subparagraphs (A) and (B) ; and

(5)  by striking subparagraph (D),  in clause (i) of subparagraph (F), as 

redesignated, and inserting subparagraph (E), .

Sec. 702.  REQUIREMENTS FOR TANK LEVEL AND 
PRESSURE MONITORING DEVICES 



(a)  Section 4110 of the Oil Pollution Act of 1990 (46 U.S.C. 

(1)  in subsection (a), by striking Not later than 1 year after the date of the 

enactment of this Act, the Secretary shall  and inserting The Secretary may ; and

(2)  

(A)  by striking Not later than 1 year after the date of the enactment of 

this Act, the Secretary shall  and inserting No sooner than 1 year after the 

Secretary prescribes regulations under subsection (a), the Secretary may ; 

and

(B)  by striking the standards  and inserting any standards .

(b)  

(1)  The Secretary of the department in which the 

Coast Guard is operating shall conduct a study analyzing the costs and benefits 

of methods other than those described in subsections (a) and (b) of section 4110 

of the Oil Pollution Act of 1990 for effectively detecting the loss of oil from oil 

cargo tanks. The study may include technologies, monitoring procedures, and 

other methods.

(2)  In conducting the study, the Secretary may seek input from 

Federal agencies, industry, and other entities.

(3)  The Secretary shall submit a report on the findings and 

conclusions of the study to the Committee on Commerce, Science, and 

Transportation of the Senate and Committee on Transportation and Infrastructure 

of the House of Representatives by not later than 180 days after the date of the 

enactment of this Act.

Sec. 703.  LIABILITY AND COST RECOVERY 



(a)  Section 1001(26) of the Oil 

Pollution Act of 1990 (33 U.S.C. 2701(26)) is amended to read as follows:

(26)  owner or operator

(A)  

(i)  in the case of a vessel, any person owning, operating, or 

chartering by demise, the vessel;

(ii)  in the case of an onshore or offshore facility, any person 

owning or operating such facility;

(iii)  in the case of any abandoned offshore facility, the person 

who owned or operated such facility immediately prior to such 

abandonment;

(iv)  in the case of any facility, title or control of which was 

conveyed due to bankruptcy, foreclosure, tax delinquency, 

abandonment, or similar means to a unit of State or local 

government, any person who owned, operated, or otherwise 

controlled activities at such facility immediately beforehand;

(v)  notwithstanding subparagraph (B)(i), and in the same manner 

and to the same extent, both procedurally and substantively, as any 

nongovernmental entity, including for purposes of liability under 

section 1002, any State or local government that has caused or 

contributed to a discharge or substantial threat of a discharge of oil 

from a vessel or facility ownership or control of which was acquired 

(I)  seizure or otherwise in connection with law enforcement 



activity;

(II)  bankruptcy;

(III)  tax delinquency;

(IV)  abandonment; or

(V)  other circumstances in which the government 

involuntarily acquires title by virtue of its function as 

sovereign;

(vi)  notwithstanding subparagraph (B)(ii), a person that is a 

lender and that holds indicia of ownership primarily to protect a 

security interest in a vessel or facility if, while the borrower is still in 

possession of the vessel or facility encumbered by the security 

(I)  exercises decision making control over the 

environmental compliance related to the vessel or facility, 

such that the person has undertaken responsibility for oil 

handling or disposal practices related to the vessel or facility; 

or

(II)  exercises control at a level comparable to that of a 

manager of the vessel or facility, such that the person has 

(aa)  for the overall management of the vessel or 

facility encompassing day-to-day decision making with 

respect to environmental compliance; or

(bb)  over all or substantially all of the operational 



functions (as distinguished from financial or 

administrative functions) of the vessel or facility other 

than the function of environmental compliance; and

(B)  

(i)  A unit of state or local government that acquired ownership or 

(I)  seizure or otherwise in connection with law enforcement 

activity;

(II)  bankruptcy;

(III)  tax delinquency;

(IV)  abandonment; or

(V)  other circumstances in which the government 

involuntarily acquires title by virtue of its function as 

sovereign;

(ii)  a person that is a lender that does not participate in 

management of a vessel or facility, but holds indicia of ownership 

primarily to protect the security interest of the person in the vessel or 

facility; or

(iii)  a person that is a lender that did not participate in 

management of a vessel or facility prior to foreclosure, 

(I)  forecloses on the vessel or facility; and



(II)  after foreclosure, sells, re-leases (in the case of a lease 

finance transaction), or liquidates the vessel or facility, 

maintains business activities, winds up operations, undertakes 

a removal action under section 311(c) of the Federal Water 

Pollution Control Act (33 U.S.C. 1321(c)) or under the 

direction of an on-scene coordinator appointed under the 

National Contingency Plan, with respect to the vessel or 

facility, or takes any other measure to preserve, protect, or 

prepare the vessel or facility prior to sale or disposition,

if the person seeks to sell, re-lease (in the case of a lease finance 
transaction), or otherwise divest the person of the vessel or facility at 
the earliest practicable, commercially reasonable time, on 
commercially reasonable terms, taking into account market 
conditions and legal and regulatory requirements;".

(b)  Section 1001 of the Oil Pollution Act of 1990 (33 

U.S.C. 2701) is amended by striking and  after the semicolon at the end of paragraph 

(36), by striking the period at the end of paragraph (37) and inserting a semicolon, and 

by adding at the end the following:

(38)  participate in management

(A)  (i) means actually participating in the management or operational 

affairs of a vessel or facility; and

(ii)  does not include merely having the capacity to influence, or 

the unexercised right to control, vessel or facility operations; and

(B)  

(i)  performing an act or failing to act prior to the time at which a 

security interest is created in a vessel or facility;



(ii)  holding a security interest or abandoning or releasing a 

security interest;

(iii)  including in the terms of an extension of credit, or in a 

contract or security agreement relating to the extension, a covenant, 

warranty, or other term or condition that relates to environmental 

compliance;

(iv)  monitoring or enforcing the terms and conditions of the 

extension of credit or security interest;

(v)  monitoring or undertaking one or more inspections of the 

vessel or facility;

(vi)  requiring a removal action or other lawful means of 

addressing a discharge or substantial threat of a discharge of oil in 

connection with the vessel or facility prior to, during, or on the 

expiration of the term of the extension of credit;

(vii)  providing financial or other advice or counseling in an effort 

to mitigate, prevent, or cure default or diminution in the value of the 

vessel or facility;

(viii)  restructuring, renegotiating, or otherwise agreeing to alter 

the terms and conditions of the extension of credit or security 

interest, exercising forbearance;

(ix)  exercising other remedies that may be available under 

applicable law for the breach of a term or condition of the extension 

of credit or security agreement; or

(x)  conducting a removal action under 311(c) of the Federal 



Water Pollution Control Act (33 U.S.C. 1321(c)) or under the 

direction of an on-scene coordinator appointed under the National 

Contingency Plan,

if such actions do not rise to the level of participating in management under 
subparagraph (A) of this paragraph and paragraph (26)(A)(vi);

(39)  extension of credit  has the meaning provided in section 101(20)(G)(i) 

of the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (42 U.S.C. 9601(20)(G)(i));

(40)  financial or administrative function  has the meaning provided in section 

101(20)(G)(ii) of the Comprehensive Environmental Response, Compensation 

and Liability Act of 1980 (42 U.S.C. 9601(20)(G)(ii));

(41)  foreclosure  and foreclose  each has the meaning provided in section 

101(20)(G)(iii) of the Comprehensive Environmental Response, Compensation 

and Liability Act of 1980 (42 U.S.C. 9601(20)(G)(iii));

(42)  lender  has the meaning provided in section 101(20)(G)(iv) of the 

Comprehensive Environmental Response, Compensation and Liability Act of 

1980 (42 U.S.C. 9601(20)(G)(iv));

(43)  operational function  has the meaning provided in section 101(20)(G)(v) 

of the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (42 U.S.C. 9601(20)(G)(v)); and

(44)  security interest  has the meaning provided in section 101(20)(G)(vi) of 

the Comprehensive Environmental Response, Compensation and Liability Act of 

1980 (42 U.S.C. 9601(20)(G)(vi)).".

(c)  Section 1003 of the Oil 

Pollution Act of 1990 (33 U.S.C. 2703) is amended by adding at the end the following:

(d)  



(1)  For purposes of subsection (a)(3) the term contractual 

relationship  includes, but is not limited to, land contracts, deeds, easements, 

(A)  the real property on which the facility concerned is located was 

acquired by the responsible party after the placement of the oil on, in, or at 

the real property on which the facility concerned is located;

(B)  one or more of the circumstances described in subparagraph (A), 

(B), or (C) of paragraph (2) is established by the responsible party by a 

preponderance of the evidence; and

(C)  the responsible party complies with paragraph (3).

(2)  The circumstances referred to in 

paragraph (1)(B) are the following:

(A)  At the time the responsible party acquired the real property on 

which the facility is located the responsible party did not know and had no 

reason to know that oil that is the subject of the discharge or substantial 

threat of discharge was located on, in, or at the facility.

(B)  The responsible party is a government entity that acquired the 

(i)  by escheat;

(ii)  through any other involuntary transfer or acquisition; or

(iii)  through the exercise of eminent domain authority by 

purchase or condemnation.

(C)  The responsible party acquired the facility by inheritance or bequest.



(3)  For purposes of paragraph (1)(C), the 

responsible party must establish by a preponderance of the evidence that the 

(A)  has satisfied the requirements of section 1003(a)(3)(A) and (B);

(B)  has provided full cooperation, assistance, and facility access to the 

persons that are authorized to conduct removal actions, including the 

cooperation and access necessary for the installation, integrity, operation, 

and maintenance of any complete or partial removal action;

(C)  is in compliance with any land use restrictions established or relied 

on in connection with the removal action; and

(D)  has not impeded the effectiveness or integrity of any institutional 

control employed in connection with the removal action.

(4)  

(A)  To establish that the responsible 

party had no reason to know of the matter described in paragraph (2)(A), 

(i)  on or before the date on which the responsible party acquired 

the real property on which the facility is located, the responsible 

party carried out all appropriate inquiries, as provided in 

subparagraphs (B) and (D), into the previous ownership and uses of 

the real property on which the facility is located in accordance with 

generally accepted good commercial and customary standards and 

practices; and

(ii)  



(I)  stop any continuing discharge;

(II)  prevent any substantial threat of discharge; and

(III)  prevent or limit any human, environmental, or natural 

resource exposure to any previously discharged oil.

(B)  
Not later than 2 years after the date of the enactment of this paragraph, the 

Secretary, in consultation with the Administrator of the Environmental 

Protection Agency, shall by regulation establish standards and practices for 

the purpose of satisfying the requirement to carry out all appropriate 

inquiries under subparagraph (A).
Deadline.

(C)  In promulgating regulations that establish the 

standards and practices referred to in subparagraph (B), the Secretary shall 

include in such standards and practices provisions regarding each of the 

following:

(i)  The results of an inquiry by an environmental professional.

(ii)  Interviews with past and present owners, operators, and 

occupants of the facility and the real property on which the facility is 

located for the purpose of gathering information regarding the 

potential for oil at the facility and on the real property on which the 

facility is located.

(iii)  Reviews of historical sources, such as chain of title 

documents, aerial photographs, building department records, and 

land use records, to determine previous uses and occupancies of the 

real property on which the facility is located since the property was 



first developed.

(iv)  Searches for recorded environmental cleanup liens against the 

facility and the real property on which the facility is located that are 

filed under Federal, State, or local law.

(v)  Reviews of Federal, State, and local government records, 

waste disposal records, underground storage tank records, and waste 

handling, generation, treatment, disposal, and spill records, 

concerning oil at or near the facility and on the real property on 

which the facility is located.

(vi)  Visual inspections of the facility, the real property on which 

the facility is located, and adjoining properties.

(vii)  Specialized knowledge or experience on the part of the 

responsible party.

(viii)  The relationship of the purchase price to the value of the 

facility and the real property on which the facility is located, if oil 

was not at the facility or on the real property.

(ix)  Commonly known or reasonably ascertainable information 

about the facility and the real property on which the facility is 

located.

(x)  The degree of obviousness of the presence or likely presence 

of oil at the facility and on the real property on which the facility is 

located, and the ability to detect the oil by appropriate investigation.

(D)  

(i)  



With respect to real property purchased before May 31, 1997, in 

making a determination with respect to a responsible party described 

(I)  any specialized knowledge or experience on the part of 

the responsible party;

(II)  the relationship of the purchase price to the value of the 

facility and the real property on which the facility is located, if 

the oil was not at the facility or on the real property;

(III)  commonly known or reasonably ascertainable 

information about the facility and the real property on which 

the facility is located;

(IV)  the obviousness of the presence or likely presence of 

oil at the facility and on the real property on which the facility 

is located; and

(V)  the ability of the responsible party to detect oil by 

appropriate inspection.

(ii)  Real property purchased on or after may 31, 
With respect to real property purchased on or after May 

31, 1997, until the Secretary promulgates the regulations described 

in clause (ii), the procedures of the American Society for Testing 

and Materials, including the document known as Standard E1527-97

, entitled Standard Practice for Environmental Site Assessment: 

Phase I Environmental Site Assessment Process , shall satisfy the 

requirements in subparagraph (A).

(E)  In the case of real 



property for residential use or other similar use purchased by a 

nongovernmental or noncommercial entity, inspection and title search of 

the facility and the real property on which the facility is located that reveal 

no basis for further investigation shall be considered to satisfy the 

requirements of this paragraph.

(5)  Nothing in this paragraph or in 

section 1003(a)(3) shall diminish the liability of any previous owner or operator 

of such facility who would otherwise be liable under this Act. Notwithstanding 

this paragraph, if a responsible party obtained actual knowledge of the discharge 

or substantial threat of discharge of oil at such facility when the responsible party 

owned the facility and then subsequently transferred ownership of the facility or 

the real property on which the facility is located to another person without 

disclosing such knowledge, the responsible party shall be treated as liable under 

1002(a) and no defense under section 1003(a) shall be available to such 

responsible party.

(6)  Nothing in this paragraph shall affect the 

liability under this Act of a responsible party who, by any act or omission, 

caused or contributed to the discharge or substantial threat of discharge of oil 

which is the subject of the action relating to the facility.".

Sec. 704.  OIL SPILL RECOVERY INSTITUTE 

Section 5006 of the Oil Pollution Act of 1990

(1)  in the first subsection (c), as added by section 1102(b)(4) of Public Law 

104-324 (110 Stat. 3965), by striking with the eleventh year following the date 

of enactment of the Coast Guard Authorization Act of 1996,  and inserting 

October 1, 2012 ; and

(2)  by redesignating the second subsection (c) as subsection (d).

Sec. 705.  ALTERNATIVES 



Section 4115(e)(3) of the Oil Pollution Act of 1990 (46 U.S.C. 3703a note) is amended 
to read as follows:

(3)  No later than one year after the date of enactment of the Coast Guard and 

Maritime Transportation Act of 2004, the Secretary shall, taking into account the 

recommendations contained in the report by the Marine Board of the National 

Research Council entitled Environmental Performance of Tanker Design in 

Collision and Grounding  and dated 2001, establish and publish an 

environmental equivalency evaluation index (including the methodology to 

develop that index) to assess overall outflow performance due to collisions and
Deadline. 

groundings for double hull tank vessels and alternative hull designs.".

Sec. 706.  AUTHORITY TO SETTLE 

Section 1015 of the Oil Pollution Act of 1990 (33 U.S.C. 2715) is amended by adding 
at the end the following:

(d)  The head of any department or agency responsible 

for recovering amounts for which a person is liable under this title may consider, 

compromise, and settle a claim for such amounts, including such costs paid from the 

Fund, if the claim has not been referred to the Attorney General. In any case in which 

the total amount to be recovered may exceed $500,000 (excluding interest), a claim 

may be compromised and settled under the preceding sentence only with the prior 

written approval of the Attorney General.".

Sec. 707.  REPORT ON IMPLEMENTATION OF THE OIL 
POLLUTION ACT OF 1990 

No later than 180 days after the date of the enactment of this Act, the Commandant of 
the Coast Guard shall provide a written report to the Committee on Commerce, 
Science, and Transportation and the Committee on Environment and Public Works of 
the Senate and the Committee on Transportation and Infrastructure of the House of 
Representatives that shall include the following:



(1)  The status of the levels of funds currently in the Oil Spill Liability Trust 

Fund and projections for levels of funds over the next 5 years, including a 

detailed accounting of expenditures of funds from the Oil Spill Liability Trust 

Fund for each of fiscal years 2000 through 2004 by all agencies that receive such 

funds.

(2)  The domestic and international implications of changing the phase-out date 

for single hull vessels pursuant to section 3703a of title 46, United States Code, 

from 2015 to 2010.

(3)  The costs and benefits of requiring vessel monitoring systems on tank 

vessels used to transport oil or other hazardous cargo, and of using additional 

aids to navigation, such as RACONs.

(4)  A summary of the extent to which the response costs and damages for oil 

spill incidents have exceeded the liability limits established in section 1004 of 

the Oil Pollution Act of 1990 (33 U.S.C. 2704), and a description of the steps 

that the Coast Guard has taken or plans to take to implement subsection (d)(4) of 

that section.

(5)  A summary of manning, inspection, and other safety issues for tank barges 

(A)  a description of applicable Federal regulations, guidelines, and other 

policies;

(B)  a record of infractions of applicable requirements described in 

subparagraph (A) over the past 10 years;

(C)  an analysis of oil spill data over the past 10 years, comparing the 

number and size of oil spills from tank barges with those from tanker 

vessels of a similar size; and

(D)  recommendations on areas of possible improvements to existing 



regulations, guidelines and policies with respect to tank barges and towing 

vessels.

Sec. 708.  LOANS FOR FISHERMEN AND AQUACULTURE 
PRODUCERS IMPACTED BY OIL SPILLS 

(a)  Section 1013 of the Oil 

Pollution Act of 1990 (33 U.S.C. 2713) is amended by adding at the end the following:

(f)  

(1)  The President shall establish a loan program under the 

Fund to provide interim assistance to fishermen and aquaculture producer 

claimants during the claims procedure.
President.

(2)  A loan may be made under paragraph (1) only 

(A)  has incurred damages for which claims are authorized under section 

1002;

(B)  has made a claim pursuant to this section that is pending; and

(C)  has not received an interim payment under section 1005(a) for the 

amount of the claim, or part thereof, that is pending.

(3)  A loan awarded under 

(A)  shall have flexible terms, as determined by the President;

(B)  

(i)  the date that is 5 years after the date on which the loan is made; 



or

(ii)  the date on which the fisherman or aquaculture producer 

receives payment for the claim to which the loan relates under the 

procedure established by subsections (a) through (e) of this section; 

and

(C)  shall be at a low interest rate, as determined by the President.".

(b)  Section 1012(a) of the Oil Pollution Act of 1990 (33 

(1)  by striking Act.  in paragraph (5)(C) and inserting Act; and ; and

(2)  by adding at the end the following:

(6)  the making of loans pursuant to the program established under 

section 1013(f).".

(c)  Not later than 270 days after the date of enactment of this Act, the 

Secretary of Commerce, in consultation with the Administrator of the Environmental 

Deadline.

(1)  an assessment of the effectiveness of the claims procedures and emergency 

response programs under the Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.) 

concerning claims filed by, and emergency responses carried out to protect the 

interests of, fishermen and aquaculture producers; and

(2)  any legislative or other recommendations to improve the procedures and 

programs referred to in paragraph (1).

* * * * * * *

Approved August 9, 2004.
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Public Law 108-316
 [118 STAT. 1202] 

108th Congress

Oct. 5, 2004

[H.R. 1732]

An Act
To amend the Reclamation Wastewater and Groundwater Study and 
Facilities Act to authorize the Secretary of the Interior to participate 

in the Williamson County, Texas, Water Recycling and Reuse 
Project, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  PROJECT AUTHORIZATION 
Williamson County Water Recycling Act of 2004.

43 USC 390h note.

(a)  This section may be cited as the Williamson County Water 

Recycling Act of 2004 .

(b)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Title XVI of Public Law 102-575; 43 U.S.C. 390h et seq.) is amended 

by inserting after section 1635 the following new section:

“Sec. 1636.  WILLIAMSON COUNTY, TEXAS, WATER 
RECYCLING AND REUSE PROJECT 

43 USC 390h-17a.



(a)  The Secretary, in cooperation with the Lower Colorado 

River Authority, Texas, is authorized to participate in the design, planning, and 

construction of permanent facilities to reclaim and reuse water in Williamson County, 

Texas.

(b)  The Federal share of the costs of the project described in 

subsection (a) shall not exceed 25 percent of the total cost.

(c)  The Secretary shall not provide funds for the operation and 

maintenance of the project described in subsection (a).".

Sec. 2.  CLERICAL AMENDMENT 

The table of sections in section 2 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 is amended by inserting after the item relating to section 1635 
the following:

106 Stat. 4600.

Sec. 1636. Williamson County, Texas, Water Recycling and Reuse Project.".

Approved October 5, 2004.
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Public Law 108-361
 [118 STAT. 1681] 

108th Congress

Oct. 25, 2004

[H.R. 2828]

An Act
To authorize the Secretary of the Interior to implement water supply 

technology and infrastructure programs aimed at increasing and 
diversifying domestic water resources.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Supply, Reliability, and Environmental Improvement Act.

California.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 

(a)  This Act may be cited as the Water Supply, Reliability, and 

Environmental Improvement Act .

(b)  The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.

ENVIRONMENTAL ENHANCEMENT

Sec. 101. Short title.
Sec. 102. Definitions.
Sec. 103. Bay Delta program.



Sec. 104. Management.
Sec. 105. Reporting requirements.
Sec. 106. Crosscut budget.
Sec. 107. Federal share of costs.
Sec. 108. Compliance with State and Federal law.
Sec. 109. Authorization of appropriation.

Sec. 201. Salton Sea study program.
Sec. 202. Alder Creek water storage and conservation project feasibility study and 
report.
Sec. 203. Folsom Reservoir temperature control device authorization.

TITLE I CALIFORNIA WATER SECURITY AND 
ENVIRONMENTAL ENHANCEMENT

Calfed Bay-Delta Authorization Act.

Sec. 101.  SHORT TITLE 

This title may be cited as the Calfed Bay-Delta Authorization Act .

Sec. 102.  DEFINITIONS 

In this title:

(1)  The terms Calfed Bay-Delta 

Program  and Program  mean the programs, projects, complementary actions, 

and activities undertaken through coordinated planning, implementation, and 

assessment activities of the State agencies and Federal agencies as set forth in the 

Record of Decision.

(2)  The terms California 

Bay-Delta Authority  and Authority  mean the California Bay-Delta Authority, 

as set forth in the California Bay-Delta Authority Act (Cal. Water Code § 79400 

et seq.).



(3)  The term Delta  has the meaning given the term in the Record 

of Decision.

(4)  The term Environmental 

Water Account  means the Cooperative Management Program established under 

the Record of Decision.

(5)  The term Federal agencies

(A)  

(i)  the Bureau of Reclamation;

(ii)  the United States Fish and Wildlife Service;

(iii)  the Bureau of Land Management; and

(iv)  the United States Geological Survey;

(B)  the Environmental Protection Agency;

(C)  the Army Corps of Engineers;

(D)  the Department of Commerce, including the National Marine 

Fisheries Service (also known as NOAA Fisheries );

(E)  

(i)  the Natural Resources Conservation Service; and

(ii)  the Forest Service; and

(F)  the Western Area Power Administration.

(6)  The term firm yield  means a quantity of water from a 



project or program that is projected to be available on a reliable basis, given a 

specified level of risk, during a critically dry period.

(7)  The term Governor  means the Governor of the State of 

California.

(8)  The term Record of Decision  means the 

Calfed Bay-Delta Program Record of Decision, dated August 28, 2000.

(9)  The term Secretary  means the Secretary of the Interior.

(10)  The term State  means the State of California.

(11)  The term State agencies

(A)  

(i)  the Department of Water Resources;

(ii)  the Department of Fish and Game;

(iii)  the Reclamation Board;

(iv)  the Delta Protection Commission;

(v)  the Department of Conservation;

(vi)  the San Francisco Bay Conservation and Development 

Commission;

(vii)  the Department of Parks and Recreation; and

(viii)  the California Bay-Delta Authority;

(B)  the California Environmental Protection Agency, including the State 

Water Resources Control Board;



(C)  the California Department of Food and Agriculture; and

(D)  the Department of Health Services.

Sec. 103.  BAY DELTA PROGRAM 

(a)  

(1)  The Record of 

Decision is approved as a general framework for addressing the Calfed 

Bay-Delta Program, including its components relating to water storage, 

ecosystem restoration, water supply reliability (including new firm yield), 

conveyance, water use efficiency, water quality, water transfers, watersheds, the 

Environmental Water Account, levee stability, governance, and science.

(2)  

(A)  The Secretary and the heads of the Federal agencies 

are authorized to carry out the activities described in subsections (c) 

(i)  the Record of Decision;

(ii)  the requirement that Program activities consisting of protecting 

drinking water quality, restoring ecological health, improving water 

supply reliability (including additional storage, conveyance, and new 

firm yield), and protecting Delta levees will progress in a balanced 

manner; and

(iii)  this title.

(B)  In selecting activities and projects, the 

Secretary and the heads of the Federal agencies shall consider whether the 



activities and projects have multiple benefits.

(b)  The Secretary and the heads of the Federal 

agencies are authorized to carry out the activities described in subsections (c) through 

(f) in furtherance of the Calfed Bay-Delta Program as set forth in the Record of 

Decision, subject to the cost-share and other provisions of this title, if the activity has 

(1)  subject to environmental review and approval, as required under applicable 

Federal and State law; and

(2)  approved and certified by the relevant Federal agency, following 

consultation and coordination with the Governor, to be consistent with the 

Record of Decision.

(c)  

(1)  The Secretary of the Interior is 

authorized to carry out the activities described in paragraphs (1) through (10) of 

subsection (d), to the extent authorized under the reclamation laws, the Central 

Valley Project Improvement Act (title XXXIV of Public Law 102-575; 106 Stat. 

4706), the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.), the 

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), and other applicable 

law.

(2)  
The Administrator of the Environmental Protection Agency is authorized to carry 

out the activities described in paragraphs (3), (5), (6), (7), (8), and (9) of 

subsection (d), to the extent authorized under the Federal Water Pollution 

Control Act (33 U.S.C. 1251 et seq.), the Safe Drinking Water Act (42 U.S.C. 

300f et seq.), and other applicable law.

(3)  The Secretary of the Army is authorized to 

carry out the activities described in paragraphs (1), (2), (6), (7), (8), and (9) of 



subsection (d), to the extent authorized under flood control, water resource 

development, and other applicable law.

(4)  The Secretary of Commerce is 

authorized to carry out the activities described in paragraphs (2), (6), (7), and (9) 

of subsection (d), to the extent authorized under the Fish and Wildlife 

Coordination Act (16 U.S.C. 661 et seq.), the Endangered Species Act of 1973 (

16 U.S.C. 1531 et seq.), and other applicable law.

(5)  The Secretary of Agriculture is 

authorized to carry out the activities described in paragraphs (3), (5), (6), (7), (8), 

and (9) of subsection (d), to the extent authorized under title XII of the Food 

Security Act of 1985 (16 U.S.C. 3801 et seq.), the Farm Security and Rural 

Investment Act of 2002 (Public Law 107-171; 116 Stat. 134) (including 

amendments made by that Act), and other applicable law.

(d)  

(1)  

(A)  

(i)  planning and feasibility studies for projects to be pursued with 

(I)  the Shasta Dam in Shasta County; and

(II)  the Los Vaqueros Reservoir in Contra Costa County;

(ii)  planning and feasibility studies for the following projects 

(I)  the Sites Reservoir in Colusa County; and



(II)  the Upper San Joaquin River storage in Fresno and 

Madera Counties;

(iii)  developing and implementing groundwater management and 

groundwater storage projects; and

(iv)  comprehensive water management planning.

(B)  Storage project authorization and balanced calfed 

(i)  If on completion of the feasibility study for a 

project described in clause (i) or (ii) of subparagraph (A), the 

Secretary, in consultation with the Governor, determines that the 

project should be constructed in whole or in part with Federal funds, 

the Secretary shall submit the feasibility study to Congress.

(ii)  If Congress fails to authorize 

construction of the project by the end of the next full session 

following the submission of the feasibility study, the Secretary, in 

consultation with the Governor, shall prepare a written determination 

making a finding of imbalance for the Calfed Bay-Delta Program.

(iii)  

(I)  If the Secretary makes a finding of 

imbalance for the Program under clause (ii), the Secretary, in 

consultation with the Governor, shall, not later than 180 days 

after the end of the full session described in clause (ii), prepare 

and submit to Congress a report on the measures necessary to 

rebalance the Program.



(II)  The report shall 

include preparation of revised schedules and identification of 

alternatives to rebalance the Program, including resubmission 

of the project to Congress with or without modification, 

construction of other projects, and construction of other 

projects that provide equivalent water supply and other 

benefits at equal or lesser cost.

(C)  

(i)  The Secretary, acting through the Bureau of 

Reclamation and in coordination with the State, shall conduct a 

study of available water supplies and existing and future needs for 

(I)  within the units of the Central Valley Project;

(II)  within the area served by Central Valley Project 

agricultural, municipal, and industrial water service 

contractors; and

(III)  within the Calfed Delta solution area.

(ii)  In conducting the study, 

the Secretary shall incorporate and revise, as necessary, the results of 

the study required by section 3408(j) of the Central Valley Project 

Improvement Act of 1992 (Public Law 102-575; 106 Stat. 4730).

(iii)  Not later than 1 year after the date of enactment 

of this Act, the Secretary shall submit to the appropriate authorizing 

and appropriating committees of the Senate and the House of 

Representatives a report describing the results of the study, 



(I)  new firm yield and water supply improvements, if any, 

for Central Valley Project agricultural water service 

contractors and municipal and industrial water service 

contractors, including those identified in Bulletin 160;

(II)  all water management actions or projects, including 

(aa)  improve firm yield or water supply; and

(bb)  if taken or constructed, balance available water 

supplies and existing demand with due recognition of 

water right priorities and environmental needs;

(III)  the financial costs of the actions and projects described 

under subclause (II); and

(IV)  the beneficiaries of those actions and projects and an 

assessment of the willingness of the beneficiaries to pay the 

capital costs and operation and maintenance costs of the 

actions and projects.

(D)  The Secretary shall conduct activities related to 

developing groundwater storage projects to the extent authorized under 

law.

(E)  The Secretary shall 

conduct activities related to comprehensive water management planning to 

the extent authorized under law.

(2)  



(A)  

(i)  In the case of the South Delta, activities under 

(I)  the South Delta Improvements Program through actions 

(aa)  increase the State Water Project export limit to 

8,500 cfs;

(bb)  install permanent, operable barriers in the South 

Delta, under which Federal agencies shall cooperate 

with the State to accelerate installation of the permanent, 

operable barriers in the South Delta, with an intent to 

complete that installation not later than September 30, 

2007;

(cc)  evaluate, consistent with the Record of Decision, 

fish screens and intake facilities at the Tracy Pumping 

Plant facilities; and

(dd)  increase the State Water Project export to the 

maximum capability of 10,300 cfs;

(II)  reduction of agricultural drainage in South Delta 

channels, and other actions necessary to minimize the impact 

of drainage on drinking water quality;

(III)  evaluation of lower San Joaquin River floodway 

improvements;



(IV)  installation and operation of temporary barriers in the 

South Delta until fully operable barriers are constructed; and

(V)  actions to protect navigation and local diversions not 

adequately protected by temporary barriers.

(ii)  Actions to increase 

pumping shall be accomplished in a manner consistent with the 

Record of Decision requirement to avoid redirected impacts and 

adverse impacts to fishery protection and with any applicable 

(I)  water diversions and use (including avoidance of 

increased costs of diversion) by in-Delta water users 

(including in-Delta agricultural users that have historically 

relied on water diverted for use in the Delta);

(II)  water quality for municipal, industrial, agricultural, and 

other uses; and

(III)  water supplies for areas of origin.

(B)  In the case of the North Delta, activities 

(i)  evaluation and implementation of improved operational 

procedures for the Delta Cross Channel to address fishery and water 

quality concerns;

(ii)  evaluation of a screened through-Delta facility on the 

Sacramento River; and

(iii)  evaluation of lower Mokelumne River floodway 



improvements.

(C)  

(i)  evaluation and construction of an intertie between the State 

Water Project California Aqueduct and the Central Valley Project 

Delta Mendota Canal, near the City of Tracy, as an operation and 

maintenance activity, except that the Secretary shall design and 

construct the intertie in a manner consistent with a possible future 

expansion of the intertie capacity (as described in subsection 

(f)(1)(B)); and

(ii)  assessment of a connection of the Central Valley Project to the 

Clifton Court Forebay of the State Water Project, with a 

corresponding increase in the screened intake of the Forebay.

(D)  

(i)  Prior to increasing export limits from the Delta 

for the purposes of conveying water to south-of-Delta Central Valley 

Project contractors or increasing deliveries through an intertie, the 

Secretary shall, not later than 1 year after the date of enactment of 

this Act, in consultation with the Governor, develop and initiate 

implementation of a program to meet all existing water quality 

standards and objectives for which the Central Valley Project has 

responsibility.
Deadline.

(ii)  In developing and implementing the program, 

the Secretary shall include, to the maximum extent feasible, the 

measures described in clauses (iii) through (vii).



(iii)  The Secretary shall 

incorporate into the program a recirculation program to provide 

flow, reduce salinity concentrations in the San Joaquin River, and 

reduce the reliance on the New Melones Reservoir for meeting water 

quality and fishery flow objectives through the use of excess 

capacity in export pumping and conveyance facilities.

(iv)  

(I)  The Secretary shall develop and 

improve water quality in the San Joaquin River, a best 

management practices plan to reduce the water quality impacts 

of the discharges from wildlife refuges that receive water from 

the Federal Government and discharge salt or other 

constituents into the San Joaquin River.

(II)  The 

plan shall be developed in coordination with interested parties 

in the San Joaquin Valley and the Delta.

(III)  Coordination with entities that discharge 
The Secretary shall also coordinate activities under 

this clause with other entities that discharge water into the San 

Joaquin River to reduce salinity concentrations discharged into 

the River, including the timing of discharges to optimize their 

assimilation.

(v)  The Secretary shall incorporate 

into the program the acquisition from willing sellers of water from 

streams tributary to the San Joaquin River or other sources to 

provide flow, dilute discharges of salt or other constituents, and to 



improve water quality in the San Joaquin River below the 

confluence of the Merced and San Joaquin Rivers, and to reduce the 

reliance on New Melones Reservoir for meeting water quality and 

fishery flow objectives.

(vi)  The purpose of the authority and direction 

provided to the Secretary under this subparagraph is to provide 

greater flexibility in meeting the existing water quality standards and 

objectives for which the Central Valley Project has responsibility so 

as to reduce the demand on water from New Melones Reservoir used 

for that purpose and to assist the Secretary in meeting any 

obligations to Central Valley Project contractors from the New 

Melones Project.

(vii)  The 

Secretary shall update the New Melones operating plan to take into 

account, among other things, the actions described in this title that 

are designed to reduce the reliance on New Melones Reservoir for 

meeting water quality and fishery flow objectives, and to ensure that 

actions to enhance fisheries in the Stanislaus River are based on the 

best available science.

(3)  

(A)  Activities under this 

paragraph include water conservation projects that provide water supply 

reliability, water quality, and ecosystem benefits to the California 

Bay-Delta system.

(B)  Activities under this paragraph include 

technical assistance for urban and agricultural water conservation projects.



(C)  Activities 

under this paragraph include water recycling and desalination projects, 

including groundwater remediation projects and projects identified in the 

Bay Area Water Plan and the Southern California Comprehensive Water 

Reclamation and Reuse Study and other projects, giving priority to 

projects that include regional solutions to benefit regional water supply and 

reliability needs.

(D)  Activities 

under this paragraph include water measurement and transfer actions.

(E)  Activities under this paragraph 

include implementation of best management practices for urban water 

conservation.

(F)  

(i)  
Applicability.

(I)  projects identified in the Southern California 

Comprehensive Water Reclamation and Reuse Study, dated 

April 2001 and authorized by section 1606 of the Reclamation 

Wastewater and Groundwater Study and Facilities Act (43 

U.S.C. 390h-4); and

(II)  projects identified in the San Francisco Bay Area 

Regional Water Recycling Program described in the San 

Francisco Bay Area Regional Water Recycling Program 

Recycled Water Master Plan, dated December 1999 and 

authorized by section 1611 of the Reclamation Wastewater 

and Groundwater Study and Facilities Act (43 U.S.C. 390h-9).



(ii)  Not later than 180 days after the date of 

(I)  complete the review of the existing studies of the projects 

described in clause (i); and

(II)  make the feasibility determinations described in clause 

(iii).

(iii)  A project described in 

clause (i) is presumed to be feasible if the Secretary determines for 

(I)  in consultation with the affected local sponsoring agency 

and the State, that the existing planning and environmental 

studies for the project (together with supporting materials and 

documentation) have been prepared consistent with Bureau of 

Reclamation procedures for projects under consideration for 

financial assistance under the Reclamation Wastewater and 

Groundwater Study and Facilities Act (43 U.S.C. 390h et 

seq.); and

(II)  that the planning and environmental studies for the 

project (together with supporting materials and 

documentation) demonstrate that the project will contribute to 

the goals of improving water supply reliability in the Calfed 

solution area or the Colorado River Basin within the State and 

otherwise meets the requirements of section 1604 of the 

Reclamation Wastewater and Groundwater Study and 

Facilities Act (43 U.S.C. 390h-2).



(iv)  Not later than 90 days after the date of 

completion of a feasibility study or the review of a feasibility study 

under this subparagraph, the Secretary shall submit to the 

appropriate authorizing and appropriating committees of the Senate 

and the House of Representatives a report describing the results of 

the study or review.

(4)  

(A)  increasing the availability of existing facilities for water transfers;

(B)  lowering transaction costs through permit streamlining; and

(C)  maintaining a water transfer information clearinghouse.

(5)  Activities 

under this paragraph consist of assisting local and regional communities in the 

State in developing and implementing integrated regional water management 

plans to carry out projects and programs that improve water supply reliability, 

water quality, ecosystem restoration, and flood protection, or meet other local 

and regional needs, in a manner that is consistent with, and makes a significant 

contribution to, the Calfed Bay-Delta Program.

(6)  

(A)  

(i)  implementation of large-scale restoration projects in San 

Francisco Bay and the Delta and its tributaries;

(ii)  restoration of habitat in the Delta, San Pablo Bay, and Suisun 

Bay and Marsh, including tidal wetland and riparian habitat;

(iii)  fish screen and fish passage improvement projects, including 



the Sacramento River Small Diversion Fish Screen Program;

(iv)  implementation of an invasive species program, including 

prevention, control, and eradication;

(v)  development and integration of Federal and State agricultural 

programs that benefit wildlife into the Ecosystem Restoration 

Program;

(vi)  financial and technical support for locally-based collaborative 

programs to restore habitat while addressing the concerns of local 

communities;

(vii)  water quality improvement projects to manage or reduce 

concentrations of salinity, selenium, mercury, pesticides, trace 

metals, dissolved oxygen, turbidity, sediment, and other pollutants;

(viii)  land and water acquisitions to improve habitat and fish 

spawning and survival in the Delta and its tributaries;

(ix)  integrated flood management, ecosystem restoration, and levee 

protection projects;

(x)  scientific evaluations and targeted research on Program 

activities; and

(xi)  strategic planning and tracking of Program performance.

(B)  The Secretary or the head of the 

relevant Federal agency (as appropriate under clause (ii)) shall provide to 

the appropriate authorizing committees of the Senate and the House of 

Representatives and other appropriate parties in accordance with this 



(i)  an annual ecosystem program plan report in accordance with 

subparagraph (C); and

(ii)  detailed project reports in accordance with subparagraph (D).

(C)  
Reports.

Deadlines.

(i)  Not later than October 1 of each year, with 

respect to each ecosystem restoration action carried out using 

Federal funds under this title, the Secretary, in consultation with the 

Governor, shall submit to the appropriate authorizing committees of 

the Senate and the House of Representatives an annual ecosystem 

program plan report.

(ii)  

(I)  to describe the projects and programs to implement this 

subsection in the following fiscal year; and

(II)  to establish priorities for funding the projects and 

programs for subsequent fiscal years.

(iii)  

(I)  the goals and objectives of the programs and projects;

(II)  program accomplishments;

(III)  major activities of the programs;

(IV)  the Federal agencies involved in each project or 



program identified in the plan and the cost-share arrangements 

with cooperating agencies;

(V)  the resource data and ecological monitoring data to be 

collected for the restoration projects and how the data are to be 

integrated, streamlined, and designed to measure the 

effectiveness and overall trend of ecosystem health in the 

Bay-Delta watershed;

(VI)  implementation schedules and budgets;

(VII)  existing monitoring programs and performance 

measures;

(VIII)  the status and effectiveness of measures to minimize 

the impacts of the program on agricultural land; and

(IX)  a description of expected benefits of the restoration 

program relative to the cost.

(iv)  Special rule for land acquisition using federal 
For each ecosystem restoration project involving land 

(I)  identify the specific parcels to be acquired in the annual 

ecosystem program plan report under this subparagraph; or

(II)  not later than 150 days before the project is approved, 

provide to the appropriate authorizing committees of the 

Senate and the House of Representatives, the United States 

Senators from the State, and the United States Representative 

whose district would be affected, notice of any such proposed 



land acquisition using Federal funds under this title submitted 

to the Federal or State agency.
Deadline.

Notices.

(D)  

(i)  In the case of each ecosystem restoration 

program or project funded under this title that is not specifically 

identified in an annual ecosystem program plan under subparagraph 

(C), not later than 45 days prior to approval, the Secretary, in 

coordination with the State, shall submit to the appropriate 

authorizing committees of the Senate and the House of 

Representatives recommendations on the proposed program or 

project.

(ii)  

(I)  describe the selection of the program or project, including 

the level of public involvement and independent science 

review;

(II)  describe the goals, objectives, and implementation 

schedule of the program or project, and the extent to which the 

program or project addresses regional and programmatic goals 

and priorities;

(III)  describe the monitoring plans and performance 

measures that will be used for evaluating the performance of 

the proposed program or project;

(IV)  identify any cost-sharing arrangements with 

cooperating entities;



(V)  identify how the proposed program or project will 

comply with all applicable Federal and State laws, including 

the National Environmental Policy Act of 1969 (42 U.S.C. 

4321 et seq.); and

(VI)  in the case of any program or project involving the 

acquisition of private land using Federal funds under this 

(aa)  describe the process and timing of notification of 

interested members of the public and local governments;

(bb)  describe the measures taken to minimize impacts 

on agricultural land pursuant to the Record of Decision; 

and

(cc)  include preliminary management plans for all 

properties to be acquired with Federal funds, including 

an overview of existing conditions (including habitat 

types in the affected project area), the expected 

ecological benefits, preliminary cost estimates, and 

implementation schedules.

(7)  

(A)  building local capacity to assess and manage watersheds affecting 

the Delta system;

(B)  technical assistance for watershed assessments and management 

plans; and

(C)  developing and implementing locally-based watershed conservation, 



maintenance, and restoration actions.

(8)  

(A)  addressing drainage problems in the San Joaquin Valley to improve 

downstream water quality (including habitat restoration projects that 

(i)  a plan is in place for monitoring downstream water quality 

improvements; and

(ii)  State and local agencies are consulted on the activities to be 

funded;

except that no right, benefit, or privilege is created as a result of this 
subparagraph;

(B)  implementation of source control programs in the Delta and its 

tributaries;

(C)  developing recommendations through scientific panels and advisory 

council processes to meet the Calfed Bay-Delta Program goal of 

continuous improvement in Delta water quality for all uses;

(D)  investing in treatment technology demonstration projects;

(E)  controlling runoff into the California aqueduct, the Delta-Mendota 

Canal, and other similar conveyances;

(F)  addressing water quality problems at the North Bay Aqueduct;

(G)  supporting and participating in the development of projects to enable 

San Francisco Bay Area water districts, and water entities in San Joaquin 

and Sacramento Counties, to work cooperatively to address their water 



(i)  connections between aqueducts, water transfers, water 

conservation measures, institutional arrangements, and infrastructure 

improvements that encourage regional approaches; and

(ii)  investigations and studies of available capacity in a project to 

deliver water to the East Bay Municipal Utility District under its 

contract with the Bureau of Reclamation, dated July 20, 2001, in 

order to determine if such capacity can be utilized to meet the 

objectives of this subparagraph;

(H)  development of water quality exchanges and other programs to make 

high quality water available for urban and other users;

(I)  development and implementation of a plan to meet all Delta water 

quality standards for which the Federal and State water projects have 

responsibility;

(J)  development of recommendations through science panels and 

advisory council processes to meet the Calfed Bay-Delta Program goal of 

continuous improvement in water quality for all uses; and

(K)  projects that are consistent with the framework of the water quality 

component of the Calfed Bay-Delta Program.

(9)  

(A)  supporting establishment and maintenance of an independent science 

board, technical panels, and standing boards to provide oversight and peer 

review of the Program;

(B)  conducting expert evaluations and scientific assessments of all 



Program elements;

(C)  coordinating existing monitoring and scientific research programs;

(D)  developing and implementing adaptive management experiments to 

test, refine, and improve scientific understandings;

(E)  establishing performance measures, and monitoring and evaluating 

the performance of all Program elements; and

(F)  preparing an annual science report.
Reports.

(10)  Activities under this 

paragraph consist of actions to diversify sources of level 2 refuge supplies and 

modes of delivery to refuges while maintaining the diversity of level 4 supplies 

pursuant to section 3406(d)(2) of the Central Valley Project Improvement Act (

Public Law 102-575; 106 Stat. 4723).

(e)  

(1)  The heads of the Federal agencies described in this 

subsection are authorized to carry out the activities described in subsection (f) 

during each of fiscal years 2005 through 2010, in coordination with the Governor.

(2)  The Secretary of the Interior is 

authorized to carry out the activities described in paragraphs (1), (2), and (4) of 

subsection (f).

(3)  Administrator of the Environmental Protection Agency 
The 

Administrator of the Environmental Protection Agency, the Secretary of 

Agriculture, and the Secretary of Commerce are authorized to carry out the 

activities described in subsection (f)(4).



(4)  The Secretary of the Army is authorized to 

carry out the activities described in paragraphs (3) and (4) of subsection (f).

(f)  Description of Activities Under New and Expanded 

(1)  Of the amounts authorized to be appropriated under 

section 109, not more than $184,000,000 may be expended for the following:

(A)  Funds may be expended for feasibility 

studies, evaluation, and implementation of the San Luis Reservoir 

lowpoint improvement project, except that Federal participation in any 

construction of an expanded Pacheco Reservoir shall be subject to future 

congressional authorization.

(B)  Funds may be expended for feasibility studies and 

evaluation of increased capacity of the intertie between the State Water 

Project California Aqueduct and the Central Valley Project Delta Mendota 

Canal.

(C)  Funds may be expended for feasibility studies 

and actions at Franks Tract to improve water quality in the Delta.

(D)  Clifton Court Forebay and the Tracy Pumping 
Funds may be expended for feasibility studies and design of fish 

screen and intake facilities at Clifton Court Forebay and the Tracy 

Pumping Plant facilities.

(E)  

(i)  Funds may be expended for design and 

construction of the relocation of drinking water intake facilities to 

in-Delta water users.



(ii)  The Secretary shall 

coordinate actions for relocating intake facilities on a time schedule 

consistent with subsection (d)(2)(A)(i)(I)(bb) or take other actions 

necessary to offset the degradation of drinking water quality in the 

Delta due to the South Delta Improvement Program.

(F)  

(i)  In addition to the other authorizations granted 

to the Secretary by this title, the Secretary shall acquire water from 

willing sellers and undertake other actions designed to decrease 

releases from the New Melones Reservoir for meeting water quality 

standards and flow objectives for which the Central Valley Project 

has responsibility to assist in meeting allocations to Central Valley 

Project contractors from the New Melones Project.

(ii)  The authorization under this subparagraph is 

solely meant to add flexibility for the Secretary to meet any 

obligations of the Secretary to the Central Valley Project contractors 

from the New Melones Project by reducing demand for water 

dedicated to meeting water quality standards in the San Joaquin 

River.

(iii)  Of the amounts authorized to be appropriated 

under section 109, not more than $30,000,000 may be expended to 

carry out clause (i).

(G)  Funds may be used to 

conduct feasibility studies, evaluate, and, if feasible, implement the 

recirculation of export water to reduce salinity and improve dissolved 

oxygen in the San Joaquin River.



(2)  

(A)  Of the amounts authorized to be appropriated under 

section 109, not more than $90,000,000 may be expended for 

implementation of the Environmental Water Account.

(B)  Expenditures 

under subparagraph (A) shall be considered a nonreimbursable Federal 

expenditure in recognition of the payments of the contractors of the 

Central Valley Project to the Restoration Fund created by the Central 

Valley Project Improvement Act (Title XXXIV of Public Law 102-575; 

106 Stat. 4706).

(C)  

(i)  Of the amounts appropriated for the 

Restoration Fund for each fiscal year, an amount not to exceed 

$10,000,000 for any fiscal year may be used to implement the 

Environmental Water Account to the extent those actions are 

consistent with the fish and wildlife habitat restoration and 

improvement purposes of the Central Valley Project Improvement 

Act.

(ii)  Any such use of the Restoration Fund shall 

count toward the 33 percent of funds made available to the 

Restoration Fund that, pursuant to section 3407(a) of the Central 

Valley Project Improvement Act, are otherwise authorized to be 

appropriated to the Secretary to carry out paragraphs (4) through (6), 

(10) through (18), and (20) through (22) of section 3406(b) of that 

Act.



(iii)  The $10,000,000 limitation on the 

use of the Restoration Fund for the Environmental Water Account 

under clause (i) does not limit the appropriate amount of Federal 

funding for the Environmental Water Account.

(3)  

(A)  For purposes of implementing the Calfed Bay-Delta 

Program within the Delta (as defined in Cal. Water Code § 12220)), the 

Secretary of the Army is authorized to undertake the construction and 

implementation of levee stability programs or projects for such purposes as 

flood control, ecosystem restoration, water supply, water conveyance, and 

water quality objectives.

(B)  Not later than 180 days after the date of enactment of 

this Act, the Secretary of the Army shall submit to the appropriate 

authorizing and appropriating committees of the Senate and the House of 

Representatives a report that describes the levee stability reconstruction 

projects and priorities that will be carried out under this title during each of 

fiscal years 2005 through 2010.

(C)  Notwithstanding the project 

purpose, the authority granted under section 205 of the Flood Control Act 

of 1948 (33 U.S.C. 701s) shall apply to each project authorized under this 

paragraph.
Applicability.

(D)  Of the amounts authorized to be appropriated under 

(i)  reconstruct Delta levees to a base level of protection (also 

known as the Public Law 84-99 standard );



(ii)  enhance the stability of levees that have particular importance 

in the system through the Delta Levee Special Improvement Projects 

Program;

(iii)  develop best management practices to control and reverse land 

subsidence on Delta islands;

(iv)  develop a Delta Levee Emergency Management and Response 

Plan that will enhance the ability of Federal, State, and local 

agencies to rapidly respond to levee emergencies;

(v)  develop a Delta Risk Management Strategy after assessing the 

consequences of Delta levee failure from floods, seepage, 

subsidence, and earthquakes;

(vi)  reconstruct Delta levees using, to the maximum extent 

practicable, dredged materials from the Sacramento River, the San 

Joaquin River, and the San Francisco Bay in reconstructing Delta 

levees;

(vii)  coordinate Delta levee projects with flood management, 

ecosystem restoration, and levee protection projects of the lower San 

Joaquin River and lower Mokelumne River floodway improvements 

and other projects under the Sacramento-San Joaquin 

Comprehensive Study; and

(viii)  evaluate and, if appropriate, rehabilitate the Suisun Marsh 

levees.

(4)  

(A)  Of the amounts authorized to be appropriated under 

section 109, not more than $25,000,000 may be expended by the Secretary 



or the other heads of Federal agencies, either directly or through grants, 

(i)  Program support;

(ii)  Program-wide tracking of schedules, finances, and 

performance;

(iii)  multiagency oversight and coordination of Program activities 

to ensure Program balance and integration;

(iv)  development of interagency cross-cut budgets and a 

comprehensive finance plan to allocate costs in accordance with the 

beneficiary pays provisions of the Record of Decision;

(v)  coordination of public outreach and involvement, including 

tribal, environmental justice, and public advisory activities in 

accordance with the Federal Advisory Committee Act (5 U.S.C. 

App.); and

(vi)  development of Annual Reports.

(B)  Of the amount referred to in 

subparagraph (A), not less than 50 percent of the appropriated amount 

shall be provided to the California Bay-Delta Authority to carry out 

Program-wide management, oversight, and coordination activities.

Sec. 104.  MANAGEMENT 

(a)  In carrying out the Calfed Bay-Delta Program, the Federal 

agencies shall coordinate their activities with the State agencies.

(b)  In carrying out the Calfed Bay-Delta Program, the 



Federal agencies shall cooperate with local and tribal governments and the public 

through an advisory committee established in accordance with the Federal Advisory 

Committee Act (5 U.S.C. App.) and other appropriate means, to seek input on Program 

planning and design, technical assistance, and development of peer review science 

programs.

(c)  In carrying out the Calfed Bay-Delta Program, the Federal agencies 

(1)  all major aspects of implementing the Program are subjected to credible and 

objective scientific review; and

(2)  major decisions are based upon the best available scientific information.

(d)  

(1)  In carrying out the Calfed Bay-Delta Program, the 

Secretary and the Federal agency heads are authorized to participate as nonvoting 

members of the California Bay-Delta Authority, as established in the California 

Bay-Delta Authority Act (Cal. Water Code § 79400 et seq.), to the extent 

consistent with Federal law, for the full duration of the period the Authority 

continues to be authorized by State law.

(2)  Nothing in this 

subsection shall preempt or otherwise affect any Federal law or limit the 

statutory authority of any Federal agency.

(3)  

(A)  The California Bay-Delta Authority 

shall not be considered an advisory committee within the meaning of the 

Federal Advisory Committee Act (5 U.S.C. App.).

(B)  The financial interests of the California 



Bay-Delta Authority shall not be imputed to any Federal official 

participating in the Authority.

(C)  A Federal official participating in the 

California Bay-Delta Authority shall remain subject to Federal financial 

disclosure and conflict of interest laws and shall not be subject to State 

financial disclosure and conflict of interest laws.

(e)  The Federal agencies, consistent with Executive 

Order 12898 (59 Fed. Reg. 7629), should continue to collaborate with State agencies 

(1)  develop a comprehensive environmental justice workplan for the Calfed 

Bay-Delta Program; and

(2)  fulfill the commitment to addressing environmental justice challenges 

referred to in the Calfed Bay-Delta Program Environmental Justice Workplan, 

dated December 13, 2000.

(f)  Federal funds appropriated by Congress specifically for 

implementation of the Calfed Bay-Delta Program may be used to acquire fee title to 

land only where consistent with the Record of Decision.

Sec. 105.  REPORTING REQUIREMENTS 

(a)  

(1)  Not later than February 15 of each year, the Secretary, in 

cooperation with the Governor, shall submit to the appropriate authorizing and 

appropriating committees of the Senate and the House of Representatives a 

(A)  describes the status of implementation of all components of the 

Calfed Bay-Delta Program;



(B)  sets forth any written determination resulting from the review 

required under subsection (b) or section 103(d)(1)(B); and

(C)  includes any revised schedule prepared under subsection (b) or 

section 103(d)(1)(B)(iii)(II).

(2)  

(A)  the progress of the Calfed Bay-Delta Program in meeting the 

implementation schedule for the Program in a manner consistent with the 

Record of Decision;

(B)  the status of implementation of all components of the Program;

(C)  expenditures in the past fiscal year for implementing the Program;

(D)  accomplishments during the past fiscal year in achieving the 

(i)  water storage;

(ii)  

(I)  the water quality targets described in section 2.2.9 of the 

Record of Decision; and

(II)  any pending actions that may affect the ability of the 

Calfed Bay-Delta Program to achieve those targets and 

requirements;

(iii)  water use efficiency;

(iv)  ecosystem restoration;



(v)  watershed management;

(vi)  levee system integrity;

(vii)  water transfers;

(viii)  water conveyance;

(ix)  water supply reliability (including new firm yield), including 

progress in achieving the water supply targets described in section 

2.2.4 of the Record of Decision and any pending actions that may 

affect the ability of the Calfed Bay-Delta Program to achieve those 

targets; and

(x)  the uses and assets of the environmental water account 

described in section 2.2.7 of the Record of Decision;

(E)  Program goals, current schedules, and relevant financing agreements, 

including funding levels necessary to achieve completion of the feasibility 

studies and environmental documentation for the surface storage projects 

identified in section 103 by not later than September 30, 2008;

(F)  

(i)  storage projects;

(ii)  conveyance improvements;

(iii)  levee improvements;

(iv)  water quality projects; and

(v)  water use efficiency programs;



(G)  completion of key projects and milestones identified in the 

Ecosystem Restoration Program, including progress on project 

effectiveness, monitoring, and accomplishments;

(H)  development and implementation of local programs for watershed 

conservation and restoration;

(I)  progress in improving water supply reliability and implementing the 

Environmental Water Account;

(J)  achievement of commitments under the Endangered Species Act of 

1973 (16 U.S.C. 1531 et seq.) and endangered species law of the State;

(K)  implementation of a comprehensive science program;

(L)  progress toward acquisition of the Federal and State permits 

(including permits under section 404(a) of the Federal Water Pollution 

Control Act (33 U.S.C. 1344(a))) for implementation of projects in all 

identified Program areas;

(M)  progress in achieving benefits in all geographic regions covered by 

the Program;

(N)  

(i)  water transfer;

(ii)  groundwater management;

(iii)  water use efficiency; and

(iv)  governance;



(O)  the status of complementary actions;

(P)  the status of mitigation measures; and

(Q)  revisions to funding commitments and Program responsibilities.

(b)  

(1)  Not later than November 15 of each year, the Secretary, in 

cooperation with the Governor, shall review progress in implementing the Calfed 

Deadline.

(A)  consistency with the Record of Decision; and

(B)  balance in achieving the goals and objectives of the Calfed Bay-Delta 

Program.

(2)  If, at the conclusion of each such annual review 

or if a timely annual review is not undertaken, the Secretary or the Governor 

determines in writing that either the Program implementation schedule has not 

been substantially adhered to, or that balanced progress in achieving the goals 

and objectives of the Program is not occurring, the Secretary and the Governor, 

in coordination with the Bay-Delta Public Advisory Committee, shall prepare a 

revised schedule to achieve balanced progress in all Calfed Bay-Delta Program 

elements consistent with the intent of the Record of Decision.

(c)  Any feasibility studies completed as a result of this 

title shall include identification of project benefits and a cost allocation plan consistent 

with the beneficiaries pay provisions of the Record of Decision.

Sec. 106.  CROSSCUT BUDGET 

(a)  



President considers necessary and appropriate for the appropriate level of funding for 

each of the Federal agencies to carry out its responsibilities under the Calfed Bay-Delta 

Program.

(b)  The funds shall be requested for the 

Federal agency with authority and programmatic responsibility for the obligation of the 

funds, in accordance with subsections (b) through (f) of section 103.

(c)  Not later than 30 days after submission of the budget of the President 

to Congress, the Director of the Office of Management and Budget, in coordination 

with the Governor, shall submit to the appropriate authorizing and appropriating 

committees of the Senate and the House of Representatives a financial report certified 

(1)  

(A)  displays the budget proposed, including any interagency or 

intra-agency transfer, for each of the Federal agencies to carry out the 

Calfed Bay-Delta Program for the upcoming fiscal year, separately 

showing funding requested under both pre-existing authorities and under 

the new authorities granted by this title; and

(B)  identifies all expenditures since 1998 by the Federal and State 

governments to achieve the objectives of the Calfed Bay-Delta Program;

(2)  a detailed accounting of all funds received and obligated by all Federal 

agencies and State agencies responsible for implementing the Calfed Bay-Delta 

Program during the previous fiscal year;

(3)  a budget for the proposed projects (including a description of the project, 

authorization level, and project status) to be carried out in the upcoming fiscal 

year with the Federal portion of funds for activities under subsections (b) through 

(f) of section 103; and



(4)  a listing of all projects to be undertaken in the upcoming fiscal year with the 

Federal portion of funds for activities under subsections (b) through (f) of section 

103.

Sec. 107.  FEDERAL SHARE OF COSTS 

(a)  The Federal share of the cost of implementing the Calfed 

Bay-Delta Program for fiscal years 2005 through 2010 in the aggregate, as set forth in 

the Record of Decision, shall not exceed 33.3 percent.

(b)  The Secretary shall ensure that all beneficiaries, 

including beneficiaries of environmental restoration and other Calfed program 

elements, shall pay for the benefit received from all projects or activities carried out 

under the Calfed Bay-Delta Program.

(c)  Federal expenditures for the Calfed 

Bay-Delta Program shall be implemented in a manner that encourages integrated 

resource planning.

Sec. 108.  COMPLIANCE WITH STATE AND FEDERAL LAW 

(1)  invalidates or preempts State water law or an interstate compact governing 

water;

(2)  alters the rights of any State to any appropriated share of the waters of any 

body of surface or ground water;

(3)  preempts or modifies any State or Federal law or interstate compact 

governing water quality or disposal;

(4)  confers on any non-Federal entity the ability to exercise any Federal right to 

the waters of any stream or to any ground water resource; or

(5)  alters or modifies any provision of existing Federal law, except as 



specifically provided in this title.

Sec. 109.  AUTHORIZATION OF APPROPRIATION 

There are authorized to be appropriated to the Secretary and the heads of the Federal 
agencies to pay the Federal share of the cost of carrying out the new and expanded 
authorities described in subsections (e) and (f) of section 103 $389,000,000 for the 
period of fiscal years 2005 through 2010, to remain available until expended.

TITLE II MISCELLANEOUS

Sec. 201.  SALTON SEA STUDY PROGRAM 
Deadline.

Not later than December 31, 2006, the Secretary of the Interior, in coordination with 
the State of California and the Salton Sea Authority, shall complete a feasibility study 
on a preferred alternative for Salton Sea restoration.

Sec. 202.  ALDER CREEK WATER STORAGE AND 
CONSERVATION PROJECT FEASIBILITY STUDY AND 
REPORT 

(a)  Pursuant to Federal reclamation law (the Act of June 17, 1902 (32 

Stat. 388, chapter 1093), and Acts supplemental to and amendatory of that Act (43 

U.S.C. 371 et seq.)), the Secretary of the Interior (referred to in this section as the 

Secretary ), through the Bureau of Reclamation, and in consultation and cooperation 

with the El Dorado Irrigation District, is authorized to conduct a study to determine the 

feasibility of constructing a project on Alder Creek in El Dorado County, California, to 

store water and provide water supplies during dry and critically dry years for 

consumptive use, recreation, in-stream flows, irrigation, and power production.

(b)  

(1)  On completion of the study authorized by subsection 

(a), the Secretary shall transmit to the Committee on Resources of the House of 



Representatives and the Committee on Energy and Natural Resources of the 

Senate a report containing the results of the study.

(2)  The report shall contain appropriate cost 

sharing options for the implementation of the project based on the use and 

possible allocation of any stored water.

(3)  In developing the report under this 

section, the Secretary shall use reports and any other relevant information 

supplied by the El Dorado Irrigation District.

(c)  

(1)  The Federal share of the costs of the feasibility study 

authorized by this section shall not exceed 50 percent of the total cost of the 

study.

(2)  The Secretary 

may accept as part of the non-Federal cost share the contribution such in-kind 

services by the El Dorado Irrigation District as the Secretary determines will 

contribute to the conduct and completion of the study.

(d)  There is authorized to be 

appropriated to carry out this section $3,000,000.

Sec. 203.  FOLSOM RESERVOIR TEMPERATURE 
CONTROL DEVICE AUTHORIZATION 

Section 1(c) of Public Law 105-295 (112 Stat. 2820) (as amended by section 219(b) of 
Public Law 108-137 (117 Stat. 1853)) is amended in the second sentence by striking 
$3,500,000  and inserting $6,250,000 .

Approved October 25, 2004.

H.R. 2828 :

HOUSE REPORTS: No. 108-573, Pt. 1 (Comm. on Resources).



CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 9, considered and passed House.
Sept. 15, considered and passed Senate, amended.
Oct. 6, House concurred in Senate amendment.



Public Law 108-375
 [118 STAT. 1811] 

108th Congress

Oct. 28, 2004

[H.R. 4200]

An Act
To authorize appropriations for fiscal year 2005 for military 

activities of the Department of Defense, for military construction, 
and for defense activities of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for the Armed Forces, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005.

* * * * * * *

DIVISION A DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

* * * * * * *

TITLE III OPERATION AND MAINTENANCE

* * * * * * *



SUBTITLE B Environmental Provisions

* * * * * * *

Sec. 313.  INCREASE IN AUTHORIZED AMOUNT OF 
ENVIRONMENTAL REMEDIATION, FRONT ROYAL, 
VIRGINIA 

Section 591(a)(2) of the Water Resources Development Act of 1999 (Public Law 
106-53; 113 Stat. 378) is amended by striking $12,000,000  and inserting 
$22,000,000 .

* * * * * * *

DIVISION B MILITARY CONSTRUCTION 
AUTHORIZATIONS

* * * * * * *

TITLE XXVIII GENERAL PROVISIONS

* * * * * * *

SUBTITLE D Land Conveyances

PART I ARMY CONVEYANCES

* * * * * * *

Sec. 2847.  MODIFICATION OF AUTHORITY FOR LAND 
CONVEYANCE, EQUIPMENT AND STORAGE YARD, 



CHARLESTON, SOUTH CAROLINA 

Subsection (h) of section 563 of the Water Resources Development Act of 1999 
(Public Law 106-53; 113 Stat. 360) is amended to read as follows:

(h)  

(1)  The Secretary may convey to the City 

of Charleston, South Carolina (in this subsection referred to as the City ), all 

right, title, and interest of the United States in and to a parcel of real property of 

the Corps of Engineers, including any improvements thereon, that is known as 

the Equipment and Storage Yard and consists of approximately 1.06 acres 

located on Meeting Street in Charleston, South Carolina. The property shall be 

conveyed in as-is condition.

(2)  As consideration for the conveyance under this 

subsection, the City shall provide the United States, whether by cash payment, 

in-kind consideration, or a combination thereof, an amount that is not less than 

the fair market value of the property conveyed, as determined by the Secretary.

(3)  

(A)  Notwithstanding any requirements associated with the Plant 

Replacement and Improvement Program, amounts received as 

consideration under paragraph (2) may be used by the Corps of Engineers, 

(i)  to lease, purchase, or construct an office facility within the 

boundaries of Charleston, Berkeley, or Dorchester County, South 

Carolina;

(ii)  to cover costs associated with the design and furnishing of 

such facility; and



(iii)  to satisfy any Plant Replacement and Improvement Program 

balances.

(B)  Any amounts received as consideration under paragraph (2) that are in 

excess of the fair market value of the real property conveyed under this 

subsection may be used for any authorized activities of the Corps of Engineers, 

Charleston District.

(4)  The exact acreage and legal description 

of the real property to be conveyed under this subsection and any property 

transferred to the United States as consideration under paragraph (2) shall be 

determined by surveys satisfactory to the Secretary.

(5)  The Secretary may require 

such additional terms and conditions in connection with the conveyance under 

this subsection as the Secretary considers appropriate to protect the interests of 

the United States.".

Approved October 28, 2004.

H.R. 4200  (S. 2400) (S. 2401) :

HOUSE REPORTS: No. 108-491 and Pt. 2 (Comm. on Armed Services) and 108-767 
(Comm. of Conference).

SENATE REPORTS: No. 108-260 accompanying S. 2400 (Comm. on Armed 
Services).

CONGRESSIONAL RECORD, Vol. 150 (2004): 
May 19, 20, considered and passed House.
June 23, considered and passed Senate, amended, in lieu of S. 2400.
Oct. 8, House considered conference report.
Oct. 9, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 40 (2004): 
Oct. 28, Presidential statement.



Public Law 108-399
 [118 STAT. 2253] 

108th Congress

Oct. 30, 2004

[H.R. 4731]

An Act
To amend the Federal Water Pollution Control Act to reauthorize 

the National Estuary Program.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  REAUTHORIZATION OF NATIONAL ESTUARY 
PROGRAM 

Section 320(i) of the Federal Water Pollution Control Act (33 U.S.C. 1330(i)) is 
amended by striking 2005  and inserting 2010 .

Approved October 30, 2004.

H.R. 4731 :

HOUSE REPORTS: No. 108-678 (Comm. on Transportation and Infrastructure).

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 29, considered and passed House.
Oct. 11, considered and passed Senate.



Public Law 108-418
 [118 STAT. 2340] 

108th Congress

Nov. 30, 2004

[H.R. 1284]

An Act
To amend the Reclamation Projects Authorization and Adjustment 

Act of 1992 to increase the Federal share of the costs of the San 
Gabriel Basin demonstration project.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  INCREASE IN FEDERAL SHARE OF SAN 
GABRIEL BASIN DEMONSTRATION PROJECT 

Section 1631(d)(2) of the Reclamation Projects Authorization and Adjustment Act of 
1992 (43 U.S.C. 390h-13

(1)  by striking In the case  and inserting (A) Subject to subparagraph (B), in 

the case ; and

(2)  by adding at the end the following:

(B)  In the case of the San Gabriel Basin demonstration project authorized by 

section 1614, the Federal share of the cost of such project may not exceed the 

(i)  the amount that applies to that project under subparagraph (A); and



(ii)  $6,500,000.".

Approved November 30, 2004.

H.R. 1284 :

HOUSE REPORTS: No. 108-204 (Comm. on Resources).

SENATE REPORTS: No. 108-331 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
Sept. 16, considered and passed House.

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 15, considered and passed Senate, amended.
Nov. 17, House concurred in Senate amendment.



Public Law 108-425
 [118 STAT. 2420] 

108th Congress

Nov. 30, 2004

[H.R. 4794]

An Act
To amend the Tijuana River Valley Estuary and Beach Sewage 

Cleanup Act of 2000 to extend the authorization of appropriations, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Mexico.

Section 1.  ACTIONS TO BE TAKEN 

(a)  Section 804(a)(1) of the Tijuana River Valley 

Estuary and Beach Sewage Cleanup Act of 2000 (22 U.S.C. 277d-44(a)(1); 114 Stat. 

1978) is amended by striking Subject to  and all that follows through of this Act,  

and inserting Pursuant to Treaty Minute 311 to the Treaty for the Utilization of Waters 

of the Colorado and Tijuana Rivers and of the Rio Grande, dated February 3, 1944, .

(b)  Section 804(c) of such Act is amended as follows:

(1)  By striking paragraph (1) and inserting the following:

(1)  Notwithstanding any provision of Federal 

procurement law, the Commission may enter into a multiyear 



fee-for-services contract with the owner of a Mexican facility in order to 

carry out the secondary treatment requirements of subsection (a) and make 

payments under such contract, subject to the availability of appropriations 

and subject to the terms of paragraph (2).".

(2)  In paragraph (2)(I) by striking , with such annual payment  and all that 

follows through the period at the end and inserting , including costs associated 

with the purchase of any insurance or other financial instrument under 

subparagraph (K). Costs associated with the purchase of such insurance or other 

financial instrument may be amortized over the term of the contract. .

(3)  In paragraph (2) by redesignating subparagraphs (J) through (P) as 

subparagraphs (L) through (R), respectively, and by inserting after subparagraph 

(I) the following:

(J)  Neither the Commission nor the United States Government 

shall be liable for payment of any cancellation fees if the 

Commission cancels the contract.

(K)  The owner of the Mexican facility may purchase insurance or 

other financial instrument to cover the risk of cancellation of the 

contract by the Commission. Any such insurance or other financial 

instrument shall not be provided or guaranteed by the United States 

Government, and the Government may reserve the right to validate 

independently the reasonableness of the premium when negotiating 

the annual service fee with the owner.".

(4)  By striking paragraphs (2)(L) and (2)(M) (as redesignated by paragraph (3) 

of this subsection) and inserting the following:

(L)  Transfer of ownership of the Mexican facility to an 

appropriate governmental entity, other than the United States, if the 

Commission cancels the contract.



(M)  Transfer of ownership of the Mexican facility to an 

appropriate governmental entity, other than the United States, if the 

owner of the Mexican facility fails to perform under the contract.".

(5)  In paragraph (2)(N) (as redesignated by paragraph (3) of this subsection) by 

inserting after competitive procedures  the following: under applicable law .

Sec. 2.  IMPLEMENTATION OF NEW TREATY MINUTE 

Section 805 of the Tijuana River Valley Estuary and Beach Sewage Cleanup Act of 
2000 (22 U.S.C. 277d-45; 114 Stat. 1980

(1)  in the section heading striking negotiation of ; and

(2)  by adding at the end the following:

(c)  In light of the continuing threat to the 

environment and to public health and safety within the United States as a result 

of the river and ocean pollution in the San Diego-Tijuana border region, the 

Commission is requested to give the highest priority to the implementation of 

Treaty Minute 311 to the Treaty for the Utilization of Waters of the Colorado 

and Tijuana Rivers and of the Rio Grande, dated February 3, 1944, which 

establishes a framework for the siting of a treatment facility in Mexico to provide 

for the secondary treatment of effluent from the IWTP at the Mexican facility, to 

provide for additional capacity for advanced primary and secondary treatment of 

additional sewage emanating from the Tijuana River area, Mexico, and to meet 

the water quality standards of Mexico, the United States, and the State of 

California consistent with the provisions of this title, in order that the other 

provisions of this title to address such pollution may be implemented as soon as 

possible.".

Sec. 3.  AUTHORIZATION OF APPROPRIATIONS 

Section 806 of the Tijuana River Valley Estuary and Beach Sewage Cleanup Act of 
2000 (22 U.S.C. 277d-46; 114 Stat. 1981) is amended by striking a total of 



$156,000,000 for fiscal years 2001 through 2005  and inserting such sums as may be 
necessary .

Approved November 30, 2004.

H.R. 4794 :

HOUSE REPORTS: No. 108-688, Pt. 1 (Comm. on Transportation and 
Infrastructure).

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House.
Nov. 16, considered and passed Senate.



Public Law 108-426
 [118 STAT. 2423] 

108th Congress

Nov. 30, 2004

[H.R. 5163]

An Act
To amend title 49, United States Code, to provide the Department of 

Transportation a more focused research organization with an 
emphasis on innovative technology, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 2.  PIPELINE AND HAZARDOUS MATERIALS SAFETY 
ADMINISTRATION 

* * * * * * *

(c)  

* * * * * * *

(5)  Section 

7001 of the Oil Pollution Act of 1990



(A)  in subsection (a)(3) by striking Research and Special Projects 

Administration  and inserting Pipeline and Hazardous Materials Safety 

Administration ; and

(B)  in subsection (c)(11) by striking Research and Special Programs 

Administration  and inserting Pipeline and Hazardous Materials Safety 

Administration .

Approved November 30, 2004.

H.R. 5163 :

HOUSE REPORTS: No. 108-749, Pt. 1 (Comm. on Transportation and 
Infrastructure).

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House.
Nov. 16, considered and passed Senate.



Public Law 108-437
 [118 STAT. 2623] 

108th Congress

Dec. 3, 2004

[S. 1146]

An Act
To implement the recommendations of the Garrison Unit Joint 
Tribal Advisory Committee by providing authorization for the 
construction of a rural health care facility on the Fort Berthold 

Indian Reservation, North Dakota.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Three Affiliated Tribes Health Facility Compensation Act.

* * * * * * *

Sec. 3.  RURAL HEALTH CARE FACILITY, FORT 
BERTHOLD INDIAN RESERVATION, NORTH DAKOTA 

The Three Affiliated Tribes and Standing Rock Sioux Tribe Equitable Compensation 
Act

(1)  in section 3504 (106 Stat. 4732), by adding at the end the following:

(c)  There are authorized to be 

appropriated such sums as are necessary to carry out this section.

; and



(2)  by striking section 3511 (106 Stat. 4739) and inserting the following:

“Sec. 3511.  RURAL HEALTH CARE FACILITY, 
FORT BERTHOLD INDIAN RESERVATION, 
NORTH DAKOTA 

There are authorized to be appropriated to the Secretary of Health 
and Human Services $20,000,000 for the construction of, and such 
sums as are necessary for other expenses relating to, a rural health 
care facility on the Fort Berthold Indian Reservation of the Three 
Affiliated Tribes, North Dakota.".

Approved December 3, 2004.

S. 1146 :

HOUSE REPORTS: No. 108-523, Pt. 1 (Comm. on Resources).

CONGRESSIONAL RECORD, Vol. 149 (2003): 
Oct. 27, considered and passed Senate.

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 17, considered and passed House.



Public Law 108-439
 [118 STAT. 2627] 

108th Congress

Dec. 3, 2004

[S. 1727]

An Act
To authorize additional appropriations for the Reclamation Safety of 

Dams Act of 1978.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  ADDITIONAL AUTHORIZATION OF 
APPROPRIATIONS FOR THE RECLAMATION SAFETY OF 
DAMS ACT OF 1978 

(a)  Section 4(c) of 

the Reclamation Safety of Dams Act of 1978 (43 U.S.C. 508(c)) is amended by striking 

(c) With respect to  and all that follows through 2001  and inserting the following:

(c)  With respect to 

the additional amounts authorized to be appropriated by section 5".

(b)  Section 5 of the Reclamation 

Safety of Dams Act of 1978 (43 U.S.C. 509

(1)  by inserting and, effective October 1, 2003, not to exceed an additional 

$540,000,000 (October 1, 2003, price levels),  after (October 1, 2001, price 



levels), ; and

(2)  by striking $750,000  and inserting $1,250,000 (October 1, 2003, price 

levels), as adjusted to reflect any ordinary fluctuations in construction costs 

indicated by applicable engineering cost indexes, .

Sec. 2.  PARTICIPATION BY PROJECT BENEFICIARIES 

(a)  Section 4 of the 

Reclamation Safety of Dams Act of 1978 (43 U.S.C. 508) is amended by adding at the 

end the following:

(e)  (1)  During the construction of the modification, the Secretary shall consider 

cost containment measures recommended by a project beneficiary that has elected to 

consult with the Bureau of Reclamation on a modification.

(2)  The Secretary shall provide to project beneficiaries on a periodic basis notice 

regarding the costs and status of the modification.".
Notice.

(b)  The Reclamation Safety of Dams Act of 1978 is 

amended by inserting after section 5 (43 U.S.C. 509) the following:

“Sec. 5A.  

(a)  On identifying a Bureau of Reclamation facility for modification, the Secretary 

Notice.
43 USC 509a.

(1)  describing the need for the modification and the process for identifying 

and implementing the modification; and

(2)  summarizing the administrative and legal requirements relating to the 

modification.



(b)  

(1)  provide project beneficiaries an opportunity to consult with the Bureau of 

Reclamation on the planning, design, and construction of the proposed 

modification; and

(2)  in consultation with project beneficiaries, develop and provide timeframes 

for the consultation described in paragraph (1).

(c)  (1)  Prior to submitting the reports required under section 5, the Secretary shall 

consider any alternative submitted in writing, in accordance with the timeframes 

established under subsection (b), by a project beneficiary that has elected to consult 

with the Bureau of Reclamation on a modification.

(2)  The Secretary shall provide to the project beneficiary a timely written response 

describing proposed actions, if any, to address the recommendation.

(3)  The response of the Secretary shall be included in the reports required by section 

5.

(d)  The Secretary may waive 1 or more of the requirements of subsections (a), (b), 

and (c), if the Secretary determines that implementation of the requirement could have 

an adverse impact on dam safety or security.".

Approved December 3, 2004.
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Public Law 108-447
 [ 118 STAT. 2809 ] 

108th Congress

Dec. 8, 2004

[H.R. 4818]

An Act
Making appropriations for foreign operations, export financing, and 
related programs for the fiscal year ending September 30, 2005, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
 Consolidated Appropriations Act, 2005 

* * * * * * *

DIVISION C ENERGY AND WATER 
DEVELOPMENT APPROPRIATIONS ACT, 2005

Energy and Water Development Appropriations Act, 2005.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 



the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, shore 

protection and storm damage reduction, aquatic ecosystem restoration, and related 

purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection and storm damage reduction, aquatic 

ecosystem restoration, and related projects, restudy of authorized projects, 

miscellaneous investigations, and, when authorized by law, surveys and detailed 

studies and plans and specifications of projects prior to construction, $144,500,000, to 

remain available until expended: Provided, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $300,000 for the continued 

preconstruction, engineering, and design of Waikiki Beach, Oahu, Hawaii, the project 

to be designed and evaluated, as authorized and that any recommendations for a 

National Economic Development Plan shall be accepted notwithstanding the extent of 

recreation benefits supporting the project features, in view of the fact that recreation is 

extremely important in sustaining and increasing the economic well-being of the State 

of Hawaii and the nation: Provided further, That in conducting the Southwest Valley 

Flood Damage Reduction Study, Albuquerque, New Mexico, the Secretary of the 

Army, acting through the Chief of Engineers, shall include an evaluation of flood 

damage reduction measures that would otherwise be excluded from the feasibility 

analysis based on policies regarding the frequency of flooding, the drainage areas, and 

the amount of runoff: Provided further, That for the Ohio Riverfront, Cincinnati, Ohio, 

project, the cost of planning and design undertaken by non-Federal interests shall be 

credited toward the non-Federal share of project design costs.

CONSTRUCTION, GENERAL

For expenses necessary for the construction of river and harbor, flood control, shore 

protection and storm damage reduction, aquatic ecosystem restoration, and related 



projects authorized by law; for conducting detailed studies, and plans and 

specifications, of such projects (including those for development with participation or 

under consideration for participation by States, local governments, or private groups) 

authorized or made eligible for selection by law (but such detailed studies, and plans 

and specifications, shall not constitute a commitment of the Government to 

construction); and for the benefit of federally listed species to address the effects of 

civil works projects owned or operated by the United States Army Corps of Engineers, 

$1,796,089,000, to remain available until expended, of which such sums as are 

necessary to cover the Federal share of construction costs for facilities under the 

Dredged Material Disposal Facilities program shall be derived from the Harbor 

Maintenance Trust Fund as authorized by Public Law 104-303; and of which such 

sums as are necessary pursuant to Public Law 99-662 shall be derived from the Inland 

Waterways Trust Fund, to cover one-half of the costs of construction and rehabilitation 

of inland waterways projects, (including the rehabilitation costs for Lock and Dam 11, 

Mississippi River, Iowa; Lock and Dam 19, Mississippi River, Iowa; Lock and Dam 

24, Mississippi River, Illinois and Missouri; and Lock and Dam 3, Mississippi River, 

Minnesota) shall be derived from the Inland Waterways Trust Fund: Provided, That 

using $12,500,000 of the funds appropriated herein, the Secretary of the Army, acting 

through the Chief of Engineers, is directed to continue construction of the Dallas 

Floodway Extension, Texas, project, including the Cadillac Heights feature, generally 

in accordance with the Chief of Engineers report dated December 7, 1999: Provided 

further, That the Secretary of the Army is directed to accept advance funds, pursuant to 

section 11 of the River and Harbor Act of 1925, from the non-Federal sponsor of the 

Los Angeles Harbor, California, project authorized by section 101(b)(5) of Public Law 

106-541: Provided further, That the Secretary of the Army is directed to accept 

advance funds, or any portion thereof, pursuant to section 11 of the River and Harbor 

Act of 1925, from the non-Federal sponsor of the Oakland Harbor, California, project 

authorized by section 101(a)(7) of Public Law 106-53: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$500,000 of the funds provided herein to continue construction of the Hawaii Water 



Management Project: Provided further, That the Secretary of the Army, acting through 

the Chief of Engineers, is directed to use $3,000,000 of the funds appropriated herein 

to continue construction of the navigation project at Kaumalapau Harbor, Hawaii: 

Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $3,000,000 of the funds provided herein for the Dam 

Safety and Seepage/Stability Correction Program to complete construction of seepage 

control features and repairs to the tainter gates at Waterbury Dam, Vermont: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to use $9,000,000 of the funds appropriated herein to proceed with planning, 

engineering, design or construction of the Grundy, Buchanan County, and Dickenson 

County, Virginia, elements of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River Project: Provided further, That the Secretary of the Army, 

acting through the Chief of Engineers, is directed to use $15,000,000 of the funds 

appropriated herein to continue with the planning, engineering, design or construction 

of the Lower Mingo County, Upper Mingo County, Wayne County, McDowell 

County, West Virginia, elements of the Levisa and Tug Forks of the Big Sandy River 

and Upper Cumberland River Project: Provided further, That the Secretary of the 

Army, acting through the Chief of Engineers, is directed to continue the Dickenson 

County Detailed Project Report as generally defined in Plan 4 of the Huntington 

Damage Reduction dated April 1997, including all Russell Fork tributary streams 

within the County and special considerations as may be appropriate to address the 

unique relocations and resettlement needs for the flood prone communities within the 

County: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use $8,750,000 of the funds appropriated herein for the Clover 

Fork, City of Cumberland, Town of Martin, Pike County (including Levisa Fork and 

Tug Fork Tributaries), Bell County, Harlan County in accordance with the Draft 

Detailed Project Report dated January 2002, Floyd County, Martin County, Johnson 

County, and Knox County, Kentucky, detailed project report, elements of the Levisa 

and Tug Forks of the Big Sandy River and Upper Cumberland River: Provided further, 



That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

continue with the construction of the Seward Harbor, Alaska, project, in accordance 

with the Report of the Chief of Engineers, dated June 8, 1999, and the economic 

justification contained therein: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to continue with the construction of the 

False Pass, Alaska, project, in accordance with the Report of the Chief of Engineers, 

dated December 29, 2000: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to proceed with construction of the Sand 

Point Harbor, Alaska project, in accordance with the Report of the Chief of Engineers, 

dated October 13, 1998, and the economic justification contained therein: Provided 

further, That the Secretary of the Army, acting through the Chief of Engineers, is 

directed to design and construct modifications to the Federal navigation project at 

Thomsen Harbor, Sitka, Alaska, authorized by section 101 of the Water Resources 

Development Act of 1992: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, shall correct the design deficiency at Thomsen Harbor, 

Sitka, Alaska, by adding to, or extending, the existing breakwaters to reduce wave and 

swell motion within the harbor at an additional cost of $1,000,000 at full Federal 

expense: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed and authorized to continue the work to replace and upgrade the 

dam and all connections to the existing system at Kake, Alaska: Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to 

continue with the construction of the Wrangell Harbor, Alaska, project in accordance 

Provided further, That 

the Secretary of the Army, acting through the Chief of Engineers, is directed to proceed 

with the construction of the New York and New Jersey Harbor project, 50-foot 

deepening element, upon execution of the Project Cooperation Agreement: Provided 

further, That no funds made available under this Act or any other Act for any fiscal 

year may be used by the Secretary of the Army to carry out the construction of the Port 

Jersey element of the New York and New Jersey Harbor or reimbursement to the Local 

Sponsor for the construction of the Port Jersey element until commitments for 



construction of container handling facilities are obtained from the non-Federal sponsor 

for a second user along the Port Jersey element: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is directed to use funds appropriated 

for the navigation project, Tampa Harbor, Florida, to carry out, as part of the project, 

construction of passing lanes in an area approximately 3.5 miles long, centered on 

Tampa Bay Cut B, if the Secretary determines that such construction is technically 

sound, environmentally acceptable, and cost effective: Provided further, That using 

$750,000 of the funds appropriated herein, the Secretary of the Army, acting through 

the Chief of Engineers, is authorized and directed to plan, design, and initiate 

reconstruction of the Cape Girardeau, Missouri, project, originally authorized by the 

Flood Control Act of 1950, at an estimated total cost of $9,000,000, with cost sharing 

on the same basis as cost sharing for the project as originally authorized, if the 

Secretary determines that the reconstruction is technically sound and environmentally 

acceptable: Provided further, That the planned reconstruction shall be based on the 

most cost-effective engineering solution and shall require no further economic 

justification: Provided further, That the Secretary of the Army, acting through the 

Chief of Engineers, is directed to proceed without further delay with work on the 

permanent bridge to replace Folsom Bridge Dam Road, Folsom, California, as 

authorized by the Energy and Water Development Appropriations Act, 2004 (Public 

Law 108-137), and, of the $8,000,000 available for the American River Watershed 

(Folsom Dam Mini-Raise), California, project, up to $5,000,000 of those funds be 

directed for the permanent bridge, with all remaining devoted to the Mini-Raise: 

Provided further, That the Secretary of the Army is directed to use $1,365,000 of the 

funds appropriated herein to construct a project for flood control, Cass River, 

Spaulding Township, Michigan, pursuant to section 205 of the Flood Control Act of 

1948 (33 U.S.C. 701s), notwithstanding that the benefits of the project may not exceed 

the estimated costs of the project: Provided further, That the non-Federal interest for 

the project shall receive credit towards its share of project costs in the amount of 

$345,000 for work carried out by the non-Federal interest on the project prior to 

entering into a project cooperation agreement: Provided further, That the Secretary of 



the Army, acting through the Chief of Engineers, is directed to undertake and fund a 

demonstration project utilizing the Bidlocker system of escrowing contract bid 

documents: Provided further, That the system should provide a method of securing 

bidder documents prior to the award of the contracts, thus allowing the contractor to 

provide those documents to the Government in the case of disputes: Provided further, 

That the demonstration project should include use of the system on at least three 

contracts: Provided further, That a report on the results of the demonstration project 

shall be provided within 1 year of the date of enactment of this Act.
Reports.

Deadline.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for the flood damage reduction program for the Mississippi 

River alluvial valley below Cape Girardeau, Missouri, as authorized by law, 

$324,500,000, to remain available until expended: Provided, That the Secretary of the 

Army, acting through the Chief of Engineers, using $12,000,000 of the funds provided 

herein, is directed to continue design and real estate activities and to initiate the pump 

supply contract for the Yazoo Basin, Yazoo Backwater Pumping Plant, Mississippi: 

Provided further, That the pump supply contract shall be performed by awarding 

continuing contracts in accordance with 33 U.S.C. 621: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers is directed, with 

$500,000 appropriated herein, to continue construction of water withdrawal features of 

the Grand Prairie, Arkansas, project.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law; for the benefit of federally listed species to address the 

effects of civil works projects owned or operated by the United States Army Corps of 



Engineers; for providing security for infrastructure owned and operated by, or on 

behalf of, the United States Army Corps of Engineers, including administrative 

buildings and facilities, laboratories, and the Washington Aqueduct; for the 

maintenance of harbor channels provided by a State, municipality, or other public 

agency that serve essential navigation needs of general commerce, where authorized by 

law; and for surveys and charting of northern and northwestern lakes and connecting 

waters, clearing and straightening channels, and removal of obstructions to navigation, 

$1,959,101,000, to remain available until expended, of which such sums as are 

necessary to cover the Federal share of operation and maintenance costs for coastal 

harbors and channels shall be derived from the Harbor Maintenance Trust Fund, 

pursuant to Public Law 99-662 may be derived from that fund; of which such sums as 

become available from the special account for the United States Army Corps of 

Engineers established by the Land and Water Conservation Act of 1965, as amended 

(16 U.S.C. 460l-6a(i)), may be derived from that account for resource protection, 

research, interpretation, and maintenance activities related to resource protection in the 

areas at which outdoor recreation is available; and of which such sums as become 

available under section 217 of the Water Resources Development Act of 1996, Public 

Law 104-303, shall be used to cover the cost of operation and maintenance of the 

dredged material disposal facilities for which fees have been collected: Provided, That 

utilizing funds appropriated herein, for the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to reimburse the State of Delaware for normal 

operation and maintenance costs incurred by the State of Delaware for the SR1 Bridge 

from station 58+00 to station 293+00 between October 1, 2003, and September 30, 

2004: Provided further, That the Secretary of the Army, acting through the Chief of 

Engineers, is directed to use funds appropriated herein to rehabilitate the existing 

dredged material disposal site for the project for navigation, Bodega Bay Harbor, 

California, and to continue maintenance dredging of the Federal channel: Provided 

further, That the Secretary shall make suitable material excavated from the Bodega 

Bay Harbor, California, disposal site as part of the rehabilitation effort available to the 



non-Federal sponsor, at no cost to the Federal Government, for use by the non-Federal 

sponsor in the development of public facilities: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers, is authorized to undertake, at full 

Federal expense, a detailed evaluation of the Albuquerque levees for purposes of 

determining structural integrity, impacts of vegetative growth, and performance under 

current hydrological conditions: Provided further, That using $175,000 provided 

herein, the Secretary of the Army, acting through the Chief of Engineers is authorized 

to remove the sunken vessel State of Pennsylvania from the Christina River in 

Delaware: Provided further, That the Corps of Engineers shall not allocate any funds to 

deposit dredged material along the Laguna Madre portion of the Gulf Intracoastal 

Waterway except at the placement areas specified in the Dredged Material 

Management Plan in section 2.11 of the Final Environmental Impact Statement for 

Maintenance Dredging of the Gulf Intracoastal Waterway, Laguna Madre, Texas, 

Nueces, Kleberg, Kenedy, Willacy, and Cameron Counties, Texas, prepared by the 

Corps of Engineers dated September 2003: Provided further, That nothing in the above 

proviso shall prevent the Corps of Engineers from performing necessary maintenance 

operations along the Gulf Intracoastal Waterway if the following conditions are met: if 

the Corps proposes to use any placement areas that are not currently specified in the 

Dredged Material Management Plan and failure to use such alternative placement areas 

will result in the closure of any segment of the Gulf Intracoastal Waterway, then such 

proposal shall be analyzed in an Environmental Impact Statement (EIS) and comply 

with all other applicable requirements of the National Environmental Policy Act, 42 

U.S.C. 4321 et seq., and all other applicable State and Federal laws, including the 

Clean Water Act, 33 U.S.C. 1251 et seq., the Endangered Species Act, 16 U.S.C. 1531 

et seq., and the Coastal Zone Management Act, 16 U.S.C. 1451 et seq.: Provided 

further, That, of the funds made available, $7,000,000 is to be used to perform work 

authorized in section 136 of Public Law 108-357.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 



waters and wetlands, $145,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM

For expenses necessary to clean up contamination from sites in the United States 

$165,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related civil works functions in 

the headquarters of the United States Army Corps of Engineers, the offices of the 

Division Engineers, the Humphreys Engineer Center Support Activity, the Institute for 

Water Resources, the United States Army Engineer Research and Development Center, 

and the United States Army Corps of Engineers Finance Center, $167,000,000, to 

remain available until expended: Provided, That no part of any other appropriation 

provided in title I of this Act shall be available to fund the civil works activities of the 

Office of the Chief of Engineers or the civil works executive direction and 

management activities of the division offices: Provided further, That none of these 

funds shall be available to support an office of congressional affairs within the 

executive office of the Chief of Engineers.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 
(CIVIL WORKS)

For expenses necessary for the Office of Assistant Secretary of the Army (Civil 

Works), as authorized by 10 U.S.C. 3016(b)(3), $4,000,000.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 



Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

GENERAL PROVISIONS

Sec. 101.  Beginning in fiscal year 2005 and thereafter, agreements proposed for 

execution by the Assistant Secretary of the Army for Civil Works or the United States 

Army Corps of Engineers after the date of the enactment of this Act pursuant to section 

4 of the Rivers and Harbor Act of 1915, Public Law 64-291; section 11 of the River 

and Harbor Act of 1925, Public Law 68-585; the Civil Functions Appropriations Act, 

1936, Public Law 75-208; section 215 of the Flood Control, Act of 1968, as amended, 

Public Law 90-483; sections 104, 203, and 204 of the Water Resources Development 

Act of 1986, as amended, Public Law 99-662; section 206 of the Water Resources 

Development Act of 1992, as amended, Public Law 102-580; section 211 of the Water 

Resources Development Act of 1996, Public Law 104-303; and any other specific 

project authority, shall be limited to credits and reimbursements per project not to 

exceed $10,000,000 in each fiscal year, and total credits and reimbursements for all 

applicable projects not to exceed $50,000,000 in each fiscal year, except that for 

environmental infrastructure projects, the $10,000,000 limitation shall apply to each 

State wherein such projects are undertaken.
Applicability.
33 USC 2221.

Sec. 102.  None of the funds appropriated in this or any other Act may be used by 

the United States Army Corps of Engineers to support activities related to the proposed 

Ridge Landfill in Tuscarawas County, Ohio.

Sec. 103.  None of the funds appropriated in this or any other Act shall be used to 

demonstrate or implement any plans divesting or transferring any Civil Works 

missions, functions, or responsibilities of the United States Army Corps of Engineers 



to other government agencies without specific direction in a subsequent Act of 

Congress.

Sec. 104.   The project for flood protection at 

Alamogordo, New Mexico, authorized by the Flood Control Act of 1962 (Public Law 

87-874), is modified to authorize and direct the Secretary to construct a flood detention 

basin to protect the north side of the City of Alamogordo, New Mexico, from flooding. 

The flood detention basin shall be constructed to provide protection from a 100-year 

flood event. The project cost share for the flood detention basin shall be consistent with 

section 103(a) of the Water Resources Development Act of 1986, notwithstanding 

section 202(a) of the Water Resources Development Act of 1996.

Sec. 105.  None of the funds appropriated in this or any other Act may be used by 

the United States Army Corps of Engineers to support activities related to the proposed 

Indian Run Sanitary Landfill in Sandy Township, Stark County, Ohio.

Sec. 106.   None of the funds made 

available in this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, including a hearing or any other activity 

relating to preparation of an environmental impact statement concerning the closure or 

removal.

Sec. 107.   (a)
  Subject to subsection (b), none of the funds made available by this 

Act may be used to carry out any water reallocation project or component under the 

Wolf Creek Project, Lake Cumberland, Kentucky, authorized under the Act of June 28, 

1938 (52 Stat. 1215, chapter 795) and the Act of July 24, 1946 (60 Stat. 636, chapter 

595).

(b)  Subsection (a) shall not apply to any water 

reallocation for Lake Cumberland, Kentucky, that is carried out subject to an 

agreement or payment schedule in effect on the date of enactment of this Act.



Sec. 108.  Lake Tahoe Basin Restoration, Nevada and 
 (a)  In this section, the term Lake Tahoe Basin  

means the entire watershed drainage of Lake Tahoe including that portion of the 

Truckee River 1,000 feet downstream from the United States Bureau of Reclamation 

dam in Tahoe City, California.

(b)  The Secretary may establish a program for 

providing environmental assistance to non-Federal interests in Lake Tahoe Basin.

(c)  Assistance under this section may be in the form of 

planning, design, and construction assistance for water-related environmental 

(1)  urban stormwater conveyance, treatment and related facilities;

(2)  watershed planning, science and research;

(3)  environmental restoration; and

(4)  surface water resource protection and development.

(d)  The Secretary may provide 

assistance for a project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a local cooperation agreement with a non-Federal 

interest to provide for design and construction of the project to be carried out 

with the assistance.

(2)  Each local cooperation agreement entered into under 

this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 



appropriate Federal and State and Regional officials, of appropriate 

environmental documentation, engineering plans and specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of project costs under each local 

cooperation agreement entered into under this subsection shall be 75 

percent. The Federal share may be in the form of grants or reimbursements 

of project costs.

(B)  The non-Federal interest shall 

receive credit for the reasonable costs of planning and design work 

completed by the non-Federal interest before entering into a local 

cooperation agreement with the Secretary for a project.

(C)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations provided by the non-Federal interest toward 

the non-Federal share of project costs (including all reasonable costs 

associated with obtaining permits necessary for the construction, operation, 

and maintenance of the project on publicly owned or controlled land), but 

not to exceed 25 percent of total project costs.

(D)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 



section waives, limits, or otherwise affects the applicability of any provision of Federal 

or State law that would otherwise apply to a project to be carried out with assistance 

provided under this section.

(g)  There is authorized to be 

appropriated to carry out this section for the period beginning with fiscal year 2005, 

$25,000,000, to remain available until expended.

Sec. 109.   Section 503 

of the Water Resources Development Act of 1996 (110 Stat. 3756) is amended in 

subsection (c) by inserting the following: The non-Federal share of the cost to provide 

assistance for the Lake Tahoe watershed, California and Nevada, and Walker River 

Basin, Nevada may be provided as work-in-kind. .

Sec. 110.  The Assistant Secretary of the Army for Civil Works shall enter into an 

agreement with the Orange County Water District, Orange County, California for 

purposes of water conservation storage and operations to provide at a minimum a 

conservation level up to elevation 498 feet mean sea level during the flood season, and 

up to elevation 505 feet mean sea level during the non-flood season at Prado Dam, 

California. The Orange County Water District shall pay to the Government only the 

separable costs associated with implementation and operation and maintenance of 

Prado Dam for water conservation.
Contracts.

Sec. 111.   (a)  In 
The Secretary is authorized to construct a new project management 

office located in the city of Tuscaloosa, Alabama, at a location within the vicinity of 

the city, at full Federal expense.

(b)  The Secretary is authorized to 

convey, or otherwise transfer to the City of Tuscaloosa, Alabama, at fair market value, 

the land and structures associated with the existing project management office, if the 



city agrees to assume full responsibility for demolition of the existing project 

management office.

(c)  There is authorized to be 

appropriated to carry out subsection (a) $32,000,000.

Sec. 112.  Within 75 days of the date of the Chief of Engineers Report on a water 

resource matter, the Assistant Secretary of the Army (Civil Works) shall submit the 

report to the appropriate authorizing and appropriating committees of the Congress.
Deadline.
Reports.

Sec. 113.  Within 90 days of the date of enactment of this Act, the Assistant 

Secretary of the Army (Civil Works) shall transmit to Congress his report on any water 

resources matter on which the Chief of Engineers has reported.
Deadline.
Reports.

Sec. 114.  Coastal Wetland Conservation Project Funding . (a) 

Coastal Wetlands Planning, Protection, and Restoration 

Act

(1)  in subsection (a), by striking , not to exceed $70,000,000, ;

(2)  in subsection (b), by striking , not to exceed $15,000,000 ; and

(3)  in subsection (c), by striking , not to exceed $15,000,000, .

(b)  Section 4(a) of the Dingell-Johnson Sport Fish 

Restoration Act (16 U.S.C. 777c(a)) is amended in the second sentence by striking 

2009  and inserting 2019 .

Sec. 115.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to design and construct a marina and associated facilities project capable of 

remaining in operation through extended drought conditions at Federal expense at Lake 



Sakakawea, North Dakota.

Sec. 116.  Central City, Fort Worth, Texas . The project for flood control 

and other purposes on the Trinity River and Tributaries, Texas, authorized by the River 

and Harbor Act of 1965 (Public Law 89-298), as modified, is further modified to 

authorize the Secretary to undertake the Central City River Project, as generally 

described in the Trinity River Vision Master Plan, dated April 2003, as amended, at a 

total cost not to exceed $220,000,000, at a Federal cost of $110,000,000, and a 

non-Federal cost of $110,000,000, if the Secretary determines the work is technically 

sound and environmentally acceptable. The cost of work undertaken by the 

non-Federal interests before the date of execution of a project cooperation agreement 

shall be credited against the non-Federal share of project costs if the Secretary 

determines that the work is integral to the project.

Sec. 117.  Notwithstanding any other provision of law, the Secretary of the Army is 

authorized to carry out, at full Federal expense, structural and non-structural projects 

for storm damage prevention and reduction, coastal erosion, and ice and glacial 

damage in Alaska, including relocation of affected communities and construction of 

replacement facilities.

Sec. 118.   

(a)  

(1)  The project for navigation improvements, Cook Inlet, 

Alaska (Anchorage Harbor, Alaska), authorized by section 101 of the River and 

Harbor Act of 1958 (72 Stat. 299) and modified by section 199 of the Water 

Resources Development Act of 1976 (90 Stat. 2944), is further modified to direct 

the Secretary of the Army to construct a harbor depth of minus 45 feet mean 

lower low water for a length of 10,860 feet at the modified Port of Anchorage 

intermodal marine facility at each phase of facility modification as such phases 

are completed and thereafter as the entire project is completed.



(2)  If the Secretary determines that the modified Port of 

Anchorage will be used by vessels operated by the Department of Defense that 

have a draft of greater than 35 feet, the modification referred to in paragraph (1) 

shall be at full Federal expense.

(3)  Before completion of the project 

modification described in paragraph (1), the Secretary may conduct dredging to a 

depth of at least minus 35 feet mean lower low water in such locations as will 

allow maintenance of navigation and vessel access to the Port of Anchorage 

intermodal marine facility during modification of such facility. Such work shall 

be carried out by the Secretary in accordance with section 101 of the River and 

Harbor Act of 1958.

(4)  Before establishing the harbor 

depth of minus 45 feet mean lower low water, the Secretary may undertake 

dredging in accordance with section 101 of the River and Harbor Act of 1958 

within the design footprint of the modified intermodal marine facility referred to 

in paragraph (1) to facilitate modification. The Secretary may carry out such 

dredging as part of operation and maintenance of the project modified by 

paragraph (1).

(5)  Federal maintenance shall continue for the existing 

project until the modified intermodal marine facility is completed. Federal 

maintenance of the modified project shall be in accordance with section 101 of 

the River and Harbor Act of 1958; except that the project shall be maintained at a 

depth of minus 45 feet mean lower low water for 10,860 feet referred to in 

paragraph (1).

(b)  The Secretary shall modify the channel in the 

exiting Cook Inlet Navigation Channel approach to Anchorage Harbor, Alaska, to run 

the entire length of Fire Island Range and Point Woronzof Range and shall modify the 

depth of that channel to minus 45 feet mean lower low water. The channel shall be 

maintained at a depth of minus 45 feet mean lower low water.



(c)  The Secretary shall carry out hydrodynamic 

modeling of the Knik Arm to identify causes of, and measures to address, shoaling at 

the Port of Anchorage, at a total cost of $3,000,000.

(d)  No alternative other than the alternative 

authorized in this section shall be considered in any analysis of the modified project to 

be carried out by the Secretary in accordance with this section.

Sec. 119.   Section 154(c) of title I of division B of 

the Miscellaneous Appropriations Act, 2001, enacted into law by the Consolidated 

Appropriations Act, 2001

(1)  by inserting after design  the following: , construction, ; and

(2)  by inserting before wastewater treatment  the following: navigation and 

inland harbor improvement and expansion, .

Sec. 120.  St. Croix Falls Environmental Infrastructure, 
 Section 219(f) of the Water Resources 

Development Act of 1992 (106 Stat. 4835; 110 Stat. 3757; 113 Stat. 335; 114 Stat. 

2763A-220) is amended by adding at the end the following:

(73)  $5,000,000 for waste water 

infrastructure, St. Croix Falls, Wisconsin.".

Sec. 121.   The Secretary of the Army, acting 

through the Chief of Engineers, is authorized and directed to dredge sediments, at 100 

percent Federal cost, in the vicinity of the Bailey (NIPSCO) intake structure that is 

approximately 5,000 feet east of and 2,300 feet north of the northern most point of the 

Burns Waterway Harbor Breakwater authorized by Public Law 89-298.

Sec. 122.  (a)  The Secretary of the Army, acting through the Chief of Engineers, 

is authorized and directed to transfer the unexpended balance of funds appropriated in 



fiscal years 2003 and 2004 for the Duck River Water Supply Infrastructure Project, 

Cullman, Alabama, to the Appalachian Regional Commission.

(b)  Funds transferred pursuant to subsection (a) of this section may be used for 

planning, engineering, and construction activities on the Duck River Water Supply 

Infrastructure Project under the Memorandum of Agreement between the Appalachian 

Regional Commission and the Army Corps of Engineers and may be used to reimburse 

the City of Cullman, Alabama, for expenses incurred by the City for planning and 

environmental work associated with the Project.

Sec. 123.  With the funds previously provided under the account heading Flood 

Control and Coastal Emergencies , the Secretary of the Army, acting through the Chief 

of Engineers is directed to provide assistance to Yakutat, Alaska Dam.

Sec. 124.  The Secretary of the Army, acting through the Chief of Engineers, shall 

not implement changes to existing shoreline protection policies that have not been 

specifically authorized by Congress.

* * * * * * *

TITLE V GENERAL PROVISIONS

* * * * * * *

Sec. 504.  Extension of Prohibition of Oil and Gas Drilling in the 
 Section 503 of the Energy and Water Development 

Appropriations Act, 2002 (115 Stat. 512), as amended, is amended by striking 2005  

and inserting 2007 .

* * * * * * *

TITLE VI REFORM OF THE BOARD OF 



DIRECTORS OF THE TENNESSEE VALLEY 
AUTHORITY

Sec. 601.  CHANGE IN COMPOSITION, OPERATION, AND 
DUTIES OF THE BOARD OF DIRECTORS OF THE 
TENNESSEE VALLEY AUTHORITY 

The Tennessee Valley Authority Act of 1933 (16 U.S.C. 831 et seq.) is amended by 
striking section 2 and inserting the following:

“Sec. 2.  MEMBERSHIP, OPERATION, AND DUTIES OF 
THE BOARD OF DIRECTORS 

16 USC 831a.

(a)  

(1)  The Board of Directors of the Corporation (referred 

to in this Act as the Board ) shall be composed of 9 members appointed by the 

President by and with the advice and consent of the Senate, at least 7 of whom 

shall be a legal resident of the service area of the Corporation.

(2)  The members of the Board shall select 1 of the members 

to act as chairman of the Board.

(b)  To be eligible to be appointed as a member of the Board, 

(1)  shall be a citizen of the United States;

(2)  shall have management expertise relative to a large for-profit or nonprofit 

corporate, government, or academic structure;

(3)  shall not be an employee of the Corporation;

(4)  shall make full disclosure to Congress of any investment or other financial 

interest that the individual holds in the energy industry; and



(5)  shall affirm support for the objectives and missions of the Corporation, 

including being a national leader in technological innovation, low-cost power, 

and environmental stewardship.

(c)  In appointing members of the Board, the President 

(1)  

(A)  the Governors of States in the service area;

(B)  individual citizens;

(C)  business, industrial, labor, electric power distribution, 

environmental, civic, and service organizations; and

(D)  the congressional delegations of the States in the service area; and

(2)  seek qualified members from among persons who reflect the diversity, 

including the geographical diversity, and needs of the service area of the 

Corporation.

(d)  

(1)  A member of the Board shall serve a term of 5 years. A 

member of the Board whose term has expired may continue to serve after the 

except that the member shall not serve beyond the end of the session of Congress 

in which the term of the member expires.

(2)  A member appointed to fill a vacancy on the Board 

occurring before the expiration of the term for which the predecessor of the 

member was appointed shall be appointed for the remainder of that term.

(e)  



(1)  Five of the members of the Board shall constitute a 

quorum for the transaction of business.

(2)  A vacancy on the Board shall not impair the power of the 

Board to act.

(f)  

(1)  

(A)  

(i)  $45,000 per year; or

(ii)  (I)  in the case of the chairman of any committee of the Board 

created by the Board, $46,000 per year; or

(II)  in the case of the chairman of the Board, $50,000 per year; and

(B)  travel expenses, including per diem in lieu of subsistence, in the 

same manner as persons employed intermittently in Government service 

under section 5703 of title 5, United States Code.

(2)  The amount of the stipend under 

paragraph (1)(A)(i) shall be adjusted by the same percentage, at the same time 

and manner, and subject to the same limitations as are applicable to adjustments 

under section 5318 of title 5, United States Code.

(g)  

(1)  

(A)  establish the broad goals, objectives, and policies of the Corporation 

that are appropriate to carry out this Act;



(B)  develop long-range plans to guide the Corporation in achieving the 

goals, objectives, and policies of the Corporation and provide assistance to 

the chief executive officer to achieve those goals, objectives, and policies;

(C)  ensure that those goals, objectives, and policies are achieved;

(D)  approve an annual budget for the Corporation;

(E)  adopt and submit to Congress a conflict-of-interest policy applicable 

to members of the Board and employees of the Corporation;

(F)  establish a compensation plan for employees of the Corporation in 

accordance with subsection (i);

(G)  approve all compensation (including salary or any other pay, 

bonuses, benefits, incentives, and any other form of remuneration) of all 

managers and technical personnel that report directly to the chief executive 

officer (including any adjustment to compensation);

(H)  ensure that all activities of the Corporation are carried out in 

compliance with applicable law;

(I)  create an audit committee, composed solely of Board members 

(i)  in consultation with the inspector general of the Corporation, 

recommend to the Board an external auditor;

(ii)  receive and review reports from the external auditor of the 

Corporation and inspector general of the Corporation; and

(iii)  make such recommendations to the Board as the audit 

committee considers necessary;



(J)  create such other committees of Board members as the Board 

considers to be appropriate;

(K)  conduct such public hearings as it deems appropriate on issues that 

(i)  the electric ratepayers in the service area; or

(ii)  the economic, environmental, social, or physical well-being of 

the people of the service area;

(L)  establish the electricity rates charged by the Corporation; and

(M)  engage the services of an external auditor for the Corporation.

(2)  The Board shall meet at least 4 times each year.

(h)  

(1)  The Board shall appoint a person to serve as chief 

executive officer of the Corporation.

(2)  

(A)  To serve as chief executive officer of the 

(i)  shall have senior executive-level management experience in 

large, complex organizations;

(ii)  shall not be a current member of the Board or have served as a 

member of the Board within 2 years before being appointed chief 

executive officer; and



(iii)  shall comply with the conflict-of-interest policy adopted by 

the Board.

(B)  In appointing a chief executive officer, the Board 

shall give particular consideration to appointing an individual with 

expertise in the electric industry and with strong financial skills.

(3)  The chief executive officer shall serve at the pleasure of the 

Board.

(i)  

(1)  The Board shall approve a compensation plan that 

specifies all compensation (including salary or any other pay, bonuses, benefits, 

incentives, and any other form of remuneration) for the chief executive officer 

and employees of the Corporation.

(2)  The compensation plan shall be based on an annual 

survey of the prevailing compensation for similar positions in private industry, 

including engineering and electric utility companies, publicly owned electric 

utilities, and Federal, State, and local governments.

(3)  The compensation plan shall provide that 

education, experience, level of responsibility, geographic differences, and 

retention and recruitment needs will be taken into account in determining 

compensation of employees.

(4)  The chief executive officer shall 

determine the salary and benefits of employees whose annual salary is not 

greater than the annual rate payable for positions at level IV of the Executive 

Schedule under section 5315 of title 5, United States Code.

(5)  On the recommendation of the chief 

executive officer, the Board shall approve the salaries of employees whose 

annual salaries would be in excess of the annual rate payable for positions at 



level IV of the Executive Schedule under section 5315 of title 5, United States 

Code.".

Sec. 602.  CHANGE IN MANNER OF APPOINTMENT OF 
STAFF 

Section 3 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 831b) is 

(1)  by striking the first undesignated paragraph and inserting the following:

(a)  The chief 

executive officer shall appoint, with the advice and consent of the Board, and 

without regard to the provisions of the civil service laws applicable to officers 

and employees of the United States, such managers, assistant managers, officers, 

employees, attorneys, and agents as are necessary for the transaction of the 

business of the Corporation.

; and

(2)  by striking All contracts  and inserting the following:

(b)  All contracts".

Sec. 603.  CONFORMING AMENDMENTS 

(a)  The Tennessee Valley Authority Act of 1933

(1)  by striking board of directors  each place it appears and inserting Board of 

Directors ; and

(2)  by striking board  each place it appears and inserting Board .

(b)  Section 9 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 831h) is 

(1)  by striking The Comptroller General of the United States shall audit  and 



inserting the following:

(c)  The Comptroller General of the United States shall audit

; and

(2)  by striking The Corporation shall determine  and inserting the following:

(d)  The 

Corporation shall determine".

(c)  

(1)  in section 5314, by striking Chairman, Board of Directors of the Tennessee 

Valley Authority. ; and

(2)  in section 5315, by striking Members, Board of Directors of the Tennessee 

Valley Authority. .

Sec. 604.  APPOINTMENTS; EFFECTIVE DATE; 
TRANSITION 

16 USC 831a note.

(a)  
President.

(1)  As soon as practicable after the date of enactment of this 

Act, the President shall submit to the Senate nominations of six persons to serve 

as members of the Board of Directors of the Tennessee Valley Authority in 

addition to the members serving on the date of enactment of this Act.

(2)  Notwithstanding section 2(d) of the Tennessee Valley 

Authority Act of 1933 (as amended by this title), in making the appointments 

(A)  two members for a term to expire on May 18, 2007;



(B)  two members for a term to expire on May 18, 2009; and

(C)  two members for a term to expire on May 18, 2011.

(b)  The amendments made by this title take effect on the later 

(1)  the date on which at least three persons nominated under subsection (a) take 

office; or

(2)  May 18, 2005.

(c)  The Board of Directors of the Tennessee Valley 

Authority shall select one of the members to act as chairman of the Board not later than 

30 days after the effective date specified in subsection (b).
Deadline.

(d)  The Board of Directors of the Tennessee 

Valley Authority shall adopt and submit to Congress a conflict-of-interest policy, as 

required by section 2(g)(1)(E) of the Tennessee Valley Authority Act of 1933 (as 

amended by this title), as soon as practicable after the effective date specified in 

subsection (b).

(e)  A person who is serving as a member of the board of directors 

(1)  shall continue to serve until the end of the current term of the member; but

(2)  after the effective date specified in subsection (b), shall serve under the 

terms of the Tennessee Valley Authority Act of 1933 (as amended by this title).

This division may be cited as the Energy and Water Development Appropriations Act, 

2005 .

* * * * * * *
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Public Law 108-451
 [118 STAT. 3478] 

108th Congress

Dec. 10, 2004

[S. 437]

An Act
To provide for adjustments to the Central Arizona Project in 

Arizona, to authorize the Gila River Indian Community water rights 
settlement, to reauthorize and amend the Southern Arizona Water 

Rights Settlement Act of 1982, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Arizona Water Settlements Act.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 

(a)  This Act may be cited as the Arizona Water Settlements Act .
43 USC 1501 note.

(b)  The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Arbitration.
Sec. 4. Antideficiency.

Sec. 101. Short title.



Sec. 102. Findings.
Sec. 103. General permissible uses of the Central Arizona Project.
Sec. 104. Allocation of Central Arizona Project water.
Sec. 105. Firming of Central Arizona Project Indian water.
Sec. 106. Acquisition of agricultural priority water.
Sec. 107. Lower Colorado River Basin Development Fund.
Sec. 108. Effect.
Sec. 109. Repeal.
Sec. 110. Authorization of appropriations.
Sec. 111. Repeal on failure of enforceability date under title II.

SETTLEMENT

Sec. 201. Short title.
Sec. 202. Purposes.
Sec. 203. Approval of the Gila River Indian Community Water Rights Settlement 
Agreement.
Sec. 204. Water rights.
Sec. 205. Community water delivery contract amendments.
Sec. 206. Satisfaction of claims.
Sec. 207. Waiver and release of claims.
Sec. 208. Gila River Indian Community Water OM&R Trust Fund.
Sec. 209. Subsidence remediation program.
Sec. 210. After-acquired trust land.
Sec. 211. Reduction of water rights.
Sec. 212. New Mexico Unit of the Central Arizona Project.
Sec. 213. Miscellaneous provisions.
Sec. 214. Authorization of appropriations.
Sec. 215. Repeal on failure of enforceability date.

SETTLEMENT

Sec. 301. Southern Arizona water rights settlement.
Sec. 302. Southern Arizona water rights settlement effective date. 



SETTLEMENT

Sec. 401. Effect of titles I, II, and III.
Sec. 402. Annual report.
Sec. 403. Authorization of appropriations.

Sec. 2.  DEFINITIONS 

In titles I and II:

(1)  The term acre-feet  means acre-feet per year.

(2)  The term after-acquired trust land  

(A)  

(i)  within the State; but

(ii)  outside the exterior boundaries of the Reservation; and

(B)  is taken into trust by the United States for the benefit of the 

Community after the enforceability date.

(3)  The term agricultural priority water

 means Central Arizona Project non-Indian agricultural priority water, as 

defined in the Gila River agreement.

(4)  The term allottee  means a person who holds a beneficial 

(A)  located within the Reservation; and

(B)  held in trust by the United States.

(5)  The term Arizona Indian tribe  means an 

Indian tribe (as defined in section 4 of the Indian Self-Determination and 



Education Assistance Act (25 U.S.C. 450b)) that is located in the State.

(6)  The term Asarco  means Asarco Incorporated, a New Jersey 

corporation of that name, and its subsidiaries operating mining operations in the 

State.

(7)  The term CAP contractor  means a person or 

entity that has entered into a long-term contract (as that term is used in the 

repayment stipulation) with the United States for delivery of water through the 

CAP system.

(8)  The term CAP operating agency  means 

the entity or entities authorized to assume responsibility for the care, operation, 

maintenance, and replacement of the CAP system.

(9)  

(A)  The term CAP repayment contract  means the 

contract dated December 1, 1988 (Contract No. 14-0906-09W-09245, 

Amendment No. 1) between the United States and the Central Arizona 

Water Conservation District for the delivery of water and the repayment of 

costs of the Central Arizona Project.

(B)  The term CAP repayment contract  includes all 

amendments to and revisions of that contract.

(10)  The term CAP subcontractor  means a 

person or entity that has entered into a long-term subcontract (as that term is 

used in the repayment stipulation) with the United States and the Central Arizona 

Water Conservation District for the delivery of water through the CAP system.

(11)  The term CAP system

(A)  the Mark Wilmer Pumping Plant;



(B)  the Hayden-Rhodes Aqueduct;

(C)  the Fannin-McFarland Aqueduct;

(D)  the Tucson Aqueduct;

(E)  the pumping plants and appurtenant works of the Central Arizona 

Project aqueduct system that are associated with the features described in 

subparagraphs (A) through (D); and

(F)  any extensions of, additions to, or replacements for the features 

described in subparagraphs (A) through (E).

(12)  The term Central Arizona Project  

means the reclamation project authorized and constructed by the United States in 

accordance with title III of the Colorado River Basin Project Act (43 U.S.C. 1521

 et seq.).

(13)  The term 

Central Arizona Water Conservation District  means the political subdivision of 

the State that is the contractor under the CAP repayment contract.

(14)  The term Cities  means the cities of Chandler, Glendale, 

Goodyear, Mesa, Peoria, Phoenix, and Scottsdale, Arizona.

(15)  The term Community  means the Gila River Indian 

Community, a government composed of members of the Pima Tribe and the 

Maricopa Tribe and organized under section 16 of the Act of June 18, 1934 (25 

U.S.C. 476).

(16)  The term Community CAP water  

means water to which the Community is entitled under the Community water 

delivery contract.

(17)  



(A)  The term Community repayment contract  means 

Contract No. 6-0907-0903-09W0345 between the United States and the 

Community dated July 20, 1998, providing for the construction of water 

delivery facilities on the Reservation.

(B)  The term Community repayment contract  includes 

any amendments to the contract described in subparagraph (A).

(18)  

(A)  The term Community water delivery contract  

means Contract No. 3-0907-0930-09W0284 between the Community and 

the United States dated October 22, 1992.

(B)  The term Community water delivery contract  

includes any amendments to the contract described in subparagraph (A).

(19)  

(A)  The term CRR project works  means the portions 

of the San Carlos Irrigation Project located on the Reservation.

(B)  The term CRR Project works  includes the portion 

of the San Carlos Irrigation Project known as the Southside Canal , from 

the point at which the Southside Canal connects with the Pima Canal to the 

boundary of the Reservation.

(20)  The term Director

(A)  the Director of the Arizona Department of Water Resources; or

(B)  with respect to an action to be carried out under this title, a State 

official or agency designated by the Governor or the State legislature.



(21)  The term enforceability date  means the 

date on which the Secretary publishes in the Federal Register the statement of 

findings described in section 207(c).

(22)  The term fee land  means land, other than off-Reservation 

trust land, owned by the Community outside the exterior boundaries of the 

Reservation as of December 31, 2002.

(23)  The term fixed OM&R charge  has the 

meaning given the term in the repayment stipulation.

(24)  The term Franklin Irrigation 

District  means the entity of that name that is a political subdivision of the State 

and organized under the laws of the State.

(25)  The term Gila River 

adjudication proceedings  means the action pending in the Superior Court of the 

State of Arizona in and for the County of Maricopa styled In Re the General 

Adjudication of All Rights To Use Water In The Gila River System and Source  

W-091 (Salt), W-092 (Verde), W-093 (Upper Gila), W-094 (San Pedro) 

(Consolidated).

(26)  

(A)  The term Gila River agreement  means the 

agreement entitled the Gila River Indian Community Water Rights 

Settlement Agreement , dated February 4, 2003.

(B)  The term Gila River agreement

(i)  all exhibits to that agreement (including the New Mexico Risk 

Allocation Agreement, which is also an exhibit to the UVD 

Agreement); and



(ii)  any amendment to that agreement or to an exhibit to that 

agreement made or added pursuant to that agreement consistent with 

section 203(a) or as approved by the Secretary.

(27)  The term Gila Valley 

Irrigation District  means the entity of that name that is a political subdivision of 

the State and organized under the laws of the State.

(28)  

(A)  The term Globe Equity Decree  means the decree 

dated June 29, 1935, entered in United States of America v. Gila Valley 

Irrigation District, Globe Equity No. 59, et al., by the United States District 

Court for the District of Arizona.

(B)  The term Globe Equity Decree  includes all court 

orders and decisions supplemental to that decree.

(29)  

(A)  The term Haggard Decree  means the decree dated 

June 11, 1903, entered in United States of America, as guardian of Chief 

Charley Juan Saul and Cyrus Sam, Maricopa Indians and 400 other 

Maricopa Indians similarly situated v. Haggard, et al., Cause No. 19, in the 

District Court for the Third Judicial District of the Territory of Arizona, in 

and for the County of Maricopa.

(B)  The term Haggard Decree  includes all court 

orders and decisions supplemental to that decree.

(30)  The term including  has the same meaning as the term 

including, but not limited to .

(31)  The term injury to water quality  



means any contamination, diminution, or deprivation of water quality under 

Federal, State, or other law.

(32)  

(A)  The term injury to water rights  means an 

interference with, diminution of, or deprivation of water rights under 

Federal, State, or other law.

(B)  The term injury to water rights  includes a change in 

the underground water table and any effect of such a change.

(C)  The term injury to water rights  does not include 

subsidence damage or injury to water quality.

(33)  The 

term Lower Colorado River Basin Development Fund  means the fund 

established by section 403 of the Colorado River Basin Project Act (43 U.S.C. 

1543).

(34)  The term master agreement  means the 

agreement entitled Arizona Water Settlement Agreement  among the Director, 

the Central Arizona Water Conservation District, and the Secretary, dated 

August 16, 2004.

(35)  The term NM CAP entity  means the entity or 

entities that the State of New Mexico may authorize to assume responsibility for 

the design, construction, operation, maintenance, and replacement of the New 

Mexico Unit.

(36)  New Mexico Consumptive Use and Forbearance 

(A)  The term New Mexico Consumptive Use and 



Forbearance Agreement  means that agreement entitled the New Mexico 

Consumptive Use and Forbearance Agreement,  entered into by and 

among the United States, the Community, the San Carlos Irrigation and 

Drainage District, and all of the signatories to the UVD Agreement, and 

approved by the State of New Mexico, and authorized, ratified, and 

approved by section 212(b).

(B)  The New Mexico Consumptive Use and 

Forbearance Agreement

(i)  all exhibits to that agreement (including the New Mexico Risk 

Allocation agreement, which is also an exhibit to the UVD 

agreement); and

(ii)  any amendment to that agreement made or added pursuant to 

that agreement.

(37)  The term New Mexico Unit  means that unit 

or units of the Central Arizona Project authorized by sections 301(a)(4) and 304 

of the Colorado River Basin Project Act (43 U.S.C. 1521(a)(4), 1524) (as 

amended by section 212).

(38)  

(A)  The term New Mexico Unit Agreement  means 

that agreement entitled the New Mexico Unit Agreement,  to be entered 

into by and between the United States and the NM CAP entity upon notice 

to the Secretary from the State of New Mexico that the State of New 

Mexico intends to have the New Mexico Unit constructed or developed.

(B)  The New Mexico Unit Agreement

(i)  all exhibits to that agreement; and



(ii)  any amendment to that agreement made or added pursuant to 

that agreement.

(39)  The term off-Reservation trust land

 means land outside the exterior boundaries of the Reservation that is held in 

trust by the United States for the benefit of the Community as of the 

enforceability date.

(40)  The term Phelps Dodge  means the Phelps Dodge 

subsidiaries (including Phelps Dodge Morenci, Inc., a Delaware corporation of 

(41)  The term repayment stipulation  means 

the Revised Stipulation Regarding a Stay of Litigation, Resolution of Issues 

During the Stay, and for Ultimate Judgment Upon the Satisfaction of Conditions, 

filed with the United States District Court for the District of Arizona in Central 

Arizona Water Conservation District v. United States, et al., No. CIV 

95-09625-09TUC-09WDB(EHC), No. CIV 95-091720-09PHX-09EHC 

amendments or revisions thereto.

(42)  

(A)  Except as provided in sections 207(d) and 210(d), 

the term Reservation  means the land located within the exterior 

boundaries of the reservation created under sections 3 and 4 of the Act of 

February 28, 1859 (11 Stat. 401, chapter LXVI) and Executive Orders of 

August 31, 1876, June 14, 1879, May 5, 1882, November 15, 1883, July 

31, 1911, June 2, 1913, August 27, 1914, and July 19, 1915.

(B)  The term Reservation  does not include the land 

located in sections 16 and 36, Township 4 South, Range 4 East, Salt and 



Gila River Base and Meridian.

(43)  The term Roosevelt 

Habitat Conservation Plan  means the habitat conservation plan approved by the 

United States Fish and Wildlife Service under section 10(a)(1)(B) of the 

Endangered Species Act of 1973 (16 U.S.C. 1539(a)(1)(B)) for the incidental 

taking of endangered, threatened, and candidate species resulting from the 

continued operation by the Salt River Project of Roosevelt Dam and Lake, near 

Phoenix, Arizona.

(44)  The term 

Roosevelt Water Conservation District  means the entity of that name that is a 

political subdivision of the State and an irrigation district organized under the 

law of the State.

(45)  The term Safford  means the city of Safford, Arizona.

(46)  The term Salt River Project  means the Salt 

River Project Agricultural Improvement and Power District, a political 

Arizona Territorial corporation.

(47)  The term San Carlos Apache Tribe  

means the San Carlos Apache Tribe, a tribe of Apache Indians organized under 

Section 16 of the Indian Reorganization Act of June 18, 1934, 48 Stat. 987 (25 

U.S.C. 476).

(48)  The term 

San Carlos Irrigation and Drainage District  means the entity of that name that is 

a political subdivision of the State and an irrigation and drainage district 

organized under the laws of the State.

(49)  

(A)  The term San Carlos Irrigation Project  means the 



San Carlos irrigation project authorized under the Act of June 7, 1924 (43 

Stat. 475).

(B)  The term San Carlos Irrigation Project  includes 

any amendments and supplements to the Act described in subparagraph 

(A).

(50)  The term Secretary  means the Secretary of the Interior.

(51)  The term special hot lands  has the meaning 

given the term in subparagraph 2.34 of the UVD agreement.

(52)  The term State  means the State of Arizona.

(53)  

(A)  The term subcontract  means a Central Arizona 

Project water delivery subcontract.

(B)  The term subcontract  includes an amendment to a 

subcontract.

(54)  The term subsidence damage  means injury 

to land, water, or other real property resulting from the settling of geologic strata 

or cracking in the surface of the Earth of any length or depth, which settling or 

cracking is caused by the pumping of underground water.

(55)  The term TBI eligible acres  has the meaning 

given the term in subparagraph 2.37 of the UVD agreement.

(56)  The term 

uncontracted municipal and industrial water  means Central Arizona Project 

municipal and industrial priority water that is not subject to subcontract on the 

date of enactment of this Act.

(57)  



(A)  The term UV decreed acres  means the land 

located upstream and to the east of the Coolidge Dam for which water may 

be diverted pursuant to the Globe Equity Decree.

(B)  The term UV decreed acres  does not include the 

reservation of the San Carlos Apache Tribe.

(58)  The term UV decreed water rights  

means the right to divert water for use on UV decreed acres in accordance with 

the Globe Equity Decree.

(59)  The term UV impact zone  has the meaning 

given the term in subparagraph 2.47 of the UVD agreement.

(60)  The term UV subjugated land  has the 

meaning given the term in subparagraph 2.50 of the UVD agreement.

(61)  The term UVD agreement  means the 

agreement among the Community, the United States, the San Carlos Irrigation 

and Drainage District, the Franklin Irrigation District, the Gila Valley Irrigation 

District, Phelps Dodge, and other parties located in the upper valley of the Gila 

River, dated September 2, 2004.

(62)  The term UV signatories  means the 

parties to the UVD agreement other than the United States, the San Carlos 

Irrigation and Drainage District, and the Community.

(63)  The term Water OM&R Fund  means the 

Gila River Indian Community Water OM&R Trust Fund established by section 

208.

(64)  The term water right  means any right in or to 

groundwater, surface water, or effluent under Federal, State, or other law.

(65)  



The term water rights appurtenant to New Mexico 381 acres  means the water 

(A)  appurtenant to the 380.81 acres described in the decree in Arizona v. 

California, 376 U.S. 340, 349 (1964); and

(B)  appurtenant to other land, or for other uses, for which the water rights 

described in subparagraph (A) may be modified or used in accordance with 

that decree.

(66)  The 

term water rights for New Mexico domestic purposes  means the water rights 

for domestic purposes of not more than 265 acre-feet of water for consumptive 

use described in paragraph IV(D)(2) of the decree in Arizona v. California, 376 

U.S. 340, 350 (1964).

(67)  The term 1994 biological 

opinion  means the biological opinion, numbered 2-21-90-F-119, and dated 

April 15, 1994, relating to the transportation and delivery of Central Arizona 

Project water to the Gila River basin.

(68)  The term 1996 biological 

opinion  means the biological opinion, numbered 2-21-95-F-462 and dated July 

23, 1996, relating to the impacts of modifying Roosevelt Dam on the 

southwestern willow flycatcher.

(69)  The term 1999 biological 

opinion  means the draft biological opinion numbered 2-21-91-F-706, and dated 

May 1999, relating to the impacts of the Central Arizona Project on Gila 

Topminnow in the Santa Cruz River basin through the introduction and spread of 

nonnative aquatic species.

Sec. 3.  ARBITRATION 



(a)  

(1)  No arbitration decision rendered pursuant to subparagraph 

12.1 of the UVD agreement or exhibit 20.1 of the Gila River agreement 

(including the joint control board agreement attached to exhibit 20.1) shall be 

considered invalid solely because the United States failed or refused to 

participate in such arbitration proceedings that resulted in such arbitration 

decision, so long as the matters in arbitration under subparagraph 12.1 of the 

UVD agreement or exhibit 20.1 of the Gila River Agreement concern aspects of 

the water rights of the Community, the San Carlos Irrigation Project, or the 

Miscellaneous Flow Lands (as defined in subparagraph 2.18A of the UVD 

agreement) and not the water rights of the United States in its own right, any 

other rights of the United States, or the water rights or any other rights of the 

United States acting on behalf of or for the benefit of another tribe.

(2)  If an issue otherwise subject to arbitration 

under subparagraph 12.1 of the UVD agreement or exhibit 20.1 of the Gila River 

Agreement cannot be arbitrated or if an arbitration decision will not be effective 

because the United States cannot or will not participate in the arbitration, then 

the issue shall be submitted for decision to a court of competent jurisdiction, but 

not a court of the Community.

(b)  Notwithstanding any provision of any 

agreement, exhibit, attachment, or other document ratified by this Act, if the Secretary 

is required to enter arbitration pursuant to this Act or any such document, the Secretary 

shall follow the procedures for arbitration established by chapter 5 of title 5, United 

States Code.

Sec. 4.  ANTIDEFICIENCY 

The United States shall not be liable for failure to carry out any obligation or activity 
required by this Act, including all titles and all agreements or exhibits ratified or 



(1)  the Lower Basin Development Fund established by section 403 of the 

Colorado River Basin Project Act (43 U.S.C. 1543), if there are not enough 

monies in that fund to fulfill those obligations or carry out those activities; or

(2)  appropriations, if appropriations are not provided by Congress.

TITLE I CENTRAL ARIZONA PROJECT 
SETTLEMENT

Central Arizona Project Settlement Act of 2004.

Sec. 101.  SHORT TITLE 
43 USC 1501 note.

This title may be cited as the Central Arizona Project Settlement Act of 2004 .

Sec. 102.  FINDINGS 

(1)  the water provided by the Central Arizona Project to Maricopa, Pinal, and 

Pima Counties in the State of Arizona, is vital to citizens of the State; and

(2)  an agreement on the allocation of Central Arizona Project water among 

interested persons, including Federal and State interests, would provide 

important benefits to the Federal Government, the State of Arizona, Arizona 

Indian Tribes, and the citizens of the State.

Sec. 103.  GENERAL PERMISSIBLE USES OF THE 
CENTRAL ARIZONA PROJECT 

In accordance with the CAP repayment contract, the Central Arizona Project may be 

(1)  domestic, municipal, fish and wildlife, and industrial purposes; and

(2)  any purpose authorized under the Colorado River Basin Project Act (43 

U.S.C. 1501 et seq.).



Sec. 104.  ALLOCATION OF CENTRAL ARIZONA PROJECT 
WATER 

(a)  

(1)  

(A)  The Secretary shall reallocate 197,500 acre-feet of 

agricultural priority water made available pursuant to the master agreement 

(i)  102,000 acre-feet shall be reallocated to the Gila River Indian 

Community;

(ii)  
Nation; and

(iii)  subject to the conditions specified in subparagraph (B), 67,300 

acre-feet shall be reallocated to Arizona Indian tribes.

(B)  The reallocation of agricultural priority water 

(i)  such water shall be used to resolve Indian water claims in 

Arizona, and may be allocated by the Secretary to Arizona Indian 

Tribes in fulfillment of future Arizona Indian water rights settlement 

agreements approved by an Act of Congress. In the absence of an 

Arizona Indian water rights settlement that is approved by an Act of 

Congress after the date of enactment of this Act, the Secretary shall 

not allocate any such water until December 31, 2030. Any 

allocations made by the Secretary after such date shall be 

accompanied by a certification that the Secretary is making the 



allocation in order to assist in the resolution of an Arizona Indian 

water right claim. Any such water allocated to an Arizona Indian 

Tribe pursuant to a water delivery contract with the Secretary under 

this clause shall be counted on an acre-foot per acre-foot basis 

Effective date.

(ii)  notwithstanding clause (i), the Secretary shall retain 6,411 

acre-feet of water for use for a future water rights settlement 

agreement approved by an Act of Congress that settles the Navajo 

this settlement before December 31, 2030, the 6,411 acre-feet of 

CAP water shall be available to the Secretary under clause (i); and

(iii)  the agricultural priority water shall not, without specific 

authorization by Act of Congress, be leased, exchanged, forborne, or 

otherwise transferred by an Arizona Indian tribe for any direct or 

indirect use outside the reservation of the Arizona Indian tribe.

(C)  The Secretary, in consultation with Arizona Indian 

tribes and the State, shall prepare a report for Congress by December 31, 

2016, that assesses whether the potential benefits of subparagraph (A) are 

being conveyed to Arizona Indian tribes pursuant to water rights 

settlements enacted subsequent to this Act. For those Arizona Indian tribes 

that have not yet settled water rights claims, the Secretary shall describe 

whether any active negotiations are taking place, and identify any critical 

water needs that exist on the reservation of each such Arizona Indian tribe. 

The Secretary shall also identify and report on the use of unused quantities 

of agricultural priority water made available to Arizona Indian tribes under 

subparagraph (A).

(2)  Reallocation to the Arizona Department of Water 



(A)  Subject to subparagraph (B) and subparagraph 9.3 

of the master agreement, the Secretary shall reallocate up to 96,295 

acre-feet of agricultural priority water made available pursuant to the 

master agreement to the Arizona Department of Water Resources, to be 

held under contract in trust for further allocation under subparagraph (C).

(B)  The reallocation of agricultural 

priority water under subparagraph (A) is subject to the condition that the 

Secretary execute any appropriate documents to memorialize the 

(i)  an allocation decision; and

(ii)  a contract that prohibits the direct use of the agricultural 

priority water by the Arizona Department of Water Resources.

(C)  With respect to the allocation of 

(i)  

(I)  the Director shall submit to the Secretary, and the 

Secretary shall receive, a recommendation for reallocation;

(II)  as soon as practicable after receiving the 

recommendation, the Secretary shall carry out all necessary 

reviews of the proposed reallocation, in accordance with 

applicable Federal law; and

(III)  if the recommendation is rejected by the Secretary, the 



(aa)  request a revised recommendation from the 

Director; and

(bb)  proceed with any reviews required under 

subclause (II); and

(ii)  as soon as practicable after the date on which agricultural 

priority water is further allocated, the Secretary shall offer to enter 

into a subcontract for that water in accordance with paragraphs (1) 

and (2) of subsection (d).

(D)  The reallocation of agricultural priority 

water under subparagraphs (A) and (C) is subject to the master agreement, 

including certain rights provided by the master agreement to water users in 

Pinal County, Arizona.

(3)  The agricultural priority water reallocated under paragraphs 

(1) and (2) shall be subject to the condition that the water retain its non-Indian 

agricultural delivery priority.

(b)  Uncontracted Central Arizona Project Municipal and 

(1)  The Secretary shall, on the recommendation of the 

Director, reallocate 65,647 acre-feet of uncontracted municipal and industrial 

(A)  285 acre-feet shall be reallocated to the town of Superior, Arizona;

(B)  806 acre-feet shall be reallocated to the Cave Creek Water Company;

(C)  1,931 acre-feet shall be reallocated to the Chaparral Water Company;



(D)  508 acre-feet shall be reallocated to the town of El Mirage, Arizona;

(E)  7,211 acre-feet shall be reallocated to the city of Goodyear, Arizona;

(F)  147 acre-feet shall be reallocated to the H2O Water Company;

(G)  7,115 acre-feet shall be reallocated to the city of Mesa, Arizona;

(H)  5,527 acre-feet shall be reallocated to the city of Peoria, Arizona;

(I)  2,981 acre-feet shall be reallocated to the city of Scottsdale, Arizona;

(J)  808 acre-feet shall be reallocated to the AVRA Cooperative;

(K)  4,986 acre-feet shall be reallocated to the city of Chandler, Arizona;

(L)  1,071 acre-feet shall be reallocated to the Del Lago (Vail) Water 

Company;

(M)  3,053 acre-feet shall be reallocated to the city of Glendale, Arizona;

(N)  1,521 acre-feet shall be reallocated to the Community Water 

Company of Green Valley, Arizona;

(O)  4,602 acre-feet shall be reallocated to the Metropolitan Domestic 

Water Improvement District;

(P)  3,557 acre-feet shall be reallocated to the town of Oro Valley, 

Arizona;

(Q)  8,206 acre-feet shall be reallocated to the city of Phoenix, Arizona;

(R)  2,876 acre-feet shall be reallocated to the city of Surprise, Arizona;



(S)  8,206 acre-feet shall be reallocated to the city of Tucson, Arizona; 

and

(T)  250 acre-feet shall be reallocated to the Valley Utilities Water 

Company.

(2)  

(A)  As soon as practicable after the date of enactment 

of this Act, and in accordance with paragraphs (1) and (2) of subsection (d) 

and any other applicable Federal laws, the Secretary shall offer to enter 

into subcontracts for the delivery of the uncontracted municipal and 

industrial water reallocated under paragraph (1).

(B)  If the Secretary is precluded 

under applicable Federal law from entering into a subcontract with an 

(i)  request a revised recommendation from the Director; and

(ii)  on receipt of a recommendation under clause (i), reallocate and 

enter into a subcontract for the delivery of the water in accordance 

with subparagraph (A).

(c)  

(1)  

(A)  The total amount of entitlements under long-term 

contracts (as defined in the repayment stipulation) for the delivery of 

Central Arizona Project water in the State shall not exceed 1,415,000 

(i)  



(I)  under contract to Arizona Indian tribes; or

(II)  available to the Secretary for allocation to Arizona 

Indian tribes; and

(ii)  764,276 acre-feet shall be under contract or available for 

(I)  non-Indian municipal and industrial entities;

(II)  the Arizona Department of Water Resources; and

(III)  non-Indian agricultural entities.

(B)  Subparagraph (A) shall not apply to Central Arizona 

Project water delivered to water users in Arizona in exchange for Gila 

River water used in New Mexico as provided in section 304 of the 

Colorado River Basin Project Act (43 U.S.C. 1524) (as amended by 

section 212).

(2)  

(A)  Except pursuant to the master agreement, Central 

(i)  a use authorized under paragraph (1)(A)(i) to a use authorized 

under paragraph (1)(A)(ii); or

(ii)  a use authorized under paragraph (1)(A)(ii) to a use authorized 

under paragraph (1)(A)(i).

(B)  



(i)  A lease of Central Arizona Project water by an 

Arizona Indian tribe to an entity described in paragraph (1)(A)(ii) 

under an Indian water rights settlement approved by an Act of 

Congress shall not be considered to be a transfer for purposes of 

subparagraph (A).

(ii)  An exchange of Central Arizona Project 

water by an Arizona Indian tribe to an entity described in paragraph 

(1)(A)(ii) shall not be considered to be a transfer for purposes of 

subparagraph (A).

(iii)  Notwithstanding subparagraph (A), up to 17,000 acre-feet of 

CAP municipal and industrial water under the subcontract among the 

United States, the Central Arizona Water Conservation District, and 

Asarco, subcontract No. 3-07-30-W0307, dated November 7, 1993, 

may be reallocated to the Community on execution of an exchange 

and lease agreement among the Community, the United States, and 

Asarco.

(d)  

(1)  Notwithstanding section 6 of the Reclamation Project Act 

of 1939 (43 U.S.C. 485e), and paragraphs (2) and (3) of section 304(b) of the 

Colorado River Basin Project Act (43 U.S.C. 1524(b)), as soon as practicable 

after the date of enactment of this Act, the Secretary shall offer to enter into 

subcontracts or to amend all Central Arizona Project contracts and subcontracts 

in effect as of that date in accordance with paragraph (2).

(2)  All subcontracts and amendments to Central Arizona 

(A)  shall be for permanent service (within the meaning of section 5 of the 

Boulder Canyon Project Act of 1928 (43 U.S.C. 617d));



(B)  

(i)  100 years; or

(ii)  

(I)  authorized by Congress; or

(II)  provided under the appropriate Central Arizona Project 

contract or subcontract in existence on the date of enactment 

of this Act;

(C)  shall conform to the shortage sharing criteria described in paragraph 

(D)  shall include the prohibition and exception described in subsection 

(e); and

(E)  

(i)  that any Central Arizona Project water received in exchange for 

effluent be deducted from the contractual entitlement of the CAP 

contractor or CAP subcontractor; or

(ii)  that any additional modification of the Central Arizona Project 

contracts or subcontracts be made as a condition of acceptance of the 

subcontract or amendments.

(3)  

(A)  a subcontract for non-Indian agricultural use; or

(B)  a contract executed under paragraph 5(d) of the repayment stipulation.



(e)  

(1)  Except as provided in paragraph (2), no Central Arizona 

Project water shall be leased, exchanged, forborne, or otherwise transferred in 

any way for use directly or indirectly outside the State.

(2)  

(A)  leased, exchanged, forborne, or otherwise transferred under an 

agreement with the Arizona Water Banking Authority that is in accordance 

with part 414 of title 43, Code of Federal Regulations; and

(B)  delivered to users in Arizona in exchange for Gila River water used 

in New Mexico as provided in section 304 of the Colorado River Basin 

Project Act (43 U.S.C. 1524) (as amended by section 212).

(3)  Nothing in this subsection prohibits any entity 

from entering into a contract with the Arizona Water Banking Authority or a 

successor of the Authority under State law.

Sec. 105.  FIRMING OF CENTRAL ARIZONA PROJECT 
INDIAN WATER 

(a)  The Secretary and the State shall develop a firming 

program to ensure that 60,648 acre-feet of the agricultural priority water made 

available pursuant to the master agreement and reallocated to Arizona Indian tribes 

under section 104(a)(1), shall, for a 100-year period, be delivered during water 

shortages in the same manner as water with a municipal and industrial delivery priority 

in the Central Arizona Project system is delivered during water shortages.

(b)  

(1)  



(A)  firm 28,200 acre-feet of agricultural priority water reallocated to the 

(B)  firm 8,724 acre-feet of agricultural priority water reallocated to 

Arizona Indian tribes under section 104(a)(1)(A)(iii).

(2)  

(A)  firm 15,000 acre-feet of agricultural priority water reallocated to the 

Community under section 104(a)(1)(A)(i);

(B)  firm 8,724 acre-feet of agricultural priority water reallocated to 

Arizona Indian tribes under section 104(a)(1)(A)(iii); and

(C)  assist the Secretary in carrying out obligations of the Secretary under 

paragraph (1)(A) in accordance with section 306 of the Southern Arizona 

Water Rights Settlement Amendments Act (as added by section 301).

(c)  There are authorized to be 

appropriated to the Secretary such sums as are necessary to carry out the duties of the 

Secretary under subsection (b)(1).

Sec. 106.  ACQUISITION OF AGRICULTURAL PRIORITY 
WATER 

(a)  

(1)  Except to the extent that any provision of the master 

agreement conflicts with any provision of this title, the master agreement is 

authorized, ratified, and confirmed. To the extent that amendments are executed 

to make the master agreement consistent with this title, such amendments are 

also authorized, ratified, and confirmed.

(2)  The Secretary is directed to and shall execute the master 



agreement and any of the exhibits to the master agreement that have not been 

executed as of the date of enactment of this Act.

(3)  For any agricultural priority water that is not 

relinquished under the master agreement, the subcontractor shall continue to pay, 

consistent with the master agreement, the portion of the debt associated with any 

retained water under section 9(d) of the Reclamation Project Act of 1939 (43 

U.S.C. 485h(d)), and the Secretary shall apply such revenues toward the 

reimbursable section 9(d) debt of that subcontractor.

(4)  The provisions of subsections (b) and (c) shall take 

effect on the date of enactment of this Act.

(b)  

(1)  In accordance with the master agreement, the portion of 

debt incurred under section 9(d) of the Reclamation Project Act of 1939 (43 

U.S.C. 485h(d)), and identified in the master agreement as nonreimbursable to 

the United States, shall be nonreimbursable and nonreturnable to the United 

States in an amount not to exceed $73,561,337.

(2)  In accordance with the master agreement, the Secretary 

may extend, on an annual basis, the repayment schedule of debt incurred under 

section 9(d) of the Reclamation Project Act of 1939 (43 U.S.C. 485h(d)) by CAP 

subcontractors.

(c)  The Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.) 

and any other acreage limitation or full cost pricing provisions of Federal law shall not 

(1)  land within the exterior boundaries of the Central Arizona Water 

Conservation District or served by Central Arizona Project water;

(2)  land within the exterior boundaries of the Salt River Reservoir District;



(3)  

(A)  within the exterior boundaries of the Central Arizona Water 

Conservation District; or

(B)  served by Central Arizona Project water; or

(4)  

(A)  receipt of any benefits under this Act;

(B)  execution or performance of the Gila River agreement; or

(C)  the use, storage, delivery, lease, or exchange of Central Arizona 

Project water.

Sec. 107.  LOWER COLORADO RIVER BASIN 
DEVELOPMENT FUND 

(a)  Section 403 of the Colorado River Basin Project Act (43 U.S.C. 

1543) is amended by striking subsection (f) and inserting the following:

(f)  

(1)  Crediting against central arizona water conservation 
Funds credited to the development fund pursuant to 

subsection (b) and paragraphs (1) and (3) of subsection (c), the portion of 

revenues derived from the sale of power and energy for use in the State of 

Arizona pursuant to subsection (c)(2) in excess of the amount necessary to meet 

the requirements of paragraphs (1) and (2) of subsection (d), and any annual 

payment by the Central Arizona Water Conservation District to effect repayment 

of reimbursable Central Arizona Project construction costs, shall be credited 

annually against the annual payment owed by the Central Arizona Water 

Conservation District to the United States for the Central Arizona Project.



(2)  Further use of revenue funds credited against payments 
After being 

credited in accordance with paragraph (1), the funds and portion of revenues 

described in that paragraph shall be available annually, without further 

(A)  to pay annually the fixed operation, maintenance, and replacement 

charges associated with the delivery of Central Arizona Project water held 

under long-term contracts for use by Arizona Indian tribes (as defined in 

section 2 of the Arizona Water Settlements Act) in accordance with clause 

8(d)(i)(1)(i) of the Repayment Stipulation (as defined in section 2 of the 

Arizona Water Settlements Act);

(B)  to make deposits, totaling $53,000,000 in the aggregate, in the Gila 

River Indian Community Water OM&R Trust Fund established by section 

208 of the Arizona Water Settlements Act;

(C)  to pay $147,000,000 for the rehabilitation of the San Carlos 

Irrigation Project, of which not more than $25,000,000 shall be available 

annually consistent with attachment 6.5.1 of exhibit 20.1 of the Gila River 

agreement, except that the total amount of $147,000,000 shall be increased 

or decreased, as appropriate, based on ordinary fluctuations since January 

1, 2000, in construction cost indices applicable to the types of construction 

involved in the rehabilitation;

(D)  in addition to amounts made available for the purpose through 

annual appropriations, as reasonably allocated by the Secretary without 

regard to any trust obligation on the part of the Secretary to allocate the 

funding under any particular priority and without regard to priority (except 



(i)  to make deposits totaling $66,000,000, adjusted to reflect 

changes since January 1, 2004, in the construction cost indices 

applicable to the types of construction involved in construction of 

the New Mexico Unit, into the New Mexico Unit Fund as provided 

by section 212(i) of the Arizona Water Settlements Act in 10 equal 

annual payments beginning in 2012;

(ii)  upon satisfaction of the conditions set forth in subsections (j) 

and (k) of section 212, to pay certain of the costs associated with 

construction of the New Mexico Unit, in addition to any amounts 

that may be expended from the New Mexico Unit Fund, in a 

minimum amount of $34,000,000 and a maximum amount of 

$62,000,000, as provided in section 212 of the Arizona Water 

Settlements Act, as adjusted to reflect changes since January 1, 

2004, in the construction cost indices applicable to the types of 

construction involved in construction of the New Mexico Unit;

(iii)  to pay the costs associated with the construction of 

(I)  the contract entered into between the United States and 

the Gila River Indian Community, numbered 6-07-03-W0345, 

and dated July 20, 1998;

(II)  section 3707(a)(1) of the San Carlos Apache Tribe 

Water Rights Settlement Act of 1992 (106 Stat. 4747); and

(III)  section 304 of the Southern Arizona Water Rights 

Settlement Amendments Act of 2004;

(iv)  to pay $52,396,000 for the rehabilitation of the San Carlos 

Irrigation Project as provided in section 203(d)(4) of the Arizona 



Water Settlements Act, of which not more than $9,000,000 shall be 

available annually, except that the total amount of $52,396,000 shall 

be increased or decreased, as appropriate, based on ordinary 

fluctuations since January 1, 2000, in construction cost indices 

applicable to the types of construction involved in the rehabilitation;

(v)  

(I)  sections 213(g)(1) and 214 of the Arizona Water 

Settlements Act; and

(II)  the Southern Arizona Water Rights Settlement 

Amendments Act of 2004;

(vi)  to pay a total of not more than $250,000,000 to the credit of 

the Future Indian Water Settlement Subaccount of the Lower 

Colorado Basin Development Fund, for use for Indian water rights 

settlements in Arizona approved by Congress after the date of 

enactment of this Act, subject to the requirement that, 

notwithstanding any other provision of this Act, any funds credited 

to the Future Indian Water Settlement Subaccount that are not used 

in furtherance of a congressionally approved Indian water rights 

settlement in Arizona by December 31, 2030, shall be returned to 

the main Lower Colorado Basin Development Fund for expenditure 

on authorized uses pursuant to this Act, provided that any interest 

earned on funds held in the Future Indian Water Settlement 

Subaccount shall remain in such subaccount until disbursed or 

returned in accordance with this section;

(vii)  to pay costs associated with the installation of gages on the 

Gila River and its tributaries to measure the water level of the Gila 

River and its tributaries for purposes of the New Mexico 



Consumptive Use and Forbearance Agreement in an amount not to 

exceed $500,000; and

(viii)  Central 

Arizona Project Settlement Act of 2004;

(E)  in addition to amounts made available for the purpose through 

(i)  to pay the costs associated with the construction of 

on-reservation Central Arizona Project distribution systems for the 

Oidak District), Pascua Yaqui, and Tonto Apache tribes; and

(ii)  to make payments to those tribes in accordance with 

paragraph 8(d)(i)(1)(iv) of the repayment stipulation (as defined in 

section 2 of the Arizona Water Settlements Act), except that if a 

water rights settlement Act of Congress authorizes such 

construction, payments to those tribes shall be made from funds in 

the Future Indian Water Settlement Subaccount; and

(F)  if any amounts remain in the development fund at the end of a fiscal 

year, to be carried over to the following fiscal year for use for the purposes 

described in subparagraphs (A) through (E).

(3)  Revenue funds in excess of revenue funds credited 
against central arizona water conservation district 

The funds and portion of revenues described in paragraph (1) 

that are in excess of amounts credited under paragraph (1) shall be available, on 

(A)  to pay annually the fixed operation, maintenance and replacement 



charges associated with the delivery of Central Arizona Project water 

under long-term contracts held by Arizona Indian tribes (as defined in 

section 2 of the Arizona Water Settlements Act);

(B)  to make the final outstanding annual payment for the costs of each 

unit of the projects authorized under title III that are to be repaid by the 

Central Arizona Water Conservation District;

(C)  to reimburse the general fund of the Treasury for fixed operation, 

maintenance, and replacement charges previously paid under paragraph 

(2)(A);

(D)  to reimburse the general fund of the Treasury for costs previously 

paid under subparagraphs (B) through (E) of paragraph (2);

(E)  to pay to the general fund of the Treasury the annual installment on 

any debt relating to the Central Arizona Project under section 9(d) of the 

Reclamation Project Act of 1939 (43 U.S.C. 485h(d)), made 

nonreimbursable under section 106(b) of the Arizona Water Settlements 

Act;

(F)  

(i)  the costs of each unit of the projects authorized under title III 

that are repayable by the Central Arizona Water Conservation 

District; and

(ii)  any costs allocated to reimbursable functions under any 

Central Arizona Project cost allocation undertaken by the United 

States; and

(G)  for deposit in the general fund of the Treasury.



(4)  

(A)  The Secretary of the Treasury shall invest such 

portion of the development fund as is not, in the judgment of the Secretary 

of the Interior, required to meet current needs of the development fund.

(B)  

(i)  Notwithstanding any other provision of law, 

including any provision requiring the consent or concurrence of any 

party, the investments referred to in subparagraph (A) shall include 1 

or more of the following:

(I)  Any investments referred to in the Act of June 24, 1938 (

25 U.S.C. 162a).

(II)  Investments in obligations of government corporations 

and government-sponsored entities whose charter statutes 

provide that their obligations are lawful investments for 

federally managed funds.

(III)  The obligations referred to in section 201 of the Social 

Security Act (42 U.S.C. 401).

(ii)  For purposes of clause (i), 

obligations of government corporations and government-sponsored 

entities whose charter statutes provide that their obligations are 

lawful investments for federally managed funds includes any of the 

following securities or securities with comparable language 

concerning the investment of federally managed funds:

(I)  Obligations of the United States Postal Service as 



authorized by section 2005 of title 39, United States Code.

(II)  Bonds and other obligations of the Tennessee Valley 

Authority as authorized by section 15d of the Tennessee 

Valley Authority Act of 1933 (16 U.S.C. 831n-4).

(III)  Mortgages, obligations, or other securities of the 

Federal Home Loan Mortgage Corporation as authorized by 

section 303 of the Federal Home Loan Mortgage Corporation 

Act (12 U.S.C. 1452).

(IV)  Bonds, notes, or debentures of the Commodity Credit 

Corporation as authorized by section 4 of the Act of March 4, 

1939 (15 U.S.C. 713a-4).

(C)  For the purpose of investments 

(i)  on original issue at the issue price; or

(ii)  by purchase of outstanding obligations at the market price.

(D)  Any obligation acquired by the 

development fund may be sold by the Secretary of the Treasury at the 

market price.

(E)  The interest on, and the proceeds from the 

sale or redemption of, any obligations held in the development fund shall 

be credited to and form a part of the development fund.

(5)  
None of the provisions of this section, including paragraphs (2)(A) and (3)(A), 

shall be construed to make any of the funds referred to in this section available 



for the fulfillment of any Federal obligation relating to the payment of OM&R 

charges if such obligation is undertaken pursuant to Public Law 95-328, Public 

Law 98-530, or any settlement agreement with the United States (or amendments 

thereto) approved by or pursuant to either of those acts.".

(b)  Amounts made available under the amendment made by 

43 USC 1543 note.

(1)  shall be identified and retained in the Lower Colorado River Basin 

Development Fund established by section 403 of the Colorado River Basin 

Project Act (43 U.S.C. 1543); and

(2)  

(A)  the date on which the findings described in section 207(c) are 

published in the Federal Register; or
Federal Register, publication.

(B)  January 1, 2010.
Deadline.

(c)  The Colorado River Basin Project Act (43 

U.S.C. 1501
43 USC 1543.

(1)  in section 403(g), by striking clause (c)(2)  and inserting subsection (c)(2)

; and

(2)  in section 403(e), by deleting the first word and inserting Except as 

provided in subsection (f), revenues .

Sec. 108.  EFFECT 

Except for provisions relating to the allocation of Central Arizona Project water and the 
Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.), nothing in this title 



(1)  any treaty, law, or agreement governing the use of water from the Colorado 

River; or

(2)  any rights to use Colorado River water existing on the date of enactment of 

this Act.

Sec. 109.  REPEAL 

Section 11(h) of the Salt River Pima-Maricopa Indian Community Water Rights 
Settlement Act of 1988 (102 Stat. 2559) is repealed.

Sec. 110.  AUTHORIZATION OF APPROPRIATIONS 

(a)  There are authorized to be appropriated such sums as are 

(1)  the 1994 biological opinion, including any funding transfers required by the 

opinion;

(2)  the 1996 biological opinion, including any funding transfers required by the 

opinion; and

(3)  any final biological opinion resulting from the 1999 biological opinion, 

including any funding transfers required by the opinion.

(b)  Amounts made available under subsection (a) shall 

be treated as Central Arizona Project construction costs.

(c)  

(1)  Any amounts made available under subsection (a) may be 

used to carry out agreements to permanently fund long-term reasonable and 

prudent alternatives in accepted biological opinions relating to the Central 

Arizona Project.



(2)  To ensure that long-term environmental compliance 

may be met without further appropriations, an agreement under paragraph (1) 

shall include a provision requiring that the contractor manage the funds through 

interest-bearing investments.

Sec. 111.  REPEAL ON FAILURE OF ENFORCEABILITY 
DATE UNDER TITLE II 

43 USC 1501 note.

(a)  Except as provided in subsection (b), if the Secretary does not 

(1)  this title is repealed effective January 1, 2008, and any action taken by the 

Secretary and any contract entered under any provision of this title shall be void; 

and
Effective date.

(2)  any amounts appropriated under section 110 that remain unexpended shall 

immediately revert to the general fund of the Treasury.

(b)  No subcontract amendment executed by the Secretary under the 

notice of June 18, 2003 (67 Fed. Reg. 36578), shall be considered to be a contract 

entered into by the Secretary for purposes of subsection (a)(1).

TITLE II GILA RIVER INDIAN COMMUNITY 
WATER RIGHTS SETTLEMENT

Gila River Indian Community Water Rights Settlement Act of 2004
43 USC 1501 note.

Sec. 201.  SHORT TITLE 

This title may be cited as the Gila River Indian Community Water Rights Settlement 
Act of 2004 .

Sec. 202.  PURPOSES 



(1)  to resolve permanently certain damage claims and all water rights claims 

among the United States on behalf of the Community, its members, and allottees, 

and the Community and its neighbors;

(2)  to authorize, ratify, and confirm the Gila River agreement;

(3)  to authorize and direct the Secretary to execute and perform all obligations 

of the Secretary under the Gila River agreement;

(4)  to authorize the actions and appropriations necessary for the United States 

to meet obligations of the United States under the Gila River agreement and this 

title; and

(5)  to authorize and direct the Secretary to execute the New Mexico 

Consumptive Use and Forbearance Agreement to allow the Secretary to exercise 

the rights authorized by subsections (d) and (f) of section 304 of the Colorado 

River Basin Project Act (43 U.S.C. 1524).

Sec. 203.  APPROVAL OF THE GILA RIVER INDIAN 
COMMUNITY WATER RIGHTS SETTLEMENT 
AGREEMENT 

(a)  Except to the extent that any provision of the Gila River 

agreement conflicts with any provision of this title, the Gila River agreement is 

authorized, ratified, and confirmed. To the extent amendments are executed to make 

the Gila River agreement consistent with this title, such amendments are also 

authorized, ratified, and confirmed.

(b)  To the extent that the Gila River agreement 

does not conflict with this title, the Secretary is directed to and shall execute the Gila 

River agreement, including all exhibits to the Gila River agreement requiring the 

signature of the Secretary and any amendments necessary to make the Gila River 



agreement consistent with this title, after the Community has executed the Gila River 

agreement and any such amendments.

(c)  

(1)  In implementing the Gila River 

agreement, the Secretary shall promptly comply with all aspects of the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), the Endangered 

Species Act of 1973 (16 U.S.C. 1531 et seq.), and all other applicable 

environmental Acts and regulations.

(2)  Execution of the Gila 

River agreement by the Secretary under this section shall not constitute a major 

Federal action under the National Environmental Policy Act (42 U.S.C. 4321 et 

seq.). The Secretary is directed to carry out all necessary environmental 

compliance required by Federal law in implementing the Gila River agreement.

(3)  The Bureau of Reclamation shall be designated as the 

lead agency with respect to environmental compliance.

(d)  Rehabilitation and Operation, Maintenance, and Replacement 

(1)  In addition to any obligations of the Secretary with respect 

to the San Carlos Irrigation Project, including any operation or maintenance 

(A)  in accordance with exhibit 20.1 to the Gila River agreement, provide 

for the rehabilitation of the San Carlos Irrigation Project water diversion 

and delivery works with the funds provided for under section 403(f)(2) of 

the Colorado River Basin Project Act; and

(B)  provide electric power for San Carlos Irrigation Project wells and 



and administration, using the least expensive source of power available.

(2)  

(A)  Except to the extent that it is in conflict with this 

title, the Secretary shall execute the joint control board agreement 

described in exhibit 20.1 to the Gila River agreement, including all 

exhibits to the joint control board agreement requiring the signature of the 

Secretary and any amendments necessary to the joint control board 

agreement consistent with this title.

(B)  The joint control board agreement shall contain the 

following provisions, among others:

(i)  The Secretary, acting through the Bureau of Indian Affairs, shall 

continue to be responsible for the operation and maintenance of 

Picacho Dam and Coolidge Dam and Reservoir, and for scheduling 

and delivering water to the Community and the District through the 

San Carlos Irrigation Project joint works.

(ii)  The actions and decisions of the joint control board that pertain 

to construction and maintenance of those San Carlos Irrigation 

Project joint works that are the subject of the joint control board 

agreement shall be subject to the approval of the Secretary, acting 

through the Bureau of Indian Affairs within 30 days thereof, or 

sooner in emergency situations, which approval shall not be 

unreasonably withheld. Should a required decision of the Bureau of 

Indian Affairs not be received by the joint control board within 60 

days following an action or decision of the joint control board, the 

joint control board action or decision shall be deemed to have been 

approved by the Secretary.
Deadlines.



(3)  The 

rehabilitation costs allocable to the Community under exhibit 20.1 to the Gila 

River agreement shall be paid from the funds available under paragraph (2)(C) of 

section 403(f) of the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as 

amended by section 107(a)).

(4)  

(A)  The rehabilitation costs not allocable to the 

Community under exhibit 20.1 to the Gila River agreement shall be 

provided from funds available under paragraph (2)(D)(iv) of section 403(f) 

of the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as amended 

by section 107(a)).

(B)  Prior to the 

advance of any funds made available to the San Carlos Irrigation and 

Drainage District pursuant to the provisions of this Act, the Secretary shall 

execute a supplementary repayment contract with the San Carlos Irrigation 

and Drainage District in the form provided for in exhibit 20.1 to the Gila 

(i)  in accomplishing the work under the supplemental repayment 

(I)  

(aa)  may use locally accepted engineering standards 

and the labor and contracting authorities that are 

available to the District under State law; and

(bb)  shall be subject to the value engineering program 

of the Bureau of Reclamation established pursuant to 



OMB Circular A-131; and

(II)  in accordance with FAR Part 48.101(b), the incentive 

returned to the contractor through this Incentive Clause  shall 

be 55 percent after the Contractor is reimbursed for the 

allowable costs of developing and implementing the proposal 

and the Government shall retain 45 percent of such savings in 

the form of reduced expenditures;

(ii)  up to 18,000 acre-feet annually of conserved water will be 

made available by the San Carlos Irrigation and Drainage District to 

the United States pursuant to the terms of exhibit 20.1 to the Gila 

River agreement; and

(iii)  
share of the rehabilitation costs specified in exhibit 20.1 to the Gila 

River agreement shall be nonreimbursable.

(5)  The Bureau of Reclamation shall be designated as the 

lead agency for oversight of the construction and rehabilitation of the San Carlos 

Irrigation Project authorized by this section.

(6)  Except as expressly provided by this 

(A)  any responsibility of the Secretary under the provisions of the Act of 

June 7, 1924 (commonly known as the San Carlos Irrigation Project Act 

of 1924 ) (43 Stat. 475); or

(B)  any other financial responsibility of the Secretary relating to 

operation and maintenance of the San Carlos Irrigation Project existing on 

the date of enactment of this Act.



Sec. 204.  WATER RIGHTS 

(a)  

(1)  It is the intent of Congress to provide allottees 

with benefits that are equal to or that exceed the benefits that the allottees 

(A)  the potential risks, cost, and time delay associated with the litigation 

that will be resolved by the Gila River agreement;

(B)  the availability of funding under title I for the rehabilitation of the 

San Carlos Irrigation Project and for other benefits;

(C)  the availability of water from the CAP system and other sources after 

the enforceability date, which will supplement less secure existing water 

supplies; and

(D)  the applicability of section 7 of the Act of February 8, 1887 (25 

U.S.C. 381), and this title to protect the interests of allottees.

(2)  The water rights and resources described in the 

Gila River agreement shall be held in trust by the United States on behalf of the 

Community and the allottees as described in this section.

(3)  

(A)  agricultural allottees, other than allottees with rights under the Globe 

Equity Decree, shall be entitled to a just and equitable allocation of water 

from the Community for irrigation purposes from the water resources 

described in the Gila River agreement;

(B)  allotted land with rights under the Globe Equity Decree shall be 



(i)  a similar quantity of water from the Community to the quantity 

historically delivered under the Globe Equity Decree; and

(ii)  the benefit of the rehabilitation of the San Carlos Irrigation 

Project as provided in this Act, a more secure source of water, and 

other benefits under this Act;

(C)  the water rights and resources and other benefits provided by this Act 

are a complete substitution of any rights that may have been held by, or 

any claims that may have been asserted by, the allottees before the date of 

enactment of this Act for land within the exterior boundaries of the 

Reservation;

(D)  any entitlement to water of allottees for land located within the 

exterior boundaries of the Reservation shall be satisfied by the Community 

using the water resources described in subparagraph 4.1 in the Gila River 

agreement;

(E)  before asserting any claim against the United States under section 

1491(a) of title 28, United States Code, or under section 7 of the Act of 

February 8, 1887 (25 U.S.C. 381), an allottee shall first exhaust remedies 

Community law; and

(F)  following exhaustion of remedies on claims relating to section 7 of 

the Act of February 8, 1887 (25 U.S.C. 381), a claimant may petition the 

Secretary for relief.

(4)  

(A)  Nothing in this Act authorizes any action, claim, or 

lawsuit by an allottee against any person, entity, corporation, or municipal 



corporation, under Federal, State, or other law.

(B)  Except as 

provided in subparagraphs (E) and (F) of paragraph (3) and subsection 

(e)(2)(C), nothing in this Act either authorizes any action, claim, or lawsuit 

by an allottee against the Community under Federal, State, or other law, or 

alters available actions pursuant to section 1491(a) of title 28, of the 

United States Code, or section 381 of title 25, of the United States Code.

(b)  

(1)  In accordance with this title and the Gila River agreement, 

the Secretary shall reallocate and contract with the Community for the delivery 

(A)  an annual entitlement to 18,600 acre-feet of CAP agricultural priority 

water in accordance with the agreement among the Secretary, the 

Community, and Roosevelt Water Conservation District dated August 7, 

1992;

(B)  an annual entitlement to 18,100 acre-feet of CAP Indian priority 

water, which was permanently relinquished by Harquahala Valley 

Irrigation District in accordance with Contract No. 3-0907-0930-09W0290 

among the Central Arizona Water Conservation District, the Harquahala 

Valley Irrigation District, and the United States, and converted to CAP 

Indian priority water under the Fort McDowell Indian Community Water 

Rights Settlement Act of 1990 (104 Stat. 4480);

(C)  on execution of an exchange and lease agreement among the 

Community, the United States, and Asarco, an annual entitlement of up to 

17,000 acre-feet of CAP municipal and industrial priority water under the 

subcontract among the United States, the Central Arizona Water 



Conservation District, and Asarco, Subcontract No. 3-07-30-W0307, dated 

November 7, 1993; and

(D)  as provided in section 104(a)(1)(A)(i), an annual entitlement to 

102,000 acre-feet of CAP agricultural priority water acquired pursuant to 

the master agreement.

(2)  In accordance with this section, the Community shall 

205(a)(2), to lease, distribute, exchange, or allocate the CAP water described in 

this subsection, except that this paragraph shall not impair the right of an allottee 

to lease land of the allottee together with the water rights appurtenant to the land. 

Nothing in this paragraph shall affect the validity of any lease or exchange 

ratified in section 205(c) or 205(d).

(c)  The Community shall not be 

responsible for water service capital charges for CAP water.

(d)  For the purpose of determining the 

allocation and repayment of costs of any stages of the Central Arizona Project 

constructed after the date of enactment of this Act, the costs associated with the 

delivery of water described in subsection (b), whether that water is delivered for use by 

the Community or in accordance with any assignment, exchange, lease, option to lease, 

or other agreement for the temporary disposition of water entered into by the 

(1)  shall be nonreimbursable; and

(2)  shall be excluded from the repayment obligation of the Central Arizona 

Water Conservation District.

(e)  

(1)  The water rights recognized and confirmed to the 



Community and allottees by the Gila River agreement and this title shall be 

subject to section 7 of the Act of February 8, 1887 (25 U.S.C. 381).

(2)  

(A)  Not later than 18 months after the enforceability 

date, the Community shall enact a water code, subject to any applicable 

Deadline.

(i)  manages, regulates, and controls the water resources on the 

Reservation;

(ii)  governs all of the water rights that are held in trust by the 

United States; and

(iii)  

(I)  the Community shall manage, regulate, and control the 

water resources described in the Gila River agreement and 

allocate water to all water users on the Reservation pursuant to 

the water code;

(II)  the Community shall establish conditions, limitations, 

and permit requirements relating to the storage, recovery, and 

use of the water resources described in the Gila River 

agreement;

(III)  any allocation of water shall be from the pooled water 

resources described in the Gila River agreement;

(IV)  charges for delivery of water for irrigation purposes to 

water users on the Reservation (including water users on 



allotted land) shall be assessed on a just and equitable basis 

without regard to the status of the Reservation land on which 

the water is used;

(V)  there is a process by which any user of or applicant to 

use water for irrigation purposes (including water users on 

allotted land) may request that the Community provide water 

for irrigation use in accordance with this title;

(VI)  there is a due process system for the consideration and 

determination by the Community of any request by any water 

user on the Reservation (including water users on allotted 

land), for an allocation of water, including a process for appeal 

and adjudication of denied or disputed distributions of water 

and for resolution of contested administrative decisions; and

(VII)  there is a requirement that any allottee with a claim 

relating to the enforcement of rights of the allottee under the 

water code or relating to the amount of water allocated to land 

of the allottee must first exhaust remedies available to the 

allottee under Community law and the water code before 

initiating an action against the United States or petitioning the 

Secretary pursuant to subsection (a)(3)(F).

(B)  Any provision of the water code and any 

amendments to the water code that affect the rights of the allottees shall be 

subject to the approval of the Secretary, and no such provision or 

amendment shall be valid until approved by the Secretary.

(C)  The 

Community is authorized to and shall include in the water code the 

requirement in subparagraph (A)(VII) that any allottee with a claim 



relating to the enforcement of rights of the allottee under the water code or 

relating to the amount of water allocated to land of the allottee must first 

exhaust remedies available to the allottee under Community law and the 

water code before initiating an action against the United States.

(3)  The Secretary shall administer all rights to water 

granted or confirmed to the Community and allottees by the Gila River 

agreement and this Act until such date as the water code described in paragraph 

(2) has been enacted and approved by the Secretary, at which time the 

section 7 of the Act of February 8, 1887 (25 U.S.C. 381), to manage, regulate, 

and control the water resources described in the Gila River agreement, subject to 

paragraph (2), except that this paragraph shall not impair the right of an allottee 

to lease land of the allottee together with the water rights appurtenant to the land.

Sec. 205.  COMMUNITY WATER DELIVERY CONTRACT 
AMENDMENTS 

(a)  The Secretary shall amend the Community water delivery 

contract to provide, among other things, in accordance with the Gila River agreement, 

(1)  

(A)  for permanent service (as that term is used in section 5 of the Boulder 

Canyon Project Act (43 U.S.C. 617d)); and

(B)  without limit as to term;

(2)  the Community may, with the approval of the Secretary, including approval 

Act of February 8, 1887 (25 

U.S.C. 381

(A)  enter into contracts or options to lease (for a term not to exceed 100 



years) or contracts or options to exchange, Community CAP water within 

Maricopa, Pinal, Pima, La Paz, Yavapai, Gila, Graham, Greenlee, Santa 

Cruz, or Coconino Counties, Arizona, providing for the temporary delivery 

to others of any portion of the Community CAP water; and

(B)  renegotiate any lease at any time during the term of the lease, so long 

as the term of the renegotiated lease does not exceed 100 years;

(3)  (A)  the Community, and not the United States, shall be entitled to all 

consideration due to the Community under any leases or options to lease and 

exchanges or options to exchange Community CAP water entered into by the 

Community; and

(B)  the United States shall have no trust obligation or other obligation to 

(i)  any funds received by the Community as consideration under any such 

leases or options to lease and exchanges or options to exchange; or

(ii)  the expenditure of such funds;

(4)  (A)  all Community CAP water shall be delivered through the CAP 

system; and

(B)  if the delivery capacity of the CAP system is significantly reduced or is 

anticipated to be significantly reduced for an extended period of time, the 

Community shall have the same CAP delivery rights as other CAP contractors 

and CAP subcontractors, if such CAP contractors or CAP subcontractors are 

allowed to take delivery of water other than through the CAP system;

(5)  the Community may use Community CAP water on or off the Reservation 

for Community purposes;

(6)  as authorized by subparagraph (A) of section 403(f)(2) of the Colorado 



River Basin Project Act (43 U.S.C. 1543(f)(2)) (as amended by section 107(a)) 

and to the extent that funds are available in the Lower Colorado River Basin 

Development Fund established by section 403 of that Act (43 U.S.C. 1543), the 

United States shall pay to the CAP operating agency the fixed OM&R charges 

associated with the delivery of Community CAP water, except for Community 

CAP water leased by others;

(7)  the costs associated with the construction of the CAP system allocable to 

(A)  shall be nonreimbursable; and

(B)  shall be excluded from any repayment obligation of the Community; 

and

(8)  no CAP water service capital charges shall be due or payable for 

Community CAP water, whether CAP water is delivered for use by the 

Community or is delivered under any leases, options to lease, exchanges or 

options to exchange Community CAP water entered into by the Community.

(b)  Amended and Restated Community Water Delivery 
To the extent it is not in conflict with the provisions of this Act, the 

Amended and Restated Community CAP Water Delivery Contract set forth in exhibit 

8.2 to the Gila River agreement is authorized, ratified, and confirmed, and the 

Secretary is directed to and shall execute the contract. To the extent amendments are 

executed to make the Amended and Restated Community CAP Water Delivery 

Contract consistent with this title, such amendments are also authorized, ratified, and 

confirmed.

(c)  To the extent they are not in conflict with the provisions of this Act, 

the leases of Community CAP water by the Community to Phelps Dodge, and any of 

the Cities, attached as exhibits to the Gila River agreement, are authorized, ratified, and 

confirmed, and the Secretary is directed to and shall execute the leases. To the extent 



amendments are executed to make such leases consistent with this title, such 

amendments are also authorized, ratified, and confirmed.

(d)  To the extent it is not in 

conflict with the provisions of this Act, the Reclaimed Water Exchange Agreement 

among the cities of Chandler and Mesa, Arizona, the Community, and the United 

States, attached as exhibit 18.1 to the Gila River agreement, is authorized, ratified, and 

confirmed, and the Secretary shall execute the agreement. To the extent amendments 

are executed to make the Reclaimed Water Exchange Agreement consistent with this 

title, such amendments are also authorized, ratified, and confirmed.

(e)  Neither the Community nor any recipient of 

Community CAP water through lease or exchange shall be obligated to pay water 

service capital charges or any other charges, payments, or fees for the CAP water, 

except as provided in the lease or exchange agreement.

(f)  

(1)  None of the Community CAP water shall be 

leased, exchanged, forborne, or otherwise transferred in any way by the 

Community for use directly or indirectly outside the State.

(2)  Except as authorized by this section and 

subparagraph 4.7 of the Gila River agreement, no water made available to the 

Community under the Gila River agreement, the Globe Equity Decree, the 

Haggard Decree, or this title may be sold, leased, transferred, or used off the 

Reservation other than by exchange.

(3)  Agreements with the Arizona Water Banking 
Nothing in this Act or the Gila River agreement limits the right 

of the Community to enter into any agreement with the Arizona Water Banking 

Authority, or any successor agency or entity, in accordance with State law.

Sec. 206.  SATISFACTION OF CLAIMS



(a)  The benefits realized by the Community, Community members, 

and allottees under this title shall be in complete replacement of and substitution for, 

and full satisfaction of, all claims of the Community, Community members, and 

allottees for water rights, injury to water rights, injury to water quality and subsidence 

damage, except as set forth in the Gila River agreement, under Federal, State, or other 

law with respect to land within the exterior boundaries of the Reservation, 

off-Reservation trust land, and fee land.

(b)  Notwithstanding subsection (a) and 

except as provided in section 204(a), nothing in this title has the effect of recognizing 

or establishing any right of a Community member or allottee to water on the 

Reservation.

Sec. 207.  WAIVER AND RELEASE OF CLAIMS 

(a)  

(1)  

(A)  Claims for water rights and injury to water rights by 
the community and the United States on behalf of the 

Except as provided in subparagraph 25.12 of the Gila 

River agreement, the Community, on behalf of the Community and 

Community members (but not members in their capacities as allottees), 

and the United States, on behalf of the Community and Community 

members (but not members in their capacities as allottees), as part of the 

performance of their obligations under the Gila River agreement, are 

authorized to execute a waiver and release of any claims against the State 

(or any agency or political subdivision of the State) or any other person, 

entity, corporation, or municipal corporation under Federal, State, or other 



(i)  (I)  past, present, and future claims for water rights for land 

within the exterior boundaries of the Reservation, off-Reservation 

trust land, and fee land arising from time immemorial and, 

thereafter, forever; and

(II)  past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, that are based on 

aboriginal occupancy of land by the Community and Community 

members, or their predecessors;

(ii)  (I)  past and present claims for injury to water rights for land 

within the exterior boundaries of the Reservation, off-Reservation 

trust land, and fee land arising from time immemorial through the 

enforceability date;

(II)  past, present, and future claims for injury to water rights 

arising from time immemorial and, thereafter, forever, that are based 

on aboriginal occupancy of land by the Community and Community 

members, or their predecessors; and

(III)  claims for injury to water rights arising after the enforceability 

date for land within the exterior boundaries of the Reservation, 

off-Reservation trust land, and fee land resulting from the 

off-Reservation diversion or use of water in a manner not in 

violation of the Gila River agreement or State law;

(iii)  past, present, and future claims arising out of or relating in any 

manner to the negotiation or execution of the Gila River agreement 

or the negotiation or enactment of titles I and II; and

(iv)  (I)  past and present claims for subsidence damage occurring 

to land within the exterior boundaries of the Reservation, 



off-Reservation trust land, or fee land arising from time immemorial 

through the enforceability date; and

(II)  claims for subsidence damage arising after the enforceability 

date occurring to land within the exterior boundaries of the 

Reservation, off-Reservation trust land, or fee land resulting from 

the diversion of underground water in a manner not in violation of 

the Gila River agreement or State law.

(B)  Claims for water rights and injury to water rights by 
Except as 

provided in subparagraph 25.12 of the Gila River agreement, the United 

States, as trustee for the allottees, as part of the performance of its 

obligations under the Gila River agreement, is authorized to execute a 

waiver and release of any claims against the State (or any agency or 

political subdivision of the State) or any other person, entity, corporation, 

(i)  (I)  past, present, and future claims for water rights for land 

within the exterior boundaries of the Reservation arising from time 

immemorial and, thereafter, forever; and

(II)  past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, that are based on 

aboriginal occupancy of land by allottees, or their predecessors;

(ii)  (I)  past and present claims for injury to water rights for land 

within the exterior boundaries of the Reservation arising from time 

immemorial through the enforceability date;

(II)  past, present, and future claims for injury to water rights 

arising from time immemorial and, thereafter, forever, that are based 



on aboriginal occupancy of land by allottees or their predecessors; 

and

(III)  claims for injury to water rights arising after the enforceability 

date for land within the exterior boundaries of the Reservation 

resulting from the off-Reservation diversion or use of water in a 

manner not in violation of the Gila River agreement or State law;

(iii)  past, present, and future claims arising out of or relating in any 

manner to the negotiation or execution of the Gila River agreement 

or the negotiation or enactment of titles I and II; and

(iv)  past and present claims for subsidence damage occurring to 

land within the exterior boundaries of the Reservation arising from 

time immemorial through the enforceability date.

(C)  Claims for injury to water quality by the 
Except as provided in subparagraph 25.12 of the Gila 

River agreement, the Community, on behalf of the Community and 

Community members (but not members in their capacities as allottees), as 

part of the performance of its obligations under the Gila River agreement, 

is authorized to execute a waiver and release of any claims, and to agree to 

waive its right to request the United States to bring any claims, against the 

State (or any agency or political subdivision of the State) or any other 

person, entity, corporation, or municipal corporation under Federal, State, 

(i)  past and present claims for injury to water quality (other than 

claims arising out of the actions that resulted in the remediations 

described in exhibit 25.4.1.1 to the Gila River agreement), including 

claims for trespass, nuisance, and real property damage and claims 

under all current and future Federal, State, and other environmental 



laws and regulations, including claims under the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (

42 U.S.C. 9601 et seq.) and the Arizona Water Quality Assurance 

Revolving Fund (Ariz. Rev. Stat. 49-281 et seq. as amended) arising 

from time immemorial through December 31, 2002, for land within 

the exterior boundaries of the Reservation, off-Reservation trust 

land, and fee land;

(ii)  past, present, and future claims for injury to water quality 

(other than claims arising out of actions that resulted in the 

remediations described in exhibit 25.4.1.1 to the Gila River 

agreement), including claims for trespass, nuisance, and real 

property damage and claims under all current and future Federal, 

State, and other environmental laws and regulations, including 

claims under the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) 

and the Arizona Water Quality Assurance Revolving Fund (Ariz. 

Rev. Stat. 49-281 et seq.), arising from time immemorial and, 

thereafter, forever, that are based on aboriginal occupancy of land by 

the Community and Community members, or their predecessors;

(iii)  claims for injury to water quality (other than claims arising out 

of actions that resulted in the remediations described in exhibit 

25.4.1.1 to the Gila River agreement) arising after December 31, 

2002, including claims for trespass, nuisance, and real property 

damage and claims under all current and future Federal, State, and 

other environmental laws and regulations, including claims under the 

Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 (42 U.S.C. 9601 et seq.) and the Arizona 

Water Quality Assurance Revolving Fund (Ariz. Rev. Stat. 49-9281 



(I)  the delivery of water to the Community;

(II)  the off-Reservation diversion (other than pumping), or 

ownership or operation of structures for the off-Reservation 

diversion (other than pumping), of water;

(III)  the off-Reservation pumping, or ownership or operation 

of structures for the off-Reservation pumping, of water in a 

manner not in violation of the Gila River agreement or of any 

applicable pumping limitations under State law;

(IV)  the recharge, or ownership or operation of structures for 

the recharge, of water under a State permit; and

(V)  the off-Reservation application of water to land for 

irrigation,

except that the waiver provided in this clause shall 
extend only to the State (or any agency or political 
subdivision of the State) or any other person, entity, or 
municipal or other corporation to the extent that the 
person, entity, or corporation is engaged in an activity 
specified in this clause.

(D)  Past and present claims for injury to water quality 
Except as provided in subparagraph 25.12 of 

the Gila River agreement and except for any claims arising out of the 

actions that resulted in the remediations described in exhibit 25.4.1.1 to the 

Gila River agreement, the United States, acting as trustee for the 

Community, Community members and allottees, and as part of the 

performance of its obligations under the Gila River agreement, to the 



extent consistent with this section, is authorized to execute a waiver and 

release of any claims arising from time immemorial through December 31, 

2002, for injury to water quality where all of the following conditions are 

met:

(i)  The claims are brought solely on behalf of the Community, 

members, or allottees.

(ii)  The claims are brought against the State (or any agency or 

political subdivision of the State) or any person, entity, corporation, 

or municipal corporation.

(iii)  The claims arise under Federal, State, or other law, including 

claims, if any, for trespass, nuisance, and real property damage, and 

claims, if any, under any current or future Federal, State, or other 

environmental laws or regulation, including under the 

Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the Arizona Water 

Quality Assurance Revolving Fund (Ariz. Rev. Stat. 49-281 et seq.).

(iv)  The claimed injury is to land, water, or natural resources 

located on trust land within the exterior boundaries of the 

Reservation or on off-Reservation trust land.

(E)  Future claims for injury to water quality by the 
Except as provided in subparagraph 25.12 of the Gila 

River agreement and except for any claims arising out of the actions that 

resulted in the remediations described in exhibit 25.4.1.1 to the Gila River 

agreement, the United States, in its own right and as trustee for the 

Community, its members and allottees, as part of the performance of its 

obligations under the Gila River agreement, to the extent consistent with 

this section, is authorized to execute a waiver and release of the following 



claims for injury or threat of injury to water quality arising after December 

31, 2002, against the State (or any agency or political subdivision of the 

State) or any other person, entity, corporation, or municipal corporation 

under Federal, State, or other law:

(i)  All common law claims for injury or threat of injury to water 

quality where the injury or threat of injury asserted is to the 

land, water, or natural resources located within the exterior 

boundaries of the Reservation or within off-Reservation trust lands 

(I)  the delivery of water to the Community;

(II)  the off-Reservation diversion (other than pumping), or 

ownership or operation of structures for the off-Reservation 

diversion (other than pumping), of water;

(III)  the off-Reservation pumping, or ownership or operation 

of structures for the off-Reservation pumping, of water in a 

manner not in violation of the Gila River agreement or of any 

applicable pumping limitations under State law;

(IV)  the recharge, or ownership or operation of structures for 

the recharge, of water under a State permit; and

(V)  the off-Reservation application of water to land for 

irrigation.

(ii)  All natural resource damage claims for injury or threat of injury 

to water quality where the United States, through the Secretary of 

the Interior or other designated officials, would act on behalf of the 



Community, its members or allottees as a natural resource trustee 

pursuant to the National Contingency Plan, (as currently set forth in 

section 300.600(b)(2) of title 40, Code of Federal Regulations, or as 

it may hereafter be amended), and where the claim is based on injury 

to natural resources or threat of injury to natural resources within the 

exterior boundaries of the Reservation or off-Reservation trust lands, 

(I)  the delivery of water to the Community;

(II)  the off-Reservation diversion (other than pumping), or 

ownership or operation of structures for the off-Reservation 

diversion (other than pumping), of water;

(III)  the off-Reservation pumping, or ownership or operation 

of structures for the off-Reservation pumping, of water in a 

manner not in violation of the Gila River agreement or of any 

applicable pumping limitations under State law;

(IV)  the recharge, or ownership or operation of structures for 

the recharge, of water under a State permit; and

(V)  the off-Reservation application of water to land for 

irrigation.

(F)  Claims by the community against the Salt River 

(i)  Except as provided in subparagraph 25.12 of 

the Gila River agreement, to the extent consistent with this section, 

the Community, on behalf of the Community and Community 

members (but not members in their capacities as allottees), as part of 



the performance of its obligations under the Gila River agreement, is 

authorized to execute a waiver and release of claims against the Salt 

River Project (or its successors or assigns or its officers, governors, 

directors, employees, agents, or shareholders), where all of the 

following conditions are met:

(I)  The claims are brought solely on behalf of the 

Community or its, members.

(II)  The claims arise from the discharge, transportation, 

seepage, or other movement of water in, through, or from 

drains, canals, or other facilities or land in the Salt River 

Reservoir District to trust land located within the exterior 

boundaries of the Reservation.

(III)  The claims arise from time immemorial through the 

enforceability date.

(IV)  The claims assert a past or present injury to water 

rights, injury on the Reservation to water quality, or injury to 

trust property located within the exterior boundaries of the 

Reservation.

(ii)  The waiver provided for in this 

subparagraph is effective as of December 31, 2002, and shall 

continue to preclude claims as they may arise until the enforceability 

date, or until such time as the Salt River Project alters its historical 

operations of the drains, canals, or other facilities within the Salt 

River Reservoir District in a manner that would cause significant 

harm to trust lands within the exterior boundaries of the Reservation, 

whichever occurs earlier.
Effective date.



(G)  Claims by the United States against the Salt River 

(i)  Except as provided in subparagraph 25.12 of 

the Gila River agreement, to the extent consistent with this section, 

the United States, acting as trustee for the Community, Community 

members and allottees, and as part of the performance of its 

obligations under the Gila River agreement, is authorized to execute 

a waiver and release of claims against the Salt River Project (or its 

successors or assigns or its officers, governors, directors, employees, 

agents, or shareholders), where all of the following conditions are 

met:

(I)  The claims are brought solely on behalf of the 

Community, members, or allottees.

(II)  The claims arise from the discharge, transportation, 

seepage, or other movement of water in, through, or from 

drains, canals, or other facilities or land in the Salt River 

Reservoir District to trust land located within the exterior 

boundaries of the Reservation.

(III)  The claims arise from time immemorial through the 

enforceability date.

(IV)  The claims assert a past or present injury to water 

rights, injury on the Reservation to water quality, or injury to 

trust property located within the exterior boundaries of the 

Reservation.

(ii)  The waiver provided for in this 



subsection is effective as of December 31, 2002, and shall continue 

to preclude claims as they may arise until the enforceability date, or 

until such time as the Salt River Project alters its historical 

operations of the drains, canals, or other facilities within the Salt 

River Reservoir District in a manner that would cause significant 

harm to trust lands within the exterior boundaries of the Reservation, 

whichever occurs earlier.
Effective date.

(H)  Except as 

provided in subparagraphs (D), (E), and (G), nothing in this Act or the Gila 

River agreement affects any right of the United States, or the State, to take 

any action, including environmental actions, under any laws (including 

regulations and the common law) relating to human health, safety, or the 

environment.

(2)  Claims for subsidence by the community, allottees, and 

In accordance with the subsidence remediation program under section 209, the 

Community, a Community member, or an allottee, and the United States, on 

behalf of the Community, a Community member, or an allottee, as part of the 

performance of obligations under the Gila River agreement, are authorized to 

execute a waiver and release of all claims against the State (or any agency or 

political subdivision of the State) or any other person, entity, corporation or 

municipal corporation under Federal, State, or other law for the damage claimed.

(3)  

(A)  Except as provided in subparagraph 25.12 of the 

Gila River agreement, to the extent consistent with this Act, the United 

States, in all its capacities (except as trustee for an Indian tribe other than 

the Community), as part of the performance of obligations under the Gila 



River agreement, is authorized to execute a waiver and release of any and 

all claims against the Community, or any agency, official, or employee of 

(i)  past and present claims for subsidence damage to trust land 

within the exterior boundaries of the Reservation, off-Reservation 

trust lands, and fee land arising from time immemorial through the 

enforceability date; and

(ii)  past, present, and future claims arising out of or relating in any 

manner to the negotiation or execution of the Gila River agreement 

or the negotiation or enactment of titles I and II.

(4)  

(A)  Except as provided in subparagraph 25.12 of the 

Gila River agreement, the Community, on behalf of the Community and 

Community members (but not members in their capacities as allottees), as 

part of the performance of obligations under the Gila River agreement, is 

authorized to execute a waiver and release of any claim against the United 

States (or agencies, officials, or employees of the United States) under 

(i)  (I)  past, present, and future claims for water rights for land 

within the exterior boundaries of the Reservation, off-Reservation 

trust land, and fee land arising from time immemorial and, 

thereafter, forever; and

(II)  past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, that are based on 

aboriginal occupancy of land by the Community and Community 

members, or their predecessors;



(ii)  (I)  past and present claims for injury to water rights for land 

within the exterior boundaries of the Reservation, off-Reservation 

trust land, and fee land arising from time immemorial through the 

enforceability date;

(II)  past, present, and future claims for injury to water rights 

arising from time immemorial and, thereafter, forever, that are based 

on aboriginal occupancy of land by the Community and Community 

members, or their predecessors; and

(III)  claims for injury to water rights arising after the enforceability 

date for land within the exterior boundaries of the Reservation, 

off-Reservation trust land, or fee land resulting from the 

off-Reservation diversion or use of water in a manner not in 

violation of the Gila River agreement or applicable law;

(iii)  past, present, and future claims arising out of or relating in any 

manner to the negotiation or execution of the Gila River agreement 

or the negotiation or enactment of titles I and II;

(iv)  (I)  past and present claims for subsidence damage occurring 

to land within the exterior boundaries of the Reservation, 

off-Reservation trust land, or fee land arising from time immemorial 

through the enforceability date; and

(II)  claims for subsidence damage arising after the enforceability 

date occurring to land within the exterior boundaries of the 

Reservation, off-Reservation trust land or fee land resulting from the 

diversion of underground water in a manner not in violation of the 

Gila River agreement or applicable law;



(v)  past and present claims for failure to protect, acquire, or 

develop water rights for or on behalf of the Community and 

Community members arising before December 31, 2002; and

(vi)  past, present, and future claims relating to failure to assert any 

claims expressly waived pursuant to section 207(a)(1) (C) through 

(E).

(B)  To the extent that members in 

their capacity as allottees assert that this title impairs or alters their present 

or future claims to water or constitutes an injury to present or future water 

rights, the members shall be required to exhaust their remedies pursuant to 

the tribal water code prior to asserting claims against the United States.

(5)  Claims against certain persons and entities in the Upper 

(A)  Except as 

provided in the UVD agreement, the Community, on behalf of the 

Community and Community members (but not members in their capacities 

as allottees), and the United States on behalf of the Community and 

Community members (but not members in their capacities as allottees), are 

authorized, as part of the performance of obligations under the UVD 

agreement, to execute a waiver and release of the following claims against 

the UV signatories and the UV Non-signatories (and the predecessors in 

(i)  (I)  past, present, and future claims for water rights for land 

within the exterior boundaries of the Reservation and the San Carlos 

Irrigation Project arising from time immemorial and, thereafter, 

forever; and



(II)  past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, that are based on 

aboriginal occupancy of land by the Community, Community 

members, or predecessors of the Community or Community 

members;

(ii)  (I)  past, present, and future claims for injuries to water rights 

for land within the exterior boundaries of the Reservation or the San 

Carlos Irrigation Project arising from time immemorial and, 

thereafter, forever;

(II)  past, present, and future claims for injury to water rights 

arising from time immemorial and, thereafter, forever, that are based 

on aboriginal occupancy of land by the Community, Community 

members, or predecessors of Community members, for so long as 

and to the extent that any individual beneficiary of such waiver is 

acting in a manner that is consistent with and not in violation of or 

contrary to the terms, conditions, requirements, limitations, or other 

provisions of the UVD agreement;

(III)  claims for injury to water rights arising after the enforceability 

date for land within the exterior boundaries of the Reservation and 

the San Carlos Irrigation Project, resulting from the diversion, 

pumping, or use of water in a manner that is consistent with and not 

in violation of or contrary to the terms, conditions, limitations, 

requirements, or provisions of the UVD agreement; and

(IV)  claims for injury to water rights arising after the 

enforceability date for water rights transferred to the Project 

pursuant to section 211 resulting from the diversion, pumping or use 

of water in a manner that is consistent with and not in violation of or 



contrary to the terms, conditions, limitations, requirements, or 

provisions of the UVD agreement;

(iii)  (I)  past, present, and future claims for injuries to water rights 

arising out of or relating to the use of water rights appurtenant to 

New Mexico 381 acres, on the conditions that such water rights 

remain subject to the oversight and reporting requirements set forth 

in the decree in Arizona v. California, 376 U.S. 340 (1964), and that 

the State of New Mexico shall make available on request a copy of 

any records prepared pursuant to that decree; and

(II)  past, present, and future claims arising out of and relating to 

the use of water rights for New Mexico domestic purposes, on the 

conditions that such water rights remain subject to the oversight and 

reporting requirements set forth in the decree in Arizona v. 

California, 376 U.S. 340 (1964), and that the State of New Mexico 

shall make available on request a copy of any records prepared 

pursuant to that decree; and

(iv)  past, present, and future claims arising out of or relating to the 

negotiation or execution of the UVD agreement, or the negotiation 

or enactment of titles I and II.

(B)  Except as 

provided in the UVD agreement, to the extent consistent with this section, 

the United States as trustee for the allottees, as part of the performance 

under the UVD agreement, is authorized to execute a waiver and release of 

the following claims under Federal, State, or other law against the UV 

signatories and the UV Non-signatories (and the predecessors in interest of 

(i)  (I)  past, present, and future claims for water rights for land 



within the exterior boundaries of the Reservation arising from time 

immemorial, and thereafter, forever; and

(II)  past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, that are based on 

aboriginal occupancy of lands by allottees or their predecessors;

(ii)  (I)  past and present claims for injury to water rights for lands 

within the exterior boundaries of the Reservation arising from time 

immemorial, through the enforceability date, for so long as and to 

the extent that any individual beneficiary of such waiver is acting in 

a manner that is consistent with and not in violation of or contrary to 

the terms, conditions, requirements, limitations, or other provisions 

of the UVD agreement;

(II)  past, present, and future claims for injury to water rights 

arising from time immemorial and, thereafter, forever, that are based 

on aboriginal occupancy of lands by allottees or their predecessors, 

for so long as and to the extent that any individual beneficiary of 

such waiver is acting in a manner that is consistent with and not in 

violation of or contrary to the terms, conditions, requirements, 

limitations, or other provisions of the UVD agreement; and

(III)  claims for injury to water rights for land within the exterior 

boundaries of the Reservation arising after the enforceability date 

resulting from the diversion, pumping, or use of water in a manner 

that is consistent with and not in violation of or contrary to the 

terms, conditions, limitations, requirements, or provisions of the 

UVD agreement;

(iii)  (I)  past, present, and future claims for injuries to water rights 

arising out of or relating to the use of water rights appurtenant to 



New Mexico 381 acres, on the conditions that such water rights 

remain subject to the oversight and reporting requirements set forth 

in the decree in Arizona v. California, 376 U.S. 340 (1964), as 

supplemented, and that the State of New Mexico shall make 

available on request a copy of any records prepared pursuant to that 

decree; and

(II)  past, present, and future claims arising out of or relating to the 

use of water rights for New Mexico domestic purposes, on the 

conditions that such water rights remain subject to the oversight and 

reporting requirements set forth in the decree in Arizona v. 

California, 376 U.S. 340 (1964), as supplemented, and that the State 

of New Mexico shall make available on request a copy of any 

records prepared pursuant to that decree; and
Records.

(iv)  past, present, and future claims arising out of or relating to the 

negotiation or execution of the UVD agreement, or the negotiation 

or enactment of titles I and II.

(C)  Additional waiver of certain claims by the United 
Except as provided in the UVD Agreement, the United States 

(to the extent the waiver and release authorized by this subparagraph is not 

duplicative of the waiver and release provided in subparagraph (B) and to 

the extent the United States holds legal title to (but not the beneficial 

interest in) the water rights as described in article V or VI of the Globe 

Equity Decree (but not on behalf of the San Carlos Apache Tribe pursuant 

to article VI(2) of the Globe Equity Decree) on behalf of lands within the 

San Carlos Irrigation and Drainage District and the Miscellaneous Flow 

Lands) shall execute a waiver and release of the following claims under 

Federal, State or other law against the UV signatories and the UV 



(i)  past, present, and future claims for water rights for land within 

the San Carlos Irrigation and Drainage District and the 

Miscellaneous Flow Lands arising from time immemorial, and 

thereafter, forever;

(ii)  (I)  past and present claims for injury to water rights for land 

within the San Carlos Irrigation and Drainage District and the 

Miscellaneous Flow Lands arising from time immemorial through 

the enforceability date, for so long as and to the extent that any 

individual beneficiary of such waiver is acting in a manner that is 

consistent with and not in violation of or contrary to the terms, 

conditions, requirements, limitations, or other provisions of the UVD 

agreement;

(II)  claims for injury to water rights arising after the enforceability 

date for land within the San Carlos Irrigation and Drainage District 

and the Miscellaneous Flow Lands resulting from the diversion, 

pumping, or use of water in a manner that is consistent with and not 

in violation of or contrary to the terms, conditions, limitations, 

requirements, or provisions of the UVD agreement;

(iii)  

(I)  past, present, and future claims for injuries to water rights 

arising out of or relating to the use of water rights appurtenant 

to New Mexico 381 acres, on the conditions that such water 

rights remain subject to the oversight and reporting 

requirements set forth in the decree in Arizona v. California, 

376 U.S. 340 (1964), as supplemented, and that the State of 

New Mexico shall make available on request a copy of any 



records prepared pursuant to that decree; and
Records.

(II)  past, present, and future claims arising out of or relating to the 

use of water rights for New Mexico domestic purposes, on the 

conditions that such water rights remain subject to the oversight and 

reporting requirements set forth in the decree in Arizona v. 

California, 376 U.S. 340 (1964), as supplemented, and that the State 

of New Mexico shall make available on request a copy of any 

records prepared pursuant to that decree; and

(iv)  past, present, and future claims arising out of or relating to the 

negotiation or execution of the UVD agreement, or the negotiation 

or enactment of titles I and II.

(6)  The Community, on behalf of 

the Community and Community members, as part of the performance of its 

obligations under the Gila River agreement, is authorized to agree never to adopt 

any water quality standards, or ask the United States to promulgate such 

standards, that are more stringent than water quality standards adopted by the 

imposition by the State or the United States of more stringent water quality 

limitations or requirements than those that would otherwise be imposed by the 

(A)  any water delivery system used to deliver water to the Community; or

(B)  the discharge of water into any such system.

(b)  

(1)  The waivers under paragraphs (1) and (3) through (5) of 

subsection (a) shall become effective on the enforceability date.
Effective date.



(2)  The waiver under subsection 

(A)  the Community, a Community member, or an allottee; and

(B)  the United States, on behalf of the Community, a Community 

member, or an allottee.

(c)  

(1)  This section takes effect on the date on which the 

Effective date.
Federal Register, publication.

(A)  to the extent the Gila River agreement conflicts with this title, the 

Gila River agreement has been revised through an amendment to eliminate 

the conflict and the Gila River agreement, so revised, has been executed by 

the Secretary and the Governor of the State;

(B)  

(i)  paragraphs (1)(A)(i) and (2) of subsection (a) and subsections 

(b) and (d) of section 104; and

(ii)  sections 204, 205, and 209(a);

(C)  the master agreement authorized, ratified, and confirmed by section 

106(a) has been executed by the parties to the master agreement, and all 

conditions to the enforceability of the master agreement have been 

satisfied;

(D)  $53,000,000 has been identified and retained in the Lower Colorado 



River Basin Development Fund for the benefit of the Community in 

accordance with section 107(b);

(E)  the State has appropriated and paid to the Community any amount to 

be paid under paragraph 27.4 of the Gila River agreement;

(F)  the Salt River Project has paid to the Community $500,000 under 

subparagraph 16.9 of the Gila River agreement;

(G)  the judgments and decrees attached to the Gila River agreement as 

exhibits 25.18A (Gila River adjudication proceedings) and 25.18B (Globe 

Equity Decree proceedings) have been approved by the respective courts;

(H)  the dismissals attached to the Gila River agreement as exhibits 

25.17.1A and B, 25.17.2, and 25.17.3A and B have been filed with the 

respective courts and any necessary dismissal orders entered;

(I)  

(i)  implement the Southside Replenishment Program in accordance 

with subparagraph 5.3 of the Gila River agreement;

(ii)  authorize the firming program required by section 105; and

(iii)  establish the Upper Gila River Watershed Maintenance 

Program in accordance with subparagraph 26.8.1 of the Gila River 

agreement;

(J)  the State has entered into an agreement with the Secretary to carry out 

the obligation of the State under section 105(b)(2)(A); and

(K)  a final judgment has been entered in Central Arizona Water 

Conservation District v. United States (No. CIV 



95-625-TUC-WDB(EHC), No. CIV 95-1720PHX-EHC) (Consolidated 

Action) in accordance with the repayment stipulation.

(2)  If, because of the 

failure of the enforceability date to occur by December 31, 2007, this section 

does not become effective, the Community, Community members, and allottees, 

and the United States on behalf of the San Carlos Irrigation and Drainage 

District, the Community, Community members, and allottees, shall retain the 

right to assert past, present, and future water rights claims, claims for injury to 

water rights, claims for injury to water quality, and claims for subsidence 

damage as to all land within the exterior boundaries of the Reservation, 

off-Reservation trust land, and fee land.

(d)  
Notwithstanding section 2(42), for purposes of this section, section 206, and section 

(1)  the term land within the exterior boundaries of the Reservation

(A)  land within the Reservation created pursuant to the Act of February 

28, 1859, and modified by the executive orders of August 31, 1876, June 

14, 1879, May 5, 1882, November 15, 1883, July 31, 1911, June 2, 1913, 

August 27, 1914, and July 19, 1915; and

(B)  land located in sections 16 and 36, T. 4 S., R. 4 E., Salt and Gila 

River Baseline and Meridian; and

(2)  the term off-Reservation  refers to land located outside the exterior 

boundaries of the Reservation (as defined in paragraph (1)).

(e)  

(1)  all land held by the United States in trust for the Community, Community 

members, and allottees and all land held by the Community within the exterior 



boundaries of the Reservation shall have no rights to water other than those 

specifically granted to the Community and the United States for the Reservation 

pursuant to paragraph 4.0 of the Gila River agreement; and

(2)  all water usage on land within the exterior boundaries of the Reservation, 

including the land located in sections 16 and 36, T. 4 S., R. 4 E., Salt and Gila 

River Baseline and Meridian, upon acquisition by the Community or the United 

States on behalf of the Community, shall be taken into account in determining 

compliance by the Community and the United States with the limitations on total 

diversions specified in subparagraph 4.2 of the Gila River agreement.

Sec. 208.  GILA RIVER INDIAN COMMUNITY WATER 
OM&R TRUST FUND 

(a)  There is established in the Treasury of the United States a 

fund to be known as the Gila River Indian Community Water OM&R Fund , to be 

managed and invested by the Secretary, consisting of $53,000,000, the amount made 

available for this purpose under paragraph (2)(B) of section 403(f) of the Colorado 

River Basin Project Act (43 U.S.C. 1543(f)) (as amended by section 107(a)).

(b)  The Secretary shall manage the Water OM&R Fund, make 

investments from the Fund, and make monies available from the Fund for distribution 

to the Community consistent with the American Indian Trust Fund Management 

Reform Act of 1994 (25 U.S.C. 4001 et seq.), hereafter referred to in this section as the 

Trust Fund Reform Act .

(c)  The Secretary shall invest amounts in the Fund 

(1)  the Act of April 1, 1880 (21 Stat. 70, chapter 41; 25 U.S.C. 161);

(2)  the first section of the Act of June 24, 1938 (52 Stat. 1037, chapter 648; 25 

U.S.C. 162a); and



(3)  subsection (b).

(d)  

(1)  

(A)  The Community may withdraw all or part of the 

Water OM&R Fund on approval by the Secretary of a tribal management 

plan as described in the Trust Fund Reform Act.

(B)  In addition to the requirements under the Trust 

Fund Reform Act, the tribal management plan shall require that the 

Community only spend any funds, as provided in the Gila River 

agreement, to assist in paying operation, maintenance, and replacement 

costs associated with the delivery of CAP water for Community purposes.

(2)  The Secretary may take judicial or administrative 

action to enforce the provisions of any tribal management plan to ensure that the 

monies withdrawn from the Water OM&R Fund are used in accordance with this 

Act.

(3)  If the Community exercises the right to withdraw monies 

from the Water OM&R Fund, neither the Secretary nor the Secretary of the 

Treasury shall retain any liability for the expenditure or investment of the monies 

withdrawn.

(4)  

(A)  The Community shall submit to the Secretary for 

approval an expenditure plan for any portion of the funds made available 

under this section that the Community does not withdraw under this 

subsection.

(B)  The expenditure plan shall describe the manner in 



which, and the purposes for which, funds of the Community remaining in 

the Water OM&R Fund will be used.

(C)  On receipt of an expenditure plan under 

subparagraph (A), the Secretary shall approve the plan if the Secretary 

determines that the plan is reasonable and consistent with this Act.

(5)  The Community shall submit to the Secretary an 

annual report that describes all expenditures from the Water OM&R Fund during 

the year covered by the report.

(e)  No part of the principal of the Water 

OM&R Fund, or of the interest or income accruing on the principal, shall be 

distributed to any Community member on a per capita basis.

(f)  Amounts in the 

Water OM&R Fund shall not be available for expenditure or withdrawal by the 

Community until the enforceability date, or until January 1, 2010, whichever is later.

Sec. 209.  SUBSIDENCE REMEDIATION PROGRAM 

(a)  Subject to the availability of funds and consistent with the 

provisions of section 107(a), the Secretary shall establish a program under which the 

Bureau of Reclamation shall repair and remediate subsidence damage and related 

damage that occurs after the enforceability date.

(b)  Under the program, the Community, a Community member, or an 

(1)  subsidence damage; and

(2)  damage to personal property caused by the settling of geologic strata or 

is caused by pumping of underground water.



(c)  The Secretary shall perform the requested repair 

(1)  the Secretary determines that the Community has not exceeded its right to 

withdraw underground water under the Gila River agreement; and

(2)  the Community, Community member, or allottee, and the Secretary as 

trustee for the Community, Community member, or allottee, execute a waiver 

and release of claim in the form specified in exhibit 25.9.1, 25.9.2, or 25.9.3 to 

the Gila River agreement, as applicable, to become effective on satisfactory 

completion of the requested repair or remediation, as determined under the Gila 

River agreement.

(d)  Subject to the availability of funds, the 

Secretary, acting through the Commissioner of Reclamation, shall repair, remediate, 

and rehabilitate the subsidence damage that has occurred to land before the 

enforceability date within the Reservation, as specified in exhibit 30.21 to the Gila 

River agreement.

Sec. 210.  AFTER-ACQUIRED TRUST LAND 

(a)  The Community may seek to have 

legal title to additional land in the State located outside the exterior boundaries of the 

Reservation taken into trust by the United States for the benefit of the Community 

pursuant only to an Act of Congress enacted after the date of enactment of this Act 

specifically authorizing the transfer for the benefit of the Community.

(b)  After-acquired trust land shall not include federally reserved 

rights to surface water or groundwater.

(c)  It is the sense of Congress that future Acts of Congress 

authorizing land to be taken into trust under subsection (a) should provide that such 



land will have only such water rights and water use privileges as would be consistent 

with State water law and State water management policy.

(d)  

(1)  If the Community acquires legal fee title to land that is 

located within the exterior boundaries of the Reservation (as defined in section 

207(d)), the Secretary shall accept the land in trust status for the benefit of the 

Community upon receipt by the Secretary of a submission from the Community 

(A)  
environmental standards and requirements for real estate acquisitions set 

forth in 602 DM 2.6, or any similar successor standards or requirements 

submission; and

(B)  the title to the land meets applicable Federal title standards in effect 

(2)  Land taken or held in trust by the Secretary 

Sec. 211.  REDUCTION OF WATER RIGHTS 

(a)  

(1)  Consistent with this title and as provided in the UVD 

agreement to assist in reducing the total water demand for irrigation use in the 

upper valley of the Gila River, the Secretary shall provide funds to the Gila 

Valley Irrigation District and the Franklin Irrigation District (hereafter in this 

section referred to as the Districts ) for the acquisition of UV decreed water 

rights and the extinguishment of those rights to decrease demands on the Gila 

River, or severance and transfer of those rights to the San Carlos Irrigation 



Project for the benefit of the Community and the San Carlos Irrigation and 

Drainage District in accordance with applicable law.

(2)  
Deadlines.

(A)  Not later than December 

31 of the third calendar year that begins after the enforceability date (or 

December 31 of the first calendar year that begins after the payment 

provided by subparagraph (D)(iii), if later), the Districts shall acquire the 

UV decreed water rights appurtenant to 1,000 acres of land (other than 

special hot lands).

(B)  Not later than December 

31 of the sixth calendar year that begins after the enforceability date (or 

December 31 of the first calendar year that begins after the payment 

provided by subparagraph (D)(iii), if later), the Districts shall acquire the 

UV decreed water rights appurtenant to 1,000 acres of land (other than 

special hot lands). The reduction of TBI eligible acres under this 

subparagraph shall be in addition to that accomplished under subparagraph 

(A).

(C)  If the 

San Carlos Apache Tribe reaches a comprehensive settlement that is 

approved by Congress and finally approved by all courts the approval of 

which is required, the Secretary shall offer to acquire for fair market value 

the UV decreed water rights associated with not less than 500 nor more 

than 3,000 TBI eligible acres of land (other than special hot lands).

(D)  Methods of acquisition for rights acquired pursuant 

(i)  



(I)  Not later than December 31 of the first 

calendar year that begins after the enforceability date in the 

case of the phase I acquisition, and not later than December 31 

of the fourth calendar year that begins after the enforceability 

date in the case of the phase II acquisition, the Districts shall 

submit to the Secretary an appraisal of the average value of 

water rights appurtenant to 1,000 TBI eligible acres.

(II)  The Secretary shall review the appraisal 

submitted to ensure its consistency with the Uniform 

Appraisal Standards for Federal Land Acquisition and notify 

the Districts of the results of the review within 30 days of 

submission of the appraisal. In the event that the Secretary 

finds that the appraisal is not consistent with such standards, 

the Secretary shall so notify the Districts with a full 

explanation of the reasons for that finding. Within 60 days of 

being notified by the Secretary that the appraisal is not 

consistent with such Standards, the Districts shall resubmit an 

appraisal to the Secretary that is consistent with such 

standards. The Secretary shall review the resubmitted 

appraisal to ensure its consistency with nationally approved 

standards and notify the Districts of the results of the review 

within 30 days of resubmission.
Notification.
Notification.

(III)  In the event that the Secretary finds that 

such resubmitted appraisal is not consistent with those 

Standards, either the Districts or the Secretary may petition a 

Federal court in the District of Arizona for a determination of 

whether the appraisal is consistent with nationally approved 



Standards. If such court finds the appraisal is so consistent, the 

value stated in the appraisal shall be final for all purposes. If 

such court finds the appraisal is not so consistent, the court 

shall determine the average value of water rights appurtenant 

to 1,000 TBI eligible acres.

(IV)  If the Secretary does not object to 

an appraisal within the time periods provided in this clause (i), 

the value determined in the appraisal shall be final for all 

purposes.

(ii)  In determining the value of water rights 

pursuant to this paragraph, any court, the Districts, the Secretary, 

and any appraiser shall take into account the obligations the owner 

of the land (to which the rights are appurtenant) will have after 

acquisition for phreatophyle control as provided in the UVD 

agreement and to comply with environmental laws because of the 

acquisition and severance and transfer or extinguishment of the 

water rights.

(iii)  No more than 30 days after the average value 

of water rights appurtenant to 1,000 acres of land has been 

determined in accordance with clauses (i) and (ii), the Secretary shall 

pay 125 percent of such values to the Districts.

(iv)  No later than December 31 of 

the first calendar year that begins after each such payment, the 

Districts shall acquire the UV decreed water rights appurtenant to 

one thousand (1,000) acres of lands that would have been included 

in the calculation of TBI eligible acres (other than special hot lands), 

if the calculation of TBI eligible acres had been undertaken at the 



time of acquisition. To the extent possible, the Districts shall select 

the rights to be acquired in compliance with subsection 5.3.7 of the 

UVD agreement.

(3)  Simultaneously with the 

acquisition of UV decreed water rights under paragraph (2), the number of TBI 

eligible acres, but not the number of acres of UV subjugated land, shall be 

reduced by the number of acres associated with those UV decreed water rights.

(4)  

(A)  After the payments provided by paragraph 

(2)(D)(iii), the Districts may fulfill the requirements of paragraphs (2) and 

(3) in full or in part, by entering into an agreement with an owner of 

special hot lands to prohibit permanently future irrigation of the special hot 

(i)  acquire UV decreed water rights associated with a like number 

of UV decreed acres that are not TBI eligible acres; and

(ii)  sever and transfer those rights to the San Carlos Irrigation 

Project for the benefit of the Community and the San Carlos 

Irrigation and Drainage District.

(B)  After the payment provided by 

paragraph (2)(D)(iii), the Districts may fulfill the requirements of 

paragraphs (2) and (3) in full or in part, by entering into an agreement with 

1 or more owners of UV decreed acres and the UV irrigation district in 

(i)  the number of TBI eligible acres is reduced; but

(ii)  the owner of the UV decreed acres subject to the reduction is 



permitted to periodically irrigate the UV decreed acres under a 

fallowing agreement authorized under the UVD agreement.

(5)  

(A)  Of the UV decreed water rights acquired by the 

Districts pursuant to subparagraphs (A) and (B) of paragraph (2), the 

Districts shall, in accordance with all applicable law and the UVD 

(i)  sever, and transfer to the San Carlos Irrigation Project for the 

benefit of the Community and the San Carlos Irrigation and 

Drainage District, the UV decreed water rights associated with up to 

900 UV decreed acres; and

(ii)  extinguish the balance of the UV decreed water rights so 

acquired (except and only to the extent that those rights are 

associated with a fallowing agreement authorized under paragraph 

(4)(B)).

(B)  With respect to water 

rights acquired by the Secretary pursuant to paragraph (2)(C), the 

(i)  cause to be severed and transferred to the San Carlos Irrigation 

Project, for the benefit of the Community and the San Carlos 

Irrigation and Drainage District, the UV decreed water rights 

associated with 200 UV decreed acres;

(ii)  cause to be extinguished the UV decreed water rights 

associated with 300 UV decreed acres; and

(iii)  cause to be transferred the balance of those acquired water 



rights to the San Carlos Apache Tribe pursuant to the terms of the 

settlement described in paragraph (2)(C).

(6)  To the extent the Districts, after the payments provided by 

paragraph (2)(D)(iii), do not comply with the acquisition requirements of 

paragraph (2) or otherwise comply with the alternatives to acquisition provided 

by paragraph (4), the Districts shall provide mitigation to the San Carlos 

Irrigation Project as provided by the UVD agreement.

(b)  

(1)  In addition to the reduction of TBI eligible 

acres to be accomplished under subsection (a), not later than 1 year after the 

enforceability date, the Secretary and the UVD settling parties shall 

cooperatively establish a program to purchase and extinguish UV decreed water 

rights associated with UV decreed acres that have not been recently irrigated.

(2)  The primary focus of the program under paragraph (1) shall be 

to prevent any land that contains riparian habitat from being reclaimed for 

irrigation.

(3)  The program under this subsection shall not 

require any expenditure of funds, or commitment of resources, by the UVD 

signatories other than such incidental expenditures of funds and commitments of 

resources as are required to cooperatively participate in the program.

Sec. 212.  NEW MEXICO UNIT OF THE CENTRAL ARIZONA 
PROJECT 

(a)  The Secretary shall not execute the Gila River 

agreement pursuant to section 203(b), and the agreement shall not become effective, 

unless and until the New Mexico Consumptive Use and Forbearance Agreement has 

been executed by all signatory parties and approved by the State of New Mexico.



(b)  

(1)  Except to the extent a provision of the New Mexico 

Consumptive Use and Forbearance Agreement conflicts with a provision of this 

title, the New Mexico Consumptive Use and Forbearance Agreement is 

authorized, ratified, and confirmed. To the extent amendments are executed to 

make the New Mexico Consumptive Use and Forbearance Agreement consistent 

with this title, such amendments are also authorized, ratified, and confirmed.

(2)  To the extent the New Mexico Consumptive Use and 

Forbearance Agreement does not conflict with this title, the Secretary shall 

execute the New Mexico Consumptive Use and Forbearance Agreement, 

including all exhibits to which the Secretary is a party to the New Mexico 

Consumptive Use and Forbearance Agreement and any amendments to the New 

Mexico Consumptive Use and Forbearance necessary to make it consistent with 

this title.

(c)  The Secretary is authorized to execute 

the New Mexico Unit Agreement, which agreement shall be executed within 1 year of 

receipt by the Secretary of written notice from the State of New Mexico that the State 

of New Mexico intends to build the New Mexico Unit, which notice must be received 

not later than December 31, 2014. The New Mexico Unit Agreement shall, among 

Deadlines.
Notice.

(1)  all funds from the Lower Colorado River Basin Development Fund 

disbursed in accordance with section 403(f)(2)(D) (i) and (ii) of the Colorado 

River Basin Project Act (as amended by section 107(a)) shall be 

nonreimbursable (and such costs shall be excluded from the repayment 

obligation, if any, of the NM CAP entity under the New Mexico Unit 

Agreement);



(2)  in determining payment for CAP water under the New Mexico Unit 

Agreement, the NM CAP entity shall be responsible only for its share of 

operations, maintenance, and replacement costs (and no capital costs attendant to 

other units or portions of the Central Arizona Project shall be charged to the NM 

CAP entity);

(3)  upon request by the NM CAP entity, the Secretary shall transfer to the NM 

CAP entity the responsibility to design, build, or operate and maintain the New 

Mexico Unit, or all or any combination of those responsibilities, provided that 

the Secretary shall not transfer the authority to divert water pursuant to the New 

Mexico Consumptive Use and Forbearance Agreement, provided further that the 

Secretary, shall remain responsible to the parties to the New Mexico 

compliance with the terms and conditions of that agreement;

(4)  the Secretary shall divert water and otherwise exercise her rights and 

authorities pursuant to the New Mexico Consumptive Use and Forbearance 

Agreement solely for the benefit of the NM CAP entity and for no other purpose;

(5)  the NM CAP entity shall own and hold title to all portions of the New 

Mexico Unit constructed pursuant to the New Mexico Unit Agreement; and

(6)  the Secretary shall provide a waiver of sovereign immunity for the sole and 

exclusive purpose of resolving a dispute in Federal court of any claim, dispute, or 

disagreement arising under the New Mexico Unit Agreement.

(d)  Section 304(f) of the Colorado River Basin 

Project Act (43 U.S.C. 1524(f)

(1)  by striking paragraph (1) and inserting the following: (1) In the operation 

of the Central Arizona Project, the Secretary shall offer to contract with water 

users in the State of New Mexico, with the approval of its Interstate Stream 

Commission, or with the State of New Mexico, through its Interstate Stream 

Commission, for water from the Gila River, its tributaries and underground water 



sources in amounts that will permit consumptive use of water in New Mexico of 

not to exceed an annual average in any period of 10 consecutive years of 14,000 

acre-feet, including reservoir evaporation, over and above the consumptive uses 

provided for by article IV of the decree of the Supreme Court of the United 

States in Arizona v. California (376 U.S. 340). Such increased consumptive uses 

shall continue only so long as delivery of Colorado River water to downstream 

Gila River users in Arizona is being accomplished in accordance with this Act, in 

quantities sufficient to replace any diminution of their supply resulting from such 

diversion from the Gila River, its tributaries and underground water sources. In 

determining the amount required for this purpose, full consideration shall be 

given to any differences in the quality of the water involved. ;
Contracts.

(2)  by striking paragraph (2); and

(3)  by redesignating paragraph (3) as paragraph (2).

(e)  In determining payment for CAP water under the New 

Mexico Consumptive Use and Forbearance Agreement, the NM CAP entity shall be 

responsible only for its share of operations, maintenance, and repair costs. No capital 

costs attendant to other Units or portions of the Central Arizona Project shall be 

charged to the NM CAP entity.

(f)  For the purpose of determining the allocation and 

repayment of costs of the Central Arizona Project under the CAP Repayment Contract, 

the costs associated with the New Mexico Unit and the delivery of Central Arizona 

Project water pursuant to the New Mexico Consumptive Use and Forbearance 

Agreement shall be nonreimbursable, and such costs shall be excluded from the 

(g)  The Secretary is 

authorized to design, build, and operate and maintain the New Mexico Unit. Upon 



request by the State of New Mexico, the Secretary shall transfer to the NM CAP entity 

responsibility to design, build, or operate and maintain the New Mexico Unit, or all or 

any combination of those functions.

(h)  

(1)  Upon execution of the New Mexico 

Consumptive Use and Forbearance Agreement and the New Mexico Unit 

Agreement, the Secretary shall promptly comply with all aspects of the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), the Endangered 

Species Act of 1973 (16 U.S.C. 1531 et seq.), and all other applicable 

environmental Acts and regulations.

(2)  Execution of the New Mexico Consumptive Use and 
Forbearance Agreement and the New Mexico Unit 

Execution of the New Mexico Consumptive Use and 

Forbearance Agreement and the New Mexico Unit Agreement by the Secretary 

under this section shall not constitute a major Federal action under the National 

Environmental Policy Act (42 U.S.C. 4321 et seq.). The Secretary is directed to 

carry out all necessary environmental compliance required by Federal law in 

implementing the New Mexico Consumptive Use and Forbearance Agreement 

and the New Mexico Unit Agreement.

(3)  The Bureau of Reclamation shall be designated as the 

lead agency with respect to environmental compliance. Upon request by the State 

of New Mexico to the Secretary, the State of New Mexico shall be designated as 

joint lead agency with respect to environmental compliance.

(i)  The Secretary shall deposit the amounts made 

available under paragraph (2)(D)(i) of section 403(f) of the Colorado River Basin 

Project Act (43 U.S.C. 1543(f)) (as amended by section 107(a)) into the New Mexico 

Unit Fund, a State of New Mexico Fund established and administered by the New 

Mexico Interstate Stream Commission. Withdrawals from the New Mexico Unit Fund 



shall be for the purpose of paying costs of the New Mexico Unit or other water 

utilization alternatives to meet water supply demands in the Southwest Water Planning 

Region of New Mexico, as determined by the New Mexico Interstate Stream 

Commission in consultation with the Southwest New Mexico Water Study Group or its 

successor, including costs associated with planning and environmental compliance 

activities and environmental mitigation and restoration.

(j)  The Secretary shall pay 

for an additional portion of the costs of constructing the New Mexico Unit from funds 

made available under paragraph (2)(D)(ii) of section 403(f) of the Colorado River 

Basin Project Act (43 U.S.C. 1543(f)) (as amended by section 107(a)) on a 

construction schedule basis, up to a maximum amount under this subparagraph (j) of 

$34,000,000, as adjusted to reflect changes since January 1, 2004, in the construction 

cost indices applicable to the types of construction involved in construction of the New 

Deadlines.

(1)  the State of New Mexico must provide notice to the Secretary in writing not 

later than December 31, 2014, that the State of New Mexico intends to have 

constructed or developed the New Mexico Unit; and
Notices.

(2)  the Secretary must have issued in the Federal Register not later than 

December 31, 2019, a Record of Decision approving the project based on an 

environmental analysis required pursuant to applicable Federal law and on a 

demonstration that construction of a project for the New Mexico Unit that would 

deliver an average annual safe yield, based on a 50-year planning period, greater 

than 10,000 acre feet per year, would not cost more per acre foot of water 

diverted than a project sized to produce an average annual safe yield of 10,000 

acre feet per year. If New Mexico exercises all reasonable efforts to obtain the 

issuance of such Record of Decision, but the Secretary is not able to issue such 

Record of Decision by December 31, 2019, for reasons outside the control of the 



State of New Mexico, the Secretary may extend the deadline for a reasonable 

period of time, not to extend beyond December 31, 2030.
Federal Register, publication.

(k)  If the rate of return on 

carryover funds held in the Lower Colorado Basin Development Fund on the date that 

construction of the New Mexico Unit is initiated exceeds an average effective annual 

rate of 4 percent for the period beginning on the date of enactment of this Act through 

the date of initiation of construction of the New Mexico Unit, the Secretary shall pay 

an additional portion of the costs of the construction costs associated with the New 

Mexico Unit, on a construction schedule basis, using funds made available under 

paragraph (2)(D)(ii) of section 403(f) of the Colorado River Basin Project Act (43 

U.S.C. 1543(f)) (as amended by section 107(a)). The amount of such additional 

payments shall be equal to 25 percent of the total return on the carryover funds earned 

during the period in question that is in excess of a return on such funds at an annual 

average effective return of 4 percent, up to a maximum total of not more than 

$28,000,000, as adjusted to reflect changes since January 1, 2004, in the construction 

cost indices applicable to the types of construction involved in construction of the New 

Mexico Unit.

(l)  Nothing in this Act shall affect, alter, or diminish rights to use of 

water of the Gila River within New Mexico, or the authority of the State of New 

Mexico to administer such rights for use within the State, as such rights are quantified 

by article IV of the decree of the United States Supreme Court in Arizona v. California 

(376 U.S. 340).

(m)  The Secretary shall not approve any 

exchange of Gila River water for water supplied by the CAP that would amend, alter, 

or conflict with the exchanges authorized by section 304(f) of the Colorado River 

Basin Project Act (43 U.S.C. 1524(f)).

Sec. 213.  MISCELLANEOUS PROVISIONS 



(a)  If any party to the Gila River 

agreement or signatory to an exhibit executed pursuant to section 203(b) or to the New 

Mexico Consumptive Use and Forbearance Agreement brings an action in any court of 

the United States or any State court relating only and directly to the interpretation or 

enforcement of this title or the Gila River agreement (including enforcement of any 

indemnity provisions contained in the Gila River agreement) or the New Mexico 

Consumptive Use and Forbearance Agreement, and names the United States or the 

Community as a party, or if any other landowner or water user in the Gila River basin 

in Arizona (except any party referred to in subparagraph 28.1.4 of the Gila River 

agreement) files a lawsuit relating only and directly to the interpretation or 

enforcement of subparagraph 6.2, subparagraph 6.3, paragraph 25, subparagraph 26.2, 

subparagraph 26.8, and subparagraph 28.1.3 of the Gila River agreement, naming the 

(1)  the United States, the Community, or both, may be joined in any such 

action; and

(2)  any claim by the United States or the Community to sovereign immunity 

from the action is waived, but only for the limited and sole purpose of such 

interpretation or enforcement (including any indemnity provisions contained in 

the Gila River agreement).

(b)  Nothing in this title quantifies or otherwise affects the water 

rights, or claims or entitlements to water, of any Indian tribe, band, or community, 

other than the Community.

(c)  The United States shall 

not make a claim for reimbursement of costs arising out of the implementation of this 

title or the Gila River agreement against any Indian-owned land within the Reservation, 

and no assessment shall be made in regard to those costs against that land.

(d)  Water received under a lease or 



exchange of Community CAP water under this title shall not affect any future 

allocation or reallocation of CAP water by the Secretary.

(e)  To the extent it is not in conflict 

with this Act, the Secretary is directed to and shall execute Amendment No. 1 to the 

Community repayment contract, attached as exhibit 8.1 to the Gila River agreement, to 

provide, among other things, that the costs incurred under that contract shall be 

nonreimbursable by the Community. To the extent amendments are executed to make 

Amendment No. 1 consistent with this title, such amendments are also authorized, 

ratified, and confirmed.

(f)  

(1)  Subject to paragraph (2), the agreement between the 

September 6, 1917, as amended, and the rights of the Salt River Project to store 

water from the Salt River and Verde River at Roosevelt Dam, Horse Mesa Dam, 

Mormon Flat Dam, Stewart Mountain Dam, Horseshoe Dam, and Bartlett Dam 

and to deliver the stored water to shareholders of the Salt River Project and 

others for all beneficial uses and purposes recognized under State law and to the 

Community under the Gila River agreement, are authorized, ratified, and 

confirmed.

(2)  The priority date and 

quantification of rights described in paragraph (1) shall be determined in an 

appropriate proceeding in State court.

(3)  The Salt River Project shall 

retain authority and responsibility existing on the date of enactment of this Act 

for decisions relating to the care, operation, and maintenance of the Salt River 

Project water delivery system, including the Salt River Project reservoirs on the 

Salt River and Verde River, vested in Salt River Project under the 1917 

agreement, as amended, described in paragraph (1).



(g)  

(1)  As partial consideration for obligations the UV irrigation 

districts shall be undertaking, the obligation to comply with the terms and 

conditions of term 5 of exhibit 2.30 (New Mexico Risk Allocation Terms) to the 

New Mexico Consumptive Use and Forbearance Agreement, the Gila Valley 

Irrigation District, in 2010, shall receive funds from the Secretary in an amount 

of $15,000,000 (adjusted to reflect changes since the date of enactment of this 

Act in the cost indices applicable to the type of design and construction involved 

in the design and construction of a pipeline at or upstream from the Ft. Thomas 

Diversion Dam to the lands farmed by the San Carlos Apache Tribe, together 

with canal connections upstream from the Ft. Thomas Diversion Dam and 

connection devices appropriate to introduce pumped water into the Pipeline).

(2)  The funds to be received by the Gila Valley Irrigation 

District shall be used solely for the purpose of developing programs or 

constructing facilities to assist with mitigating the risks and costs associated with 

compliance with the terms and conditions of term 5 of exhibit 2.30 (New Mexico 

Risk Allocation Terms) of the New Mexico Consumptive and Forbearance 

Agreement, and for no other purpose.

(h)  

(1)  

(A)  to monitor, administer, or account for, in any manner, any of the 

funds paid to the Community by any party to the Gila River agreement; or

(B)  to review or approve the expenditure of those funds.

(2)  The Community shall indemnify the United States, 

and hold the United States harmless, with respect to any and all claims (including 

claims for takings or breach of trust) arising out of the receipt or expenditure of 



funds described in paragraph (1)(A).

(i)  

(1)  In this subsection:

(A)  The term Blue Ridge Project  means 

the water storage reservoir known as Blue Ridge Reservoir  situated in 

(i)  Blue Ridge Dam and all pipelines, tunnels, buildings, 

hydroelectric generating facilities, and other structures of every kind, 

transmission, telephone and fiber optic lines, pumps, machinery, 

tools, and appliances; and

(ii)  all real or personal property, appurtenant to or used, or 

constructed or otherwise acquired to be used, in connection with 

Blue Ridge Reservoir.

(B)  Salt River Project Agricultural Improvement and 
The term Salt River Project Agricultural 

Improvement and Power District  means the Salt River Project 

Agricultural Improvement and Power District, a political subdivision of the 

State of Arizona.

(2)  The United States, acting through the Secretary of 

the Interior, shall accept from the Salt River Project Agricultural Improvement 

and Power District the transfer of title to the Blue Ridge Project. The transfer of 

title to the Blue Ridge Project from the Salt River Project Agricultural 

Improvement and Power District to the United States shall be without cost to the 

United States. The transfer, change of use or change of place of use of any water 

rights associated with the Blue Ridge Project shall be made in accordance with 

Arizona law.



(3)  Use and benefit of Salt River Federal Reclamation 

(A)  Subject to subparagraph (B), the United States shall 

hold title to the Blue Ridge Project for the exclusive use and benefit of the 

Salt River Federal Reclamation Project.

(B)  Up to 3,500 acre-feet of water per 

year may be made available from Blue Ridge Reservoir for municipal and 

domestic uses in Northern Gila County, Arizona, without cost to the Salt 

River Federal Reclamation Project.

(4)  

(A)  Upon the transfer 

of title of the Blue Ridge Project to the United States under paragraph (2), 

the Federal Energy Regulatory Commission shall have no further licensing 

and regulatory authority over Project Number 2304, the Blue Ridge 

Project, located within the State.

(B)  All other applicable Federal 

environmental laws shall continue to apply to the Blue Ridge Project, 

including the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) 

and the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.).

(5)  Upon the transfer of title of 

the Blue Ridge Project to the United States under paragraph (2), the Salt River 

Improvement and Power District shall be responsible for the care, operation, and 

maintenance of the project pursuant to the contract between the United States 



amended.

(6)  Upon the transfer of title of the 

Blue Ridge Project to the United States under paragraph (2), Blue Ridge Dam 

and Reservoir shall thereafter be known as the C.C. Cragin Dam and Reservoir .

(j)  Nothing in this 

(1)  alters law in effect on the day before the date of enactment of this Act with 

respect to pre-enforcement review of Federal environmental enforcement 

actions; or

(2)  confers jurisdiction on any State court to interpret subparagraphs (D), (E), 

and (G) of section 207(a)(1) where such jurisdiction does not otherwise exist.

Sec. 214.  AUTHORIZATION OF APPROPRIATIONS 

(a)  

(1)  

(A)  There is authorized to be appropriated $52,396,000, 

adjusted to reflect changes since January 1, 2000, under subparagraph (B) 

for the rehabilitation of irrigation works under section 203(d)(4).

(B)  The amount under subparagraph (A) shall be 

adjusted by such amounts, if any, as may be required by reason of changes 

in construction costs as indicated by engineering cost indices applicable to 

the types of construction required by the rehabilitation.

(2)  There are 

authorized to be appropriated such sums as are necessary for the Bureau of 

Reclamation to undertake the oversight of the construction projects authorized 

under section 203.



(3)  There are authorized to be 

appropriated such sums as are necessary to carry out the subsidence remediation 

program under section 209 (including such sums as are necessary, not to exceed 

$4,000,000, to carry out the subsidence remediation and repair required under 

section 209(d)).

(4)  There are authorized to be appropriated 

such sums as are necessary to carry out the water rights reduction program under 

section 211.

(5)  There are authorized to be appropriated such sums 

(A)  retire $13,900,000, minus any amounts appropriated for this purpose, 

of the debt incurred by Safford to pay costs associated with the 

construction of the Safford facility as identified in exhibit 26.1 to the Gila 

River agreement; and

(B)  pay the interest accrued on that amount.

(6)  There are authorized to be 

(A)  

(i)  all necessary environmental compliance activities undertaken by 

the Secretary associated with the Gila River agreement and this title;

(ii)  any mitigation measures adopted by the Secretary that are the 

responsibility of the Community associated with the construction of 

the diversion and delivery facilities of the water referred to in section 

204 for use on the reservation; and

(iii)  no more than 50 percent of the cost of any mitigation 



measures adopted by the Secretary that are the responsibility of the 

Community associated with the diversion or delivery of the water 

referred to in section 204 for use on the Reservation, other than any 

responsibility related to water delivered to any other person by lease 

or exchange; and

(B)  to carry out the mitigation measures in the Roosevelt Habitat 

Conservation Plan, not more than $10,000,000.

(7)  There are authorized to be appropriated 

such sums as are necessary to pay the Gila Valley Irrigation District an amount 

of $15,000,000 (adjusted to reflect changes since the date of enactment of the 

Arizona Water Settlements Act of 2004 in the cost indices applicable to the type 

of design and construction involved in the design and construction of a pipeline 

at or upstream from the Ft. Thomas Diversion Dam to the lands farmed by the 

San Carlos Apache Tribe, together with canal connections upstream from the Ft. 

Thomas Diversion Dam and connection devices appropriate to introduce pumped 

water into the Pipeline).

(b)  

(1)  Amounts made available under subsection (a) shall be 

considered to be identified costs for purposes of paragraph (2)(D)(v)(I) of section 

403(f) of the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as amended 

by section 107(a)).

(2)  Amounts made available under subsection (a)(4) to carry 

out section 211(b) shall not be considered to be identified costs for purposes of 

section 403(f)(2)(D)(v)(I) of the Colorado River Basin Project Act (43 U.S.C. 

1543(f)(2)(D)(v)(I)) (as amended by section 107(a)).

Sec. 215.  REPEAL ON FAILURE OF ENFORCEABILITY 
DATE 

43 USC 1501 note.



If the Secretary does not publish a statement of findings under section 207(c) by 

(1)  except for section 213(i), this title is repealed effective January 1, 2008, and 

any action taken by the Secretary and any contract entered under any provision 

of this title shall be void;

(2)  any amounts appropriated under paragraphs (1) through (7) of section 

214(a), together with any interest on those amounts, shall immediately revert to 

the general fund of the Treasury;

(3)  any amounts made available under section 214(b) that remain unexpended 

shall immediately revert to the general fund of the Treasury; and

(4)  any amounts paid by the Salt River Project in accordance with the Gila 

River agreement shall immediately be returned to the Salt River Project.

TITLE III SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT

Sec. 301.  SOUTHERN ARIZONA WATER RIGHTS 
SETTLEMENT 

The Southern Arizona Water Rights Settlement Act of 1982 (96 Stat. 1274) is amended 
to read as follows:

“Title III SOUTHERN ARIZONA WATER RIGHTS 
SETTLEMENT

Southern Arizona Water Rights Settlement Amendments Act of 2004.

“Sec. 301.  SHORT TITLE 

This title may be cited as the Southern Arizona Water Rights Settlement Amendments 
Act of 2004 .



“Sec. 302.  PURPOSES 

(1)  to authorize, ratify, and confirm the agreements referred to in section 

309(h);

(2)  to authorize and direct the Secretary to execute and perform all obligations 

of the Secretary under those agreements; and

(3)  to authorize the actions and appropriations necessary for the United States 

to meet obligations of the United States under those agreements and this title.

“Sec. 303.  DEFINITIONS 

In this title:

(1)  The term acre-foot  means the quantity of water 

necessary to cover 1 acre of land to a depth of 1 foot.

(2)  The term after-acquired trust land  

(A)  

(i)  within the State; but

(ii)  
and

(B)  is taken into trust by the United States for the benefit of the Nation 

after the enforceability date.

(3)  The term agreement of 

December 11, 1980  means the contract entered into by the United States and the 

Nation on December 11, 1980.



(4)  The term agreement of 

October 11, 1983  means the contract entered into by the United States and the 

Nation on October 11, 1983.

(5)  The term allottee  means a person that holds a beneficial 

(A)  located within the Reservation; and

(B)  held in trust by the United States.

(6)  The term allottee class  means an applicable plaintiff 

(A)  the Alvarez case; or

(B)  the Tucson case.

(7)  The term Alvarez case  means the first through third 

causes of action of the third amended complaint in Alvarez v. City of Tucson 

(Civ. No. 93-09039 TUC FRZ (D. Ariz., filed April 21, 1993)).

(8)  The term applicable law  means any applicable 

Federal, State, tribal, or local law.

(9)  The term Asarco  means Asarco Incorporated, a New Jersey 

corporation of that name, and its subsidiaries operating mining operations in the 

State.

(10)  The term Asarco agreement  means the 

as exhibit 13.1.

(11)  

(A)  The term CAP repayment contract  means the 



contract dated December 1, 1988 (Contract No. 14-0906-09W-09245, 

Amendment No. 1) between the United States and the Central Arizona 

Water Conservation District for the delivery of water and the repayment of 

costs of the Central Arizona Project.

(B)  The term CAP repayment contract  includes all 

amendments to and revisions of that contract.

(12)  The term Central Arizona Project  

means the reclamation project authorized and constructed by the United States in 

accordance with title III of the Colorado River Basin Project Act (43 U.S.C. 1521

 et seq.).

(13)  The term Central 

Arizona Project link pipeline  means the pipeline extending from the Tucson 

Aqueduct of the Central Arizona Project to Station 293+36.

(14)  The term Central 

Arizona Project service area

(A)  the geographical area comprised of Maricopa, Pinal, and Pima 

Counties, Arizona, in which the Central Arizona Water Conservation 

District delivers Central Arizona Project water; and

(B)  any expansion of that area under applicable law.

(15)  The term 

Central Arizona Water Conservation District  means the political subdivision of 

the State that is the contractor under the CAP repayment contract.

(16)  The term cooperative farm  means the farm 

on land served by an irrigation system and the extension of the irrigation system 

provided for under paragraphs (1) and (2) of section 304(c).

(17)  The term cooperative fund  means the 



cooperative fund established by section 313 of the 1982 Act and reauthorized by 

section 310.

(18)  

(A)  The term delivery and distribution system  

(i)  the Central Arizona Project aqueduct;

(ii)  the Central Arizona Project link pipeline; and

(iii)  the pipelines, canals, aqueducts, conduits, and other 

necessary facilities for the delivery of water under the Central 

Arizona Project.

(B)  The term delivery and distribution system  

includes pumping facilities, power plants, and electric power transmission 

facilities external to the boundaries of any farm to which the water is 

distributed.

(19)  The term eastern Schuk Toak 

District  means the portion of the Schuk Toak District (1 of 11 political 

subdivisions of the Nation established under the constitution of the Nation) that 

is located within the Tucson management area.

(20)  The term enforceability date  means the 

date on which title III of the Arizona Water Settlements Act takes effect (as 

described in section 302(b) of the Arizona Water Settlements Act).

(21)  The term exempt well

(A)  the maximum pumping capacity of which is not more than 35 

gallons per minute; and



(B)  

(i)  the supply, service, or activities of households or private 

residences;

(ii)  landscaping;

(iii)  livestock watering; or

(iv)  the irrigation of not more than 2 acres of land for the 

(I)  sale;

(II)  human consumption; or

(III)  use as feed for livestock or poultry.

(22)  The term fee owner of allotted 

land  means a person that holds fee simple title in real property on the 

Reservation that, at any time before the date on which the person acquired fee 

simple title, was held in trust by the United States as an Indian allotment.

(23)  The term FICO  means collectively the Farmers Investment 

Co., an Arizona corporation of that name, and the Farmers Water Co., an 

Arizona corporation of that name.

(24)  The term Indian tribe  has the meaning given the 

term in section 4 of the Indian Self-Determination and Education Assistance Act (

25 U.S.C. 450b).

(25)  The term injury to water quality  

means any contamination, diminution, or deprivation of water quality under 

applicable law.



(26)  

(A)  The term injury to water rights  means an 

interference with, diminution of, or deprivation of water rights under 

applicable law.

(B)  The term injury to water rights  includes a change 

in the underground water table and any effect of such a change.

(C)  The term injury to water rights  does not include 

subsidence damage or injury to water quality.

(27)  

(A)  The term irrigation system  means canals, 

laterals, ditches, sprinklers, bubblers, and other irrigation works used to 

distribute water within the boundaries of a farm.

(B)  The term irrigation system , with respect to the 

(i)  rehabilitation of fields;

(ii)  remediation of sinkholes, sinks, depressions, and fissures; and

(iii)  stabilization of the banks of the Santa Cruz River.

(28)  The 

term Lower Colorado River Basin Development Fund  means the fund 

established by section 403 of the Colorado River Basin Project Act (43 U.S.C. 

1543).

(29)  The term M&I priority water  means 

Central Arizona Project water that has municipal and industrial priority.



(30)  The term Nation

(formerly known as the Papago Tribe) organized under a constitution approved 

in accordance with section 16 of the Act of June 18, 1934 (25 U.S.C. 476).

(31)  The term  means 

(A)  
Executive order of February 1, 1917, and the Act of February 21, 1931 (46 

Stat. 1202, chapter 267);

(B)  the San Xavier Reservation established by the Executive order of 

July 1, 1874;

(C)  the Gila Bend Indian Reservation established by the Executive order 

of December 12, 1882, and modified by the Executive order of June 17, 

1909;

(D)  the Florence Village established by Public Law 95-361 (92 Stat. 595

);

(E)  all land acquired in accordance with the Gila Bend Indian 

Reservation Lands Replacement Act (100 Stat. 1798), if title to the land is 

held in trust by the Secretary for the benefit of the Nation; and

(F)  all other land to which the United States holds legal title in trust for 

granted reservation status in accordance with applicable Federal law before 

the enforceability date.

(32)  The term net irrigable acres  means, with 

respect to a farm, the acreage of the farm that is suitable for agriculture, as 

determined by the Nation and the Secretary.



(33)  The term NIA priority water  means 

Central Arizona Project water that has non-Indian agricultural priority.

(34)  The term San Xavier 

Allottees Association  means the nonprofit corporation established under State 

law for the purpose of representing and advocating the interests of allottees.

(35)  The term San Xavier 

Cooperative Association  means the entity chartered under the laws of the Nation 

(or a successor of that entity) that is a lessee of land within the cooperative farm.

(36)  The term San Xavier District  means the 

district of that name, 1 of 11 political subdivisions of the Nation established 

under the constitution of the Nation.

(37)  The term San Xavier District 

Council  means the governing body of the San Xavier District, as established 

under the constitution of the Nation.

(38)  The term San Xavier Reservation  

means the San Xavier Indian Reservation established by the Executive order of 

July 1, 1874.

(39)  The term Schuk Toak Farm  means a farm 

constructed in the eastern Schuk Toak District served by the irrigation system 

provided for under section 304(c)(4).

(40)  The term Secretary  means the Secretary of the Interior.

(41)  The term State  means the State of Arizona.

(42)  The term subjugate  means to prepare land for 

agricultural use through irrigation.

(43)  The term subsidence damage  means 

injury to land, water, or other real property resulting from the settling of geologic 

strata or cracking in the surface of the earth of any length or depth, which settling 



or cracking is caused by the pumping of water.

(44)  The term surface water  means all water that is 

appropriable under State law.

(45)  The term 

 means the agreement dated April 30, 

2003 (including all exhibits of and attachments to the agreement).

(46)  The term Tucson case  means United States et al. v. 

City of Tucson, et al. (Civ. No. 75-0939 TUC consol. with Civ. No. 75-0951 

TUC FRZ (D. Ariz., filed February 20, 1975)).

(47)  The term Tucson interim water 

lease  means the lease, and any pre-2004 amendments and extensions of the 

lease, approved by the Secretary, between the city of Tucson, Arizona, and the 

Nation, dated October 24, 1992.

(48)  The term Tucson management area

(A)  

(i)  designated as the Tucson Active Management Area under the 

Arizona Groundwater Management Act of 1980 (1980 Ariz. Sess. 

Laws 1); and

(ii)  subsequently divided into the Tucson Active Management 

Area and the Santa Cruz Active Management Area (1994 Ariz. Sess. 

Laws 296); and

(B)  the portion of the Upper Santa Cruz Basin that is not located within 

the area described in subparagraph (A)(i).

(49)  The term turnout  means a point of water delivery on the 



Central Arizona Project aqueduct.

(50)  The term underground storage  means 

storage of water accomplished under a project authorized under section 308(e).

(51)  The term United States as Trustee  

means the United States, acting on behalf of the Nation and allottees, but in no 

other capacity.

(52)  The term value  means the value attributed to water based on 

(A)  the anticipated or actual use of the water; or

(B)  the fair market value of the water.

(53)  The term water right  means any right in or to 

groundwater, surface water, or effluent under applicable law.

(54)  The term 1982 Act  means the Southern Arizona 

Water Rights Settlement Act of 1982 (96 Stat. 1274; 106 Stat. 3256), as in effect 

on the day before the enforceability date.

“Sec. 304.  WATER DELIVERY AND CONSTRUCTION 
OBLIGATIONS 

(a)  The Secretary shall deliver annually from the main 

project works of the Central Arizona Project, a total of 37,800 acre-feet of water 

(1)  

(A)  be deliverable for use to the San Xavier Reservation; or

(B)  otherwise be used in accordance with section 309; and



(2)  

(A)  be deliverable for use to the eastern Schuk Toak District; or

(B)  otherwise be used in accordance with section 309.

(b)  The Secretary shall (without 

cost to the Nation, any allottee, the San Xavier Cooperative Association, or the San 

Xavier Allottees Association), as part of the main project works of the Central Arizona 

Project, design, construct, operate, maintain, and replace the delivery and distribution 

systems necessary to deliver the water described in subsection (a).

(c)  
Deadlines.

(1)  Completion of delivery and distribution system and 
Except as provided in 

subsection (d), not later than 8 years after the enforceability date, the Secretary 

shall complete the design and construction of improvements to the irrigation 

system that serves the cooperative farm.

(2)  Extension of existing irrigation system within the san 

(A)  Except as provided in subsection (d), not later than 

8 years after the enforceability date, in addition to the improvements 

described in paragraph (1), the Secretary shall complete the design and 

construction of the extension of the irrigation system for the cooperative 

farm.

(B)  On completion of the extension, the extended 

cooperative farm irrigation system shall serve 2,300 net irrigable acres on 

the San Xavier Reservation, unless the Secretary and the San Xavier 



Cooperative Association agree on fewer net irrigable acres.

(3)  

(A)  Except as provided in subsection (d), not later than 

(i)  design and construct within the San Xavier Reservation such 

additional canals, laterals, farm ditches, and irrigation works as are 

necessary for the efficient distribution for agricultural purposes of 

that portion of the 27,000 acre-feet annually of water described in 

subsection (a)(1) that is not required for the irrigation systems 

described in paragraphs (1) and (2) of subsection (c); or

(ii)  in lieu of the actions described in clause (i), pay to the San 

Xavier District $18,300,000 (adjusted as provided in section 

317(a)(2)) in full satisfaction of the obligations of the United States 

described in clause (i).

(B)  

(i)  The San Xavier District Council may make a 

nonrevocable election whether to receive the benefits described 

under clause (i) or (ii) of subparagraph (A) by notifying the 

Secretary by not later than 180 days after the enforceability date or 

January 1, 2010, whichever is later, by written and certified 

resolution of the San Xavier District Council.
Notification.

(ii)  If the Secretary does not receive such a 

resolution by the deadline specified in clause (i), the Secretary shall 

pay $18,300,000 (adjusted as provided in section 317(a)(2)) to the 

San Xavier District in lieu of carrying out the obligations of the 



United States under subparagraph (A)(i).

(C)  

(i)  Payment of $18,300,000 (adjusted as 

provided in section 317(a)(2)) under this paragraph shall be made by 

the Secretary from the Lower Colorado River Basin Development 

(I)  not later than 60 days after an election described in 

subparagraph (B) is made (if such an election is made), but in 

no event earlier than the enforceability date or January 1, 

2010, whichever is later; or

(II)  not later than 240 days after the enforceability date or 

January 1, 2010, whichever is later, if no timely election is 

made.

(ii)  Payment of 

amounts necessary to design and construct such additional canals, 

laterals, farm ditches, and irrigation works as are described in 

subparagraph (A)(i) shall be made by the Secretary from the Lower 

Colorado River Basin Development Fund, if an election is made to 

receive the benefits under subparagraph (A)(i).

(4)  Irrigation and delivery and distribution systems in the 
Except as provided in subsection (d), not 

later than 1 year after the enforceability date, the Secretary shall complete the 

design and construction of an irrigation system and delivery and distribution 

system to serve the farm that is constructed in the eastern Schuk Toak District.

(d)  



(1)  The Secretary may extend a deadline under subsection 

(c) if the Secretary determines that compliance with the deadline is impracticable 

(A)  a material breach by a contractor of a contract that is relevant to 

carrying out a project or activity described in subsection (c);

(B)  the inability of such a contractor, under such a contract, to carry out 

the contract by reason of force majeure, as defined by the Secretary in the 

contract;

(C)  unavoidable delay in compliance with applicable Federal and tribal 

(i)  the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.); 

and

(ii)  the National Environmental Policy Act of 1969 (42 U.S.C. 

4321 et seq.); or

(D)  stoppage in work resulting from the assessment of a tax or fee that 

is alleged in any court of jurisdiction to be confiscatory or discriminatory.

(2)  If the Secretary extends a deadline under 

(A)  publish a notice of the extension in the Federal Register; and
Federal Register, publication.

(B)  (i)  include in the notice an estimate of such additional period of 

time as is necessary to complete the project or activity that is the subject of 

the extension; and

(ii)  specify a deadline that provides for a period for completion of the 



project before the end of the period described in clause (i).

(e)  

(1)  In carrying out this title, after providing reasonable 

notice to the Nation, the Secretary, in compliance with all applicable law, may 

enter, construct works on, and take such other actions as are related to the entry 

or construction on land within the San Xavier District and the eastern Schuk 

Toak District.

(2)  Nothing in this subsection affects the 

authority of the United States, or any Federal officer, agent, employee, or 

contractor, to conduct official Federal business or carry out any Federal duty 

(including any Federal business or duty under this title) on land within the 

eastern Schuk Toak District or the San Xavier District.

(f)  

(1)  With respect to any funds received under subsection 

(A)  shall hold the funds in trust, and invest the funds in interest-bearing 

deposits and securities, until expended;

(B)  may expend the principal of the funds, and any interest and 

dividends that accrue on the principal, only in accordance with a budget 

(i)  authorized by the San Xavier District Council; and

(ii)  approved by resolution of the Legislative Council of the 

Nation; and

(C)  



(i)  for any subjugation of land, development of water resources, or 

construction, operation, maintenance, or replacement of facilities 

within the San Xavier Reservation that is not required to be carried 

out by the United States under this title or any other provision of law;

(ii)  

(I)  programs for senior citizens;

(II)  health care services;

(III)  education;

(IV)  economic development loans and assistance; and

(V)  legal assistance programs;

(iii)  to provide benefits to allottees;

(iv)  to pay the costs of activities of the San Xavier Allottees 

Association; or

(v)  to pay any administrative costs incurred by the Nation or the 

San Xavier District in conjunction with any of the activities 

described in clauses (i) through (iv).

(2)  

(A)  

(i)  be responsible for any review, approval, or audit of the use and 

expenditure of the funds described in paragraph (1); or



(ii)  be subject to liability for any claim or cause of action arising 

from the use or expenditure, by the Nation or the San Xavier 

District, of those funds.

(B)  No portion of any funds described in paragraph 

(1) shall be used for per capita payments to any individual member of the 

Nation or any allottee.

“Sec. 305.  DELIVERIES UNDER EXISTING 
CONTRACT; ALTERNATIVE WATER SUPPLIES 

(a)  

(1)  The Secretary shall deliver water from the main project 

works of the Central Arizona Project, in such quantities, and in accordance with 

such terms and conditions, as are contained in the agreement of December 11, 

1980, the 1982 Act, the agreement of October 11, 1983, and the Tohono 

(A)  the cooperative farm;

(B)  the eastern Schuk Toak District;

(C)  turnouts existing on the enforceability date; and

(D)  any other point of delivery on the Central Arizona Project main 

(i)  the Secretary;

(ii)  the operator of the Central Arizona Project; and

(iii)  the Nation.



(2)  The Secretary shall deliver the water covered by sections 

304(a) and 306(a), or an equivalent quantity of water from a source identified 

(A)  any declaration by the Secretary of a water shortage on the 

Colorado River; or

(B)  any other occurrence affecting water delivery caused by an act or 

(i)  the Secretary;

(ii)  the United States; or

(iii)  any officer, employee, contractor, or agent of the Secretary or 

United States.

(b)  

(1)  

(A)  Except as provided in subparagraph (B), if the 

Secretary, under the terms and conditions of the agreements referred to in 

subsection (a)(1), is unable, during any year, to deliver annually from the 

main project works of the Central Arizona Project any portion of the 

quantity of water covered by sections 304(a) and 306(a), the Secretary 

shall identify, acquire and deliver an equivalent quantity of water from, 

any appropriate source.

(B)  The Secretary shall not acquire any water under 

subparagraph (A) through any transaction that would cause depletion of 

groundwater supplies or aquifers in the San Xavier District or the eastern 

Schuk Toak District.



(2)  

(A)  

(i)  Subject to subparagraph (B), the Secretary 

may acquire, for not more than market value, such private land, or 

interests in private land, that include rights in surface or groundwater 

recognized under State law, as are necessary for the acquisition and 

delivery of water under this subsection.

(ii)  In acquiring rights in surface water under 

clause (i), the Secretary shall comply with all applicable severance 

and transfer requirements under State law.

(B)  The Secretary shall not acquire any 

land, water, water rights, or contract rights under subparagraph (A) without 

the consent of the owner of the land, water, water rights, or contract rights.

(C)  In acquiring any private land or interest in private 

land under this paragraph, the Secretary shall give priority to the 

acquisition of land on which water has been put to beneficial use during 

any 1-year period during the 5-year period preceding the date of 

acquisition of the land by the Secretary.

(3)  Deliveries of water from land 

acquired under paragraph (2) shall be made only to the extent that the water may 

be transported within the Tucson management area under applicable law.

(4)  

(A)  Except on receipt of prior written consent of the 

Nation, the Secretary shall not deliver effluent directly to the Nation under 

this subsection.



(B)  The Secretary shall not 

construct a separate delivery system to deliver effluent to the San Xavier 

Reservation or the eastern Schuk Toak District.

(C)  Nothing in this paragraph 

imposes any obligation on the United States to deliver effluent to the 

Nation.

(c)  To facilitate the delivery of water to the 

San Xavier Reservation and the eastern Schuk Toak District under this title, the 

Secretary may enter into a contract or agreement with the State, an irrigation district or 

(1)  

(A)  the exchange of water; or

(B)  the use of aqueducts, canals, conduits, and other facilities (including 

pumping plants) for water delivery; or

(2)  to use facilities constructed, in whole or in part, with Federal funds.

(d)  

(1)  If the Secretary is unable to acquire and deliver 

sufficient quantities of water under section 304(a), this section, or section 306(a), 

the Secretary shall provide compensation in accordance with paragraph (2) in 

(A)  (i)  the value of such quantities of water as are not acquired and 

delivered, if the delivery and distribution system for, and the 

improvements to, the irrigation system for the cooperative farm have not 

been completed by the deadline required under section 304(c)(1); or



(ii)  

(I)  are ordered by the Nation for use by the San Xavier 

Cooperative Association in the irrigation system; but

(II)  are not delivered in any calendar year;

(B)  (i)  the value of such quantities of water as are not acquired and 

delivered, if the extension of the irrigation system is not completed by the 

deadline required under section 304(c)(2); or

(ii)  

(I)  are ordered by the Nation for use by the San Xavier 

Cooperative Association in the extension to the irrigation system; but

(II)  are not delivered in any calendar year; and

(C)  (i)  the value of such quantities of water as are not acquired and 

delivered, if the irrigation system is not completed by the deadline required 

under section 304(c)(4); or

(ii)  except as provided in clause (i), the value of such quantities of water 

(I)  are ordered by the Nation for use in the irrigation system, or 

for use by any person or entity (other than the San Xavier 

Cooperative Association); but

(II)  are not delivered in any calendar year.

(2)  Any compensation payable under paragraph (1) 



(A)  with respect to compensation payable under subparagraphs (A) and 

(B) of paragraph (1), to the San Xavier Cooperative Association; and

(B)  with respect to compensation payable under paragraph (1)(C), to the 

Nation for retention by the Nation or disbursement to water users, under 

the provisions of the water code or other applicable laws of the Nation.

(e)  Nothing in this section authorizes the 

Secretary to acquire or otherwise affect the water rights of any Indian tribe.

“Sec. 306.  ADDITIONAL WATER DELIVERY 

(a)  In addition to the delivery of water described in section 304(a), 

the Secretary shall deliver annually from the main project works of the Central Arizona 

Project, a total of 28,200 acre-feet of NIA priority water suitable for agricultural use, of 

(1)  

(A)  be delivered to, and used by, the San Xavier Reservation; or

(B)  otherwise be used by the Nation in accordance with section 309; and

(2)  

(A)  be delivered to, and used by, the eastern Schuk Toak District; or

(B)  otherwise be used by the Nation in accordance with section 309.

(b)  To assist the Secretary in firming water under 

section 105(b)(1)(A) of the Arizona Water Settlements Act, the State shall contribute 

(1)  in accordance with a schedule that is acceptable to the Secretary and the 



State; and

(2)  in the form of cash or in-kind goods and services.

“Sec. 307.  CONDITIONS ON CONSTRUCTION, 
WATER DELIVERY, REVENUE SHARING 

(a)  The Secretary shall carry out 

(1)  

(A)  except as provided in section 308(f)(1), to limit the quantity of 

groundwater withdrawn by nonexempt wells from beneath the San Xavier 

Reservation to not more than 10,000 acre-feet;

(B)  except as provided in section 308(f)(2), to limit the quantity of 

groundwater withdrawn by nonexempt wells from beneath the eastern 

Schuk Toak District to not more than 3,200 acre-feet;

(C)  to comply with water management plans established by the 

Secretary under section 308(d);

(D)  to consent to the San Xavier District being deemed a tribal 

organization (as defined in section 900.6 of title 25, Code of Federal 

Regulations (or any successor regulations)) for purposes identified in 

subparagraph (E)(iii)(I), as permitted with respect to tribal organizations 

under title I of the Indian Self-Determination and Education Assistance Act

 (25 U.S.C. 450 et seq.);

(E)  subject to compliance by the Nation with other applicable provisions 

of part 900 of title 25, Code of Federal Regulations (or any successor 

regulations), to consent to contracting by the San Xavier District under 



(i)  (I)  the plaintiffs in the Alvarez case and Tucson case have 

stipulated to the dismissal, with prejudice, of claims in those cases; 

and

(II)  those cases have been dismissed with prejudice;

(ii)  the San Xavier Cooperative Association has agreed to assume 

responsibility, after completion of each of the irrigation systems 

described in paragraphs (1), (2), and (3) of section 304(c) and on the 

delivery of water to those systems, for the operation, maintenance, 

and replacement of those systems in accordance with the first section 

of the Act of August 1, 1914 (25 U.S.C. 385); and

(iii)  

(I)  

(aa)  the design and construction of the delivery and 

distribution system and the rehabilitation of the 

irrigation system for the cooperative farm;

(bb)  the extension of the irrigation system for the 

cooperative farm;

(cc)  the subjugation of land to be served by the 

extension of the irrigation system;

(dd)  the design and construction of storage facilities 

solely for water deliverable for use within the San 

Xavier Reservation; and

(ee)  the completion by the Secretary of a water 



resources study of the San Xavier Reservation and 

subsequent preparation of a water management plan 

under section 308(d);

(II)  the Nation shall reserve the right to seek retrocession or 

reassumption of contracts described in subclause (I), and 

recontracting under subpart P and other applicable provisions 

of part 900 of title 25, Code of Federal Regulations (or any 

successor regulations);

(III)  the Nation, on granting consent to such contracting, 

shall be released from any responsibility, liability, claim, or 

cost from and after the date on which consent is given, with 

respect to past action or inaction by the Nation, and 

subsequent action or inaction by the San Xavier District, 

relating to the design and construction of irrigation systems for 

the cooperative farm or the Central Arizona Project link 

pipeline; and

(IV)  the Secretary shall, on the request of the Nation, 

execute a waiver and release to carry out subclause (III);

(F)  to subjugate, at no cost to the United States, the land for which the 

irrigation systems under paragraphs (2) and (3) of section 304(c) will be 

planned, designed, and constructed by the Secretary, on the condition 

(i)  the obligation of the Nation to subjugate the land in the 

cooperative farm that is to be served by the extension of the 

irrigation system under section 304(c)(2) shall be determined by the 

Secretary, in consultation with the Nation and the San Xavier 

Cooperative Association; and



(ii)  subject to approval by the Secretary of a contract with the San 

Xavier District executed under section 311, to perform that 

subjugation, a determination by the Secretary of the subjugation 

costs under clause (i), and the provision of notice by the San Xavier 

District to the Nation at least 180 days before the date on which the 

San Xavier District Council certifies by resolution that the 

subjugation is scheduled to commence, the Nation pays to the San 

Xavier District, not later than 90 days before the date on which the 

subjugation is scheduled to commence, from the trust fund under 

section 315, or from other sources of funds held by the Nation, the 

amount determined by the Secretary under clause (i); and
Deadlines.

Notice.
Certification.

(G)  subject to business lease No. H54-16-72 dated April 26, 1972, of 

San Xavier Reservation land to Asarco and approved by the United States 

(i)  shall allocate as a first right of beneficial use by allottees, the 

San Xavier District, and other persons within the San Xavier 

(I)  35,000 acre-feet of the 50,000 acre-feet of water 

deliverable under sections 304(a)(1) and 306(a)(1), including 

(aa)  to fulfill the obligations prescribed in the Asarco 

agreement; and

(bb)  for groundwater storage, maintenance of 

instream flows, and maintenance of riparian vegetation 



and habitat;

(II)  the 10,000 acre-feet of groundwater identified in 

subsection (a)(1)(A);

(III)  the groundwater withdrawn from exempt wells;

(IV)  the deferred pumping storage credits authorized by 

section 308(f)(1)(B); and

(V)  the storage credits resulting from a project authorized in 

section 308(e) that cannot be lawfully transferred or otherwise 

Reservation;

(ii)  

(I)  to use, or authorize other persons or entities to use, any 

portion of the allocation of 35,000 acre-feet of water 

deliverable under sections 304(a)(1) and 306(a)(1) outside the 

San Xavier Reservation for any period during which there is 

no identified actual use of the water within the San Xavier 

Reservation;

(II)  as a first right of use, to use the remaining acre-feet of 

water deliverable under sections 304(a)(1) and 306(a)(1) for 

any purpose and duration authorized by this title within or 

(III)  subject to section 308(e), as an exclusive right, to 

transfer or otherwise dispose of the storage credits that may be 

lawfully transferred or otherwise disposed of to persons for 



(iii)  shall issue permits to persons or entities for use of the water 

resources referred to in clause (i);

(iv)  shall, on timely receipt of an order for water by a permittee 

under a permit for Central Arizona Project water referred to in clause 

(I)  the Secretary; or

(II)  the operating agency for the Central Arizona Project;

(v)  shall issue permits for water deliverable under sections 

304(a)(2) and 306(a)(2), including quantities of water reasonably 

necessary for the irrigation system referred to in section 304(c)(3);

(vi)  shall issue permits for groundwater that may be withdrawn 

from nonexempt wells in the eastern Schuk Toak District; and

(vii)  shall, on timely receipt of an order for water by a permittee 

under a permit for water referred to in clause (v), submit the order 

(I)  the Secretary; or

(II)  the operating agency for the Central Arizona Project; 

and

(2)  the Alvarez case and Tucson case have been dismissed with prejudice.

(b)  On completion of an irrigation 

system or extension of an irrigation system described in paragraph (1) or (2) of section 



304(c), or in the case of the irrigation system described in section 304(c)(3), if such 

irrigation system is constructed on individual Indian trust allotments, neither the United 

States nor the Nation shall be responsible for the operation, maintenance, or 

replacement of the system.

(c)  The Nation shall not be responsible for payment 

of any water service capital charge for Central Arizona Project water delivered under 

section 304, subsection (a) or (b) of section 305, or section 306.

“Sec. 308.  WATER CODE; WATER MANAGEMENT 
PLAN; STORAGE PROJECTS; STORAGE ACCOUNTS; 
GROUNDWATER 

(a)  Water resources described in clauses (i) and (ii) of 

(1)  shall be subject to section 7 of the Act of February 8, 1887 (25 U.S.C. 381

); and

(2)  shall be apportioned pursuant to clauses (i) and (ii) of section 307(a)(1)(G).

(b)  Subject to this title and any other applicable law, the Nation 

(1)  manage, regulate, and control the water resources of the Nation and the 

water resources granted or confirmed under this title;

(2)  establish conditions, limitations, and permit requirements, and promulgate 

regulations, relating to the storage, recovery, and use of surface water and 

(3)  

(A)  



(i)  is consistent with subsection (a);

(ii)  prescribes the rights of allottees identified in paragraph (4); 

and

(iii)  provides that the interim allottee water rights code shall be 

incorporated in the comprehensive water code referred to in 

subparagraph (B); and

(B)  not later than 3 years after the enforceability date, a comprehensive 

water code applicable to the water resources granted or confirmed under 

this title;
Deadline.

(4)  include in each of the water codes enacted under subparagraphs (A) and 

(A)  an acknowledgement of the rights described in subsection (a);

(B)  a process by which a just and equitable distribution of the water 

resources referred to in subsection (a), and any compensation provided 

under section 305(d), shall be provided to allottees;

(C)  a process by which an allottee may request and receive a permit for 

the use of any water resources referred to in subsection (a), except the 

water resources referred to in section 307(a)(1)(G)(ii)(III) and subject to 

(D)  

(i)  a fair procedure for consideration and determination of any 



(I)  a member of the Nation, for a permit for use of available 

water resources granted or confirmed by this title; and

(II)  

(aa)  the water resources identified in section 

307(a)(1)(G)(i) that are subject to a first right of 

beneficial use; or

(bb)  subject to the first right of use of the Nation, 

available water resources identified in section 

307(a)(1)(G)(i)(II);

(ii)  

(I)  appeals and adjudications of denied or disputed permits; 

and

(II)  resolution of contested administrative decisions; and

(iii)  a waiver by the Nation of the sovereign immunity of the 

Nation only with respect to proceedings described in clause (ii) for 

claims of declaratory and injunctive relief; and

(E)  a process for satisfying any entitlement to the water resources 

referred to in section 307(a)(1)(G)(i) for which fee owners of allotted land 

have received final determinations under applicable law; and

(5)  submit to the Secretary the comprehensive water code, for approval by the 

Secretary only of the provisions of the water code (and any amendments to the 

water code), that implement, with respect to the allottees, the standards described 

in paragraph (4).



(c)  

(1)  On receipt of a comprehensive water code under 

(A)  issue a written approval of the water code; or

(B)  
Notification.

(i)  identifies such provisions of the water code that do not 

conform to subsection (b) or other applicable Federal law; and

(ii)  recommends specific corrective language for each 

nonconforming provision.

(2)  If the Secretary identifies nonconforming 

provisions in the water code under paragraph (1)(B)(i), the Nation shall revise 

the water code in accordance with the recommendations of the Secretary under 

paragraph (1)(B)(ii).

(3)  Until such time as the Nation revises the water 

code of the Nation in accordance with paragraph (2) and the Secretary 

subsequently approves the water code, the Secretary may exercise any lawful 

authority of the Secretary under section 7 of the Act of February 8, 1887 (25 

U.S.C. 381).

(4)  Except as provided in this subsection, nothing in this 

title requires the approval of the Secretary of the water code of the Nation (or any 

amendment to that water code).

(d)  

(1)  The Secretary shall establish, for the San Xavier 

Reservation and the eastern Schuk Toak District, water management plans that 



meet the requirements described in paragraph (2).

(2)  Water management plans established under 

(A)  shall be developed under contracts executed under section 311 

between the Secretary and the San Xavier District for the San Xavier 

Reservation, and between the Secretary and the Nation for the eastern 

Schuk Toak District, as applicable, that permit expenditures, exclusive of 

Contracts.

(i)  with respect to a contract between the Secretary and the San 

Xavier District, $891,200; and

(ii)  with respect to a contract between the Secretary and the 

Nation, $237,200;

(B)  

(i)  provide for the measurement of all groundwater withdrawals, 

including withdrawals from each well that is not an exempt well;

(ii)  

(I)  reasonable recordkeeping of water use, including the 

quantities of water stored underground and recovered each 

calendar year; and
Records.

(II)  a system for the reporting of withdrawals from each 

well that is not an exempt well;

(iii)  provide for the direct storage and deferred storage of water, 



including the implementation of underground storage and recovery 

projects, in accordance with this section;

(iv)  provide for the annual exchange of information collected 

(I)  between the Nation and the Arizona Department of 

Water Resources; and

(II)  between the Nation and the city of Tucson, Arizona;

(v)  

(I)  the efficient use of water; and

(II)  the prevention of waste;

(vi)  except on approval of the district council for a district in 

which a direct storage project is established under subsection (e), 

provide that no direct storage credits earned as a result of the project 

shall be recovered at any location at which the recovery would 

adversely affect surface or groundwater supplies, or lower the water 

table at any location, within the district; and

(vii)  provide for amendments to the water plan in accordance 

with this title;

(C)  shall authorize the establishment and maintenance of 1 or more 

underground storage and recovery projects in accordance with subsection 

(i)  the San Xavier Reservation; or



(ii)  the eastern Schuk Toak District; and

(D)  shall be implemented and maintained by the Nation, with no 

obligation by the Secretary.

(e)  The Nation is 

authorized to establish direct storage and recovery projects in accordance with the 

fund or otherwise administer such projects.

(f)  

(1)  

(A)  In accordance with section 307(a)(1)(A), 10,000 

acre-feet of groundwater may be pumped annually within the San Xavier 

Reservation.

(B)  

(i)  Subject to clause (ii), all or any portion of the 

10,000 acre-feet of water not pumped under subparagraph (A) in a 

(I)  may be withdrawn in a subsequent year; and

(II)  if any of that water is withdrawn, shall be accounted for 

as a debit to the deferred pumping storage account.

(ii)  The quantity of water authorized to be 

recovered as deferred pumping storage credits under this 



(I)  50,000 acre-feet for any 10-year period; or

(II)  10,000 acre-feet in any year.

(C)  In addition to the quantity 

of groundwater authorized to be pumped under subparagraphs (A) and (B), 

the Nation may annually recover within the San Xavier Reservation all or a 

portion of the credits for water stored under a project described in 

subsection (e).

(2)  

(A)  In accordance with section 307(a)(1)(B), 3,200 

acre-feet of groundwater may be pumped annually within the eastern 

Schuk Toak District.

(B)  

(i)  Subject to clause (ii), all or any portion of the 

3,200 acre-feet of water not pumped under subparagraph (A) in a 

(I)  may be withdrawn in a subsequent year; and

(II)  if any of that water is withdrawn, shall be accounted for 

as a debit to the deferred pumping storage account.

(ii)  The quantity of water authorized to be 

recovered as deferred pumping storage credits under this 



(I)  16,000 acre-feet for any 10-year period; or

(II)  3,200 acre-feet in any year.

(C)  In addition to the quantity 

of groundwater authorized to be pumped under subparagraphs (A) and (B), 

the Nation may annually recover within the eastern Schuk Toak District all 

or a portion of the credits for water stored under a project described in 

subsection (e).

(3)  

(A)  The authorizations to pump groundwater in 

paragraphs (1) and (2) neither warrant nor guarantee that the 

(i)  physically exists; or

(ii)  is recoverable.

(B)  With respect to groundwater described in subparagraph 

(i)  
agreement, the inability of any person to pump or recover that 

groundwater shall not be the basis for any claim by the United States 

or the Nation against any person or entity withdrawing or using the 

water from any common supply; and

(ii)  the United States and the Nation shall be barred from 

asserting any and all claims for reserved water rights with respect to 

that groundwater.



(g)  Any groundwater pumped from an exempt well located 

within the San Xavier Reservation or the eastern Schuk Toak District shall be exempt 

from all pumping limitations under this title.

(h)  The Nation is authorized 

to pump additional groundwater in any year in which the Secretary is unable to deliver 

water required to carry out sections 304(a) and 306(a) in accordance with the Tohono 

(i)  Nothing in this section affects any 

obligation of the Secretary to pay compensation in accordance with section 305(d).

“Sec. 309.  USES OF WATER 

(a)  Subject to other provisions of this section and other 

applicable law, the Nation may devote all water supplies granted or confirmed under 

this title, whether delivered by the Secretary or pumped by the Nation, to any use 

(including any agricultural, municipal, domestic, industrial, commercial, mining, 

underground storage, instream flow, riparian habitat maintenance, or recreational use).

(b)  

(1)  Subject to subsection (d), the 

(A)  the water supplies acquired under sections 304(a) and 306(a);

(B)  groundwater supplies; and

(C)  storage credits acquired as a result of projects authorized under 

section 308(e), or deferred storage credits described in section 308(f), 

except to the extent that use of those storage credits causes the withdrawal 

of groundwater in violation of applicable Federal law.



(2)  

(A)  Water resources granted or confirmed under this 

title may be sold, leased, transferred, or used by the Nation outside of the 

(B)  Subject to subsection (c), the 

Nation may use the Central Arizona Project water supplies acquired under 

sections 304(a) and 306(a) within the Central Arizona Project service area.

(C)  With the exception of Central Arizona Project water 

and groundwater withdrawals under the Asarco agreement, the Nation may 

sell, lease, transfer, or use any water supplies and storage credits acquired 

as a result of a project authorized under section 308(e) at any location 

accordance with State law.

(D)  Deferred pumping storage credits provided for in 

section 308(f) shall not be sold, leased, transferred, or used outside the 

(E)  No water acquired 

under section 304(a) or 306(a) shall be leased, exchanged, forborne, or 

otherwise transferred by the Nation for any direct or indirect use outside 

the State.

(c)  Exchanges and Leases; Conditions on Exchanges and 

(1)  
the Nation may, for a term of not to exceed 100 years, assign, exchange, lease, 

provide an option to lease, or otherwise temporarily dispose of to the users, 



Central Arizona Project water to which the Nation is entitled under sections 

304(a) and 306(a) or storage credits acquired under section 308(e), if the 

assignment, exchange, lease, option, or temporary disposal is carried out in 

(A)  this subsection; and

(B)  subsection (b)(2).

(2)  The Nation shall not permanently 

alienate any water right under paragraph (1).

(3)  The water described in paragraph (1) shall be 

delivered within the Central Arizona Project service area for any use authorized 

under applicable law.

(4)  An assignment, exchange, lease, option, or temporary 

disposal described in paragraph (1) shall be executed only in accordance with a 

(A)  is accepted by the Nation;

(B)  is ratified under a resolution of the Legislative Council of the 

Nation;

(C)  is approved by the United States as Trustee; and

(D)  with respect to any contract to which the United States or the 

Secretary is a party, provides that an action may be maintained by the 

contracting party against the United States and the Secretary for a breach 

of the contract by the United States or Secretary, as appropriate.

(5)  The terms and conditions established 



contract under paragraph (4) that has a term of greater than 25 years.
Applicability.

(d)  The rights of the 

Nation to use water supplies under subsection (a), and to assign, exchange, lease, 

provide options to lease, or temporarily dispose of the water supplies under subsection 

(c), shall be exercised on conditions that ensure the availability of water supplies to 

satisfy the first right of beneficial use under section 307(a)(1)(G)(i).

(e)  In any transaction entered into by 

the Nation and another person under subsection (c) with respect to Central Arizona 

Project water of the Nation, the person shall not be obligated to pay to the United 

States or the Central Arizona Water Conservation District any water service capital 

charge.

(f)  The failure of the 

Nation to make use of water provided under this title, or the use of, or failure to make 

use of, that water by any other person that enters into a contract with the Nation under 

subsection (c) for the assignment, exchange, lease, option for lease, or temporary 

(1)  any water right of the Nation, as established under this title or any other 

applicable law; or

(2)  

(A)  the first right of beneficial use referred to in section 307(a)(1)(G)(i); 

or

(B)  the allottee use rights referred to in section 308(a).

(g)  The 



(1)  

(A)  for permanent service (within the meaning of section 5 of the 

Boulder Canyon Project Act of 1928 (43 U.S.C. 617d)); and

(B)  without limit as to term;

(2)  

(A)  in accordance with subsection (c), assign, exchange, lease, enter 

into an option to lease, or otherwise temporarily dispose of water to which 

the Nation is entitled under sections 304(a) and 306(a); and

(B)  renegotiate any lease at any time during the term of the lease if the 

term of the renegotiated lease does not exceed 100 years;

(3)  (A)  the Nation shall be entitled to all consideration due to the Nation 

under any leases and any options to lease or exchanges or options to exchange 

(B)  the United States shall have no trust obligation or other obligation to 

monitor, administer, or account for any consideration received by the Nation 

under those leases or options to lease and exchanges or options to exchange;

(4)  (A)  
through the Central Arizona Project aqueduct; and

(B)  if the delivery capacity of the Central Arizona Project aqueduct is 

significantly reduced or is anticipated to be significantly reduced for an extended 

period of time, the Nation shall have the same Central Arizona Project delivery 

rights as other Central Arizona Project contractors and Central Arizona Project 

subcontractors, if the Central Arizona Project contractors or Central Arizona 

Project subcontractors are allowed to take delivery of water other than through 

the Central Arizona Project aqueduct;



(5)  

(6)  as authorized by subparagraph (A) of section 403(f)(2) of the Colorado 

River Basin Project Act (43 U.S.C. 1543(f)(2)) (as amended by section 107(a)) 

and to the extent that funds are available in the Lower Colorado River Basin 

Development Fund established by section 403 of that Act (43 U.S.C. 1543), the 

United States shall pay to the Central Arizona Project operating agency the fixed 

operation, maintenance, and replacement charges associated with the delivery of 

Arizona Project water leased by others;

(7)  the allocated costs associated with the construction of the delivery and 

(A)  shall be nonreimbursable; and

(B)  shall be excluded from any repayment obligation of the Nation;

(8)  
Central Arizona Project water, regardless of whether the Central Arizona Project 

water is delivered for use by the Nation or is delivered pursuant to any leases or 

Arizona Project water entered into by the Nation;

(9)  the agreement of December 11, 1980, conforms with section 104(d) and 

section 306(a) of the Arizona Water Settlements Act; and

(10)  the amendments required by this subsection shall not apply to the 8,000 

acre feet of Central Arizona Project water contracted by the Nation in the 

agreement of December 11, 1980, for the Sif Oidak District.

(h)  



(1)  Notwithstanding any other provision of law, each 

agreement described in paragraph (2), to the extent that the agreement is not in 

(A)  is authorized, ratified, and confirmed; and

(B)  shall be executed by the Secretary.

(2)  

(A)  

(i)  
this title; and

(ii)  
than the Secretary have executed that agreement;

(B)  
agreement as exhibit 12.1); and

(C)  (i)  

agreement);

(ii)  lease No. H54-0916-0972, dated April 26, 1972, and approved by 

the United States on November 14, 1972; and

(iii)  any new well site lease as provided for in the Asarco agreement; and

(D)  
agreement as Exhibit 14.1).

(3)  



(A)  In implementing an 

agreement described in paragraph (2), the Secretary shall promptly comply 

with all aspects of the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 

et seq.), and all other applicable environmental Acts and regulations.

(B)  Execution of an agreement 

described in paragraph (2) by the Secretary under this section shall not 

constitute a major Federal action under the National Environmental Policy 

Act (42 U.S.C. 4321 et seq.). The Secretary is directed to carry out all 

necessary environmental compliance required by Federal law in 

implementing an agreement described in paragraph (2).

(C)  The Bureau of Reclamation shall be the lead 

agency with respect to environmental compliance under the agreements 

described in paragraph (2).

(i)  The 

Secretary shall disburse to the Nation, without condition, all proceeds from the Tucson 

interim water lease.

(j)  

(1)  In this subsection, the term gross 

proceeds

(A)  the Tucson interim water lease;

(B)  the Asarco agreement; and

(C)  any agreement similar to the Asarco agreement to store Central 

Arizona Project water of the Nation, instead of pumping groundwater, for 



the purpose of protecting water of the Nation; provided, however, that 

gross proceeds shall not include proceeds from the transfer of Central 

Arizona Project water in excess of 20,000 acre feet annually pursuant to 

any agreement under this subparagraph or under the Asarco agreement 

referenced in subparagraph (B).

(2)  The Nation shall be entitled to receive all gross 

proceeds.

(k)  Nothing in this title establishes whether 

reserved water may be put to use, or sold for use, off any reservation to which reserved 

water rights attach.

“Sec. 310.  COOPERATIVE FUND 

(a)  

(1)  Congress reauthorizes, for use in carrying out this title, 

the cooperative fund established in the Treasury of the United States by section 

313 of the 1982 Act.

(2)  The cooperative fund shall 

(A)  (i)  $5,250,000, as appropriated to the cooperative fund under 

section 313(b)(3)(A) of the 1982 Act; and

(ii)  such amount, not to exceed $32,000,000, as the Secretary 

determines, after providing notice to Congress, is necessary to carry out 

this title;

(B)  any additional Federal funds deposited to the cooperative fund 

under Federal law;



(C)  $5,250,000, as deposited in the cooperative fund under section 

(i)  $2,750,000 was contributed by the State;

(ii)  $1,500,000 was contributed by the city of Tucson; and

(iii)  

(I)  the Anamax Mining Company;

(II)  the Cyprus-Pima Mining Company;

(III)  the American Smelting and Refining Company;

(IV)  the Duval Corporation; and

(V)  the Farmers Investment Company;

(D)  all interest accrued on all amounts in the cooperative fund 

beginning on October 12, 1982, less any interest expended under 

subsection (b)(2); and

(E)  

(i)  the sale or lease of effluent received by the Secretary under the 

contract between the United States and the city of Tucson to provide 

for delivery of reclaimed water to the Secretary, dated October 11, 

1983; and

(ii)  the sale or lease of storage credits derived from the storage of 

that effluent.

(b)  



(1)  Subject to paragraph (2), upon request by the Secretary, 

the Secretary of the Treasury shall transfer from the cooperative fund to the 

Secretary such amounts as the Secretary determines are necessary to carry out 

(A)  the variable costs relating to the delivery of water under sections 

304 through 306;

(B)  fixed operation maintenance and replacement costs relating to the 

delivery of water under sections 304 through 306, to the extent that funds 

are not available from the Lower Colorado River Basin Development Fund 

to pay those costs;

(C)  the costs of acquisition and delivery of water from alternative 

sources under section 305; and

(D)  any compensation provided by the Secretary under section 305(d).

(2)  Except as provided in paragraph (3), the 

Secretary may expend only interest income accruing to the cooperative fund, and 

that interest income may be expended by the Secretary, without further 

appropriation.

(3)  Revenues described in subsection 

(a)(2)(E) shall be available for expenditure under paragraph (1).

(c)  

(1)  The Secretary of the Treasury shall invest such portion of 

the cooperative fund as is not, in the judgment of the Secretary of the Treasury, 

required to meet current withdrawals determined by the Secretary. Investments 

may be made only in interest-bearing obligations of the United States.

(2)  The interest on, and the proceeds 



from the sale or redemption of, any obligations held in the cooperative fund shall 

be credited to and form a part of the cooperative fund.

(d)  

(1)  The amounts required to be transferred to the cooperative 

fund under this section shall be transferred at least monthly from the general 

fund of the Treasury to the cooperative fund on the basis of estimates made by 

the Secretary of the Treasury.

(2)  Proper adjustment shall be made in amounts 

subsequently transferred to the extent prior estimates were in excess of or less 

than the amounts required to be transferred.

(e)  Damages arising under this title or any contract for the delivery 

of water recognized by this title shall not exceed, in any given year, the amounts 

available for expenditure in that year from the cooperative fund.

“Sec. 311.  CONTRACTING AUTHORITY; WATER 
QUALITY; STUDIES; ARID LAND ASSISTANCE 

(a)  Except as provided in subsection (f), the 

functions of the Secretary (or the Commissioner of Reclamation, acting on behalf of 

the Secretary) under this title shall be subject to the Indian Self-Determination and 

Education Assistance Act (25 U.S.C. 450 et seq.) to the same extent as if those 

functions were carried out by the Assistant Secretary for Indian Affairs.

(b)  

(1)  Subject to the consent of the Nation and other 

requirements under section 307(a)(1)(E), the San Xavier District shall be 

considered to be an eligible contractor for purposes of this title.

(2)  The Secretary shall provide to the San 



Xavier District technical assistance in carrying out the contracting requirements 

under the Indian Self-Determination and Education Assistance Act (25 U.S.C. 

450 et seq.).

(c)  
Deadlines.

(1)  

(A)  Not later than 180 days after the enforceability 

date, the Secretary shall develop and initiate a comprehensive groundwater 

monitoring program (including the drilling of wells and other appropriate 

actions) to test, assess, and provide for the long-term monitoring of the 

quality of groundwater withdrawn from exempt wells and other wells 

within the San Xavier Reservation.

(B)  In carrying out this 

paragraph, the Secretary shall expend not more than $215,000.

(2)  

(A)  Not later than 180 days after the enforceability 

date, the Secretary shall develop and initiate a comprehensive groundwater 

monitoring program (including the drilling of wells and other appropriate 

actions) to test, assess, and provide for the long-term monitoring of the 

quality of groundwater withdrawn from exempt wells and other wells 

within the eastern Schuk Toak District.

(B)  In carrying out this 

paragraph, the Secretary shall expend not more than $175,000.

(3)  

(A)  In carrying out paragraphs (1) and (2), the 



(i)  the Nation;

(ii)  the San Xavier District and Schuk Toak District, respectively; 

and

(iii)  appropriate State and local entities.

(B)  With respect 

to the groundwater monitoring programs described in paragraphs (1) and 

(2), the Secretary shall have no continuing obligation relating to those 

programs beyond the obligations described in those paragraphs.

(d)  To assist the Nation in developing sources of 

water, the Secretary shall conduct a study to determine the availability and suitability 

(1)  

(2)  outside the Tucson management area.

(e)  If a Federal entity is established to 

provide financial assistance to carry out arid land renewable resources projects and to 

encourage and ensure investment in the development of domestic sources of arid land 

(1)  give first priority to the needs of the Nation in providing that assistance; 

and

(2)  make available to the Nation, San Xavier District, Schuk Toak District, 

and San Xavier Cooperative Association price guarantees, loans, loan 

guarantees, purchase agreements, and joint venture projects at a level that the 



(A)  facilitate the cultivation of such minimum number of acres as is 

determined by the entity to be necessary to ensure economically successful 

cultivation of arid land crops; and

(B)  contribute significantly to the economy of the Nation.

(f)  

(1)  Not later than 2 years after the enforceability date, the 

Secretary, in consultation with the Nation, the San Xavier District, the San 

a study on the feasibility of a land exchange or land exchanges with Asarco to 

Deadline.

(A)  beneficial landowners of the Mission Complex Mining Leases of 

September 18, 1959; and

(B)  beneficial landowners of the Mission Complex Business Leases of 

May 12, 1959.

(2)  

(A)  an analysis of the manner in which land exchanges could be 

accomplished to maintain a contiguous land base for the San Xavier 

Reservation; and

(B)  a description of the legal status exchanged land should have to 

maintain the political integrity of the San Xavier Reservation.

(3)  In carrying out this subsection, the 

Secretary shall expend not more than $250,000.

“Sec. 312.  WAIVER AND RELEASE OF CLAIMS 



(a)  Except as provided in subsection 

(1)  any and all past, present, and future claims for water rights (including 

claims based on aboriginal occupancy) arising from time immemorial and, 

thereafter, forever, and claims for injuries to water rights arising from time 

immemorial through the enforceability date, for land within the Tucson 

(A)  the State (or any agency or political subdivision of the State);

(B)  any municipal corporation; and

(C)  any other person or entity;

(2)  any and all claims for water rights arising from time immemorial and, 

thereafter, forever, claims for injuries to water rights arising from time 

immemorial through the enforceability date, and claims for failure to protect, 

acquire, or develop water rights for land within the San Xavier Reservation and 

the eastern Schuk Toak District from time immemorial through the enforceability 

date, against the United States (including any agency, officer, and employee of 

the United States);

(3)  any and all claims for injury to water rights arising after the enforceability 

date for land within the San Xavier Reservation and the eastern Schuk Toak 

District resulting from the off-Reservation diversion or use of water in a manner 

(A)  the United States;

(B)  the State (or any agency or political subdivision of the State);



(C)  any municipal corporation; and

(D)  any other person or entity; and

(4)  any and all past, present, and future claims arising out of or relating to the 

(A)  the United States;

(B)  the State (or any agency or political subdivision of the State);

(C)  any municipal corporation; and

(D)  any other person or entity.

(b)  

(1)  any and all past, present, and future claims for water rights (including 

claims based on aboriginal occupancy) arising from time immemorial and, 

thereafter, forever, claims for injuries to water rights arising from time 

immemorial through the enforceability date for land within the San Xavier 

(A)  the State (or any agency or political subdivision of the State);

(B)  any municipal corporation; and

(C)  any other person or entity (other than the Nation);

(2)  any and all claims for water rights arising from time immemorial and, 

thereafter, forever, claims for injuries to water rights arising from time 

immemorial through the enforceability date, and claims for failure to protect, 



acquire, or develop water rights for land within the San Xavier Reservation from 

time immemorial through the enforceability date, against the United States 

(including any agency, officer, and employee of the United States);

(3)  any and all claims for injury to water rights arising after the enforceability 

date for land within the San Xavier Reservation resulting from the 

off-Reservation diversion or use of water in a manner not in violation of the 

(A)  the United States;

(B)  the State (or any agency or political subdivision of the State);

(C)  any municipal corporation; and

(D)  any other person or entity;

(4)  any and all past, present, and future claims arising out of or relating to the 

(A)  the United States;

(B)  the State (or any agency or political subdivision of the State);

(C)  any municipal corporation; and

(D)  any other person or entity; and

(5)  any and all past, present, and future claims for water rights arising from 

time immemorial and, thereafter, forever, and claims for injuries to water rights 

arising from time immemorial through the enforceability date, against the Nation 

(except that under section 307(a)(1)(G) and subsections (a) and (b) of section 

308, the allottees and fee owners of allotted land shall retain rights to share in the 



settlement agreement with respect to uses within the San Xavier Reservation).

(c)  Except as provided in 

(1)  any and all past, present, and future claims for water rights (including 

claims based on aboriginal occupancy) arising from time immemorial and, 

thereafter, forever, and claims for injuries to water rights arising from time 

immemorial through the enforceability date, for land within the Tucson 

(A)  the Nation;

(B)  the State (or any agency or political subdivision of the State);

(C)  any municipal corporation; and

(D)  any other person or entity;

(2)  any and all claims for injury to water rights arising after the enforceability 

date for land within the San Xavier Reservation and the eastern Schuk Toak 

District resulting from the off-Reservation diversion or use of water in a manner 

(A)  the Nation;

(B)  the State (or any agency or political subdivision of the State);

(C)  any municipal corporation; and

(D)  any other person or entity;



(3)  on and after the enforceability date, any and all claims on behalf of the 

allottees for injuries to water rights against the Nation (except that under section 

307(a)(1)(G) and subsections (a) and (b) of section 308, the allottees shall retain 

rights to share in the water resources granted or confirmed under this title and the 

Xavier Reservation); and

(4)  claims against Asarco on behalf of the allottee class for the fourth cause of 

action in Alvarez v. City of Tucson (Civ. No. 93-039 TUC FRZ (D. Ariz., filed 

April 21, 1993)), in accordance with the terms and conditions of the Asarco 

agreement.

(d)  The 

(1)  shall have the right to assert any claims granted by a State law 

implementing the groundwater protection program described in paragraph 8.8 of 

(2)  if, after the enforceability date, the State law is amended so as to have a 

material adverse effect on the Nation, shall have a right to relief in the State court 

having jurisdiction over Gila River adjudication proceedings and decrees, against 

an owner of any nonexempt well drilled after the effective date of the 

amendment (if the well actually and substantially interferes with groundwater 

pumping occurring on the San Xavier Reservation), from the incremental effect 

of the groundwater pumping that exceeds that which would have been allowable 

had the State law not been amended.

(e)  Any party to the Tohono 

agree not to assert, any claims (including claims for subsidence damage or injury to 

water quality) in addition to claims for water rights and injuries to water rights on such 



terms and conditions as may be agreed to by the parties.

(f)  

(1)  

(A)  the water rights and other benefits granted or confirmed by this title 

(i)  all claims for water rights and claims for injuries to water 

rights of the Nation; and

(ii)  all claims for water rights and injuries to water rights of the 

allottees;

(B)  any entitlement to water within the Tucson management area of the 

Nation, or of any allottee, shall be satisfied out of the water resources 

agreement; and

(C)  any rights of the allottees to groundwater, surface water, or effluent 

shall be limited to the water rights granted or confirmed under this title and 

(2)  No allottee within 

(A)  assert any past, present, or future claim for water rights arising from 

time immemorial and, thereafter, forever, or any claim for injury to water 

rights (including future injury to water rights) arising from time 

(i)  the United States;



(ii)  the State (or any agency or political subdivision of the State);

(iii)  any municipal corporation; or

(iv)  any other person or entity; or

(B)  continue to assert a claim described in subparagraph (A), if the 

claim was first asserted before the enforceability date.

(3)  

(A)  No fee owner of allotted land within the San 

(i)  the claim has been waived and released in the Tohono 

(ii)  the fee owner of allotted land asserting the claim is a member 

of the applicable allottee class.

(B)  Any benefits awarded to a fee owner of allotted land as 

a result of a successful claim shall be offset by benefits received by that fee 

owner of allotted land under this title.

(4)  

(A)  Except as provided in subparagraph (B), no 

allottee may assert against the Nation any claims for water rights arising 

from time immemorial and, thereafter, forever, claims for injury to water 

rights arising from time immemorial and thereafter forever.

(B)  Under section 307(a)(1)(G) and subsections (a) and 

(b) of section 308, the allottees shall retain rights to share in the water 



settlement agreement.

(g)  

(1)  Congress grants to the Nation and the San 

Xavier Cooperative Association under section 305(d) consent to maintain civil 

actions against the United States in the courts of the United States under section 

1346, 1491, or 1505 of title 28, United States Code, respectively, to recover 

damages, if any, for the breach of any obligation of the Secretary under those 

sections.

(2)  

(A)  Subject to subparagraph (B), the exclusive remedy 

for a civil action maintained under this subsection shall be monetary 

damages.

(B)  An award for damages for a claim under this subsection 

(i)  made available by any Act of Congress; and

(ii)  paid to the claimant by the Secretary in partial or complete 

satisfaction of the claim.

(3)  Except as provided in paragraph (1), 

nothing in the subsection establishes any claim against the United States.

(h)  

(1)  

(A)  Except as provided in subsection (i), the State 

court having jurisdiction over Gila River adjudication proceedings and 



(i)  

(I)  this title;

(II)  

(III)  agreements referred to in section 309(h)(2); and

(ii)  civil actions brought by or against the allottees or fee owners 

of allotted land for the interpretation of, or legal or equitable 

remedies with respect to, claims of the allottees or fee owners of 

allotted land that are not claims for water rights, injuries to water 

rights or other claims that are barred or waived and released under 

(B)  Except as provided in subparagraph (A), no State 

court or court of the Nation shall have jurisdiction over any civil action 

described in subparagraph (A).

(2)  

(A)  The United States and the Nation waive sovereign 

(i)  declaratory judgment or injunctive relief in any civil action 

arising under this title; and

(ii)  such claims and remedies as may be prescribed in any 

agreement authorized under this title.

(B)  If a governmental entity not 



described in subparagraph (A) asserts immunity in any civil action that 

arises under this title (unless the entity waives immunity for declaratory 

judgment or injunctive relief) or any agreement authorized under this title 

(unless the entity waives immunity for the claims and remedies prescribed 

(i)  the governmental entity shall not have standing to initiate or 

assert any claim, or seek any remedy against the United States or the 

Nation, in the civil action; and

(ii)  the waivers of sovereign immunity under subparagraph (A) 

shall have no effect in the civil action.

(C)  A waiver of immunity under this paragraph 

monetary relief.

(3)  

(A)  Not later than 60 days before the date on which a 

civil action under paragraph (1)(A)(ii) is filed by an allottee or fee owner 

of allotted land, the allottee or fee owner, as the case may be, shall provide 

to the Nation a notice of intent to file the civil action, accompanied by a 

request for consultation.
Deadline.

Notice.

(B)  If the Nation is not a party to a civil action as 

originally commenced under paragraph (1)(A)(ii), the Nation shall be 

joined as a party.

(i)  

(1)  The Nation shall have jurisdiction to manage, control, 



permit, administer, and otherwise regulate the water resources granted or 

(A)  

(i)  the Nation;

(ii)  individual members of the Nation;

(iii)  districts of the Nation; and

(iv)  allottees; and

(B)  with respect to any entitlement to those resources for which a fee 

owner of allotted land has received a final determination under applicable 

law.

(2)  Subject to a requirement of exhaustion of any 

administrative or other remedies prescribed under the laws of the Nation, 

jurisdiction over any disputes relating to the matters described in paragraph (1) 

shall be vested in the courts of the Nation.

(3)  The regulatory and remedial procedures referred to 

in paragraphs (1) and (2) shall be subject to all applicable law.

(j)  The Federal Courts shall have concurrent 

jurisdiction over actions described in subsection 312(h) to the extent otherwise 

provided in Federal law.

“Sec. 313.  AFTER-ACQUIRED TRUST LAND 

(a)  

(1)  the Nation may seek to have taken into trust by the United States, for the 

benefit of the Nation, legal title to additional land within the State and outside the 



of Congress specifically authorizing the transfer for the benefit of the Nation;

(2)  lands taken into trust under paragraph (1) shall include only such water 

rights and water use privileges as are consistent with State water law and State 

water management policy; and

(3)  after-acquired trust land shall not include Federal reserved rights to surface 

water or groundwater.

(b)  Subsection (a) shall not apply to land acquired by the Nation 

under the Gila Bend Indian Reservation Lands Replacement Act (100 Stat. 1798).

“Sec. 314.  NONREIMBURSABLE COSTS 

(a)  For the purpose 

of determining the allocation and repayment of costs of any stage of the Central 

Arizona Project, the costs associated with the delivery of Central Arizona Project water 

acquired under sections 304(a) and 306(a), whether that water is delivered for use by 

the Nation or in accordance with any assignment, exchange, lease, option to lease, or 

(1)  shall be nonreimbursable; and

(2)  shall be excluded from the repayment obligation of the Central Arizona 

Water Conservation District.

(b)  

(1)  make no claim against the Nation or any allottee for reimbursement or 

(A)  the construction of facilities under the Colorado River Basin Project 

Act (43 U.S.C. 1501 et seq.);



(B)  the delivery of Central Arizona Project water for any use authorized 

under this title; or

(C)  the implementation of this title;

(2)  make no claim against the Nation for reimbursement or repayment of the 

costs associated with the construction of facilities described in paragraph (1)(A) 

(A)  is known as the San Lucy Farm ; and

(B)  was acquired by the Nation under the Gila Bend Indian Reservation 

Lands Replacement Act (100 Stat. 1798); and

(3)  impose no assessment with respect to the costs referred to in paragraphs 

(A)  

(B)  the land described in paragraph (2).

“Sec. 315.  TRUST FUND 

(a)  Congress reauthorizes the trust fund established by 

section 309 of the 1982 Act, containing an initial deposit of $15,000,000 made under 

that section, for use in carrying out this title.

(b)  Subject to the limitations of subsection 

(d), the principal and all accrued interest and dividends in the trust fund established 

(1)  expended by the Nation for any governmental purpose; and

(2)  invested by the Nation in accordance with such policies as the Nation may 

adopt.



(c)  

(1)  be responsible for the review, approval, or audit of the use and expenditure 

of any funds from the trust fund reauthorized by subsection (a); or

(2)  be subject to liability for any claim or cause of action arising from the use 

or expenditure by the Nation of those funds.

(d)  

(1)  The Nation shall reserve 

(A)  the principal amount of at least $3,000,000; and

(B)  interest on that amount that accrues during the period beginning on 

(i)  the date on which full payment of such costs has been made; or

(ii)  the date that is 10 years after the enforceability date.

(2)  The costs described in paragraph (1) shall be paid in the 

amount, on the terms, and for the purposes prescribed in section 307(a)(1)(F).

(3)  On the occurrence of an event 

(A)  the restrictions imposed on funds from the trust fund described in 

paragraph (1) shall terminate; and

(B)  any of those funds remaining that were reserved under paragraph (1) 

may be used by the Nation under subsection (b)(1).

“Sec. 316.  MISCELLANEOUS PROVISIONS 



(a)  

(1)  establishes the applicability or inapplicability to groundwater of any 

doctrine of Federal reserved rights;

(2)  limits the ability of the Nation to enter into any agreement with the 

Arizona Water Banking Authority (or a successor agency) in accordance with 

State law;

(3)  prohibits the Nation, any individual member of the Nation, an allottee, or a 

fee owner of allotted land in the San Xavier Reservation from lawfully acquiring 

water rights for use in the Tucson management area in addition to the water 

agreement;

(4)  abrogates any rights or remedies existing under section 1346 or 1491 of 

title 28, United States Code;

(5)  affects the obligations of the parties under the Agreement of December 11, 

1980, with respect to the 8,000 acre feet of Central Arizona Project water 

contracted by the Nation for the Sif Oidak District;

(6)  (A)  applies to any exempt well;

(B)  

(i)  the San Xavier Reservation; or

(ii)  the eastern Schuk Toak District; or

(C)  subjects water from any exempt well to any pumping limitation under this 

title; or

(7)  



(A)  contracts of the Nation in existence before the enforceability date; or

(B)  the well site agreement referred to in the Asarco agreement and any 

well site agreement entered into under the Asarco agreement.

(b)  Water received under a lease or 

exchange of Central Arizona Project water under this title does not affect any future 

allocation or reallocation of Central Arizona Project water by the Secretary.

(c)  

(1)  The United States shall have no trust or other 

(A)  to monitor, administer, or account for, in any manner, any of the 

funds paid to the Nation or the San Xavier District under this Act; or

(B)  to review or approve the expenditure of those funds.

(2)  The Nation shall indemnify the United States, 

and hold the United States harmless, with respect to any and all claims (including 

claims for takings or breach of trust) arising out of the receipt or expenditure of 

funds described in paragraph (1)(A).

“Sec. 317.  AUTHORIZED COSTS 

(a)  

(1)  to construct features of irrigation systems described in paragraphs (1) 

through (4) of section 304(c) that are not authorized to be constructed under any 

(A)  $3,500,000; and

(B)  such additional amount as the Secretary determines to be necessary 



to adjust the amount under subparagraph (A) to account for ordinary 

fluctuations in the costs of construction of irrigation features for the period 

beginning on October 12, 1982, and ending on the date on which the 

construction of the features described in this subparagraph is initiated, as 

indicated by engineering cost indices applicable to the type of construction 

involved;

(2)  $18,300,000 in lieu of construction to implement section 304(c)(3)(B), 

including an adjustment representing interest that would have been earned if this 

amount had been deposited in the cooperative fund during the period beginning 

on January 1, 2008, and ending on the date the amount is actually paid to the San 

Xavier District;

(3)  $891,200 to develop and initiate a water management plan for the San 

Xavier Reservation under section 308(d);

(4)  $237,200 to develop and initiate a water management plan for the eastern 

Schuk Toak District under section 308(d);

(5)  $4,000,000 to complete the water resources study under section 311(d);

(6)  $215,000 to develop and initiate a groundwater monitoring program for 

the San Xavier Reservation under section 311(c)(1);

(7)  $175,000 to develop and implement a groundwater monitoring program 

for the eastern Schuk Toak District under section 311(c)(2);

(8)  $250,000 to complete the Asarco land exchange study under section 

311(f); and

(9)  such additional sums as are necessary to carry out the provisions of this 

title other than the provisions referred to in paragraphs (1) through (8).

(b)  Amounts made available 

under subsection (a) shall be considered to be authorized costs for purposes of section 

403(f)(2)(D)(iii) of the Colorado River Basin Project Act (43 U.S.C. 1543(f)(2)(D)(iii)) 



(as amended by section 107(a) of the Arizona Water Settlements Act).".

Sec. 302.  SOUTHERN ARIZONA WATER RIGHTS 
SETTLEMENT EFFECTIVE DATE 

(a)  The definitions under section 301 of the Southern Arizona 

Water Rights Settlement Amendments Act of 2004 (as contained in the amendment 

made by section 301) shall apply to this title.

(b)  This title and the amendments made by this title take effect 

as of the enforceability date, which is the date the Secretary publishes in the Federal 

Federal Register, publication.

(1)  (A)  

settlement agreement has been revised through an amendment to eliminate those 

conflicts; and

(B)  
executed by the parties and the Secretary;

(2)  the Secretary and other parties to the agreements described in section 

309(h)(2) of the Southern Arizona Water Rights Settlement Amendments Act of 

2004 (as contained in the amendment made by section 301) have executed those 

agreements;

(3)  the Secretary has approved the interim allottee water rights code described 

in section 308(b)(3)(A) of the Southern Arizona Water Rights Settlement 

Amendments Act of 2004 (as contained in the amendment made by section 301);

(4)  final dismissal with prejudice has been entered in each of the Alvarez case 

and the Tucson case on the sole condition that the Secretary publishes the 

findings specified in this section;



(5)  
agreement as exhibit 17.1 has been approved by the State court having 

jurisdiction over the Gila River adjudication proceedings, and that judgment and 

decree have become final and nonappealable;

(6)  implementation costs have been identified and retained in the Lower 

(A)  $18,300,000 to implement section 304(c)(3);

(B)  $891,200 to implement a water management plan for the San Xavier 

Reservation under section 308(d) of the Southern Arizona Water Rights 

Settlement Amendments Act of 2004 (as contained in the amendment 

made by section 301);

(C)  $237,200 to implement a water management plan for the eastern 

Schuk Toak District under section 308(d) of the Southern Arizona Water 

Rights Settlement Amendments Act of 2004 (as contained in the 

amendment made by section 301);

(D)  $4,000,000 to complete the water resources study under section 

311(d) of the Southern Arizona Water Rights Settlement Amendments Act 

of 2004 (as contained in the amendment made by section 301);

(E)  $215,000 to develop and implement a groundwater monitoring 

program for the San Xavier Reservation under section 311(c)(1) of the 

Southern Arizona Water Rights Settlement Amendments Act of 2004 (as 

contained in the amendment made by section 301);

(F)  $175,000 to develop and implement a groundwater monitoring 

program for the eastern Schuk Toak District under section 311(c)(2) of the 

Southern Arizona Water Rights Settlement Amendments Act of 2004 (as 



contained in the amendment made by section 301); and

(G)  $250,000 to complete the Asarco land exchange study under section 

311(f) of the Southern Arizona Water Rights Settlement Amendments Act 

of 2004 (as contained in the amendment made by section 301);

(7)  

(A)  qualifies the Nation to earn long-term storage credits under the 

Asarco agreement;

(B)  implements the San Xavier groundwater protection program in 

agreement;

(C)  enables the State to carry out section 306(b); and

(D)  confirms the jurisdiction of the State court having jurisdiction over 

Gila River adjudication proceedings and decrees to carry out the provisions 

of sections 312(d) and 312(h) of the Southern Arizona Water Rights 

Settlement Amendments Act of 2004 (as contained in the amendment 

made by section 301);

(8)  the Secretary and the State have agreed to an acceptable firming schedule 

referred to in section 105(b)(2)(C); and

(9)  a final judgment has been entered in Central Arizona Water Conservation 

District v. United States (No. CIV 95-625-TUC-WDB(EHC), No. CIV 

95-1720-PHX-EHC) (Consolidated Action) in accordance with the repayment 

stipulation as provided in section 207.

(c)  If the Secretary does not 

Deadline. 



(1)  the 1982 Act shall remain in full force and effect;

(2)  this title shall not take effect; and

(3)  any funds made available by the State under this title that are not expended, 

together with any interest on those funds, shall immediately revert to the State.

TITLE IV SAN CARLOS APACHE TRIBE WATER 
RIGHTS SETTLEMENT

Sec. 401.  EFFECT OF TITLES I, II, AND III 

None of the provisions of title I, II, or III or the agreements, attachments, exhibits, or 

(1)  

(A)  the United States to assert any claim against any party, including any 

claim for water rights, injury to water rights, or injury to water quality in 

its capacity as trustee for the San Carlos Apache Tribe, its members and 

allottees, or in any other capacity on behalf of the San Carlos Apache 

Tribe, its members, and allottees, in any judicial, administrative, or 

legislative proceeding; or

(B)  the San Carlos Apache Tribe to assert any claim against any party, 

including any claim for water rights, injury to water rights, or injury to 

water quality in its own behalf or on behalf of its members and allottees in 

any judicial, administrative, or legislative proceeding consistent with title 

XXXVII of Public Law 102-575 (106 Stat. 4600, 4740); or

(2)  amend or alter the CAP Contract for the San Carlos Apache Tribe dated 

December 11, 1980, as amended April 29, 1999.

Sec. 402.  ANNUAL REPORT 



(a)  Not later than 1 year after the date of enactment of this Act and 

annually thereafter, the Secretary shall submit to the Committee on Energy and Natural 

Resources of the Senate and the Committee on Resources of the House of 

Representatives a report that describes the status of efforts to reach a negotiated 

agreement covering the Gila River water rights claims of the San Carlos Apache Tribe.

(b)  

(1)  the date that is 3 years after the date of enactment of this Act; or

(2)  the date on which the Secretary submits a third annual report under this 

section.

Sec. 403.  AUTHORIZATION OF APPROPRIATIONS 

(a)  There is authorized to be appropriated to 

assist the San Carlos Apache Tribe in completing comprehensive water resources 

negotiations leading to a comprehensive Gila River water settlement for the Tribe, 

including soil and water technical analyses, legal, paralegal, and other related efforts, 

$150,000 for fiscal year 2006.

(b)  There is authorized to be 

appropriated to assist the White Mountain Apache Tribe in completing comprehensive 

water resources negotiations leading to a comprehensive water settlement for the Tribe, 

including soil and water technical analyses, legal, paralegal, and other related efforts, 

$150,000 for fiscal year 2006.

(c)  There is authorized to be appropriated 

to the Secretary to assist Arizona Indian tribes (other than those specified in 

subsections (a) and (b)) in completing comprehensive water resources negotiations 

leading to a comprehensive water settlement for the Arizona Indian tribes, including 

soil and water technical analyses, legal, paralegal, and other related efforts, $300,000 



for fiscal year 2006.

(d)  Amounts made available under 

subsections (a), (b), and (c) shall not limit, and shall be in addition to, other amounts 

available for Arizona tribal water rights negotiations leading to comprehensive water 

settlements.

Approved December 10, 2004.

S. 437  (H.R. 885) :

HOUSE REPORTS: No. 108-793 (Comm. on Resources).

SENATE REPORTS: No. 108-360 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 10, considered and passed Senate.
Nov. 17, considered and passed House.



Public Law 108-456
 [118 STAT. 3630] 

108th Congress

Dec. 10, 2004

[S. 3014]

An Act
To reauthorize the Harmful Algal Bloom and Hypoxia Research and 

Control Act of 1998, and for other purposes.

 Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

TITLE I HARMFUL ALGAL BLOOM AND 
HYPOXIA AMENDMENTS ACT OF 2004

Harmful Algal Bloom and Hypoxia Amendments Act of 2004.

Sec. 101.  SHORT TITLE 
16 USC 1451 note.

This title may be cited as the Harmful Algal Bloom and Hypoxia Amendments Act of 
2004 .

Sec. 102.  RETENTION OF TASK FORCE 
16 USC 1451 note.

Section 603 of the Harmful Algal Bloom and Hypoxia Research and Control Act of 
1998 (16 U.S.C. 1451 nt) is amended by striking subsection (e). In developing the 
assessments, reports, and plans under the amendments made by this title, the Task 
Force shall consult with the coastal States, Indian tribes, local governments, 
appropriate industries (including fisheries, agriculture, and fertilizer), academic 



institutions, and nongovernmental organizations with expertise in coastal zone science 
and management.

Sec. 103.  PREDICTION AND RESPONSE REPORT 
16 USC 1451 note.

Section 603 of such Act, as amended by section 102, is further amended by adding at 
the end the following:

(d)  

(1)  Not later than 12 months after the date of enactment 

of the Harmful Algal Bloom and Hypoxia Amendments Act of 2004, the 

President, in consultation with the chief executive officers of the States, shall 

develop and submit to the Congress a report that describes and evaluates the 

effectiveness of measures described in paragraph (2) that may be utilized to 

protect environmental and public health from impacts of harmful algal blooms. 

In developing the report, the President shall consult with the Task Force, the 

coastal States, Indian tribes, local governments, appropriate industries (including 

fisheries, agriculture, and fertilizer), academic institutions, and nongovernmental 

organizations with expertise in coastal zone science and management, and also 

consider the scientific assessments developed under this Act.
President.

(2)  

(A)  review techniques for prediction of the onset, course, and impacts of 

harmful algal blooms including evaluation of their accuracy and utility in 

protecting environmental and public health and provisions for their 

development;

(B)  identify innovative research and development methods for the 

prevention, control, and mitigation of harmful algal blooms and provisions 

for their development; and



(C)  include incentive-based partnership approaches regarding 

subparagraphs (A) and (B) where practicable.

(3)  At least 90 days 

before submitting the report to the Congress, the President shall cause a summary 

of the proposed plan to be published in the Federal Register for a public 

comment period of not less than 60 days.
Deadline.
President.

Federal Register, publication.

(4)  The Secretary of Commerce, in coordination 

with the Task Force and to the extent of funds available, shall provide for Federal 

cooperation with and assistance to the coastal States, Indian tribes, and local 

governments regarding the measures described in paragraph (2), as requested.".

Sec. 104.  LOCAL AND REGIONAL SCIENTIFIC 
ASSESSMENTS 

Deadlines.
16 USC 1451 note.

Section 603 of such Act, as amended by section 103, is further amended by adding at 
the end the following:

(e)  

(1)  The Secretary of Commerce, in coordination with the 

Task Force and appropriate State, Indian tribe, and local governments, to the 

extent of funds available, shall provide for local and regional scientific 

assessments of hypoxia and harmful algal blooms, as requested by States, Indian 

tribes, and local governments, or for affected areas as identified by the Secretary. 

If the Secretary receives multiple requests, the Secretary shall ensure, to the 

extent practicable, that assessments under this subsection cover geographically 

and ecologically diverse locations with significant ecological and economic 



impacts from hypoxia or harmful algal blooms. The Secretary shall establish a 

procedure for reviewing requests for local and regional assessments. The 

Secretary shall ensure, through consultation with Sea Grant Programs, that the 

findings of the assessments are communicated to the appropriate State, Indian 

tribe, and local governments, and to the general public.

(2)  

(A)  the causes and ecological consequences, and the economic cost, of 

hypoxia or harmful algal blooms in that area;

(B)  potential methods to prevent, control, and mitigate hypoxia or 

harmful algal blooms in that area and the potential ecological and 

economic costs and benefits of such methods; and

(C)  other topics the Task Force considers appropriate.

(f)  
(1)  Not later than 24 months after the date of enactment of the Harmful Algal Bloom 

and Hypoxia Amendments Act of 2004 the Task Force shall complete and submit to 

Congress a scientific assessment of current knowledge about harmful algal blooms in 

freshwater, such as the Great Lakes and upper reaches of estuaries, including a research 

plan for coordinating Federal efforts to better understand freshwater harmful algal 

blooms.

(2)  

(A)  examine the causes and ecological consequences, and the economic costs, 

of harmful algal blooms with significant effects on freshwater, including 

estimations of the frequency and occurrence of significant events;

(B)  establish priorities and guidelines for a competitive, peer-reviewed, 

merit-based interagency research program, as part of the Ecology and 



Oceanography of Harmful Algal Blooms (ECOHAB) project, to better 

understand the causes, characteristics, and impacts of harmful algal blooms in 

freshwater locations; and

(C)  identify ways to improve coordination and to prevent unnecessary 

duplication of effort among Federal agencies and departments with respect to 

research on harmful algal blooms in freshwater locations.

(g)  (1)  Not less than once every 5 

years the Task Force shall complete and submit to the Congress a scientific assessment 

of hypoxia in United States coastal waters including the Great Lakes. The first such 

assessment shall be completed not less than 24 months after the date of enactment of 

the Harmful Algal Bloom and Hypoxia Amendments Act of 2004.

(2)  

(A)  examine the causes and ecological consequences, and the economic costs, 

of hypoxia;

(B)  describe the potential ecological and economic costs and benefits of 

possible policy and management actions for preventing, controlling, and 

mitigating hypoxia;

(C)  evaluate progress made by, and the needs of, Federal research programs 

on the causes, characteristics, and impacts of hypoxia, including 

recommendations of how to eliminate significant gaps in hypoxia modeling and 

monitoring data; and

(D)  identify ways to improve coordination and to prevent unnecessary 

duplication of effort among Federal agencies and departments with respect to 

research on hypoxia.

(h)  (1)  Not less 



than once every 5 years the Task Force shall complete and submit to Congress a 

scientific assessment of harmful algal blooms in United States coastal waters. The first 

such assessment shall be completed not later than 24 months after the date of 

enactment of the Harmful Algal Bloom and Hypoxia Amendments Act of 2004 and 

shall consider only marine harmful algal blooms. All subsequent assessments shall 

examine both marine and freshwater harmful algal blooms, including those in the Great 

Lakes and upper reaches of estuaries.

(2)  

(A)  examine the causes and ecological consequences, and economic costs, of 

harmful algal blooms;

(B)  describe the potential ecological and economic costs and benefits of 

possible actions for preventing, controlling, and mitigating harmful algal blooms;

(C)  evaluate progress made by, and the needs of, Federal research programs 

on the causes, characteristics, and impacts of harmful algal blooms; and

(D)  identify ways to improve coordination and to prevent unnecessary 

duplication of effort among Federal agencies and departments with respect to 

research on harmful algal blooms.

(i)  National Scientific Research, Development, Demonstration, 
and Technology Transfer Plan on Reducing Impacts From 

(1)  Not later than 12 months after the date of 

enactment of the Harmful Algal Bloom and Hypoxia Amendments Act of 2004, the 

Task Force shall develop and submit to Congress a plan providing for a comprehensive 

and coordinated national research program to develop and demonstrate prevention, 

control, and mitigation methods to reduce the impacts of harmful algal blooms on 

coastal ecosystems (including the Great Lakes), public health, and the economy.

(2)  



(A)  establish priorities and guidelines for a competitive, peer reviewed, merit 

based interagency research, development, demonstration, and technology 

transfer program on methods for the prevention, control, and mitigation of 

harmful algal blooms;

(B)  identify ways to improve coordination and to prevent unnecessary 

duplication of effort among Federal agencies and departments with respect to the 

actions described in paragraph (1); and

(C)  include to the maximum extent practicable diverse institutions, including 

Historically Black Colleges and Universities and those serving large proportions 

of Hispanics, Native Americans, Asian Pacific Americans, and other 

underrepresented populations.

(3)  The Secretary of Commerce, in conjunction with other appropriate Federal 

agencies, shall establish a research, development, demonstration, and technology 

transfer program that meets the priorities and guidelines established under paragraph 

(2)(A). The Secretary shall ensure, through consultation with Sea Grant Programs, that 

the results and findings of the program are communicated to State, Indian tribe, and 

local governments, and to the general public.".

Sec. 105.  AUTHORIZATION OF APPROPRIATIONS 
16 USC 1451 note.

(1)  by striking and  after 2000,  in the first sentence and in the paragraphs 

(1), (2), (3), and (5);

(2)  by inserting $23,500,000 for fiscal year 2005, $24,500,000 for fiscal year 

2006, $25,000,000 for fiscal year 2007, and $25,500,000 for fiscal year 2008,  

after 2001,  in the first sentence;

(3)  by inserting , and $2,500,000 for each of fiscal years 2005 through 2008  



after 2001  in paragraph (1);

(4)  by inserting , and $6,500,000, of which $1,000,000 shall be used for the 

research program described in section 603(f)(2)(B), for each of fiscal years 2005 

through 2008  after 2001  in paragraph (2);

(5)  by striking 2001  in paragraph (3) and inserting 2001, and $3,000,000 for 

each of fiscal years 2005 through 2008 ;

(6)  by striking blooms;  in paragraph (3) and inserting blooms and to carry 

out section 603(d); ;

(7)  by striking and 2001  in paragraph (4) and inserting 2001, and $6,000,000 

for each of fiscal years 2005 through 2008 ;

(8)  by striking and  after the semicolon in paragraph (4);

(9)  by striking 2001  in paragraph (5) and inserting 2001, $4,000,000 for 

fiscal year 2005, $5,000,000 for fiscal year 2006, $5,500,000 for fiscal year 

2007, and $6,000,000 for fiscal year 2008 ;

(10)  by striking Administration.  in paragraph (5) and inserting 

Administration; and ; and

(11)  by adding at the end the following:

(6)  $1,500,000 for each of fiscal years 2005 through 2008 to carry out 

section 603(e).".

* * * * * * *

Approved December 10, 2004.

S. 3014  (H.R. 1856) :

HOUSE REPORTS: No. 108-326, Pt. 1, accompanying H.R. 1856 (Comm. on 
Resources).

CONGRESSIONAL RECORD, Vol. 150 (2004): 



Nov. 19, considered and passed Senate.
Nov. 20, considered and passed House.



Public Law 109-13
 [ 119 STAT. 231 ] 

109th Congress

May 11, 2005

[H.R. 1268]

An Act
Making Emergency Supplemental Appropriations for Defense, the 

Global War on Terror, and Tsunami Relief, for the fiscal year 
ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and Tsunami 

Relief, 2005.

* * * * * * *

DIVISION A EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ACT FOR DEFENSE, THE 
GLOBAL WAR ON TERROR, AND TSUNAMI 

RELIEF, 2005
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and Tsunami 

Relief, 2005.

* * * * * * *



TITLE VI GENERAL PROVISIONS AND 
TECHNICAL CORRECTIONS

* * * * * * *

MC CLELLAN KERR NAVIGATION SYSTEM ADVANCED 
OPERATIONS AND MAINTENANCE 

Sec. 6004.  The last proviso under the heading Operation and Maintenance  in title 

I of division C of Public Law 108-447 is amended by striking  Public Law 108-357  

and inserting  Public Law 108-137 .
118 Stat. 2940.

ENVIRONMENTAL INFRASTRUCTURE 
Sec. 6005.  Section 101 of title I of division C of Public Law 108-447 is amended by 

striking per project  and all that follows through the period at the end and inserting 

for all applicable programs and projects not to exceed $80,000,000 in each fiscal year. .
33 USC 2221.

DE SOTO COUNTY, Mississippi 
Sec. 6006.  Section 219(f)(30) of the Water Resources Development Act of 1992 (

106 Stat. 4835; 106 Stat. 3757; 113 Stat. 334) is amended by striking $20,000,000  

and inserting $55,000,000  in lieu thereof, and by striking treatment  and inserting 

infrastructure  in lieu thereof: Provided, That the Secretary is authorized and directed 

to reimburse the non-Federal local sponsor of the project described in section 

219(f)(30) of the Water Resources Development Act of 1992 (106 Stat. 4835; 106 Stat. 

3757; 113 Stat. 334) for costs incurred between May 13, 2002, and September 30, 

2005, in excess of the required non-Federal share if the Secretary determines that such 

costs were incurred for work that is compatible with and integral to the project: 

Provided further, That the non-Federal local sponsor, at its option, may choose to 

accept, in lieu of reimbursement, a credit against the non-Federal share of project cost 

incurred after May 13, 2002.



* * * * * * *

INTERCOASTAL WATERWAY, DELAWARE RIVER TO 
CHESAPEAKE BAY, SR-1 BRIDGE, Delaware 

Sec. 6008.  The first proviso under the heading Operation and Maintenance  in title 

I of division C of Public Law 108-447 is amended by striking October 1, 2003, and 

September 30, 2004  and inserting October 1, 2004, and September 30, 2005 .
118 Stat. 2939.

* * * * * * *

Seminole Tribe, Big Cypress Project 
Sec. 6012.  Section 528(b)(3) of the Water Resources Development Act of 1996 (

110 Stat. 3769; 113 Stat. 286) is amended by adding the following:

(5)  The Seminole Tribe of Florida shall receive a mitigation credit for 50 

percent of the net wetland benefits derived within the footprint of the Big 

Cypress Seminole Reservation Water Conservation Plan Project. Such credit 

may be used to meet the mitigation requirements of section 404 of the Clean 

Water Act as they may apply to future projects proposed by the Seminole Tribe 

of Florida.".

* * * * * * *

Approved May 11, 2005.

H.R. 1268 :

HOUSE REPORTS: Nos. 109-16 (Comm. on Appropriations) and 109-72 (Comm. of 
Conference).

SENATE REPORTS: No. 109-52 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Mar. 15, 16, considered and passed House.
Apr. 11-15, 18-21, considered and passed Senate, amended.



May 5, House agreed to conference report.
May 10, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 41 (2005): 
May 11, Presidential statement.



Public Law 109-58
 [119 STAT. 594] 
109th Congress

Aug. 8, 2005

[H.R. 6]

An Act
To ensure jobs for our future with secure, affordable, and reliable 

energy.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Energy Policy Act of 2005.

42 USC 15801 note.

* * * * * * *

TITLE III OIL AND GAS

* * * * * * *

SUBTITLE C Production

Sec. 321.  OUTER CONTINENTAL SHELF PROVISIONS 

(a)  Section 5(a)(5) of the 

Outer Continental Shelf Lands Act (43 U.S.C. 1334(a)(5)) is amended by inserting 

from any source  after oil and gas .



(b)  Section 3(13) of the Deepwater Port Act of 1974 (

33 U.S.C. 1502(13)) is amended by adding at the end before the semicolon the 

following: , natural gas liquids, liquefied petroleum gas, and condensate recovered 

from natural gas .

* * * * * * *

Sec. 323.  OIL AND GAS EXPLORATION AND PRODUCTION 
DEFINED 

Section 502 of the Federal Water Pollution Control Act (33 U.S.C. 1362) is amended 
by adding at the end the following:

(24)  The term oil and 

gas exploration, production, processing, or treatment operations or transmission 

facilities  means all field activities or operations associated with exploration, 

production, processing, or treatment operations, or transmission facilities, 

including activities necessary to prepare a site for drilling and for the movement 

and placement of drilling equipment, whether or not such field activities or 

operations may be considered to be construction activities.".

SUBTITLE E Production Incentives

* * * * * * *

Sec. 346.  ALASKA OFFSHORE ROYALTY SUSPENSION 

Section 8(a)(3)(B) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(a)(3)(B)) 
is amended by inserting and in the Planning Areas offshore Alaska  after West 
longitude .

* * * * * * *



SUBTITLE G Miscellaneous

* * * * * * *

Sec. 384.  COASTAL IMPACT ASSISTANCE PROGRAM 

Section 31 of the Outer Continental Shelf Lands Act (43 U.S.C. 1356a) is amended to 
read as follows:

“Sec. 31.  COASTAL IMPACT ASSISTANCE PROGRAM 

(a)  In this section:

(1)  The term coastal political 

subdivision  means a political subdivision of a coastal State any part of which 

(A)  within the coastal zone (as defined in section 304 of the Coastal 

Zone Management Act of 1972 (16 U.S.C. 1453)) of the coastal State as of 

the date of enactment of the Energy Policy Act of 2005; and

(B)  not more than 200 nautical miles from the geographic center of any 

leased tract.

(2)  The term coastal population  means the 

population, as determined by the most recent official data of the Census Bureau, 

of each political subdivision any part of which lies within the designated coastal 

under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.)).

(3)  The term coastal State  has the meaning given the 

term in section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 

1453).

(4)  The term coastline  has the meaning given the term coast 



line  in section 2 of the Submerged Lands Act (43 U.S.C. 1301).

(5)  The term distance  means the minimum great circle 

distance, measured in statute miles.

(6)  The term leased tract  means a tract that is subject to 

a lease under section 6 or 8 for the purpose of drilling for, developing, and 

producing oil or natural gas resources.

(7)  The term leasing moratoria  means the 

prohibitions on preleasing, leasing, and related activities on any geographic area 

of the outer Continental Shelf as contained in sections 107 through 109 of 

division E of the Consolidated Appropriations Act, 2005 (Public Law 108-447; 

118 Stat. 3063).

(8)  The term political subdivision  means the 

local political jurisdiction immediately below the level of State government, 

including counties, parishes, and boroughs.

(9)  

(A)  The term producing State  means a coastal State 

that has a coastal seaward boundary within 200 nautical miles of the 

geographic center of a leased tract within any area of the outer Continental 

Shelf.

(B)  The term producing State  does not include a 

producing State, a majority of the coastline of which is subject to leasing 

moratoria, unless production was occurring on January 1, 2005, from a 

lease within 10 nautical miles of the coastline of that State.

(10)  

(A)  The term qualified Outer Continental Shelf 

revenues  means all amounts received by the United States from each 



(i)  

(I)  seaward of the zone covered by section 8(g); or

(II)  within that zone, but to which section 8(g) does not 

apply; and

(ii)  the geographic center of which lies within a distance of 200 

nautical miles from any part of the coastline of any coastal State.

(B)  The term qualified Outer Continental Shelf 

revenues  includes bonus bids, rents, royalties (including payments for 

royalty taken in kind and sold), net profit share payments, and related 

late-payment interest from natural gas and oil leases issued under this Act.

(C)  The term qualified Outer Continental Shelf 

revenues  does not include any revenues from a leased tract or portion of a 

leased tract that is located in a geographic area subject to a leasing 

moratorium on January 1, 2005, unless the lease was in production on 

January 1, 2005.

(b)  Payments to Producing States and Coastal Political 

(1)  The Secretary shall, without further appropriation, 

disburse to producing States and coastal political subdivisions in accordance with 

this section $250,000,000 for each of fiscal years 2007 through 2010.

(2)  In each fiscal year, the Secretary shall disburse to 

each producing State for which the Secretary has approved a plan under 

subsection (c), and to coastal political subdivisions under paragraph (4), such 



funds as are allocated to the producing State or coastal political subdivision, 

respectively, under this section for the fiscal year.

(3)  

(A)  Except as provided in subparagraph (C) and 

subject to subparagraph (D), the amounts available under paragraph (1) 

(i)  the amount of qualified outer Continental Shelf revenues 

generated off the coastline of the producing State; bears to

(ii)  the amount of qualified outer Continental Shelf revenues 

generated off the coastline of all producing States.

(B)  For 

(i)  the amount of qualified outer Continental Shelf revenues for 

each of fiscal years 2007 and 2008 shall be determined using 

qualified outer Continental Shelf revenues received for fiscal year 

2006; and

(ii)  the amount of qualified outer Continental Shelf revenues for 

each of fiscal years 2009 and 2010 shall be determined using 

qualified outer Continental Shelf revenues received for fiscal year 

2008.

(C)  In a case in which more than 

one producing State is located within 200 nautical miles of any portion of a 

leased tract, the amount allocated to each producing State for the leased 



(i)  the nearest point on the coastline of the producing State; and

(ii)  the geographic center of the leased tract.

(D)  The amount allocated to a producing 

State under subparagraph (A) shall be at least 1 percent of the amounts 

available under paragraph (1).

(4)  

(A)  The Secretary shall pay 35 percent of the allocable 

share of each producing State, as determined under paragraph (3) to the 

coastal political subdivisions in the producing State.

(B)  Of the amount paid by the Secretary to coastal 

(i)  25 percent shall be allocated to each coastal political 

(I)  the coastal population of the coastal political 

subdivision; bears to

(II)  the coastal population of all coastal political 

subdivisions in the producing State;

(ii)  25 percent shall be allocated to each coastal political 

(I)  the number of miles of coastline of the coastal political 

subdivision; bears to

(II)  the number of miles of coastline of all coastal political 



subdivisions in the producing State; and

(iii)  50 percent shall be allocated in amounts that are inversely 

proportional to the respective distances between the points in each 

coastal political subdivision that are closest to the geographic center 

of each leased tract, as determined by the Secretary.

(C)  For the purposes 

of subparagraph (B)(ii), the coastline for coastal political subdivisions in 

the State of Louisiana without a coastline shall be considered to be 1/3 the 

average length of the coastline of all coastal political subdivisions with a 

coastline in the State of Louisiana.

(D)  For the purposes of 

carrying out subparagraph (B)(iii) in the State of Alaska, the amounts 

allocated shall be divided equally among the two coastal political 

subdivisions that are closest to the geographic center of a leased tract.

(E)  For purposes of 

subparagraph (B)(iii), a leased tract or portion of a leased tract shall be 

excluded if the tract or portion of a leased tract is located in a geographic 

area subject to a leasing moratorium on January 1, 2005, unless the lease 

was in production on that date.

(5)  

(A)  Subject to subparagraph (B) and except as 

provided in subparagraph (C), in a case in which any amount allocated to a 

producing State or coastal political subdivision under paragraph (4) or (5) 

is not disbursed because the producing State does not have in effect a plan 

that has been approved by the Secretary under subsection (c), the Secretary 

shall allocate the undisbursed amount equally among all other producing 



States.

(B)  The Secretary shall hold in escrow 

an undisbursed amount described in subparagraph (A) until such date as 

the final appeal regarding the disapproval of a plan submitted under 

subsection (c) is decided.

(C)  The Secretary may waive subparagraph (A) with 

respect to an allocated share of a producing State and hold the allocable 

share in escrow if the Secretary determines that the producing State is 

making a good faith effort to develop and submit, or update, a plan in 

accordance with subsection (c).

(c)  

(1)  

(A)  Not later than July 1, 2008, the Governor of a 

producing State shall submit to the Secretary a coastal impact assistance 

plan.
Deadline.

(B)  In carrying out subparagraph (A), the 

Governor shall solicit local input and provide for public participation in the 

development of the plan.

(2)  

(A)  The Secretary shall approve a plan of a producing 

State submitted under paragraph (1) before disbursing any amount to the 

producing State, or to a coastal political subdivision located in the 

producing State, under this section.

(B)  The Secretary shall approve a plan submitted 



(i)  the Secretary determines that the plan is consistent with the 

uses described in subsection (d); and

(ii)  

(I)  the name of the State agency that will have the authority 

to represent and act on behalf of the producing State in dealing 

with the Secretary for purposes of this section;

(II)  a program for the implementation of the plan that 

describes how the amounts provided under this section to the 

producing State will be used;

(III)  for each coastal political subdivision that receives an 

(aa)  the name of a contact person; and

(bb)  a description of how the coastal political 

subdivision will use amounts provided under this section;

(IV)  a certification by the Governor that ample opportunity 

has been provided for public participation in the development 

and revision of the plan; and
Certification.

(V)  a description of measures that will be taken to 

determine the availability of assistance from other relevant 

Federal resources and programs.

(3)  Any amendment to a plan submitted under paragraph 



(A)  developed in accordance with this subsection; and

(B)  submitted to the Secretary for approval or disapproval under 

paragraph (4).

(4)  Not later than 90 days after the date on which a plan or 

amendment to a plan is submitted under paragraph (1) or (3), the Secretary shall 

approve or disapprove the plan or amendment.
Deadline.

(d)  

(1)  A producing State or coastal political subdivision shall 

use all amounts received under this section, including any amount deposited in a 

trust fund that is administered by the State or coastal political subdivision and 

dedicated to uses consistent with this section, in accordance with all applicable 

Federal and State laws, only for one or more of the following purposes:

(A)  Projects and activities for the conservation, protection, or 

restoration of coastal areas, including wetland.

(B)  Mitigation of damage to fish, wildlife, or natural resources.

(C)  Planning assistance and the administrative costs of complying with 

this section.

(D)  Implementation of a federally-approved marine, coastal, or 

comprehensive conservation management plan.

(E)  Mitigation of the impact of outer Continental Shelf activities 

through funding of onshore infrastructure projects and public service needs.

(2)  If the Secretary determines 

that any expenditure made by a producing State or coastal political subdivision is 



not consistent with this subsection, the Secretary shall not disburse any 

additional amount under this section to the producing State or the coastal 

political subdivision until such time as all amounts obligated for unauthorized 

uses have been repaid or reobligated for authorized uses.

(3)  Not more than 23 percent of amounts received by a 

producing State or coastal political subdivision for any 1 fiscal year shall be used 

for the purposes described in subparagraphs (C) and (E) of paragraph (1).".

* * * * * * *

Sec. 388.  ALTERNATE ENERGY-RELATED USES ON THE 
OUTER CONTINENTAL SHELF 

(a)  Section 8 of 

the Outer Continental Shelf Lands Act (43 U.S.C. 1337) is amended by adding at the 

end the following:

(p)  Leases, Easements, or Rights-of-way for Energy and Related 

(1)  The Secretary, in consultation with the Secretary of the 

Department in which the Coast Guard is operating and other relevant 

departments and agencies of the Federal Government, may grant a lease, 

easement, or right-of-way on the outer Continental Shelf for activities not 

otherwise authorized in this Act, the Deepwater Port Act of 1974 (33 U.S.C. 

1501 et seq.), the Ocean Thermal Energy Conversion Act of 1980 (42 U.S.C. 

9101

(A)  support exploration, development, production, or storage of oil or 

natural gas, except that a lease, easement, or right-of-way shall not be 

granted in an area in which oil and gas preleasing, leasing, and related 

activities are prohibited by a moratorium;



(B)  support transportation of oil or natural gas, excluding shipping 

activities;

(C)  produce or support production, transportation, or transmission of 

energy from sources other than oil and gas; or

(D)  use, for energy-related purposes or for other authorized 

marine-related purposes, facilities currently or previously used for 

activities authorized under this Act, except that any oil and gas 

energy-related uses shall not be authorized in areas in which oil and gas 

preleasing, leasing, and related activities are prohibited by a moratorium.

(2)  (A)  The Secretary shall establish 

royalties, fees, rentals, bonuses, or other payments to ensure a fair return to the 

United States for any lease, easement, or right-of-way granted under this 

subsection.

(B)  The Secretary shall provide for the payment of 27 percent of the revenues 

received by the Federal Government as a result of payments under this section 

from projects that are located wholly or partially within the area extending three 

nautical miles seaward of State submerged lands. Payments shall be made based 

on a formula established by the Secretary by rulemaking no later than 180 days 

after the date of enactment of this section that provides for equitable distribution, 

based on proximity to the project, among coastal states that have a coastline that 

is located within 15 miles of the geographic center of the project.
Regulations.

Deadline.

(3)  Except with respect to 

projects that meet the criteria established under section 388(d) of the Energy 

Policy Act of 2005, the Secretary shall issue a lease, easement, or right-of-way 

under paragraph (1) on a competitive basis unless the Secretary determines after 



public notice of a proposed lease, easement, or right-of-way that there is no 

competitive interest.

(4)  The Secretary shall ensure that any activity under 

(A)  safety;

(B)  protection of the environment;

(C)  prevention of waste;

(D)  conservation of the natural resources of the outer Continental Shelf;

(E)  coordination with relevant Federal agencies;

(F)  protection of national security interests of the United States;

(G)  protection of correlative rights in the outer Continental Shelf;

(H)  a fair return to the United States for any lease, easement, or 

right-of-way under this subsection;

(I)  prevention of interference with reasonable uses (as determined by the 

Secretary) of the exclusive economic zone, the high seas, and the territorial 

seas;

(J)  

(i)  the location of, and any schedule relating to, a lease, easement, 

or right-of-way for an area of the outer Continental Shelf; and

(ii)  any other use of the sea or seabed, including use for a fishery, 

a sealane, a potential site of a deepwater port, or navigation;



(K)  public notice and comment on any proposal submitted for a lease, 

easement, or right-of-way under this subsection; and

(L)  oversight, inspection, research, monitoring, and enforcement 

relating to a lease, easement, or right-of-way under this subsection.

(5)  The 

Secretary shall provide for the duration, issuance, transfer, renewal, suspension, 

and cancellation of a lease, easement, or right-of-way under this subsection.

(6)  The Secretary shall require the holder of a lease, easement, 

(A)  furnish a surety bond or other form of security, as prescribed by the 

Secretary;

(B)  comply with such other requirements as the Secretary considers 

necessary to protect the interests of the public and the United States; and

(C)  provide for the restoration of the lease, easement, or right-of-way.

(7)  Coordination and consultation with affected state and 
The Secretary shall provide for coordination and 

consultation with the Governor of any State or the executive of any local 

government that may be affected by a lease, easement, or right-of-way under this 

subsection.

(8)  Not later than 270 days after the date of enactment of 

the Energy Policy Act of 2005, the Secretary, in consultation with the Secretary 

of Defense, the Secretary of the Department in which the Coast Guard is 

operating, the Secretary of Commerce, heads of other relevant departments and 

agencies of the Federal Government, and the Governor of any affected State, 

shall issue any necessary regulations to carry out this subsection.



Deadline.

(9)  Nothing in this subsection displaces, 

supersedes, limits, or modifies the jurisdiction, responsibility, or authority of any 

Federal or State agency under any other Federal law.

(10)  This subsection does not apply to any area on the 

outer Continental Shelf within the exterior boundaries of any unit of the National 

Park System, National Wildlife Refuge System, or National Marine Sanctuary 

System, or any National Monument.".

(b)  
43 USC 1337 note.

(1)  The Secretary of the Interior, in cooperation with the 

Secretary of Commerce, the Commandant of the Coast Guard, and the Secretary 

of Defense, shall establish an interagency comprehensive digital mapping 

initiative for the outer Continental Shelf to assist in decisionmaking relating to 

the siting of activities under subsection (p) of section 8 of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1337) (as added by subsection (a)).

(2)  The mapping initiative shall use, and develop procedures 

for accessing, data collected before the date on which the mapping initiative is 

established, to the maximum extent practicable.

(3)  Mapping carried out under the mapping initiative shall 

(A)  Federally-permitted activities;

(B)  obstructions to navigation;

(C)  submerged cultural resources;

(D)  undersea cables;



(E)  offshore aquaculture projects; and

(F)  any area designated for the purpose of safety, national security, 

environmental protection, or conservation and management of living 

marine resources.

(c)  Section 8 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1337) is amended by striking the section heading and inserting 

the following: Leases, Easements, and Rights-of-way on the Outer Continental 

.

(d)  Nothing in the amendment made by subsection (a) 

requires the resubmittal of any document that was previously submitted or the 

reauthorization of any action that was previously authorized with respect to a project 

43 USC 1337 note.

(1)  an offshore test facility has been constructed; or

(2)  a request for a proposal has been issued by a public authority.

(e)  Nothing 

in this section shall be construed to alter, limit, or modify any claim of any State to any 

jurisdiction over, or any right, title, or interest in, any submerged lands.
43 USC 1337 note.

Sec. 389.  OIL SPILL RECOVERY INSTITUTE 

Title V of the Oil Pollution Act of 1990 (33 U.S.C. 2731

(1)  in section 5001(i), by striking September 30, 2012  and inserting 1 year 

after the date on which the Secretary, in consultation with the Secretary of the 

Interior, determines that oil and gas exploration, development, and production in 



the State of Alaska have ceased ; and
33 USC 2731.

(2)  in section 5006(c), by striking October 1, 2012  and inserting 1 year after 

the date on which the Secretary, in consultation with the Secretary of the Interior, 

determines that oil and gas exploration, development, and production in the State 

of Alaska have ceased, .
33 USC 2736.

* * * * * * *

TITLE XII ELECTRICITY
Electricity Modernization Act of 2005.

* * * * * * *

SUBTITLE C Transmission Operation Improvements

* * * * * * *

Sec. 1232.  FEDERAL UTILITY PARTICIPATION IN 
TRANSMISSION ORGANIZATIONS 

42 USC 16431.

* * * * * * *

(e)  

* * * * * * *

(3)  Section 311 of the Energy and Water 

Development Appropriations Act, 2001 (16 U.S.C. 824n) is repealed.



* * * * * * *

Approved August 8, 2005.

H.R. 6 :

HOUSE REPORTS: No. 109-190 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Apr. 20, 21, considered and passed House.
June 14-16, 20-23, 28, considered and passed Senate, amended.
July 28, House agreed to conference report.
July 29, Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 41 (2005): 
Aug. 8, Presidential remarks and statement.



Public Law 109-59
 [119 STAT. 1144] 

109th Congress

Aug. 10, 2005

[H.R. 3]

An Act
To authorize funds for Federal-aid highways, highway safety 

programs, and transit programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users .

Inter-
governmental

relations.
23 USC 101 note.

* * * * * * *

TITLE I FEDERAL-AID HIGHWAYS

* * * * * * *

SUBTITLE I Miscellaneous

* * * * * * *

Sec. 1956.  BROWNFIELDS GRANTS 



Section 104(k)(4)(B) of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9604(k)(4)(B)) is amended by adding at the end 
the following:

(iii)  Notwithstanding clause (i)(IV), the 

Administrator may use up to 25 percent of the funds made available 

to carry out this subsection to make a grant or loan under this 

subsection to eligible entities that satisfy all of the elements set forth 

in section 101(40) to qualify as a bona fide prospective purchaser, 

except that the date of acquisition of the property was on or before 

January 11, 2002.".

* * * * * * *

TITLE IV MOTOR CARRIER SAFETY
Motor Carrier Safety Reauthorization Act of 2005.

49 USC 30101.

* * * * * * *

SUBTITLE D Miscellaneous Provisions

* * * * * * *

Sec. 4413.  TECHNICAL AMENDMENT 

Section 5006(d) of Public Law 101-380 is amended by inserting annual  before 
amount .

33 USC 2736.

* * * * * * *



TITLE X MISCELLANEOUS PROVISIONS

SUBTITLE A Sportfishing and Recreational Boating 
Safety

Sportfishing and Recreational Boating Safety Act of 2005.

* * * * * * *

CHAPTER 2 CLEAN VESSEL ACT OF 1992 
AMENDMENTS

Sec. 10131.  GRANT PROGRAM 

Section 5604(c)(2) of the Clean Vessel Act of 1992 (33 U.S.C. 1322 note) is 

(1)  by striking subparagraph (A);

(2)  by redesignating subparagraphs (B) and (C) as subparagraphs (A) and (B), 

respectively; and

(3)  in subparagraph (A), as so redesignated, by striking receptions  and 

inserting reception .

* * * * * * *

Approved August 10, 2005.

H.R. 3  (S. 732) :

HOUSE REPORTS: Nos. 109-12 and Pt. 2 (both from Comm. on Transportation and 
Infrastructure) and 109-203 (Comm. of Conference).

SENATE REPORTS: No. 109-53 accompanying S. 732 (Comm. on Environment and 
Public Works).

CONGRESSIONAL RECORD, Vol. 151 (2005): 



Mar. 9, 10, considered and passed House.
Apr. 26-28, May 9-13, 16, 17, considered and passed Senate, amended.
July 29, House and Senate agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 41 (2005): 
Aug. 10, Presidential remarks and statement.



Public Law 109-70
 [119 STAT. 2009] 

109th Congress

Sept. 21, 2005

[S. 264]

An Act
To amend the Reclamation Wastewater and Groundwater Study and 

Facilities Act to authorize certain projects in the State of Hawaii.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Hawaii Water Resources Act of 2005.

Section 1.  SHORT TITLE 
43 USC 390h note.

This Act may be cited as the Hawaii Water Resources Act of 2005 .

Sec. 2.  HAWAII RECLAMATION PROJECTS 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (43 U.S.C. 390h

(1)  by redesignating the second section 1636 (as added by section 1(b) of 

Public Law 108-316 (118 Stat. 1202)) as section 1637; and
43 USC

390h-17a,
390h-19.

(2)  by adding at the end the following:



“Sec. 1638.  HAWAII RECLAMATION 
PROJECTS 

43 USC 390h-20.

(a)  

(1)  in cooperation with the Board of Water Supply, City 

and County of Honolulu, Hawaii, participate in the design, 

planning, and construction of a project in Kalaeloa, Hawaii, to 

desalinate and distribute seawater for direct potable use within 

the service area of the Board;

(2)  in cooperation with the County of Hawaii Department 

of Environmental Management, Hawaii, participate in the 

design, planning, and construction of facilities in Kealakehe, 

Hawaii, for the treatment and distribution of recycled water 

and for environmental purposes within the County; and

(3)  in cooperation with the County of Maui Wastewater 

Reclamation Division, Hawaii, participate in the design, 

planning, and construction of, and acquire land for, facilities 

in Lahaina, Hawaii, for the distribution of recycled water from 

the Lahaina Wastewater Reclamation Facility for non-potable 

uses within the County.

(b)  The Federal share of the cost of a project 

described in subsection (a) shall not exceed 25 percent of the total 

cost of the project.

(c)  Funds provided by the Secretary shall not be 

used for the operation and maintenance of a project described in 

subsection (a).



(d)  There are 

authorized to be appropriated such sums as are necessary to carry out 

this section.".

(b)  The table of sections in section 2 of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (43 U.S.C. prec. 371) 

is amended by striking the item relating to the second section 1636 (as added by 

section 2 of Public Law 108-316 (118 Stat. 1202)) and inserting the following:

Sec. 1637. Williamson County, Texas, Water Recycling and Reuse Project.
Sec. 1638. Hawaii reclamation projects.".

Approved September 21, 2005.

S. 264 :

SENATE REPORTS: No. 109-33 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
July 26, considered and passed Senate.
Sept. 13, considered and passed House.



Public Law 109-99
 [119 STAT. 2169] 

109th Congress

Nov. 11, 2005

[H.R. 3765]

An Act
To extend through March 31, 2006, the authority of the Secretary of 

the Army to accept and expend funds contributed by non-Federal 
public entities and to expedite the processing of permits.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

SECTION 1.  FUNDING TO PROCESS PERMITS

Section 214 of the Water Resources Development Act of 2000 (33 U.S.C. 2201 note; 
114 Stat. 2594; 117 Stat. 1836

(1)  in subsection (a) by striking In fiscal years 2001 through 2005, the  and 

inserting The ; and

(2)  by adding at the end the following:

(c)  Duration of Authority The authority provided under this section 

Approved November 11, 2005.

H.R. 3765 :



CONGRESSIONAL RECORD, Vol. 151 (2005): 
Sept. 20, considered and passed House.
Oct. 7, considered and passed Senate, amended.
Oct. 18, House concurred in Senate amendments.



Public Law 109-103
 [ 119 STAT. 2247 ] 

109th Congress

Nov. 19, 2005

[H.R. 2419]

An Act
Making appropriations for energy and water development for the 

fiscal year ending September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2006, for energy and 

water development and for other purposes, namely:
Energy and Water Development Appropriations Act, 2006.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood control, shore 

protection and storm damage reduction, aquatic ecosystem restoration, and related 

purposes.



INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood control, shore protection and storm damage reduction, aquatic 

ecosystem restoration, and related projects, restudy of authorized projects, 

miscellaneous investigations, and, when authorized by law, surveys and detailed 

studies and plans and specifications of projects prior to construction, $164,000,000, to 

remain available until expended: Provided, That, notwithstanding any other provision 

of law, within the funds provided under this heading, $1,000,000 shall be available for 

planning assistance to the state of Ohio for Stark County watershed basin study: 

Provided further, That using $8,000,000 of the funds provided herein, the Secretary of 

the Army, acting through the Chief of Engineers, is directed to conduct a 

comprehensive hurricane protection study at full Federal expense to develop and 

present a full range of flood, coastal and hurricane protection measures exclusive of 

normal policy considerations for south Louisiana and the Secretary shall submit a 

feasibility report for short-term protection within 6 months of enactment of this Act, 

interim protection within 12 months of enactment of this Act and long-term 

comprehensive protection within 24 months of enactment of this Act: Provided further, 

That the Secretary shall consider providing protection for a storm surge equivalent to a 

Category 5 hurricane within the project area and may submit reports on component 

areas of the larger protection program for authorization as soon as practicable: 

Provided further, That the analysis shall be conducted in close coordination with the 

State of Louisiana and its appropriate agencies.
Reports.

Deadlines.
Louisiana.

CONSTRUCTION

For expenses necessary for the construction of river and harbor, flood control, shore 

protection and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law; for conducting detailed studies, and plans and 



specifications, of such projects (including those involving participation by States, local 

governments, or private groups) authorized or made eligible for selection by law (but 

such detailed studies, and plans and specifications, shall not constitute a commitment 

of the Government to construction); $2,372,000,000, to remain available until 

expended; of which such sums as are necessary to cover the Federal share of 

construction costs for facilities under the Dredged Material Disposal Facilities program 

shall be derived from the Harbor Maintenance Trust Fund as authorized by Public Law 

104-303; and of which such sums as are necessary pursuant to Public Law 99-662 shall 

be derived from the Inland Waterways Trust Fund, to cover one-half of the costs of 

construction and rehabilitation of inland waterways projects, (including the 

rehabilitation costs for Lock and Dam 11, Mississippi River, Iowa; Lock and Dam 19, 

Mississippi River, Iowa; Lock and Dam 24, Mississippi River, Illinois and Missouri; 

Lock 27, Mississippi River, Illinois; and Lock and Dam 3, Mississippi River, 

Minnesota) shall be derived from the Inland Waterways Trust Fund; and of which 

$12,000,000 shall be exclusively for projects and activities authorized under section 

107 of the River and Harbor Act of 1960; and of which $500,000 shall be exclusively 

for projects and activities authorized under section 111 of the River and Harbor Act of 

1968; and of which $7,000,000 shall be exclusively for projects and activities 

authorized under section 103 of the River and Harbor Act of 1962; and of which 

$40,000,000 shall be exclusively available for projects and activities authorized under 

section 205 of the Flood Control Act of 1948; and of which $15,000,000 shall be 

exclusively for projects and activities authorized under section 14 of the Flood Control 

Act of 1946; and of which $300,000 shall be exclusively for projects and activities 

authorized under section 208 of the Flood Control Act of 1954; and of which 

$30,000,000 shall be exclusively for projects and activities authorized under section 

1135 of the Water Resources Development Act of 1986; and of which $30,000,000 

shall be exclusively for projects and activities authorized under section 206 of the 

Water Resources Development Act of 1996; and of which $5,000,000 shall be 

exclusively for projects and activities authorized under sections 204 and 207 of the 

Water Resources Development Act of 1992 and section 933 of the Water Resources 



Development Act of 1986: Provided, That the Chief of Engineers is directed to use 

$11,250,000 of the funds appropriated herein for the Dallas Floodway Extension, 

Texas, project, including the Cadillac Heights feature, generally in accordance with the 

Chief of Engineers report dated December 7, 1999: Provided further, That the Chief of 

Engineers is directed to use $1,500,000 of the funds provided herein for the Hawaii 

Water Management Project: Provided further, That the Chief of Engineers is directed 

to use $13,000,000 of the funds appropriated herein for the navigation project at 

Kaumalapau Harbor, Hawaii: Provided further, That the Chief of Engineers is directed 

to use $4,000,000 of the funds provided herein for the Dam Safety and 

Seepage/Stability Correction Program for seepage control features and repairs to the 

tainter gates at Waterbury Dam, Vermont: Provided further, That $600,000 of the 

funds provided herein for the Dam Safety and Seepage/Stability Correction Program 

shall be available for Dover Dam, Ohio: Provided further, That the Chief of Engineers 

is directed to use $9,500,000 of the funds appropriated herein for planning, 

engineering, design or construction of the Grundy, Buchanan County, and Dickenson 

County, Virginia, elements of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River Project: Provided further, That the Chief of Engineers is 

directed to use $5,600,000 of the funds appropriated herein for planning, engineering, 

design or construction of the Lower Mingo County, Upper Mingo County, Wayne 

County, McDowell County, West Virginia, elements of the Levisa and Tug Forks of 

the Big Sandy River and Upper Cumberland River Project: Provided further, That the 

Chief of Engineers is directed to continue the Dickenson County Detailed Project 

Supplement to the section 202 General Plan for Flood Damage Reduction dated April 

1997, including all Russell Fork tributary streams within the County and special 

considerations as may be appropriate to address the unique relocations and resettlement 

needs for the flood prone communities within the County: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$16,000,000 of the funds appropriated herein for the Clover Fork, City of Cumberland, 

Town of Martin, Pike County (including Levisa Fork and Tug Fork Tributaries), Bell 



County, Harlan County in accordance with the Draft Detailed Project Report dated 

January 2002, Floyd County, Martin County, Johnson County, and Knox County, 

Kentucky, detailed project report, elements of the Levisa and Tug Forks of the Big 

Sandy River and Upper Cumberland River: Provided further, That the Chief of 

Engineers is directed to proceed with work on the permanent bridge to replace Folsom 

Bridge Dam Road, Folsom, California, as authorized by the Energy and Water 

Development Appropriations Act, 2004 (Public Law 108-137), and, of the $15,000,000 

available for the American River Watershed (Folsom Dam Mini-Raise), California, 

project, $10,000,000 of those funds be directed for the permanent bridge, with all 

remaining devoted to the Mini-Raise: Provided further, That $300,000 is provided for 

the Chief of Engineers to conduct a General Reevaluation Study on the Mount St. 

Helens project to determine if ecosystem restoration actions are prudent in the Cowlitz 

and Toutle watersheds for species that have been listed as being of economic 

importance and threatened or endangered: Provided further, That $35,000,000 shall be 

available for projects and activities authorized under 16 U.S.C. 410-r-8: Provided 

further, That the Secretary is directed to use $2,000,000 of the funds appropriated 

herein to provide a grant to the City of Caliente, Nevada, for the City to expend for the 

purpose of purchasing construction equipment to be used by the City in constructing 

local flood control measures.

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 

LOUISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE

For expenses necessary for the flood damage reduction program for the Mississippi 

River alluvial valley below Cape Girardeau, Missouri, as authorized by law, 

$400,000,000, to remain available until expended, of which such sums as are necessary 

to cover the Federal share of operation and maintenance costs for inland harbors shall 

be derived from the Harbor Maintenance Trust Fund: Provided, That the Chief of 

Engineers is directed to use $20,000,000 of the funds provided herein for design and 

real estate activities and pump supply elements for the Yazoo Basin, Yazoo Backwater 



Pumping Plant, Mississippi: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers is directed to use $9,000,000 appropriated herein for 

construction of water withdrawal features of the Grand Prairie, Arkansas, project, of 

which such sums as are necessary to cover the Federal share of operation and 

maintenance costs for inland harbors shall be derived from the Harbor Maintenance 

Trust Fund.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law; for providing security for infrastructure owned and 

operated by, or on behalf of, the United States Army Corps of Engineers (the Corps ), 

including administrative buildings and facilities, laboratories, and the Washington 

Aqueduct; for the maintenance of harbor channels provided by a State, municipality, or 

other public agency that serve essential navigation needs of general commerce, where 

authorized by law; and for surveys and charting of northern and northwestern lakes and 

connecting waters, clearing and straightening channels, and removal of obstructions to 

navigation, $1,989,000,000, to remain available until expended, of which such sums to 

cover the Federal share of operation and maintenance costs for coastal harbors and 

channels, and inland harbors shall be derived from the Harbor Maintenance Trust 

Fund, pursuant to Public Law 99-662 may be derived from that fund; of which such 

sums as become available from the special account for the Corps established by the 

Land and Water Conservation Act of 1965, as amended (16 U.S.C. 460l-6a(i)), may be 

derived from that account for resource protection, research, interpretation, and 

maintenance activities related to resource protection in the areas at which outdoor 

recreation is available; and of which such sums as become available under section 217 

of the Water Resources Development Act of 1996, Public Law 104-303, shall be used 

to cover the cost of operation and maintenance of the dredged material disposal 

facilities for which fees have been collected: Provided, That utilizing funds 

appropriated herein, for the Intracoastal Waterway, Delaware River to Chesapeake 



Bay, Delaware and Maryland, the Chief of Engineers, is directed to reimburse the State 

of Delaware for normal operation and maintenance costs incurred by the State of 

Delaware for the SR1 Bridge from station 58??00 to station 293??00 between October 

1, 2005, and September 30, 2006: Provided further, That the Chief of Engineers is 

authorized to undertake, at full Federal expense, a detailed evaluation of the 

Albuquerque levees for purposes of determining structural integrity, impacts of 

vegetative growth, and performance under current hydrological conditions: Provided 

further, That using $275,000 provided herein, the Chief of Engineers is authorized to 

remove the sunken vessel State of Pennsylvania from the Christina River in Delaware.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $160,000,000, to remain available until expended.

REVOLVING FUND

None of the funds in title I of this Act or otherwise available to the Corps of Engineers 

shall be available for the rehabilitation and lead and asbestos abatement of the dredge 

McFarland.

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM

For expenses necessary to clean up contamination from sites in the United States 

$140,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related civil works functions in 

the headquarters of the United States Army Corps of Engineers, the offices of the 

Division Engineers, the Humphreys Engineer Center Support Activity, the Institute for 



Water Resources, the United States Army Engineer Research and Development Center, 

and the United States Army Corps of Engineers Finance Center, $154,000,000, to 

remain available until expended: Provided, That no part of any other appropriation 

provided in title I of this Act shall be available to fund the civil works activities of the 

Office of the Chief of Engineers or the civil works executive direction and 

management activities of the division offices: Provided further, That the Secretary is 

directed to use $4,500,000 of the funds appropriated herein to conduct, at full Federal 

expense and in close cooperation with state and local governments, comprehensive 

analyses that examine multi-jurisdictional use and management of water resources on a 

watershed or regional scale.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 
(CIVIL WORKS)

For expenses necessary for the Office of Assistant Secretary of the Army (Civil 

Works), as authorized by 10 U.S.C. 3016(b)(3), $4,000,000.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses not to exceed $5,000; and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase not to exceed 100 for replacement 

only and hire of passenger motor vehicles.

Sec. 101.  

(a)  None of the funds provided in title I of this Act, or provided by previous 

appropriations Acts to the agencies or entities funded in title I of this Act that remain 

available for obligation or expenditure in fiscal year 2006, shall be available for 



(1)  creates or initiates a new program, project, or activity;

(2)  eliminates a program, project or activity;

(3)  increases funds or personnel for any program, project or activity for which 

funds have been denied or restricted by this Act;

(4)  proposes to use funds directed for a specific activity by either the House or 

the Senate Committees on Appropriations for a different purpose;

(5)  augments existing programs, projects or activities in excess of $2,000,000 

or 50 percent, whichever is less, unless prior approval is received from the House 

and Senate Committees on Appropriations;

(6)  reduces existing programs, projects or activities in excess of $2,000,000 or 

50 percent, whichever is less, unless prior approval is received from the House 

and Senate Committees on Appropriations; or

(7)  creates, reorganizes, or restructures a branch, division, office, bureau, 

board, commission, agency, administration, or department different from the 

budget justifications submitted to the Committees on Appropriations or the table 

accompanying the Statement of Managers accompanying this Act, whichever is 

more detailed, unless prior approval is received from the House and Senate 

Committees on Appropriations.

(b)  Subsection (a)(1) shall not apply to any project or activity authorized under 

section 205 of the Flood Control Act of 1948; section 14 of the Flood Control Act of 

1946; section 208 of the Flood Control Act of 1954; section 107 of the River and 

Harbor Act of 1960; section 103 of the River and Harbor Act of 1962; section 111 of 

the River and Harbor Act of 1968; section 1135 of the Water Resources Development 

Act of 1986; section 206 of the Water Resources Development Act of 1996; sections 

204 and 207 of the Water Resources Development Act of 1992 or section 933 of the 

Water Resources Development Act of 1986.

(c)  Not later than 60 days after the date of enactment of this Act, the Corps of 



Engineers shall submit a report to the Committees on Appropriations of the Senate and 

the House of Representatives to establish the baseline for application of 

reprogramming and transfer authorities for the current fiscal year: Provided, That the 

Deadline.
Reports.

(1)  a table for each appropriation with a separate column to display the 

enacted rescissions, if appropriate, and the fiscal year enacted level;

(2)  a delineation in the table for each appropriation both by object class and 

program, project and activity as detailed in the budget appendix for the 

respective appropriations; and

(3)  an identification of items of special congressional interest: Provided further, 

That the amount appropriated for salaries and expenses of the Corps of Engineers 

shall be reduced by $100,000 per day for each day after the required date that the 

report has not been submitted to the Congress.

(d)  None of the funds received as a non-Federal share for project costs by any agency 

funded in title I of this Act shall be available for reprogramming.

Sec. 102.  Beginning in fiscal year 2006 and thereafter, agreements proposed for 

execution by the Assistant Secretary of the Army for Civil Works or the United States 

Army Corps of Engineers after the date of the enactment of this Act pursuant to section 

4 of the River and Harbor Act of 1915, Public Law 64-291; section 11 of the River and 

Harbor Act of 1925, Public Law 68-585; the Civil Functions Appropriations Act, 1936, 

Public Law 75-208; section 215 of the Flood Control Act of 1968, as amended, Public 

Law 90-483; sections 104, 203, and 204 of the Water Resources Development Act of 

1986, as amended, Public Law 99-662; section 206 of the Water Resources 

Development Act of 1992, as amended, Public Law 102-580; section 211 of the Water 

Resources Development Act of 1996, Public Law 104-303; and any other specific 



project authority, shall be limited to total credits and reimbursements for all applicable 

projects not to exceed $100,000,000 in each fiscal year.
33 USC 2221.

Sec. 103.  In order to protect and preserve the integrity of the water supply against 

further degradation, none of the funds made available under this Act and any other Act 

hereafter may be used by the Army Corps of Engineers to support activities related to 

(1)  has not received a permit to construct from the State agency with 

responsibility for solid waste management in the watershed;

(2)  has not received waste for disposal during 2005; and

(3)  is not contiguous or adjacent to a portion of a landfill that has received 

waste for disposal in 2005 and each landfill is owned by the same person or 

entity.

Sec. 104.  None of the funds appropriated in this or any other Act shall be used to 

demonstrate or implement any plans divesting or transferring any Civil Works 

missions, functions, or responsibilities of the United States Army Corps of Engineers 

to other government agencies without specific direction in a subsequent Act of 

Congress.

Sec. 105.   None of the funds made 

available in this Act may be used to carry out any activity relating to closure or 

removal of the St. Georges Bridge across the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, including a hearing or any other activity 

relating to preparation of an environmental impact statement concerning the closure or 

removal.

Sec. 106.  Notwithstanding any other provision of law, the requirements regarding 

the use of continuing contracts under the authority of section 206 of the Water 

Resources Development Act of 1999 (33 U.S.C. 2331) shall apply only to projects 



funded under the Operation and Maintenance account and the Operation and 

Maintenance subaccount of the Flood Control, Mississippi River and Tributaries 

account.
Applicability.

Sec. 107.  Within 75 days of the date of the Chief of Engineers Report on a water 

resource matter, the Assistant Secretary of the Army (Civil Works) shall submit the 

report to the appropriate authorizing and appropriating committees of the Congress.
Deadline.
Reports.

Sec. 108.  None of the funds made available in title I of this Act may be used to 

award any continuing contract or to make modifications to any existing continuing 

contract that commits an amount for a project in excess of the amount appropriated for 

such project pursuant to this Act: Provided, That the amounts appropriated in this Act 

may be modified pursuant to the authorities provided in section 101 of this Act or 

through the application of unobligated balances for such project.

Sec. 109.  Within 90 days of the date of enactment of this Act, the Assistant 

Secretary of the Army (Civil Works) shall transmit to Congress his report on any water 

resources matter on which the Chief of Engineers has reported.
Deadline.
Reports.

Sec. 110.  Section 123 of Public Law 108-137 (117 Stat. 1837) is amended by 

striking in accordance with the Baltimore Metropolitan Water Resources-Gwynns 

Falls Watershed Feasibility Report  and all that follows and inserting the following 

language in lieu thereof: in accordance with the Baltimore Metropolitan Water 

Environmental Assessment prepared by the Corps of Engineers and the City of 

Baltimore, Maryland, dated April 2004. The non-Federal sponsor shall receive credit 

toward its share of project costs for work carried out by the non-Federal sponsor prior 

to execution of a project cooperation agreement, if the Secretary determines that the 



work is integral to the project. The non-Federal sponsor may also receive credit for any 

work performed by the non-Federal sponsor pursuant to a project cooperation 

agreement. The non-Federal sponsor shall be reimbursed for any work performed by 

the non-Federal sponsor that is in excess of the non-Federal share of project costs. .

Sec. 111.  None of the funds in this Act may be expended by the Secretary of the 

Army to construct the Port Jersey element of the New York and New Jersey Harbor or 

to reimburse the local sponsor for the construction of the Port Jersey element until 

commitments for construction of container handling facilities are obtained from the 

non-Federal sponsor for a second user along the Port Jersey element.

Sec. 112.   Section 

101(a)(31) of the Water Resources Development Act of 1996 (110 Stat. 3666), is 

amended by striking $229,581,000  and inserting $358,000,000 .

Sec. 113.  
funds expended for purchase of lands, easements and rights-of-way, implementation of 

project monitoring and assessment, and construction and implementation of recreation, 

ecosystem restoration, and water quality improvement features, including the provision 

of 6700 acre-feet of water rights no later than the effective date of the Truckee River 

Operating Agreement for re-vegetation, reestablishment and maintenance of riverine 

and riparian habitat of the Lower Truckee River and Pyramid Lake, whether expended 

prior to or after the signing of the Project Cooperation Agreement (PCA), shall be fully 

Provided, That for 

the purposes of benefit-cost ratio calculations in the General Reevaluation Report 

(GRR), the Truckee Meadows Nevada Flood Control Project shall be defined as a 

single unit and non-separable.

Sec. 114.   (a)
  Subject to subsection (b), none of the funds made available by this 

Act may be used to carry out any water reallocation project or component under the 

Wolf Creek Project, Lake Cumberland, Kentucky, authorized under the Act of June 28, 

1938 (52 Stat. 1215, chapter 795) and the Act of July 24, 1946 (60 Stat. 636, chapter 



595).

(b)  Subsection (a) shall not apply to any water 

reallocation for Lake Cumberland, Kentucky, that is carried out subject to an 

agreement or payment schedule in effect on the date of enactment of this Act.

Sec. 115.  Section 529(b)(3) of Public Law 106-541 is amended by striking 

$10,000,000  and inserting $20,000,000  in lieu thereof.
114 Stat. 2658.

Sec. 116.   The 

Yazoo Basin, Big Sunflower River, Mississippi, project authorized by the Flood 

Control Act of 1944, as amended and modified, is further modified to include the 

design and construction at full Federal expense of such measures as determined by the 

Chief of Engineers to be advisable for the control and reduction of sedimentation, 

erosion and headcutting in watersheds of the Yazoo Basin: Yazoo Headwater and Big 

Sunflower.

Sec. 117.  Lower Mississippi River Museum and Riverfront 
 The Water Resources Development Act of 

1992 (106 Stat. 4811

(1)  in section 103(c)(2) by striking property currently held by the Resolution 

Trust Corporation in the vicinity of the Mississippi River Bridge  and inserting 

riverfront property ; and

(2)  

(A)  by striking There is  and inserting the following: (A) In 

; and

(B)  by striking $2,000,000  and all that follows and inserting the 

following:

$15,000,000 to plan, design, and construct generally in accordance with 



the conceptual plan to be prepared by the Corps of Engineers.

(B)  The planning, design, and construction 

of the Lower Mississippi River Museum and Riverfront 

Interpretive Site shall be carried out using funds appropriated 

as part of the Mississippi River Levees feature of the 

Mississippi River and Tributaries Project, authorized by the 

Act of May 15, 1928 (45 Stat. 534, chapter 569).".

Sec. 118.  Section 593(h) of Public Law 106-541 is amended by striking 

$25,000,000  and inserting $50,000,000  in lieu thereof.
113 Stat. 380.

Sec. 119.  The project for navigation, Los Angeles Harbor, California, authorized 

by section 101(b)(5) of the Water Resources Development Act of 2000 (114 Stat. 2577

) is modified to authorize the Chief of Engineers to carry out the project at a total cost 

of $222,000,000.

Sec. 120.  Section 219(f) of the Water Resources Development Act of 1992 (Public 

Law 102-580; 106 Stat. 4835), as amended by section 502(b) of the Water Resources 

Development Act of 1999 (Public Law 106-53) and section 108(d) of title I of division 

B of the Miscellaneous Appropriations Act, 2001 (as enacted by Public Law 106-554; 

114 Stat. 2763A-220), is further amended by adding at the end the following:

(72)  $10,000,000 is authorized for a water 

transmission main, Alpine, CA.".

Sec. 121.  (a)  The Secretary of the Army may carry out and fund projects to 

comply with the 2003 Biological Opinion described in section 205(b) of the Energy 

and Water Development Appropriations Act, 2005 (Public Law 108-447; 118 Stat. 

2949) as amended by subsection (b) and may award grants and enter into contracts, 

cooperative agreements, or interagency agreements with participants in the Endangered 

Species Act Collaborative Program Workgroup referenced in section 209(a) of the 



Energy and Water Development Appropriations Act, 2004 (Public Law 108-137; 117 

Stat. 1850) in order to carry out such projects. Any project undertaken under this 

subsection shall require a non-Federal cost share of 25 percent, which may be provided 

through in-kind services or direct cash contributions and which shall be credited on a 

programmatic basis instead of on a project-by-project basis, with reconciliation of total 

project costs and total non-Federal cost share calculated on a three year incremental 

basis. Non-Federal cost share that exceeds that which is required in any calculated 

three year increment shall be credited to subsequent three year increments.

(b)  Section 205(b) of Public Law 108-447 (118 Stat. 2949) is amended by adding 

and any amendments thereto  after the word 2003 .

Sec. 122.   Section 547 of the Water 

Resources Development Act of 2000 (114 Stat. 2676

(1)  in subsection (b)(1)(A) by striking 4 years  and inserting 5 years ;

(2)  in subsection (b)(1)(B)(iii) by striking if all  and all that follows through 

facility  and inserting assurance project ;

(3)  in subsection (b)(1)(C) by striking and construction  and inserting , 

construction, and operation and maintenance ;

(4)  by adding at the end of subsection (b) the following:

(3)  The Tri-Cities Power 

Authority shall be the owner and operator of the hydropower facilities 

referred to in subsection (a).";

(5)  

(A)  by striking No  and inserting Unless otherwise provided, no ;

(B)  by inserting planning,  before design ; and



(C)  by striking prior to  and all that follows through subsection (d) ;

(6)  in subsection (c)(2) by striking design  and inserting planning, design, ;

(7)  

(A)  by striking paragraphs (1) and (2) and inserting the following:

(1)  The Secretary shall review the design and 

construction activities for all features of the hydroelectric project 

that pertain to and affect stability of the dam and control the release 

of water from Bluestone Dam to ensure that the quality of 

construction of those features meets all standards established for 

similar facilities constructed by the Secretary.";

(B)  by redesignating paragraph (3) as paragraph (2);

(C)  by striking the period at the end of paragraph (2) (as so redesignated) 

and inserting , except that hydroelectric power is no longer a project 

purpose of the facility so long as Tri-Cities Power Authority continues to 

exercise its responsibilities as the builder, owner, and operator of the 

hydropower facilities at Bluestone Dam. Water flow releases and flood 

control from the hydropower facilities shall be determined and directed by 

the Corps of Engineers. ; and

(D)  by adding at the end the following:

(3)  Construction of the hydroelectric 

generating facilities shall be coordinated with the dam safety 

assurance project currently in the design and construction phases.";

(8)  in subsection (e) by striking in accordance  and all that follows through 

58 Stat. 890) ;



(9)  

(A)  by striking facility of the interconnected systems of reservoirs 

operated by the Secretary  each place it appears and inserting facilities 

under construction under such agreements ; and

(B)  by striking design  and inserting planning, design ;

(10)  

(A)  by Secretary  each place it appears and inserting Tri-Cities Power 

Authority ; and

(B)  by striking facilities referred to in subsection (a)  and inserting 

such facilities ;

(11)  by striking paragraph (1) of subsection (g) and inserting the following:

(1)  to arrange for the transmission of power to the market or to construct 

such transmission facilities as necessary to market the power produced at 

the facilities referred to in subsection (a) with funds contributed by the 

Tri-Cities Power Authority; and";

(12)  in subsection (g)(2) by striking such facilities  and all that follows 

through the Secretary  and inserting the generating facility ; and

(13)  by adding at the end the following:

(i)  In this section, the 

Tri-Cities Power Authority  refers to the entity established by the City of Hinton, 

West Virginia, the City of White Sulphur Springs, West Virginia, and the City of 

Philippi, West Virginia, pursuant to a document entitled Second Amended and 

Restated Intergovernmental Agreement  approved by the Attorney General of 

West Virginia on February 14, 2002.".



Sec. 123.  

(a)  

(1)  After the date of enactment of this Act, the Secretary of the Army shall 

carry out the project for wastewater infrastructure, DeSoto County, Mississippi, 

authorized by section 219(f)(30) of Public Law 102-580, as amended, in 

accordance with the provisions of this subsection.
Mississippi.

(2)  The non-Federal interest shall be primarily responsible for carrying out 

work on the project referred to in paragraph (1) that is not covered by the Project 

Cooperation Agreement executed on May 13, 2002 or any amendments thereto, 

including work associated with the design, construction, management, and 

administration of the project. The non-Federal interest may carry out work on the 

project subject to obtaining any permits required pursuant to Federal and State 

laws and subject to general supervision and administrative oversight by the 

Secretary of the Army.

(3)  The Federal share of project costs incurred by the non-Federal interest in 

carrying out work on the project as provided for in paragraph (2) shall equal 75 

percent of the total cost of the work and shall be in the form of grants or 

reimbursements, except that the total amount of Federal funds available for the 

project, including that portion of the project carried out as provided for in 

paragraph (2), may not exceed $55,000,000.

(b)  Section 6006 of the Emergency Supplemental 

Appropriations Act, 2005 (119 Stat. 282) is amended by striking between May 13, 

2002, and September 30, 2005  and inserting after May 13, 2002  in lieu thereof.

Sec. 124.  The project for flood control, Las Vegas Wash and Tributaries 

(Flamingo and Tropicana Washes), Nevada, authorized by section 101(13) of Public 

Law 102-580 and modified by Public Law 108-7 (H.J. Res. 2) Consolidated 



Appropriations Resolution, 2003, section 107 is further modified to provide that the 

costs incurred for design and construction of the project channel crossings in the reach 

of the channels from Shelbourne Avenue proceeding north along the alignment of 

Durango Drive and continuing east along the Southern Beltway to Martin Avenue shall 

be added to the authorized cost of the project and such costs shall be cost shared and 

lands, easements, and rights-of-way, and to perform relocations for the project.

Sec. 125.  Restoration of the Lake Michigan Waterfront and 
 The Secretary of 

the Army, acting through the Chief of Engineers is authorized and directed to carry out 

a continuing program for the restoration of the Lake Michigan Waterfront and Related 

Areas, Lake and Porter Counties, Indiana.

(1)  

(A)  Related areas are defined as adjacent or close sites that have an 

impact or influence on the waterfront areas or aquatic habitat.

(B)  

(i)  
dynamic processes to a less degraded and more natural condition, 

and/or

(ii)  the management of contaminants that allow the site to be safely 

used for ecological and/or economic purposes.

(2)  Projects can be justified by ecosystem benefits, 

clean-up of contaminated sites, public health, safety, economic benefits or any 

combination of these. Sites restored for economic purposes can be redeveloped 

by others. Restoration sites may include compatible recreation facilities that do 

not diminish the restoration purpose and do not increase the Federal cost share by 



more than 10 percent.

(3)  The construction of projects are cost shared at 65 

percent Federal and 35 percent non-Federal except when there is a demonstration 

of innovative technology. The cost share is then 85 percent Federal and 15 

percent non-Federal.

(4)  

(A)  The Secretary shall credit the non-Federal interest for the value of 

any lands, easements, rights-of-way, relocations, excavated and/or dredged 

material disposal areas required for carrying out a project. When the cost 

of the provision of all lands, easements, rights-of-way, relocations, 

excavated and/or dredged material disposal areas exceeds the non-Federal 

share, as identified in paragraph (3), the non-Federal interest may waive 

any right under Federal cost-sharing policy to receive cash reimbursement 

for any such value in excess of the non-Federal share as identified in 

paragraph (3).

(B)  The non-Federal interest may provide up to 100 percent of the 

non-Federal share required under paragraph (3) in the form of services, 

materials, supplies, or other in-kind contributions including monies paid 

pursuant to, or the value of any in-kind service performed under, an 

administrative order on consent or jurisdictional consent decree but may 

not include any monies paid pursuant to, or the value of any in-kind 

service performed under, a unilateral administrative order or court order.

(C)  The total of non-Federal credit for services, materials, supplies, or 

other in-kind contributions when combined with lands, easements, 

rights-of-way, relocations, excavated and/or dredged material disposal 

areas shall not exceed the non-Federal share identified in paragraph (3).

(5)  Operation, maintenance, repair, replacement and 



Operation, maintenance, repair, replacement and 

rehabilitation is 100 percent non-Federal cost.

(6)  Non-Federal interests hold and save harmless the 

United States free from claims or damages due to implementation of the project 

except for negligence of the government.

(7)  There is authorized to be 

appropriated to carry out this program $20,000,000 for each fiscal year.

Sec. 126.  Chesapeake Bay Oyster Restoration, Maryland and 
 The second sentence of section 704(b) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2263(b)) is amended by striking $20,000,000  

and inserting $30,000,000 .

Sec. 127.  The project for flood control, Little Calumet River, Indiana, authorized 

by section 401(a) of Public Law 99-662 (100 Stat. 4115) is modified to authorize the 

Secretary of the Army to complete the project in accordance with the post authorization 

change report dated August 2000 at a total cost of $198,000,000 with an estimated 

Federal cost of $148,500,000 and an estimated non-Federal cost of $49,500,000.

Sec. 128.  American River Watershed, California (Folsom Dam 
 (a)  Coordination of Flood Damage 

The Secretary of the Army and the Secretary of 

the Interior are directed to collaborate on authorized activities to maximize flood 

damage reduction improvements and address dam safety needs at Folsom Dam and 

Reservoir, California. The Secretaries shall expedite technical reviews for flood 

damage reduction and dam safety improvements. In developing improvements under 

this section, the Secretaries shall consider reasonable modifications to existing 

authorized activities, including a potential auxiliary spillway. In conducting such 

activities, the Secretaries are authorized to expend funds for coordinated technical 

reviews and joint planning, and preliminary design activities.



(b)  Section 134 of Public Law 108-137 (117 Stat. 1842) is 

modified to read as follows:

“Sec. 134.  BRIDGE AUTHORIZATION 

There is authorized to be appropriated to the Secretary of the Army $30,000,000 for the 
construction of the permanent bridge described in section 128(a), above the 
$36,000,000 provided for in the recommended plan for bridge construction. The 
$30,000,000 shall not be subject to cost sharing requirements with non-Federal 
interests.".

(c)  Section 128(a) of Public Law 108-137 (117 Stat. 

1838) is modified by deleting above the $36,000,000 provided for in the 

recommended plan for bridge construction,  and inserting in lieu thereof the following: 

above the sum of the $36,000,000 provided for in the recommended plan for bridge 

construction and the amount authorized to be appropriated by section 134, as amended,

.

(d)  The costs cited in subsections (b) and (c) 

shall be adjusted to allow for increases pursuant to section 902 of Public Law 99-662 (

100 Stat. 4183). For purposes of making adjustments pursuant to this subsection, the 

date of authorization of the bridge project shall be December 1, 2003.
Effective date.

(e)  The Secretary, in coordination with the 

Secretary of the Interior and affected non-Federal officials (including the City of 

Folsom, California), shall expedite construction of a new bridge and associated 

roadway authorized in Public Law 108-137. The Secretary, to the extent practicable, 

may construct such work in a manner that is compatible with the design and 

construction of authorized projects for flood damage reduction and dam safety. The 

Secretary and the Secretary of the Interior shall expedite actions under their respective 

jurisdictions to facilitate timely completion of construction.



(f)  The Secretary of the Army, in consultation with the 

Secretary of the Interior and non-Federal interests, shall report to Congress within 

ninety days of the date of enactment of this Act, and at four-month intervals thereafter, 

on the status and schedule of planning, design and construction activity.

Sec. 129.   (a) The project for navigation, 

Jacksonville Harbor, Florida, authorized by section 101(a)(17) of the Water Resources 

Development Act of 1999 (113 Stat. 276), is modified to authorize the Secretary to 

extend the navigation features in accordance with the Report of the Chief of Engineers, 

dated July 22, 2003, at a total cost of $14,658,000, with an estimated Federal cost of 

$9,636,000 and an estimated non-Federal cost of $5,022,000.

(b)  The non-Federal share of the costs of the General Reevaluation Reports on the 

Jacksonville Harbor which were begun prior to August 2004, shall be consistent with 

the non-Federal costs in implementing the overall construction project.

Sec. 130.  Section 594(g) of the Water Resources Development Act of 1999 (113 

Stat. 383) is amended by striking $60,000,000  and inserting $240,000,000 .

Sec. 131.   Section 573 of the Water 

Resources Development Act of 1999 (113 Stat. 372

(1)  in subsection (f) by striking $10,000,000  and inserting $30,000,000 ;

(2)  by redesignating subsections (f) and (g) as subsections (g) and (h), 

respectively; and

(3)  by inserting after subsection (e) the following:

(f)  Notwithstanding section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under 

this section, a non-Federal interest may include a nonprofit entity, with the 

consent of the affected local government.".

Sec. 132.   



(1)  The Secretary is authorized and directed to implement 

alternatives BS-3 and NF-7, as described in the White River Minimum Flows 

Reallocation Study Report, Arkansas and Missouri, dated July 2004.

(2)  Reallocation of storage and 

planning, design and construction of White River Minimum Flows project 

facilities shall be considered fish and wildlife enhancement that provides 

national benefits and shall be a Federal expense in accordance with section 

906(e) of the Water Resources Development Act of 1986 (33 U.S.C. 2283(e)). 

The non-Federal interests shall provide relocations or modifications to public and 

private lakeside facilities at Bull Shoals Lake and Norfork Lake to allow 

reasonable continued use of the facilities with the storage reallocation as 

determined by the Secretary in consultation with the non-Federal interests. 

Operations and maintenance costs of the White River Minimum Flows project 

facilities shall be 100 percent Federal. All Federal costs for the White River 

Minimum Flows project shall be considered non-reimbursable.

(3)  The Administrator of 

Southwestern Power Administration, in consultation with the project licensee 

and the relevant state public utility commissions, shall determine any impacts on 

electric energy and capacity generated at Federal Energy Regulatory 

Commission Project No. 2221 caused by the storage reallocation at Bull Shoals 

Lake, based on data and recommendations provided by the relevant state public 

utility commissions. The licensee of Project No. 2221 shall be fully compensated 

by the Corps of Engineers for those impacts on the basis of the present value of 

the estimated future lifetime replacement costs of the electrical energy and 

capacity at the time of implementation of the White River Minimum Flows 

project. Such costs shall be included in the costs of implementing the White 

River Minimum Flows project and allocated in accordance with subsection (a)(2) 

above.

(4)  In carrying out this subsection, losses to the Federal 



hydropower purpose of the Bull Shoals and Norfork Projects shall be offset by a 

reduction in the costs allocated to the Federal hydropower purpose. Such 

reduction shall be determined by the Administrator of the Southwestern Power 

Administration on the basis of the present value of the estimated future lifetime 

replacement cost of the electrical energy and capacity at the time of 

implementation of the White River Minimum Flows project.

(b)  In constructing, operating, and maintaining the fish 

hatchery at Beaver Lake, Arkansas, authorized by section 105 of the Water Resources 

Development Act of 1976 (90 Stat. 2921), losses to the Federal hydropower purpose of 

the Beaver Lake Project shall be offset by a reduction in the costs allocated to the 

Federal hydropower purpose. Such reduction shall be determined by the Administrator 

of the Southwestern Power Administration based on the present value of the estimated 

future lifetime replacement cost of the electrical energy and capacity at the time 

operation of the hatchery begins.

(c)  Section 374 of the Water Resources Development Act of 1999 (113 

Stat. 321) and section 304 of the Water Resources Development Act of 2000 (Public 

Law 106-541) are repealed.
114 Stat. 2601.

Sec. 133.   (a)  
At such time as Pujo Heirs and Westland Corporation convey all right, title, and 

interest in and to the real property described in paragraph (b)(1) to the United States, 

the Secretary shall convey all right, title, and interest of the United States in and to the 

real property described in paragraph (b)(2) to Pujo Heirs and Westland Corporation.

(b)  The parcels of land referred to in paragraph (a) are the 

following:

(1)  An easement for placement of 

dredged materials over a contiguous equivalent area to the real property 



described in subparagraph (2). The parcels on which such an easement may be 

exchanged is all of the area within the diked or confined boundaries of the Corps 

of Engineers Dredge Material Placement Area M comprising Tract 128E, Tract 

129E, Tract 131E, Tract 41A, Tract 42, Tract 132E, Tract 130E, Tract 134E, 

Tract 133E-3, Tract 140E, or some combination thereof.

(2)  An easement for placement of dredged 

materials over an area in Cameron Parish, Louisiana, known as portions of 

Government Tract Numbers 139E-2 and 48 (both tracts on the west shore of the 

Calcasieu Ship Channel), and other tracts known as Corps of Engineers Dredge 

Material Placement Area O.

(c)  The exchange of real property under paragraph (1) shall be 

subject to the following conditions:

(1)  

(A)  The conveyance of the real property 

described in paragraph (b)(1) to the Secretary shall be by a warranty deed 

acceptable to the Secretary.

(B)  The conveyance of the real property described in 

paragraph (b)(2) to Pujo Heirs and Westland Corporation shall be by a 

quitclaim deed.

(2)  The land exchange under paragraph (a) 

shall be completed not later than six months after the date of enactment of this 

Act.

(3)  As determined by the Secretary, incremental 

costs to the Lake Charles Harbor and Terminal District associated with the 

preparation of the area and the placement of dredge material in the new disposal 

easement area, paragraph (b)(1), including, site preparation costs, associated 

testing, permitting, mitigation and diking costs associated with such new disposal 



easement over the costs that would have been incurred in the placement of 

dredge material in the old disposal easement area, paragraph (b)(2) (comprising 

all of Corps of Engineers Dredge Material Placement Area O) up to the disposal 

capacity equivalent of the property described in paragraph (b)(2), shall be made 

available by the Owners. Owners shall make appropriated guarantees, as agreed 

to by the Secretary, that funds will be available as needed to cover such 

incremental costs. The Lake Charles Harbor and Terminal District, as local 

sponsor for the Calcasieu Ship Channel Project, shall not be assessed or caused 

to incur any costs arising out of, associated with or as a consequence of the land 

exchange authorized under paragraph (a).

(d)  If the appraised fair market value, as determined by 

the Secretary, of the real property conveyed to Pujo Heirs and Westland Corporation 

by the Secretary under paragraph (a) exceeds the appraised fair market value, as 

determined by the Secretary, of the real property conveyed to the United States by Pujo 

Heirs and Westland Corporation under paragraph (a), Pujo Heirs and Westland 

Corporation shall make a payment to the United States equal to the excess in cash or a 

cash equivalent that is satisfactory to the Secretary.

Sec. 134.   
damage reduction, environmental restoration, recreation, Johnson Creek, Arlington, 

Texas, authorized by section 101(b)(14) of the Water Resources Development Act of 

1999 (113 Stat. 280-281

(1)  to deauthorize the ecosystem restoration portion of the project that consists 

of approximately 90 acres of land located between Randol Mill and the Union 

Pacific East/West line; and

(2)  to authorize the Secretary of the Army to design and construct an ecosystem 

restoration project on lands identified in subsection (c) that will provide the same 

or greater level of national ecosystem restoration benefits as the portion of the 

project described in paragraph (1).



(b)  The Secretary of the Army shall credit 

toward the Federal share of the cost of the modified project the costs incurred by the 

Secretary to carry out the project as originally authorized under section 101(b)(14) of 

the Water Resources Development Act of 1999 (113 Stat. 280). The non-Federal 

interest shall not be responsible for reimbursing the Secretary for any amount credited 

under this subsection.

(c)  Not later than 6 months after the date of 

enactment of this Act, the City of Arlington, Texas, shall identify lands, acceptable to 

the Secretary of the Army, amounting to not less than 90 acres within the City, where 

an ecosystem restoration project may be constructed to provide the same or greater 

level of National ecosystem restoration benefits as the land described in subsection 

(a)(1).
Deadline.

Texas.

Sec. 135.  Funds made available in Public Law 105-62 and Public Law 105-245 for 

Hudson River, Athens, New York, shall be available for projects in the 

Catskill/Delaware watersheds in Delaware and Greene Counties, New York, under the 

authority of the New York City Watershed Environmental Assistance Program.

Sec. 136.  None of the funds contained in title I of this Act shall be available to 

permanently reassign or to temporarily reassign in excess of 180 days personnel from 

the Charleston, South Carolina district office: Provided, That this limitation shall not 

apply to voluntary change of station.

Sec. 137.  The Secretary of the Army, acting through the Chief of Engineers, is 

hereby authorized and directed to design and construct until hereafter completed, the 

recreation and access features designated as Phase II of the Louisville Waterfront Park, 

Kentucky, as described in the Louisville Waterfront Park, Phases II and III, Detailed 

Project Report, by the Louisville District of the Corps of Engineers dated May 2002. 

The project shall be cost shared 50 percent Federal and 50 percent non-Federal. The 

cost of project work undertaken by the non-Federal interests, including but not limited 



to prior planning, design, and construction, shall be credited toward the non-Federal 

share of project design and construction costs.

Sec. 138.   
authorized to carry out the project for navigation, Akutan, Alaska, substantially in 

accordance with the plans, and subject to the conditions, described in the Report of the 

Chief of Engineers dated December 20, 2004, at a total cost of $19,700,000.

(b)  The headlands dredging for the 

mooring basin shall be considered a general navigation feature for purposes of 

estimating the non-Federal share of the cost of the project.

Sec. 139.  

(a)  The project for the beneficial use of dredged material at Poplar 

Island, Maryland, authorized by section 537 of the Water Resources Development Act 

of 1996 (110 Stat. 3776) shall be known as and designated as the Paul S. Sarbanes 

Ecosystem Restoration Project at Poplar Island .
Designation.

Maryland.

(b)  Any reference in a law, map, regulation, document, paper or 

other record of the United States (including reference by the Corps of Engineers) to the 

project referred to in subsection (a) shall be deemed to be a reference to the Paul S. 

Sarbanes Ecosystem Restoration Project at Poplar Island .

(c)  The project designation in this section shall become 

effective on January 4, 2007.

* * * * * * *

Approved November 19, 2005.

H.R. 2419 :



HOUSE REPORTS: Nos. 109-86 (Comm. on Appropriations) and 109-275 (Comm. 
of Conference).

SENATE REPORTS: No. 109-84 (Comm. on Appropriations).
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Public Law 109-137
 [119 STAT. 2646] 

109th Congress

Dec. 22, 2005

[H.R. 3963]

An Act
To amend the Federal Water Pollution Control Act to extend the 

authorization of appropriations for Long Island Sound.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  LONG ISLAND SOUND AUTHORIZATION OF 
APPROPRIATIONS 

Section 119(f) of the Federal Water Pollution Control Act (33 U.S.C. 1269(f)) is 
amended by striking 2005  each place it appears and inserting 2010 .

Approved December 22, 2005.

H.R. 3963 :

HOUSE REPORTS: No. 109-293 (Comm. on Transportation and Infrastructure).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 7, considered and passed House.
Dec. 16, considered and passed Senate.



Public Law 109-148
 [ 119 STAT. 2680 ] 

109th Congress

Dec. 30, 2005

[H.R. 2863]

An Act
Making appropriations for the Department of Defense for the fiscal 

year ending September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Department of Defense, Emergency Supplemental Appropriations to Address Hurricanes in the Gulf of 

Mexico, and Pandemic Influenza Act, 2006.
Department of Defense Appropriations Act, 2006.

* * * * * * *

DIVISION B EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS TO ADDRESS HURRICANES 

IN THE GULF OF MEXICO AND PANDEMIC 
INFLUENZA, 2006

Emergency Supplemental Appropriations Act to Address Hurricanes in the Gulf of Mexico and 
Pandemic Influenza, 2006.

That the following sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to address hurricanes in the Gulf of Mexico and pandemic 
influenza for the fiscal year ending September 30, 2006, and for other purposes, 
namely:



TITLE V GENERAL PROVISIONS AND 
TECHNICAL CORRECTIONS

* * * * * * *

Sec. 5008.  Section 118 of Public Law 109-103 is amended by striking 106-541  

and inserting 106-53  in lieu thereof.
Ante, p. 2255.

Sec. 5009.  Public Law 109-103 is amended under the heading Corps of 

, by striking Provided further, That using $8,000,000

 and all that follows to the end of the paragraph, and inserting in lieu thereof, 

Provided further, That using $8,000,000 of the funds provided herein, the Secretary of 

the Army, acting through the Chief of Engineers, is directed to conduct a 

comprehensive hurricane protection analysis and design at full federal expense to 

develop and present a full range of flood control, coastal restoration, and hurricane 

protection measures exclusive of normal policy considerations for South Louisiana and 

the Secretary shall submit a preliminary technical report for comprehensive Category 5 

protection within 6 months of enactment of this Act and a final technical report for 

Category 5 protection within 24 months of enactment of this Act: Provided further, 

That the Secretary shall consider providing protection for a storm surge equivalent to a 

Category 5 hurricane within the project area and may submit reports on component 

areas of the larger protection program for authorization as soon as practicable: 

Provided further, That the analysis shall be conducted in close coordination with the 

State of Louisiana and its appropriate agencies. .
Ante, p. 2247.

Reports.

* * * * * * *

Approved December 30, 2005.



H.R. 2863 :

HOUSE REPORTS: Nos. 109-119 (Comm. on Appropriations) and 109-359 (Comm. 
of Conference).

SENATE REPORTS: No. 109-141 (Comm. on Appropriations).
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Public Law 109-209
 [120 STAT. 318] 
109th Congress

Mar. 24, 2006

[H.R. 4826]

An Act
To extend through December 31, 2006, the authority of the 

Secretary of the Army to accept and expend funds contributed by 
non-Federal public entities to expedite the processing of permits.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  FUNDING TO PROCESS PERMITS 

Section 214(c) of the Water Resources Development Act of 2000 (33 U.S.C. 2201 
note; 114 Stat. 2594; 117 Stat. 1836; 119 Stat. 2169) is amended by striking March 31, 
2006  and inserting December 31, 2006 .

Approved March 24, 2006.

H.R. 4826 :

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Mar. 14, considered and passed House.
Mar. 16, considered and passed Senate.



Public Law 109-234
 [120 STAT. 418] 
109th Congress

June 15, 2006

[H.R. 4939]

An Act
Making emergency supplemental appropriations for the fiscal year 

ending September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2006, and for other 

purposes, namely:
Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and Hurricane 

Recovery, 2006.

* * * * * * *

TITLE II FURTHER HURRICANE DISASTER 
RELIEF AND RECOVERY

* * * * * * *

CHAPTER 3 DEPARTMENT OF 



DEPARTMENT OF THE ARMY

INVESTIGATIONS

For an additional amount for Investigations  for necessary expenses related to the 

consequences of Hurricane Katrina and other hurricanes of the 2005 season, 

$3,300,000, to remain available until expended: Provided, That the amount provided 

under this heading is designated as an emergency requirement pursuant to section 402 

of H. Con. Res. 95 (109th Congress), the concurrent resolution on the budget for fiscal 

year 2006: Provided further, That the Secretary of the Army, acting through the Chief 

of Engineers, utilizing $3,300,000 of the funds provided herein shall develop a 

comprehensive plan, at full Federal expense, to deauthorize deep draft navigation on 

the Mississippi River-Gulf Outlet, Louisiana, extending from the Gulf of Mexico to the 

Gulf Intracoastal Waterway: Provided further, That, not later than 6 months after the 

date of enactment of this Act, the Secretary shall submit an interim report to Congress 

comprising the plan: Provided further, That the Secretary shall refine the plan, if 

necessary, to be fully consistent, integrated, and included in the final report to be issued 

in December 2007 for the Louisiana Coastal Protection and Restoration Plan: Provided 

further, the Secretary shall provide to the Congress a report, by not later than 90 days 

after the date of enactment of this Act, describing, for the period beginning on the date 

on which the individual system components for hurricane and storm damage reduction 

were constructed and ending on the date on which the report is prepared, the difference 

between the vertical settlement of the system that is attributable to the settling of levees 

and floodwalls or subsidence versus the vertical grade deficiencies that are attributable 

to new storm data that may require a higher level of vertical protection in order to 

comply with 100-year floodplain certification and standard project hurricane.
Deadline.
Reports.

Deadline.



CONSTRUCTION

For an additional amount for Construction  for necessary expenses related to the 

consequences of Hurricane Katrina and other hurricanes of the 2005 season, 

$549,400,000, to remain available until expended, of which up to $20,200,000 may be 

used to reduce the risk of storm damage to the greater New Orleans metropolitan area, 

at full Federal expense, by restoring the surrounding wetlands through measures to 

begin to reverse wetland losses in areas affected by navigation, oil and gas, and other 

channels and through modification of the Caernarvon Freshwater Diversion structure 

or its operations; at least $495,300,000 shall be used consistent with the cost-sharing 

provisions under which the projects were originally constructed to raise levee heights 

where necessary and otherwise enhance the existing Lake Pontchartrain and Vicinity 

project and the existing West Bank and Vicinity project to provide the levels of 

protection necessary to achieve the certification required for participation in the 

National Flood Insurance Program under the base flood elevations current at the time 

of this construction: Provided, That the amount provided under this heading is 

designated as an emergency requirement pursuant to section 402 of H. Con. Res. 95 

(109th Congress), the concurrent resolution on the budget for fiscal year 2006: 

Provided further, That $1,500,000 shall be for the North Padre Island, Texas project: 

Provided further, That $30,400,000 is available for flood control work in the 

Sacramento, California, Area: Provided further, That $2,000,000 shall be provided at 

full Federal expense for the Hawaii Water Systems Technical Assistance Program.

OPERATIONS AND MAINTENANCE

For an additional amount for Operations and Maintenance  to dredge navigation 

channels and repair other Corps projects related to the consequences of Hurricane 

Katrina and other hurricanes of the 2005 season, $3,200,000 to remain available until 

expended: Provided, That the amount provided under this heading is designated as an 

emergency requirement pursuant to section 402 of H. Con. Res. 95 (109th Congress), 

the concurrent resolution on the budget for fiscal year 2006: Provided further, That the 



Secretary of the Army, acting through the Chief of Engineers, is directed to use funds 

appropriated herein for dredging needs along the Texas Gulf Coast.

FLOOD CONTROL AND COASTAL EMERGENCIES

(INCLUDING RESCISSION OF FUNDS)

For an additional amount for Flood Control and Coastal Emergencies , as authorized 

by section 5 of the Act of August 18, 1941 (33 U.S.C. 701n), for necessary expenses 

relating to the consequences of Hurricane Katrina and other hurricanes, 

$3,145,024,000, to remain available until expended: Provided, That the Secretary of 

the Army is directed to use the funds appropriated under this heading to modify, at full 

Federal expense, authorized projects in southeast Louisiana to provide hurricane and 

storm damage reduction and flood damage reduction in the greater New Orleans and 

surrounding areas; $530,000,000 shall be used to modify the 17th Street, Orleans 

Avenue, and London Avenue drainage canals and install pumps and closure structures 

at or near the lakefront; $250,000,000 shall be used for storm-proofing interior pump 

stations to ensure the operability of the stations during hurricanes, storms, and high 

water events; $170,000,000 shall be used for armoring critical elements of the New 

Orleans hurricane and storm damage reduction system; $350,000,000 shall be used to 

improve protection at the Inner Harbor Navigation Canal; $215,000,000 shall be used 

to replace or modify certain non-Federal levees in Plaquemines Parish to incorporate 

the levees into the existing New Orleans to Venice hurricane protection project; 

$1,584,000,000 shall be used for reinforcing or replacing flood walls, as necessary, in 

the existing Lake Pontchartrain and Vicinity project and the existing West Bank and 

Vicinity project to improve the performance of the systems; $30,024,000 for repairs, 

replacements, modifications and improvements of non-Federal levees and associated 

protection measures in Terrebonne Parish at full Federal expense: Provided further, 

That $16,000,000 is provided for the restoration of funds for hurricane-damaged 

projects in the State of Pennsylvania: Provided further, That any project using funds 

appropriated under this heading shall be initiated only after non-Federal interests have 

entered into binding agreements with the Secretary requiring the non-Federal interests 



to pay 100 percent of the operation, maintenance, repair, replacement, and 

rehabilitation costs of the project and to hold and save the United States free from 

damages due to the construction or operation and maintenance of the project, except 

for damages due to the fault or negligence of the United States or its contractors: 

Provided further, That the amount provided under this heading is designated as an 

emergency requirement pursuant to section 402 of H. Con. Res. 95 (109th Congress), 

the concurrent resolution on the budget for fiscal year 2006.
Contracts.

Of the funds provided under this heading in chapter 3 of division B of Public Law 

109-148, $15,000,000 are rescinded.

* * * * * * *

* * * * * * *

Sec. 2305.  Section 227 of Public Law 104-303 is modified as follows:

(1)  Section 5(a) is amended by striking 6 , and inserting 7  in lieu thereof.

(2)  Section 5(e)(2) is amended by striking $21,000,000 , and inserting 

$25,000,000  in lieu thereof.

* * * * * * *

Sec. 2309.  Section 1202 of the Nonindigenous Aquatic Nuisance Prevention and 

Control Act of 1990, as amended (110 Stat. 4085, 4091; 16 U.S.C. 4722(i)(3)(C)), is 

amended by deleting , to carry out this paragraph, $750,000 , and inserting the 

following in lieu thereof: such sums as are necessary to carry out the dispersal barrier 

demonstration project directed by this paragraph .

* * * * * * *



Approved June 15, 2006.

H.R. 4939 :
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Mar. 15, 16, considered and passed House.
Apr. 25-27, May 1-4, considered and passed Senate, amended.
June 12, House considered conference report.
June 13, House agreed to conference report. Senate considered conference report.
June 14, 15, Senate considered and agreed to conference report.

PRESIDENTIAL DOCUMENTS, VOL 42 (2006): 
June 15, Presidential statement.



Public Law 109-241
 [120 STAT. 516] 
109th Congress

July 11, 2006

[H.R. 889]

An Act
To authorize appropriations for the Coast Guard for fiscal year 

2006, to make technical corrections to various laws administered by 
the Coast Guard, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Coast Guard and Maritime Transportation Act of 2006.

14 USC 1 note.

* * * * * * *

TITLE III SHIPPING AND NAVIGATION

* * * * * * *

Sec. 304.  LNG TANKERS 

* * * * * * *

(b)  Section 4 of the Deepwater 

Port Act of 1974 (33 U.S.C. 1503) is amended by adding at the end the following:



(i)  To promote the security of the United States, the Secretary shall give top priority 

to the processing of a license under this Act for liquefied natural gas facilities that will 

be supplied with liquefied natural gas by United States flag vessels.".

(c)  

(1)  Plan submitted with application for deepwater port 
Section 5(c)(2) of the Deepwater Port Act of 1974 (33 U.S.C. 

1504(c)(2)

(A)  by redesignating subparagraphs (K) and (L) as subparagraphs (L) and 

(M), respectively; and

(B)  by inserting after subparagraph (J) the following:

(K)  the nation of registry for, and the nationality or 

citizenship of officers and crew serving on board, vessels 

transporting natural gas that are reasonably anticipated to be 

servicing the deepwater port;".

* * * * * * *

TITLE VI DELAWARE RIVER PROTECTION 
AND MISCELLANEOUS OIL PROVISIONS

Delaware River Protection Act
of 2006.

Sec. 601.  SHORT TITLE 
33 USC 2701 note.

This title may be cited as the Delaware River Protection Act of 2006 .

Sec. 602.  REQUIREMENT TO NOTIFY COAST GUARD OF 
RELEASE OF OBJECTS INTO THE NAVIGABLE WATERS 



OF THE UNITED STATES 

The Ports and Waterways Safety Act (33 U.S.C. 1221 et seq.) is amended by adding at 
the end the following:

“Sec. 15.  REQUIREMENT TO NOTIFY COAST GUARD OF 
RELEASE OF OBJECTS INTO THE NAVIGABLE WATERS 
OF THE UNITED STATES 

33 USC 1232b.

(a)  As soon as a person has knowledge of any release from a 

vessel or facility into the navigable waters of the United States of any object that 

creates an obstruction prohibited under section 10 of the Act of March 3, 1899, 

popularly known as the Rivers and Harbors Appropriations Act of 1899 (33 U.S.C. 403

), such person shall notify the Secretary and the Secretary of the Army of such release.

(b)  Any notification provided by an 

individual in accordance with subsection (a) may not be used against such individual in 

any criminal case, except a prosecution for perjury or for giving a false statement.".

Sec. 603.  LIMITS ON LIABILITY 

(a)  

(1)  Section 1004(a)(1) of the Oil Pollution Act of 1990 (33 

U.S.C. 2704(a)(1)) is amended by striking subparagraphs (A) and (B) and 

inserting the following:

(A)  with respect to a single-hull vessel, including a single-hull 

vessel fitted with double sides only or a double bottom only, $3,000 

per gross ton;

(B)  with respect to a vessel other than a vessel referred to in 

subparagraph (A), $1,900 per gross ton; or



(C)  (i) with respect to a vessel greater than 3,000 gross tons that 

(I)  a vessel described in subparagraph (A), $22,000,000; or

(II)  a vessel described in subparagraph (B), $16,000,000; or

(ii)  with respect to a vessel of 3,000 gross tons or less that 

(I)  a vessel described in subparagraph (A), 

$6,000,000; or

(II)  a vessel described in subparagraph (B), 

$4,000,000;".

(2)  Section 1004(a)(2) of such Act (33 U.S.C. 2794(a)(2)) 

33 USC 2704.

(A)  by striking $600 per gross ton  and inserting $950 per gross ton ; 

and

(B)  by striking $500,000  and inserting $800,000, .

(3)  In the case of an incident occurring 

before the 90th day following the date of enactment of this Act, section 

1004(a)(1) of the Oil Pollution Act of 1990 (33 U.S.C. 2704(a)(1)) shall apply as 

in effect immediately before the effective date of this subsection.
33 USC 2704 note.

(b)  Section 1004(d)(4) 

of the Oil Pollution Act of 1990 (33 U.S.C. 2704(d)(4)) is amended to read as follows:



(4)  The 

President, by regulations issued not later than 3 years after the date of enactment 

of the Delaware River Protection Act of 2006 and not less than every 3 years 

thereafter, shall adjust the limits on liability specified in subsection (a) to reflect 

significant increases in the Consumer Price Index.".
President.

Regulations.
Deadline.

(c)  
33 USC 2704 note.

(1)  Not later than 45 days after the date of enactment of 

this Act, the Secretary of the department in which the Coast Guard is operating 

shall submit a report on liability limits described in paragraph (2) to the 

Committee on Commerce, Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the House of Representatives.

(2)  The report shall include, at a minimum, the following:

(A)  An analysis of the extent to which oil discharges from vessels and 

nonvessel sources have or are likely to result in removal costs and damages 

(as defined in section 1001 of the Oil Pollution Act of 1990 (33 U.S.C. 

2701)) for which no defense to liability exists under section 1003 of such 

Act and that exceed the liability limits established in section 1004 of such 

Act, as amended by this section.

(B)  An analysis of the impacts that claims against the Oil Spill Liability 

Trust Fund for amounts exceeding such liability limits will have on the 

Fund.

(C)  Based on analyses under this paragraph and taking into account other 

factors impacting the Fund, recommendations on whether the liability 

limits need to be adjusted in order to prevent the principal of the Fund 



from declining to levels that are likely to be insufficient to cover expected 

claims.

(3)  The Secretary shall provide an update of the report 

to the Committees referred to in paragraph (1) on an annual basis.

Sec. 604.  REQUIREMENT TO UPDATE PHILADELPHIA 
AREA CONTINGENCY PLAN 

Deadline.

Not later than one year after the date of enactment of this Act and not less than 
annually thereafter, the Philadelphia Area Committee established under section 
311(j)(4) of the Federal Water Pollution Control Act (33 U.S.C. 1321(j)(4)) shall 
review and revise the Philadelphia Area Contingency Plan to include available data and 
biological information on environmentally sensitive areas of the Delaware River and 
Delaware Bay that has been collected by Federal and State surveys.

Sec. 605.  SUBMERGED OIL REMOVAL 

(a)  Title VII of the Oil Pollution Act of 1990

(1)  in section 7001(c)(4)(B) (33 U.S.C. 2761(c)(4)(B)) by striking RIVERA,  

and inserting RIVERA and the T/V ATHOS I, ; and

(2)  by adding at the end the following:

“Sec. 7002.  SUBMERGED OIL PROGRAM 
33 USC 2762.

(a)  

(1)  The Under Secretary of 

Commerce for Oceans and Atmosphere, in conjunction with 

the Commandant of the Coast Guard, shall establish a program 

to detect, monitor, and evaluate the environmental effects of 

submerged oil in the Delaware River and Bay region. The 

program shall include the following elements:



(A)  The development of methods to remove, disperse, 

or otherwise diminish the persistence of submerged oil.

(B)  The development of improved models and 

capacities for predicting the environmental fate, 

transport, and effects of submerged oil.

(C)  The development of techniques to detect and 

monitor submerged oil.

(2)  Not later than 3 years after the date of 

enactment of the Delaware River Protection Act of 2006, the 

Secretary of Commerce shall submit to the Committee on 

Commerce, Science, and Transportation of the Senate and the 

Committee on Transportation and Infrastructure of the House 

of Representatives a report on the activities carried out under 

this subsection and activities proposed to be carried out under 

this subsection.

(b)  

(1)  The Commandant 

of the Coast Guard, in conjunction with the Under Secretary of 

Commerce for Oceans and Atmosphere, shall conduct a 

demonstration project for the purpose of developing and 

demonstrating technologies and management practices to 

remove submerged oil from the Delaware River and other 

navigable waters.

(2)  There is authorized to be appropriated to 

the Commandant of the Coast Guard $2,000,000 for each of 

fiscal years 2006 through 2010 to carry out this subsection.".



(b)  The table of sections in section 2 of such Act is 

amended by inserting after the item relating to section 7001 the following:

Sec. 7002. Submerged oil program".

Sec. 606.  ASSESSMENT OF OIL SPILL COSTS 

(a)  The Comptroller General shall conduct an assessment of the 

cost of response activities and claims related to oil spills from vessels that have 

occurred since January 1, 1990, for which the total costs and claims paid was at least 

$1,000,000 per spill.

(b)  Not later than 18 months after the date of enactment of this Act, the 

Comptroller General shall submit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on Transportation and Infrastructure of 

the House of Representatives a report on the assessment conducted under subsection 

(a). The report shall summarize the following:

(1)  The costs and claims described in subsection (a) for each year covered by 

the report.

(2)  The source, if known, of each spill described in subsection (a) for each such 

year.

Sec. 607.  DELAWARE RIVER AND BAY OIL SPILL 
ADVISORY COMMITTEE 

(a)  There is established the Delaware River and Bay Oil Spill 

Advisory Committee (in this section referred to as the Committee ).

(b)  

(1)  The Committee shall consist of 27 members who are 

appointed by the Commandant of the Coast Guard and who have particular 



expertise, knowledge, and experience regarding the transportation, equipment, 

and techniques that are used to ship cargo and to navigate vessels in the 

Delaware River and Delaware Bay, as follows:

(A)  Three members who are employed by port authorities that oversee 

operations on the Delaware River or have been selected to represent these 

(i)  one member shall be an employee or representative of the Port 

of Wilmington;

(ii)  one member shall be an employee or representative of the 

South Jersey Port Corporation; and

(iii)  one member shall be an employee or representative of the 

Philadelphia Regional Port Authority.

(B)  Two members who represent organizations that operate tugs or 

barges that utilize the port facilities on the Delaware River and Delaware 

Bay.

(C)  Two members who represent shipping companies that transport cargo 

by vessel from ports on the Delaware River and Delaware Bay, of whom at 

least one may not be a representative of a shipping company that 

transports oil or petroleum products.

(D)  Two members who represent operators of oil refineries adjacent to 

the Delaware River and Delaware Bay.

(E)  Two members who represent State-licensed pilots who work on the 

Delaware River and Delaware Bay.

(F)  One member who represents labor organizations whose members 



load and unload cargo at ports on the Delaware River and Delaware Bay.

(G)  One member who represents local commercial fishing interests or an 

aquaculture organization the members of which organization depend on 

fisheries and resources in the waters of Delaware River or Delaware Bay.

(H)  Three members who represent environmental organizations active 

with respect to the Delaware River and Delaware Bay, including a 

watershed advocacy group and a wildlife conservation advocacy group.

(I)  One member who represents an organization affiliated with 

recreational fishing interests in the vicinity of Delaware River and 

Delaware Bay.

(J)  Two members who are scientists or researchers associated with an 

academic institution and who have professional credentials in fields of 

research relevant to oil spill safety, oil spill response, or wildlife and 

ecological recovery.

(K)  Two members who are municipal or county officials from Delaware.

(L)  Two members who are municipal or county officials from New 

Jersey.

(M)  Two members who are municipal or county officials from 

Pennsylvania.

(N)  One member who represents an oil spill response organization 

located on the lower Delaware River and Delaware Bay.

(O)  One member who represents the general public.

(2)  The Committee may also consist of an 



appropriate number (as determined by the Commandant of the Coast Guard) of 

nonvoting members who represent Federal agencies and agencies of the States of 

New Jersey, Pennsylvania, and Delaware with an interest in oil spill prevention 

in the Delaware River and Delaware Bay.

(c)  

(1)  The Committee shall provide advice and 

recommendations on measures to improve the prevention of and response to 

future oil spills in the Delaware River and Delaware Bay to the Commandant, the 

Governors of the States of New Jersey, Pennsylvania, and Delaware, the 

Committee on Commerce, Science, and Transportation of the Senate, and the 

Committee on Transportation and Infrastructure of the House of Representatives.

(2)  Not later than 18 months after the date that the Commandant 

completes appointment of the members of the Committee, the Committee shall 

provide a report to the entities referred to in paragraph (1) with the 

recommendations of the Committee, including a ranking of priorities, for 

measures to improve prevention and response to oil spills described in paragraph 

(1).

(d)  

(1)  shall hold its first meeting not later than 60 days after the date on which the 

Commandant completes the appointment of members of the Committee; and
Deadline.

(2)  shall meet thereafter at the call of the Chairman.

(e)  The Commandant shall appoint the 

members of the Committee after soliciting nominations by notice published in the 

Federal Register.
Federal Register, publication.



(f)  The Committee shall elect, by 

majority vote at its first meeting, one of the members of the Committee as the 

Chairman and one of the members as the Vice Chairman. The Vice Chairman shall act 

as Chairman in the absence of or incapacity of the Chairman or in the event of vacancy 

in the office of the Chairman.

(g)  

(1)  Members of the Committee who are not 

officers or employees of the United States shall serve without pay. Members of 

the Committee who are officers or employees of the United States shall receive 

no additional pay on account of their service on the Committee.

(2)  While away from their homes or regular places of business, 

members of the Committee may be allowed travel expenses, including per diem, 

in lieu of subsistence, as authorized by section 5703 of title 5, United States Code.

(h)  There is authorized to be appropriated $1,000,000 for each of 

fiscal years 2006 through 2007 to carry out this section.

(i)  The Committee shall terminate 18 months after the date on 

which the Commandant completes the appointment of members of the Committee.

Sec. 608.  NONTANK VESSELS 

Section 311(a)(26) of the Federal Water Pollution Control Act (33 U.S.C. 1321(A)(26)
) is amended to read as follows:

(26)  nontank vessel

(A)  is at least 400 gross tons as measured under section 14302 of title 

46, United States Code, or, for vessels not measured under that section, as 

measured under section 14502 of that title;



(B)  is not a tank vessel;

(C)  carries oil of any kind as fuel for main propulsion; and

(D)  operates on the navigable waters of the United States, as defined in 

section 2101(17a) of that title.".

* * * * * * *

TITLE IX TECHNICAL CORRECTIONS

Sec. 901.  MISCELLANEOUS TECHNICAL CORRECTIONS 

* * * * * * *

(i)  

(1)  Section 311 of the Federal 

Water Pollution Control Act (33 U.S.C. 1321) is amended by striking non-tank  

each place it appears and inserting nontank .

* * * * * * *

(j)  Section 5006(c) of the Oil Pollution Act of 1990 (33 

U.S.C. 2736(c)) is amended by inserting a comma after October 1, 2012 .

* * * * * * *

(n)  Technical Correction Regarding Tank Vessel Environmental 
Section 4115(e)(3) of the Oil Pollution Act 

of 1990 (46 U.S.C. 3703a note) is amended by striking hull  the second place it 

appears.



* * * * * * *

Sec. 902.  CORRECTION OF REFERENCES TO SECRETARY 
OF TRANSPORTATION AND DEPARTMENT OF 
TRANSPORTATION; RELATED MATTERS 

* * * * * * *

(j)  Section 7 of the Rivers and Harbors Appropriations 

Act of 1915 (33 U.S.C. 471) is amended by striking of Transportation  in each place it 

appears and inserting of Homeland Security .

(k)  Section 4 of the General Bridge Act of 1906 (33 U.S.C. 491) is 

amended by striking of Transportation  and inserting of Homeland Security .
33 USC 494.

(l)  The Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.) is 

(1)  in section 5001(c)(1)(B) (33 U.S.C. 2731(c)(1)(B)) by striking Commerce, 

the Interior, and Transportation,  and inserting Commerce and the Interior and 

the Commandant of the Coast Guard, ;

(2)  in section 5002(m)(4) (33 U.S.C. 2732(m)(4)) by striking of 

Transportation.  and inserting of the department in which the Coast Guard is 

operating. ;

(3)  in section 7001(a) (33 U.S.C. 2761(a)) by striking paragraph (3) and all that 

follows through the end of the subsection and inserting the following:

(3)  The Interagency Committee shall include 

representatives from the Coast Guard, the Department of Commerce 

(including the National Oceanic and Atmospheric Administration and the 

National Institute of Standards and Technology), the Department of 



Energy, the Department of the Interior (including the Minerals 

Management Service and the United States Fish and Wildlife Service), the 

Department of Transportation (including the Maritime Administration and 

the Pipeline and Hazardous Materials Safety Administration), the 

Department of Defense (including the Army Corps of Engineers and the 

Navy), the Department of Homeland Security (including the United States 

Fire Administration in the Federal Emergency Management Agency), the 

Environmental Protection Agency, the National Aeronautics and Space 

Administration, and such other Federal agencies the President may 

designate.

(4)  A representative of the Coast Guard shall serve as 

Chairman.

; and

(4)  in section 7001(c)(6) (33 U.S.C. 2761(c)(6)) by striking other such 

agencies in the Department of Transportation as the Secretary of Transportation 

may designate,  and inserting such agencies as the President may designate, .

* * * * * * *

Approved July 11, 2006.

H.R. 889  (S. 1280) :

HOUSE REPORTS: Nos. 109-204, Pt. 1 (Comm. on Transportation and 
Infrastructure) and 109-413 (Comm. of Conference).

SENATE REPORTS: No. 109-114 accompanying S. 1280 (Comm. on Commerce, 
Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Sep. 15, considered and passed House.
Oct. 27, considered and passed Senate, amended.

CONGRESSIONAL RECORD, Vol. 152 (2006): 
June 26, House considered conference report.
June 27, House and Senate agreed to conference report. Senate vitiated 



agreement on conference report.
June 28, Senate agreed to conference report, pursuant to the order of June 22.

PRESIDENTIAL DOCUMENTS, VOL 42 (2006): 
July 11, Presidential statement.



Public Law 109-304
 [120 STAT. 1485] 

109th Congress

Oct. 6, 2006

[H.R. 1442]

An Act
To complete the codification of title 46, United States Code, 

Shipping , as positive law.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

* * * * * * *

Sec. 19.  REPEALS 
46 USC note prec. 101.

The following provisions are repealed, except with respect to rights and duties that 
matured, penalties that were incurred, or proceedings that were begun before the date 
of enactment of this Act:

* * * * * * *



Statutes at Large

Date Chapter 
or 
Public 
Law

Section Statutes at Large

Volume Page

1908

May 
28

212 5 35 425

Approved October 6, 2006.

H.R. 1442 :

HOUSE REPORTS: No. 109-170 (Comm. on the Judiciary).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 16, considered and passed House.

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Sept. 13, considered and passed Senate.



Public Law 109-392
 [120 STAT. 2703] 

109th Congress

Dec. 12, 2006

[H.R. 6121]

An Act
To amend the Federal Water Pollution Control Act to reauthorize a 

program relating to the Lake Pontchartrain Basin, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  LAKE PONTCHARTRAIN BASIN RESTORATION 
REAUTHORIZATION 

The first section 121 of the Federal Water Pollution Control Act (33 U.S.C. 1273) 
(relating to Lake Pontchartrain Basin) is amended in subsection (f) by striking 2005  
and inserting 2011 .

Sec. 2.  TECHNICAL CORRECTION 

The second section 121 of the Federal Water Pollution Control Act (33 U.S.C. 1274) 
(relating to wet weather watershed pilot projects) is redesignated as section 122.

Approved December 12, 2006.

H.R. 6121  (S. 3630) :

SENATE REPORTS: No. 109-352 accompanying S. 3630 (Comm. on Environment 



and Public Works).

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Nov. 13, considered and passed House.
Nov. 16, considered and passed Senate.



Public Law 109-434
 [120 STAT. 3197] 

109th Congress

Dec. 20, 2006

[H.R. 6316]

An Act
To extend through December 31, 2008, the authority of the 

Secretary of the Army to accept and expend funds contributed by 
non-Federal public entities to expedite the processing of permits.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  FUNDING TO PROCESS PERMITS 

Section 214(c) of the Water Resources Development Act of 2000 (33 U.S.C. 2201 
note; 114 Stat. 2594; 117 Stat. 1836; 119 Stat. 2169; 120 Stat. 318) is amended by 
striking December 31, 2006  and inserting December 31, 2008 .

Approved  December 20, 2006.

H.R. 6316 :

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Dec. 5, considered and passed House.
Dec. 6, considered and passed Senate.



Public Law 109-449
 [120 STAT. 3333] 

109th Congress

Dec. 22, 2006

[S. 362]

An Act
To establish a program within the National Oceanic and 

Atmospheric Administration and the United States Coast Guard to 
help identify, determine sources of, assess, reduce, and prevent 

marine debris and its adverse impacts on the marine environment 
and navigation safety, in coordination with non-Federal entities, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Marine Debris Research, Prevention, and Reduction Act.

33 USC 1951 note.

Section 1.  SHORT TITLE 

This Act may be cited as the Marine Debris Research, Prevention, and Reduction Act .

Sec. 2.  PURPOSES 
33 USC 1951.

(1)  to help identify, determine sources of, assess, reduce, and prevent marine 

debris and its adverse impacts on the marine environment and navigation safety;



(2)  to reactivate the Interagency Marine Debris Coordinating Committee; and

(3)  to develop a Federal marine debris information clearinghouse.

Sec. 3.  NOAA MARINE DEBRIS PREVENTION AND 
REMOVAL PROGRAM 

33 USC 1952.

(a)  There is established, within the National 

Oceanic and Atmospheric Administration, a Marine Debris Prevention and Removal 

Program to reduce and prevent the occurrence and adverse impacts of marine debris on 

the marine environment and navigation safety.

(b)  The Administrator, acting through the Program 

and subject to the availability of appropriations, shall carry out the following activities:

(1)  Mapping, identification, impact assessment, removal, and 
The Administrator shall, in consultation with relevant Federal 

agencies, undertake marine debris mapping, identification, impact assessment, 

prevention, and removal efforts, with a focus on marine debris posing a threat to 

(A)  the establishment of a process, building on existing information 

sources maintained by Federal agencies such as the Environmental 

Protection Agency and the Coast Guard, for cataloguing and maintaining 

an inventory of marine debris and its impacts found in the navigable 

waters of the United States and the United States exclusive economic zone, 

including location, material, size, age, and origin, and impacts on habitat, 

living marine resources, human health, and navigation safety;

(B)  measures to identify the origin, location, and projected movement of 

marine debris within United States navigable waters, the United States 

exclusive economic zone, and the high seas, including the use of 



oceanographic, atmospheric, satellite, and remote sensing data; and

(C)  development and implementation of strategies, methods, priorities, 

and a plan for preventing and removing marine debris from United States 

navigable waters and within the United States exclusive economic zone, 

including development of local or regional protocols for removal of 

derelict fishing gear and other marine debris.

(2)  The Administrator 

shall improve efforts to reduce adverse impacts of lost and discarded fishing gear 

(A)  research and development of alternatives to gear posing threats to the 

marine environment, and methods for marking gear used in specific 

fisheries to enhance the tracking, recovery, and identification of lost and 

discarded gear; and

(B)  development of effective nonregulatory measures and incentives to 

cooperatively reduce the volume of lost and discarded fishing gear and to 

aid in its recovery.

(3)  The Administrator shall undertake outreach and education 

of the public and other stakeholders, such as the fishing industry, fishing gear 

manufacturers, and other marine-dependent industries, and the plastic and waste 

management industries, on sources of marine debris, threats associated with 

marine debris and approaches to identify, determine sources of, assess, reduce, 

and prevent marine debris and its adverse impacts on the marine environment 

and navigational safety, including outreach and education activities through 

public-private initiatives. The Administrator shall coordinate outreach and 

education activities under this paragraph with any outreach programs conducted 

under section 2204 of the Marine Plastic Pollution Research and Control Act of 

1987 (33 U.S.C. 1915).



(c)  

(1)  The Administrator, acting through the Program, shall enter 

into cooperative agreements and contracts and provide financial assistance in the 

form of grants for projects to accomplish the purpose set forth in section 2(1).

(2)  

(A)  Except as provided in subparagraph (B), Federal 

funds for any grant under this section may not exceed 50 percent of the 

total cost of such project. For purposes of this subparagraph, the 

non-Federal share of project costs may be provided by in-kind 

contributions and other noncash support.

(B)  The Administrator may waive all or part of the 

matching requirement under subparagraph (A) if the Administrator 

determines that no reasonable means are available through which 

applicants can meet the matching requirement and the probable benefit of 

such project outweighs the public interest in such matching requirement.

(3)  

(A)  If authorized by the 

Administrator or the Attorney General, as appropriate, the non-Federal 

share of the cost of a project carried out under this Act may include money 

paid pursuant to, or the value of any in-kind service performed under, an 

administrative order on consent or judicial consent decree that will remove 

or prevent marine debris.

(B)  The non-Federal share of the 

cost of a project carried out under this Act may not include any money 

paid pursuant to, or the value of any in-kind service performed under, any 

other administrative order or court order.



(4)  Any State, local, or tribal government whose activities 

affect research or regulation of marine debris, and any institution of higher 

education, nonprofit organization, or commercial organization with expertise in a 

field related to marine debris, is eligible to submit to the Administrator a marine 

debris proposal under the grant program.

(5)  Within 180 days after the date of 

the enactment of this Act, the Administrator shall promulgate necessary 

guidelines for implementation of the grant program, including development of 

criteria and priorities for grants. In developing those guidelines, the 

Deadline.

(A)  the Interagency Committee;

(B)  regional fishery management councils established under the 

Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 

1801 et seq.);

(C)  State, regional, and local governmental entities with marine debris 

experience;

(D)  marine-dependent industries; and

(E)  nongovernmental organizations involved in marine debris research, 

prevention, or removal activities.

(6)  

(A)  review each marine debris project proposal to determine if it meets 

the grant criteria and supports the goals of this Act;

(B)  after considering any written comments and recommendations based 

on the review, approve or disapprove the proposal; and



(C)  provide notification of that approval or disapproval to the person who 

submitted the proposal.
Notification.

(7)  Each grantee under this section shall provide 

periodic reports as required by the Administrator. Each report shall include all 

information required by the Administrator for evaluating the progress and 

success in meeting its stated goals, and impact of the grant activities on the 

marine debris problem.

Sec. 4.  COAST GUARD PROGRAM 
33 USC 1953.

(a)  The Commandant of the Coast Guard, in consultation with the 

(1)  take actions to reduce violations of and improve implementation of 

MARPOL Annex V and the Act to Prevent Pollution from Ships (33 U.S.C. 1901 

et seq.) with respect to the discard of plastics and other garbage from vessels;

(2)  take actions to cost-effectively monitor and enforce compliance with 

MARPOL Annex V and the Act to Prevent Pollution from Ships (33 U.S.C. 1901 

et seq.), including through cooperation and coordination with other Federal and 

State enforcement programs;

(3)  take actions to improve compliance with requirements under MARPOL 

Annex V and section 6 of the Act to Prevent Pollution from Ships (33 U.S.C. 

1905) that all United States ports and terminals maintain and monitor the 

adequacy of receptacles for the disposal of plastics and other garbage, including 

through promoting voluntary government-industry partnerships;

(4)  develop and implement a plan, in coordination with industry and 

recreational boaters, to improve ship-board waste management, including 

recordkeeping, and access to waste reception facilities for ship-board waste;



Plan.

(5)  take actions to improve international cooperation to reduce marine debris; 

and

(6)  establish a voluntary reporting program for commercial vessel operators 

and recreational boaters to report incidents of damage to vessels and disruption 

of navigation caused by marine debris, and observed violations of laws and 

regulations relating to the disposal of plastics and other marine debris.

(b)  Not later than 180 days after the date of enactment of this Act, the 

Commandant of the Coast Guard shall submit to the Committee on Commerce, 

Science, and Transportation of the Senate and the Committee on Transportation and 

progress in implementing subsection (a).

(c)  

(1)  The Commandant of the Coast Guard shall enter into an 

arrangement with the National Research Council under which the National 

Research Council shall submit, by not later than 18 months after the date of the 

enactment of this Act and in consultation with the Commandant and the 

Interagency Committee, to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a comprehensive report on the 

effectiveness of international and national measures to prevent and reduce 

marine debris and its impact.
Contracts.
Deadline.
Reports.

(2)  

(A)  an evaluation of international and domestic implementation of 



MARPOL Annex V and the Act to Prevent Pollution from Ships (33 

U.S.C. 1901 et seq.) and recommendations of cost-effective actions to 

improve implementation and compliance with such measures to reduce 

impacts of marine debris;

(B)  recommendation of additional Federal or international actions, 

including changes to international and domestic law or regulations, needed 

to further reduce the impacts of marine debris; and

(C)  evaluation of the role of floating fish aggregation devices in the 

generation of marine debris and existing legal mechanisms to reduce 

impacts of such debris, focusing on impacts in the Western Pacific and 

Central Pacific regions.

Sec. 5.  INTERAGENCY COORDINATION 
33 USC 1954.

(a)  Section 

2203 of the Marine Plastic Pollution Research and Control Act of 1987 (33 U.S.C. 1914

(1)  by striking subsection (a) and inserting the following:

(a)  Establishment of Interagency Marine Debris 
There is established an Interagency Marine 

Debris Coordinating Committee to coordinate a comprehensive program of 

marine debris research and activities among Federal agencies, in cooperation and 

coordination with non-governmental organizations, industry, universities, and 

research institutions, States, Indian tribes, and other nations, as appropriate.

; and

(2)  in subsection (c), by inserting public, interagency  before forum .

(b)  The Administrator and the Commandant 



of the Coast Guard, in consultation with the Interagency Committee established under 

subsection (a), shall jointly develop and promulgate through regulations a definition of 

the term marine debris  for purposes of this Act.
Regulations.

(c)  

(1)  Interagency report on marine debris impacts and 

(A)  Not later than 12 months after the date of the 

enactment of this Act, the Interagency Committee, through the 

chairperson, shall complete and submit to the Committee on Commerce, 

Science, and Transportation of the Senate and the Committee on 

Transportation and Infrastructure and the Committee on Resources of the 

(i)  identifies sources of marine debris;

(ii)  the ecological and economic impact of marine debris;

(iii)  alternatives for reducing, mitigating, preventing, and 

controlling the harmful affects of marine debris;

(iv)  the social and economic costs and benefits of such alternatives; 

and

(v)  recommendations to reduce marine debris both domestically 

and internationally.

(B)  The report shall provide strategies and 

(i)  establishing priority areas for action to address leading problems 



relating to marine debris;

(ii)  developing strategies and approaches to prevent, reduce, 

remove, and dispose of marine debris, including through 

private-public partnerships;

(iii)  establishing effective and coordinated education and outreach 

activities; and

(iv)  ensuring Federal cooperation with, and assistance to, the 

coastal States (as that term is defined in section 304 of the Coastal 

Zone Management Act of 1972 (16 U.S.C. 1453)), Indian tribes, and 

local governments in the identification, determination of sources, 

prevention, reduction, management, mitigation, and control of 

marine debris and its adverse impacts.

(2)  Not later than 3 years after the date of 

the enactment of this Act, and biennially thereafter, the Interagency Committee, 

through the chairperson, shall submit to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee on Transportation and 

Infrastructure and the Committee on Resources of the House of Representatives a 

report that evaluates United States and international progress in meeting the 

(A)  the status of implementation of any recommendations and strategies 

of the Interagency Committee and analysis of their effectiveness;

(B)  a summary of the marine debris inventory to be maintained by the 

National Oceanic and Atmospheric Administration;

(C)  a review of the National Oceanic and Atmospheric Administration 

program authorized by section 3, including projects funded and 



accomplishments relating to reduction and prevention of marine debris;

(D)  a review of Coast Guard programs and accomplishments relating to 

marine debris removal, including enforcement and compliance with 

MARPOL requirements; and

(E)  estimated Federal and non-Federal funding provided for marine 

debris and recommendations for priority funding needs.

Sec. 6.  FEDERAL INFORMATION CLEARINGHOUSE 
33 USC 1955.

(1)  maintain a Federal information clearinghouse on marine debris that will be 

available to researchers and other interested persons to improve marine debris 

source identification, data sharing, and monitoring efforts through collaborative 

research and open sharing of data; and

(2)  take the necessary steps to ensure the confidentiality of such information 

(especially proprietary information), for any information required by the 

Administrator to be submitted by the fishing industry under this section.

Sec. 7.  DEFINITIONS 
33 USC 1956.

In this Act:

(1)  The term Administrator  means the Administrator 

of the National Oceanic and Atmospheric Administration.

(2)  The term Interagency Committee  

means the Interagency Marine Debris Coordinating Committee established under 

section 2203 of the Marine Plastic Pollution Research and Control Act of 1987 (

33 U.S.C. 1914).

(3)  The term United 



States exclusive economic zone  means the zone established by Presidential 

Proclamation Numbered 5030, dated March 10, 1983, including the ocean waters 

of the areas referred to as eastern special areas  in article 3(1) of the Agreement 

between the United States of America and the Union of Soviet Socialist 

Republics on the Maritime Boundary, signed June 1, 1990.

(4)  The terms MARPOL , 

Annex V , and Convention  have the meaning given those terms under section 

2(a) of the Act to Prevent Pollution from Ships (33 U.S.C. 1901(a)).

(5)  The term navigable waters  means waters of the 

United States, including the territorial sea.

(6)  The term territorial sea  means the waters of the 

United States referred to in Presidential Proclamation No. 5928, dated December 

27, 1988.

(7)  The term Program  means the Marine Debris Prevention 

and Removal Program established under section 3.

(8)  The term State

(A)  any State of the United States that is impacted by marine debris 

within its seaward or Great Lakes boundaries;

(B)  the District of Columbia;

(C)  American Samoa, Guam, the Northern Mariana Islands, Puerto Rico, 

and the Virgin Islands; and

(D)  any other territory or possession of the United States, or separate 

sovereign in free association with the United States, that is impacted by 

marine debris within its seaward boundaries.

Sec. 8.  RELATIONSHIP TO OUTER CONTINENTAL SHELF 



LANDS ACT 
33 USC 1957.

Nothing in this Act supersedes, or limits the authority of the Secretary of the Interior 
under, the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.).

Sec. 9.  AUTHORIZATION OF APPROPRIATIONS 
33 USC 1958.

(1)  to the Administrator for carrying out sections 3 and 6, $10,000,000, of 

which no more than 10 percent may be for administrative costs; and

(2)  to the Secretary of the Department in which the Coast Guard is operating, 

for the use of the Commandant of the Coast Guard in carrying out section 4, 

$2,000,000, of which no more than 10 percent may be used for administrative 

costs.

Approved December 22, 2006.
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109th Congress

Dec. 22, 2006

[S. 895]

An Act
To authorize the Secretary of the Interior to carry out a rural water 
supply program in the Reclamation States to provide a clean, safe, 

affordable, and reliable water supply to rural residents.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Rural Water
Supply Act

of 2006.
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Sec. 101.  SHORT TITLE 
43 USC 2401 note.

This title may be cited as the Reclamation Rural Water Supply Act of 2006 .

Sec. 102.  DEFINITIONS 
43 USC 2401.

In this title:

(1)  The term construction  means the installation of 

infrastructure and the upgrading of existing facilities in locations in which the 

infrastructure or facilities are associated with the new infrastructure of a rural 

water project recommended by the Secretary pursuant to this title.

(2)  The term Federal reclamation law  

means the Act of June 17, 1902 (32 Stat. 388, chapter 1093), and Acts 

supplemental to and amendatory of that Act (43 U.S.C. 371 et seq.).

(3)  The term Indian  means an individual who is a member of an 

Indian tribe.

(4)  The term Indian tribe  has the meaning given the term 

in section 4 of the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 450b).

(5)  The term non-Federal project entity  

means a State, regional, or local authority, Indian tribe or tribal organization, or 

other qualifying entity, such as a water conservation district, water conservancy 

district, or rural water district or association.

(6)  

(A)  The term operations, maintenance, and 

replacement costs  means all costs for the operation of a rural water supply 

project that are necessary for the safe, efficient, and continued functioning 



of the project to produce the benefits described in a feasibility study.

(B)  The term operations, maintenance, and 

replacement costs

(i)  repairs of a routine nature that maintain a rural water supply 

project in a well kept condition;

(ii)  replacement of worn-out project elements; and

(iii)  rehabilitation activities necessary to bring a deteriorated 

project back to the original condition of the project.

(C)  The term operations, maintenance, and replacement 

costs  does not include construction costs.

(7)  The term Program  means the rural water supply program 

carried out under section 103.

(8)  The term Reclamation States  means the 

States and areas referred to in the first section of the Act of June 17, 1902 (43 

U.S.C. 391).

(9)  

(A)  The term rural water supply project  means a 

project that is designed to serve a community or group of communities, 

each of which has a population of not more than 50,000 inhabitants, which 

may include Indian tribes and tribal organizations, dispersed homesites, or 

rural areas with domestic, industrial, municipal, and residential water.

(B)  The term rural water supply project

(i)  incidental noncommercial livestock watering and 



noncommercial irrigation of vegetation and small gardens of less 

than 1 acre; and

(ii)  

(I)  pumps, pipes, wells, and other diversions;

(II)  storage tanks and small impoundments;

(III)  water treatment facilities for potable water supplies, 

including desalination facilities;

(IV)  equipment and management tools for water 

conservation, groundwater recovery, and water recycling; and

(V)  appurtenances.

(C)  The term rural water supply project  does not 

(i)  commercial irrigation; or

(ii)  major impoundment structures.

(10)  The term Secretary  means the Secretary of the Interior.

(11)  The term tribal organization

(A)  the recognized governing body of an Indian tribe; and

(B)  any legally established organization of Indians that is controlled, 

sanctioned, or chartered by the governing body or democratically elected 

by the adult members of the Indian community to be served by the 

organization.



Sec. 103.  RURAL WATER SUPPLY PROGRAM 
43 USC 2402.

(a)  The Secretary, in cooperation with non-Federal project entities 

and consistent with this title, may carry out a rural water supply program in 

(1)  investigate and identify opportunities to ensure safe and adequate rural 

water supply projects for domestic, municipal, and industrial use in small 

communities and rural areas of the Reclamation States;

(2)  plan the design and construction, through the conduct of appraisal 

investigations and feasibility studies, of rural water supply projects in 

Reclamation States; and

(3)  oversee, as appropriate, the construction of rural water supply projects in 

Reclamation States that are recommended by the Secretary in a feasibility report 

developed pursuant to section 106 and subsequently authorized by Congress.

(b)  Any activity carried out under this title 

shall be carried out in cooperation with a qualifying non-Federal project entity, 

consistent with this title.

(c)  Not later than 1 year after the date of enactment of 

this Act, the Secretary shall, consistent with this title, develop and publish in the 

Deadline.
Federal Register, publication.

(1)  determining the eligibility of a rural community for assistance under the 

Program; and

(2)  prioritizing requests for assistance under the Program.

(d)  The criteria developed under subsection (c) shall take into account 



(1)  

(A)  

(i)  rural areas and small communities; or

(ii)  Indian tribes; or

(B)  promotes and applies a regional or watershed perspective to water 

resources management;

(2)  there is an urgent and compelling need for a rural water supply project that 

(A)  improve the health or aesthetic quality of water;

(B)  result in continuous, measurable, and significant water quality 

benefits; or

(C)  address current or future water supply needs;

(3)  a rural water supply project helps meet applicable requirements established 

by law; and

(4)  a rural water supply project is cost effective.

(e)  

(1)  to the extent that connection provides a reliable water supply, a connection 

to pre-existing infrastructure (including impoundments and conveyance 

channels) as part of a rural water supply project; and

(2)  notwithstanding the limitation on population under section 102(9)(A), a 

town or community with a population in excess of 50,000 inhabitants in an area 



served by a rural water supply project if, at the discretion of the Secretary, the 

town or community is considered to be a critical partner in the rural supply 

project.

Sec. 104.  RURAL WATER PROGRAMS ASSESSMENT 
43 USC 2403.

(a)  In consultation with the Secretary of Agriculture, the 

Administrator of the Environmental Protection Agency, the Director of the Indian 

Health Service, the Secretary of Housing and Urban Development, and the Secretary of 

(1)  the status of all rural water supply projects under the jurisdiction of the 

Secretary authorized but not completed prior to the date of enactment of this Act, 

including appropriation amounts, the phase of development, total anticipated 

costs, and obstacles to completion;

(2)  the current plan (including projected financial and workforce requirements) 

for the completion of the projects identified in paragraph (1) within the time 

frames established under the provisions of law authorizing the projects or the 

final engineering reports for the projects;

(3)  the demand for new rural water supply projects;

(4)  rural water programs within other agencies and a description of the extent to 

which those programs provide support for rural water supply projects and water 

treatment programs in Reclamation States, including an assessment of the 

requirements, funding levels, and conditions of eligibility for the programs 

assessed;

(5)  the extent of the demand that the Secretary can meet with the Program;

(6)  how the Program will complement authorities already within the 

jurisdiction of the Secretary and the heads of the agencies with whom the 

Secretary consults; and



(7)  improvements that can be made to coordinate and integrate the authorities 

of the agencies with programs evaluated under paragraph (4), including any 

recommendations to consolidate some or all of the activities of the agencies with 

respect to rural water supply.

(b)  Before finalizing the assessment developed 

under subsection (a), the Secretary shall solicit comments from States with identified 

rural water needs.

(c)  Not later than 2 years after the date of enactment of this Act, the 

Secretary shall submit to the Committee on Energy and Natural Resources of the 

Senate and the Committee on Resources of the House of Representatives a detailed 

report on the assessment conducted under subsection (a).

Sec. 105.  APPRAISAL INVESTIGATIONS 
43 USC 2404.

(a)  On request of a non-Federal project entity with respect to a 

proposed rural water supply project that meets the eligibility criteria published under 

(1)  

(A)  developed by the non-Federal project entity, with or without support 

from the Secretary; and

(B)  submitted to the Secretary by the non-Federal project entity;

(2)  conduct an appraisal investigation; or

(3)  provide a grant to, or enter into a cooperative agreement with, the 

non-Federal project entity to conduct an appraisal investigation, if the Secretary 

(A)  the non-Federal project entity is qualified to complete the appraisal 



investigation in accordance with the criteria published under section 

103(c); and

(B)  using the non-Federal project entity to conduct the appraisal 

investigation is a cost-effective alternative for completing the appraisal 

investigation.

(b)  An appraisal investigation conducted under subsection (a) shall be 

scheduled for completion not later than 2 years after the date on which the appraisal 

investigation is initiated.

(c)  In accordance with subsection (f), after an appraisal 

investigation is submitted to the Secretary under subsection (a)(1) or completed under 

paragraph (2) or (3) of subsection (a), the Secretary shall prepare an appraisal report 

(1)  

(A)  

(i)  the appraisal criteria developed under subsection (d); and

(ii)  the eligibility criteria developed under section 103(c);

(B)  whether viable water supplies and water rights exist to supply the 

project, including all practicable water sources such as lower quality 

waters, nonpotable waters, and water reuse-based water supplies;

(C)  whether the project has a positive effect on public health and safety;

(D)  whether the project will meet water demand, including projected 

future needs;



(E)  the extent to which the project provides environmental benefits, 

including source water protection;

(F)  whether the project applies a regional or watershed perspective and 

promotes benefits in the region in which the project is carried out;

(G)  

(i)  (I)  implements an integrated resources management approach; 

or

(II)  enhances water management flexibility, including providing 

(aa)  local control to manage water supplies under varying 

water supply conditions; and

(bb)  participation in water banking and markets for domestic 

and environmental purposes; and

(ii)  promotes long-term protection of water supplies;

(H)  preliminary cost estimates for the project; and

(I)  whether the non-Federal project entity has the capability to pay 100 

percent of the costs associated with the operations, maintenance, and 

replacement of the facilities constructed or developed as part of the rural 

water supply project; and

(2)  provides recommendations on whether a feasibility study should be initiated 

under section 106(a).

(d)  



(1)  Not later than 1 year after the date of enactment of this 

Act, the Secretary shall promulgate criteria (including appraisal factors listed 

under subsection (c)) against which the appraisal investigations shall be assessed 

for completeness and appropriateness for a feasibility study.
Deadline.

(2)  To minimize the cost of a rural water supply project to a 

non-Federal project entity, the Secretary shall include in the criteria methods to 

scale the level of effort needed to complete the appraisal investigation relative to 

the total size and cost of the proposed rural water supply project.

(e)  

(1)  Not later than 90 days after the date of submission of an 

appraisal investigation under paragraph (1) or (3) of subsection (a), the Secretary 

shall provide to the non-Federal entity that conducted the investigation a 

determination of whether the investigation has included the information 

necessary to determine whether the proposed rural water supply project satisfies 

the criteria promulgated under subsection (d).
Deadline.

(2)  If the Secretary determines that the 

appraisal investigation submitted by a non-Federal entity does not satisfy the 

criteria promulgated under subsection (d), the Secretary shall inform the 

non-Federal entity of the reasons why the appraisal investigation is deficient.

(3)  If an appraisal investigation as first 

submitted by a non-Federal entity does not provide all necessary information, as 

defined by the Secretary, the Secretary shall have no obligation to conduct 

further analysis until the non-Federal project entity submitting the appraisal 

study conducts additional investigation and resubmits the appraisal investigation 

under this subsection.



(f)  Once the Secretary has determined that an investigation 

(1)  complete the appraisal report required under subsection (c);

(2)  make available to the public, on request, the appraisal report prepared under 

this title; and
Public information.

(3)  promptly publish in the Federal Register a notice of the availability of the 

results.
Federal Register, publication.

Notice.

(g)  

(1)  The Federal share of an appraisal investigation 

conducted under subsection (a) shall be 100 percent of the total cost of the 

appraisal investigation, up to $200,000.

(2)  

(A)  Except as provided in subparagraph (B), if the cost 

of conducting an appraisal investigation is more than $200,000, the 

non-Federal share of the costs in excess of $200,000 shall be 50 percent.

(B)  The Secretary may reduce the non-Federal share 

required under subparagraph (A) if the Secretary determines that there is 

an overwhelming Federal interest in the appraisal investigation.

(C)  The non-Federal share under subparagraph (A) may be in 

the form of any in-kind services that the Secretary determines would 

contribute substantially toward the conduct and completion of the appraisal 

investigation.



(h)  In conducting 

(1)  consult and cooperate with the non-Federal project entity and appropriate 

State, tribal, regional, and local authorities;

(2)  

(A)  ensure that the proposed rural water supply project does not duplicate 

a project carried out under the authority of the agency head; and

(B)  if a duplicate project is being carried out, identify the authority under 

which the duplicate project is being carried out; and

(3)  identify what funding sources are available for the proposed rural water 

supply project.

Sec. 106.  FEASIBILITY STUDIES 
43 USC 2405.

(a)  On completion of an appraisal report under section 105(c) that 

recommends undertaking a feasibility study and subject to the availability of 

(1)  in cooperation with a non-Federal project entity, carry out a study to 

determine the feasibility of the proposed rural water supply project;

(2)  

(A)  developed by the non-Federal project entity, with or without support 

from the Secretary; and

(B)  submitted to the Secretary by the non-Federal project entity; or

(3)  



(A)  provide a grant to, or enter into a cooperative agreement with, a 

non-Federal project entity to conduct a feasibility study, for submission to 

Grants.
Contracts.

(i)  the non-Federal entity is qualified to complete the feasibility 

study in accordance with the criteria promulgated under subsection 

(d); and

(ii)  using the non-Federal project entity to conduct the feasibility 

study is a cost-effective alternative for completing the appraisal 

investigation; or

(B)  if the Secretary determines not to provide a grant to, or enter into a 

cooperative agreement with, a non-Federal project entity under subparagraph 

(A), provide to the non-Federal project entity notice of the determination, 

including an explanation of the reason for the determination.

(b)  

(1)  In conducting a review of a feasibility study submitted 

(A)  in accordance with the feasibility factors described in subsection (c) 

and the criteria promulgated under subsection (d), assess the completeness 

of the feasibility study; and

(B)  if the Secretary determines that a feasibility study is not complete, 

notify the non-Federal entity of the determination.
Notification.

(2)  If the Secretary determines under paragraph (1)(B) that a 

feasibility study is not complete, the non-Federal entity shall pay any costs 



associated with revising the feasibility study.

(c)  Feasibility studies authorized or reviewed under this 

(1)  near- and long-term water demand in the area to be served by the rural 

water supply project;

(2)  advancement of public health and safety of any existing rural water supply 

project and other benefits of the proposed rural water supply project;

(3)  alternative new water supplies in the study area, including any opportunities 

to treat and use low-quality water, nonpotable water, water reuse-based supplies, 

and brackish and saline waters through innovative and economically viable 

treatment technologies;

(4)  environmental quality and source water protection issues related to the rural 

water supply project;

(5)  innovative opportunities for water conservation in the study area to reduce 

(A)  nonstructural approaches to reduce the need for the project; and

(B)  demonstration technologies;

(6)  the extent to which the project and alternatives take advantage of economic 

incentives and the use of market-based mechanisms;

(7)  (A)  the construction costs and projected operations, maintenance, and 

replacement costs of all alternatives; and

(B)  the economic feasibility and lowest cost method of obtaining the desired 

results of each alternative, taking into account the Federal cost-share;

(8)  the availability of guaranteed loans for a proposed rural water supply 



project;

(9)  the financial capability of the non-Federal project entity to pay the 

costs and 100 percent of operations, maintenance, and replacement costs, 

including the allocation of costs to each non-Federal project entity in the case of 

multiple entities;

(10)  whether the non-Federal project entity has developed an operations, 

management, and replacement plan to assist the non-Federal project entity in 

establishing rates and fees for beneficiaries of the rural water supply project that 

includes a schedule identifying the annual operations, maintenance, and 

replacement costs that should be allocated to each non-Federal entity 

participating in the project;

(11)  (A)  the non-Federal project entity administrative organization that would 

implement construction, operations, maintenance, and replacement activities; and

(B)  the fiscal, administrative, and operational controls to be implemented 

to manage the project;

(12)  the extent to which assistance for rural water supply is available under 

other Federal authorities;

(13)  the engineering, environmental, and economic activities to be undertaken 

to carry out the proposed rural water supply project;

(14)  the extent to which the project involves partnerships with other State, 

local, or tribal governments or Federal entities; and

(15)  in the case of a project intended for Indian tribes and tribal organizations, 

the extent to which the project addresses the goal of economic self-sufficiency.

(d)  

(1)  Not later than 18 months after the date of enactment of 



this Act, the Secretary shall promulgate criteria (including the feasibility factors 

listed under subsection (c)) under which the feasibility studies shall be assessed 

for completeness and appropriateness.
Deadline.

(2)  The Secretary shall include in the criteria promulgated 

under paragraph (1) methods to scale the level of effort needed to complete the 

feasibility assessment relative to the total size and cost of the proposed rural 

water supply project and reduce total costs to non-Federal entities.

(e)  

(1)  After completion of appropriate feasibility studies for 

rural water supply projects that address the factors described in subsection (c) 

(A)  

(i)  

(I)  whether the rural water supply project should be 

authorized for construction; and

(II)  the appropriate non-Federal share of construction costs, 

(aa)  at least 25 percent of the total construction costs; 

and

(bb)  determined based on an analysis of the 

capability-to-pay information considered under 

subsections (c)(9) and (f); and

(ii)  if the Secretary recommends that the project should be 



(I)  what amount of grants, loan guarantees, or combination of 

grants and loan guarantees should be used to provide the 

Federal cost share;

(II)  a schedule that identifies the annual operations, 

maintenance, and replacement costs that should be allocated to 

each non-Federal entity participating in the rural water supply 

project; and

(III)  an assessment of the financial capability of each 

non-Federal entity participating in the rural water supply 

project to pay the allocated annual operation, maintenance, 

and replacement costs for the rural water supply project;

(B)  submit the report to the Committee on Energy and Natural Resources 

of the Senate and the Committee on Resources of the House of 

Representatives;

(C)  make the report publicly available, along with associated study 

documents; and

(D)  publish in the Federal Register a notice of the availability of the 

results.
Federal Register, publication.

Notice.

(f)  

(1)  In evaluating a proposed rural water supply project under 

(A)  consider the financial capability of any non-Federal project entities 



participating in the rural water supply project to pay 25 percent or more of 

the capital construction costs of the rural water supply project; and

(B)  recommend an appropriate Federal share and non-Federal share of 

the capital construction costs, as determined by the Secretary.

(2)  In determining the financial capability of non-Federal project 

entities to pay for a rural water supply project under paragraph (1), the Secretary 

shall evaluate factors for the project area, relative to the State average, 

(A)  per capita income;

(B)  median household income;

(C)  the poverty rate;

(D)  the ability of the non-Federal project entity to raise tax revenues or 

assess fees;

(E)  the strength of the balance sheet of the non-Federal project entity; and

(F)  the existing cost of water in the region.

(3)  In determining the capability-to-pay of Indian tribe 

project beneficiaries, the Secretary may consider deferring the collection of all or 

part of the non-Federal construction costs apportioned to Indian tribe project 

beneficiaries unless or until the Secretary determines that the Indian tribe project 

(A)  the costs allocated to the beneficiaries; or

(B)  an appropriate portion of the costs.



(g)  

(1)  Except as otherwise provided in this subsection, the 

Federal share of the cost of a feasibility study carried out under this section shall 

not exceed 50 percent of the study costs.

(2)  The non-Federal share under paragraph (1) may be in the form 

of any in-kind services that the Secretary determines would contribute 

substantially toward the conduct and completion of the study.

(3)  The Secretary may increase the Federal share 

of the costs of a feasibility study if the Secretary determines, based on a 

demonstration of financial hardship, that the non-Federal participant is unable to 

contribute at least 50 percent of the costs of the study.

(4)  In conducting a feasibility study of a rural 

water supply system that includes a community with a population in excess of 

50,000 inhabitants, the Secretary may require the non-Federal project entity to 

pay more than 50 percent of the costs of the study.

(h)  In addition to the non-Federal project 

entity, the Secretary shall consult and cooperate with appropriate Federal, State, tribal, 

regional, and local authorities during the conduct of each feasibility assessment and 

development of the feasibility report conducted under this title.

Sec. 107.  MISCELLANEOUS 
43 USC 2406.

(a)  The Secretary may enter into contracts, financial 

assistance agreements, and such other agreements, and promulgate such regulations, as 

are necessary to carry out this title.

(b)  Nothing in this title authorizes the transfer of 

pre-existing facilities or pre-existing components of any water system from Federal to 



private ownership or from private to Federal ownership.

(c)  Nothing in this title supersedes or amends 

any Federal law associated with a project, or portion of a project, constructed under 

Federal reclamation law.

(d)  The Secretary shall coordinate the Program 

carried out under this title with existing Federal and State rural water and wastewater 

programs to facilitate the most efficient and effective solution to meeting the water 

needs of the non-Federal project sponsors.

(e)  In any case in which a contract is entered into 

with, or a grant is made, to an organization to perform services benefitting more than 1 

Indian tribe under this title, the approval of each such Indian tribe shall be a 

prerequisite to entering into the contract or making the grant.

(f)  Title to any facility planned, designed, and 

recommended for construction under this title shall be held by the non-Federal project 

entity.

(g)  If the Secretary determines that a community to 

be served by a proposed rural water supply project has urgent and compelling water 

needs, the Secretary shall, to the maximum extent practicable, expedite appraisal 

investigations and reports conducted under section 105 and feasibility studies and 

reports conducted under section 106.

(h)  

(1)  Nothing in this title preempts or affects State water law or 

an interstate compact governing water.

(2)  The Secretary shall comply with State water 

laws in carrying out this title.



(i)  Nothing in this title requires a feasibility 

study for, or imposes any other additional requirements with respect to, rural water 

supply projects or programs that are authorized before the date of enactment of this Act.

Sec. 108.  REPORTS 
43 USC 2407.

Beginning in fiscal year 2007, and each fiscal year thereafter through fiscal year 2012, 
the Secretary shall submit to the Committee on Energy and Natural Resources of the 
Senate and the Committee on Resources of the House of Representatives an annual 
report that describes the number and type of full-time equivalent positions in the 
Department of the Interior and the amount of overhead costs of the Department of the 
Interior that are allocated to carrying out this title for the applicable fiscal year.

Sec. 109.  AUTHORIZATION OF APPROPRIATIONS 
43 USC 2408.

(a)  There is authorized to be appropriated to carry out this title 

$15,000,000 for each of fiscal years 2007 through 2016, to remain available until 

expended.

(b)  Of the amounts made available 

under subsection (a), not more than $1,000,000 may be made available to carry out 

section 104 for each of fiscal years 2007 and 2008.

(c)  No amounts made available under this section shall 

be used to pay construction costs associated with any rural water supply project.

Sec. 110.  TERMINATION OF AUTHORITY 

The authority of the Secretary to carry out this title terminates on September 30, 2016.

TITLE II TWENTY-FIRST CENTURY WATER 
WORKS ACT

Twenty-First Century Water Works Act.



Sec. 201.  SHORT TITLE 
43 USC 2401 note.

This title may be cited as the Twenty-First Century Water Works Act .

Sec. 202.  DEFINITIONS 
43 USC 2421.

In this title:

(1)  The term Indian tribe  has the meaning given the term 

in section 4 of the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 450b).

(2)  The term lender

(A)  a non-Federal qualified institutional buyer (as defined in section 

230.144A(a) of title 17, Code of Federal Regulation (or any successor 

regulation), known as Rule 144A(a) of the Securities and Exchange 

Commission and issued under the Securities Act of 1933 (15 U.S.C. 77a et 

seq.)); or

(B)  a clean renewable energy bond lender (as defined in section 54(j)(2) 

of the Internal Revenue Code of 1986 (as in effect on the date of enactment 

of this Act)).

(3)  The term loan guarantee  has the meaning given 

the term loan guarantee  in section 502 of the Federal Credit Reform Act of 

1990 (2 U.S.C. 661a).

(4)  The term non-Federal borrower

(A)  a State (including a department, agency, or political subdivision of a 

State); or



(B)  
association, Indian tribe, an agency created by interstate compact, or any 

other entity that has the capacity to contract with the United States under 

Federal reclamation law.

(5)  The term obligation  means a loan or other debt 

obligation that is guaranteed under this section.

(6)  The term project

(A)  a rural water supply project (as defined in section 102(9));

(B)  an extraordinary operation and maintenance activity for, or the 

(i)  that is authorized by Federal reclamation law and constructed by 

the United States under such law; or

(ii)  in connection with which there is a repayment or water service 

contract executed by the United States under Federal reclamation 

law; or

(C)  an improvement to water infrastructure directly associated with a 

(i)  improves water management; and

(ii)  fulfills other Federal goals.

(7)  The term Secretary  means the Secretary of the Interior.

Sec. 203.  PROJECT ELIGIBILITY 
43 USC 2422.

(a)  



(1)  The Secretary shall develop and publish in the Federal 

Register criteria for determining the eligibility of a project for financial 

assistance under section 204.
Federal Register, publication.

(2)  

(A)  submission of an application by the lender to the Secretary;

(B)  demonstration of the creditworthiness of the project, including a 

determination by the Secretary that any financing for the project has 

appropriate security features to ensure repayment;

(C)  demonstration by the non-Federal borrower, to the satisfaction of the 

Secretary, of the ability of the non-Federal borrower to repay the project 

financing from user fees or other dedicated revenue sources;

(D)  demonstration by the non-Federal borrower, to the satisfaction of the 

Secretary, of the ability of the non-Federal borrower to pay all operations, 

maintenance, and replacement costs of the project facilities; and

(E)  such other criteria as the Secretary determines to be appropriate.

(b)  The Secretary may waive any of the criteria in subsection (a)(2) that 

the Secretary determines to be duplicative or rendered unnecessary because of an 

action already taken by the United States.

(c)  A project that was authorized for 

construction under Federal reclamation laws prior to the date of enactment of this Act 

shall be eligible for assistance under this title, subject to the criteria established by the 

Secretary under subsection (a).

(d)  A rural water supply 



project that is determined to be feasible under section 106 is eligible for a loan 

guarantee under section 204.

Sec. 204.  LOAN GUARANTEES 
43 USC 2423.

(a)  Subject to the availability of appropriations, the Secretary may 

make available to lenders for a project meeting the eligibility criteria established in 

section 203 loan guarantees to supplement private-sector or lender financing for the 

project.

(b)  

(1)  Loan guarantees under this section for a project shall be 

on such terms and conditions and contain such covenants, representations, 

warranties, and requirements as the Secretary determines to be appropriate to 

protect the financial interests of the United States.

(2)  Loan guarantees by the Secretary shall not exceed an amount 

equal to 90 percent of the cost of the project that is the subject of the loan 

guarantee, as estimated at the time at which the loan guarantee is issued.

(3)  An obligation shall bear interest at a rate that does not 

exceed a level that the Secretary determines to be appropriate, taking into 

account the prevailing rate of interest in the private sector for similar loans and 

risks.

(4)  A loan guarantee under this section shall provide for 

complete amortization of the loan guarantee within not more than 40 years.

(5)  An obligation shall be subject to the condition 

that the obligation is not subordinate to other financing.

(c)  Any prepayment or refinancing terms 

on a loan guarantee shall be negotiated between the non-Federal borrower and the 



lender with the consent of the Secretary.

Sec. 205.  DEFAULTS 
43 USC 2424.

(a)  

(1)  If a borrower defaults on the obligation, the holder of the 

loan guarantee shall have the right to demand payment of the unpaid amount 

from the Secretary.

(2)  By such date as may be specified in the loan 

guarantee or related agreements, the Secretary shall pay to the holder of the loan 

guarantee the unpaid interest on, and unpaid principal of, the obligation with 

respect to which the borrower has defaulted, unless the Secretary finds that there 

was not default by the borrower in the payment of interest or principal or that the 

default has been remedied.

(3)  Nothing in this subsection precludes any forbearance 

by the holder of the obligation for the benefit of the non-Federal borrower that 

may be agreed on by the parties to the obligation and approved by the Secretary.

(b)  

(1)  If the Secretary makes a payment under subsection (a), the 

Secretary shall be subrogated to the rights of the recipient of the payment as 

specified in the loan guarantee or related agreements, including, as appropriate, 

(A)  complete, maintain, operate, lease, or otherwise dispose of any 

property acquired pursuant to the loan guarantee or related agreements; or

(B)  permit the non-Federal borrower, pursuant to an agreement with the 

Secretary, to continue to pursue the purposes of the project if the Secretary 

determines the purposes to be in the public interest.



(2)  The rights of the Secretary, with respect to 

any property acquired pursuant to a loan guarantee or related agreement, shall be 

superior to the rights of any other person with respect to the property.

(c)  With respect to 

any obligation guaranteed under this section, the Secretary may enter into a contract to 

pay, and pay, holders of the obligation, for and on behalf of the non-Federal borrower, 

from funds appropriated for that purpose, the principal and interest payments that 

become due and payable on the unpaid balance of the obligation if the Secretary finds 

(1)  (A)  the non-Federal borrower is unable to meet the payments and is not in 

default;

(B)  it is in the public interest to permit the non-Federal borrower to continue to 

pursue the purposes of the project; and

(C)  the probable net benefit to the Federal Government in paying the principal 

and interest will be greater than that which would result in the event of a default;

(2)  the amount of the payment that the Secretary is authorized to pay shall be 

no greater than the amount of principal and interest that the non-Federal 

borrower is obligated to pay under the agreement being guaranteed; and

(3)  the borrower agrees to reimburse the Secretary for the payment (including 

interest) on terms and conditions that are satisfactory to the Secretary.

(d)  

(1)  If the non-Federal borrower defaults on an obligation, 

the Secretary shall notify the Attorney General of the default.

(2)  On notification, the Attorney General shall take such action 



(A)  such assets of the defaulting non-Federal borrower as are associated 

with the obligation; or

(B)  any other security pledged to secure the obligation.

Sec. 206.  OPERATIONS, MAINTENANCE, AND 
REPLACEMENT COSTS 

43 USC 2425.

(a)  The non-Federal share of operations, maintenance, and 

replacement costs for a project receiving Federal assistance under this title shall be 100 

percent.

(b)  On request of the non-Federal borrower, the Secretary may assist in the 

development of an operation, maintenance, and replacement plan to provide the 

necessary framework to assist the non-Federal borrower in establishing rates and fees 

for project beneficiaries.

Sec. 207.  TITLE TO NEWLY CONSTRUCTED FACILITIES 
43 USC 2426.

(a)  All new projects or facilities constructed 

in accordance with this title shall remain under the jurisdiction and control of the 

non-Federal borrower subject to the terms of the repayment agreement.

(b)  Nothing in this title affects the title 

(1)  reclamation projects authorized prior to the date of enactment of this Act;

(2)  works supplemental to existing reclamation projects; or

(3)  works constructed to rehabilitate existing reclamation projects.

Sec. 208.  WATER RIGHTS 



43 USC 2427.

(a)  Nothing in this title preempts or affects State water law or an 

interstate compact governing water.

(b)  The Secretary shall comply with State water laws 

in carrying out this title. Nothing in this title affects or preempts State water law or an 

interstate compact governing water.

Sec. 209.  INTERAGENCY COORDINATION AND 
COOPERATION 

43 USC 2428.

(a)  The Secretary shall consult with the Secretary of Agriculture 

before promulgating criteria with respect to financial appraisal functions and loan 

guarantee administration for activities carried out under this title.

(b)  The Secretary and the Secretary of 

Agriculture shall enter into a memorandum of agreement providing for Department of 

Agriculture financial appraisal functions and loan guarantee administration for 

activities carried out under this title.

Sec. 210.  RECORDS; AUDITS 
43 USC 2429.

(a)  A recipient of a loan guarantee shall keep such records and 

other pertinent documents as the Secretary shall prescribe by regulation, including such 

records as the Secretary may require to facilitate an effective audit.
Regulations.

(b)  The Secretary and the Comptroller General of the United States, or 

their duly authorized representatives, shall have access, for the purpose of audit, to the 

records and other pertinent documents.

Sec. 211.  FULL FAITH AND CREDIT 



43 USC 2430.

The full faith and credit of the United States is pledged to the payment of all guarantees 
issued under this section with respect to principal and interest.

Sec. 212.  REPORT 
43 USC 2431.

Not later than 1 year after the date on which the eligibility criteria are published in the 
Federal Register under section 203(a), and every 2 years thereafter, the Secretary shall 
submit to the Committee on Energy and Natural Resources of the Senate and the 
Committee on Resources of the House of Representatives a report that describes the 
implementation of the loan guarantee program under section 204.

Sec. 213.  EFFECT ON THE RECLAMATION LAWS 
43 USC 2432.

(a)  Nothing in this title supersedes or amends any 

Federal law associated with a project, or a portion of a project, constructed under the 

reclamation laws.

(b)  Any assistance provided under 

(1)  be considered to be a new or supplemental benefit for purposes of the 

Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.); or

(2)  affect any contract in existence on the date of enactment of this Act that is 

executed under the reclamation laws.

Sec. 214.  AUTHORIZATION OF APPROPRIATIONS 
43 USC 2433.

There are authorized to be appropriated such sums as are necessary to carry out this 
title, to remain available until expended.

Sec. 215.  TERMINATION OF AUTHORITY 
43 USC 2434.



(a)  Subject to subsection (b), the authority of the Secretary to carry 

out this title terminates on the date that is 10 years after the date of enactment of this 

Act.

(b)  The termination of authority under subsection (a) shall have no 

(1)  any loans guaranteed by the United States under this title; or

(2)  the administration of any loan guaranteed under this title before the 

effective date of the termination of authority.

TITLE III REPORT ON TRANSFER OF 
RECLAMATION FACILITIES

Sec. 301.  REPORT 

(a)  Not later than 180 days after the date of enactment of this Act, 

the Secretary shall submit to the Committee on Energy and Natural Resources of the 

Senate and the Committee on Resources of the House of Representatives a report that 

describes any impediments and activities that significantly delay the ability of the 

Secretary to complete timely transfers of title to reclamation facilities to qualified 

non-Federal entities under laws authorizing the transfers.

(b)  In preparing the report under subsection (a), the Secretary 

shall consult with any appropriate non-Federal parties, including reclamation water and 

power customers.

Approved December 22, 2006.

S. 895 :

SENATE REPORTS: No. 109-148 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 16, considered and passed Senate.



CONGRESSIONAL RECORD, Vol. 152 (2006): 
Dec. 6, considered and passed House, amended.
Dec. 8, Senate concurred in House amendment.



Public Law 109-460
 [120 STAT. 3401] 

109th Congress

Dec. 22, 2006

[S. 2735]

An Act
To amend the National Dam Safety Program Act to reauthorize the 

national dam safety program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  DAM SAFETY 
Dam Safety Act of 2006.

33 USC 467 note.

(a)  This section may be cited as the Dam Safety Act of 2006 .

(b)  Section 6 of the National Dam Safety 

Program Act (33 U.S.C. 467d) is amended to read as follows:

“Sec. 6.  NATIONAL DAM INVENTORY 

The Secretary of the Army shall maintain and update information on the inventory of 
dams in the United States. Such inventory of dams shall include any available 
information assessing each dam based on inspections completed by either a Federal 
agency or a State dam safety agency.".

(c)  



(1)  Section 8(b)(1) of the National Dam Safety Program Act (33 

U.S.C. 467f(b)(1)) is amended by striking and target dates to  and inserting 

performance measures, and target dates toward effectively administering this Act 

in order to .

(2)  Section 

8(e)(2)(A) of the National Dam Safety Program Act (33 U.S.C. 467f(e)(2)(A)) is 

(A)  in the matter preceding clause (i), by striking substantially ;

(B)  by redesignating clauses (iv) through (x) as clauses (v) through (xi), 

respectively;

(C)  by inserting after clause (iii) the following:

(iv)  the authority to require or perform periodic 

evaluations of all dams and reservoirs to determine the 

extent of the threat to human life and property in case of 

failure;

; and

(D)  in clause (vii) (as redesignated by subparagraph (B)), by inserting 

install and monitor instrumentation,  after remedial work, .

(d)  Section 13 of the National Dam 

Safety Program Act (33 U.S.C. 467j

(1)  in subsection (a)(1), by striking $6,000,000 for each of fiscal years 2003 

through 2006  and inserting $6,500,000 for fiscal year 2007, $7,100,000 for 

fiscal year 2008, $7,600,000 for fiscal year 2009, $8,300,000 for fiscal year 

2010, and $9,200,000 for fiscal year 2011 ;

(2)  in subsection (b), by striking $500,000 for each fiscal year  and inserting 



$650,000 for fiscal year 2007, $700,000 for fiscal year 2008, $750,000 for fiscal 

year 2009, $800,000 for fiscal year 2010, and $850,000 for fiscal year 2011 ;

(3)  in subsection (c), by striking $1,500,000 for each of fiscal years 2003 

through 2006  and inserting $1,600,000 for fiscal year 2007, $1,700,000 for 

fiscal year 2008, $1,800,000 for fiscal year 2009, $1,900,000 for fiscal year 

2010, and $2,000,000 for fiscal year 2011 ;

(4)  in subsection (d), by striking $500,000 for each of fiscal years 2003 

through 2006  and inserting $550,000 for fiscal year 2007, $600,000 for fiscal 

year 2008, $650,000 for fiscal year 2009, $700,000 for fiscal year 2010, and 

$750,000 for fiscal year 2011 ; and

(5)  in subsection (e), by striking $600,000 for each of fiscal years 2003 

through 2006  and inserting $700,000 for fiscal year 2007, $800,000 for fiscal 

year 2008, $900,000 for fiscal year 2009, $1,000,000 for fiscal year 2010, and 

$1,100,000 for fiscal year 2011 .

Approved December 22, 2006.

S. 2735  (H.R. 4981) :

SENATE REPORTS: No. 109-276 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 152 (2006): 
Dec. 6, considered and passed Senate.
Dec. 8, considered and passed House.



Public Law 109-471
 [120 STAT. 3552] 

109th Congress

Jan. 11, 2007

[H.R. 4588]

An Act
To reauthorize grants for and require applied water supply research 

regarding the water resources research and technology institutes 
established under the Water Resources Research Act of 1984.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Research Act Amendments of 2006.

42 USC 10301 note.

Section 1.  SHORT TITLE 

This Act may be cited as the Water Resources Research Act Amendments of 2006 .

Sec. 2.  WATER RESOURCES RESEARCH ACT 
AMENDMENTS 

(a)  Scope of Research; Other Activities; Cooperation and 
Section 104(b)(1) of the Water Resources Research Act of 1984 (

42 U.S.C. 10303(b)(1)) is amended to read as follows:

(1)  plan, conduct, or otherwise arrange for competent applied and peer 



(A)  improvements in water supply reliability;

(B)  

(i)  address water problems; or

(ii)  expand understanding of water and water-related phenomena;

(C)  the entry of new research scientists, engineers, and technicians into 

water resources fields; and

(D)  the dissemination of research results to water managers and the 

public.".

(b)  Section 

104(e) of the Water Resources Research Act of 1984 (42 U.S.C. 10303(e)) is 

(1)  by striking 5  and inserting 3 ; and

(2)  by inserting at producing measured results and applied water supply 

research  after effectiveness .

(c)  Section 104(f)(1) of the Water 

Resources Research Act of 1984 (42 U.S.C. 10303(f)(1)) is amended to read as follows:

(1)  There is authorized to be appropriated to carry out this section, to remain 

available until expended, $12,000,000 for each of fiscal years 2007 through 2011.".

(d)  Additional Appropriations Where Research Focused on 
Section 104(g)(1) of the Water 

Resources Research Act of 1984 (42 U.S.C. 10303(g)(1)) is amended by striking 

$3,000,000 for fiscal year 2001, $4,000,000 for each of fiscal years 2002 and 2003, and 

$6,000,000 for each of fiscal years 2004 and 2005  and inserting the following: 



$6,000,000 for each of fiscal years 2007 through 2011 .

(e)  Section 104(h)(2) of the Water Resources Research Act of 

1984 (42 U.S.C. 10303(h)(2)

(1)  by striking (2) Report  and inserting (2) Reports ; and

(2)  by inserting after the first sentence the following:

As part of the annual budget submission to Congress, the Secretary shall also 

provide a crosscut budget detailing the expenditures on activities listed under 

subsection (a)(1) and a report which details the level of applied research and the 

Reports.

(A)  increases in annual water supplies;

(B)  increases in annual water yields;

(C)  advances in water infrastructure and water quality 

improvements; and

(D)  methods for identifying, and determining the effectiveness of, 

treatment technologies and efficiencies.".

(f)  Section 107 of the Water Resources Research Act 

of 1984 (42 U.S.C. 10306) is amended by striking 15  and inserting 7.5 .

Approved January 11, 2007.

H.R. 4588  (S. 1017) :

HOUSE REPORTS: No. 109-630 (Comm. on Resources).

SENATE REPORTS: No. 109-90 accompanying S. 1017 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 152 (2006): 



Sept. 25, considered and passed House.
Dec. 6, considered and passed Senate, amended.
Dec. 8, House concurred in Senate amendments.



Public Law 110-5
 [121 STAT. 8] 
110th Congress

Feb. 15, 2007

[H.J. Res. 20]

Joint Resolution
Making further continuing appropriations for the fiscal year 2007, 

and for other purposes.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled,  

That this joint resolution may be cited as the Revised Continuing Appropriations 

Resolution, 2007 .
Revised Continuing Appropriations Resolution, 2007.

Sec. 2.  The Continuing Appropriations Resolution, 2007 (Public Law 109-289, 

division B), as amended by Public Laws 109-369 and 109-383, is amended to read as 

follows:
120 Stat. 1311.

“Division B CONTINUING APPROPRIATIONS 
RESOLUTION, 2007

The following sums are hereby appropriated, out of any money in the Treasury 

not otherwise appropriated, and out of applicable corporate or other revenues, receipts, 

and funds, for the several departments, agencies, corporations, and other organizational 

units of Government for fiscal year 2007, and for other purposes, namely:



“Title I FULL-YEAR CONTINUING 
APPROPRIATIONS

“Sec. 101.  

(a)  Such amounts as may be necessary, at the level specified in subsection (c) and 

under the authority and conditions provided in the applicable appropriations Act for 

fiscal year 2006, for projects or activities (including the costs of direct loans and loan 

guarantees) that are not otherwise provided for and for which appropriations, funds, or 

other authority were made available in the following appropriations Acts:

* * * * * * *

(2)  The Energy and Water Development Appropriations Act, 2006

* * * * * * *

(b)  For purposes of this division, the term level  means an amount.
42 USC 12651i note.

(c)  The level referred to in subsection (a) shall be the amounts appropriated in the 

appropriations Acts referred to in such subsection, including transfers and obligation 

(1)  such level shall not include any amount designated as an emergency 

requirement, or to be for overseas contingency operations, pursuant to section 

402 of H. Con. Res. 95 (109th Congress), the concurrent resolution on the budget 

for fiscal year 2006; and

(2)  such level shall be calculated without regard to any rescission or 

(A)  the 1 percent government-wide rescission made by section 3801 of 

division B of Public Law 109-148;



(B)  the 0.476 percent across-the-board rescission made by section 439 

of Public Law 109-54, relating to the Department of the Interior, 

environment, and related agencies; and

(C)  the 0.28 percent across-the-board rescission made by section 638 of 

Public Law 109-108, relating to Science, State, Justice, Commerce, and 

related agencies.".

* * * * * * *

Approved February 15, 2007.
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Public Law 110-114
 [121 STAT. 1041] 

110th Congress

Nov. 8, 2007

[H.R. 1495]

An Act
To provide for the conservation and development of water and 

related resources, to authorize the Secretary of the Army to construct 
various projects for improvements to rivers and harbors of the 

United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Water Resources Development Act of 2007.

Inter-governmental relations.
33 USC 2201 note.

Section 1.  SHORT TITLE; TABLE OF CONTENTS 

(a)  This Act may be cited as the Water Resources Development 

Act of 2007 .

(b)  The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

Sec. 1001. Project authorizations.



Sec. 1002. Small projects for flood damage reduction.
Sec. 1003. Small projects for emergency streambank protection.
Sec. 1004. Small projects for navigation.
Sec. 1005. Small projects for improvement of the quality of the environment.
Sec. 1006. Small projects for aquatic ecosystem restoration.
Sec. 1007. Small projects for shoreline protection.
Sec. 1008. Small projects for snagging and sediment removal.
Sec. 1009. Small projects to prevent or mitigate damage caused by navigation projects.
Sec. 1010. Small projects for aquatic plant control.

Sec. 2001. Non-Federal contributions.
Sec. 2002. Funding to process permits.
Sec. 2003. Written agreement for water resources projects.
Sec. 2004. Compilation of laws.
Sec. 2005. Dredged material disposal.
Sec. 2006. Remote and subsistence harbors.
Sec. 2007. Use of other Federal funds.
Sec. 2008. Revision of project partnership agreement; cost sharing.
Sec. 2009. Expedited actions for emergency flood damage reduction.
Sec. 2010. Watershed and river basin assessments.
Sec. 2011. Tribal partnership program.
Sec. 2012. Wildfire firefighting.
Sec. 2013. Technical assistance.
Sec. 2014. Lakes program.
Sec. 2015. Cooperative agreements.
Sec. 2016. Training funds.
Sec. 2017. Access to water resource data.
Sec. 2018. Shore protection projects.
Sec. 2019. Ability to pay.
Sec. 2020. Aquatic ecosystem and estuary restoration.
Sec. 2021. Small flood damage reduction projects.
Sec. 2022. Small river and harbor improvement projects.
Sec. 2023. Protection of highways, bridge approaches, public works, and nonprofit 
public services. 
Sec. 2024. Modification of projects for improvement of the quality of the environment.
Sec. 2025. Remediation of abandoned mine sites.



Sec. 2026. Leasing authority.
Sec. 2027. Fiscal transparency report.
Sec. 2028. Support of Army civil works program.
Sec. 2029. Sense of Congress on criteria for operation and maintenance of harbor 
dredging projects.
Sec. 2030. Interagency and international support authority.
Sec. 2031. Water resources principles and guidelines.
Sec. 2032. Water resource priorities report.
Sec. 2033. Planning.
Sec. 2034. Independent peer review.
Sec. 2035. Safety assurance review.
Sec. 2036. Mitigation for fish and wildlife and wetlands losses.
Sec. 2037. Regional sediment management.
Sec. 2038. National shoreline erosion control development program.
Sec. 2039. Monitoring ecosystem restoration.
Sec. 2040. Electronic submission of permit applications.
Sec. 2041. Project administration.
Sec. 2042. Program administration.
Sec. 2043. Studies and reports for water resources projects.
Sec. 2044. Coordination and scheduling of Federal, State, and local actions.
Sec. 2045. Project streamlining.
Sec. 2046. Project deauthorization.
Sec. 2047. Federal hopper dredges.

Sec. 3001. Black Warrior-Tombigbee Rivers, Alabama.
Sec. 3002. Cook Inlet, Alaska.
Sec. 3003. King Cove Harbor, Alaska.
Sec. 3004. Seward Harbor, Alaska.
Sec. 3005. Sitka, Alaska.
Sec. 3006. Tatitlek, Alaska.
Sec. 3007. Rio De Flag, Flagstaff, Arizona.
Sec. 3008. Nogales Wash and tributaries flood control project, Arizona.
Sec. 3009. Tucson drainage area, Arizona.
Sec. 3010. Osceola Harbor, Arkansas.
Sec. 3011. St. Francis River Basin, Arkansas and Missouri.
Sec. 3012. Pine Mountain Dam, Arkansas.



Sec. 3013. Red-Ouachita River Basin Levees, Arkansas and Louisiana.
Sec. 3014. Cache Creek Basin, California.
Sec. 3015. CALFED stability program, California.
Sec. 3016. Compton Creek, California.

Sec. 3018. Hamilton Airfield, California.
Sec. 3019. John F. Baldwin Ship Channel and Stockton Ship Channel, California.
Sec. 3020. Kaweah River, California.
Sec. 3021. Larkspur Ferry Channel, Larkspur, California.
Sec. 3022. Llagas Creek, California.
Sec. 3023. Magpie Creek, California.
Sec. 3024. Pacific Flyway Center, Sacramento, California.
Sec. 3025. Petaluma River, Petaluma, California.
Sec. 3026. Pinole Creek, California.
Sec. 3027. Prado Dam, California.
Sec. 3028. Redwood City Navigation Channel, California.
Sec. 3029. Sacramento and American Rivers flood control, California.
Sec. 3030. Sacramento Deep Water Ship Channel, California.
Sec. 3031. Sacramento River bank protection, California.
Sec. 3032. Salton Sea restoration, California.
Sec. 3033. Santa Ana River Mainstem, California.
Sec. 3034. Santa Barbara Streams, Lower Mission Creek, California.
Sec. 3035. Santa Cruz Harbor, California.
Sec. 3036. Seven Oaks Dam, California.
Sec. 3037. Upper Guadalupe River, California.
Sec. 3038. Walnut Creek Channel, California.
Sec. 3039. Wildcat/San Pablo Creek Phase I, California.
Sec. 3040. Wildcat/San Pablo Creek Phase II, California.
Sec. 3041. Yuba River Basin project, California.
Sec. 3042. South Platte River basin, Colorado.
Sec. 3043. Intracoastal Waterway, Delaware River to Chesapeake Bay, Delaware and 
Maryland. 

Sec. 3045. Brevard County, Florida.
Sec. 3046. Broward County and Hillsboro Inlet, Florida.
Sec. 3047. Canaveral Harbor, Florida.
Sec. 3048. Gasparilla and Estero Islands, Florida.
Sec. 3049. Lido Key Beach, Sarasota, Florida.



Sec. 3050. Peanut Island, Florida.
Sec. 3051. Port Sutton, Florida.
Sec. 3052. Tampa Harbor-Big Bend Channel, Florida.
Sec. 3053. Tampa Harbor Cut B, Florida.
Sec. 3054. Allatoona Lake, Georgia.
Sec. 3055. Latham River, Glynn County, Georgia.
Sec. 3056. Dworshak Reservoir improvements, Idaho.
Sec. 3057. Little Wood River, Gooding, Idaho.
Sec. 3058. Beardstown Community Boat Harbor, Beardstown, Illinois.
Sec. 3059. Cache River Levee, Illinois.
Sec. 3060. Chicago River, Illinois.
Sec. 3061. Chicago Sanitary and Ship Canal dispersal barriers project, Illinois.
Sec. 3062. Emiquon, Illinois.
Sec. 3063. Lasalle, Illinois.
Sec. 3064. Spunky Bottoms, Illinois.
Sec. 3065. Cedar Lake, Indiana.
Sec. 3066. Koontz Lake, Indiana.
Sec. 3067. White River, Indiana.
Sec. 3068. Des Moines River and Greenbelt, Iowa.
Sec. 3069. Perry Creek, Iowa.
Sec. 3070. Rathbun Lake, Iowa.
Sec. 3071. Hickman Bluff stabilization, Kentucky.
Sec. 3072. Mcalpine Lock and Dam, Kentucky and Indiana.
Sec. 3073. Prestonsburg, Kentucky.
Sec. 3074. Amite River and tributaries, Louisiana, East Baton Rouge Parish Watershed.
Sec. 3075. Atchafalaya Basin Floodway System, Louisiana.
Sec. 3076. Atchafalaya Basin Floodway System, regional visitor center, Louisiana.
Sec. 3077. Atchafalaya River and Bayous Chene, Boeuf, and Black, Louisiana.
Sec. 3078. Bayou Plaquemine, Louisiana.
Sec. 3079. Calcasieu River and Pass, Louisiana.
Sec. 3080. Red River (J. Bennett Johnston) Waterway, Louisiana.
Sec. 3081. Mississippi Delta Region, Louisiana.
Sec. 3082. Mississippi River-Gulf Outlet relocation assistance, Louisiana.
Sec. 3083. Violet, Louisiana.
Sec. 3084. West bank of the Mississippi River (East of Harvey Canal), Louisiana.
Sec. 3085. Camp Ellis, Saco, Maine.
Sec. 3086. Cumberland, Maryland.
Sec. 3087. Poplar Island, Maryland.



Sec. 3088. Detroit River shoreline, Detroit, Michigan.
Sec. 3089. St. Clair River and Lake St. Clair, Michigan.
Sec. 3090. St. Joseph Harbor, Michigan.
Sec. 3091. Sault Sainte Marie, Michigan.
Sec. 3092. Ada, Minnesota.
Sec. 3093. Duluth Harbor, McQuade Road, Minnesota.
Sec. 3094. Grand Marais, Minnesota.
Sec. 3095. Grand Portage Harbor, Minnesota.
Sec. 3096. Granite Falls, Minnesota.
Sec. 3097. Knife River Harbor, Minnesota.
Sec. 3098. Red Lake River, Minnesota.
Sec. 3099. Silver Bay, Minnesota.
Sec. 3100. Taconite Harbor, Minnesota.
Sec. 3101. Two Harbors, Minnesota.
Sec. 3102. Deer Island, Harrison County, Mississippi.
Sec. 3103. Jackson County, Mississippi.
Sec. 3104. Pearl River Basin, Mississippi.
Sec. 3105. Festus and Crystal City, Missouri.
Sec. 3106. L-15 levee, Missouri.
Sec. 3107. Monarch-Chesterfield, Missouri.
Sec. 3108. River Des Peres, Missouri.
Sec. 3109. Lower Yellowstone project, Montana.
Sec. 3110. Yellowstone River and tributaries, Montana and North Dakota.
Sec. 3111. Antelope Creek, Lincoln, Nebraska.
Sec. 3112. Sand Creek watershed, Wahoo, Nebraska.
Sec. 3113. Western Sarpy and Clear Creek, Nebraska.
Sec. 3114. Lower Truckee River, McCarran Ranch, Nevada. 
Sec. 3115. Lower Cape May Meadows, Cape May Point, New Jersey.
Sec. 3116. Passaic River basin flood management, New Jersey.
Sec. 3117. Cooperative agreements, New Mexico.
Sec. 3118. Middle Rio Grande restoration, New Mexico.
Sec. 3119. Buffalo Harbor, New York.
Sec. 3120. Long Island Sound oyster restoration, New York and Connecticut.
Sec. 3121. Mamaroneck and Sheldrake Rivers watershed management, New York.
Sec. 3122. Orchard Beach, Bronx, New York.
Sec. 3123. Port of New York and New Jersey, New York and New Jersey.
Sec. 3124. New York State Canal System.
Sec. 3125. Susquehanna River and Upper Delaware River watershed management, 



New York.
Sec. 3126. Missouri River restoration, North Dakota.
Sec. 3127. Wahpeton, North Dakota.
Sec. 3128. Ohio.
Sec. 3129. Lower Girard Lake Dam, Girard, Ohio.
Sec. 3130. Mahoning River, Ohio.
Sec. 3131. Arcadia Lake, Oklahoma.
Sec. 3132. Arkansas River Corridor, Oklahoma.
Sec. 3133. Lake Eufaula, Oklahoma.
Sec. 3134. Oklahoma lakes demonstration program, Oklahoma.
Sec. 3135. Ottawa County, Oklahoma.
Sec. 3136. Red River chloride control, Oklahoma and Texas.
Sec. 3137. Waurika Lake, Oklahoma.
Sec. 3138. Upper Willamette River watershed ecosystem restoration, Oregon.
Sec. 3139. Delaware River, Pennsylvania, New Jersey, and Delaware.
Sec. 3140. Raystown Lake, Pennsylvania.
Sec. 3141. Sheraden Park Stream and Chartiers Creek, Allegheny County, 
Pennsylvania.

Sec. 3143. South Central Pennsylvania.
Sec. 3144. Wyoming Valley, Pennsylvania.
Sec. 3145. Narragansett Bay, Rhode Island.
Sec. 3146. Missouri River Restoration, South Dakota.
Sec. 3147. Cedar Bayou, Texas.
Sec. 3148. Freeport Harbor, Texas.
Sec. 3149. Lake Kemp, Texas.
Sec. 3150. Lower Rio Grande Basin, Texas.
Sec. 3151. North Padre Island, Corpus Christi Bay, Texas.
Sec. 3152. Pat Mayse Lake, Texas.
Sec. 3153. Proctor Lake, Texas.
Sec. 3154. San Antonio Channel, San Antonio, Texas.
Sec. 3155. Connecticut River restoration, Vermont.
Sec. 3156. Dam remediation, Vermont.
Sec. 3157. Lake Champlain Eurasian milfoil, water chestnut, and other nonnative plant 
control, Vermont.
Sec. 3158. Upper Connecticut River Basin wetland restoration, Vermont and New 
Hampshire.
Sec. 3159. Upper Connecticut River basin ecosystem restoration, Vermont and New 



Hampshire.
Sec. 3160. Lake Champlain watershed, Vermont and New York.
Sec. 3161. Sandbridge Beach, Virginia Beach, Virginia.
Sec. 3162. Tangier Island Seawall, Virginia.
Sec. 3163. Duwamish/Green, Washington.
Sec. 3164. McNary Lock and Dam, McNary National Wildlife Refuge, Washington 
and Idaho.
Sec. 3165. Snake River project, Washington and Idaho.
Sec. 3166. Yakima River, Port of Sunnyside, Washington.
Sec. 3167. Bluestone Lake, Ohio River Basin, West Virginia.
Sec. 3168. Greenbrier River basin, West Virginia.
Sec. 3169. Lesage/Greenbottom Swamp, West Virginia.
Sec. 3170. Lower Mud River, Milton, West Virginia.
Sec. 3171. Mcdowell County, West Virginia.
Sec. 3172. Parkersburg, West Virginia.
Sec. 3173. Green Bay Harbor, Green Bay, Wisconsin.
Sec. 3174. Manitowoc Harbor, Wisconsin.
Sec. 3175. Mississippi River headwaters reservoirs.
Sec. 3176. Upper basin of Missouri River.
Sec. 3177. Upper Mississippi River System environmental management program.
Sec. 3178. Upper Ohio River and Tributaries navigation system new technology pilot 
program.
Sec. 3179. Continuation of project authorizations. 
Sec. 3180. Project reauthorizations.
Sec. 3181. Project deauthorizations.
Sec. 3182. Land conveyances.
Sec. 3183. Extinguishment of reversionary interests and use restrictions.

Sec. 4001. John Glenn Great Lakes Basin Program.
Sec. 4002. Lake Erie dredged material disposal sites.
Sec. 4003. Southwestern United States drought study.
Sec. 4004. Delaware River.
Sec. 4005. Eurasian milfoil.
Sec. 4006. Fire Island, Alaska.
Sec. 4007. Knik Arm, Cook Inlet, Alaska.
Sec. 4008. Kuskokwim River, Alaska.



Sec. 4009. Nome Harbor, Alaska.
Sec. 4010. St. George Harbor, Alaska.
Sec. 4011. Susitna River, Alaska.
Sec. 4012. Valdez, Alaska.
Sec. 4013. Gila Bend, Maricopa, Arizona.
Sec. 4014. Searcy County, Arkansas.
Sec. 4015. Aliso Creek, California.
Sec. 4016. Fresno, Kings, and Kern counties, California.
Sec. 4017. Fruitvale Avenue Railroad Bridge, Alameda, California.
Sec. 4018. Los Angeles River revitalization study, California.
Sec. 4019. Lytle Creek, Rialto, California.
Sec. 4020. Mokelumne River, San Joaquin County, California.
Sec. 4021. Orick, California.
Sec. 4022. Shoreline study, Oceanside, California.
Sec. 4023. Rialto, Fontana, and Colton, California.
Sec. 4024. Sacramento River, California.
Sec. 4025. San Diego County, California.
Sec. 4026. San Francisco Bay, Sacramento-San Joaquin Delta, California.
Sec. 4027. South San Francisco Bay Shoreline, California.
Sec. 4028. Twentynine Palms, California.
Sec. 4029. Yucca Valley, California.
Sec. 4030. Selenium studies, Colorado.
Sec. 4031. Delaware and Christina Rivers and Shellpot Creek, Wilmington, Delaware.
Sec. 4032. Delaware inland bays and tributaries and Atlantic coast, Delaware.
Sec. 4033. Collier County Beaches, Florida.
Sec. 4034. Lower St. Johns River, Florida.
Sec. 4035. Herbert Hoover Dike supplemental major rehabilitation report, Florida.
Sec. 4036. Vanderbilt Beach Lagoon, Florida.
Sec. 4037. Meriwether County, Georgia.
Sec. 4038. Boise River, Idaho.

Sec. 4040. Chicago, Illinois.
Sec. 4041. Salem, Indiana.
Sec. 4042. Buckhorn Lake, Kentucky.
Sec. 4043. Dewey Lake, Kentucky.
Sec. 4044. Louisville, Kentucky.
Sec. 4045. Vidalia Port, Louisiana.
Sec. 4046. Fall River Harbor, Massachusetts and Rhode Island.



Sec. 4047. Clinton River, Michigan.
Sec. 4048. Hamburg and Green Oak Townships, Michigan.
Sec. 4049. Lake Erie at Luna Pier, Michigan.
Sec. 4050. Duluth-Superior Harbor, Minnesota and Wisconsin.
Sec. 4051. Northeast Mississippi.
Sec. 4052. Dredged material disposal, New Jersey.
Sec. 4053. Bayonne, New Jersey.
Sec. 4054. Carteret, New Jersey.
Sec. 4055. Gloucester County, New Jersey.
Sec. 4056. Perth Amboy, New Jersey.
Sec. 4057. Batavia, New York.
Sec. 4058. Big Sister Creek, Evans, New York.
Sec. 4059. Finger Lakes, New York.
Sec. 4060. Lake Erie Shoreline, Buffalo, New York.
Sec. 4061. Newtown Creek, New York.
Sec. 4062. Niagara River, New York.
Sec. 4063. Shore Parkway Greenway, Brooklyn, New York.
Sec. 4064. Upper Delaware River watershed, New York. 
Sec. 4065. Lincoln County, North Carolina.
Sec. 4066. Wilkes County, North Carolina.
Sec. 4067. Yadkinville, North Carolina.
Sec. 4068. Flood damage reduction, Ohio.
Sec. 4069. Lake Erie, Ohio.
Sec. 4070. Ohio River, Ohio.
Sec. 4071. Toledo Harbor dredged material placement, Toledo, Ohio.
Sec. 4072. Toledo Harbor, Maumee River, and Lake Channel project, Toledo, Ohio.
Sec. 4073. Ecosystem restoration and fish passage improvements, Oregon.
Sec. 4074. Walla Walla River basin, Oregon.
Sec. 4075. Chartiers Creek watershed, Pennsylvania.
Sec. 4076. Kinzua Dam and Allegheny Reservoir, Pennsylvania.
Sec. 4077. Western Pennsylvania flood damage reduction.
Sec. 4078. Williamsport, Pennsylvania.
Sec. 4079. Yardley Borough, Pennsylvania.
Sec. 4080. Rio Valenciano, Juncos, Puerto Rico.
Sec. 4081. Woonsocket local protection project, Blackstone River basin, Rhode Island.
Sec. 4082. Crooked Creek, Bennettsville, South Carolina.
Sec. 4083. Broad River, York County, South Carolina.
Sec. 4084. Savannah River, South Carolina and Georgia.



Sec. 4085. Chattanooga, Tennessee.
Sec. 4086. Cleveland, Tennessee.
Sec. 4087. Cumberland River, Nashville, Tennessee.
Sec. 4088. Lewis, Lawrence, and Wayne Counties, Tennessee.
Sec. 4089. Wolf River and Nonconnah Creek, Memphis, Tennessee.
Sec. 4090. Abilene, Texas.
Sec. 4091. Coastal Texas ecosystem protection and restoration, Texas.
Sec. 4092. Port of Galveston, Texas.
Sec. 4093. Grand County and Moab, Utah.
Sec. 4094. Southwestern Utah.
Sec. 4095. Ecosystem and hydropower generation dams, Vermont.
Sec. 4096. Elliott Bay Seawall, Seattle, Washington.
Sec. 4097. Monongahela River Basin, Northern West Virginia.
Sec. 4098. Kenosha Harbor, Wisconsin.
Sec. 4099. Johnsonville Dam, Johnsonville, Wisconsin.
Sec. 4100. Wauwatosa, Wisconsin.
Sec. 4101. Debris removal.

Sec. 5001. Maintenance of navigation channels.
Sec. 5002. Watershed management.
Sec. 5003. Dam safety.
Sec. 5004. Structural integrity evaluations.
Sec. 5005. Flood mitigation priority areas.
Sec. 5006. Additional assistance for authorized projects.
Sec. 5007. Expedited completion of reports and construction for certain projects.
Sec. 5008. Expedited completion of reports for certain projects.
Sec. 5009. Southeastern water resources assessment.
Sec. 5010. Missouri and Middle Mississippi Rivers enhancement project.
Sec. 5011. Great Lakes fishery and ecosystem restoration program.
Sec. 5012. Great Lakes remedial action plans and sediment remediation.
Sec. 5013. Great Lakes tributary models.
Sec. 5014. Great Lakes navigation and protection.
Sec. 5015. Saint Lawrence Seaway.
Sec. 5016. Upper Mississippi River dispersal barrier project.
Sec. 5017. Estuary restoration.
Sec. 5018. Missouri River and tributaries, mitigation, recovery, and restoration, Iowa, 



Kansas, Missouri, Montana, Nebraska, North Dakota, South Dakota, and Wyoming.
Sec. 5019. Susquehanna, Delaware, and Potomac River basins, Delaware, Maryland, 
Pennsylvania, and Virginia.
Sec. 5020. Chesapeake Bay environmental restoration and protection program.
Sec. 5021. Chesapeake Bay oyster restoration, Virginia and Maryland.
Sec. 5022. Hypoxia assessment.
Sec. 5023. Potomac River watershed assessment and tributary strategy evaluation and 
monitoring program.
Sec. 5024. Lock and dam security.
Sec. 5025. Research and development program for Columbia and Snake River salmon 
survival.
Sec. 5026. Wage surveys. 
Sec. 5027. Rehabilitation.
Sec. 5028. Auburn, Alabama.
Sec. 5029. Pinhook Creek, Huntsville, Alabama.
Sec. 5030. Alaska.
Sec. 5031. Barrow, Alaska.
Sec. 5032. Lowell Creek Tunnel, Seward, Alaska.
Sec. 5033. St. Herman and St. Paul Harbors, Kodiak, Alaska.
Sec. 5034. Tanana River, Alaska.
Sec. 5035. Wrangell Harbor, Alaska.
Sec. 5036. Augusta and Clarendon, Arkansas.
Sec. 5037. Des Arc levee protection, Arkansas.
Sec. 5038. Loomis Landing, Arkansas.
Sec. 5039. California.
Sec. 5040. Calaveras River and Littlejohn Creek and tributaries, Stockton, California.
Sec. 5041. Cambria, California.
Sec. 5042. Contra Costa Canal, Oakley and Knightsen, California; Mallard Slough, 
Pittsburg, California.
Sec. 5043. Dana Point Harbor, California.
Sec. 5044. East San Joaquin County, California.
Sec. 5045. Eastern Santa Clara basin, California.
Sec. 5046. LA-3 dredged material ocean disposal site designation, California.
Sec. 5047. Lancaster, California.
Sec. 5048. Los Osos, California.
Sec. 5049. Pine Flat Dam fish and wildlife habitat, California.
Sec. 5050. Raymond Basin, Six Basins, Chino Basin, and San Gabriel Basin, 
California.



Sec. 5051. San Francisco, California.
Sec. 5052. San Francisco, California, waterfront area.
Sec. 5053. San Pablo Bay, California, watershed and Suisun Marsh ecosystem 
restoration.
Sec. 5054. St. Helena, California.
Sec. 5055. Upper Calaveras River, Stockton, California.
Sec. 5056. Rio Grande environmental management program, Colorado, New Mexico, 
and Texas.
Sec. 5057. Charles Hervey Townshend Breakwater, New Haven Harbor, Connecticut.
Sec. 5058. Stamford, Connecticut.
Sec. 5059. Delmarva conservation corridor, Delaware, Maryland, and Virginia.
Sec. 5060. Anacostia River, District of Columbia and Maryland.
Sec. 5061. East Central and Northeast Florida.
Sec. 5062. Florida Keys water quality improvements.
Sec. 5063. Lake Worth, Florida.
Sec. 5064. Big Creek, Georgia, watershed management and restoration program.
Sec. 5065. Metropolitan North Georgia Water Planning District.
Sec. 5066. Savannah, Georgia.
Sec. 5067. Idaho, Montana, rural Nevada, New Mexico, rural Utah, and Wyoming.
Sec. 5068. Riley Creek Recreation Area, Idaho.
Sec. 5069. Floodplain mapping, Little Calumet River, Chicago, Illinois.
Sec. 5070. Reconstruction of Illinois and Missouri flood protection projects.
Sec. 5071. Illinois River basin restoration.
Sec. 5072. Promontory Point third-party review, Chicago shoreline, Chicago, Illinois.
Sec. 5073. Kaskaskia River basin, Illinois, restoration.
Sec. 5074. Southwest Illinois.
Sec. 5075. Calumet region, Indiana.
Sec. 5076. Floodplain mapping, Missouri River, Iowa.
Sec. 5077. Paducah, Kentucky.
Sec. 5078. Southern and eastern Kentucky.
Sec. 5079. Winchester, Kentucky.
Sec. 5080. Baton Rouge, Louisiana.
Sec. 5081. Calcasieu Ship Channel, Louisiana.
Sec. 5082. East Atchafalaya basin and Amite River basin region, Louisiana.
Sec. 5083. Inner Harbor Navigation Canal Lock project, Louisiana.
Sec. 5084. Lake Pontchartrain, Louisiana.
Sec. 5085. Southeast Louisiana region, Louisiana.
Sec. 5086. West Baton Rouge Parish, Louisiana.



Sec. 5087. Charlestown, Maryland.

Sec. 5089. Massachusetts dredged material disposal sites.
Sec. 5090. Ontonagon Harbor, Michigan.
Sec. 5091. Crookston, Minnesota. 
Sec. 5092. Garrison and Kathio Township, Minnesota.
Sec. 5093. Itasca County, Minnesota.
Sec. 5094. Minneapolis, Minnesota.
Sec. 5095. Northeastern Minnesota.
Sec. 5096. Wild Rice River, Minnesota.
Sec. 5097. Mississippi.
Sec. 5098. Harrison, Hancock, and Jackson Counties, Mississippi.
Sec. 5099. Mississippi River, Missouri and Illinois.
Sec. 5100. St. Louis, Missouri.
Sec. 5101. St. Louis Regional Greenways, St. Louis, Missouri.
Sec. 5102. Missoula, Montana.
Sec. 5103. St. Mary project, Glacier County, Montana.
Sec. 5104. Lower Platte River watershed restoration, Nebraska.
Sec. 5105. Hackensack Meadowlands area, New Jersey.
Sec. 5106. Atlantic Coast of New York.
Sec. 5107. College Point, New York City, New York.
Sec. 5108. Flushing Bay and Creek, New York City, New York.
Sec. 5109. Hudson River, New York.
Sec. 5110. Mount Morris Dam, New York.
Sec. 5111. North Hempstead and Glen Cove North Shore watershed restoration, New 
York.
Sec. 5112. Rochester, New York.
Sec. 5113. North Carolina.
Sec. 5114. Stanly County, North Carolina.
Sec. 5115. John H. Kerr Dam and Reservoir, North Carolina.
Sec. 5116. Cincinnati, Ohio.
Sec. 5117. Ohio River basin environmental management.
Sec. 5118. Toussaint River navigation project, Carroll Township, Ohio.
Sec. 5119. Statewide comprehensive water planning, Oklahoma.
Sec. 5120. Fern Ridge Dam, Oregon.
Sec. 5121. Allegheny County, Pennsylvania.
Sec. 5122. Clinton County, Pennsylvania.
Sec. 5123. Kehly Run Dams, Pennsylvania.



Sec. 5124. Lehigh River, Lehigh County, Pennsylvania.
Sec. 5125. Northeast Pennsylvania.
Sec. 5126. Upper Susquehanna River basin, Pennsylvania and New York.
Sec. 5127. Cano Martin Pena, San Juan, Puerto Rico.
Sec. 5128. Lakes Marion and Moultrie, South Carolina.
Sec. 5129. Cheyenne River Sioux Tribe, Lower Brule Sioux Tribe, and terrestrial 
wildlife habitat restoration, South Dakota.
Sec. 5130. East Tennessee.
Sec. 5131. Fritz Landing, Tennessee.
Sec. 5132. J. Percy Priest Dam and Reservoir, Tennessee.
Sec. 5133. Nashville, Tennessee.
Sec. 5134. Nonconnah Weir, Memphis, Tennessee.
Sec. 5135. Tennessee River partnership.
Sec. 5136. Town Creek, Lenoir City, Tennessee.
Sec. 5137. Upper Mississippi embayment, Tennessee, Arkansas, and Mississippi.
Sec. 5138. Texas.
Sec. 5139. Bosque River watershed, Texas.
Sec. 5140. Dallas County region, Texas.
Sec. 5141. Dallas Floodway, Dallas, Texas.
Sec. 5142. Harris County, Texas.
Sec. 5143. Johnson Creek, Arlington, Texas.
Sec. 5144. Onion Creek, Texas.
Sec. 5145. Connecticut River dams, Vermont.
Sec. 5146. Lake Champlain Canal, Vermont and New York.
Sec. 5147. Dyke Marsh, Fairfax County, Virginia.
Sec. 5148. Eastern Shore and Southwest Virginia.
Sec. 5149. James River, Virginia.
Sec. 5150. Baker Bay and Ilwaco Harbor, Washington.
Sec. 5151. Hamilton Island campground, Washington.
Sec. 5152. Erosion control, Puget Island, Wahkiakum County, Washington.
Sec. 5153. Willapa Bay, Washington.
Sec. 5154. West Virginia and Pennsylvania flood control.
Sec. 5155. Central West Virginia.
Sec. 5156. Southern West Virginia.
Sec. 5157. Construction of flood control projects by non-Federal interests.
Sec. 5158. Additional assistance for critical projects.



Sec. 6001. Hillsboro and Okeechobee Aquifer, Florida. 
Sec. 6002. Pilot projects.
Sec. 6003. Maximum costs.
Sec. 6004. Credit.
Sec. 6005. Outreach and assistance.
Sec. 6006. Critical restoration projects.
Sec. 6007. Regional engineering model for environmental restoration.

Sec. 7001. Definitions.
Sec. 7002. Comprehensive plan.
Sec. 7003. Louisiana coastal area.
Sec. 7004. Coastal Louisiana Ecosystem Protection and Restoration Task Force.
Sec. 7005. Project modifications.
Sec. 7006. Construction.
Sec. 7007. Non-Federal cost share.
Sec. 7008. Project justification.
Sec. 7009. Independent review.
Sec. 7010. Expedited reports.
Sec. 7011. Reporting.
Sec. 7012. New Orleans and vicinity.
Sec. 7013. Mississippi River-Gulf Outlet.
Sec. 7014. Hurricane and storm damage reduction.
Sec. 7015. Larose to Golden Meadow.
Sec. 7016. Lower Jefferson Parish, Louisiana.

WATER-WAY SYSTEM

Sec. 8001. Definitions.
Sec. 8002. Navigation improvements and restoration.
Sec. 8003. Authorization of construction of navigation improvements.
Sec. 8004. Ecosystem restoration authorization.
Sec. 8005. Comparable progress.



Sec. 9001. Short title.
Sec. 9002. Definitions.
Sec. 9003. Committee on Levee Safety.
Sec. 9004. Inventory and inspection of levees.
Sec. 9005. Limitations on statutory construction.
Sec. 9006. Authorization of appropriations.

Sec. 2.  DEFINITION OF SECRETARY 
33 USC 2201 note.

In this Act, the term Secretary  means the Secretary of the Army.

TITLE I WATER RESOURCES PROJECTS
Studies.

Sec. 1001.  PROJECT AUTHORIZATIONS 

Except as otherwise provided in this section, the following projects for water resources 
development and conservation and other purposes are authorized to be carried out by 
the Secretary substantially in accordance with the plans, and subject to the conditions, 
described in the respective reports designated in this section:

(1)  The project for navigation, Haines, Alaska: Report 

of the Chief of Engineers dated December 20, 2004, at a total cost of 

$14,040,000, with an estimated Federal cost of $11,232,000 and an estimated 

non-Federal cost of $2,808,000.

(2)  The project for navigation, Port Lions, Alaska: 

Report of the Chief of Engineers dated June 14, 2006, at a total cost of 

$9,530,000, with an estimated Federal cost of $7,624,000 and an estimated 

non-Federal cost of $1,906,000.

(3)  The 

project for environmental restoration, Santa Cruz River, Pima County, Arizona: 

Report of the Chief of Engineers dated March 28, 2006, at a total cost of 

$97,700,000, with an estimated Federal cost of $63,300,000 and an estimated 



non-Federal cost of $34,400,000.

(4)  The project 

for environmental restoration, Tanque Verde Creek, Pima County, Arizona: 

Report of the Chief of Engineers dated July 22, 2003, at a total cost of 

$5,906,000, with an estimated Federal cost of $3,836,000 and an estimated 

non-Federal cost of $2,070,000.

(5)  Salt River (rio Salado Oeste), Maricopa County, 
The project for environmental restoration, Salt River (Rio Salado 

Oeste), Maricopa County, Arizona: Report of the Chief of Engineers dated 

December 19, 2006, at a total cost of $166,650,000, with an estimated Federal 

cost of $106,629,000 and an estimated non-Federal cost of $60,021,000.

(6)  

(A)  The project for environmental restoration, Salt 

dated January 3, 2005, at a total cost of $162,100,000, with an estimated 

Federal cost of $105,200,000 and an estimated non-Federal cost of 

$56,900,000.

(B)  The 

Secretary, to the maximum extent practicable, shall coordinate the design 

and construction of the project described in subparagraph (A) with the 

Bureau of Reclamation and any operating agent for any Federal 

reclamation project in the Salt River Basin to avoid impacts to existing 

Federal reclamation facilities and operations in the Salt River Basin.

(7)  The project for flood 

damage reduction, May Branch, Fort Smith, Arkansas: Report of the Chief of 

Engineers dated December 19, 2006, at a total cost of $30,850,000, with an 



estimated Federal cost of $15,010,000 and an estimated non-Federal cost of 

$15,840,000.

(8)  The project for 

flood damage reduction and environmental restoration, Hamilton City, Glenn 

County, California: Report of the Chief of Engineers dated December 22, 2004, 

at a total cost of $52,400,000, with an estimated Federal cost of $34,100,000 and 

estimated non-Federal cost of $18,300,000.

(9)  The 

project for storm damage reduction, Silver Strand Shoreline, Imperial Beach, 

California: Report of the Chief of Engineers dated December 30, 2003, at a total 

cost of $13,700,000, with an estimated Federal cost of $8,521,000 and an 

estimated non-Federal cost of $5,179,000, and at an estimated total cost of 

$42,500,000 for periodic beach nourishment over the 50-year life of the project, 

with an estimated Federal cost of $21,250,000 and an estimated non-Federal cost 

of $21,250,000.

(10)  The project for 

environmental restoration, Matilija Dam, Ventura County, California: Report of 

the Chief of Engineers dated December 20, 2004, at a total cost of $144,500,000, 

with an estimated Federal cost of $89,700,000 and an estimated non-Federal cost 

of $54,800,000.

(11)  The project for 

flood damage reduction and environmental restoration, Middle Creek, Lake 

County, California: Report of the Chief of Engineers dated November 29, 2004, 

at a total cost of $45,200,000, with an estimated Federal cost of $29,500,000 and 

an estimated non-Federal cost of $15,700,000.

(12)  

(A)  The project for environmental restoration, Napa 

River Salt Marsh Restoration, Napa, California: Report of the Chief of 



Engineers dated December 22, 2004, at a total cost of $134,500,000, with 

an estimated Federal cost of $87,500,000 and an estimated non-Federal 

cost of $47,000,000.

(B)  In carrying out the project authorized by this 

(i)  construct a recycled water pipeline extending from the Sonoma 

Valley County Sanitation District Waste Water Treatment Plant and 

the Napa Sanitation District Waste Water Treatment Plant to the 

project; and

(ii)  restore or enhance Salt Ponds 1, 1A, 2, and 3.

(13)  Denver County Reach, South Platte River, Denver, 
The project for environmental restoration, Denver County 

Reach, South Platte River, Denver, Colorado: Report of the Chief of Engineers 

dated May 16, 2003, at a total cost of $20,100,000, with an estimated Federal 

cost of $13,065,000 and an estimated non-Federal cost of $7,035,000.

(14)  Central and Southern Florida, Indian River Lagoon, 

(A)  The Secretary may carry out the project for 

ecosystem restoration, water supply, flood control, and protection of water 

quality, Central and Southern Florida, Indian River Lagoon, Florida, at a 

total cost of $1,365,000,000, with an estimated Federal cost of 

$682,500,000 and an estimated non-Federal cost of $682,500,000, in 

accordance with section 601 of the Water Resources Development Act of 

2000 (114 Stat. 2680) and the recommendations of the report of the Chief 

of Engineers dated August 6, 2004.

(B)  The following projects are not authorized 



after the date of enactment of this Act:

(i)  The uncompleted portions of the project for the C-44 Basin 

Storage Reservoir of the Comprehensive Everglades Restoration 

Plan, authorized by section 601(b)(2)(C)(i) of the Water Resources 

Development Act of 2000 (114 Stat. 2682), at a total cost of 

$147,800,000, with an estimated Federal cost of $73,900,000 and an 

estimated non-Federal cost of $73,900,000.

(ii)  The uncompleted portions of the Martin County, Florida, 

modifications to the project for Central and Southern Florida, 

authorized by section 203 of the Flood Control Act of 1968 (82 Stat. 

740), at a total cost of $15,471,000, with an estimated Federal cost 

of $8,073,000 and an estimated non-Federal cost of $7,398,000.

(iii)  The uncompleted portions of the East Coast Backpumping, St. 

Lucie-Martin County, Spillway Structure S-311 modifications to the 

project for Central and Southern Florida, authorized by section 203 

of the Flood Control Act of 1968 (82 Stat. 740), at a total cost of 

$77,118,000, with an estimated Federal cost of $55,124,000 and an 

estimated non-Federal cost of $21,994,000.

(15)  Comprehensive Everglades Restoration Plan, Central 
and Southern Florida, Picayune Strand Restoration Project, 

The project for ecosystem restoration, 

Comprehensive Everglades Restoration Plan, Central and Southern Florida, 

Picayune Strand Restoration Project, Collier County, Florida: Report of the Chief 

of Engineers dated September 15, 2005, at a total cost of $375,330,000 with an 

estimated Federal cost of $187,665,000 and an estimated non-Federal cost of 

$187,665,000.

(16)  Comprehensive Everglades Restoration Plan, Central 



and Southern Florida, Site 1 Impoundment Project, Palm 
The project for ecosystem restoration, 

Comprehensive Everglades Restoration Plan, Central and Southern Florida, Site 

1 Impoundment Project, Palm Beach County, Florida: Report of the Chief of 

Engineers dated December 19, 2006, at a total cost of $80,840,000, with an 

estimated Federal cost of $40,420,000 and an estimated non-Federal cost of 

$40,420,000.

(17)  

(A)  The project for navigation, Miami Harbor, 

Miami-Dade County, Florida: Report of the Chief of Engineers dated April 

25, 2005, at a total cost of $125,270,000, with an estimated Federal cost of 

$75,140,000 and an estimated non-Federal cost of $50,130,000.

(B)  The non-Federal share of the 

cost of the general reevaluation report that resulted in the report of the 

Chief of Engineers referred to in subparagraph (A) shall be the same 

percentage as the non-Federal share of cost of construction of the project.

(C)  The Secretary shall enter into a new partnership 

with the non-Federal interest to reflect the cost sharing required by 

subparagraph (B).

(18)  The project for 

environmental restoration and recreation, East St. Louis and Vicinity, Illinois: 

Report of the Chief of Engineers dated December 22, 2004, at a total cost of 

$208,260,000, with an estimated Federal cost of $134,910,000 and an estimated 

non-Federal cost of $73,350,000.

(19)  The project for 

environmental restoration, Peoria Riverfront Development, Illinois: Report of the 

Chief of Engineers dated July 28, 2003, at a total cost of $18,220,000, with an 



estimated Federal cost of $11,840,000 and an estimated non-Federal cost of 

$6,380,000.

(20)  Wood River Levee System Reconstruction, Madison 
The project for flood damage reduction, Wood River 

Levee System Reconstruction, Madison County, Illinois: Report of the Chief of 

Engineers dated July 18, 2006, at a total cost of $17,220,000, with an estimated 

Federal cost of $11,193,000 and an estimated non-Federal cost of $6,027,000.

(21)  The 

project for flood damage reduction, Des Moines and Raccoon Rivers, Des 

Moines, Iowa: Report of the Chief of Engineers dated March 28, 2006, at a total 

cost of $10,780,000, with an estimated Federal cost of $6,967,000 and an 

estimated non-Federal cost of $3,813,000.

(22)  The project 

for flood damage reduction, Licking River Basin, Cynthiana, Kentucky: Report 

of the Chief of Engineers dated October 24, 2006, at a total cost of $18,200,000, 

with an estimated Federal cost of $11,830,000 and an estimated non-Federal cost 

of $6,370,000.

(23)  The project for navigation, 

Bayou Sorrel Lock, Louisiana: Report of the Chief of Engineers dated January 3, 

2005, at a total cost of $9,600,000. The costs of construction of the project are to 

be paid 1/2 from amounts appropriated from the general fund of the Treasury and 

1/2 from amounts appropriated from the Inland Waterways Trust Fund.

(24)  

(A)  The project for hurricane and storm damage 

reduction, Morganza to the Gulf of Mexico, Louisiana: Reports of the 

Chief of Engineers dated August 23, 2002, and July 22, 2003, at a total 

cost of $886,700,000, with an estimated Federal cost of $576,355,000 and 

an estimated non-Federal cost of $310,345,000.



(B)  The operation, maintenance, 

repair, rehabilitation, and replacement of the Houma Navigation Canal 

lock complex and the Gulf Intracoastal Waterway floodgate features of the 

project described in subparagraph (A) that provide for inland waterway 

transportation shall be a Federal responsibility in accordance with section 

102 of the Water Resources Development Act of 1986 (33 U.S.C. 2212).

(25)  The project for navigation, Port of 

Iberia, Louisiana: Report of the Chief of Engineers dated December 31, 2006, at 

a total cost of $131,250,000, with an estimated Federal cost of $105,315,000 and 

an estimated non-Federal cost of $25,935,000; except that the Secretary, in 

consultation with Vermillion and Iberia Parishes, Louisiana, and consistent with 

the mitigation plan in the report, shall use available dredged material and rock 

placement on the south bank of the Gulf Intracoastal Waterway and the west 

bank of the Freshwater Bayou Channel to provide incidental storm surge 

protection that does not adversely affect the mitigation plan.

(26)  The project for 

environmental restoration, Smith Island, Somerset County, Maryland: Report of 

the Chief of Engineers dated October 29, 2001, at a total cost of $15,580,000, 

with an estimated Federal cost of $10,127,000 and an estimated non-Federal cost 

of $5,453,000.

(27)  The project for flood 

damage reduction, Roseau River, Roseau, Minnesota: Report of the Chief of 

Engineers dated December 19, 2006, at a total cost of $25,100,000, with an 

estimated Federal cost of $13,820,000 and an estimated non-Federal cost of 

$11,280,000.

(28)  Argentine, East Bottoms, Fairfax-Jersey Creek, and 
North Kansas Levees Units, Missouri River and Tributaries 

The project for flood 



damage reduction, Argentine, East Bottoms, Fairfax-Jersey Creek, and North 

Kansas Levees units, Missouri River and tributaries at Kansas Cities, Missouri 

and Kansas: Report of the Chief of Engineers dated December 19, 2006, at a 

total cost of $65,430,000, with an estimated Federal cost of $42,530,000 and an 

estimated non-Federal cost of $22,900,000.

(29)  Swope Park Industrial Area, Blue River, Kansas City, 
The project for flood damage reduction, Swope Park Industrial 

Area, Blue River, Kansas City, Missouri: Report of the Chief of Engineers dated 

December 30, 2003, at a total cost of $16,980,000, with an estimated Federal 

cost of $11,037,000 and an estimated non-Federal cost of $5,943,000.

(30)  Great Egg Harbor Inlet to Townsends Inlet, New 
The project for hurricane and storm damage reduction, Great Egg 

Harbor Inlet to Townsends Inlet, New Jersey: Report of the Chief of Engineers 

dated October 24, 2006, at a total cost of $54,360,000, with an estimated Federal 

cost of $35,069,000 and an estimated non-Federal cost of $19,291,000, and at an 

estimated total cost of $202,500,000 for periodic nourishment over the 50-year 

life of the project, with an estimated Federal cost of $101,250,000 and an 

estimated non-Federal cost of $101,250,000.

(31)  Hudson Raritan Estuary, Liberty State Park, New 

(A)  The project for environmental restoration, Hudson 

Raritan Estuary, Liberty State Park, New Jersey: Report of the Chief of 

Engineers dated August 25, 2006, at a total cost of $34,100,000, with an 

estimated Federal cost of $22,200,000 and an estimated non-Federal cost 

of $11,900,000.

(B)  In carrying out the project, the Secretary 

shall establish and utilize watershed restoration teams composed of estuary 

restoration experts from the Corps of Engineers, the New Jersey 



department of environmental protection, and the Port Authority of New 

York and New Jersey and other experts designated by the Secretary for the 

purpose of developing habitat restoration and water quality enhancement.

(32)  New Jersey Shore Protection Study, Manasquan Inlet to 
The project for hurricane and storm 

damage reduction, New Jersey Shore Protection Study, Manasquan Inlet to 

Barnegat Inlet, New Jersey: Report of the Chief of Engineers dated December 

30, 2003, at a total cost of $71,900,000, with an estimated Federal cost of 

$46,735,000 and an estimated non-Federal cost of $25,165,000, and at an 

estimated total cost of $119,680,000 for periodic beach nourishment over the 

50-year life of the project, with an estimated Federal cost of $59,840,000 and an 

estimated non-Federal cost of $59,840,000.

(33)  Raritan Bay and Sandy Hook Bay, Union Beach, New 
The project for hurricane and storm damage reduction, Raritan Bay 

and Sandy Hook Bay, Union Beach, New Jersey: Report of the Chief of 

Engineers dated January 4, 2006, at a total cost of $115,000,000, with an 

estimated Federal cost of $74,800,000 and an estimated non-Federal cost of 

$40,200,000, and at an estimated total cost of $6,500,000 for periodic 

nourishment over the 50-year life of the project, with an estimated Federal cost 

of $3,250,000 and an estimated non-Federal cost of $3,250,000.

(34)  The 

project for hurricane and storm damage reduction and environmental restoration, 

South River, Raritan River Basin, New Jersey: Report of the Chief of Engineers 

dated July 22, 2003, at a total cost of $122,300,000, with an estimated Federal 

cost of $79,500,000 and an estimated non-Federal cost of $42,800,000.

(35)  The 

project for flood damage reduction, Southwest Valley, Bernalillo County, New 

Mexico: Report of the Chief of Engineers dated November 29, 2004, at a total 

cost of $24,840,000, with an estimated Federal cost of $16,150,000 and an 



estimated non-Federal cost of $8,690,000.

(36)  The project for hurricane and storm 

damage reduction, Montauk Point, New York: Report of the Chief of Engineers 

dated March 31, 2006, at a total cost of $14,600,000, with an estimated Federal 

cost of $7,300,000 and an estimated non-Federal cost of $7,300,000.

(37)  

(A)  The project for ecosystem restoration, Hocking 

River Basin, Monday Creek, Ohio: Report of the Chief of Engineers dated 

August 24, 2006, at a total cost of $20,980,000, with an estimated Federal 

cost of $13,440,000 and an estimated non-Federal cost of $7,540,000.

(B)  

(i)  The Secretary, in cooperation with the 

Secretary of Agriculture, may construct other project features on 

property that is located in the Wayne National Forest, Ohio, owned 

by the United States and managed by the Forest Service as described 

in the report of the Corps of Engineers entitled Hocking River 

Basin, Ohio, Monday Creek Sub-Basin Ecosystem Restoration 

Project Feasibility Report and Environmental Assessment .

(ii)  Each project feature carried out on Federal land shall 

be designed, constructed, operated, and maintained at Federal 

expense.

(iii)  There is 

authorized to be appropriated to the Secretary of Agriculture to carry 

out this subparagraph $1,270,000.

(38)  Town of Bloomsburg, Columbia County, 



The project for flood damage reduction, town of 

Bloomsburg, Columbia County, Pennsylvania: Report of the Chief of Engineers 

dated January 25, 2006, at a total cost of $44,500,000, with an estimated Federal 

cost of $28,925,000 and an estimated non-Federal cost of $15,575,000.

(39)  The project for hurricane and 

storm damage reduction, Pawleys Island, South Carolina: Report of the Chief of 

Engineers dated December 19, 2006, at a total cost of $8,980,000, with an 

estimated Federal cost of $5,840,000 and an estimated non-Federal cost of 

$3,140,000, and at an estimated total cost of $21,200,000 for periodic 

nourishment over the 50-year life of the project, with an estimated Federal cost 

of $10,600,000 and an estimated non-Federal cost of $10,600,000.

(40)  

(A)  The project for navigation and ecosystem 

restoration, Corpus Christi Ship Channel, Texas: Report of the Chief of 

Engineers dated June 2, 2003, at a total cost of $188,110,000, with an 

estimated Federal cost of $87,810,000 and an estimated non-Federal cost 

of $100,300,000.

(B)  In carrying out the project under 

subparagraph (A), the Secretary shall enforce the navigational servitude in 

the Corpus Christi Ship Channel (including the removal or relocation of 

any facility obstructing the project) consistent with the cost sharing 

requirements of section 101 of the Water Resources Development Act of 

1986 (33 U.S.C. 2211).

(41)  Gulf Intracoastal Waterway, Brazos River to Port 
The project for 

Matagorda Bay Re-Route, Texas: Report of the Chief of Engineers dated 

December 24, 2002, at a total cost of $17,280,000. the costs of construction of 



the project are to be paid 1/2 from amounts appropriated from the general fund 

of the Treasury and 1/2 from amounts appropriated from the Inland Waterways 

Trust Fund.

(42)  Gulf Intracoastal Waterway, High Island to Brazos 
The project for navigation, Gulf Intracoastal Waterway, 

High Island to Brazos River, Texas: Report of the Chief of Engineers dated April 

16, 2004, at a total cost of $14,450,000. the costs of construction of the project 

are to be paid 1/2 from amounts appropriated from the general fund of the 

Treasury and 1/2 from amounts appropriated from the Inland Waterways Trust 

Fund.

(43)  The project 

for flood damage reduction and ecosystem restoration, Lower Colorado River 

Basin Phase I, Texas: Report of the Chief of Engineers dated December 31, 

2006, at a total cost of $110,730,000, with an estimated Federal cost of 

$69,640,000 and an estimated non-Federal cost of $41,090,000.

(44)  Atlantic Intracoastal Waterway Bridge Replacement, 
The project for Atlantic 

Intracoastal Waterway Bridge Replacement, Deep Creek, Chesapeake, Virginia: 

Report of the Chief of Engineers dated March 3, 2003, at a total cost of 

$37,200,000.

(45)  Craney Island Eastward Expansion, Norfolk Harbor 

(A)  The project for navigation, Craney Island Eastward 

Expansion, Norfolk Harbor and Channels, Hampton Roads, Virginia: 

Report of Chief of Engineers dated October 24, 2006, at a total cost of 

$712,103,000.

(B)  Notwithstanding sections 101 and 103 of 



the Water Resources Development Act of 1986 (33 U.S.C. 2211 and 

2213), the Federal share of the cost of the project shall be 50 percent.

(46)  

(A)  The project for flood damage reduction, Centralia, 

Chehalis River, Lewis County, Washington: Report of the Chief of 

Engineers dated September 27, 2004, at a total cost of $123,770,000, with 

an estimated Federal cost of $74,740,000 and an estimated non-Federal 

cost of $49,030,000.

(B)  

(i)  credit, in accordance with section 221 of the Flood Control Act 

of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project up to $6,500,000 for the cost of planning and 

design work carried out by the non-Federal interest in accordance 

with the project study plan dated November 28, 1999; and

(ii)  credit toward the non-Federal share of the cost of the project 

the cost of design and construction work carried out by the 

non-Federal interest before the date of the partnership agreement for 

the project if the Secretary determines that the work is integral to the 

project.

Sec. 1002.  SMALL PROJECTS FOR FLOOD DAMAGE 
REDUCTION 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is feasible, may carry out the 

project under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s):

(1)  Project for flood damage reduction, 



Haleyville, Alabama.

(2)  Project for flood damage reduction, Weiss 

Lake, Alabama.

(3)  Project for flood damage reduction, Fort 

Yukon, Alaska.

(4)  Project for flood 

damage reduction, Little Colorado River Levee, Arizona.

(5)  Project for flood 

damage reduction, Cache River Basin, Grubbs, Arkansas.

(6)  Project for 

flood damage reduction, Barrel Springs Wash, Palmdale, California.

(7)  Project for flood damage 

reduction, Borrego Springs, California.

(8)  Project for flood damage reduction, Colton, 

California.

(9)  Project for flood 

damage reduction, Dunlap Stream, Yucaipa, California.

(10)  Project for 

flood damage reduction, Hunts Canyon Wash, Palmdale, California.

(11)  Project for flood damage 

reduction, Ontario and Chino, California.

(12)  Project for flood damage reduction, 

Santa Venetia, California.

(13)  Project for flood damage reduction, 

Whittier, California.



(14)  Project for flood 

damage reduction, Wildwood Creek, Yucaipa, California.

(15)  Project 

for flood damage reduction, Bibb County and City of Macon Levee, Georgia.

(16)  Project for flood damage 

(17)  Project for flood damage reduction, 

St. Francisville, Louisiana.

(18)  Project for flood damage reduction, 

Salem, Massachusetts.

(19)  Project for flood damage reduction, Cass 

River, Vassar and vicinity, Michigan.

(20)  Project for flood damage 

reduction, Crow River, Rockford, Minnesota.

(21)  Project for flood damage reduction, 

Marsh Creek, Minnesota.

(22)  South Branch of the Wild Rice River, Borup, 
Project for flood damage reduction, South Branch of the Wild 

Rice River, Borup, Minnesota.

(23)  Project for flood 

damage reduction, Blacksnake Creek, St. Joseph, Missouri.

(24)  Project for flood 

damage reduction, Acid Brook, Pompton Lakes, New Jersey.

(25)  Project for flood 

damage reduction, Canisteo River, Addison, New York.

(26)  Project for flood 



damage reduction, Cohocton River, Campbell, New York.

(27)  Project for 

flood damage reduction, Dry and Otter Creeks, Cortland, New York.

(28)  
Project for flood damage reduction, East River, Silver Beach, New York City, 

New York.

(29)  Project for flood 

damage reduction, East Valley Creek, Andover, New York.

(30)  
Project for flood damage reduction, Sunnyside Brook, Westchester County, New 

York.

(31)  
Project for flood damage reduction, Little Yankee and Mud Run, Trumbull 

County, Ohio.

(32)  
Project for flood damage reduction, Little Neshaminy Creek, Warrington, 

Pennsylvania.

(33)  Southampton Creek Watershed, Southampton, 
Project for flood damage reduction, Southampton Creek 

watershed, Southampton, Pennsylvania.

(34)  Spring Creek, Lower Macungie Township, 
Project for flood damage reduction, Spring Creek, Lower 

Macungie Township, Pennsylvania.

(35)  Yardley Aqueduct, Silver and Brock Creeks, Yardley, 
Project for flood damage reduction, Yardley Aqueduct, 

Silver and Brock Creeks, Yardley, Pennsylvania.

(36)  Project for flood damage 



reduction, Surfside Beach and vicinity, South Carolina.

(37)  A project for 

flood damage reduction, Sandy Creek, Jackson County, Tennessee.

(38)  Project for flood 

damage reduction, Congelosi Ditch, Missouri City, Texas.

(39)  Project for flood damage reduction, Dilley, Texas.

(40)  Project for flood damage reduction, 

Cheyenne, Wyoming.

(b)  

(1)  The Secretary may 

proceed with the project for the Cache River Basin, Grubbs, Arkansas, referred 

to in subsection (a)(5), notwithstanding that the project is located within the 

boundaries of the flood control project, Cache River Basin, Arkansas and 

Missouri, authorized by section 204 of the Flood Control Act of 1950, (64 Stat. 

172) and modified by section 99 of the Water Resources Development Act of 

1974 (88 Stat. 41).

(2)  The Secretary shall carry out 

the project for flood damage reduction, Ontario and Chino, California, referred to 

in subsection (a)(11) if the Secretary determines that the project is feasible.

(3)  The Secretary shall carry out the 

project for flood damage reduction, Santa Venetia, California, referred to in 

subsection (a)(12) if the Secretary determines that the project is feasible and shall 

allow the non-Federal interest to participate in the financing of the project in 

accordance with section 903(c) of the Water Resources Development Act of 1986

applying such section is necessary to implement the project.

(4)  The Secretary shall carry out the project for 



flood damage reduction, Whittier, California, referred to in subsection (a)(13) if 

the Secretary determines that the project is feasible.

(5)  The Secretary shall 

review the locally prepared plan for the project for flood damage, Wildwood 

Creek, California, referred to in subsection (a)(14) and, if the Secretary 

determines that the plan meets the evaluation and design standards of the Corps 

of Engineers and that the plan is feasible, the Secretary may use the plan to carry 

out the project and shall provide credit toward the non-Federal share of the cost 

of the project for the cost of work carried out by the non-Federal interest before 

the date of the partnership agreement for the project if the Secretary determines 

that the work is integral to the project.
Review.

(6)  In carrying out the project 

(A)  provide a 100-year level of flood protection at the Berry Thieme, 

and

(B)  allow the non-Federal interest to participate in the financing of the 

project in accordance with section 903(c) of the Water Resources 

Development Act of 1986 (100 Stat. 4184) to the extent that the 

implement the project.

(7)  South Branch of the Wild Rice River, Borup, 
In carrying out the project for flood damage reduction, South 

Branch of the Wild Rice River, Borup, Minnesota, referred to in subsection 

(a)(22) the Secretary may consider national ecosystem restoration benefits in 

determining the Federal interest in the project and shall allow the non-Federal 



interest to participate in the financing of the project in accordance with section 

903(c) of the Water Resources Development Act of 1986 (100 Stat. 4184) to the 

necessary to implement the project.

(8)  The Secretary 

shall carry out the project for flood damage reduction, Acid Brook, Pompton 

Lakes, New Jersey, referred to in subsection (a)(24) if the Secretary determines 

that the project is feasible.

(9)  Consistent with the report of the Chief 

of Engineers dated March 24, 1948, on the West Tennessee Tributaries project, 

in carrying out the project for flood damage reduction, Sandy Creek, Tennessee, 

(A)  Sandy Creek shall not be considered to be an authorized channel of 

the West Tennessee Tributaries project; and

(B)  the project shall not be considered to be part of the West Tennessee 

Tributaries project.

(10)  The Secretary shall carry out the project for flood 

damage reduction, Dilley, Texas, referred to in subsection (a)(39) if the Secretary 

determines that the project is feasible.

Sec. 1003.  SMALL PROJECTS FOR EMERGENCY 
STREAMBANK PROTECTION 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 
14 of the Flood Control Act of 1946 (33 U.S.C. 701r):

(1)  Projects for emergency streambank 

protection, Aliso Creek, California.



(2)  
Project for emergency streambank protection, St. Johns Bluff Training Wall, 

Duval County, Florida.

(3)  Gulf Intracoastal Waterway, Iberville Parish, 
Projects for emergency streambank protection, Gulf Intracoastal 

Waterway, Iberville Parish, Louisiana.

(4)  
Projects for emergency streambank protection, Ouachita and Black Rivers, 

Arkansas and Louisiana.

(5)  
Project for emergency streambank protection, Piney Point Lighthouse, St. 

(6)  Project for emergency streambank 

protection, Pug Hole Lake, Minnesota.

(7)  
Project for emergency streambank protection, Middle Fork Grand River, Gentry 

County, Missouri.

(8)  Project for emergency 

streambank protection, Platte River, Platte City, Missouri.

(9)  Project for emergency 

streambank protection, Rush Creek, Parkville, Missouri, including measures to 

address degradation of the creek bed.

(10)  
Project for emergency streambank protection, Dry and Otter Creeks, Cortland 

County, New York.

(11)  Project for 

emergency streambank protection, Keuka Lake, Hammondsport, New York.



(12)  Kowawese Unique Area and Hudson River, New 
Project for emergency streambank protection, 

Kowawese Unique Area and Hudson River, New Windsor, New York.

(13)  Project for 

emergency streambank protection, Owego Creek, Tioga County, New York.

(14)  
Project for emergency streambank protection, Howard Road outfall, Shelby 

County, Tennessee.

(15)  Mitch Farm Ditch and Lateral D, Shelby County, 
Project for emergency streambank protection, Mitch Farm 

Ditch and Lateral D, Shelby County, Tennessee.

(16)  
Project for emergency streambank protection, Wolf River tributaries, Shelby 

County, Tennessee.

(17)  Project for emergency 

streambank protection, Johnson Creek, Arlington, Texas.

(18)  Project for emergency 

streambank protection, Wells River, Newbury, Vermont.

Sec. 1004.  SMALL PROJECTS FOR NAVIGATION 

(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is feasible, may carry out the 

project under section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577):

(1)  Project for navigation, Barrow Harbor, 

Alaska.

(2)  Project for navigation, Coffman Cove, 

Alaska.



(3)  Project for navigation, Kotzebue 

Harbor, Alaska.

(4)  Project for navigation, Nome Harbor, 

Alaska.

(5)  Project for navigation, Old Harbor, Alaska.

(6)  Project for navigation, Little Rock 

Port, Arkansas River, Arkansas.

(7)  Project for 

navigation, Mississippi River Ship Channel, Louisiana.

(8)  
Project for navigation, East Basin, Cape Cod Canal, Sandwich, Massachusetts.

(9)  Project for navigation, 

Lynn Harbor, Lynn, Massachusetts.

(10)  Project for 

navigation, Merrimack River, Haverhill, Massachusetts.

(11)  Project 

for navigation, Oak Bluffs Harbor, Oak Bluffs, Massachusetts.

(12)  
Project for navigation, Woods Hole Great Harbor, Falmouth, Massachusetts.

(13)  Project for navigation, Au Sable 

River in the vicinity of Oscoda, Michigan.

(14)  Project for navigation, Clinton River, 

Michigan.

(15)  Project for navigation, 

Ontonagon River, Ontonagon, Michigan.



(16)  Outer channel and Inner Harbor, Menominee Harbor, 
Project for navigation, Outer Channel and 

Inner Harbor, Menominee Harbor, Michigan and Wisconsin.

(17)  Project for navigation, Sebewaing 

River, Michigan.

(18)  Project 

for navigation, Traverse City Harbor, Traverse City, Michigan.

(19)  Project for navigation, 

Tower Harbor, Tower, Minnesota.

(20)  Project for navigation, 

Olcott Harbor, Olcott, New York.

(21)  Project for navigation, 

Milwaukee Harbor, Milwaukee, Wisconsin.

(b)  

(1)  The 

Secretary shall review the locally prepared plan for the project for navigation, 

Traverse City Harbor, Michigan, referred to in subsection (a)(18), and, if the 

Secretary determines that the plan meets the evaluation and design standards of 

the Corps of Engineers and that the plan is feasible, the Secretary may use the 

plan to carry out the project and shall provide credit toward the non-Federal 

share of the cost of the project for the cost of work carried out by the non-Federal 

interest before the date of the partnership agreement for the project if the 

Secretary determines that the work is integral to the project.
Review.

(2)  The Secretary shall carry 

out the project for navigation, Tower Harbor, Tower, Minnesota, referred to in 

subsection (a)(19) if the Secretary determines that the project is feasible.



Sec. 1005.  SMALL PROJECTS FOR IMPROVEMENT OF 
THE QUALITY OF THE ENVIRONMENT 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is appropriate, may carry out the project under 
section 1135 of the Water Resources Development Act of 1986 (33 U.S.C. 2309a):

(1)  Project for 

improvement of the quality of the environment, Ballona Creek, Los Angeles 

County, California.

(2)  Ballona Lagoon Tide Gates, Marina Del Rey, 
Project for improvement of the quality of the environment, 

Ballona Lagoon Tide Gates, Marina Del Rey, California.

(3)  Project for 

improvement of the quality of the environment, Ft. George Inlet, Duval County, 

Florida.

(4)  Project for improvement of the quality of the 

environment, Rathbun Lake, Iowa.

(5)  Project for improvement of the 

quality of the environment, Smithville Lake, Missouri.

(6)  Project for 

improvement of the quality of the environment, Delaware Bay, New Jersey and 

Delaware, for the purpose of oyster restoration.

(7)  Project for 

improvement of the quality of the environment, Tioga-Hammond Lakes, 

Pennsylvania.

Sec. 1006.  SMALL PROJECTS FOR AQUATIC ECOSYSTEM 
RESTORATION 



(a)  The Secretary shall conduct a study for each of the following 

projects and, if the Secretary determines that a project is appropriate, may carry out the 

project under section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 

2330):

(1)  Project for aquatic 

ecosystem restoration, Cypress Creek, Montgomery, Alabama.

(2)  Project for aquatic ecosystem restoration, 

Black Lake, Alaska, at the head of the Chignik watershed.

(3)  Project for 

aquatic ecosystem restoration, Ben Lomond Dam, Santa Cruz, California.

(4)  
Project for aquatic ecosystem restoration, Dockweiler Bluffs, Los Angeles 

County, California.

(5)  Project for aquatic ecosystem restoration, 

Salt River, California.

(6)  Project for aquatic ecosystem 

restoration, San Diego River, California, including efforts to address aquatic 

nuisance species.

(7)  Project for 

aquatic ecosystem restoration, Santa Rosa Creek in the vicinity of the Prince 

Memorial Greenway, Santa Rosa, California.

(8)  Stockton Deep Water Ship Channel And Lower San 
Project for aquatic ecosystem restoration, 

Stockton Deep Water Ship Channel and lower San Joaquin River, California.

(9)  Project for 

aquatic ecosystem restoration, Suisun Marsh, San Pablo Bay, California.

(10)  



Project for aquatic ecosystem restoration, Sweetwater Reservoir, San Diego 

County, California, including efforts to address aquatic nuisance species.

(11)  Project for aquatic ecosystem restoration, 

Biscayne Bay, Key Biscayne, Florida.

(12)  Clam Bayou and Dinkins Bayou, Sanibel Island, 
Project for aquatic ecosystem restoration, Clam Bayou and Dinkins 

Bayou, Sanibel Island, Florida.

(13)  Project for aquatic ecosystem 

restoration, Mountain Park, Georgia.

(14)  Project 

for aquatic ecosystem restoration, Chattahoochee Fall Line, Georgia and 

Alabama.

(15)  Project for aquatic 

ecosystem restoration, Longwood Cove, Gainesville, Georgia.

(16)  Project for aquatic 

ecosystem restoration, City Park, University Lakes, Louisiana.

(17)  Project for aquatic 

ecosystem restoration at the Lawrence Gateway quadrant project along the 

Merrimack and Spicket Rivers in Lawrence, Massachusetts, in accordance with 

the general conditions established by the project approval of the Environmental 

Protection Agency, Region I, including filling abandoned drainage facilities and 

making improvements to the drainage system on the Lawrence Gateway to 

prevent continued migration of contaminated sediments into the river systems.

(18)  Project for aquatic 

ecosystem restoration, Milford Pond, Milford, Massachusetts.

(19)  Project for aquatic 

ecosystem restoration, Mill Pond, Littleton, Massachusetts.



(20)  Project for 

aquatic ecosystem restoration, Pine Tree Brook, Milton, Massachusetts.

(21)  Project for aquatic ecosystem 

restoration, Clinton River, Michigan.

(22)  
Project for aquatic ecosystem restoration, Kalamazoo River watershed, Battle 

Creek, Michigan.

(23)  Project for aquatic ecosystem 

restoration, Rush Lake, Minnesota.

(24)  South Fork of the Crow River, Hutchinson, 
Project for aquatic ecosystem restoration, South Fork of the 

Crow River, Hutchinson, Minnesota.

(25)  Project for aquatic ecosystem restoration, St. 

Louis, Missouri.

(26)  Project for aquatic 

ecosystem restoration, Mobley Dam, Tongue River, Montana.

(27)  Project for aquatic 

ecosystem restoration, S and H Dam, Tongue River, Montana.

(28)  Project for aquatic 

ecosystem restoration, Vandalia Dam, Milk River, Montana.

(29)  Project for aquatic ecosystem 

restoration, Truckee River, Reno, Nevada, including features for fish passage in 

Washoe County.

(30)  Project for aquatic 

(31)  Project for aquatic 



ecosystem restoration, Caldwell County, North Carolina.

(32)  Project for aquatic 

ecosystem restoration, Mecklenburg County, North Carolina.

(33)  Project for aquatic 

ecosystem restoration, Dugway Creek, Bratenahl, Ohio.

(34)  Project for aquatic 

ecosystem restoration, Johnson Creek, Gresham, Oregon.

(35)  Project 

for aquatic ecosystem restoration, Beaver Creek, Beaver and Salem, 

Pennsylvania.

(36)  Project for 

aquatic ecosystem restoration, Cementon Dam, Lehigh River, Pennsylvania.

(37)  Ingham Spring Dam, Solebury Township, 
Project for aquatic ecosystem restoration, Ingham Spring 

Dam, Solebury Township, Pennsylvania.

(38)  
Project for aquatic ecosystem restoration, Saucon Creek, Northampton County, 

Pennsylvania.

(39)  
Project for aquatic ecosystem restoration, Stillwater Lake Dam, Monroe County, 

Pennsylvania.

(40)  Project for aquatic 

ecosystem restoration, Blackstone River, Rhode Island.

(41)  Project for 

aquatic ecosystem restoration, Wilson Branch, Cheraw, South Carolina.

(42)  Project for aquatic ecosystem 



restoration, White River, Bethel, Vermont.

(43)  Project for aquatic 

ecosystem restoration, College Lake, Lynchburg, Virginia.

(b)  

(1)  The Secretary shall carry out the project for 

aquatic ecosystem restoration, Black Lake, Alaska referred to in subsection 

(a)(2) if the Secretary determines that the project is appropriate.

(2)  The maximum amount of 

Federal funds that may be expended for the project for aquatic ecosystem 

restoration, Truckee River, Reno, Nevada, referred to in subsection (a)(29) shall 

be $6,000,000 and the Secretary shall carry out the project if the Secretary 

determines that the project is appropriate.

(3)  The Secretary shall carry out 

the project for aquatic ecosystem restoration, Blackstone River, Rhode Island, 

referred to in subsection (a)(40) if the Secretary determines that the project is 

appropriate.

(4)  The Secretary shall carry 

out the project for aquatic ecosystem restoration, College Lake, Lynchburg, 

Virginia, referred to in subsection (a)(43) if the Secretary determines that the 

project is appropriate.

Sec. 1007.  SMALL PROJECTS FOR SHORELINE 
PROTECTION 

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 3 
of the Act entitled An Act authorizing Federal participation in the cost of protecting 
the shores of publicly owned property , approved August 13, 1946 (33 U.S.C. 426g):

(1)  Project for shoreline protection, Nelson 



Lagoon, Alaska.

(2)  Project for 

shoreline protection, Nicholas Canyon, Los Angeles, California.

(3)  Project for shoreline protection, Sanibel 

Island, Florida.

(4)  Project for shoreline protection, Apra 

Harbor, Guam.

(5)  Project for shoreline protection, Piti, 

Cabras Island, Guam.

(6)  Narrows and Gravesend Bay, Upper New York Bay, 
Project for shoreline protection in the vicinity of 

the confluence of the Narrows and Gravesend Bay, Upper New York Bay, Shore 

Parkway Greenway, Brooklyn, New York.

(7)  Delaware River, Philadelphia Naval Shipyard, 
Project for shoreline protection, Delaware River in the 

vicinity of the Philadelphia Naval Shipyard, Pennsylvania.

(8)  Project for shoreline protection, Port 

Aransas, Texas.

Sec. 1008.  SMALL PROJECTS FOR SNAGGING AND 
SEDIMENT REMOVAL 

The Secretary shall conduct a study for the following project and, if the Secretary 
determines that the project is feasible, the Secretary may carry out the project under 
section 2 of the Flood Control Act of August 28, 1937 (33 U.S.C. 701g): Project for 
removal of snags and clearing and straightening of channels for flood control, 
Kowawese Unique Area and Hudson River, New Windsor, New York.

Sec. 1009.  SMALL PROJECTS TO PREVENT OR MITIGATE 
DAMAGE CAUSED BY NAVIGATION PROJECTS 



Georgia.
Indiana.

The Secretary shall conduct a study for each of the following projects and, if the 
Secretary determines that a project is feasible, may carry out the project under section 
111 of the River and Harbor Act of 1968 (33 U.S.C. 426i):

(1)  Tybee Island, Georgia.

(2)  Burns Waterway Harbor, Indiana.

Sec. 1010.  SMALL PROJECTS FOR AQUATIC PLANT 
CONTROL 

Nebraska.

(a)  The Secretary is authorized to carry out a project for aquatic 

nuisance plant control in the Republican River Basin, Nebraska, under section 104 of 

the River and Harbor Act of 1958 (33 U.S.C. 610).

(b)  In carrying out the project under subsection (a), the Secretary 

may control and eradicate riverine nuisance plants.

TITLE II GENERAL PROVISIONS

Sec. 2001.  NON-FEDERAL CONTRIBUTIONS 

Section 103 of the Water Resources Development Act of 1986 (33 U.S.C. 2213) is 
amended by adding at the end the following:

(n)  

(1)  The 

(A)  solicit contributions from non-Federal interests for costs of 

constructing authorized water resources projects or measures in excess of 

the non-Federal share assigned to the appropriate project purposes listed in 



subsections (a), (b), and (c); or

(B)  condition Federal participation in such projects or measures on the 

receipt of such contributions.

(2)  Nothing in this 

903(c).".

Sec. 2002.  FUNDING TO PROCESS PERMITS 

Section 214(c) of the Water Resources Development Act of 2000 (33 U.S.C. 2201 
note; 114 Stat. 2594; 119 Stat. 2169; 120 Stat. 318; 120 Stat. 3197) is amended by 
striking 2008  and inserting 2009 .

Sec. 2003.  WRITTEN AGREEMENT FOR WATER 
RESOURCES PROJECTS 

(a)  Section 221 of the Flood Control Act of 1970 (42 U.S.C. 

(1)  by striking sec. 221.  and inserting the following:

“Sec. 221.  WRITTEN AGREEMENT 
REQUIREMENT FOR WATER RESOURCES 
PROJECTS "; 

(2)  by striking subsection (a) and inserting the following:

(a)  

(1)  After December 31, 1970, the construction of any 

water resources project, or an acceptable separable element thereof, by the 

Secretary of the Army, acting through the Chief of Engineers, or by a 

non-Federal interest where such interest will be reimbursed for such 

construction under any provision of law, shall not be commenced until 



each non-Federal interest has entered into a written partnership agreement 

with the Secretary (or, where appropriate, the district engineer for the 

district in which the project will be carried out) under which each party 

agrees to carry out its responsibilities and requirements for implementation 

or construction of the project or the appropriate element of the project, as 

the case may be; except that no such agreement shall be required if the 

Secretary determines that the administrative costs associated with 

negotiating, executing, or administering the agreement would exceed the 

amount of the contribution required from the non-Federal interest and are 

less than $25,000.
Effective date.

(2)  A partnership agreement described in 

paragraph (1) may include a provision for liquidated damages in the event 

of a failure of one or more parties to perform.

(3)  In any 

partnership agreement described in paragraph (1) and entered into by a 

State, or a body politic of the State which derives its powers from the State 

constitution, or a governmental entity created by the State legislature, the 

agreement may reflect that it does not obligate future appropriations for 

such performance and payment when obligating future appropriations 

would be inconsistent with constitutional or statutory limitations of the 

State or a political subdivision of the State.

(4)  

(A)  A partnership agreement described in 

paragraph (1) may provide with respect to a project that the 

Secretary shall credit toward the non-Federal share of the cost of the 

project, including a project implemented without specific 

authorization in law, the value of in-kind contributions made by the 



(i)  the costs of planning (including data collection), design, 

management, mitigation, construction, and construction 

services that are provided by the non-Federal interest for 

implementation of the project;

(ii)  the value of materials or services provided before 

execution of the partnership agreement, including efforts on 

constructed elements incorporated into the project; and

(iii)  the value of materials and services provided after 

execution of the partnership agreement.

(B)  The Secretary may credit an in-kind 

contribution under subparagraph (A) only if the Secretary 

determines that the material or service provided as an in-kind 

contribution is integral to the project.

(C)  Work Performed Before Partnership 
In any case in which the non-Federal interest is to 

receive credit under subparagraph (A)(ii) for the cost of work carried 

out by the non-Federal interest and such work has not been carried 

out as of the date of enactment of this subparagraph, the Secretary 

and the non-Federal interest shall enter into an agreement under 

which the non-Federal interest shall carry out such work, and only 

work carried out following the execution of the agreement shall be 

eligible for credit.

(D)  Credit authorized under this paragraph for 

(i)  shall not exceed the non-Federal share of the cost of the 



project;

(ii)  shall not alter any other requirement that a non-Federal 

interest provide lands, easements, relocations, rights-of-way, 

or areas for disposal of dredged material for the project;

(iii)  shall not alter any requirement that a non-Federal 

interest pay a portion of the costs of construction of the project 

under sections 101 and 103 of the Water Resources 

Development Act of 1986 (33 U.S.C. 2211; 33 U.S.C. 2213); 

and

(iv)  shall not exceed the actual and reasonable costs of the 

materials, services, or other things provided by the 

non-Federal interest, as determined by the Secretary.

(E)  

(i)  This paragraph shall apply to water 

resources projects authorized after November 16, 1986, 

including projects initiated after November 16, 1986, without 

specific authorization in law.
Effective date.

(ii)  In any case in which a specific 

provision of law provides for a non-Federal interest to receive 

credit toward the non-Federal share of the cost of a study for, 

or construction or operation and maintenance of, a water 

resources project, the specific provision of law shall apply 

instead of this paragraph.".

(b)  Section 221(b) of such Act is amended to read as 



follows:

(b)  The term non-Federal interest  

(1)  a legally constituted public body (including a federally recognized Indian 

tribe); or

(2)  a nonprofit entity with the consent of the affected local government,

that has full authority and capability to perform the terms of its agreement and to pay 
damages, if necessary, in the event of failure to perform.".

(c)  

(1)  by redesignating subsection (e) as subsection (h); and

(2)  by inserting after subsection (d) the following:

(e)  Not later than June 30, 2008, the 

Secretary shall issue policies and guidelines for partnership agreements that 

Deadlines.
Guidelines.

(1)  the authority to approve any policy in a partnership agreement that 

has appeared in an agreement previously approved by the Secretary;

(2)  the authority to approve any policy in a partnership agreement the 

specific terms of which are dictated by law or by a final feasibility study, 

final environmental impact statement, or other final decision document for 

a water resources project;

(3)  the authority to approve any partnership agreement that complies 

with the policies and guidelines issued by the Secretary; and

(4)  the authority to sign any partnership agreement for any water 



resources project unless, within 30 days of the date of authorization of the 

project, the Secretary notifies the district engineer in which the project will 

be carried out that the Secretary wishes to retain the prerogative to sign the 

partnership agreement for that project.
Notification.

(f)  Not later than 2 years after the date of 

enactment of this subsection, and every year thereafter, the Secretary shall 

submit to Congress a report detailing the following:

(1)  The number of partnership agreements signed by district engineers 

and the number of partnership agreements signed by the Secretary.

(2)  For any partnership agreement signed by the Secretary, an 

explanation of why delegation to the district engineer was not appropriate.

(g)  Not later than 120 days after the date of 

Deadlines.
Internet.

(1)  ensure that each district engineer has made available to the public, 

including on the Internet, all partnership agreements entered into under this 

section within the preceding 10 years and all partnership agreements for 

water resources projects currently being carried out in that district; and

(2)  make each partnership agreement entered into after such date of 

enactment available to the public, including on the Internet, not later than 7 

days after the date on which such agreement is entered into.".

(d)  Section 912(b) of the Water Resources Development 

Act of 1986
42 USC

1962d-5b note.



(1)  

(A)  by striking shall  the first place it appears and inserting may ; and

(B)  by striking the last sentence; and

(2)  

(A)  by inserting after injunction, for  the following: payment of 

damages or, for ;

(B)  by striking to collect a civil penalty imposed under this section, ; and

(C)  by striking any civil penalty imposed under this section,  and 

inserting any damages, .

(e)  The amendments made by subsections (a), (b), and (d) only 

apply to partnership agreements entered into after the date of enactment of this Act; 

except that, at the request of a non-Federal interest for a project, the district engineer 

for the district in which the project is located may amend a project partnership 

agreement entered into on or before such date and under which construction on the 

project has not been initiated as of such date of enactment for the purpose of 

incorporating such amendments.
42 USC

1962d-5b note.

(f)  
42 USC

1962d-5b note.

(1)  A goal of agreements entered into under section 221 of 

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b) shall be to further 

partnership and cooperation, and the agreements shall be referred to as 

partnership agreements .



(2)  Any reference in a 

law, regulation, document, or other paper of the United States to a cooperation 

agreement  or project cooperation agreement  shall be deemed to be a reference 

to a partnership agreement  or a project partnership agreement , respectively.

(3)  Any reference to a 

partnership agreement  or project partnership agreement  in this Act (other than 

this section) shall be deemed to be a reference to a cooperation agreement  or a 

project cooperation agreement , respectively.

Sec. 2004.  COMPILATION OF LAWS 
Publication.

33 USC 2295 note.

(a)  The 

Secretary and the Chief of Engineers shall prepare a compilation of the laws of the 

United States relating to the improvement of rivers and harbors, flood damage 

reduction, beach and shoreline erosion, hurricane and storm damage reduction, 

ecosystem and environmental restoration, and other water resources development 

enacted after November 8, 1966, and before January 1, 2008, and have such 

compilation printed for the use of the Department of the Army, Congress, and the 

general public.

(b)  The 

Secretary shall have the volumes containing the laws referred to in subsection (a) 

enacted before November 8, 1966, reprinted.

(c)  The Secretary shall include an index in each volume compiled, and 

each volume reprinted, pursuant to this section.

(d)  Not later than April 1, 2008, the Secretary shall 

transmit at least 25 copies of each volume compiled, and of each volume reprinted, 

pursuant to this section to each of the Committee on Transportation and Infrastructure 



of the House of Representatives and the Committee on Environment and Public Works 

of the Senate.
Deadline.

(e)  The Secretary shall ensure that each volume compiled, and 

each volume reprinted, pursuant to this section are available through electronic means, 

including on the Internet.
Internet.

Sec. 2005.  DREDGED MATERIAL DISPOSAL 

Section 217 of the Water Resources Development Act of 1996 (33 U.S.C. 2326a) is 

(1)  by redesignating subsection (c) as subsection (d);

(2)  by inserting after subsection (b) the following:

(c)  

(1)  The Secretary may enter into a partnership 

agreement under section 221 of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b) with one or more non-Federal interests with respect to a water 

resources project, or group of water resources projects within a geographic 

region, if appropriate, for the acquisition, design, construction, 

management, or operation of a dredged material processing, treatment, 

contaminant reduction, or disposal facility (including any facility used to 

demonstrate potential beneficial uses of dredged material, which may 

include effective sediment contaminant reduction technologies) using 

funds provided in whole or in part by the Federal Government.

(2)  One or more of the parties to a partnership 

agreement under this subsection may perform the acquisition, design, 

construction, management, or operation of a dredged material processing, 

treatment, contaminant reduction, or disposal facility.



(3)  If appropriate, the Secretary may 

combine portions of separate water resources projects with appropriate 

combined cost-sharing among the various water resources projects in a 

partnership agreement for a facility under this subsection if the facility 

serves to manage dredged material from multiple water resources projects 

located in the geographic region of the facility.

(4)  Specified Federal Funding Sources and Cost 

(A)  A partnership 

agreement with respect to a facility under this subsection shall 

(i)  the Federal funding sources and combined cost-sharing 

when applicable to multiple water resources projects; and

(ii)  the responsibilities and risks of each of the parties 

relating to present and future dredged material managed by the 

facility.

(B)  

(i)  A partnership agreement under this 

subsection may include the management of sediments from 

the maintenance dredging of Federal water resources projects 

that do not have partnership agreements.

(ii)  A partnership agreement under this 

subsection may allow the non-Federal interest to receive 

reimbursable payments from the Federal Government for 

commitments made by the non-Federal interest for disposal or 



placement capacity at dredged material processing, treatment, 

contaminant reduction, or disposal facilities.

(C)  A partnership agreement under this subsection 

may allow costs incurred by the non-Federal interest before 

execution of the partnership agreement to be credited in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 

1962d-5b).

(5)  

(A)  Nothing in this 

subsection supersedes or modifies an agreement in effect on the date 

of enactment of this paragraph between the Federal Government and 

any non-Federal interest for the cost-sharing, construction, and 

operation and maintenance of a water resources project.

(B)  Subject to the approval of the 

Secretary and in accordance with law (including regulations and 

policies) in effect on the date of enactment of this paragraph, a 

non-Federal interest for a water resources project may receive credit 

for funds provided for the acquisition, design, construction, 

management, or operation of a dredged material processing, 

treatment, contaminant reduction, or disposal facility to the extent 

the facility is used to manage dredged material from the project.

(C)  A 

non-Federal interest entering into a partnership agreement under this 

(i)  be responsible for providing all necessary lands, 

easements, relocations, and rights-of-way associated with the 



facility; and

(ii)  receive credit toward the non-Federal share of the cost 

of the project with respect to which the agreement is being 

entered into for those items.

; and

(3)  in paragraphs (1) and (2)(A) of subsection (d) (as redesignated by paragraph 

(A)  by inserting and maintenance  after operation  each place it 

appears; and

(B)  by inserting processing, treatment, contaminant reduction, or  after 

dredged material  the first place it appears in each of those paragraphs.

Sec. 2006.  REMOTE AND SUBSISTENCE HARBORS 
33 USC 2242.

(a)  In conducting a study of harbor and navigation improvements, 

the Secretary may recommend a project without the need to demonstrate that the 

project is justified solely by national economic development benefits if the Secretary 

(1)  (A)  the community to be served by the project is at least 70 miles from the 

nearest surface accessible commercial port and has no direct rail or highway link 

to another community served by a surface accessible port or harbor; or

(B)  the project would be located in the State of Hawaii, the Commonwealth of 

Puerto Rico, Guam, the Commonwealth of the Northern Mariana Islands, the 

United States Virgin Islands, or American Samoa;

(2)  the harbor is economically critical such that over 80 percent of the goods 

transported through the harbor would be consumed within the community served 



by the harbor and navigation improvement; and

(3)  the long-term viability of the community would be threatened without the 

harbor and navigation improvement.

(b)  In considering whether to recommend a project under 

(1)  public health and safety of the local community, including access to 

facilities designed to protect public health and safety;

(2)  access to natural resources for subsistence purposes;

(3)  local and regional economic opportunities;

(4)  welfare of the local population; and

(5)  social and cultural value to the community.

Sec. 2007.  USE OF OTHER FEDERAL FUNDS 
33 USC 2222.

The non-Federal interest for a water resources study or project may use, and the 
Secretary shall accept, funds provided by a Federal agency under any other Federal 
program, to satisfy, in whole or in part, the non-Federal share of the cost of the study or 
project if the Federal agency that provides the funds determines that the funds are 
authorized to be used to carry out the study or project.

Sec. 2008.  REVISION OF PROJECT PARTNERSHIP 
AGREEMENT; COST SHARING 

33 USC 2340.

(a)  Upon authorization by law of an increase in the 

maximum amount of Federal funds that may be allocated for a water resources project 

or an increase in the total cost of a water resources project authorized to be carried out 

by the Secretary, the Secretary shall enter into a revised partnership agreement for the 

project to take into account the change in Federal participation in the project.



(b)  An increase in the maximum amount of Federal funds that 

may be allocated for a water resources project, or an increase in the total cost of a water 

resources project, authorized to be carried out by the Secretary shall not affect any 

cost-sharing requirement applicable to the project.

(c)  The estimated Federal and non-Federal costs of water 

resources projects authorized to be carried out by the Secretary before, on, or after the 

date of enactment of this Act are for informational purposes only and shall not be 

interpreted as affecting the cost-sharing responsibilities established by law.

Sec. 2009.  EXPEDITED ACTIONS FOR EMERGENCY 
FLOOD DAMAGE REDUCTION 

33 USC 2341.

The Secretary shall expedite any authorized planning, design, and construction of any 
project for flood damage reduction for an area that, within the preceding 5 years, has 
been subject to flooding that resulted in the loss of life and caused damage of sufficient 
severity and magnitude to warrant a declaration of a major disaster by the President 
under the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.).

Sec. 2010.  WATERSHED AND RIVER BASIN ASSESSMENTS 

Section 729 of the Water Resources Development Act of 1986 (33 U.S.C. 2267a; 114 

(1)  

(A)  by striking and  at the end of paragraph (4);

(B)  by striking the period at the end of paragraph (5) and inserting a 

semicolon; and

(C)  by adding at the end the following:

(6)  Tuscarawas River Basin, Ohio;



(7)  Sauk River Basin, Snohomish and Skagit Counties, 

Washington;

(8)  Niagara River Basin, New York;

(9)  Genesee River Basin, New York; and

(10)  White River Basin, Arkansas and Missouri.";

(2)  by striking paragraph (1) of subsection (f) and inserting the following:

(1)  The non-Federal share of the costs of 

an assessment carried out under this section on or after December 11, 

2000, shall be 25 percent.

; and
Effective date.

(3)  by striking subsection (g).

Sec. 2011.  TRIBAL PARTNERSHIP PROGRAM 

(a)  Section 203(b) of the Water Resources Development Act of 2000 

(1)  in paragraph (1) by inserting carry out water-related planning activities and

 after the Secretary may ;

(2)  in paragraph (1)(B) by inserting after Code  the following: , and including 

lands that are within the jurisdictional area of an Oklahoma Indian tribe, as 

determined by the Secretary of the Interior, and are recognized by the Secretary 

of the Interior as eligible for trust land status under part 151 of title 25, Code of 

Federal Regulations ; and

(3)  

(A)  by striking and  at the end of subparagraph (A);



(B)  by redesignating subparagraph (B) as subparagraph (C); and

(C)  by inserting after subparagraph (A) the following:

(B)  watershed assessments and planning activities; and".

(b)  Section 203(e) of such Act is 

amended by striking 2006  and inserting 2012 .

Sec. 2012.  WILDFIRE FIREFIGHTING 

Section 309 of Public Law 102-154 (42 U.S.C. 1856a-1; 105 Stat. 1034) is amended by 
inserting the Secretary of the Army,  after the Secretary of Energy, .

Sec. 2013.  TECHNICAL ASSISTANCE 

Section 22 of the Water Resources Development Act of 1974 (42 U.S.C. 1962d-16) is 

(1)  in subsection (a) by striking The Secretary  and inserting the following:

(a)  

(1)  The Secretary";

(2)  by inserting after the last sentence in subsection (a) the following:

(2)  

(A)  At the request of a governmental agency or 

non-Federal interest, the Secretary may provide, at Federal expense, 

technical assistance to such agency or non-Federal interest in 

managing water resources.

(B)  Technical assistance under this 



paragraph may include provision and integration of hydrologic, 

economic, and environmental data and analyses.";

(3)  in subsection (b)(1) by striking this section  each place it appears and 

inserting subsection (a)(1) ;

(4)  in subsection (b)(2) by striking Up to 1/2 of the  and inserting The ;

(5)  in subsection (c) by striking (c) There is  and inserting the following:

(c)  

(1)  There is";

(6)  

(A)  by striking the provisions of this section  and inserting subsection 

(a)(1), ; and

(B)  by striking $500,000  and inserting $2,000,000 ;

(7)  by inserting at the end of subsection (c) the following:

(2)  There is authorized to be 

appropriated $5,000,000 annually to carry out subsection (a)(2), of which 

not more than $2,000,000 annually may be used by the Secretary to enter 

into cooperative agreements with nonprofit organizations to provide 

assistance to rural and small communities.";

(8)  by redesignating subsection (d) as subsection (e); and

(9)  by inserting after subsection (c) the following:

(d)  Concurrent 

appropriations for the Civil Works Program for a fiscal year, the Secretary shall 

submit to the Committee on Transportation and Infrastructure of the House of 



Representatives and the Committee on Environment and Public Works of the 

Senate a report describing the individual activities proposed for funding under 

subsection (a)(1) for that fiscal year.".
Reports.

Sec. 2014.  LAKES PROGRAM 

Section 602(a) of the Water Resources Development Act of 1986 (100 Stat. 4148; 110 

(1)  by striking and  at end of paragraph (18);

(2)  by striking the period at the end of paragraph (19) and inserting a 

semicolon; and

(3)  by adding at the end the following:

(20)  Kinkaid Lake, Jackson County, Illinois, removal of silt and aquatic 

growth and measures to address excessive sedimentation;

(21)  McCarter Pond, Borough of Fairhaven, New Jersey, removal of silt 

and measures to address water quality;

(22)  Rogers Pond, Franklin Township, New Jersey, removal of silt and 

restoration of structural integrity;

(23)  Greenwood Lake, New York and New Jersey, removal of silt and 

aquatic growth;

(24)  Lake Rodgers, Creedmoor, North Carolina, removal of silt and 

excessive nutrients and restoration of structural integrity;

(25)  Lake Sakakawea, North Dakota, removal of silt and aquatic growth 

and measures to address excessive sedimentation;

(26)  Lake Luxembourg, Pennsylvania;

(27)  Lake Fairlee, Vermont, removal of silt and aquatic growth and 



measures to address excessive sedimentation; and

(28)  Lake Morley, Vermont, removal of silt and aquatic growth and 

measures to address excessive sedimentation.".

Sec. 2015.  COOPERATIVE AGREEMENTS 
33 USC 2317a.

(a)  For the purpose of expediting the cost-effective design and 

construction of wetlands restoration that is part of an authorized water resources 

project, the Secretary may enter into cooperative agreements under section 6305 of title 

31, United States Code, with nonprofit organizations with expertise in wetlands 

restoration to carry out such design and construction on behalf of the Secretary.

(b)  

(1)  A cooperative agreement under this section may 

not obligate the Secretary to pay the nonprofit organization more than 

$1,000,000 for any single wetlands restoration project.

(2)  The total value of work carried out under cooperative 

agreements under this section may not exceed $5,000,000 in any fiscal year.

Sec. 2016.  TRAINING FUNDS 
33 USC 574a.

(a)  The Secretary may include individuals not employed by the 

Department of the Army in training classes and courses offered by the Corps of 

Engineers in any case in which the Secretary determines that it is in the best interest of 

the Federal Government to include those individuals as participants.

(b)  

(1)  An individual not employed by the Department of the 

Army attending a training class or course described in subsection (a) shall pay 

the full cost of the training provided to the individual.



(2)  Payments made by an individual for training received 

(A)  may be retained by the Secretary;

(B)  shall be credited to an appropriations account used for paying 

training costs; and

(C)  shall be available for use by the Secretary, without further 

appropriation, for training purposes.

(3)  Any payments received under paragraph (2) that 

are in excess of the actual cost of training provided shall be credited as 

miscellaneous receipts to the Treasury of the United States.

Sec. 2017.  ACCESS TO WATER RESOURCE DATA 
33 USC 2342.

(a)  The Secretary shall carry out a program to provide public access 

to water resources and related water quality data in the custody of the Corps of 

Engineers.
Public information.

(b)  

(1)  include, at a minimum, access to data generated in water resources project 

development and regulation under section 404 of the Federal Water Pollution 

Control Act (33 U.S.C. 1344); and

(2)  appropriately employ geographic information system technology and 

linkages to water resource models and analytical techniques.

(c)  To the maximum extent practicable, in carrying out activities 

under this section, the Secretary shall develop partnerships, including cooperative 

agreements, with State, tribal, and local governments and other Federal agencies.



(d)  There is authorized to be 

appropriated to carry out this section $3,000,000 for each fiscal year.

Sec. 2018.  SHORE PROTECTION PROJECTS 
33 USC 426e-1.

(a)  In accordance with the Act of July 3, 1930 (33 U.S.C. 426), and 

notwithstanding administrative actions, it is the policy of the United States to promote 

beach nourishment for the purposes of flood damage reduction and hurricane and storm 

damage reduction and related research that encourage the protection, restoration, and 

enhancement of sandy beaches, including beach restoration and periodic beach 

renourishment for a period of 50 years, on a comprehensive and coordinated basis by 

the Federal Government, States, localities, and private enterprises.

(b)  In carrying out the policy under subsection (a), preference shall 

(1)  areas in which there has been a Federal investment of funds for the 

purposes described in subsection (a); and

(2)  areas with respect to which the need for prevention or mitigation of damage 

to shores and beaches is attributable to Federal navigation projects or other 

Federal activities.

(c)  The Secretary shall apply the policy under subsection (a) to 

each shore protection and beach renourishment project (including shore protection and 

beach renourishment projects constructed before the date of enactment of this Act).

Sec. 2019.  ABILITY TO PAY 

(a)  Section 103(m)(2) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213(m)(2)) is amended by striking 180 days 

after such date of enactment  and inserting December 31, 2007 .



(b)  The Secretary shall apply the criteria and procedures referred to in 

section 103(m) of the Water Resources Development Act of 1986 (33 U.S.C. 2213(m)) 

to the following projects:
Applicability.

(1)  
The project for flood control, St. Johns Bayou and New Madrid Floodway, 

Missouri, authorized by section 401(a) of the Water Resources Development Act 

of 1986 (100 Stat. 4118).

(2)  The project for flood control, 

Lower Rio Grande Basin, Texas, authorized by section 401(a) of the Water 

Resources Development Act of 1986 (100 Stat. 4125).

(3)  The projects for 

flood control authorized by section 581 of the Water Resources Development 

Act of 1996 (110 Stat. 3790-3791).

Sec. 2020.  AQUATIC ECOSYSTEM AND ESTUARY 
RESTORATION 

Section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 2330; 110 

(1)  by striking subsection (a) and inserting the following:

(a)  

(1)  The Secretary may carry out a project to restore 

and protect an aquatic ecosystem or estuary if the Secretary determines 

(A)  (i)  will improve the quality of the environment and is in the 

public interest; or



(ii)  will improve the elements and features of an estuary (as 

defined in section 103 of the Estuaries and Clean Waters Act of 2000

 (33 U.S.C. 2902)); and

(B)  is cost-effective.

(2)  A project under this section may include 

removal of a dam.

; and

(2)  in subsection (e) by striking $25,000,000  and inserting $50,000,000 .

Sec. 2021.  SMALL FLOOD DAMAGE REDUCTION 
PROJECTS 

Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) is amended by striking 
$50,000,000  and inserting $55,000,000 .

Sec. 2022.  SMALL RIVER AND HARBOR IMPROVEMENT 
PROJECTS 

Section 107(b) of the River and Harbor Act of 1960 (33 U.S.C. 577(b)) is amended by 
striking $4,000,000  and inserting $7,000,000 .

Sec. 2023.  PROTECTION OF HIGHWAYS, BRIDGE 
APPROACHES, PUBLIC WORKS, AND NONPROFIT PUBLIC 
SERVICES 

Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is amended by striking 
$1,000,000  and inserting $1,500,000 .

Sec. 2024.  MODIFICATION OF PROJECTS FOR 
IMPROVEMENT OF THE QUALITY OF THE 
ENVIRONMENT 

Section 1135(h) of the Water Resources Development Act of 1986 (33 U.S.C. 



2309a(h)) is amended by striking $25,000,000  and inserting $40,000,000 .

Sec. 2025.  REMEDIATION OF ABANDONED MINE SITES 

Section 560(f) of the Water Resources Development Act of 1999 (33 U.S.C. 2336(f)) is 
amended by striking $7,500,000  and inserting $20,000,000 .

Sec. 2026.  LEASING AUTHORITY 

Section 4 of the Act entitled An Act authorizing the construction of certain public 
works on rivers and harbors for flood control, and other purposes , approved 

(1)  by inserting federally recognized Indian tribes and  before Federal  the 

first place it appears;

(2)  by inserting Indian tribes or  after considerations, to such ; and

(3)  by inserting federally recognized Indian tribe  after That in any such lease 

or license to a .

Sec. 2027.  FISCAL TRANSPARENCY REPORT 
10 USC 3036 note.

(a)  On the third Tuesday of January of each year beginning January 

2008, the Chief of Engineers shall submit to the Committee on Environment and Public 

Works of the Senate and the Committee on Transportation and Infrastructure of the 

(1)  the expenditures by the Corps for the preceding fiscal year and estimated 

expenditures by the Corps for the current fiscal year; and

(2)  for projects and activities that are not scheduled for completion in the 

current fiscal year, the estimated expenditures by the Corps necessary in the 

following fiscal year for each project or activity to maintain the same level of 

effort being achieved in the current fiscal year.

(b)  In addition to the information described in subsection (a), the 



report shall contain a detailed accounting of the following information:

(1)  With respect to activities carried out with funding provided under the 

(A)  

(i)  allocations to date;

(ii)  the number of years remaining to complete construction;

(iii)  the estimated annual Federal cost to maintain that construction 

schedule; and

(iv)  a list of projects the Corps of Engineers expects to complete 

during the current fiscal year; and

(B)  projects for which there is a signed partnership agreement and 

(i)  the number of years the project is expected to require for 

completion; and

(ii)  estimated annual Federal cost to maintain that construction 

schedule.

(2)  With respect to operation and maintenance of the inland and intracoastal 

waterways identified by section 206 of the Inland Waterways Revenue Act of 

1978

(A)  the estimated annual cost to maintain each waterway for the 

authorized reach and at the authorized depth;

(B)  the estimated annual cost of operation and maintenance of locks and 



dams to ensure navigation without interruption; and

(C)  the actual expenditures to maintain each waterway.

(3)  With respect to activities carried out with funding provided under the 

(A)  the number of active studies;

(B)  the number of completed studies not yet authorized for construction;

(C)  the number of initiated studies; and

(D)  the number of studies expected to be completed during the fiscal year.

(4)  Funding received and estimates of funds to be received for interagency and 

international support activities under section 234 of the Water Resources 

Development Act of 1996 (33 U.S.C. 2323a).

(5)  Recreation fees and lease payments.

(6)  Hydropower and water storage receipts.

(7)  Deposits into the Inland Waterways Trust Fund and the Harbor 

Maintenance Trust Fund.

(8)  Other revenues and fees collected by the Corps of Engineers.

(9)  With respect to permit applications and notifications, a list of individual 

(A)  the date on which each permit application is filed;

(B)  the date on which each permit application is determined to be 

complete;

(C)  the date on which any permit application is withdrawn; and



(D)  the date on which the Corps of Engineers grants or denies each 

permit.

(10)  With respect to projects that are authorized but for which construction is 

not complete, a list of such projects for which no funds have been allocated for 

(A)  the authorization date;

(B)  the last allocation date;

(C)  the percentage of construction completed;

(D)  the estimated cost remaining until completion of the project; and

(E)  a brief explanation of the reasons for the delay.

Sec. 2028.  SUPPORT OF ARMY CIVIL WORKS PROGRAM 

(a)  Notwithstanding section 2361 of title 10, United States Code, 

the Secretary may provide assistance through contracts, cooperative agreements, and 

(1)  the University of Tennessee, Knoxville, Tennessee, for establishment and 

operation of the Southeastern Water Resources Institute to study sustainable 

development and utilization of water resources in the southeastern United States;

(2)  Lewis and Clark Community College, Illinois, for the Great Rivers National 

Research and Education Center (including facilities that have been or will be 

constructed at one or more locations in the vicinity of the confluence of the 

Illinois River, the Missouri River, and the Mississippi River), a collaborative 

effort of Lewis and Clark Community College, the University of Illinois, the 

Illinois Department of Natural Resources and Environmental Sciences, and other 



entities, for the study of river ecology, developing watershed and river 

management strategies, and educating students and the public on river issues; and

(3)  the University of Texas at Dallas for support and operation of the 

International Center for Decision and Risk Analysis to study risk analysis and 

control methods for transboundary water resources management in the 

southwestern United States and other international water resources management 

problems.

(b)  There are authorized to be 

appropriated to the Secretary to carry out subsection (a)(1) $2,000,000, to carry out 

subsection (a)(2) $2,000,000, and to carry out subsection (a)(3) $5,000,000.

Sec. 2029.  SENSE OF CONGRESS ON CRITERIA FOR 
OPERATION AND MAINTENANCE OF HARBOR DREDGING 
PROJECTS 

(a)  Congress finds the following:

(1)  Insufficient maintenance dredging results in inefficient water transportation 

and harmful economic consequences.

(2)  The estimated dredging backlog at commercial harbors in the Great Lakes 

alone is 16,000,000 cubic yards.

(3)  Approximately two-thirds of all shipping in the United States either starts or 

finishes at small harbors.

(4)  Small harbors often have a greater proportional impact on local economies 

than do larger harbors.

(5)  Performance metrics can be valuable tools in the budget process for water 

resources projects.

(6)  The use of a single performance metric for water resources projects can 

result in a budget biased against small and rural communities.



(b)  It is the sense of Congress that the operations and 

maintenance budget of the Corps of Engineers should reflect the use of all available 

economic data, rather than a single performance metric.

Sec. 2030.  INTERAGENCY AND INTERNATIONAL 
SUPPORT AUTHORITY 

Section 234 of the Water Resources Development Act of 1996 (33 U.S.C. 2323a) is 

(1)  by striking subsection (a) and inserting the following:

(a)  The Secretary may engage in activities (including 

contracting) in support of other Federal agencies, international organizations, or 

foreign governments to address problems of national significance to the United 

States.";

(2)  in subsection (b) by striking Secretary of State  and inserting Department 

of State ; and

(3)  

(A)  by striking $250,000 for fiscal year 2001  and inserting $1,000,000 

for fiscal year 2008 ; and

(B)  by striking or international organizations  and inserting , 

international organizations, or foreign governments .

Sec. 2031.  WATER RESOURCES PRINCIPLES AND 
GUIDELINES 

42 USC 1962-3.

(a)  It is the policy of the 

United States that all water resources projects should reflect national priorities, 



(1)  seeking to maximize sustainable economic development;

(2)  seeking to avoid the unwise use of floodplains and flood-prone areas and 

minimizing adverse impacts and vulnerabilities in any case in which a floodplain 

or flood-prone area must be used; and

(3)  protecting and restoring the functions of natural systems and mitigating any 

unavoidable damage to natural systems.

(b)  

(1)  In this subsection, the term 

principles and guidelines  means the principles and guidelines contained in the 

document prepared by the Water Resources Council pursuant to section 103 of 

the Water Resources Planning Act (42 U.S.C. 1962a-2), entitled Economic and 

Environmental Principles and Guidelines for Water and Related Land Resources 

Implementation Studies , and dated March 10, 1983.

(2)  Not later than 2 years after the date of enactment of this 

Act, the Secretary shall issue revisions, consistent with paragraph (3), to the 

principles and guidelines for use by the Secretary in the formulation, evaluation, 

and implementation of water resources projects.
Deadline.

Revisions.

(3)  In developing revisions to the principles and 

guidelines under paragraph (2), the Secretary shall evaluate the consistency of 

the principles and guidelines with, and ensure that the principles and guidelines 

address, the following:
Evaluation.

(A)  The use of best available economic principles and analytical 

techniques, including techniques in risk and uncertainty analysis.



(B)  The assessment and incorporation of public safety in the formulation 

of alternatives and recommended plans.

(C)  Assessment methods that reflect the value of projects for low-income 

communities and projects that use nonstructural approaches to water 

resources development and management.

(D)  The assessment and evaluation of the interaction of a project with 

other water resources projects and programs within a region or watershed.

(E)  The use of contemporary water resources paradigms, including 

integrated water resources management and adaptive management.

(F)  Evaluation methods that ensure that water resources projects are 

justified by public benefits.

(4)  In carrying out 

(A)  consult with the Secretary of the Interior, the Secretary of 

Agriculture, the Secretary of Commerce, the Secretary of Housing and 

Urban Development, the Secretary of Transportation, the Administrator of 

the Environmental Protection Agency, the Secretary of Energy, the 

Secretary of Homeland Security, the National Academy of Sciences, and 

the Council on Environmental Quality; and

(B)  solicit and consider public and expert comments.

(5)  

(A)  submit to the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastructure of the 

Revisions.



(i)  the revisions to the principles and guidelines for use by the 

Secretary; and

(ii)  an explanation of the intent of each revision, how each revision 

is consistent with this section, and the probable impact of each 

revision on water resources projects carried out by the Secretary; and

(B)  make the revisions to the principles and guidelines for use by the 

Secretary available to the public, including on the Internet.
Public information.

Internet.

(6)  Subject to the requirements of this subsection, the principles 

and guidelines as revised under this subsection shall apply to water resources 

projects carried out by the Secretary instead of the principles and guidelines for 

such projects in effect on the day before date of enactment of this Act.

(7)  After the date of issuance of the revisions to the 

(A)  to all water resources projects carried out by the Secretary, other than 

projects for which the Secretary has commenced a feasibility study before 

the date of such issuance;

(B)  at the request of a non-Federal interest, to a water resources project 

for which the Secretary has commenced a feasibility study before the date 

of such issuance; and

(C)  to the reevaluation or modification of a water resources project, other 

than a reevaluation or modification that has been commenced by the 

Secretary before the date of such issuance.

(8)  Revisions to the principles and guidelines issued 



under paragraph (2) shall not affect the validity of any completed study of a 

water resources project.

(9)  Upon completion of the revisions to the 

principles and guidelines for use by the Secretary, the Secretary shall make a 

recommendation to Congress as to the advisability of repealing subsections (a) 

and (b) of section 80 of the Water Resources Development Act of 1974 (42 

U.S.C. 1962d-17).

Sec. 2032.  WATER RESOURCE PRIORITIES REPORT 

(a)  Not later than 2 years after the date of enactment of this Act, the 

President shall submit to Congress a report describing the vulnerability of the United 

President.

(1)  the risk to human life;

(2)  the risk to property; and

(3)  the comparative risks faced by different regions of the United States.

(b)  

(1)  an assessment of the extent to which programs in the United States relating 

to flooding address flood risk reduction priorities;

(2)  the extent to which those programs may be encouraging development and 

economic activity in flood-prone areas;

(3)  recommendations for improving those programs with respect to reducing 

and responding to flood risks; and

(4)  proposals for implementing the recommendations.

Sec. 2033.  PLANNING 
33 USC 2282a.



(a)  Section 904 of the Water 

Resources Development Act of 1986

(1)  by striking Enhancing  and inserting the following:

(a)  Enhancing

; and

(2)  by adding at the end the following:

(b)  For all feasibility reports for water resources projects 

Effective date.

(1)  the water resources project and each separable element is 

cost-effective; and

(2)  the water resources project complies with Federal, State, and local 

laws (including regulations) and public policies.".

(b)  

(1)  shall adopt a risk analysis approach to project cost estimates for water 

resources projects; and

(2)  
Deadline.

(A)  issue procedures for risk analysis for cost estimation for water 

resources projects; and
Procedures.

(B)  submit to Congress a report that includes any recommended 

amendments to section 902 of the Water Resources Development Act of 

1986 (33 U.S.C. 2280).
Reports.



(c)  
Deadlines.

(1)  Not later than 12 months after the date of enactment of 

this Act, the Chief of Engineers shall establish benchmarks for determining the 

length of time it should take to conduct a feasibility study for a water resources 

project and its associated review process under the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.). the Chief of Engineers shall use 

such benchmarks as a management tool to make the feasibility study process 

more efficient in all districts of the Corps of Engineers.

(2)  The Chief of Engineers shall establish, to the 

extent practicable, under paragraph (1) benchmark goals for completion of 

feasibility studies for water resources projects generally within 2 years. In the 

case of feasibility studies that the Chief of Engineers determines may require 

additional time based on the project type, size, cost, or complexity, the 

benchmark goal for completion shall be generally within 4 years.

(d)  Calculation of Benefits and Costs For Flood Damage 
A feasibility study for a project for flood damage 

(1)  a calculation of the residual risk of flooding following completion of the 

proposed project;

(2)  a calculation of the residual risk of loss of human life and residual risk to 

human safety following completion of the proposed project;

(3)  a calculation of any upstream or downstream impacts of the proposed 

project; and

(4)  calculations to ensure that the benefits and costs associated with structural 

and nonstructural alternatives are evaluated in an equitable manner.



(e)  

(1)  The Secretary may establish centers of expertise to 

provide specialized planning expertise for water resources projects to be carried 

out by the Secretary in order to enhance and supplement the capabilities of the 

districts of the Corps of Engineers.

(2)  

(A)  provide technical and managerial assistance to district commanders 

of the Corps of Engineers for project planning, development, and 

implementation;

(B)  provide agency peer reviews of new major scientific, engineering, or 

economic methods, models, or analyses that will be used to support 

decisions of the Secretary with respect to feasibility studies for water 

resources projects;

(C)  provide support for independent peer review panels under section 

2034; and

(D)  carry out such other duties as are prescribed by the Secretary.

(f)  

(1)  

(A)  Feasibility and other studies and assessments for a 

(i)  that, as determined in coordination with the non-Federal interest 

for the project, promote integrated water resources management; and

(ii)  for which the non-Federal interest is willing to provide the 



non-Federal share for the studies or assessments.

(B)  The alternatives contained in studies and 

assessments described in subparagraph (A) shall not be constrained by 

budgetary or other policy.

(C)  The reports of the Chief of 

Engineers shall identify any recommendation that is not the best technical 

solution to water resource needs and problems and the reason for the 

deviation.

(2)  The completion of a report of the Chief of 

(A)  shall not be delayed while consideration is being given to potential 

changes in policy or priority for project consideration; and

(B)  

(i)  the Committee on Environment and Public Works of the Senate; 

and

(ii)  the Committee on Transportation and Infrastructure of the 

House of Representatives.

(g)  
Deadlines.

(1)  Except as provided in paragraph (2), not later than 120 

days after the date of completion of a report of the Chief of Engineers that 

(A)  review the report; and



(B)  provide any recommendations of the Secretary regarding the water 

resources project to Congress.

(2)  Not later than 180 days after the date of enactment of 

this Act, with respect to any report of the Chief of Engineers recommending a 

water resources project that is complete prior to the date of enactment of this Act, 

the Secretary shall complete review of, and provide recommendations to 

Congress for, the report in accordance with paragraph (1).

Sec. 2034.  INDEPENDENT PEER REVIEW 
33 USC 2343.

(a)  

(1)  Project studies shall be subject to a peer review by an 

independent panel of experts as determined under this section.

(2)  The peer review may include a review of the economic and 

environmental assumptions and projections, project evaluation data, economic 

analyses, environmental analyses, engineering analyses, formulation of 

alternative plans, methods for integrating risk and uncertainty, models used in 

evaluation of economic or environmental impacts of proposed projects, and any 

biological opinions of the project study.

(3)  

(A)  A project study shall be subject to peer review 

(i)  the project has an estimated total cost of more than $45,000,000, 

including mitigation costs, and is not determined by the Chief of 

Engineers to be exempt from peer review under paragraph (6);

(ii)  the Governor of an affected State requests a peer review by an 

independent panel of experts; or



(iii)  the Chief of Engineers determines that the project study is 

controversial considering the factors set forth in paragraph (4).

(B)  

(i)  A project study shall be considered by 

the Chief of Engineers for peer review under this section if the head 

of a Federal or State agency charged with reviewing the project 

study determines that the project is likely to have a significant 

adverse impact on environmental, cultural, or other resources under 

the jurisdiction of the agency after implementation of proposed 

mitigation plans and requests a peer review by an independent panel 

of experts.

(ii)  A decision of the Chief of 

Engineers under this subparagraph whether to conduct a peer review 

shall be made within 21 days of the date of receipt of the request by 

the head of the Federal or State agency under clause (i).

(iii)  If 

the Chief of Engineers decides not to conduct a peer review 

following a request under clause (i), the Chief shall make publicly 

available, including on the Internet, the reasons for not conducting 

the peer review.

(iv)  Appeal to Chairman of Council on 
A decision by the Chief of 

Engineers not to conduct a peer review following a request under 

clause (i) shall be subject to appeal by a person referred to in clause 

(i) to the Chairman of the Council on Environmental Quality if such 

appeal is made within the 30-day period following the date of the 



decision being made available under clause (iii). A decision of the 

Chairman on an appeal under this clause shall be made within 30 

days of the date of the appeal.
Deadlines.

(4)  In determining whether a project study is 

controversial under paragraph (3)(A)(iii), the Chief of Engineers shall consider 

(A)  there is a significant public dispute as to the size, nature, or effects of 

the project; or

(B)  there is a significant public dispute as to the economic or 

environmental costs or benefits of the project.

(5)  The Chief of 

(A)  if the project study does not include an environmental impact 

statement and is a project study subject to peer review under paragraph 

(i)  is not controversial;

(ii)  has no more than negligible adverse impacts on scarce or 

unique cultural, historic, or tribal resources;

(iii)  has no substantial adverse impacts on fish and wildlife species 

and their habitat prior to the implementation of mitigation measures; 

and

(iv)  has, before implementation of mitigation measures, no more 

than a negligible adverse impact on a species listed as endangered or 



threatened species under the Endangered Species Act of 1973 (16 

U.S.C. 1531 et seq.) or the critical habitat of such species designated 

under such Act;

(B)  

(i)  involves only the rehabilitation or replacement of existing 

hydropower turbines, lock structures, or flood control gates within 

the same footprint and for the same purpose as an existing water 

resources project;

(ii)  is for an activity for which there is ample experience within the 

Corps of Engineers and industry to treat the activity as being routine; 

and

(iii)  has minimal life safety risk; or

(C)  if the project study does not include an environmental impact 

statement and is a project study pursued under section 205 of the Flood 

Control Act of 1948 (33 U.S.C. 701s), section 2 of the Flood Control Act 

of August 28, 1937 (33 U.S.C. 701g), section 14 of the Flood Control Act 

of 1946 (33 U.S.C. 701r), section 107(a) of the River and Harbor Act of 

1960 (33 U.S.C. 577(a)), section 3 of the Act entitled An Act authorizing 

Federal participation in the cost of protecting the shores of publicly owned 

property , approved August 13, 1946 (33 U.S.C. 426g), section 111 of the 

River and Harbor Act of 1968 (33 U.S.C. 426i), section 3 of the Act 

entitled An Act authorizing the construction, repair, and preservation of 

certain public works on rivers and harbors, and for other purposes , 

approved March 2, 1945 (33 U.S.C. 603a), section 1135 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2309a), or section 206 of 

the Water Resources Development Act of 1996 (33 U.S.C. 2330).



(6)  For purposes of determining the 

estimated total cost of a project under paragraph (3)(A), the total cost shall be 

based upon the reasonable estimates of the Chief of Engineers at the completion 

of the reconnaissance study for the project. If the reasonable estimate of total 

costs is subsequently determined to be in excess of the amount in paragraph 

(3)(A), the Chief of Engineers shall make a determination whether a project 

study is required to be reviewed under this section.

(b)  

(1)  The Chief of Engineers shall determine the timing of a 

peer review of a project study under subsection (a). In all cases, the peer review 

shall occur during the period beginning on the date of the signing of the 

feasibility cost-sharing agreement for the study and ending on the date 

established under subsection (e)(1)(A) for the peer review and shall be 

accomplished concurrent with the conducting of the project study.

(2)  In any case in which the Chief of Engineers 

has not initiated a peer review of a project study, the Chief of Engineers shall 

(A)  the without-project conditions are identified;

(B)  the array of alternatives to be considered are identified; and

(C)  the preferred alternative is identified.

(3)  Nothing in this 

subsection shall be construed to require the Chief of Engineers to conduct 

multiple peer reviews for a project study.

(c)  

(1)  For each project study subject to peer review under 



subsection (a), as soon as practicable after the Chief of Engineers determines that 

a project study will be subject to peer review, the Chief of Engineers shall 

contract with the National Academy of Sciences or a similar independent 

scientific and technical advisory organization or an eligible organization to 

establish a panel of experts to conduct a peer review for the project study.

(2)  A panel of experts established for a project study under 

this section shall be composed of independent experts who represent a balance of 

areas of expertise suitable for the review being conducted.

(3)  The National Academy of 

Sciences or any other organization the Chief of Engineers contracts with under 

paragraph (1) to establish a panel of experts shall apply the National Academy of 

selected for the panel of experts have no conflict with the project being reviewed.

(4)  Upon identification of a project 

study for peer review under this section, but prior to initiation of the review, the 

Chief of Engineers shall notify the Committee on Environment and Public Works 

of the Senate and the Committee on Transportation and Infrastructure of the 

House of Representatives of the review.

(d)  A panel of experts established for a peer review for a 

(1)  conduct the peer review for the project study;

(2)  assess the adequacy and acceptability of the economic, engineering, and 

environmental methods, models, and analyses used by the Chief of Engineers;

(3)  receive from the Chief of Engineers the public written and oral comments 

provided to the Chief of Engineers;

(4)  provide timely written and oral comments to the Chief of Engineers 

throughout the development of the project study, as requested; and



(5)  
economic, engineering, and environmental analysis of the project study, 

economic, engineering, and environmental methods, models, and analyses used 

by the Chief of Engineers, to accompany the publication of the report of the 

Chief of Engineers for the project.
Reports.

(e)  

(1)  

(A)  complete its peer review under this section for a project study and 

submit a report to the Chief of Engineers under subsection (d)(5) not more 

than 60 days after the last day of the public comment period for the draft 

project study, or, if the Chief of Engineers determines that a longer period 

of time is necessary, such period of time determined necessary by the 

Chief of Engineers; and
Reports.

(B)  terminate on the date of initiation of the State and agency review 

required by the first section of the Flood Control Act of December 22, 1944

 (58 Stat. 887).
Termination date.

(2)  If a panel of experts does not complete 

its peer review of a project study under this section and submit a report to the 

Chief of Engineers under subsection (d)(5) on or before the deadline established 

by paragraph (1) for the peer review, the Chief of Engineers shall complete the 

project study without delay.

(f)  

(1)  After receiving a 



report on a project study from a panel of experts under this section and before 

entering a final record of decision for the project, the Chief of Engineers shall 

consider any recommendations contained in the report and prepare a written 

response for any recommendations adopted or not adopted.

(2)  After 

receiving a report on a project study from a panel of experts under this section, 

(A)  make a copy of the report and any written response of the Chief of 

Engineers on recommendations contained in the report available to the 

public by electronic means, including the Internet; and
Internet.

(B)  transmit to the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastructure of the 

House of Representatives a copy of the report, together with any such 

written response, on the date of a final report of the Chief of Engineers or 

other final decision document for the project study.

(g)  

(1)  The costs of a panel of experts established for a peer 

(A)  shall be a Federal expense; and

(B)  shall not exceed $500,000.

(2)  The Chief of Engineers may waive the $500,000 limitation 

contained in paragraph (1)(B) in cases that the Chief of Engineers determines 

appropriate.

(h)  



Effective date.
Termination date.

(1)  project studies initiated during the 2-year period preceding the date of 

enactment of this Act and for which the array of alternatives to be considered has 

not been identified; and

(2)  project studies initiated during the period beginning on such date of 

enactment and ending 7 years after such date of enactment.

(i)  

(1)  Not later than 3 years after the date of enactment of 

this section, the Chief of Engineers shall submit to the Committee on 

Environment and Public Works of the Senate and the Committee on 

Transportation and Infrastructure of the House of Representatives a report on the 

implementation of this section.

(2)  Not later than 6 years after the date of 

enactment of this section, the Chief of Engineers shall update the report under 

paragraph (1) taking into account any further information on implementation of 

this section and submit such updated report to the Committee on Environment 

and Public Works of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives.

(j)  The Federal Advisory Committee Act (5 

U.S.C. App.) shall not apply to a peer review panel established under this section.

(k)  Nothing in this section shall be construed to affect any 

authority of the Chief of Engineers to cause or conduct a peer review of a water 

resources project existing on the date of enactment of this section.

(l)  In this section, the following definitions apply:

(1)  The term project study



(A)  a feasibility study or reevaluation study for a water resources project, 

including the environmental impact statement prepared for the study; and

(B)  any other study associated with a modification of a water resources 

project that includes an environmental impact statement, including the 

environmental impact statement prepared for the study.

(2)  The term affected State , as used with respect to a 

water resources project, means a State all or a portion of which is within the 

drainage basin in which the project is or would be located and would be 

economically or environmentally affected as a consequence of the project.

(3)  The term eligible organization  means an 

(A)  is described in section 501(c)(3), and exempt from Federal tax under 

section 501(a), of the Internal Revenue Code of 1986;

(B)  is independent;

(C)  is free from conflicts of interest;

(D)  does not carry out or advocate for or against Federal water resources 

projects; and

(E)  has experience in establishing and administering peer review panels.

(4)  The term total cost , as used with respect to a water 

resources project, means the cost of construction (including planning and 

designing) of the project. In the case of a project for hurricane and storm damage 

reduction or flood damage reduction that includes periodic nourishment over the 

life of the project, the term includes the total cost of the nourishment.



Sec. 2035.  SAFETY ASSURANCE REVIEW 
33 USC 2344.

(a)  The Chief of 

Engineers shall ensure that the design and construction activities for hurricane and 

storm damage reduction and flood damage reduction projects are reviewed by 

independent experts under this section if the Chief of Engineers determines that a 

review by independent experts is necessary to assure public health, safety, and welfare.

(b)  In determining whether a review of design and construction of a 

(1)  the failure of the project would pose a significant threat to human life;

(2)  the project involves the use of innovative materials or techniques;

(3)  the project design lacks redundancy; or

(4)  the project has a unique construction sequencing or a reduced or 

overlapping design construction schedule.

(c)  

(1)  At the appropriate point in the development 

of detailed engineering and design specifications for each water resources project 

subject to review under this section, the Chief of Engineers shall initiate a safety 

assurance review by independent experts on the design and construction 

activities for the project.

(2)  A safety assurance review under this 

section shall include participation by experts selected by the Chief of Engineers 

from among individuals who are distinguished experts in engineering, 

hydrology, or other appropriate disciplines. the Chief of Engineers shall apply 

reviewers have no conflict of interest with the project being reviewed.



Applicability.

(3)  An individual serving as an independent reviewer 

under this section shall be compensated at a rate of pay to be determined by the 

Secretary and shall be allowed travel expenses.

(d)  A safety assurance review 

under this section shall include a review of the design and construction activities prior 

to the initiation of physical construction and periodically thereafter until construction 

activities are completed on a regular schedule sufficient to inform the Chief of 

Engineers on the adequacy, appropriateness, and acceptability of the design and 

construction activities for the purpose of assuring public health, safety, and welfare. the 

Chief of Engineers shall ensure that reviews under this section do not create any 

unnecessary delays in design and construction activities.

(e)  The written recommendations of a 

reviewer or panel of reviewers under this section and the responses of the Chief of 

Engineers shall be available to the public, including through electronic means on the 

Internet.
Public information.

Internet.

(f)  This section shall apply to any project in design or under 

construction on the date of enactment of this Act and to any project with respect to 

which design or construction is initiated during the period beginning on the date of 

enactment of this Act and ending 7 years after such date of enactment.
Effective date.

Termination date.

Sec. 2036.  MITIGATION FOR FISH AND WILDLIFE AND 
WETLANDS LOSSES 

(a)  Section 906(d) of the 



Water Resources Development Act of 1986

(1)  in the first sentence of paragraph (1) by striking to the Congress  and 

inserting to Congress in any report, and shall not select a project alternative in 

any report, ;

(2)  in the second sentence of paragraph (1) by inserting , and other habitat 

types are mitigated to not less than in-kind conditions  after mitigated in-kind ; 

and

(3)  by adding at the end the following:

(3)  

(A)  To mitigate losses to flood damage 

reduction capabilities and fish and wildlife resulting from a water 

resources project, the Secretary shall ensure that the mitigation plan 

for each water resources project complies with the mitigation 

standards and policies established pursuant to the regulatory 

programs administered by the Secretary.

(B)  A specific mitigation plan for a water 

(i)  a plan for monitoring the implementation and ecological 

success of each mitigation measure, including the cost and 

duration of any monitoring, and, to the extent practicable, a 

designation of the entities that will be responsible for the 

monitoring;

(ii)  the criteria for ecological success by which the 

mitigation will be evaluated and determined to be successful 

based on replacement of lost functions and values of the 



habitat, including hydrologic and vegetative characteristics;

(iii)  a description of the land and interests in land to be 

acquired for the mitigation plan and the basis for a 

determination that the land and interests are available for 

acquisition;

(iv)  

(I)  the types and amount of restoration activities to be 

conducted;

(II)  the physical action to be undertaken to achieve 

the mitigation objectives within the watershed in which 

such losses occur and, in any case in which the 

mitigation will occur outside the watershed, a detailed 

explanation for undertaking the mitigation outside the 

watershed; and

(III)  the functions and values that will result from the 

mitigation plan; and

(v)  a contingency plan for taking corrective actions in cases 

in which monitoring demonstrates that mitigation measures 

are not achieving ecological success in accordance with 

criteria under clause (ii).

(C)  In any case in 

which it is not practicable to identify in a mitigation plan for a water 

resources project the entity responsible for monitoring at the time of 

a final report of the Chief of Engineers or other final decision 

document for the project, such entity shall be identified in the 



partnership agreement entered into with the non-Federal interest 

under section 221 of Flood Control Act of 1970 (42 U.S.C. 

1962d-5b).

(4)  

(A)  A mitigation plan under this subsection 

shall be considered to be successful at the time at which the criteria 

under paragraph (3)(B)(ii) are achieved under the plan, as 

determined by monitoring under paragraph (3)(B)(i).

(B)  In determining whether a mitigation plan 

is successful under subparagraph (A), the Secretary shall consult 

annually with appropriate Federal agencies and each State in which 

the applicable project is located on at least the following:

(i)  The ecological success of the mitigation as of the date on 

which the report is submitted.

(ii)  The likelihood that the mitigation will achieve 

ecological success, as defined in the mitigation plan.

(iii)  The projected timeline for achieving that success.

(iv)  Any recommendations for improving the likelihood of 

success.

(5)  Mitigation monitoring shall continue until it has 

been demonstrated that the mitigation has met the ecological success 

criteria.".

(b)  
33 USC 2283a.



(1)  

fiscal year, the Secretary shall submit to the Committee on Transportation and 

Infrastructure of the House of Representatives and the Committee on 

Environment and Public Works of the Senate a report on the status of 

construction of projects that require mitigation under section 906 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2283), the status of such 

mitigation, and the results of the consultation under subsection (d)(4)(B) of such 

section.

(2)  

(A)  all projects that are under construction as of the date of the report;

(B)  all projects for which the President requests funding for the next 

fiscal year; and

(C)  all projects that have undergone or completed construction, but have 

not completed the mitigation required under section 906 of the Water 

Resources Development Act of 1986.

(3)  The Secretary shall make 

information contained in the status report available to the public, including on the 

Internet.
Public information.

Internet.

(c)  
33 USC 2317b.

(1)  In carrying out a water resources project that involves 

wetlands mitigation and that has impacts that occur within the service area of a 

mitigation bank, the Secretary, where appropriate, shall first consider the use of 

the mitigation bank if the bank contains sufficient available credits to offset the 



impact and the bank is approved in accordance with the Federal Guidance for the 

Establishment, Use and Operation of Mitigation Banks (60 Fed. Reg. 58605) or 

other applicable Federal law (including regulations).

(2)  To the maximum extent practicable, the service area of 

the mitigation bank under paragraph (1) shall be in the same watershed as the 

affected habitat.

(3)  

(A)  Purchase of credits from a mitigation bank for a 

water resources project relieves the Secretary and the non-Federal interest 

from responsibility for monitoring or demonstrating mitigation success.

(B)  The relief of responsibility under subparagraph 

(A) applies only in any case in which the Secretary determines that 

monitoring of mitigation success is being conducted by the Secretary or by 

the owner or operator of the mitigation bank.

Sec. 2037.  REGIONAL SEDIMENT MANAGEMENT 

(a)  Section 204 of the Water Resources Development Act of 1992 

(33 U.S.C. 2326) is amended to read as follows:

“Sec. 204.  REGIONAL SEDIMENT MANAGEMENT 

(a)  

(1)  For sediment obtained through the construction, 

operation, or maintenance of an authorized Federal water resources project, the 

Secretary shall develop, at Federal expense, regional sediment management 

plans and carry out projects at locations identified in plans developed under this 

section, or identified jointly by the non-Federal interest and the Secretary, for use 

in the construction, repair, modification, or rehabilitation of projects associated 



with Federal water resources projects for purposes listed in paragraph (3).

(2)  The Secretary shall develop plans under this 

subsection in cooperation with the appropriate Federal, State, regional, and local 

agencies.
Plans.

(3)  The purposes of 

using sediment for the construction, repair, modification, or rehabilitation of 

(A)  to reduce storm damage to property;

(B)  to protect, restore, and create aquatic and ecologically related 

habitats, including wetlands; and

(C)  to transport and place suitable sediment.

(b)  Subject to subsection (c), projects carried out 

(1)  the environmental, economic, and social benefits of the project, both 

monetary and nonmonetary, justify the cost of the project; and

(2)  the project will not result in environmental degradation.

(c)  

(1)  

(A)  Costs associated with construction of a project 

under this section or identified in a regional sediment management plan 

shall be limited solely to construction costs that are in excess of the costs 

necessary to carry out the dredging for construction, operation, or 

maintenance of an authorized Federal water resources project in the most 



cost-effective way, consistent with economic, engineering, and 

environmental criteria.

(B)  

(i)  Except as provided in clause (ii), the 

non-Federal share of the construction cost of a project under this 

section shall be determined as provided in subsections (a) through 

(d) of section 103 of the Water Resources Development Act of 1986 

(33 U.S.C. 2213).

(ii)  Construction of a project under this 

section for one or more of the purposes of protection, restoration, or 

creation of aquatic and ecologically related habitat, the cost of which 

does not exceed $750,000 and which is located in a disadvantaged 

community as determined by the Secretary, may be carried out at 

Federal expense.

(C)  The total Federal costs associated with 

construction of a project under this section may not exceed $5,000,000.

(2)  Operation, Maintenance, Replacement, and 
Operation, maintenance, replacement, and 

rehabilitation costs associated with a project under this section are the 

responsibility of the non-Federal interest.

(d)  Selection of Dredged Material Disposal Method For 

(1)  In developing and carrying out a Federal water resources 

project involving the disposal of dredged material, the Secretary may select, with 

the consent of the non-Federal interest, a disposal method that is not the least 

cost option if the Secretary determines that the incremental costs of the disposal 



method are reasonable in relation to the environmental benefits, including the 

benefits to the aquatic environment to be derived from the creation of wetlands 

and control of shoreline erosion.

(2)  The Federal share of such incremental costs shall be 

determined in accordance with subsection (c).

(e)  

(1)  cooperate with any State in the preparation of a comprehensive State or 

regional sediment management plan within the boundaries of the State;

(2)  encourage State participation in the implementation of the plan; and

(3)  submit to Congress reports and recommendations with respect to 

appropriate Federal participation in carrying out the plan.

(f)  In carrying out this section, the Secretary shall give 

priority to a regional sediment management project in the vicinity of each of the 

following:

(1)  Little Rock Slackwater Harbor, Arkansas.

(2)  Fletcher Cove, California.

(3)  Egmont Key, Florida.

(4)  Calcasieu Ship Channel, Louisiana.

(5)  Delaware River Estuary, New Jersey and Pennsylvania.

(6)  Fire Island Inlet, Suffolk County, New York.

(7)  Smith Point Park Pavilion and the TWA Flight 800 Memorial, 

Brookhaven, New York.

(8)  Morehead City, North Carolina.

(9)  Toledo Harbor, Lucas County, Ohio.



(10)  Galveston Bay, Texas.

(11)  Benson Beach, Washington.

(g)  There is authorized to be 

appropriated to carry out this section $30,000,000 per fiscal year, of which not more 

than $5,000,000 per fiscal year may be used for the development of regional sediment 

management plans authorized by subsection (e) and of which not more than 

$3,000,000 per fiscal year may be used for construction of projects to which subsection 

(c)(1)(B)(ii) applies. Such funds shall remain available until expended.".

(b)  

(1)  Section 145 of the Water Resources Development Act of 

1976 (33 U.S.C. 426j) is repealed.

(2)  The Secretary may complete any project being 

carried out under section 145 of the Water Resources Development Act of 1976 

on the day before the date of enactment of this Act.
Termination date.

33 USC 426j note.

Sec. 2038.  NATIONAL SHORELINE EROSION CONTROL 
DEVELOPMENT PROGRAM 

(a)  Section 3 of the Act entitled An Act authorizing Federal 

participation in the cost of protecting the shores of publicly owned property , approved 

August 13, 1946 (33 U.S.C. 426g), is amended to read as follows:

“Sec. 3.  STORM AND HURRICANE RESTORATION AND 
IMPACT MINIMIZATION PROGRAM 

(a)  Construction of Small Shore and Beach Restoration and 



(1)  The Secretary may carry out a program for the 

construction of small shore and beach restoration and protection projects not 

specifically authorized by Congress that otherwise comply with the first section 

of this Act if the Secretary determines that such construction is advisable.

(2)  The local cooperation requirement of the first 

section of this Act shall apply to a project under this section.
Applicability.

(3)  

(A)  shall be complete; and

(B)  shall not commit the United States to any additional improvement to 

ensure the successful operation of the project; except for participation in 

(i)  the first section of this Act; and

(ii)  the procedure for projects authorized after submission of a 

survey report.

(b)  National Shoreline Erosion Control Development and 

(1)  The Secretary shall conduct under the program 

authorized by subsection (a) a national shoreline erosion control development 

and demonstration program (referred to in this section as the demonstration 

program ).

(2)  

(A)  The demonstration program shall include 



(i)  projects consisting of planning, design, construction, and 

monitoring of prototype engineered and native and naturalized 

vegetative shoreline erosion control devices and methods;

(ii)  monitoring of the applicable prototypes;

(iii)  detailed engineering and environmental reports on the results 

of each project carried out under the demonstraton program; and

(iv)  technology transfers, as appropriate, to private property 

owners, State and local entities, nonprofit educational institutions, 

and nongovernmental organizations.

(B)  A project under the 

demonstration program shall not be carried out until the Secretary 

determines that the project is feasible.

(C)  A project under the demonstration program shall 

(i)  the development and demonstration of innovative technologies;

(ii)  efficient designs to prevent erosion at a shoreline site, taking 

into account the lifecycle cost of the design, including cleanup, 

maintenance, and amortization;

(iii)  new and enhanced shore protection project design and project 

formulation tools the purposes of which are to improve the physical 

performance, and lower the lifecycle costs, of the projects;

(iv)  natural designs, including the use of native and naturalized 

vegetation or temporary structures that minimize permanent 

structural alterations to the shoreline;



(v)  the avoidance of negative impacts to adjacent shorefront 

communities;

(vi)  in areas with substantial residential or commercial interests 

located adjacent to the shoreline, designs that do not impair the 

aesthetic appeal of the interests;

(vii)  the potential for long-term protection afforded by the 

technology; and

(viii)  recommendations developed from evaluations of the 

program established under the Shoreline Erosion Control 

Demonstration Act of 1974

(I)  adequate consideration of the subgrade;

(II)  proper filtration;

(III)  durable components;

(IV)  adequate connection between units; and

(V)  consideration of additional relevant information.

(D)  

(i)  Each project under the demonstration 

(I)  a privately owned site with substantial public access; or

(II)  a publicly owned site on open coast or in tidal waters.



(ii)  The Secretary shall develop criteria for the 

selection of sites for projects under the demonstration program, 

Criteria.

(I)  a variety of geographic and climatic conditions;

(II)  the size of the population that is dependent on the 

beaches for recreation or the protection of private property or 

public infrastructure;

(III)  the rate of erosion;

(IV)  significant natural resources or habitats and 

environmentally sensitive areas; and

(V)  significant threatened historic structures or landmarks.

(3)  The Secretary shall carry out the demonstration 

(A)  the Secretary of Agriculture, particularly with respect to native and 

naturalized vegetative means of preventing and controlling shoreline 

erosion;

(B)  Federal, State, and local agencies;

(C)  private organizations;

(D)  the Coastal Engineering Research Center established by the first 

section of Public Law 88-172 (33 U.S.C. 426-1); and

(E)  applicable university research facilities.



(4)  After carrying out the initial 

construction and evaluation of the performance and cost of a project under the 

(A)  amend, at the request of a non-Federal interest of the project, the 

partnership agreement for a federally authorized shore protection project in 

existence on the date on which initial construction of the project under the 

demonstration program is complete to incorporate the project constructed 

under the demonstration program as a feature of the shore protection 

project, with the future cost sharing of the project constructed under the 

demonstration program to be determined by the project purposes of the 

shore protection project; or

(B)  transfer all interest in and responsibility for the completed project 

constructed under the demonstration program to a non-Federal interest or 

another Federal agency.

(5)  The Secretary may enter into a partnership agreement 

with the non-Federal interest or a cooperative agreement with the head of another 

(A)  to share the costs of construction, operation, maintenance, and 

monitoring of a project under the demonstration program;

(B)  to share the costs of removing the project, or element of the project 

if the Secretary determines that the project or element of the project is 

detrimental to public or private property, public infrastructure, or public 

safety; or

(C)  to specify ownership of the completed project if the Secretary 

determines that the completed project will not be part of a Corps of 

Engineers project.



(6)  Not later than December 31, 2008, and every 3 years 

thereafter, the Secretary shall prepare and submit to the Committee on 

Environment and Public Works of the Senate and the Committee on 

Transportation and Infrastructure of the House of Representatives a report 

(A)  the activities carried out and accomplishments made under the 

demonstration program since the previous report under this paragraph; and

(B)  any recommendations of the Secretary relating to the program.

(c)  

(1)  Subject to paragraph (2), the Secretary may expend, 

from any appropriations made available to the Secretary for the purpose of 

carrying out civil works, not more than $30,000,000 during any fiscal year to pay 

the Federal share of the costs of construction of small shore and beach restoration 

and protection projects or small projects under this section.

(2)  The total amount expended for a project under this 

(A)  be sufficient to pay the cost of Federal participation in the project 

(including periodic nourishment as provided for under the first section of 

this Act), as determined by the Secretary; and

(B)  be not more than $5,000,000.".

(b)  Section 5 the Act entitled An Act authorizing Federal participation 

in the cost of protecting the shores of publicly owned property , approved August 13, 

1946 (33 U.S.C. 426h), is repealed.

Sec. 2039.  MONITORING ECOSYSTEM RESTORATION 
33 USC 2330a.



(a)  In conducting a feasibility study for a project (or a component 

of a project) for ecosystem restoration, the Secretary shall ensure that the 

recommended project includes, as an integral part of the project, a plan for monitoring 

the success of the ecosystem restoration.

(b)  

(1)  include a description of the monitoring activities to be carried out, the 

criteria for ecosystem restoration success, and the estimated cost and duration of 

the monitoring; and

(2)  specify that the monitoring shall continue until such time as the Secretary 

determines that the criteria for ecosystem restoration success will be met.

(c)  For a period of 10 years from completion of construction of a 

project (or a component of a project) for ecosystem restoration, the Secretary shall 

consider the cost of carrying out the monitoring as a project cost. If the monitoring plan 

under subsection (b) requires monitoring beyond the 10-year period, the cost of 

monitoring shall be a non-Federal responsibility.

Sec. 2040.  ELECTRONIC SUBMISSION OF PERMIT 
APPLICATIONS 

33 USC 2345.

(a)  Not later than 2 years after the date of enactment of this Act, the 

Secretary shall implement a program to allow electronic submission of permit 

applications for permits under the jurisdiction of the Secretary.
Deadline.

(b)  This section does not preclude the submission of a physical 

copy.

(c)  There is authorized to be 



appropriated to carry out this section $3,000,000.

Sec. 2041.  PROJECT ADMINISTRATION 
33 USC 2346.

(a)  The Secretary shall assign a unique tracking number to 

each water resources project under the jurisdiction of the Secretary to be used by each 

Federal agency throughout the life of the project.

(b)  

(1)  The Secretary shall provide to the Library of Congress a 

copy of each final feasibility study, final environmental impact statement, final 

reevaluation report, record of decision, and report to Congress prepared by the 

Corps of Engineers.
Records.

(2)  Each document described in paragraph (1) 

shall be made available to the public, and an electronic copy of each document 

shall be made permanently available to the public through the Internet.
Public information.

Internet.

Sec. 2042.  PROGRAM ADMINISTRATION 

Sections 101, 106, and 108 of the Energy and Water Development Appropriations Act, 
2006 (Public Law 109-103; 119 Stat. 2252-2254), are repealed.

Sec. 2043.  STUDIES AND REPORTS FOR WATER 
RESOURCES PROJECTS 

(a)  

(1)  Section 105(a) of the Water 

Resources Development Act of 1986 (33 U.S.C. 2215(a)) is amended by adding 

at the end the following:



(3)  The requirements of this 

subsection that apply to a feasibility study also shall apply to a study that 

Applicability.

(A)  the first $100,000 of the costs of a study that results in a 

detailed project report shall be a Federal expense; and

(B)  paragraph (1)(C)(ii) shall not apply to such a study.".

(2)  Section 105(b) of such Act (33 

U.S.C. 2215(b)) is amended by striking authorized by this Act .

(3)  Section 105 of such Act (33 U.S.C. 2215) is amended by 

adding at the end the following:

(d)  In this section, the following definitions apply:

(1)  The term detailed project report  

means a report for a project not specifically authorized by Congress in law 

or otherwise that determines the feasibility of the project with a level of 

detail appropriate to the scope and complexity of the recommended 

solution and sufficient to proceed directly to the preparation of contract 

plans and specifications. the term includes any associated environmental 

impact statement and mitigation plan. For a project for which the Federal 

cost does not exceed $1,000,000, the term includes a planning and design 

analysis document.

(2)  The term feasibility study  means a study 

that results in a feasibility report under section 905, and any associated 

environmental impact statement and mitigation plan, prepared by the 

Corps of Engineers for a water resources project. the term includes a study 

that results in a project implementation report prepared under title VI of 



the Water Resources Development Act of 2000 (114 Stat. 2680-2694), a 

general reevaluation report, and a limited reevaluation report.".

(b)  

(1)  Section 905(a) of the Water Resources Development 

Act of 1986

(A)  by striking (a) In the case of any  and inserting the following:

(a)  

(1)  In the case of any";

(B)  by striking the Secretary, the Secretary shall  and inserting the 

Secretary that results in recommendations concerning a project or the 

operation of a project and that requires specific authorization by Congress 

in law or otherwise, the Secretary shall perform a reconnaissance study and

;

(C)  by striking Such feasibility report  and inserting the following:

(2)  A feasibility 

report";

(D)  by striking The feasibility report  and inserting A feasibility report

; and

(E)  by striking the last sentence and inserting the following:

(3)  

(A)  any study with respect to which a report has been 

submitted to Congress before the date of enactment of this Act;



(B)  any study for a project, which project is authorized for 

construction by this Act and is not subject to section 903(b);

(C)  any study for a project which does not require specific 

authorization by Congress in law or otherwise; and

(D)  general studies not intended to lead to recommendation 

of a specific water resources project.

(4)  In this subsection, the 

term feasibility report  means each feasibility report, and any 

associated environmental impact statement and mitigation plan, 

prepared by the Corps of Engineers for a water resources project. the 

term includes a project implementation report prepared under title VI 

of the Water Resources Development Act of 2000 (114 Stat. 

2680-2694), a general reevaluation report, and a limited reevaluation 

report.".

(2)  

(A)  in subsection (b) by inserting  before 

Before initiating ;

(B)  by redesignating subsections (c), (d), and (e) as subsections (d), (e), 

and (f), respectively;

(C)  by inserting after subsection (b) the following:

(c)  
In the case of any water resources project-related study authorized to be 

undertaken by the Secretary without specific authorization by Congress in 



law or otherwise, the Secretary shall prepare a detailed project report.";

(D)  in subsection (d) (as so redesignated) by inserting  

before For purposes of ; and

(E)  in subsection (e) (as so redesignated) by inserting Standard and 

 before The Secretary shall .

Sec. 2044.  COORDINATION AND SCHEDULING OF 
FEDERAL, STATE, AND LOCAL ACTIONS 

33 USC 2347.

(a)  Upon request of the non-Federal interest in the form of a 

written notice of intent to construct or modify a non-Federal water supply, wastewater 

infrastructure, flood damage reduction, storm damage reduction, ecosystem 

restoration, or navigation project that requires the approval of the Secretary, the 

Secretary shall initiate, subject to subsection (c), procedures to establish a schedule for 

consolidating Federal, State, and local agency and Indian tribe environmental 

assessments, project reviews, and issuance of all permits for the construction or 

modification of the project. All States and Indian tribes having jurisdiction over the 

proposed project shall be invited by the Secretary, but shall not be required, to 

participate in carrying out this section with respect to the project.
Procedures.

(b)  The Secretary shall seek, to the extent practicable, to 

consolidate hearing and comment periods, procedures for data collection and report 

preparation, and the environmental review and permitting processes associated with the 

project and related activities. the Secretary shall notify, to the extent possible, the 

non-Federal interest of its responsibilities for data development and information that 

may be necessary to process each permit required for the project, including a schedule 

when the information and data should be provided to the appropriate Federal, State, or 

local agency or Indian tribe.
Notification.



(c)  The costs incurred by the Secretary to establish 

and carry out a schedule to consolidate Federal, State, and local agency and Indian 

tribe environmental assessments, project reviews, and permit issuance for a project 

under this section shall be paid by the non-Federal interest.

(d)  Not later than 3 years after the date 

of enactment of this section, the Secretary shall prepare and transmit to Congress a 

report estimating the time required for the issuance of all Federal, State, local, and 

tribal permits for the construction of non-Federal projects for water supply, wastewater 

infrastructure, flood damage reduction, storm damage reduction, ecosystem 

restoration, and navigation.

Sec. 2045.  PROJECT STREAMLINING 
33 USC 2348.

(a)  
economy and environment, and recommendations to Congress regarding such projects 

should not be delayed due to uncoordinated or inefficient reviews or the failure to 

timely resolve disputes during the development of water resources projects.

(b)  This section shall apply to each study initiated after the date of 

enactment of this Act to develop a feasibility report under section 905 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2282), or a reevaluation report, for a 

water resources project if the Secretary determines that such study requires an 

environmental impact statement under the National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.).
Applicability.

(c)  The Secretary shall 

develop and implement a coordinated review process for the development of water 

resources projects.



(d)  The coordinated review process under this section 

may provide that all reviews, analyses, opinions, permits, licenses, and approvals that 

must be issued or made by a Federal, State, or local government agency or Indian tribe 

for the development of a water resources project described in subsection (b) will be 

conducted, to the maximum extent practicable, concurrently and completed within a 

time period established by the Secretary in cooperation with the agencies identified 

under subsection (e) with respect to the project.

(e)  With respect to the 

development of each water resources project, the Secretary shall identify, as soon as 

practicable, all Federal, State, and local government agencies and Indian tribes that 

(1)  have jurisdiction over the project;

(2)  be required by law to conduct or issue a review, analysis, or opinion for the 

project; or

(3)  be required to make a determination on issuing a permit, license, or 

approval for the project.

(f)  If the coordinated review process is being implemented 

under this section by the Secretary with respect to the development of a water 

resources project described in subsection (b) within the boundaries of a State, the State, 

consistent with State law, may choose to participate in the process and to make subject 

(1)  have jurisdiction over the project;

(2)  are required to conduct or issue a review, analysis, or opinion for the 

project; or

(3)  are required to make a determination on issuing a permit, license, or 

approval for the project.



(g)  The coordinated review process 

developed under this section may be incorporated into a memorandum of 

understanding for a water resources project between the Secretary, the heads of 

Federal, State, and local government agencies, Indian tribes identified under subsection 

(e), and the non-Federal interest for the project.

(h)  

(1)  If the Secretary determines that a Federal, State, or local 

government agency, Indian tribe, or non-Federal interest that is participating in 

the coordinated review process under this section with respect to the 

development of a water resources project has not met a deadline established 

under subsection (d) for the project, the Secretary shall notify, within 30 days of 

the date of such determination, the agency, Indian tribe, or non-Federal interest 

about the failure to meet the deadline.

(2)  Not later than 30 days after the date of receipt of a 

notice under paragraph (1), the Federal, State, or local government agency, 

Indian tribe, or non-Federal interest involved may submit a report to the 

Secretary, explaining why the agency, Indian tribe, or non-Federal interest did 

not meet the deadline and what actions it intends to take to complete or issue the 

required review, analysis, or opinion or determination on issuing a permit, 

license, or approval.

(3)  Not later than 30 days after the date of receipt 

of a report under paragraph (2), the Secretary shall compile and submit a report 

to the Committee on Transportation and Infrastructure of the House of 

Representatives, the Committee on Environment and Public Works of the Senate, 

and the Council on Environmental Quality, describing any deadlines identified in 

paragraph (1), and any information provided to the Secretary by the Federal, 

State, or local government agency, Indian tribe, or non-Federal interest involved 

under paragraph (2).



(i)  

(1)  any statutory requirement for seeking public comment;

(2)  any power, jurisdiction, or authority that a Federal, State, or local 

government agency, Indian tribe, or non-Federal interest has with respect to 

carrying out a water resources project; or

(3)  any obligation to comply with the provisions of the National Environmental 

Policy Act of 1969 and the regulations issued by the Council on Environmental 

Quality to carry out such Act.

Sec. 2046.  PROJECT DEAUTHORIZATION 

Section 1001(b)(2) of the Water Resources Development Act of 1986 (33 U.S.C. 

(1)  

(A)  by striking two years  and inserting year ; and

(B)  by striking 7  and inserting 5 ;

(2)  in the last sentence by striking 30 months after the date  and inserting the 

last date of the fiscal year following the fiscal year in which ; and

(3)  in the last sentence by striking such 30 month period  and inserting such 

period .

Sec. 2047.  FEDERAL HOPPER DREDGES 

(a)  Section 563 of the Water Resources 

Development Act of 1996 (110 Stat. 3784) is amended to read as follows:

“Sec. 563.  HOPPER DREDGE MCFARLAND 

(a)  Not before October 1, 2009, 



Effective date.
Termination date.

(1)  place the Federal hopper dredge McFarland (referred to in this section as 

the vessel ) in a ready reserve status; and

(2)  use the vessel solely for urgent and emergency purposes in accordance 

with existing emergency response protocols.

(b)  

(1)  The Secretary shall periodically perform routine 

underway dredging tests of the equipment (not to exceed 70 days per year) of the 

vessel in a ready reserve status to ensure the ability of the vessel to perform 

urgent and emergency work.

(2)  

(A)  shall not assign any scheduled hopper dredging work to the vessel 

other than dredging tests in the Delaware River and Bay; but

(B)  shall perform any repairs, including any asbestos abatement, 

necessary to maintain the vessel in a ready reserve fully operational 

condition.

(c)  The Secretary, in consultation with 

affected stakeholders, shall place the vessel in active status in order to perform 

(1)  to submit a responsive and responsible bid for work advertised by the 

Secretary; or

(2)  to carry out a project as required pursuant to a contract between the 

industry and the Secretary.".



(b)  Section 3(c)(7)(B) of the 

Act of August 11, 1888 (33 U.S.C. 622; 25 Stat. 423), is amended by adding at the end 

the following: This subparagraph shall not apply to the Federal hopper dredges 

Essayons and Yaquina of the Corps of Engineers. .

TITLE III PROJECT-RELATED PROVISIONS

Sec. 3001.  BLACK WARRIOR-TOMBIGBEE RIVERS, 
ALABAMA 

Section 111 of title I of division C of the Consolidated Appropriations Act, 2005 (118 
Stat. 2944) is amended to read as follows:

“Sec. 111.  BLACK WARRIOR-TOMBIGBEE RIVERS, 
ALABAMA 

(a)  

(1)  In this subsection, the following definitions apply:

(A)  The term existing facility  means the 

administrative and maintenance facility for the project for Black 

Warrior-Tombigbee Rivers, Alabama, authorized by the first section of the 

River and Harbor Appropriations Act of July 5, 1884 (24 Stat. 141), in 

existence on the date of enactment of the Water Resources Development 

Act of 2007.

(B)  The term Parcel  means the land owned by the Corps 

of Engineers serving as the operations and maintenance facility of the 

Corps of Engineers in the city of Tuscaloosa, Alabama, in existence on the 

date of enactment of the Water Resources Development Act of 2007.

(2)  In carrying out the project for Black 

Warrior-Tombigbee Rivers, Alabama, the Secretary is authorized, at Federal 



(A)  to purchase land on which the Secretary may construct a new 

(i)  at a different location from the existing facility; and

(ii)  in the vicinity of the city of Tuscaloosa, Alabama;

(B)  at any time during or after the completion of (and relocation to) the 

new maintenance facility, to demolish the existing facility; and

(C)  to construct on the Parcel a new administrative facility for the 

project.

(b)  

(1)  may acquire any real property necessary for the construction of the new 

maintenance facility under subsection (a)(2)(A); and

(2)  shall convey to the city of Tuscaloosa fee simple title in and to any portion 

of the Parcel not required for construction of the new administrative facility 

(A)  sale at fair market value;

(B)  exchange for city of Tuscaloosa owned land on an acre-for-acre 

basis; or

(C)  any combination of a sale under subparagraph (A) and an exchange 

under subparagraph (B).

(c)  There is authorized to be 

appropriated to carry out this section $32,000,000.".



Sec. 3002.  COOK INLET, ALASKA 

Section 118(a)(3) of the Energy and Water Development Appropriations Act, 2005 
(title I of division C of the Consolidated Appropriations Act, 2005; 118 Stat. 2945) is 
amended by inserting as part of the operation and maintenance of such project 
modification  after by the Secretary .

Sec. 3003.  KING COVE HARBOR, ALASKA 

The maximum amount of Federal funds that may be expended for the project for 
navigation, King Cove Harbor, Alaska, being carried out under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577), shall be $8,000,000.

Sec. 3004.  SEWARD HARBOR, ALASKA 

The project for navigation, Seward Harbor, Alaska, authorized by section 101(a)(3) of 
the Water Resources Development Act of 1999 (113 Stat. 274), is modified to 
authorize the Secretary to extend the existing breakwater by approximately 215 feet, at 
a total cost of $3,333,000, with an estimated Federal cost of $2,666,000 and an 
estimated non-Federal cost of $667,000.

Sec. 3005.  SITKA, ALASKA 

The Sitka, Alaska, element of the project for navigation, Southeast Alaska Harbors of 
Refuge, Alaska, authorized by section 101(1) of the Water Resources Development Act 
of 1992 (106 Stat. 4801), is modified to direct the Secretary to take such action as is 
necessary to correct design deficiencies in the Sitka Harbor Breakwater at Federal 
expense. the estimated cost is $6,300,000.

Sec. 3006.  TATITLEK, ALASKA 

The maximum amount of Federal funds that may be expended for the project for 
navigation, Tatitlek, Alaska, being carried out under section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577), shall be $10,000,000.

Sec. 3007.  RIO DE FLAG, FLAGSTAFF, ARIZONA 

The project for flood damage reduction, Rio De Flag, Flagstaff, Arizona, authorized by 
section 101(b)(3) of the Water Resources Development Act of 2000 (114 Stat. 2576), is 



modified to authorize the Secretary to construct the project at a total cost of 
$54,100,000, with an estimated Federal cost of $35,000,000 and a non-Federal cost of 
$19,100,000.

Sec. 3008.  NOGALES WASH AND TRIBUTARIES FLOOD 
CONTROL PROJECT, ARIZONA 

The project for flood control, Nogales Wash and tributaries, Arizona, authorized by 
section 101(a)(4) of the Water Resources Development Act of 1990 (104 Stat. 4606) 
and modified by section 303 of the Water Resources Development Act of 1996 (110 
Stat. 3711) and section 302 of the Water Resources Development Act of 2000 (114 
Stat. 2600), is modified to authorize the Secretary to construct the project at a total cost 
of $25,410,000, with an estimated Federal cost of $22,930,000 and an estimated 
non-Federal cost of $2,480,000.

Sec. 3009.  TUCSON DRAINAGE AREA, ARIZONA 

The project for flood damage reduction, environmental restoration, and recreation, 
Tucson drainage area, Arizona, authorized by section 101(a)(5) of the Water Resources 
Development Act of 1999 (113 Stat. 274), is modified to authorize the Secretary to 
construct the project at a total cost of $66,700,000, with an estimated Federal cost of 
$43,350,000 and an estimated non-Federal cost of $23,350,000.

Sec. 3010.  OSCEOLA HARBOR, ARKANSAS 

(a)  The project for navigation, Osceola Harbor, Arkansas, 

constructed under section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577), is 

modified to allow non-Federal interests to construct a mooring facility within the 

existing authorized harbor channel, subject to all necessary permits, certifications, and 

other requirements.

(b)  Nothing in this section shall 

be construed as affecting the responsibility of the Secretary to maintain the general 

navigation features of the project at a bottom width of 250 feet.

Sec. 3011.  ST. FRANCIS RIVER BASIN, ARKANSAS AND 



MISSOURI 

The project for flood control, St. Francis River Basin, Arkansas and Missouri, 
authorized by the Act of June 15, 1936 (49 Stat. 1508), is modified to authorize the 
Secretary to undertake channel stabilization and sediment removal measures on the St. 
Francis River and tributaries as a nonseparable element of the original project.

Sec. 3012.  PINE MOUNTAIN DAM, ARKANSAS 

The Pine Mountain Dam feature of the project for flood protection, Lee Creek, 
Arkansas and Oklahoma, authorized by section 204 of the Flood Control Act of 1965 

(1)  to add environmental restoration as a project purpose; and

(2)  to direct the Secretary to finance the non-Federal share of the cost of the 

project, including treatment and distributions components, over a 30-year period 

in accordance with section 103(k) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(k)).

Sec. 3013.  RED-OUACHITA RIVER BASIN LEVEES, 
ARKANSAS AND LOUISIANA 

(a)  Section 204 of the Flood Control Act of 1950 (64 Stat. 173) is 

amended in the matter under the heading red-ouachita river basin  by striking 

improvements at Calion, Arkansas  and inserting improvements at Calion, Arkansas 

(including authorization for the comprehensive flood-control project for Ouachita 

River and tributaries, incorporating in the project all flood control, drainage, and power 

improvements in the basin above the lower end of the left bank Ouachita River levee) .

(b)  Section 3 of the Flood Control Act of August 18, 1941 (55 

Stat. 642), is amended in the second sentence of subsection (a) in the matter under the 

heading lower Mississippi river  by inserting before the period at the end the 

following: ; except that the Ouachita River Levees, Louisiana, authorized by the first 

section of the Mississippi River Flood Control Act of May 15, 1928 (45 Stat. 534), 



shall remain as a component of the Mississippi River and Tributaries Project and 

afforded operation and maintenance responsibilities as provided under section 3 of that 

Act (45 Stat. 535) .
33 USC 702a-12.

Sec. 3014.  CACHE CREEK BASIN, CALIFORNIA 

(a)  The project for flood control, Cache Creek Basin, California, 

authorized by section 401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4112), is modified to direct the Secretary to mitigate the impacts of the new south 

levee of the Cache Creek settling basin on the storm drainage system of the city of 

Woodland, including all appurtenant features, erosion control measures, and 

environmental protection features.

(b)  Mitigation under subsection (a) shall restore the preproject 

capacity of the city of Woodland to release 1,360 cubic feet per second of water to the 

(1)  channel improvements;

(2)  an outlet work through the west levee of the Yolo Bypass; and

(3)  a new low flow cross channel to handle city and county storm drainage and 

settling basin flows (1,760 cubic feet per second) when the Yolo Bypass is in a 

low flow condition.

Sec. 3015.  CALFED STABILITY PROGRAM, CALIFORNIA 

(a)  Section 103(f)(3) of the Water Supply, Reliability, and 

Environmental Improvement Act

(1)  in subparagraph (A) by striking within the Delta (as defined in Cal. Water 

Code §12220) ;

(2)  by striking subparagraph (C) and inserting the following:



(C)  

(i)  Notwithstanding section 209 of the 

Flood Control Act of 1970 (42 U.S.C. 1962-2), in carrying out 

levee stability programs and projects pursuant to this 

paragraph, the Secretary of the Army may determine that the 

programs and projects are justified by the benefits of the 

project purposes described in subparagraph (A), and the 

programs and projects shall require no additional economic 

justification if the Secretary of the Army further determines 

that the programs and projects are cost effective.

(ii)  Clause (i) shall not apply to any 

separable element intended to produce benefits that are 

predominantly unrelated to the project purposes described in 

subparagraph (A).

; and

(3)  in subparagraph (D)(i) by inserting as described in the Record of Decision  

after Public Law 84-99 standard) .

(b)  In addition to funds 

made available pursuant to the Water Supply, Reliability, and Environmental 

Improvement Act (Public Law 108-361) to carry out section 103(f)(3)(D) of that Act 

(118 Stat. 1696), there is authorized to be appropriated to carry out projects described 

in that section $106,000,000, to remain available until expended.

Sec. 3016.  COMPTON CREEK, CALIFORNIA 

The project for flood control, Los Angeles Drainage Area, California, authorized by 
section 101(b) of the Water Resources Development Act of 1990 (104 Stat. 4611), is 
modified to add environmental restoration and recreation as project purposes.



Sec. 3017.  
CALIFORNIA 

California, being carried out under section 206 of the Water Resources Development 
Act of 1996

(1)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of work carried out by the non-Federal interest for the 

project before the date of the partnership agreement for the project; and

(2)  to authorize the Secretary to consider national ecosystem restoration 

benefits in determining the Federal interest in the project.

Sec. 3018.  HAMILTON AIRFIELD, CALIFORNIA 

The project for environmental restoration, Hamilton Airfield, California, authorized by 
section 101(b)(3) of the Water Resources Development Act of 1999 (113 Stat. 279), is 
modified to direct the Secretary to construct the project substantially in accordance 
with the report of the Chief of Engineers dated July 19, 2004, at a total cost of 
$228,100,000, with an estimated Federal cost of $171,100,000 and an estimated 
non-Federal cost of $57,000,000.

Sec. 3019.  JOHN F. BALDWIN SHIP CHANNEL AND 
STOCKTON SHIP CHANNEL, CALIFORNIA 

The project for navigation, San Francisco to Stockton, California, authorized by section 
301 of the River and Harbor Act of 1965

(1)  to provide that the non-Federal share of the cost of the John F. Baldwin 

Ship Channel and Stockton Ship Channel element of the project may be provided 

in the form of in-kind services and materials; and

(2)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of such element the cost of planning and design work carried out by the 



non-Federal interest for such element before the date of an agreement for such 

planning and design.

Sec. 3020.  KAWEAH RIVER, CALIFORNIA 

The project for flood control, Terminus Dam, Kaweah River, California, authorized by 
section 101(b)(5) of the Water Resources Development Act of 1996 (110 Stat. 3658), is 
modified to direct the Secretary to credit, in accordance with section 221 of the Flood 
Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the cost of 
the project, or provide reimbursement not to exceed $800,000, for the costs of any 
work carried out by the non-Federal interest for the project before the date of the 
project partnership agreement.

Sec. 3021.  LARKSPUR FERRY CHANNEL, LARKSPUR, 
CALIFORNIA 

The project for navigation, Larkspur Ferry Channel, Larkspur, California, authorized 
by section 601(d) of the Water Resources Development Act of 1986 (100 Stat. 4148), 
is modified to direct the Secretary to determine whether maintenance of the project is 
feasible, and if the Secretary determines that maintenance of the project is feasible, to 
carry out such maintenance.

Sec. 3022.  LLAGAS CREEK, CALIFORNIA 

(a)  The project for flood damage reduction, Llagas Creek, 

California, authorized by section 501(a) of the Water Resources Development Act of 

1999 (113 Stat. 333), is modified to direct the Secretary to carry out the project at a 

total cost of $105,000,000, with an estimated Federal cost of $65,000,000 and an 

estimated non-Federal cost of $40,000,000.

(b)  In evaluating and implementing the project, the Secretary 

shall allow the non-Federal interest to participate in the financing of the project in 

accordance with section 903(c) of the Water Resources Development Act of 1986 (100 

Stat. 4184) if the detailed project report evaluation indicates that applying such section 

is necessary to implement the project.



Sec. 3023.  MAGPIE CREEK, CALIFORNIA 

(a)  The project for Magpie Creek, California, authorized under 

section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s), is modified to direct 

the Secretary to apply the cost-sharing requirements of section 103(b) of the Water 

Resources Development Act of 1986 (100 Stat. 4085) for the portion of the project 

consisting of land acquisition to preserve and enhance existing floodwater storage.
Applicability.

(b)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of planning and design work carried out by the non-Federal 

interest for the project before the date of the partnership agreement for the project.

(c)  The maximum amount of Federal funds that may be expended for the 

project referred to in subsection (a) shall be $10,000,000.

Sec. 3024.  PACIFIC FLYWAY CENTER, SACRAMENTO, 
CALIFORNIA 

The project for aquatic ecosystem restoration, Pacific Flyway Center, Sacramento, 
California, being carried out under section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330), is modified to authorize the Secretary to expend 
$2,000,000 to enhance public access to the project.

Sec. 3025.  PETALUMA RIVER, PETALUMA, CALIFORNIA 

The project for flood damage reduction, Petaluma River, Petaluma, California, 
authorized by section 112 of the Water Resources Development Act of 2000 (114 Stat. 
2587), is modified to authorize the Secretary to construct the project at a total cost of 
$41,500,000, with an estimated Federal cost of $26,975,000 and an estimated 
non-Federal cost of $14,525,000.

Sec. 3026.  PINOLE CREEK, CALIFORNIA 

The project for improvement of the quality of the environment, Pinole Creek Phase I, 



California, being carried out under section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309a), is modified to direct the Secretary to credit, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 
toward the non-Federal share of the cost of the project the cost of work carried out by 
the non-Federal interest for the project before the date of the partnership agreement for 
the project.

Sec. 3027.  PRADO DAM, CALIFORNIA 

Upon completion of the modifications to the Prado Dam element of the project for 
flood control, Santa Ana River Mainstem, California, authorized by section 401(a) of 
the Water Resources Development Act of 1986 (100 Stat. 4113), the Memorandum of 
Agreement for the Operation for Prado Dam for Seasonal Additional Water 
Conservation between the Department of the Army and the Orange County Water 
District (including all the conditions and stipulations in the memorandum) shall remain 
in effect for volumes of water made available prior to such modifications.

Sec. 3028.  REDWOOD CITY NAVIGATION CHANNEL, 
CALIFORNIA 

The Secretary may dredge the Redwood City Navigation Channel, California, on an 
annual basis, to maintain the authorized depth of -30 feet mean lower low water.

Sec. 3029.  SACRAMENTO AND AMERICAN RIVERS 
FLOOD CONTROL, CALIFORNIA 

(a)  

(1)  The project for flood control and recreation, Sacramento 

and American Rivers, California (Natomas Levee features), authorized by 

section 9159 of the Department of Defense Appropriations Act, 1993 (106 Stat. 

1944), is modified to direct the Secretary to credit $20,503,000 to the 

Sacramento Area Flood Control Agency for the nonreimbursed Federal share of 

costs incurred by the Agency in connection with the project.

(2)  The Secretary shall allocate the amount to be 

credited pursuant to paragraph (1) toward the non-Federal share of such projects 



as are requested by the Sacramento Area Flood Control Agency.

(b)  

(1)  The project for flood control, American and Sacramento 

Rivers, California, authorized by section 101(a)(6)(A) of the Water Resources 

Development Act of 1999 (113 Stat. 274) and modified by section 128 of the 

Energy and Water Development Appropriations Act, 2006 (119 Stat. 2259), is 

modified to authorize the Secretary to construct the auxiliary spillway generally 

in accordance with the Post Authorization Change Report, American River 

Watershed Project (Folsom Dam Modification and Folsom Dam Raise Projects), 

dated March 2007, at a total cost of $683,000,000, with an estimated Federal cost 

of $444,000,000 and an estimated non-Federal cost of $239,000,000.

(2)  Nothing in this subsection limits the authority of the 

Secretary of the Interior to carry out dam safety activities in connection with the 

auxiliary spillway in accordance with the Bureau of Reclamation safety of dams 

program.

(3)  

(A)  The Secretary and the Secretary of the Interior are 

authorized to transfer between the Department of the Army and the 

Department of the Interior appropriated amounts and other available funds 

(including funds contributed by non-Federal interests) for the purpose of 

planning, design, and construction of the auxiliary spillway.

(B)  Any transfer made pursuant to this 

subsection shall be subject to such terms and conditions as may be agreed 

on by the Secretary and the Secretary of the Interior.

Sec. 3030.  SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA 



The project for navigation, Sacramento Deep Water Ship Channel, California, 
authorized by section 202(a) of the Water Resources Development Act of 1986 (100 
Stat. 4092), is modified to direct the Secretary to credit, in accordance with section 221 
of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share 
of the cost of the project the cost of planning and design work carried out by the 
non-Federal interest for the project before the date of the partnership agreement for the 
project.

Sec. 3031.  SACRAMENTO RIVER BANK PROTECTION, 
CALIFORNIA 

Section 202 of the River Basin Monetary Authorization Act of 1974 (88 Stat. 49) is 
amended by striking and the monetary authorization  and all that follows through the 
period at the end and inserting ; except that the lineal feet in the second phase shall be 
increased from 405,000 lineal feet to 485,000 lineal feet. .

Sec. 3032.  SALTON SEA RESTORATION, CALIFORNIA 

(a)  In this section, the following definitions apply:

(1)  The term Salton Sea Authority  means the 

joint powers authority established under the laws of the State by a joint power 

agreement signed on June 2, 1993.

(2)  The term Salton Sea Science Office  

means the office established by the United States Geological Survey and located 

on the date of enactment of this Act in La Quinta, California.

(3)  The term State  means the State of California.

(b)  

(1)  

(A)  The Secretary shall review the plan approved by the 

State, entitled the Salton Sea Ecosystem Restoration Program Preferred 

Alternative Report and Funding Plan , and dated May 2007 to determine 



whether the pilot projects described in the plan are feasible.

(B)  

(i)  Subject to clause (ii), if the Secretary 

determines that the pilot projects referred to in subparagraph (A) 

meet the requirements described in that subparagraph, the Secretary 

(I)  enter into an agreement with the State; and

(II)  in consultation with the Salton Sea Authority and the 

Salton Sea Science Office, carry out pilot projects for 

improvement of the environment in the area of the Salton Sea.

(ii)  The Secretary shall be a party to each 

contract for construction entered into under this subparagraph.

(2)  In prioritizing pilot projects under this section, 

(A)  consult with the State, the Salton Sea Authority, and the Salton Sea 

Science Office; and

(B)  take into consideration the priorities of the State and the Salton Sea 

Authority.

(3)  Before carrying out a pilot project under this section, 

the Secretary shall enter into a written agreement with the State that requires the 

non-Federal interest for the pilot project to pay 35 percent of the total costs of the 

pilot project.
Contracts.

(c)  There is authorized to be 



appropriated to carry out subsection (b) $30,000,000, of which not more than 

$5,000,000 shall be used for any one pilot project under this section.

Sec. 3033.  SANTA ANA RIVER MAINSTEM, CALIFORNIA 

The project for flood control, Santa Ana River Mainstem (including Santiago Creek, 
California), authorized by section 401(a) of the Water Resources Development Act of 
1986 (100 Stat. 4113) and modified by section 104 of the Energy and Water 
Development Appropriation Act, 1988 (101 Stat. 1329-111) and section 309 of the 
Water Resources Development Act of 1996 (110 Stat. 3713), is further modified to 
authorize the Secretary to carry out the project at a total cost of $1,800,000,000 and to 
clarify that the Santa Ana River Interceptor Line is an element of the project.

Sec. 3034.  SANTA BARBARA STREAMS, LOWER MISSION 
CREEK, CALIFORNIA 

The project for flood damage reduction, Santa Barbara streams, Lower Mission Creek, 
California, authorized by section 101(b)(8) of the Water Resources Development Act 
of 2000 (114 Stat. 2577), is modified to authorize the Secretary to construct the project 
at a total cost of $30,000,000, with an estimated Federal cost of $15,000,000 and an 
estimated non-Federal cost of $15,000,000.

Sec. 3035.  SANTA CRUZ HARBOR, CALIFORNIA 

The project for navigation, Santa Cruz Harbor, California, authorized by section 101 of 
the River and Harbor Act of 1958 (72 Stat. 300) and modified by section 809 of the 
Water Resources Development Act of 1986 (100 Stat. 4168) and section 526 of the 
Water Resources Development Act of 1999 (113 Stat. 346), is modified to direct the 

(1)  to renegotiate the memorandum of agreement with the non-Federal interest 

to increase the annual payment to reflect the updated cost of operation and 

maintenance that is the Federal and non-Federal share as provided by law based 

on the project purpose; and

(2)  to revise the memorandum of agreement to include terms that revise such 

payments for inflation.



Sec. 3036.  SEVEN OAKS DAM, CALIFORNIA 

The project for flood control, Santa Ana Mainstem, authorized by section 401(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4113) and modified by section 
104 of the Energy and Water Development Appropriations Act, 1988 (101 Stat. 
1329-11), section 102(e) of the Water Resources Development Act of 1990 (104 Stat. 
4611), and section 311 of the Water Resources Development Act of 1996 (110 Stat. 

(1)  to include ecosystem restoration benefits in the calculation of benefits for 

the Seven Oaks Dam, California, portion of the project; and

(2)  to conduct a study of water conservation and water quality at the Seven 

Oaks Dam.
Study.

Sec. 3037.  UPPER GUADALUPE RIVER, CALIFORNIA 

The project for flood damage reduction and recreation, Upper Guadalupe River, 
California, authorized by section 101(a)(9) of the Water Resources Development Act 
of 1999 (113 Stat. 275), is modified to authorize the Secretary to construct the project 
generally in accordance with the Upper Guadalupe River Flood Damage Reduction, 
San Jose, California, Limited Reevaluation Report, dated March 2004, at a total cost of 
$256,000,000, with an estimated Federal cost of $136,700,000 and an estimated 
non-Federal cost of $119,300,000.

Sec. 3038.  WALNUT CREEK CHANNEL, CALIFORNIA 

The project for aquatic ecosystem restoration, Walnut Creek Channel, California, being 
carried out under section 206 of the Water Resources Development Act of 1996 (33 

(1)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of work carried out by the non-Federal interest for the 

project before the date of the partnership agreement for the project; and

(2)  to authorize the Secretary to consider national ecosystem restoration 



benefits in determining the Federal interest in the project.

Sec. 3039.  WILDCAT/SAN PABLO CREEK PHASE I, 
CALIFORNIA 

The project for improvement of the quality of the environment, Wildcat/San Pablo 
Creek Phase I, California, being carried out under section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), is modified to direct the Secretary to 
credit, in accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b), toward the non-Federal share of the cost of the project the cost of work 
carried out by the non-Federal interest for the project before the date of the partnership 
agreement for the project.

Sec. 3040.  WILDCAT/SAN PABLO CREEK PHASE II, 
CALIFORNIA 

The project for aquatic ecosystem restoration, Wildcat/San Pablo Creek Phase II, 
California, being carried out under section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330), is modified to direct the Secretary to credit, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d- 5b), 
toward the non-Federal share of the cost of the project the cost of work carried out by 
the non-Federal interest for the project before the date of the partnership agreement for 
the project and to authorize the Secretary to consider national ecosystem restoration 
benefits in determining the Federal interest in the project.

Sec. 3041.  YUBA RIVER BASIN PROJECT, CALIFORNIA 

The project for flood damage reduction, Yuba River Basin, California, authorized by 
section 101(a)(10) of the Water Resources Development Act of 1999 (113 Stat. 275), is 

(1)  to authorize the Secretary to construct the project at a total cost of 

$107,700,000, with an estimated Federal cost of $70,000,000 and an estimated 

non-Federal cost of $37,700,000; and

(2)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 



cost of the project the cost of work carried out by the non-Federal interest for the 

project before the date of the partnership agreement for the project.

Sec. 3042.  SOUTH PLATTE RIVER BASIN, COLORADO 

Section 808 of the Water Resources Development Act of 1986 (100 Stat. 4168) is 
amended by striking agriculture,  and inserting agriculture, environmental restoration,
.

Sec. 3043.  INTRACOASTAL WATERWAY, DELAWARE 
RIVER TO CHESAPEAKE BAY, DELAWARE AND 
MARYLAND 

The project for navigation, Intracoastal Waterway, Delaware River to Chesapeake Bay, 
Delaware and Maryland, authorized by the first section of the Rivers and Harbors Act 
of August 30, 1935 (49 Stat. 1030), and section 101 of the River and Harbor Act of 
1954 (68 Stat. 1249), is modified to add recreation as a project purpose.

Sec. 3044.   

Section 102(g) of the Water Resources Development Act of 1990 (104 Stat. 4612) is 
amended by adding at the end the following: The Secretary shall assume ownership 
responsibility for the replacement bridge not later than the date on which the 
construction of the bridge is completed and the contractors are released of their 
responsibility by the State. In addition, the Secretary may not carry out any action to 

authorization. .
Deadline.

Sec. 3045.  BREVARD COUNTY, FLORIDA 

(a)  The project for shoreline protection, Brevard County, Florida, 

authorized by section 101(b)(7) of the Water Resources Development Act of 1996 (110 

Stat. 3667), is modified to authorize the Secretary to include the mid-reach as an 

element of the project from the Florida department of environmental protection 

monuments 75.4 to 118.3, a distance of approximately 7.6 miles. the restoration work 



shall only be undertaken upon a determination by the Secretary, following completion 

of the general reevaluation report authorized by section 418 of the Water Resources 

Development Act of 2000 (114 Stat. 2637), that the shoreline protection is feasible.
Reports. 

(b)  Section 310 of the Water Resources Development Act of 1999 (113 

Stat. 301) is amended by adding at the end the following:

(d)  After completion of the study, the Secretary may credit, in 

accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project for shore protection the cost of 

nourishment and renourishment associated with the project for shore protection 

incurred by the non-Federal interest to respond to damages to Brevard County beaches 

that are the result of a Federal navigation project, as determined in the final report for 

the study.".

Sec. 3046.  BROWARD COUNTY AND HILLSBORO INLET, 
FLORIDA 

The project for shore protection, Broward County and Hillsboro Inlet, Florida, 
authorized by section 301 of the River and Harbor Act of 1965 (79 Stat. 1090), and 
modified by section 311 of the Water Resources Development Act of 1999 (113 Stat. 
301), is modified to direct the Secretary to credit, in accordance with section 221 of the 
Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 
cost of the project the cost of mitigation construction and derelict erosion control 
structure removal carried out by the non-Federal interest for the project before the date 
of the partnership agreement for the project.

Sec. 3047.  CANAVERAL HARBOR, FLORIDA 

In carrying out the project for navigation, Canaveral Harbor, Florida, authorized by 
section 101 of the River and Harbor Act of 1962 (76 Stat. 1174), the Secretary shall 
construct a sediment trap if the Secretary determines construction of the sediment trap 
is feasible.

Sec. 3048.  GASPARILLA AND ESTERO ISLANDS, FLORIDA 



The project for shore protection, Gasparilla and Estero Island segments, Lee County, 
Florida, authorized by section 201 of the Flood Control Act of 1965 (79 Stat. 1073), by 
Senate Resolution dated December 17, 1970, and by House Resolution dated 
December 15, 1970, and modified by section 309 of the Water Resources Development 
Act of 2000 (114 Stat. 2602), is modified to direct the Secretary to credit, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 
toward the non-Federal share of the cost of the project the cost of work carried out by 
the non-Federal interest for the project before the date of the partnership agreement for 
the project.

Sec. 3049.  LIDO KEY BEACH, SARASOTA, FLORIDA 

(a)  The project for shore protection, Lido Key Beach, Sarasota, 

Florida, authorized by section 101 of the River and Harbor Act of 1970 (84 Stat. 1819), 

deauthorized under section 1001(b) of the Water Resources Development Act of 1986 

(33 U.S.C. 579a(b)), and reauthorized by section 364(2)(A) of the Water Resources 

Development Act of 1999 (113 Stat. 313), is modified to direct the Secretary to 

construct the project substantially in accordance with the report of the Chief of 

Engineers dated December 22, 2004, at a total cost of $15,190,000, with an estimated 

Federal cost of $9,320,000 and an estimated non-Federal cost of $5,870,000, and at an 

estimated total cost of $65,000,000 for periodic nourishment over the 50-year life of 

the project, with an estimated Federal cost of $30,550,000 and an estimated 

non-Federal cost of $34,450,000.

(b)  Construction of Shoreline Protection Projects By Non-Federal 
The Secretary shall enter into a partnership agreement with the 

non-Federal interest in accordance with section 206 of the Water Resources 

Development Act of 1992 (33 U.S.C. 426i-1) for the modified project.
Contracts.

Sec. 3050.  PEANUT ISLAND, FLORIDA 

The maximum amount of Federal funds that may be expended for the project for 



improvement of the quality of the environment, Peanut Island, Palm Beach County, 
Florida, being carried out under section 1135 of the Water Resources Development Act 
of 1986 (33 U.S.C. 2309a) shall be $9,750,000.

Sec. 3051.  PORT SUTTON, FLORIDA 

The project for navigation, Port Sutton, Florida, authorized by section 101(b)(12) of the 
Water Resources Development Act of 2000 (114 Stat. 2577), is modified to authorize 
the Secretary to carry out the project at a total cost of $12,900,000.

Sec. 3052.  TAMPA HARBOR-BIG BEND CHANNEL, 
FLORIDA 

The project for navigation, Tampa Harbor-Big Bend Channel, Florida, authorized by 
section 101(a)(18) of the Water Resources Development Act of 1999 (113 Stat. 276) is 
modified to direct the Secretary to credit, in accordance with section 221 of the Flood 
Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the cost of 
the project the cost of planning, design, and construction work carried out by the 
non-Federal interest for the project before the date of the partnership agreement for the 
project.

Sec. 3053.  TAMPA HARBOR CUT B, FLORIDA 

(a)  The project for navigation, Tampa Harbor, Florida, authorized 

by section 101 of the River and Harbor Act of 1970 (84 Stat. 1818), is modified to 

authorize the Secretary to construct passing lanes in an area approximately 3.5 miles 

long and centered on Tampa Harbor Cut B if the Secretary determines that such 

improvements are necessary for navigation safety.

(b)  The non-Federal share of the cost of 

the general reevaluation report for Tampa Harbor, Florida, being conducted on June 1, 

2005, shall be the same percentage as the non-Federal share of the cost of construction 

of the project.

(c)  The Secretary shall enter into a new partnership agreement with 

the non-Federal interest to reflect the cost sharing required by subsection (b).



Sec. 3054.  ALLATOONA LAKE, GEORGIA 

(a)  

(1)  The Secretary may exchange land above 863 feet in 

elevation at Allatoona Lake, Georgia, identified in the Real Estate Design 

Memorandum prepared by the Mobile district engineer, April 5, 1996, and 

approved October 8, 1996, for land on the north side of Allatoona Lake that is 

required for wildlife management and protection of the water quality and overall 

environment of Allatoona Lake.

(2)  The basis for all land exchanges under this 

subsection shall be a fair market appraisal to ensure that land exchanged is of 

equal value.

(b)  

(1)  

(A)  sell land above 863 feet in elevation at Allatoona Lake, Georgia, 

identified in the memorandum referred to in subsection (a)(1); and

(B)  use the proceeds of the sale, without further appropriation, to pay 

costs associated with the purchase of land required for wildlife 

management and protection of the water quality and overall environment 

of Allatoona Lake.

(2)  

(A)  Land acquired under this subsection shall be 

by negotiated purchase from willing sellers only.

(B)  The basis for all transactions under this subsection shall be 

a fair market value appraisal acceptable to the Secretary.



(C)  Each purchaser of land under this 

subsection shall share in the associated costs of the purchase, including 

surveys and associated fees in accordance with the memorandum referred 

to in subsection (a)(1).

(D)  The Secretary may impose on the sale and 

purchase of land under this subsection such other conditions as the 

Secretary determines to be appropriate.

(c)  Section 325 of the Water Resources Development Act of 1992 (106 

Stat. 4849) is repealed.

Sec. 3055.  LATHAM RIVER, GLYNN COUNTY, GEORGIA 

The maximum amount of Federal funds that may be expended for the project for 
improvement of the quality of the environment, Latham River, Glynn County, Georgia, 
being carried out under section 1135 of the Water Resources Development Act of 1986 
(33 U.S.C. 2309a) shall be $6,175,000.

Sec. 3056.  DWORSHAK RESERVOIR IMPROVEMENTS, 
IDAHO 

(a)  The Secretary shall carry out additional general construction 

measures to allow for operation at lower pool levels to satisfy the recreation mission at 

Dworshak Dam, Idaho.

(b)  In carrying out subsection (a), the Secretary shall provide 

(1)  facilities that are operated by the Corps of Engineers; and

(2)  facilities that, as of the date of enactment of this Act, are leased, permitted, 

or licensed for use by others.



(c)  The Secretary shall carry out this section through a 

cost-sharing program with Idaho State parks and recreation department at a total 

estimated project cost of $5,300,000. Notwithstanding section 103 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2313), the Federal share of such cost 

shall be 75 percent.

Sec. 3057.  LITTLE WOOD RIVER, GOODING, IDAHO 

(a)  The project for flood control, Gooding, Idaho, constructed 

under the emergency conservation work program established under the Act of March 

31, 1933

(1)  to direct the Secretary to rehabilitate the Gooding Channel project for the 

purposes of flood control and ecosystem restoration if the Secretary determines 

that such rehabilitation is not required as a result of improper operation and 

maintenance of the project by the non-Federal interest and that the rehabilitation 

and ecosystem restoration is feasible; and

(2)  to direct the Secretary to plan, design, and construct the project at a total 

cost of $9,000,000.

(b)  

(1)  Costs for reconstruction of a project under this section 

shall be shared by the Secretary and the non-Federal interest in the same 

percentages as the costs of construction of the original project were shared.

(2)  The costs of 

operation, maintenance, repair, and rehabilitation of a project carried out under 

this section shall be a non-Federal responsibility.

(c)  Reconstruction efforts and activities carried out 

under this section shall not require economic justification.

Sec. 3058.  BEARDSTOWN COMMUNITY BOAT HARBOR, 



BEARDSTOWN, ILLINOIS 

(a)  The project for navigation, Muscooten Bay, Illinois River, 

Beardstown Community Boat Harbor, Beardstown, Illinois, constructed under section 

107 of the River and Harbor Act of 1960

(1)  to include the channel between the harbor and the Illinois River; and

(2)  to direct the Secretary to enter into a partnership agreement with the city of 

Beardstown to replace the local cooperation agreement dated August 18, 1983, 

with the Beardstown Community Park District.

(b)  The partnership agreement 

referred to in subsection (a) shall include the same rights and responsibilities as the 

local cooperation agreement dated August 18, 1983, changing only the identity of the 

non-Federal sponsor.

(c)  Following execution of the partnership agreement referred to 

in subsection (a), the Secretary may carry out maintenance of the project referred to in 

subsection (a) on an annual basis.

Sec. 3059.  CACHE RIVER LEVEE, ILLINOIS 

The Cache River Levee constructed for flood control at the Cache River, Illinois, and 
authorized by the Act of June 28, 1938 (52 Stat. 1217), is modified to add 
environmental restoration as a project purpose.

Sec. 3060.  CHICAGO RIVER, ILLINOIS 

The Federal navigation channel for the North Branch Channel portion of the Chicago 
River authorized by section 22 of the Act of March 3, 1899 (30 Stat. 1156), extending 
from 100 feet downstream of the Halsted Street Bridge to 100 feet upstream of the 
Division Street Bridge, Chicago, Illinois, shall be no wider than 66 feet.

Sec. 3061.  CHICAGO SANITARY AND SHIP CANAL 
DISPERSAL BARRIERS PROJECT, ILLINOIS 



(a)  The Chicago Sanitary and Ship Canal 

Dispersal Barrier Project (in this section referred to as Barrier I ), as in existence on 

the date of enactment of this Act and constructed as a demonstration project under 

section 1202(i)(3) of the Nonindigenous Aquatic Nuisance Prevention and Control Act 

of 1990 (16 U.S.C. 4722(i)(3)), and the project relating to the Chicago Sanitary and 

Ship Canal Dispersal Barrier, authorized by section 345 of the District of Columbia 

Appropriations Act, 2005 (Public Law 108-335; 118 Stat. 1352) (in this section 

referred to as Barrier II ) shall be considered to constitute a single project.

(b)  

(1)  

(A)  upgrade and make permanent Barrier I;

(B)  construct Barrier II, notwithstanding the project cooperation 

agreement with the State of Illinois dated June 14, 2005;

(C)  operate and maintain Barrier I and Barrier II as a system to optimize 

effectiveness;

(D)  conduct, in consultation with appropriate Federal, State, local, and 

nongovernmental entities, a study of a range of options and technologies 

for reducing impacts of hazards that may reduce the efficacy of the 

Barriers; and

(E)  provide to each State a credit in an amount equal to the amount of 

funds contributed by the State toward Barrier II.

(2)  A State may apply a credit provided to the State under 

paragraph (1)(E) to any cost sharing responsibility for an existing or future 

Federal project carried out by the Secretary in the State.



(c)  Section 345 of the District of Columbia 

Appropriations Act, 2005 (Public Law 108-335; 118 Stat. 1352) is amended to read as 

follows:

“Sec. 345.  CHICAGO SANITARY AND SHIP CANAL 
DISPERSAL BARRIER, ILLINOIS 

There are authorized to be appropriated such sums as may be necessary to carry out the 
Barrier II element of the project for the Chicago Sanitary and Ship Canal Dispersal 
Barrier, Illinois, initiated pursuant to section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2294 note; 100 Stat. 4251).".

Appropriation authorization.

(d)  The Secretary, in consultation with appropriate Federal, 

State, local, and nongovernmental entities, shall conduct, at Federal expense, a 

feasibility study of the range of options and technologies available to prevent the 

spread of aquatic nuisance species between the Great Lakes and Mississippi River 

Basins through the Chicago Sanitary and Ship Canal and other aquatic pathways.

Sec. 3062.  EMIQUON, ILLINOIS 

(a)  The maximum amount of Federal funds that may be 

expended for the project for aquatic ecosystem restoration, Emiquon, Illinois, being 

carried out under section 206 of the Water Resources Development Act of 1996 (33 

U.S.C. 2330), shall be $7,500,000.

(b)  Nothing in this section shall affect the eligibility of the project 

for emergency repair assistance under section 5 of the Act entitled An Act authorizing 

the construction of certain public works on rivers and harbors for flood control, and for 

other purposes , approved August 18, 1941 (33 U.S.C. 701n).

Sec. 3063.  LASALLE, ILLINOIS 

In carrying out section 312 of the Water Resources Development Act of 1990 (104 



Stat. 4639-4640), the Secretary shall give priority to work in the vicinity of LaSalle, 
Illinois, on the Illinois and Michigan Canal.

Sec. 3064.  SPUNKY BOTTOMS, ILLINOIS 

(a)  The project for flood control, Spunky Bottoms, Illinois, 

authorized by section 5 of the Flood Control Act of June 22, 1936 (49 Stat. 1583), is 

modified to add environmental restoration as a project purpose.

(b)  The maximum amount of Federal funds that may be 

expended for the project for improvement of the quality of the environment, Spunky 

Bottoms, Illinois, being carried out under section 1135 of the Water Resources 

Development Act of 1986 (33 U.S.C. 2309a), shall be $7,500,000.

(c)  Nothing in this section shall affect the eligibility of the project 

for emergency repair assistance under section 5 of the Act entitled An Act authorizing 

the construction of certain public works on rivers and harbors for flood control, and for 

other purposes , approved August 18, 1941 (33 U.S.C. 701n).

(d)  Of the Federal 

funds expended under subsection (b), not less than $500,000 shall remain available for 

a period of 5 years after the date of completion of construction of the modifications for 

use in carrying out post construction monitoring and adaptive management.

Sec. 3065.  CEDAR LAKE, INDIANA 

(a)  The Secretary is authorized to plan, design, and construct an 

aquatic ecosystem restoration project at Cedar Lake, Indiana.

(b)  In planning the project authorized by 

subsection (a), the Secretary shall expedite completion of the feasibility report for the 

project for aquatic ecosystem restoration and protection, Cedar Lake, Indiana, initiated 

pursuant to section 206 of the Water Resources Development Act 1996 (33 U.S.C. 



2330).

(c)  

(1)  There is authorized to be appropriated $11,050,000 to 

carry out the activities authorized by this section.

(2)  The Secretary is authorized to use funds previously 

appropriated for the project for aquatic ecosystem restoration and protection, 

Cedar Lake, Indiana, under section 206 of the Water Resources Development 

Act 1996 (33 U.S.C. 2330) to carry out the activities authorized by this section.

Sec. 3066.  KOONTZ LAKE, INDIANA 

The project for aquatic ecosystem restoration, Koontz Lake, Indiana, being carried out 
under section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 2330) 
and modified by section 520 of the Water Resources Development Act of 2000 (114 
Stat. 2655), is modified to direct the Secretary to seek to reduce the cost of the project 
by using innovative technologies and cost reduction measures determined from a 
review of non-Federal lake dredging projects in the vicinity of Koontz Lake.

Sec. 3067.  WHITE RIVER, INDIANA 

The project for flood control, Indianapolis on West Fork of White River, Indiana, 
authorized by section 5 of the Act entitled An Act authorizing the construction of 
certain public works on rivers and harbors for flood control, and for other purposes , 
approved June 22, 1936 (49 Stat. 1586), and modified by section 323 of the Water 
Resources Development Act of 1996 (110 Stat. 3716) and section 322 of the Water 
Resources Development Act of 1999

(1)  to authorize the Secretary to carry out the ecosystem restoration, recreation, 

and flood damage reduction components described in the Central Indianapolis 

Waterfront Concept Plan, dated February 1994, and revised by the Master Plan 

Revision Central Indianapolis Waterfront, dated April 2004, at a total cost of 

$28,545,000; and

(2)  to direct the Secretary to credit, in accordance with section 221 of the Flood 



Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of planning, design, and construction work carried out 

by the non-Federal interest for the project before the date of the partnership 

agreement for the project.

Sec. 3068.  DES MOINES RIVER AND GREENBELT, IOWA 

The project for the Des Moines Recreational River and Greenbelt, Iowa, authorized by 
Public Law 99-88 and modified by section 604 of the Water Resources Development 
Act of 1986 (100 Stat. 4153), is modified to authorize the Secretary to carry out 
ecosystem restoration, recreation, and flood damage reduction components of the 
project, at a Federal cost of $10,000,000.

Sec. 3069.  PERRY CREEK, IOWA 

(a)  On making a determination described in subsection (b), the 

Secretary shall increase the Federal contribution by up to $4,000,000 for the project for 

flood control, Perry Creek, Iowa, authorized by section 401(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4116) and modified by section 151 of the Energy 

and Water Development Appropriations Act, 2004 (117 Stat. 1844).

(b)  A determination referred to in subsection (a) is a 

determination that a modification to the project described in subsection (a) is necessary 

for the Federal Emergency Management Agency to certify that the project provides 

flood damage reduction benefits to at least a 100-year level of flood protection.
Certification.

(c)  There is authorized to be 

appropriated to carry out this section $4,000,000.

Sec. 3070.  RATHBUN LAKE, IOWA 

(a)  The Secretary shall provide, in accordance with 

the recommendations in the Rathbun Lake Reallocation Report approved by the Chief 



of Engineers on July 22, 1985, the Rathbun Regional Water Association with the right 

of first refusal to contract for or purchase any increment of the remaining allocation of 

8,320 acre-feet of water supply storage in Rathbun Lake, Iowa.

(b)  The Rathbun Regional Water Association shall pay the 

cost of any water supply storage allocation provided under subsection (a).

Sec. 3071.  HICKMAN BLUFF STABILIZATION, KENTUCKY 

The project for Hickman Bluff, Kentucky, authorized by chapter II of title II of the 
Emergency Supplemental Appropriations and Rescissions for the Department of 
Defense to Preserve and Enhance Military Readiness Act of 1995 (109 Stat. 85), is 
modified to authorize the Secretary to repair and restore the project, at Federal expense, 
with no further economic studies or analyses, at a total cost of not more than $250,000.

Sec. 3072.  MCALPINE LOCK AND DAM, KENTUCKY AND 
INDIANA 

Section 101(a)(10) of the Water Resources Development Act of 1990 (104 Stat. 4606) 
is amended by striking $219,600,000  each place it appears and inserting 
$430,000,000 .

Sec. 3073.  PRESTONSBURG, KENTUCKY 

The Prestonsburg, Kentucky, element of the project for flood control, Levisa and Tug 
Fork of the Big Sandy and Cumberland Rivers, West Virginia, Virginia, and Kentucky, 
authorized by section 202(a) of the Energy and Water Development Appropriations 
Act, 1981 (94 Stat. 1339), is modified to direct the Secretary to take measures to 
provide a 100-year level of flood protection for the city of Prestonsburg.

Sec. 3074.  AMITE RIVER AND TRIBUTARIES, LOUISIANA, 
EAST BATON ROUGE PARISH WATERSHED 

The project for flood damage reduction and recreation, Amite River and Tributaries, 
Louisiana, East Baton Rouge Parish Watershed, authorized by section 101(a)(21) of the 
Water Resources Development Act of 1999 (113 Stat. 277) and modified by section 



(1)  to direct the Secretary to carry out the project with the cost sharing for the 

project determined in accordance with section 103(a) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2213(a)), as in effect on October 11, 1996;

(2)  to authorize the Secretary to construct the project at a total cost of 

$187,000,000; and

(3)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of work carried out by the non-Federal interest for the 

project before the date of the partnership agreement for the project.

Sec. 3075.  ATCHAFALAYA BASIN FLOODWAY SYSTEM, 
LOUISIANA 

(a)  The public access feature of the 

project for flood control, Atchafalaya Basin Floodway System, Louisiana, authorized 

by section 601(a) of the Water Resources Development Act of 1986 (100 Stat. 4142), 

is modified to authorize the Secretary to acquire from willing sellers the fee interest 

(exclusive of oil, gas, and minerals) of an additional 20,000 acres of land in the Lower 

Atchafalaya Basin Floodway for such feature.

(b)  

(1)  Subject to paragraph (2), effective November 17, 1986, 

the $32,000,000 limitation on the maximum Federal expenditure for the first 

costs of the public access feature referred to in subsection (a) shall not apply.

(2)  The modification under paragraph (1) shall not increase the total 

authorized cost of the project referred to in subsection (a).

(c)  Section 315(a)(2) of the Water Resources 

Development Act of 2000 (114 Stat. 2603) is amended by inserting before the period at 

the end the following: and shall consider Eagle Point Park, Jeanerette, Louisiana, and 



the town of Melville, Louisiana, as site alternatives for such recreation features .

Sec. 3076.  ATCHAFALAYA BASIN FLOODWAY SYSTEM, 
REGIONAL VISITOR CENTER, LOUISIANA 

(a)  Notwithstanding paragraph (3) of the report 

of the Chief of Engineers dated February 28, 1983 (relating to recreational 

development in the Lower Atchafalaya Basin Floodway), the Secretary shall carry out 

the project for flood control, Atchafalaya Basin Floodway System, Louisiana, 

authorized by chapter IV of title I of the Supplemental Appropriations Act, 1985 (99 

Stat. 313) and section 601(a) of the Water Resources Development Act of 1986 (100 

Stat. 4142).

(b)  

(1)  The Secretary, in consultation with the State of 

Louisiana, shall study, design, and construct a type A regional visitors center in 

the vicinity of Morgan City, Louisiana.
Study.

(2)  

(A)  The cost of construction 

of the visitors center up to the cost of construction of a type B visitors 

center shall be shared in accordance with the recreation cost-sharing 

requirement of section 103(c) of the Water Resources Development Act of 

1986 (33 U.S.C. 2213(c)).

(B)  The non-Federal share of the cost of 

upgrading the visitors center from a type B to type A regional visitors 

center shall be 100 percent.

(C)  The cost of operation and 



maintenance of the visitors center shall be a Federal responsibility.

(3)  In carrying out the project under this subsection, the 

Mississippi River Commission may accept the donation of cash or other funds, 

land, materials, and services from any non-Federal government entity or 

nonprofit corporation, as the Commission determines to be appropriate.

Sec. 3077.  ATCHAFALAYA RIVER AND BAYOUS CHENE, 
BOEUF, AND BLACK, LOUISIANA 

The project for navigation, Atchafalaya River and Bayous Chene, Boeuf, and Black, 
Louisiana, authorized by section 101 of the River and Harbor Act of 1968 (82 Stat. 
731), is modified to authorize the Secretary to deepen up to a 1000-foot section of the 
area on the Gulf Intracoastal Waterway west of the Bayou Boeuf Lock and east of the 
intersection of the Atchafalaya River, at a cost not to exceed $200,000, to provide for 
ingress and egress to the port of Morgan City at a depth not to exceed 20 feet.

Sec. 3078.  BAYOU PLAQUEMINE, LOUISIANA 

The project for the improvement of the quality of the environment, Bayou Plaquemine, 
Louisiana, being carried out under section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309a), is modified to direct the Secretary to credit, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 
toward the non-Federal share of the cost of the project the cost of work carried out by 
the non-Federal interest for the project before the date of the partnership agreement for 
the project.

Sec. 3079.  CALCASIEU RIVER AND PASS, LOUISIANA 

The project for the Calcasieu River and Pass, Louisiana, authorized by section 101 of 
the River and Harbor Act of 1960 (74 Stat. 481), is modified to authorize the Secretary 
to provide $3,000,000 for each fiscal year, in a total amount of $15,000,000, for such 
rock bank protection of the Calcasieu River from mile 5 to mile 16 as the Secretary 
determines to be advisable to reduce maintenance dredging needs and facilitate 
protection of disposal areas for the Calcasieu River and Pass, Louisiana, if the 
Secretary determines that the rock bank protection is feasible.

Sec. 3080.  RED RIVER (J. BENNETT JOHNSTON) 



WATERWAY, LOUISIANA 

The project for mitigation of fish and wildlife losses, Red River Waterway, Louisiana, 
authorized by section 601(a) of the Water Resources Development Act of 1986 (100 
Stat. 4142) and modified by section 4(h) of the Water Resources Development Act of 
1988 (102 Stat. 4016), section 102(p) of the Water Resources Development Act of 1990
 (104 Stat. 4613), section 301(b)(7) of the Water Resources Development Act of 1996 
(110 Stat. 3710), and section 316 of the Water Resources Development Act of 2000 

(1)  to authorize the Secretary to carry out the project at a total cost of 

$33,912,000;

(2)  to authorize the purchase and reforestation of lands that have been cleared 

or converted to agricultural uses (in addition to the purchase of bottomland 

hardwood); and

(3)  to incorporate wildlife and forestry management practices to improve 

species diversity on mitigation land that meets habitat goals and objectives of the 

United States and the State of Louisiana.

Sec. 3081.  MISSISSIPPI DELTA REGION, LOUISIANA 

The Mississippi Delta Region project, Louisiana, authorized as part of the project for 
hurricane-flood protection on Lake Pontchartrain, Louisiana, by section 204 of the 
Flood Control Act of 1965 (79 Stat. 1077) and modified by section 365 of the Water 
Resources Development Act of 1996 (110 Stat. 3739), is modified to direct the 
Secretary to credit, in accordance with section 221 of the Flood Control Act of 1970 
(42 U.S.C. 1962d-5b), toward the non-Federal share of the cost of the project the costs 
of relocating oyster beds in the Davis Pond project area.

Sec. 3082.  MISSISSIPPI RIVER-GULF OUTLET 
RELOCATION ASSISTANCE, LOUISIANA 

(a)  

(1)  There is authorized to be 



appropriated to the Assistant Secretary for Economic Development (referred to 

in this section as the Assistant Secretary ) $75,000,000, to remain available 

until expended, to support the relocation of Port of New Orleans deep draft 

facilities from the Mississippi River-Gulf Outlet (referred to in this section as the 

Outlet ), the Gulf Intracoastal Waterway, and the Inner Harbor Navigation 

Canal to the Mississippi River.

(2)  

(A)  Amounts appropriated pursuant to paragraph (1) 

shall be administered by the Assistant Secretary pursuant to sections 

209(c)(2) and 703 of the Public Works and Economic Development Act of 

1965 (42 U.S.C. 3149(c)(2), 3233).

(B)  The Assistant Secretary shall make amounts 

appropriated pursuant to paragraph (1) available to the Port of New 

Orleans to relocate to the Mississippi River within the State of Louisiana 

the port-owned facilities that are occupied by businesses in the vicinity that 

may be impacted due to the treatment of the Outlet under title VII of this 

Act.

(b)  There is authorized to be appropriated 

to the Assistant Secretary $85,000,000, to remain available until expended, to provide 

assistance pursuant to sections 209(c)(2) and 703 of the Public Works and Economic 

Development Act of 1965 (42 U.S.C. 3149(c)(2), 3233) to one or more eligible 

recipients under such Act to establish revolving loan funds to make loans for terms up 

to 20 years at or below market interest rates (including interest-free loans) to private 

businesses within the Port of New Orleans that may need to relocate to the Mississippi 

River within the State of Louisiana due to the treatment of the Outlet under title VII of 

this Act.
Appropriation authorization.



(c)  In selecting one or more recipients under subsection (b), the 

Assistant Secretary shall ensure that each recipient has established procedures to target 

lending to businesses that will be directly and substantially impacted by the treatment 

of the Mississippi River-Gulf Outlet under title VII of this Act.

(d)  The Assistant Secretary shall ensure 

that the programs described in subsections (a) and (b) are coordinated with the 

Secretary to ensure that facilities are relocated in a manner that is consistent with the 

analysis and design of comprehensive hurricane protection authorized by title I of the 

Energy and Water Development Appropriations Act, 2006 (119 Stat. 2247).

(e)  The Assistant Secretary may use up to 2 

percent of the amounts made available under subsections (a) and (b) for administrative 

expenses.

Sec. 3083.  VIOLET, LOUISIANA 

(a)  The Secretary shall design and implement a 

project for a diversion of freshwater at or near Violet, Louisiana, for the purposes of 

reducing salinity in the western Mississippi Sound, enhancing oyster production, and 

promoting the sustainability of coastal wetlands.

(b)  The project shall be designed to meet, or maximize the 

ability to meet, the salinity levels identified in the feasibility study of the Corps of 

Engineers entitled Mississippi and Louisiana Estuarine Areas: Freshwater Diversion to 

Lake Pontchartrain Basin and Mississippi Sound  and dated 1984.

(c)  

(1)  If the Secretary determines that the diversion of 

freshwater at or near Violet, Louisiana, will not restore salinity levels to meet the 

requirements of subsection (b), the Secretary shall recommend additional 

measures for freshwater diversions sufficient to meet those levels.



(2)  The Secretary shall implement measures included 

in the recommendations developed under paragraph (1) beginning 60 days after 

the date on which a report containing the recommendations is provided to the 

Committee on Environment and Public Works of the Senate and the Committee 

on Transportation and Infrastructure of the House of Representatives.
Effective date.

Reports.

(d)  

(1)  Before October 1 of each fiscal year, the Secretary shall 

estimated costs for that fiscal year for the activities authorized under this section.
Deadline.

Notification.
Mississippi.

(2)  The States of Louisiana and Mississippi shall provide the 

funds described in paragraph (1) by making a deposit into an escrow account, or 

such other account, of the Treasury as the Secretary determines to be acceptable 

within 30 days after the date of receipt of the notification from the Secretary 

under paragraph (1).

(3)  

(A)  The State of Louisiana may use 

funds available to the State under the coastal impact assistance program 

authorized under section 31 of the Outer Continental Shelf Lands Act (43 

U.S.C. 1356a) in meeting its cost-sharing responsibilities under this section.

(B)  

(i)  If the State of Louisiana does not provide the 

funds under paragraph (2), the Secretary of the Interior, using funds 



to be disbursed to the State under the program referred to in 

subparagraph (A) or under the Gulf of Mexico Energy Security Act 

of 2006 (title I of Division C of Public Law 109-432; (43 U.S.C. 

1331 note; 120 Stat. 3000)), shall deposit such funds as are 

necessary to meet the requirements for the State under paragraph (2).

(ii)  Any deposit required under 

clause (i) shall be made prior to any other disbursements made to the 

State of Louisiana under the programs referred to in clause (i).

(C)  The State of Louisiana shall not be required to make 

a deposit of its share in any fiscal year in which the State of Mississippi 

does not make its deposit following a notification under paragraph (1) or 

the State of Mississippi notifies the Secretary that it does not intend to 

make a deposit in that fiscal year.

(4)  The Secretary shall credit, in accordance with section 221 of 

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal 

share of the cost of the project for the costs of design work carried out by the 

non-Federal interest for the project before the date of the partnership agreement 

for the project.

(5)  The Federal share of the cost of the project 

authorized by subsection (a) shall be 75 percent.

(e)  

(1)  Subject to the availability of appropriations, the Secretary 

shall complete the design of the project not later than 2 years after the date of 

enactment of this Act and shall complete the construction of the project by not 

later than September 30, 2012.
Deadlines.

(2)  If the Secretary does not complete the design or 



construction of the project in accordance with paragraph (1), the Secretary shall 

complete the design or construction as expeditiously as possible.

Sec. 3084.  WEST BANK OF THE MISSISSIPPI RIVER (EAST 
OF HARVEY CANAL), LOUISIANA 

Section 328 of the Water Resources Development Act of 1999 (113 Stat. 304-305) is 

(1)  

(A)  by striking operation and maintenance  and inserting operation, 

maintenance, rehabilitation, repair, and replacement ; and

(B)  by striking Algiers Channel  and inserting Algiers Canal Levees ; 

and

(2)  by adding at the end the following:

(c)  The non-Federal share of the cost of the project shall 

be 35 percent.".

Sec. 3085.  CAMP ELLIS, SACO, MAINE 

The maximum amount of Federal funds that may be expended for the project being 
carried out under section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i) for 
the mitigation of shore damages attributable to the project for navigation, Camp Ellis, 
Saco, Maine, shall be $26,900,000.

Sec. 3086.  CUMBERLAND, MARYLAND 

Section 580(a) of the Water Resources Development Act of 1999 (113 Stat. 375) is 

(1)  by striking $15,000,000  and inserting $25,750,000 ;

(2)  by striking $9,750,000  and inserting $16,738,000 ; and



(3)  by striking $5,250,000  and inserting $9,012,000 .

Sec. 3087.  POPLAR ISLAND, MARYLAND 

The project for navigation and environmental restoration through the beneficial use of 
dredged material, Poplar Island, Maryland, authorized by section 537 of the Water 
Resources Development Act of 1996 (110 Stat. 3776) and modified by section 318 of 
the Water Resources Development Act of 2000 (114 Stat. 2604), is modified to 
authorize the Secretary to construct the expansion of the project in accordance with the 
report of the Chief of Engineers dated March 31, 2006, at an additional total cost of 
$260,000,000, with an estimated Federal cost of $195,000,000 and an estimated 
non-Federal cost of $65,000,000.

Sec. 3088.  DETROIT RIVER SHORELINE, DETROIT, 
MICHIGAN 

(a)  The project for emergency streambank and shoreline protection, 

Detroit River Shoreline, Detroit, Michigan, being carried out under section 14 of the 

Flood Control Act of 1946 (33 U.S.C. 701r), is modified to include measures to 

enhance public access.

(b)  The maximum amount of Federal 

funds that may be expended for the project shall be $3,000,000.

Sec. 3089.  ST. CLAIR RIVER AND LAKE ST. CLAIR, 
MICHIGAN 

Section 426 of the Water Resources Development Act of 1999 (113 Stat. 326) is 
amended to read as follows:

“Sec. 426.  ST. CLAIR RIVER AND LAKE ST. CLAIR, 
MICHIGAN 

(a)  In this section, the following definitions apply:

(1)  The term management plan  means the 



management plan for the St. Clair River and Lake St. Clair, Michigan, that is in 

effect as of the date of enactment of the Water Resources Development Act of 

2007.

(2)  The term Partnership  means the partnership 

established by the Secretary under subsection (b)(1).

(b)  

(1)  The Secretary shall establish and lead a partnership of 

appropriate Federal agencies (including the Environmental Protection Agency) 

(A)  to promote cooperation among the Federal Government, State and 

local governments, and other involved parties in the management of the St. 

Clair River and Lake St. Clair watersheds; and

(B)  to develop and implement projects consistent with the management 

plan.

(2)  

(A)  Actions taken under this section by the 

Partnership shall be coordinated with actions to restore and conserve the 

St. Clair River and Lake St. Clair and watersheds taken under other 

provisions of Federal and State law.

(B)  Nothing in this section alters, 

modifies, or affects any other provision of Federal or State law.

(c)  Implementation of St. Clair River and Lake St. Clair 

(1)  



(A)  develop a St. Clair River and Lake St. Clair strategic 

implementation plan in accordance with the management plan;

(B)  provide technical, planning, and engineering assistance to 

non-Federal interests for developing and implementing activities consistent 

with the management plan;

(C)  plan, design, and implement projects consistent with the 

management plan; and

(D)  provide, in coordination with the Administrator of the 

Environmental Protection Agency, financial and technical assistance, 

including grants, to the State of Michigan (including political subdivisions 

of the State) and interested nonprofit entities for the Federal share of the 

cost of planning, design, and implementation of projects to restore, 

conserve, manage, and sustain the St. Clair River, Lake St. Clair, and 

associated watersheds.

(2)  Financial and technical assistance provided 

under subparagraphs (B) and (C) of paragraph (1) may be used in support of 

non-Federal activities consistent with the management plan.

(d)  Supplements to Management Plan and Strategic 
In consultation with the Partnership and after providing 

an opportunity for public review and comment, the Secretary shall develop information 

(1)  the management plan; and

(2)  the strategic implementation plan developed under subsection (c)(1)(A).

(e)  There is authorized to be 

appropriated to carry out this section $20,000,000.".



Sec. 3090.  ST. JOSEPH HARBOR, MICHIGAN 

The Secretary shall expedite development of the dredged material management plan for 
the project for navigation, St. Joseph Harbor, Michigan, authorized by section 101 of 
the River and Harbor Act of 1958 (72 Stat. 299).

Sec. 3091.  SAULT SAINTE MARIE, MICHIGAN 

(a)  The text of section 1149 of the Water Resources Development 

Act of 1986 (100 Stat. 4254) is amended to read as follows:

The Secretary shall construct, at Federal expense, a second lock, of a width not less 
than 110 feet and a length not less than 1,200 feet, adjacent to the existing lock at Sault 
Sainte Marie, Michigan, generally in accordance with the report of the Board of 
Engineers for Rivers and Harbors, dated May 19, 1986, and the limited reevaluation 
report dated February 2004 at a total cost of $341,714,000.".

(b)  The following provisions are repealed:

(1)  Section 107(a)(8) of the Water Resources Development Act of 1990 (104 

Stat. 4620).

(2)  Section 330 of the Water Resources Development Act of 1996 (110 Stat. 

3717).

(3)  Section 330 of the Water Resources Development Act of 1999 (113 Stat. 

305).

Sec. 3092.  ADA, MINNESOTA 

In carrying out the project for flood damage reduction, Wild Rice River, Ada, 
Minnesota, under section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s), the 
Secretary shall allow the non- Federal interest to participate in the financing of the 
project in accordance with section 903(c) of the Water Resources Development Act of 
1986 (100 Stat. 4184) if the detailed project report evaluation indicates that applying 
such section is necessary to implement the project.

Sec. 3093.  DULUTH HARBOR, MCQUADE ROAD, 



MINNESOTA 

(a)  The project for navigation, Duluth Harbor, McQuade Road, 

Minnesota, being carried out under section 107 of the River and Harbor Act of 1960 

(33 U.S.C. 577) and modified by section 321 of the Water Resources Development Act 

of 2000 (114 Stat. 2605), is modified to direct the Secretary to provide public access 

and recreational facilities as generally described in the Detailed Project Report and 

Environmental Assessment, McQuade Road Harbor of Refuge, Duluth, Minnesota, 

dated August 1999.

(b)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project for the costs of design work carried out by the non-Federal interest 

for the project before the date of the partnership agreement for the project.

(c)  The maximum amount of Federal 

funds that may be expended for the project shall be $9,000,000.

Sec. 3094.  GRAND MARAIS, MINNESOTA 

The project for navigation, Grand Marais, Minnesota, carried out under section 107 of 
the River and Harbor Act of 1960 (33 U.S.C. 577) is modified to direct the Secretary to 
credit, in accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b), toward the non-Federal share of the cost of the project the cost of design 
work carried out for the project before the date of the partnership agreement for the 
project.

Sec. 3095.  GRAND PORTAGE HARBOR, MINNESOTA 

The Secretary shall provide credit in accordance with section 221 of the Flood Control 
Act (42 U.S.C. 1962d-5b) toward the non-Federal share of the cost of the navigation 
project for Grand Portage Harbor, Minnesota, carried out under section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577), for the costs of design work carried out 
for the project before the date of the partnership agreement for the project.



Sec. 3096.  GRANITE FALLS, MINNESOTA 

(a)  The Secretary is directed to implement the locally preferred 

plan for flood damage reduction, Granite Falls, Minnesota, at a total cost of 

$12,000,000, with an estimated Federal cost of $8,000,000 and an estimated 

non-Federal cost of $4,000,000. In carrying out the project, the Secretary shall utilize, 

to the extent practicable, the existing detailed project report dated 2002 for the project 

prepared under the authority of section 205 of the Flood Control Act of 1948 (33 

U.S.C. 701s).

(b)  In evaluating and implementing the project under this 

section, the Secretary shall allow the non-Federal interests to participate in the 

financing of the project in accordance with section 903(c) of the Water Resources 

Development Act of 1986 (100 Stat. 4184) if the detailed project report evaluation 

indicates that applying such section is necessary to implement the project.

(c)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

project the cost of design and construction work carried out by the non-Federal interest 

for the project before the date of execution of a partnership agreement for the project.

(d)  The maximum amount of Federal funds that may be 

expended for the flood damage reduction shall be $8,000,000.

Sec. 3097.  KNIFE RIVER HARBOR, MINNESOTA 

The project for navigation, Harbor at Knife River, Minnesota, authorized by section 2 
of the Rivers and Harbors Act of March 2, 1945 (59 Stat. 19), is modified to direct the 
Secretary to develop a final design and prepare plans and specifications to correct the 
harbor entrance and mooring conditions at the project.

Sec. 3098.  RED LAKE RIVER, MINNESOTA 

The project for flood control, Red Lake River, Crookston, Minnesota, authorized by 



section 101(a)(23) of the Water Resources Development Act of 1999 (113 Stat. 278), is 
modified to include flood protection for the adjacent and interconnected areas 
generally known as the Sampson and Chase/Loring neighborhoods, in accordance with 
the feasibility report supplement for local flood protection, Crookston, Minnesota, at a 
total cost of $25,000,000, with an estimated Federal cost of $16,250,000 and an 
estimated non-Federal cost of $8,750,000.

Sec. 3099.  SILVER BAY, MINNESOTA 

The project for navigation, Silver Bay, Minnesota, authorized by section 2 of the 
Rivers and Harbors Act of March 2, 1945 (59 Stat. 19), is modified to include 
operation and maintenance of the general navigation facilities as a Federal 
responsibility.

Sec. 3100.  TACONITE HARBOR, MINNESOTA 

The project for navigation, Taconite Harbor, Minnesota, carried out under section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 577), is modified to include operation 
and maintenance of the general navigation facilities as a Federal responsibility.

Sec. 3101.  TWO HARBORS, MINNESOTA 

(a)  Notwithstanding the requirements of section 107(a) of the River 

and Harbor Act of 1960 (33 U.S.C. 577(a)), the project for navigation, Two Harbors, 

Minnesota, being carried out under such authority, is justified on the basis of 

navigation safety.

(b)  The maximum amount of Federal 

funds that may be expended for the project shall be $7,000,000.

Sec. 3102.  DEER ISLAND, HARRISON COUNTY, 
MISSISSIPPI 

The project for ecosystem restoration, Deer Island, Harrison County, Mississippi, being 
carried out under section 204 of the Water Resources Development Act of 1992 (33 
U.S.C. 2326), is modified to authorize the non-Federal interest to provide, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 



any portion of the non-Federal share of the cost of the project in the form of in-kind 
services and materials.

Sec. 3103.  JACKSON COUNTY, MISSISSIPPI 

(a)  Section 331 of the Water Resources Development Act of 

1999 (113 Stat. 305) is amended by striking $5,000,000  and inserting $9,000,000 .

(b)  The credit provided by section 331 of the Water 

Resources Development Act of 1999 (113 Stat. 305) (as amended by subsection (a) of 

this section) shall apply to costs incurred by the Jackson County Board of Supervisors 

during the period beginning on February 8, 1994, and ending on the date of enactment 

of this Act for projects authorized by section 219(c)(5) of the Water Resources 

Development Act of 1992 (106 Stat. 4835; 110 Stat. 3757; 113 Stat. 1494).

Sec. 3104.  PEARL RIVER BASIN, MISSISSIPPI 

(a)  The project for flood damage reduction, Pearl River Basin, 

including Shoccoe, Mississippi, authorized by section 401(e)(3) of the Water 

Resources Development Act of 1986 (100 Stat. 4132), is modified to authorize the 

Secretary, subject to subsection (c), to construct the project generally in accordance 

with the plan described in the Pearl River Watershed, Mississippi, Feasibility Study 

Main Report, Preliminary Draft , dated February 2007, at a total cost of $205,800,000, 

with an estimated Federal cost of $133,770,000 and an estimated non-Federal cost of 

$72,030,000.

(b)  Before initiating construction of the 

project, the Secretary shall compare the level of flood damage reduction provided by 

the plan that maximizes national economic development benefits of the project and the 

locally preferred plan, referred to as the LeFleur Lakes plan, to that portion of Jackson, 

Mississippi and vicinity, located below the Ross Barnett Reservoir Dam.

(c)  



(1)  If the Secretary determines under subsection (b) that the 

locally preferred plan provides a level of flood damage reduction that is equal to 

or greater than the level of flood damage reduction provided by the national 

economic development plan and that the locally preferred plan is 

environmentally acceptable and technically feasible, the Secretary may construct 

the project identified as the national economic development plan, or the locally 

preferred plan, or some combination thereof.

(2)  The non-Federal 

interest may carry out the project under section 211 of the Water Resources 

Development Act of 1996 (33 U.S.C. 701b-13).

(d)  In evaluating and implementing the project under this 

section, the Secretary shall allow the non-Federal interests to participate in the 

financing of the project in accordance with section 903(c) of the Water Resources 

Development Act of 1986 (100 Stat. 4184) if the detailed project report evaluation 

indicates that applying such section is necessary to implement the project.

(e)  If the locally preferred plan is selected for 

construction of the project, the Federal share of the cost of the project shall be limited 

to the share as provided by law for the elements of the national economic development 

plan.

Sec. 3105.  FESTUS AND CRYSTAL CITY, MISSOURI 

Section 102(b)(1) of the Water Resources Development Act of 1999 (113 Stat. 282) is 
amended by striking $10,000,000  and inserting $13,000,000 .

Sec. 3106.  L-15 LEVEE, MISSOURI 

The portion of the L-15 levee system that is under the jurisdiction of the Consolidated 
North County Levee District and situated along the right descending bank of the 
Mississippi River from the confluence of that river with the Missouri River and 
running upstream approximately 14 miles shall be considered to be a Federal levee for 



purposes of cost sharing under section 5 of the Act of August 18, 1941 (33 U.S.C. 
701n).

Sec. 3107.  MONARCH-CHESTERFIELD, MISSOURI 

The project for flood damage reduction, Monarch-Chesterfield, Missouri, authorized 
by section 101(b)(18) of the Water Resources Development Act of 2000 (114 Stat. 
2578), is modified to direct the Secretary to credit, in accordance with section 221 of 
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of 
the cost of the project the cost of the planning, design, and construction work carried 
out by the non-Federal interest for the project before the date of the partnership 
agreement for the project.

Sec. 3108.  RIVER DES PERES, MISSOURI 

The projects for flood control, River Des Peres, Missouri, authorized by section 
101(a)(17) of the Water Resources Development Act of 1990 (104 Stat. 4607) and 
section 102(13) of the Water Resources Development Act of 1996 (110 Stat. 3668), are 
each modified to direct the Secretary to credit, in accordance with section 221 of the 
Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 
cost of the project the cost of work carried out by the non-Federal interest for the 
project before the date of the partnership agreement for the project.

Sec. 3109.  LOWER YELLOWSTONE PROJECT, MONTANA 

The Secretary may use funds appropriated to carry out the Missouri River recovery and 
mitigation program to assist the Bureau of Reclamation in the design and construction 
of the Lower Yellowstone project of the Bureau, Intake, Montana, for the purpose of 
ecosystem restoration.

Sec. 3110.  YELLOWSTONE RIVER AND TRIBUTARIES, 
MONTANA AND NORTH DAKOTA 

(a)  In this section, the term 

restoration project  means a project that will produce, in accordance with other Federal 

programs, projects, and activities, substantial ecosystem restoration and related 

benefits, as determined by the Secretary.



(b)  The Secretary shall carry out, in accordance with other Federal 

programs, projects, and activities, restoration projects in the watershed of the 

Yellowstone River and tributaries in Montana, and in North Dakota, to produce 

immediate and substantial ecosystem restoration and recreation benefits.

(c)  

(1)  

(A)  other Federal agencies;

(B)  Indian tribes;

(C)  conservation districts; and

(D)  the Yellowstone River Conservation District Council; and

(2)  seek the participation of the State of Montana.

(d)  There is authorized to be 

appropriated to carry out this section $30,000,000.

Sec. 3111.  ANTELOPE CREEK, LINCOLN, NEBRASKA 

The project for flood damage reduction, Antelope Creek, Lincoln, Nebraska, 
authorized by section 101(b)(19) of the Water Resources Development Act of 2000 

(1)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of design and construction work carried out by the 

non-Federal interest for the project before the date of the partnership agreement 

for the project; and

(2)  to allow the non-Federal interest for the project to use, and to direct the 

Secretary to accept, funds provided under any other Federal program to satisfy, 



in whole or in part, the non-Federal share of the project if the Federal agency that 

provides such funds determines that the funds are authorized to be used to carry 

out the project.

Sec. 3112.  SAND CREEK WATERSHED, WAHOO, 
NEBRASKA 

The project for ecosystem restoration and flood damage reduction, Sand Creek 
watershed, Wahoo, Nebraska, authorized by section 101(b)(20) of the Water Resources 
Development Act of 2000

(1)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project or reimbursement for the costs of any work performed by the 

non-Federal interest for the project before the approval of the project partnership 

agreement, including work performed by the non-Federal interest in connection 

with the design and construction of 7 upstream detention storage structures;

(2)  to require that in-kind work to be credited under paragraph (1) be subject to 

audit; and

(3)  to direct the Secretary to accept advance funds from the non-Federal 

interest as needed to maintain the project schedule.

Sec. 3113.  WESTERN SARPY AND CLEAR CREEK, 
NEBRASKA 

The project for ecosystem restoration and flood damage reduction, Western Sarpy and 
Clear Creek, Nebraska, authorized by section 101(b)(21) of the Water Resources 
Development Act of 2000 (114 Stat. 2578), is modified to authorize the Secretary to 
construct the project at a total cost of $21,664,000, with an estimated Federal cost of 
$14,082,000 and an estimated non-Federal cost of $7,582,000.

Sec. 3114.  LOWER TRUCKEE RIVER, MCCARRAN RANCH, 
NEVADA 



The maximum amount of Federal funds that may be expended for the project being 
carried out, as of the date of enactment of this Act, under section 1135 of the Water 
Resources Development Act of 1986 (33 U.S.C. 2309a) for environmental restoration 
of McCarran Ranch, Nevada, shall be $5,775,000.

Sec. 3115.  LOWER CAPE MAY MEADOWS, CAPE MAY 
POINT, NEW JERSEY 

The project for navigation mitigation, ecosystem restoration, shore protection, and 
hurricane and storm damage reduction, Lower Cape May Meadows, Cape May Point, 
New Jersey, authorized by section 101(a)(25) of the Water Resources Development 
Act of 1999 (113 Stat. 278), is modified to incorporate the project for shoreline erosion 
control, Cape May Point, New Jersey, carried out under section 5 of the Act entitled 
An Act authorizing Federal participation in the cost of protecting the shores of publicly 
owned property , approved August 13, 1946 (33 U.S.C. 426h), if the Secretary 
determines that such incorporation is feasible.

Sec. 3116.  PASSAIC RIVER BASIN FLOOD MANAGEMENT, 
NEW JERSEY 

The project for flood control, Passaic River, New Jersey and New York, authorized by 
section 101(a)(18) of the Water Resources Development Act of 1990 (104 Stat. 4607) 
and modified by section 327 of the Water Resources Development Act of 2000 (114 
Stat. 2607), is modified to direct the Secretary to include the benefits and costs of 
preserving natural flood storage in any future economic analysis of the project.

Sec. 3117.  COOPERATIVE AGREEMENTS, NEW MEXICO 

The Secretary may enter into cooperative agreements with any Indian tribe any land of 
which is located in the State of New Mexico and occupied by a flood control project 
that is owned and operated by the Corps of Engineers to assist in carrying out any 
operation or maintenance activity associated with the flood control project.

Sec. 3118.  MIDDLE RIO GRANDE RESTORATION, NEW 
MEXICO 

(a)  In this section, the term restoration 



project  means a project that will produce, consistent with other Federal programs, 

projects, and activities, immediate and substantial ecosystem restoration and recreation 

benefits.

(b)  The Secretary shall select and shall carry out restoration 

projects in the Middle Rio Grande from Cochiti Dam to the headwaters of Elephant 

Butte Reservoir in the State of New Mexico.

(c)  In carrying out subsection (b), the Secretary shall 

(1)  the Middle Rio Grande Endangered Species Act Collaborative Program; and

(2)  the Bosque Improvement Group of the Middle Rio Grande Bosque 

Initiative.

(d)  There is authorized to be 

appropriated $25,000,000 to carry out this section.

Sec. 3119.  BUFFALO HARBOR, NEW YORK 

The project for navigation, Buffalo Harbor, New York, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 1176), is modified to include measures to 
enhance public access, at Federal cost of $500,000.

Sec. 3120.  LONG ISLAND SOUND OYSTER RESTORATION, 
NEW YORK AND CONNECTICUT 

(a)  The Secretary shall plan, design, and construct projects to 

increase aquatic habitats within Long Island Sound and adjacent waters, including the 

construction and restoration of oyster beds and related shellfish habitat.
Plans.

(b)  The non-Federal share of the cost of activities carried out 

under this section shall be 25 percent and may be provided through in-kind services 



and materials.

(c)  There is authorized to be 

appropriated $25,000,000 to carry out this section.

Sec. 3121.  MAMARONECK AND SHELDRAKE RIVERS 
WATERSHED MANAGEMENT, NEW YORK 

(a)  

(1)  The Secretary, in consultation with the State of New 

York and local entities, shall develop watershed management plans for the 

Mamaroneck and Sheldrake River watershed for the purposes of evaluating 

existing and new flood damage reduction and ecosystem restoration.

(2)  In developing the watershed management plans, the 

Secretary shall use existing studies and plans, as appropriate.

(b)  

(1)  The Secretary may participate in any eligible critical 

restoration project in the Mamaroneck and Sheldrake Rivers watershed in 

accordance with the watershed management plans developed under subsection 

(a).

(2)  A critical restoration project shall be eligible for 

(A)  meets the purposes described in the watershed management plans 

developed under subsection (a); and

(B)  with respect to the Mamaroneck and Sheldrake Rivers watershed in 

New York, consists of flood damage reduction or ecosystem restoration 



(i)  bank stabilization of the mainstem, tributaries, and streams;

(ii)  wetland restoration;

(iii)  soil and water conservation;

(iv)  restoration of natural flows;

(v)  restoration of stream stability;

(vi)  structural and nonstructural flood damage reduction measures; 

or

(vii)  any other project or activity the Secretary determines to be 

appropriate.

(c)  In carrying out this section, the Secretary may 

enter into one or more cooperative agreements to provide financial assistance to 

appropriate Federal, State, or local governments or nonprofit agencies, including 

assistance for the implementation of projects to be carried out under subsection (b).

(d)  There is authorized to be 

appropriated to carry out this section $30,000,000, to remain available until expended.

Sec. 3122.  ORCHARD BEACH, BRONX, NEW YORK 

Section 554 of the Water Resources Development Act of 1996 (110 Stat. 3781) is 
amended by striking maximum Federal cost of $5,200,000  and inserting total cost of 
$20,000,000 .

Sec. 3123.  PORT OF NEW YORK AND NEW JERSEY, NEW 
YORK AND NEW JERSEY 

The navigation project, Port of New York and New Jersey, New York and New Jersey, 
authorized by section 101(a)(2) of the Water Resources Development Act of 2000 (114 



(1)  to authorize the Secretary to allow the non-Federal interest to construct a 

temporary dredged material storage facility to receive dredged material from the 

(A)  the non-Federal interest submits, in writing, a list of potential sites 

for the temporary storage facility to the Committee on Transportation and 

Infrastructure of the House of Representatives, the Committee on 

Environment and Public Works of the Senate, and the Secretary at least 

180 days before the selection of the final site; and
List.

Deadline.

(B)  at least 70 percent of the dredged material generated in connection 

with the project suitable for beneficial reuse will be used at sites in the 

State of New Jersey to the extent that there are sufficient sites available; 

and

(2)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of construction of the temporary storage facility for 

the project.

Sec. 3124.  NEW YORK STATE CANAL SYSTEM 

Section 553(c) of the Water Resources Development Act of 1996 (110 Stat. 3781) is 
amended to read as follows:

(c)  In this section, the term 

New York State Canal System  means the 524 miles of navigable canal that comprise 

the New York State Canal System, including the Erie, Cayuga-Seneca, Oswego, and 

Champlain Canals and the historic alignments of these canals, including the cities of 

Albany, Rochester, and Buffalo.".



Sec. 3125.  SUSQUEHANNA RIVER AND UPPER 
DELAWARE RIVER WATERSHED MANAGEMENT, NEW 
YORK 

(a)  

(1)  The Secretary, in consultation with the State of New 

York, the Delaware or Susquehanna River Basin Commission, as appropriate, 

and local entities, shall develop watershed management plans for the 

Susquehanna River watershed in New York State and the Upper Delaware River 

watershed for the purposes of evaluating existing and new flood damage 

reduction and ecosystem restoration.

(2)  In developing the watershed management plans, the 

Secretary shall use existing studies and plans, as appropriate.

(b)  

(1)  The Secretary may participate in any eligible critical 

restoration project in the Susquehanna River or Upper Delaware Rivers in 

accordance with the watershed management plans developed under subsection 

(a).

(2)  A critical restoration project shall be eligible for 

(A)  meets the purposes described in the watershed management plans 

developed under subsection (a); and

(B)  with respect to the Susquehanna River or Upper Delaware River 

watershed in New York, consists of flood damage reduction or ecosystem 

(i)  bank stabilization of the mainstem, tributaries, and streams;



(ii)  wetland restoration;

(iii)  soil and water conservation;

(iv)  restoration of natural flows;

(v)  restoration of stream stability;

(vi)  structural and nonstructural flood damage reduction measures; 

or

(vii)  any other project or activity the Secretary determines to be 

appropriate.

(c)  In carrying out this section, the Secretary may 

enter into 1 or more cooperative agreements to provide financial assistance to 

appropriate Federal, State, or local governments or nonprofit agencies, including 

assistance for the implementation of projects to be carried out under subsection (b).

(d)  There is authorized to be 

appropriated to carry out this section $30,000,000, to remain available until expended.

Sec. 3126.  MISSOURI RIVER RESTORATION, NORTH 
DAKOTA 

Section 707(a) of the Water Resources Development Act of 2000 (114 Stat. 2699) is 
amended in the first sentence by striking $5,000,000  and all that follows through 
2005  and inserting $25,000,000 .

Sec. 3127.  WAHPETON, NORTH DAKOTA 

The maximum amount of Federal funds that may be allotted for the project for flood 
damage reduction, Wahpeton, North Dakota, being carried out under section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s), shall be $12,000,000.



Sec. 3128.  OHIO 

Section 594 of the Water Resources Development Act of 1999 (113 Stat. 381) is 

(1)  by redesignating subsections (f) and (g) as subsections (g) and (h), 

respectively; and

(2)  by inserting after subsection (e) the following:

(f)  In accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), a non-Federal interest for any project 

carried out under this section may include a nonprofit entity, with the consent of 

the affected local government.".

Sec. 3129.  LOWER GIRARD LAKE DAM, GIRARD, OHIO 

Section 507 of the Water Resources Development Act of 1996 (110 Stat. 3758) is 

(1)  by inserting  before The Secretary ;

(2)  in paragraph (1) of subsection (a) (as designated by paragraph (1) of this 

(A)  by striking Repair and rehabilitation  and all that follows through 

Ohio  and inserting Correction of structural deficiencies of the Lower 

Girard Lake Dam, Girard, Ohio, and the appurtenant features to meet the 

dam safety standards of the State of Ohio ; and

(B)  by striking $2,500,000  and inserting $16,000,000 ; and

(3)  by adding at the end the following:

(b)  The project for Lower Girard Lake Dam, Girard, 

Ohio, authorized by subsection (a)(1) is justified on the basis of public safety.".



Sec. 3130.  MAHONING RIVER, OHIO 

In carrying out the project for environmental dredging, authorized by section 312(f)(4) 
of the Water Resources Development Act of 1990 (33 U.S.C. 1272(f)(4)), the Secretary 
is directed to credit, in accordance with section 221 of the Flood Control Act of 1970 
(42 U.S.C. 1962d-5b), toward the non-Federal share of the cost of the project the cost 
of work carried out by the non-Federal interest for the project before the date of the 
partnership agreement for the project.

Sec. 3131.  ARCADIA LAKE, OKLAHOMA 

Payments made by the city of Edmond, Oklahoma, to the Secretary in October 1999 of 
all costs associated with present and future water storage costs at Arcadia Lake, 
Oklahoma, under Arcadia Lake Water Storage Contract Number DACW56-79-C-0072 
shall satisfy the obligations of the city under that contract.

Sec. 3132.  ARKANSAS RIVER CORRIDOR, OKLAHOMA 

(a)  The Secretary is authorized to participate in the ecosystem 

restoration, recreation, and flood damage reduction components of the Arkansas River 

Corridor Master Plan dated October 2005. the Secretary shall coordinate with 

appropriate representatives in the vicinity of Tulsa, Oklahoma, including 

representatives of Tulsa County and surrounding communities and the Indian Nations 

Council of Governments.

(b)  There is authorized to be 

appropriated $50,000,000 to carry out this section.

Sec. 3133.  LAKE EUFAULA, OKLAHOMA 

(a)  

(1)  The goal for operation of Lake Eufaula, Oklahoma, shall 

be to maximize the use of available storage in a balanced approach that 

incorporates advice from representatives from all the project purposes to ensure 

that the full value of the reservoir is realized by the United States.



(2)  To achieve the goal described in 

paragraph (1), recreation is recognized as a project purpose at Lake Eufaula, 

pursuant to section 4 of the Flood Control Act of December 22, 1944 (58 Stat. 

889).

(b)  

(1)  In accordance with the Federal Advisory Committee Act 

(5 U.S.C. App.), the Secretary shall establish an advisory committee for the Lake 

Eufaula, Canadian River, Oklahoma project authorized by the first section of the 

River and Harbor Act of July 24, 1946 (60 Stat. 635).
Establishment.

(2)  The purpose of the committee shall be advisory only.

(3)  The committee shall provide information and recommendations 

to the Corps of Engineers regarding the operations of Lake Eufaula for the 

project purposes for Lake Eufaula.
Recommenda-

tions.

(4)  The Committee shall be composed of members that 

equally represent the project purposes for Lake Eufaula.

(c)  

(1)  Subject to the appropriation of funds, the Secretary shall 

perform a reallocation study, at Federal expense, to develop and present 

recommendations concerning the best value, while minimizing ecological 

damages, for current and future use of the Lake Eufaula storage capacity for the 

authorized project purposes of flood control, water supply, hydroelectric power, 

navigation, fish and wildlife, and recreation.

(2)  The reallocation study shall take into 

consideration the recommendations of the Lake Eufaula Advisory Committee.



(d)  

(1)  Not later than one year after the date of enactment of this 

Act, to the extent feasible within available project funds and subject to the 

completion and approval of the reallocation study under subsection (c), the Tulsa 

district engineer, taking into consideration recommendations of the Lake Eufaula 

Advisory Committee, shall develop an interim management plan that 

accommodates all project purposes for Lake Eufaula.
Deadline.

(2)  A modification of the plan under paragraph (1) shall 

not cause significant adverse impacts on any existing permit, lease, license, 

contract, public law, or project purpose, including flood control operation, 

relating to Lake Eufaula.

Sec. 3134.  OKLAHOMA LAKES DEMONSTRATION 
PROGRAM, OKLAHOMA 

(a)  Not later than one year after the date of 

enactment of this Act, the Secretary shall implement an innovative program at the lakes 

located primarily in the State of Oklahoma that are a part of an authorized civil works 

project under the administrative jurisdiction of the Corps of Engineers for the purpose 

of demonstrating the benefits of enhanced recreation facilities and activities at those 

lakes.
Deadline.

(b)  In implementing the program under subsection (a), the 

(1)  pursue strategies that will enhance, to the maximum extent practicable, 

recreation experiences at the lakes included in the program;

(2)  use creative management strategies that optimize recreational activities; and



(3)  ensure continued public access to recreation areas located on or associated 

with the civil works project.

(c)  Not later than 180 days after the date of enactment of this Act, 

the Secretary shall issue guidelines for the implementation of this section, to be 

developed in coordination with the State of Oklahoma.
Deadline.

(d)  

(1)  Not later than 2 years after the date of enactment of this 

Act, the Secretary shall submit to the Committee on Environment and Public 

Works of the Senate and the Committee on Transportation and Infrastructure of 

the House of Representatives a report describing the results of the program under 

subsection (a).

(2)  The report under paragraph (1) shall include a description 

(A)  an estimate of the change in any related recreational opportunities;

(B)  a description of any leases entered into, including the parties 

involved; and

(C)  the financial conditions that the Corps of Engineers used to justify 

those leases.

(3)  The Secretary shall make the report 

available to the public in electronic and written formats.

(e)  The authority provided by this section shall terminate on the 

date that is 10 years after the date of enactment of this Act.

Sec. 3135.  OTTAWA COUNTY, OKLAHOMA 



(a)  There is authorized to be appropriated $30,000,000 for the 

purposes set forth in subsection (b).

(b)  Notwithstanding any other provision of law, funds appropriated 

(1)  the buyout of properties and permanently relocating residents and 

businesses in or near Picher, Cardin, and Hockerville, Oklahoma, from areas 

determined by the State of Oklahoma to be at risk of damage caused by land 

subsidence and remaining properties; and

(2)  providing funding to the State of Oklahoma to buyout properties and 

permanently relocate residents and businesses of Picher, Cardin, and 

Hockerville, Oklahoma, from areas determined by the State of Oklahoma to be at 

risk of damage caused by land subsidence and remaining properties.

(c)  The use of funds in accordance with subsection (b) shall not be 

considered to be part of a federally assisted program or project for purposes of Public 

Law 91-646 (42 U.S.C. 4601 et seq.), consistent with section 2301 of Public Law 

109-234 (120 Stat. 455).

(d)  Any actions taken under 

subsection (b) shall be consistent with the relocation program in the State of Oklahoma 

under 27A O.S. Supp. 2006, sections 2201 et seq.

(e)  The Administrator of the 

Environmental Protection Agency shall consider, without delay, a remedial action 

under the Comprehensive Environmental Response, Compensation, and Liability Act 

of 1980 (42 U.S.C. 9601 et seq.) for the Tar Creek, Oklahoma, National Priorities List 

site that includes permanent relocation of residents consistent with the program 

currently being administered by the State of Oklahoma. Such relocation shall not be 

subject to the Uniform Relocation Assistance and Real Property Acquisition Policies 

Act of 1970 (42 U.S.C. 4601 et seq.).



(f)  In estimating and comparing the cost of a remedial 

alternative for the Tar Creek Oklahoma, National Priorities List site that includes the 

permanent relocation of residents, the Administrator shall not include the cost of 

compliance with the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970 (42 U.S.C. 4601 et seq.).

(g)  Inclusion of subsidence remedies, such as 

permanent relocation within any remedial action, shall not preempt, alter, or delay the 

right of any sovereign entity, including any State or tribal government, to seek 

remedies, including abatement, for land subsidence and subsidence risks under State 

law.

(h)  Section 111 of Public Law 108-137 (117 Stat. 1835) is 

(1)  by adding at the end of subsection (a) the following: Such activities also 

may include the provision of financial assistance to facilitate the buy out of 

properties located in areas identified by the State as areas that are or will be at 

risk of damage caused by land subsidence and associated properties otherwise 

identified by the State. Any buyout of such properties shall not be considered to 

be part of a federally assisted program or project for purposes of Public Law 

91-646 (42 U.S.C. 4601 et seq.), consistent with section 2301 of Public Law 

109-234 (120 Stat. 455-456). ; and

(2)  by striking the first sentence of subsection (d) and inserting the following: 

Non-Federal interests shall be responsible for operating and maintaining any 

restoration alternatives constructed or carried out pursuant to this section. .

Sec. 3136.  RED RIVER CHLORIDE CONTROL, 
OKLAHOMA AND TEXAS 

The project for water quality control in the Arkansas and Red River Basin, Texas, 
Oklahoma, and Kansas, authorized by section 203 of the Flood Control Act of 1966



(80 Stat. 1420) and modified by section 1107(a) of the Water Resources Development 
A of 1986 (100 Stat. 4229) is further modified to direct the Secretary to provide 
operation and maintenance for the Red River Chloride Control project, Oklahoma and 
Texas, at Federal expense.

Sec. 3137.  WAURIKA LAKE, OKLAHOMA 

The remaining obligation of the Waurika Project Master Conservancy District payable 
to the United States Government in the amounts, rates of interest, and payment 

(1)  is set at the amounts, rates of interest, and payment schedules that existed 

on June 3, 1986, with respect to the project for Waurika Lake, Oklahoma; and

(2)  may not be adjusted, altered, or changed without a specific, separate, and 

written agreement between the District and the United States.

Sec. 3138.  UPPER WILLAMETTE RIVER WATERSHED 
ECOSYSTEM RESTORATION, OREGON 

(a)  The Secretary shall conduct studies and ecosystem restoration 

projects for the upper Willamette River watershed from Albany, Oregon, to the 

headwaters of the Willamette River and tributaries.
Study.

(b)  The Secretary shall carry out ecosystem restoration projects 

under this section for the Upper Willamette River watershed in consultation with the 

Governor of the State of Oregon, the heads of appropriate Indian tribes, the 

Environmental Protection Agency, the United States Fish and Wildlife Service, the 

National Marine Fisheries Service, the Bureau of Land Management, the Forest 

Service, and local entities.

(c)  In carrying out ecosystem restoration projects 

under this section, the Secretary shall undertake activities necessary to protect, 

monitor, and restore fish and wildlife habitat.



(d)  In carrying out this section, the Secretary shall give priority to a 

project to restore the millrace in Eugene, Oregon, and shall include noneconomic 

benefits associated with the historical significance of the millrace and associated with 

preservation and enhancement of resources in evaluating the benefits of the project.

(e)  There is authorized to be 

appropriated to carry out this section $15,000,000.

Sec. 3139.  DELAWARE RIVER, PENNSYLVANIA, NEW 
JERSEY, AND DELAWARE 

The Secretary may remove debris from the project for navigation, Delaware River, 
Pennsylvania, New Jersey, and Delaware, Philadelphia to the Sea.

Sec. 3140.  RAYSTOWN LAKE, PENNSYLVANIA 

The Secretary may take such action as may be necessary, including construction of a 
breakwater, to prevent shoreline erosion between .07 and 2.7 miles south of 
Pennsylvania State Route 994 on the east shore of Raystown Lake, Pennsylvania.

Sec. 3141.  SHERADEN PARK STREAM AND CHARTIERS 
CREEK, ALLEGHENY COUNTY, PENNSYLVANIA 

The project for aquatic ecosystem restoration, Sheraden Park Stream and Chartiers 
Creek, Allegheny County, Pennsylvania, being carried out under section 206 of the 
Water Resources Development Act of 1996 (33 U.S.C. 2330), is modified to direct the 
Secretary to credit, in accordance with section 221 of the Flood Control Act of 1970 
(42 U.S.C. 1962d-5b), up to $400,000 toward the non-Federal share of the cost of the 
project for planning and design work carried out by the non-Federal interest for the 
project before the date of the partnership agreement for the project.

Sec. 3142.  
PENNSYLVANIA 

The project for flood control, Wyoming Valley, Pennsylvania, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 Stat. 4124), is modified 



Wilkes-Barre, Pennsylvania.

Sec. 3143.  SOUTH CENTRAL PENNSYLVANIA 

Section 313 of the Water Resources Development Act of 1992 (106 Stat. 4845; 109 

(1)  in subsection (g)(1) by striking $180,000,000  and inserting $200,000,000

; and

(2)  in subsection (h)(2) by striking Allegheny, Armstrong, Beford, Blair, 

Cambria, Clearfield, Fayette, Franklin, Fulton, Greene, Huntingdon, Indiana, 

Juniata, Mifflin, Somerset, Snyder, Washington, and Westmoreland Counties  

and inserting Allegheny, Armstrong, Bedford, Blair, Cambria, Fayette, 

Franklin, Fulton, Greene, Huntingdon, Indiana, Juniata, Somerset, Washington, 

and Westmoreland Counties .

Sec. 3144.  WYOMING VALLEY, PENNSYLVANIA 

In carrying out the project for flood control, Wyoming Valley, Pennsylvania, 
authorized by section 401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4124), the Secretary shall coordinate with non-Federal interests to review 
opportunities for increased public access.

Sec. 3145.  NARRAGANSETT BAY, RHODE ISLAND 

The Secretary may use amounts in the Environmental Restoration Account, Formerly 
Used Defense Sites, under section 2703(a)(5) of title 10, United States Code, for the 
removal of abandoned marine camels at any formerly used defense site under the 
jurisdiction of the Department of Defense that is undergoing (or is scheduled to 
undergo) environmental remediation under chapter 160 of title 10, United States Code 
(and other provisions of law), in Narragansett Bay, Rhode Island, in accordance with 
the Corps of Engineers prioritization process under the Formerly Used Defense Sites 
program.

Sec. 3146.  MISSOURI RIVER RESTORATION, SOUTH 
DAKOTA 



(a)  Section 904(b)(1)(B) of the Water Resources Development 

Act of 2000

(1)  in clause (vii) by striking and  at the end;

(2)  by redesignating clause (viii) as clause (ix); and

(3)  by inserting after clause (vii) the following:

(viii)  rural water systems; and".

(b)  Section 907(a) of such Act (114 Stat. 2712) is amended 

in the first sentence by striking 2005  and inserting 2010 .

Sec. 3147.  CEDAR BAYOU, TEXAS 

(a)  The project for navigation, Cedar 

Bayou, Texas, reauthorized by section 349(a)(2) of the Water Resources Development 

Act of 2000 (114 Stat. 2632), is modified to direct the Secretary to credit, in 

accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of planning and design 

work carried out by the non-Federal interest for the project before the date of the 

partnership agreement for the project.

(b)  Cost sharing for construction and operation and maintenance 

of the project shall be determined in accordance with section 101 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2211).

(c)  Section 349(a)(2) of the Water Resources 

Development Act of 2000 (114 Stat. 2632) is amended by striking 12 feet deep by 125 

feet wide  and inserting that is 10 feet deep by 100 feet wide .

Sec. 3148.  FREEPORT HARBOR, TEXAS 

(a)  The project for navigation, Freeport Harbor, Texas, authorized 



by section 101 of the River and Harbor Act of 1970 (84 Stat. 1818), is modified to 

(1)  all project costs incurred as a result of the discovery of the sunken vessel 

COMSTOCK of the Corps of Engineers are a Federal responsibility; and

(2)  the Secretary shall not seek further obligation or responsibility for removal 

of the vessel COMSTOCK, or costs associated with a delay due to the discovery 

of the sunken vessel COMSTOCK, from the Port of Freeport.

(b)  This section does not affect the authorized cost sharing for 

the balance of the project described in subsection (a).

Sec. 3149.  LAKE KEMP, TEXAS 

(a)  The Secretary may not take any legal or administrative action 

seeking to remove a Lake Kemp improvement before the earlier of January 1, 2020, or 

the date of any transfer of ownership of the improvement occurring after the date of 

enactment of this Act.
Effective date.

(b)  The United States, or any of its officers, agents, 

or assignees, shall not be liable for any injury, loss, or damage accruing to the owners 

of a Lake Kemp improvement, their lessees, or occupants as a result of any flooding or 

inundation of such improvements by the waters of the Lake Kemp reservoir, or for 

such injury, loss, or damage as may occur through the operation and maintenance of 

the Lake Kemp dam and reservoir in any manner.

(c)  In this section, the term Lake 

Kemp improvement  means an improvement (including dwellings) located within the 

flowage easement of Lake Kemp, Texas, below elevation 1159 feet mean sea level.

Sec. 3150.  LOWER RIO GRANDE BASIN, TEXAS 



The project for flood control, Lower Rio Grande Basin, Texas, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 Stat. 4125), is 

(1)  to include as part of the project flood protection works to reroute drainage 

to Raymondville Drain constructed by the non-Federal interests in Hidalgo 

County in the vicinity of Edinburg, Texas, if the Secretary determines that such 

work is feasible;

(2)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of planning, design, and construction work carried out 

by the non-Federal interest for the project before the date of the partnership 

agreement for the project; and

(3)  to direct the Secretary in calculating the non-Federal share of the cost of the 

project, to make a determination, within 180 days after the date of enactment of 

this Act, under section 103(m) of the Water Resources Development Act of 1986 

Determination.
Deadline.

Sec. 3151.  NORTH PADRE ISLAND, CORPUS CHRISTI BAY, 
TEXAS 

The project for ecosystem restoration and storm damage reduction, North Padre Island, 
Corpus Christi Bay, Texas, authorized by section 556 of the Water Resources 
Development Act of 1999 (113 Stat. 353), is modified to include recreation as a project 
purpose.

Sec. 3152.  PAT MAYSE LAKE, TEXAS 

The Secretary is directed to accept from the city of Paris, Texas, $3,461,432 as 
payment in full of monies owed to the United States for water supply storage space in 
Pat Mayse Lake, Texas, under contract number DA-34-066-CIVENG-65-1272, 
including accrued interest.



Sec. 3153.  PROCTOR LAKE, TEXAS 

The Secretary is authorized to purchase fee simple title to all properties located within 
the boundaries, and necessary for the operation, of the Proctor Lake project, Texas, 
authorized by section 203 of the Flood Control Act of 1954 (68 Stat. 1259).

Sec. 3154.  SAN ANTONIO CHANNEL, SAN ANTONIO, 
TEXAS 

The project for flood control, San Antonio Channel, Texas, authorized by section 203 
of the Flood Control Act of 1954 (68 Stat. 1259) as part of the comprehensive plan for 
flood protection on the Guadalupe and San Antonio Rivers in Texas and modified by 
section 103 of the Water Resources Development Act of 1976 (90 Stat. 2921) and 
section 335 of the Water Resources Development Act of 2000 (114 Stat. 2611), is 
modified to authorize the Secretary to credit, in accordance with section 221 of the 
Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 
cost of the project the cost of design and construction work carried out by the 
non-Federal interest for the project.

Sec. 3155.  CONNECTICUT RIVER RESTORATION, 
VERMONT 

Notwithstanding section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 
as in effect on August 5, 2005, with respect to the study entitled Connecticut River 
Restoration Authority , dated May 23, 2001, a nonprofit entity may act as the 
non-Federal interest for purposes of carrying out the activities described in the 
agreement executed between the Nature Conservancy and the Department of the Army 
on August 5, 2005.

Sec. 3156.  DAM REMEDIATION, VERMONT 

Section 543 of the Water Resources Development Act of 2000 (114 Stat. 2673) is 

(1)  in subsection (a)(2) by striking and  at the end;

(2)  in subsection (a)(3) by striking the period at the end and inserting ; and ;



(3)  by adding at the end of subsection (a) the following:

(4)  may carry out measures to restore, protect, and preserve an 

ecosystem affected by a dam described in subsection (b).

; and

(4)  by adding at the end of subsection (b) the following:

(11)  Camp Wapanacki, Hardwick.

(12)  Star Lake Dam, Mt. Holly.

(13)  Curtis Pond, Calais.

(14)  Weathersfield Reservoir, Springfield.

(15)  Burr Pond, Sudbury.

(16)  Maidstone Lake, Guildhall.

(17)  Upper and Lower Hurricane Dam.

(18)  Lake Fairlee.

(19)  West Charleston Dam.

(20)  White River, Sharon.".

Sec. 3157.  LAKE CHAMPLAIN EURASIAN MILFOIL, 
WATER CHESTNUT, AND OTHER NONNATIVE PLANT 
CONTROL, VERMONT 

Under authority of section 104 of the River and Harbor Act of 1958 (33 U.S.C. 610), 
the Secretary may revise the existing General Design Memorandum to permit the use 
of chemical means of control, when appropriate, of Eurasian milfoil, water chestnuts, 
and other nonnative plants in the Lake Champlain basin, Vermont.

Sec. 3158.  UPPER CONNECTICUT RIVER BASIN 
WETLAND RESTORATION, VERMONT AND NEW 



HAMPSHIRE 

(a)  The Secretary, in cooperation with the States of Vermont and 

New Hampshire, shall carry out a study and develop a strategy for the use of wetland 

restoration, soil and water conservation practices, and nonstructural measures to reduce 

flood damage, improve water quality, and create wildlife habitat in the Upper 

Connecticut River watershed.
Study.

(b)  In conducting the study and developing the 

strategy under this section, the Secretary may enter into one or more cooperative 

agreements to provide technical assistance to appropriate Federal, State, and local 

agencies and nonprofit organizations with wetland restoration experience. Such 

assistance may include assistance for the implementation of wetland restoration 

projects and soil and water conservation measures.

(c)  The Secretary shall carry out development and 

implementation of the strategy under this section in cooperation with local landowners 

and local government officials.

(d)  There is authorized to be 

appropriated to carry out this section $5,000,000, to remain available until expended.

Sec. 3159.  UPPER CONNECTICUT RIVER BASIN 
ECOSYSTEM RESTORATION, VERMONT AND NEW 
HAMPSHIRE 

(a)  

(1)  The Secretary, in cooperation with the Secretary of 

Agriculture and in consultation with the States of Vermont and New Hampshire 

and the Connecticut River Joint Commission, shall conduct a study and develop 

a general management plan for ecosystem restoration of the Upper Connecticut 



Study.

(A)  habitat protection and restoration;

(B)  streambank stabilization;

(C)  restoration of stream stability;

(D)  water quality improvement;

(E)  aquatic nuisance species control;

(F)  wetland restoration;

(G)  fish passage; and

(H)  natural flow restoration.

(2)  In developing the general management plan, the 

Secretary shall depend heavily on existing plans for the restoration of the Upper 

Connecticut River.

(b)  

(1)  The Secretary may participate in any critical restoration 

project in the Upper Connecticut River basin in accordance with the general 

management plan developed under subsection (a).

(2)  A critical restoration project shall be eligible for 

(A)  meets the purposes described in the general management plan 

developed under subsection (a); and



(B)  with respect to the Upper Connecticut River and Upper Connecticut 

(i)  bank stabilization of the main stem, tributaries, and streams;

(ii)  wetland restoration and migratory bird habitat restoration;

(iii)  soil and water conservation;

(iv)  restoration of natural flows;

(v)  restoration of stream stability;

(vi)  implementation of an intergovernmental agreement for 

coordinating ecosystem restoration, fish passage installation, 

streambank stabilization, wetland restoration, habitat protection and 

restoration, or natural flow restoration;

(vii)  water quality improvement;

(viii)  aquatic nuisance species control;

(ix)  improvements in fish migration; and

(x)  conduct of any other project or activity determined to be 

appropriate by the Secretary.

(c)  In carrying out this section, the Secretary may 

enter into one or more cooperative agreements to provide financial assistance to 

appropriate Federal, State, or local governments or nonprofit agencies. Such assistance 

may include assistance for the implementation of projects to be carried out under 

subsection (b).



(d)  There is authorized to be 

appropriated to carry out this section $20,000,000. Such sums shall remain available 

until expended.

Sec. 3160.  LAKE CHAMPLAIN WATERSHED, VERMONT 
AND NEW YORK 

Section 542 of the Water Resources Development Act of 2000 (114 Stat. 2671) is 

(1)  

(A)  by striking or  at the end of subparagraph (D);

(B)  by redesignating subparagraph (E) as subparagraph (G); and

(C)  by inserting after subparagraph (D) the following:

(E)  river corridor assessment, protection, management, and 

restoration for the purposes of ecosystem restoration;

(F)  geographic mapping conducted by the Secretary using 

existing technical capacity to produce a high-resolution, 

multispectral satellite imagery-based land use and cover data 

set; or";

(2)  

(A)  by striking The non-Federal  and inserting the following:

(i)  The non-Federal

; and

(B)  by adding at the end the following:



(ii)  
Approval of credit for design work of less than $100,000 

shall be determined by the appropriate district engineer.";

(3)  in subsection (e)(2)(C) by striking up to 50 percent of ; and

(4)  in subsection (g) by striking $20,000,000  and inserting $32,000,000 .

Sec. 3161.  SANDBRIDGE BEACH, VIRGINIA BEACH, 
VIRGINIA 

The project for beach erosion control and hurricane protection, Sandbridge Beach, 
Virginia Beach, Virginia, authorized by section 101(22) of the Water Resources 
Development Act of 1992 (106 Stat. 4804) and modified by section 338 of the Water 
Resources Development Act of 2000 (114 Stat. 2612), is modified to authorize the 
Secretary to review the project to determine whether any additional Federal interest 
exists with respect to the project, taking into consideration conditions and development 
levels relating to the project in existence on the date of enactment of this Act.

Sec. 3162.  TANGIER ISLAND SEAWALL, VIRGINIA 

Section 577(a) of the Water Resources Development Act of 1996 (110 Stat. 3789) is 
amended by striking at a total cost of $1,200,000, with an estimated Federal cost of 
$900,000 and an estimated non-Federal cost of $300,000.  and inserting at a total cost 
of $3,600,000. .

Sec. 3163.  DUWAMISH/GREEN, WASHINGTON 

The project for ecosystem restoration, Duwamish/Green, Washington, authorized by 
section 101(b)(26) of the Water Resources Development Act of 2000 (114 Stat. 2579), 

(1)  to direct the Secretary to credit, in accordance with section 221 of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of work carried out by the non-Federal interest for the 

project before the date of the partnership agreement for the project; and

(2)  to authorize the non-Federal interest to provide any portion of the 



non-Federal share of the cost of the project in the form of in-kind services and 

materials.

Sec. 3164.  MCNARY LOCK AND DAM, MCNARY 
NATIONAL WILDLIFE REFUGE, WASHINGTON AND 
IDAHO 

16 USC 668dd note.

(a)  Administrative 

jurisdiction over the land acquired for the McNary Lock and Dam project and managed 

by the United States Fish and Wildlife Service under cooperative agreement number 

DACW68-4-00-13 with the Corps of Engineers, Walla Walla District, is transferred 

from the Secretary to the Secretary of the Interior.

(b)  The transfer of administrative jurisdiction under paragraph (1) 

shall be subject to easements in existence as of the date of enactment of this Act on 

land subject to the transfer.

(c)  

(1)  Except as provided in subparagraph (C), the Secretary 

shall retain rights described in subparagraph (B) with respect to the land for 

which administrative jurisdiction is transferred under paragraph (1).

(2)  The rights of the Secretary referred to in paragraph (1) are the 

(A)  to flood land described in subsection (a) to the standard project flood 

elevation;

(B)  to manipulate the level of the McNary project pool;

(C)  to access land described in subsection (a) as may be required to 

install, maintain, and inspect sediment ranges and carry out similar 



activities;

(D)  to construct and develop wetland, riparian habitat, or other 

environmental restoration features authorized by section 1135 of the Water 

Resources Development Act of 1986 (33 U.S.C. 2309a) and section 206 of 

the Water Resources Development Act of 1996 (33 U.S.C. 2330);

(E)  to dredge and deposit fill materials; and

(F)  to carry out management actions for the purpose of reducing the take 

of juvenile salmonids by avian colonies that inhabit, before, on, or after the 

date of enactment of this Act, any island included in the land described in 

subsection (a).

(3)  Before exercising a right described in any of 

subparagraphs (C) through (F) of paragraph (2), the Secretary shall coordinate 

the exercise with the Director of the United States Fish and Wildlife Service.

(d)  

(1)  The land described in subsection (a) shall be managed by 

the Secretary of the Interior as part of the McNary National Wildlife Refuge.

(2)  

(A)  Habitat unit credits described in the 

memorandum entitled Design Memorandum No. 6, LOWER SNAKE 

RIVER FISH AND WILDLIFE COMPENSATION PLAN, Wildlife 

Compensation and Fishing Access Site Selection, Letter Supplement No. 

15, SITE DEVELOPMENT PLAN FOR THE WALLULA HMU  

provided for the Lower Snake River Fish and Wildlife Compensation Plan 

through development of the parcel of land formerly known as the 

Cummins property  shall be retained by the Secretary despite any changes 



in management of the parcel on or after the date of enactment of this Act.

(B)  The Director shall obtain prior 

approval of the Washington State department of fish and wildlife for any 

change to the previously approved site development plan for the parcel of 

land formerly known as the Cummins property .

(3)  The Director shall continue 

operation of the Madame Dorian Recreation Area for public use and boater 

access.

(e)  The Director shall be responsible for all survey, 

environmental compliance, and other administrative costs required to implement the 

transfer of administrative jurisdiction under subsection (a).

Sec. 3165.  SNAKE RIVER PROJECT, WASHINGTON AND 
IDAHO 

(a)  The fish and wildlife compensation plan for the Lower Snake 

River, Washington and Idaho, as authorized by section 102 of the Water Resources 

Development Act of 1976 (90 Stat. 2921), is amended to authorize the Secretary to 

conduct studies and implement aquatic and riparian ecosystem restorations and 

improvements specifically for fisheries and wildlife.

(b)  There is authorized to be 

appropriated $5,000,000 to carry out this section.

Sec. 3166.  YAKIMA RIVER, PORT OF SUNNYSIDE, 
WASHINGTON 

The project for aquatic ecosystem restoration, Yakima River, Port of Sunnyside, 
Washington, being carried out under section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330), is modified to direct the Secretary to credit, in 
accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 



toward the non-Federal share of the cost of the project the cost of work carried out by 
the non-Federal interest for the project before the date of the partnership agreement for 
the project.

Sec. 3167.  BLUESTONE LAKE, OHIO RIVER BASIN, WEST 
VIRGINIA 

Section 102(ff) of the Water Resources Development Act of 1992 (106 Stat. 4810, 110 
Stat. 3726, 113 Stat. 312) is amended to read as follows:

(ff)  

(1)  The project for flood control, Bluestone Lake, Ohio 

River Basin, West Virginia, authorized by section 4 of the Flood Control Act of 

1938 (52 Stat. 1217) is modified to direct the Secretary to implement Plan C/G, 

as defined in the Evaluation Report of the District Engineer dated December 

1996, to prohibit the release of drift and debris into waters downstream of the 

project (other than organic matter necessary to maintain and enhance the 

biological resources of such waters and such nonobtrusive items of debris as may 

not be economically feasible to prevent being released through such project), 

including measures to prevent the accumulation of drift and debris at the project, 

the collection and removal of drift and debris on the segment of the New River 

upstream of the project, and the removal (through use of temporary or permanent 

systems) and disposal of accumulated drift and debris at Bluestone Dam.

(2)  In carrying out the downstream 

cleanup under the plan referred to in paragraph (1), the Secretary may enter into 

a cooperative agreement with the West Virginia department of environmental 

protection for the department to carry out the cleanup, including contracting and 

procurement services, contract administration and management, transportation 

and disposal of collected materials, and disposal fees.

(3)  The Secretary may provide the West Virginia 

department of environmental protection up to $150,000 from funds previously 



appropriated for this purpose for the Federal share of the costs of the initial 

cleanup under the plan.".

Sec. 3168.  GREENBRIER RIVER BASIN, WEST VIRGINIA 

Section 579(c) of the Water Resources Development Act of 1996 (110 Stat. 3790; 113 
Stat. 312) is amended by striking $47,000,000  and inserting $99,000,000 .

Sec. 3169.  LESAGE/GREENBOTTOM SWAMP, WEST 
VIRGINIA 

Section 30(d) of the Water Resources Development Act of 1988 (102 Stat. 4030; 114 
Stat. 2678) is amended to read as follows:

(d)  The Secretary shall ensure the preservation and 

restoration of the structure known as the Jenkins House  and the reconstruction of 

associated buildings and landscape features of such structure located within the 

Lesage/Greenbottom Swamp in accordance with the standards of the Department of the 

Interior for the treatment of historic properties. Amounts made available for 

expenditure for the project authorized by section 301(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4110) shall be available for the purposes of this 

subsection.".

Sec. 3170.  LOWER MUD RIVER, MILTON, WEST VIRGINIA 

The project for flood control at Milton, West Virginia, authorized by section 580 of the 
Water Resources Development Act of 1996 (110 Stat. 3790) and modified by section 
340 of the Water Resources Development Act of 2000 (114 Stat. 2612), is modified to 
authorize the Secretary to construct the project substantially in accordance with the 
draft report of the Corps of Engineers dated May 2004, at an estimated total cost of 
$57,100,000, with an estimated Federal cost of $42,825,000 and an estimated 
non-Federal cost of $14,275,000.

Sec. 3171.  MCDOWELL COUNTY, WEST VIRGINIA 

The McDowell County nonstructural component of the project for flood control, 



Levisa and Tug Fork of the Big Sandy and Cumberland Rivers, West Virginia, 
Virginia, and Kentucky, authorized by section 202(a) of the Energy and Water 
Development Appropriation Act, 1981 (94 Stat. 1339), is modified to direct the 
Secretary to take measures to provide protection, throughout McDowell County, West 

(1)  the April 1977 flood;

(2)  the July 2001 flood;

(3)  the May 2002 flood; or

(4)  the 100-year frequency event.

Sec. 3172.  PARKERSBURG, WEST VIRGINIA 

The Secretary is authorized to carry out the ecosystem restoration, recreation, and flood 
control components of the report of the Corps of Engineers, entitled 
Parkersburg/Vienna Riverfront Park Feasibility Study , dated June 1998, as amended 
by the limited reevaluation report of the Corps of Engineers, dated March 2004, at a 
total cost of $12,000,000, with an estimated Federal cost of $6,000,000, and an 
estimated non-Federal cost of $6,000,000.

Sec. 3173.  GREEN BAY HARBOR, GREEN BAY, WISCONSIN
 

The portion of the inner harbor of the Federal navigation channel of the Green Bay 
Harbor project, authorized by the first section of the Act entitled An Act making 
appropriations for the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes , approved July 5, 1884 (23 Stat. 136), from 
Station 190+00 to Station 378+00 is authorized to a width of 75 feet and a depth of 6 
feet.

Sec. 3174.  MANITOWOC HARBOR, WISCONSIN 

The project for navigation, Manitowoc Harbor, Wisconsin, authorized by the River and 
Harbor Act of August 30, 1852 (10 Stat. 58), is modified to direct the Secretary to 
deepen the upstream reach of the navigation channel from 12 feet to 18 feet, at a total 
cost of $405,000.



Sec. 3175.  MISSISSIPPI RIVER HEADWATERS 
RESERVOIRS 

Section 21 of the Water Resources Development Act of 1988 (102 Stat. 4027) is 

(1)  

(A)  by striking 1276.42  and inserting 1278.42 ;

(B)  by striking 1218.31  and inserting 1221.31 ; and

(C)  by striking 1234.82  and inserting 1235.30 ; and

(2)  by striking subsection (b) and inserting the following:

(b)  The Secretary may operate the headwaters reservoirs 

below the minimum or above the maximum water levels established in 

subsection (a) in accordance with water control regulation manuals (or revisions 

thereto) developed by the Secretary, after consultation with the Governor of 

Minnesota and affected tribal governments, landowners, and commercial and 

recreational users. the water control regulation manuals (and any revisions 

thereto) shall be effective when the Secretary transmits them to Congress. the 

Secretary shall report to Congress at least 14 days before operating any such 

headwaters reservoir below the minimum or above the maximum water level 

limits specified in subsection (a); except that notification is not required for 

operations necessary to prevent the loss of life or to ensure the safety of the dam 

or if the drawdown of lake levels is in anticipation of flood control operations.".
Effective date.

Reports.
Deadline.

Sec. 3176.  UPPER BASIN OF MISSOURI RIVER 



(a)  Notwithstanding the Energy and Water Development 

Appropriations Act, 2006 (Public Law 109-103), funds made available for recovery or 

mitigation activities in the lower basin of the Missouri River may be used for recovery 

or mitigation activities in the upper basin of the Missouri River, including the States of 

Montana, Nebraska, North Dakota, and South Dakota.

(b)  The matter under the heading Missouri 

River Mitigation, Missouri, Kansas, Iowa, and Nebraska  of section 601(a) of the 

Water Resources Development Act of 1986 (100 Stat. 4143), as modified by section 

334 of the Water Resources Development Act of 1999 (113 Stat. 306), is amended by 

adding at the end the following: The Secretary may carry out any recovery or 

mitigation activities in the upper basin of the Missouri River, including the States of 

Montana, Nebraska, North Dakota, and South Dakota, using funds made available 

under this paragraph in accordance with the Endangered Species Act of 1973 (16 

U.S.C. 1531 et seq.) and consistent with the project purposes of the Missouri River 

Mainstem System as authorized by section 10 of the Flood Control Act of December 

22, 1944 (58 Stat. 897). .

Sec. 3177.  UPPER MISSISSIPPI RIVER SYSTEM 
ENVIRONMENTAL MANAGEMENT PROGRAM 

Section 1103(e)(1)(A)(ii) of the Water Resources Development Act of 1986 (33 U.S.C. 
652(e)(1)(A)(ii)) is amended by inserting before the period at the end the following: , 
including research on water quality issues affecting the Mississippi River (including 
elevated nutrient levels) and the development of remediation strategies .

Sec. 3178.  UPPER OHIO RIVER AND TRIBUTARIES 
NAVIGATION SYSTEM NEW TECHNOLOGY PILOT 
PROGRAM 

(a)  Upper Ohio River and Tributaries Navigation System 
In this section, the term Upper Ohio River and Tributaries navigation 

system  means the Allegheny, Kanawha, Monongahela, and Ohio Rivers.



(b)  

(1)  The Secretary shall establish a pilot program to evaluate 

new technologies applicable to the Upper Ohio River and Tributaries navigation 

system.

(2)  The program may include the design, construction, or 

implementation of innovative technologies and solutions for the Upper Ohio 

(A)  improved navigation;

(B)  environmental stewardship;

(C)  increased navigation reliability; and

(D)  reduced navigation costs.

(3)  

(A)  to increase the reliability and availability of federally owned and 

federally operated navigation facilities;

(B)  to decrease system operational risks; and

(C)  

(i)  vessel traffic management;

(ii)  access; and

(iii)  Federal asset management.

(c)  The Secretary may provide 



assistance for a project under this section only if the project is federally owned.

(d)  

(1)  The Secretary shall enter into local cooperation 

agreements with non-Federal interests to provide for the design, construction, 

installation, and operation of the projects to be carried out under the program.

(2)  Each local cooperation agreement entered into under 

this subsection shall include the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a navigation improvement 

project, including appropriate engineering plans and specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project.

(3)  Total project costs under each local cooperation 

agreement shall be cost-shared in accordance with the formula relating to the 

applicable original construction project.

(4)  

(A)  Expenditures under the program may include, for 

establishment at federally owned property, such as locks, dams, and 

(i)  transmitters;

(ii)  responders;

(iii)  hardware;



(iv)  software; and

(v)  wireless networks.

(B)  Transmitters, responders, hardware, software, and 

wireless networks and other equipment installed on privately owned 

vessels or equipment shall not be eligible under the program.

(e)  Not later than December 31, 2008, the Secretary shall submit to 

Congress a report on the results of the pilot program carried out under this section, 

together with recommendations concerning whether the program or any component of 

the program should be implemented on a national basis.

(f)  There is authorized to be 

appropriated to carry out this section $3,100,000. Such sums shall remain available 

until expended.

Sec. 3179.  CONTINUATION OF PROJECT 
AUTHORIZATIONS 

(a)  Notwithstanding section 1001(b)(2) of the Water Resources 

Development Act of 1986 (33 U.S.C. 579a(b)(2)), the following projects shall remain 

authorized to be carried out by the Secretary:

(1)  The project for navigation, Sacramento Deep Water Ship Channel, 

California, authorized by section 202(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4092).

(2)  The project for flood control, Agana River, Guam, authorized by section 

401(a) of the Water Resources Development Act of 1986 (100 Stat. 4127).

(3)  The project for navigation, Baltimore Harbor and Channels, Maryland and 

Virginia, authorized by section 101 of the River and Harbor Act of 1970 (84 Stat. 

1818).



(4)  The project for navigation, Fall River Harbor, Massachusetts, authorized by 

section 101 of the River and Harbor Act of 1968 (82 Stat. 731); except that the 

authorized depth of that portion of the project extending riverward of the Charles 

M. Braga, Jr. Memorial Bridge, Fall River and Somerset, Massachusetts, shall 

not exceed 35 feet.

(5)  The project for flood control, Ecorse Creek, Wayne County, Michigan, 

authorized by section 101(a)(14) of the Water Resources Development Act of 

1990 (104 Stat. 4607).

(b)  A project described in subsection (a) shall not be authorized for 

construction after the last day of the 5-year period beginning on the date of enactment 

of this Act, unless, during such period, funds have been obligated for the construction 

(including planning and design) of the project.

Sec. 3180.  PROJECT REAUTHORIZATIONS 

Each of the following projects may be carried out by the Secretary and no construction 
on any such project may be initiated until the Secretary determines that the project is 
feasible:

(1)  Menominee Harbor and River, Michigan and 
The project for navigation, Menominee Harbor and River, 

Michigan and Wisconsin, authorized by section 101 of the River and Harbor Act 

of 1960 (74 Stat. 482) and deauthorized on April 15, 2002, in accordance with 

section 1001(b)(2) of the Water Resources Development Act of 1986 (33 U.S.C. 

579a(b)(2)).

(2)  The 

project for dredging, Hearding Island Inlet, Duluth Harbor, Minnesota, 

authorized by section 22 of the Water Resources Development Act of 1988 (102 

Stat. 4027).

(3)  That portion of the project for 



navigation, Manitowoc Harbor, Wisconsin, authorized by the first section of the 

River and Harbor Act of August 30, 1852 (10 Stat. 58), consisting of the channel 

in the south part of the outer harbor, deauthorized by section 101 of the River 

and Harbor Act of 1962 (76 Stat. 1176).

Sec. 3181.  PROJECT DEAUTHORIZATIONS 

(a)  The following projects are not authorized after the date of 

enactment of this Act:

(1)  The portion of the project for 

navigation, Bridgeport Harbor, Connecticut, authorized by the first section of the 

River and Harbor Act of July 3, 1930 (46 Stat. 919), consisting of an 18-foot 

channel in Yellow Mill River and described as follows: Beginning at a point 

along the eastern limit of the existing project, N123,649.75, E481,920.54, thence 

running northwesterly about 52.64 feet to a point N123,683.03, E481,879.75, 

thence running northeasterly about 1,442.21 feet to a point N125,030.08, 

E482,394.96, thence running northeasterly about 139.52 feet to a point along the 

eastern limit of the existing channel, N125,133.87, E482,488.19, thence running 

southwesterly about 1,588.98 feet to the point of origin.

(2)  The portion of the project for 

navigation, Mystic River, Connecticut, authorized by the first section of the 

River and Harbor Appropriations Act of September 19, 1890 (26 Stat. 436) 

consisting of a 12-foot-deep channel, approximately 7,554 square feet in area, 

starting at a point N193,086.51, E815,092.78, thence running north 59 degrees 

21 minutes 46.63 seconds west about 138.05 feet to a point N193,156.86, 

E814,974.00, thence running north 51 degrees 04 minutes 39.00 seconds west 

about 166.57 feet to a point N193,261.51, E814,844.41, thence running north 43 

degrees 01 minutes 34.90 seconds west about 86.23 feet to a point N193,324.55, 

E814,785.57, thence running north 06 degrees 42 minutes 03.86 seconds west 

about 156.57 feet to a point N193,480.05, E814,767.30, thence running south 21 



degrees 21 minutes 17.94 seconds east about 231.42 feet to a point N193,264.52, 

E814,851.57, thence running south 53 degrees 34 minutes 23.28 seconds east 

about 299.78 feet to the point of origin.

(3)  

(A)  The portions of a 10-foot channel of the project for 

navigation, Norwalk Harbor, Connecticut, authorized by the first section of 

the Act of March 2, 1919 (40 Stat. 1276) and described in subparagraph 

(B).

(B)  The portions of the channel 

referred to in subparagraph (A) are as follows:

(i)  An approximately 

rectangular-shaped section along the northwesterly terminus of the 

channel. the section is 35-feet wide and about 460-feet long and is 

further described as commencing at a point N104,165.85, 

E417,662.71, thence running south 24 degrees 06 minutes 55 

seconds east 395.00 feet to a point N103,805.32, E417,824.10, 

thence running south 00 degrees 38 minutes 06 seconds east 87.84 

feet to a point N103,717.49, E417,825.07, thence running north 24 

degrees 06 minutes 55 seconds west 480.00 feet, to a point 

N104,155.59, E417,628.96, thence running north 73 degrees 05 

minutes 25 seconds east 35.28 feet to the point of origin.

(ii)  An area having the 

approximate shape of a parallelogram along the northeasterly portion 

of the channel, southeast of the area described in clause (i), 

approximately 20 feet wide and 260 feet long, and further described 

as commencing at a point N103,855.48, E417,849.99, thence 

running south 33 degrees 07 minutes 30 seconds east 133.40 feet to a 



point N103,743.76, E417,922.89, thence running south 24 degrees 

07 minutes 04 seconds east 127.75 feet to a point N103,627.16, 

E417,975.09, thence running north 33 degrees 07 minutes 30 

seconds west 190.00 feet to a point N103,786.28, E417,871.26, 

thence running north 17 degrees 05 minutes 15 seconds west 72.39 

feet to the point of origin.

(C)  Notwithstanding any other provision of this 

paragraph, the Secretary shall realign the 10-foot channel potion of the 

project referred to in subparagraph (A) to include, immediately north of the 

area described in subparagraph (B)(ii), a triangular section described as 

commencing at a point N103,968.35, E417,815.29, thence running south 

17 degrees 05 minutes 15 seconds east 118.09 feet to a point N103,855.48, 

E417,849.99, thence running north 33 degrees 07 minutes 30 seconds west 

36.76 feet to a point N103,886.27, E417,829.90, thence running north 10 

degrees 05 minutes 26 seconds west 83.37 feet to the point of origin.

(4)  The portion of the project for 

navigation, Rockland Harbor, Maine, authorized by the Act of June 3, 1896 (29 

Stat. 202), consisting of a 14-foot channel located in Lermond Cove and 

beginning at a point with coordinates N99,977.37, E340,290.02, thence running 

easterly about 200.00 feet to a point with coordinates N99,978.49, E340,490.02, 

thence running northerly about 138.00 feet to a point with coordinates 

N100,116.49, E340,289.25, thence running westerly about 200.00 feet to a point 

with coordinates N100,115.37, E340,289.25, thence running southerly about 

138.00 feet to the point of origin.

(5)  

(A)  The portion of the project for navigation, Rockport 

Harbor, Maine, authorized by the first section of the Act of August 11, 

1888 (25 Stat. 400), located within the 12-foot anchorage described in 



subparagraph (B).

(B)  The anchorage referred to in 

(i)  beginning at the westernmost point of the anchorage at 

N128800.00, E349311.00;

(ii)  thence running north 12 degrees, 52 minutes, 37.2 seconds east 

127.08 feet to a point N128923.88, E349339.32;

(iii)  thence running north 17 degrees, 40 minutes, 13.0 seconds 

east 338.61 feet to a point N129246.51, E349442.10;

(iv)  thence running south 89 degrees, 21 minutes, 21.0 seconds 

east 45.36 feet to a point N129246.00, E349487.46;

(v)  thence running south 44 degrees, 13 minutes, 32.6 seconds east 

18.85 feet to a point N129232.49, E349500.61;

(vi)  thence running south 17 degrees, 40 minutes 13.0 seconds 

west 340.50 feet to a point N128908.06, E349397.25;

(vii)  thence running south 12 degrees, 52 minutes, 37.2 seconds 

west 235.41 feet to a point at N128678.57, E349344.79; and

(viii)  thence running north 15 degrees, 32 minutes, 59.3 seconds 

west 126.04 feet to the point of origin.

(6)  The portion of the project 

for navigation, Falmouth Harbor, Massachusetts, authorized by section 101 of 

the River and Harbor Act of 1948 (62 Stat. 1172), beginning at a point along the 

eastern side of the inner harbor N200,415.05, E845,307.98, thence running north 



25 degrees 48 minutes 54.3 seconds east 160.24 feet to a point N200,559.20, 

E845,377.76, thence running north 22 degrees 7 minutes 52.4 seconds east 

596.82 feet to a point N201,112.15, E845,602.60, thence running north 60 

degrees 1 minute 0.3 seconds east 83.18 feet to a point N201,153.72, 

E845,674.65, thence running south 24 degrees 56 minutes 43.4 seconds west 

665.01 feet to a point N200,550.75, E845,394.18, thence running south 32 

degrees 25 minutes 29.0 seconds west 160.76 feet to the point of origin.

(7)  The portion of the project for 

navigation, Island End River, Massachusetts, carried out under section 107 of the 

River and Harbor Act of 1960 (33 U.S.C. 577), described as follows: Beginning 

at a point along the eastern limit of the existing project, N507,348.98, 

E721,180.01, thence running northeast about 35 feet to a point N507,384.17, 

E721,183.36, thence running northeast about 324 feet to a point N507,590.51, 

E721,433.17, thence running northeast about 345 feet to a point along the 

northern limit of the existing project, N507,927.29, E721,510.29, thence running 

southeast about 25 feet to a point N507,921.71, E721,534.66, thence running 

southwest about 354 feet to a point N507,576.65, E721,455.64, thence running 

southwest about 357 feet to the point of origin.

(8)  The portion of the 

project for navigation, City Waterway, Tacoma, Washington, authorized by the 

first section of the River and Harbor Appropriations Act of June 13, 1902 (32 

Stat. 347), consisting of the last 1,000 linear feet of the inner portion of the 

waterway beginning at station 70+00 and ending at station 80+00.

(9)  

(A)  The portion of the project for navigation, Aunt 

River 

and Harbor Act of 1960 (33 U.S.C. 577), consisting of the 8-foot deep 

anchorage in the cove described in subparagraph (B).



(B)  The portion of the project described 

in subparagraph (A) is more particularly described as the portion beginning 

at a point along the southern limit of the existing project, N254,332.00, 

E1,023,103.96, thence running northwesterly about 761.60 feet to a point 

along the western limit of the existing project N255,076.84, 

E1,022,945.07, thence running southwesterly about 38.11 feet to a point 

N255,038.99, E1,022,940.60, thence running southeasterly about 267.07 

feet to a point N254,772.00, E1,022,947.00, thence running southeasterly 

about 462.41 feet to a point N254,320.06, E1,023,044.84, thence running 

northeasterly about 60.31 feet to the point of origin.

(10)  
The portion of the project for navigation, Whatcom Creek Waterway, 

Bellingham, Washington, authorized by the River and Harbor Act of June 25, 

1910 (36 Stat. 664), and section 101 of the River and Harbor Act of 1958 (72 

Stat. 299), consisting of the last 2,900 linear feet of the inner portion of the 

waterway and beginning at station 29+00 to station 0+00.

(11)  

(A)  The portion of the project for navigation, Oconto 

Harbor, Wisconsin, authorized by the Act of August 2, 1882 (22 Stat. 196), 

and the Act of June 25, 1910 (36 Stat. 664) (commonly known as the 

River and Harbor Act of 1910 ), consisting of a 15-foot-deep turning basin 

in the Oconto River, as described in subparagraph (B).

(B)  The project referred to in subparagraph 

(i)  beginning at a point along the western limit of the existing 

project, N394,086.71, E2,530,202.71;

(ii)  thence northeasterly about 619.93 feet to a point N394,459.10, 



E2,530,698.33;

(iii)  thence southeasterly about 186.06 feet to a point N394,299.20, 

E2,530,793.47;

(iv)  thence southwesterly about 355.07 feet to a point 

N393,967.13, E2,530,667.76;

(v)  thence southwesterly about 304.10 feet to a point N393,826.90, 

E2,530,397.92; and

(vi)  thence northwesterly about 324.97 feet to the point of origin.

(b)  The 

portion of the project for navigation, New London Harbor, Connecticut, authorized by 

the River and Harbor Appropriations Act of June 13, 1902 (32 Stat. 333), that consists 

of a 23-foot waterfront channel and that is further described as beginning at a point 

along the western limit of the existing project, N188, 802.75, E779, 462.81, thence 

running northeasterly about 1,373.88 feet to a point N189, 554.87, E780, 612.53, 

thence running southeasterly about 439.54 feet to a point N189, 319.88, E780, 983.98, 

thence running southwesterly about 831.58 feet to a point N188, 864.63, E780, 288.08, 

thence running southeasterly about 567.39 feet to a point N188, 301.88, E780, 360.49, 

thence running northwesterly about 1,027.96 feet to the point of origin, is redesignated 

as an anchorage area.

(c)  The project for 

navigation, Southport Harbor, Fairfield, Connecticut, authorized by section 2 of the 

River and Harbor Act of March 2, 1829, and by the first section of the River and 

Harbor Act of August 30, 1935 (49 Stat. 1029), and section 364 of the Water Resources 

Development Act of 1996 (110 Stat. 3733-3734), is modified to redesignate a portion 

of the 9-foot-deep channel to an anchorage area, approximately 900 feet in length and 

90,000 square feet in area, and lying generally north of a line with points at coordinates 



N108,043.45, E452,252.04 and N107,938.74, E452,265.74.

(d)  The portion of the project for navigation, Saco River, 

Maine, constructed under section 107 of the River and Harbor Act of 1960 (33 U.S.C. 

577) and described as a 6-foot deep, 10-acre maneuvering basin located at the head of 

navigation, is redesignated as an anchorage area.

(e)  The project for navigation, Union River, Maine, 

authorized by the first section of the Act of June 3, 1896 (29 Stat. 215), is modified by 

redesignating as an anchorage area that portion of the project consisting of a 6-foot 

turning basin and lying northerly of a line commencing at a point N315,975.13, 

E1,004,424.86, thence running north 61 degrees 27 minutes 20.71 seconds west about 

132.34 feet to a point N316,038.37, E1,004,308.61.

(f)  The portion of the project for navigation, 

Mystic River, Massachusetts, authorized by the first section of the River and Harbor 

Appropriations Act of July 13, 1892 (27 Stat. 96), between a line starting at a point 

N515,683.77, E707,035.45 and ending at a point N515,721.28, E707,069.85 and a line 

starting at a point N514,595.15, E707,746.15 and ending at a point N514,732.94, 

E707,658.38 shall be relocated and reduced from a 100-foot wide channel to a 50-foot 

wide channel after the date of enactment of this Act described as follows: Beginning at 

a point N515,721.28, E707,069.85, thence running southeasterly about 840.50 feet to a 

point N515,070.16, E707,601.27, thence running southeasterly about 177.54 feet to a 

point N514,904.84, E707,665.98, thence running southeasterly about 319.90 feet to a 

point with coordinates N514,595.15, E707,746.15, thence running northwesterly about 

163.37 feet to a point N514,732.94, E707,658.38, thence running northwesterly about 

161.58 feet to a point N514.889.47, E707,618.30, thence running northwesterly about 

166.61 feet to a point N515.044.62, E707,557.58, thence running northwesterly about 

825.31 feet to a point N515,683.77, E707,035.45, thence running northeasterly about 

50.90 feet returning to a point N515,721.28, E707,069.85.



(g)  Section 38(c) of the 

Water Resources Development Act of 1988 (33 U.S.C. 59j-1; 102 Stat. 4038) is 

amended by striking subsection (a) of this section  and inserting subsection (a) 

(except 30 years from such date of enactment, in the case of the area or any part thereof 

described in subsection (a)(5))". .

(h)  The following projects are not 

authorized after the date of enactment of this Act, except with respect to any portion of 

such a project which portion has been completed before such date or is under 

construction on such date:

(1)  The project for flood protection on Atascadero Creek and its tributaries of 

Goleta, California, authorized by section 201 of the Flood Control Act of 1970 

(84 Stat. 1826).

(2)  The project for the construction of bridge fenders for the Summit and St. 

Georges Bridge for the Inland Waterway of the Delaware River to the C & D 

Canal of the Chesapeake Bay, Delaware and Maryland, authorized by the River 

and Harbor Act of 1954 (68 Stat. 1249).

(3)  The project for flood control, central and southern Florida, Shingle Creek 

basin, Florida, authorized by section 203 of the Flood Control Act of 1962 (76 

Stat. 1182).

(4)  The project for flood control, Brevoort, Indiana, authorized by section 5 of 

the Flood Control Act of June 22, 1936 (49 Stat. 1587).

(5)  The project for flood control, Middle Wabash, Greenfield Bayou, Indiana, 

authorized by section 10 of the Flood Control Act of July 24, 1946 (60 Stat. 649).

(6)  The project for flood damage reduction, Lake George, Hobart, Indiana, 

authorized by section 602(a)(2) of the Water Resources Development Act of 1986

 (100 Stat. 4148).

(7)  The project for navigation at the Muscatine Harbor on the Mississippi River 



at Muscatine, Iowa, authorized by section 101 of the River and Harbor Act of 

1950 (64 Stat. 166).

(8)  The project for flood control and water supply, Eagle Creek Lake, 

Kentucky, authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 

1188).

(9)  The project for flood control, Hazard, Kentucky, authorized by section 

3(a)(7) of the Water Resources Development Act of 1988 (100 Stat. 4014) and 

section 108 of the Water Resources Development Act of 1990 (104 Stat. 4621).

(10)  The project for flood control, western Kentucky tributaries, Kentucky, 

authorized by section 204 of the Flood Control Act of 1965 (79 Stat. 1076) and 

modified by section 210 of the Flood Control Act of 1970 (84 Stat. 1829).

(11)  The project for flood damage reduction, Tensas-Cocodrie area, Louisiana, 

authorized by section 3 of the Flood Control Act of August 18, 1941 (55 Stat. 

643).

(12)  The uncompleted portions of the project for navigation improvement for 

Bayou LaFourche and LaFourche Jump, Louisiana, authorized by the Act of 

August 30, 1935 (49 Stat. 1033), and the River and Harbor Act of 1960 (74 Stat. 

481).

(13)  The project for flood control, Eastern Rapides and South-Central 

Avoyelles Parishes, Louisiana, authorized by section 201 of the Flood Control 

Act of 1970 (84 Stat. 1825).

(14)  The project for erosion protection and recreation, Fort Livingston, Grande 

Terre Island, Louisiana, authorized by the Act of August 13, 1946 (33 U.S.C. 

426e et seq.).

(15)  The project for navigation, Northeast Harbor, Maine, authorized by 

section 2 of the Act of March 2, 1945 (59 Stat. 12).

(16)  The project for navigation, Tenants Harbor, Maine, authorized by the first 



section of the Act of March 2, 1919 (40 Stat. 1275).

(17)  The project for navigation, New York Harbor and adjacent channels, 

Claremont Terminal, Jersey City, New Jersey, authorized by section 202(b) of 

the Water Resources Development Act of 1986 (100 Stat. 4098).

(18)  The project for navigation, Olcott Harbor, Lake Ontario, New York, 

authorized by section 601(a) of the Water Resources Development Act of 1986 

(100 Stat. 4143).

(19)  The project for navigation, Outer Harbor, Buffalo, New York, authorized 

by section 110 of the Water Resources Development Act of 1992 (106 Stat. 

4817).

(20)  The project for the Columbia River, Seafarers Memorial, Hammond, 

Oregon, authorized by title I of the Energy and Water Development 

Appropriations Act, 1991 (104 Stat. 2078).

(21)  The project for navigation, Narragansett Town Beach, Narragansett, 

Rhode Island, authorized by section 361 of the Water Resources Development 

Act of 1992 (106 Stat. 4861).

(22)  The project for bulkhead repairs, Quonset Point-Davisville, Rhode Island, 

authorized by section 571 of the Water Resources Development Act of 1996 (110 

Stat. 3788).

(23)  The structural portion of the project for flood control, Cypress Creek, 

Texas, authorized by section 3(a)(13) of the Water Resources Development Act 

of 1988 (102 Stat. 4014).

(24)  The project for flood protection, East Fork Channel Improvement, 

Increment 2, East Fork of the Trinity River, Texas, authorized by section 203 of 

the Flood Control Act of 1962 (76 Stat. 1185).

(25)  The project for flood control, Falfurrias, Texas, authorized by section 

3(a)(14) of the Water Resources Development Act of 1988 (102 Stat. 4014).



(26)  The project for flood control, Pecan Bayou Lake, Texas, authorized by 

section 203 of the Flood Control Act of 1968 (82 Stat. 742).

(27)  The project for navigation improvements affecting Lake of the Pines, 

Texas, for the portion of the Red River below Fulton, Arkansas, authorized by 

the Act of July 13, 1892 (27 Stat. 103) and modified by the Act of July 24, 1946 

(60 Stat. 635), the Act of May 17, 1950 (64 Stat. 163), and the River and Harbor 

Act of 1968 (82 Stat. 731).

(28)  The project for navigation, Tennessee Colony Lake, Trinity River, Texas, 

authorized by section 204 of the River and Harbor Act of 1965 (79 Stat. 1091).

(29)  The project for streambank erosion, Kanawha River, Charleston, West 

Virginia, authorized by section 603(f)(13) of the Water Resources Development 

Act of 1986 (100 Stat. 4153).

Sec. 3182.  LAND CONVEYANCES 

(a)  

(1)  The Secretary shall convey to the State of Arkansas, 

without monetary consideration and subject to paragraph (2), all right, title, and 

interest in and to real property within the State acquired by the Federal 

Government as mitigation land for the project for flood control, St. Francis 

Basin, Arkansas and Missouri Project, authorized by the Flood Control Act of 

May 15, 1928 (33 U.S.C. 702a et seq.).

(2)  

(A)  The conveyance by the United States under this 

(i)  the condition that the State of Arkansas agree to operate, 

maintain, and manage the real property for fish and wildlife, 

recreation, and environmental purposes at no cost or expense to the 



United States; and

(ii)  such other terms and conditions as the Secretary determines to 

be in the interest of the United States.

(B)  If the Secretary determines that the real property 

conveyed under paragraph (1) ceases to be held in public ownership or the 

State ceases to operate, maintain, and manage the real property in 

accordance with this subsection, all right, title, and interest in and to the 

property shall revert to the United States, at the option of the Secretary.

(3)  Nothing in this subsection extinguishes the responsibility 

of the Federal Government or the non-Federal interest for the project referred to 

in paragraph (1) from the obligation to implement mitigation for such project that 

existed on the day prior to the transfer authorized by this subsection.

(b)  

(1)  The Secretary may convey, by separate quitclaim deeds, 

as soon as the conveyance of each individual portion is practicable, the title of 

the United States in and to all or portions of the approximately 86 acres of 

upland, tideland, and submerged land, commonly referred to as the Oakland 

Inner Harbor Tidal Canal , California (referred to in this section as the Canal 

Property ), as follows:

(A)  To the city of Oakland, without consideration, the title of the United 

States in and to all or portions of that part of the Canal Property that are 

located within the boundaries of the City of Oakland.

(B)  To the city of Alameda, or to a public entity created by or designated 

by the city of Alameda that is eligible to hold title to real property, without 

consideration, the title of the United States in and to all or portions of that 

part of the Canal Property that are located within the boundaries of the city 



of Alameda.

(C)  To the owners of lands adjacent to the Canal Property, or to a public 

entity created by or designated by one or more of the adjacent land owners 

that are eligible to hold title to real property, at fair market value, the title 

of the United States in and to all or portions of that part of the Canal 

Property that are located within the boundaries of the city in which the 

adjacent land is located.

(2)  The Secretary may reserve and retain from any 

conveyance under this subsection a right-of-way or other rights as the Secretary 

determines to be necessary for the operation and maintenance of the authorized 

Federal channel in the Canal Property.

(3)  Until the date on which each conveyance described 

in paragraph (1) is complete, the Secretary shall submit, by not later than 

November 30 of each year, to the Committee on Environment and Public Works 

of the Senate and Committee on Transportation and Infrastructure of the House 

of Representatives an annual report that describes the efforts of the Secretary to 

complete that conveyance during the preceding fiscal year.

(4)  A conveyance made under this subsection may be, in whole or 

in part, in the form of an easement.

(5)  For any property on which an easement is 

granted under this subsection, should the Secretary seek to dispose of the 

property, the holder of the easement shall have the right of first refusal to the 

property without cost or consideration.

(6)  Section 205 of the Water Resources Development Act of 1990 

(104 Stat. 4633; 110 Stat. 3748) is repealed.

(c)  

(1)  The Secretary shall convey by quitclaim deed without 



consideration to the Geary County Fire Department, Milford, Kansas, all right, 

title, and interest of the United States in and to real property consisting of 

approximately 7.4 acres located in Geary County, Kansas, for construction, 

operation, and maintenance of a fire station.

(2)  If the Secretary determines that the real property conveyed 

under paragraph (1) ceases to be held in public ownership or ceases to be 

operated and maintained as a fire station, all right, title, and interest in and to the 

property shall revert to the United States, at the option of the United States.

(d)  

(1)  As soon as practicable after the date of enactment of this 

Act, the Secretary, acting through the Tulsa District of the Corps of Engineers, 

shall transfer to Pleasant Township, Coffey County, Kansas, for use as the New 

Strawn Cemetery, all right, title, and interest of the United States in and to the 

land described in paragraph (3).

(2)  If the land transferred under this subsection ceases at any 

time to be used as a nonprofit cemetery or for another public purpose, the land 

shall revert to the United States.

(3)  The land to be conveyed under this subsection is a tract 

of land near John Redmond Lake, Kansas, containing approximately 3 acres and 

lying adjacent to the west line of the Strawn Cemetery located in the SE corner 

of the NE1/4 of section 32, township 20 south, range 14 east, Coffey County, 

Kansas.

(e)  

(1)  In this subsection, the following definitions apply:

(A)  The term Federal land  means the 2 parcels of 

Corps of Engineers land totaling approximately 42 acres, located on 



Buffalo Island in Pike County, Missouri, and consisting of Government 

Tract Numbers MIS-7 and a portion of FM-46.

(B)  The term non-Federal land  means the 

approximately 42 acres of land, subject to any existing flowage easements 

situated in Pike County, Missouri, upstream and northwest, about 200 feet 

from Drake Island (also known as Grimes Island).

(2)  Subject to paragraph (3), on conveyance by S.S.S., 

Inc., to the United States of all right, title, and interest in and to the non-Federal 

land, the Secretary shall convey to S.S.S., Inc., all right, title, and interest of the 

United States in and to the Federal land.

(3)  

(A)  

(i)  The conveyance of the non-Federal 

land to the Secretary shall be by a warranty deed acceptable to the 

Secretary.

(ii)  The conveyance of the Federal land to 

(I)  by quitclaim deed; and

(II)  subject to any reservations, terms, and conditions that the 

Secretary determines to be necessary to allow the United 

States to operate and maintain the Mississippi River 9-Foot 

Navigation Project.

(iii)  The Secretary shall provide a 

legal description of the Federal land, and S.S.S., Inc., shall provide a 



legal description of the non-Federal land, for inclusion in the deeds 

referred to in clauses (i) and (ii).

(B)  

(i)  The Secretary may require the removal of, or 

S.S.S., Inc., may voluntarily remove, any improvements to the 

non-Federal land before the completion of the exchange or as a 

condition of the exchange.

(ii)  If S.S.S., Inc., removes any improvements 

(I)  S.S.S., Inc., shall have no claim against the United States 

relating to the removal; and

(II)  the United States shall not incur or be liable for any cost 

associated with the removal or relocation of the improvements.

(C)  The Secretary shall require S.S.S., 

Inc. to pay reasonable administrative costs associated with the exchange.

(D)  If the appraised fair market 

value, as determined by the Secretary, of the Federal land exceeds the 

appraised fair market value, as determined by the Secretary, of the 

non-Federal land, S.S.S., Inc., shall make a cash equalization payment to 

the United States.

(E)  The land exchange under subparagraph (B) shall be 

completed not later than 2 years after the date of enactment of this Act.

(f)  



(1)  The Secretary shall offer to convey to the State of 

Missouri, before June 30, 2007, all right, title, and interest in and to 

approximately 205.50 acres of land described in paragraph (2) purchased for the 

Union Lake Project that was deauthorized as of January 1, 1990 (55 Fed. Reg. 

40906), in accordance with section 1001(a) of the Water Resources Development 

Act of 1986 (33 U.S.C. 579a(a)).

(2)  The land referred to in paragraph (1) is described 

as follows:

(A)  A tract of land situated in Franklin County, 

Missouri, being part of the SW1/4 of section 7, and the NW1/4 of the SW

1/4 of section 8, township 42 north, range 2 west of the fifth principal 

meridian, consisting of approximately 112.50 acres.

(B)  A tract of land situated in Franklin County, 

Missouri, being part of the N1/2 of the NE, and part of the SE of the NE of 

section 18, township 42 north, range 2 west of the fifth principal meridian, 

consisting of approximately 93.00 acres.

(3)  On acceptance by the State of Missouri of the offer by 

the Secretary under paragraph (1), the land described in paragraph (2) shall 

immediately be conveyed, in its current condition, by Secretary to the State of 

Missouri.

(g)  Section 501(g)(1) of the Water Resources 

Development Act of 1996

(1)  by striking city of Boardman,  and inserting the Boardman Park and 

Recreation District, Boardman, ; and

(2)  by striking such city  and inserting the city of Boardman .

(h)  



(1)  The Secretary may convey without consideration to 

Lowell School District, by quitclaim deed, all right, title, and interest of the 

United States in and to land and buildings thereon, known as Tract A-82, located 

in Lowell, Oregon, and described in paragraph (2).

(2)  The parcel of land authorized to be 

conveyed under paragraph (1) is as follows: Commencing at the point of 

intersection of the west line of Pioneer Street with the westerly extension of the 

north line of Summit Street, in Meadows Addition to Lowell, as platted and 

recorded at page 56 of Volume 4, Lane County Oregon Plat Records; thence 

north on the west line of Pioneer Street a distance of 176.0 feet to the true point 

of beginning of this description; thence north on the west line of Pioneer Street a 

distance of 170.0 feet; thence west at right angles to the west line of Pioneer 

Street a distance of 250.0 feet; thence south and parallel to the west line of 

Pioneer Street a distance of 170.0 feet; thence east 250.0 feet to the true point of 

beginning of this description in Section 14, Township 19 South, Range 1 West of 

the Willamette Meridian, Lane County, Oregon.

(3)  Before conveying the parcel to the school 

district, the Secretary shall ensure that the conditions of buildings and facilities 

meet the requirements of applicable Federal law.

(4)  If the Secretary determines that the property conveyed 

under paragraph (1) ceases to be held in public ownership, all right, title, and 

interest in and to the property shall revert to the United States, at the option of 

the United States.

(i)  

(1)  The Secretary shall convey, at fair market value, to the 

State of South Carolina, by quitclaim deed, all right, title, and interest of the 

United States in and to the parcels of land described in paragraph (2)(A) that are 

managed, as of the date of enactment of this Act, by the South Carolina 



department of commerce for public recreation purposes for the Richard B. 

Russell Dam and Lake, South Carolina, project authorized by section 203 of the 

Flood Control Act of 1966 (80 Stat. 1420).

(2)  

(A)  Subject to subparagraphs (B) and (C), the parcels 

of land referred to in paragraph (1) are the parcels contained in the portion 

of land described in Army Lease Number DACW21-1-92-0500.

(B)  

(i)  ownership of all land included in the lease referred to in 

subparagraph (A) that would have been acquired for operational 

purposes in accordance with the 1971 implementation of the 1962 

Army/Interior Joint Acquisition Policy; and

(ii)  such other land as is determined by the Secretary to be required 

for authorized project purposes, including easement rights-of-way to 

remaining Federal land.

(C)  The cost of the survey shall be paid by the State.

(3)  

(A)  The State shall be responsible for all costs, 

including real estate transaction and environmental costs, associated with 

the conveyance under this subsection.

(B)  As determined appropriate by the 

Secretary, in lieu of payment of compensation to the United States under 

subparagraph (A), the State may perform certain environmental or real 

estate actions associated with the conveyance under this subsection if those 



actions are performed in close coordination with, to the satisfaction of, and 

in compliance with the laws of the United States.

(4)  

(A)  The 

Shoreline Management Policy (ER-1130-2-406) of the Corps of Engineers 

may not be changed or altered for any proposed development of land 

conveyed under this subsection.

(B)  In carrying out the conveyance under this 

subsection, the Secretary and the State shall comply with all obligations of 

any cost sharing agreement between the Secretary and the State in effect as 

of the date of the conveyance.

(C)  The State shall continue to manage the 

land that is subject to Army Lease Number DACW21-1-92-0500 and that 

is not conveyed under this subsection in accordance with the terms and 

conditions of Army Lease Number DACW21-1-92-0500.

(j)  

(1)  Not later than 90 days after the date of enactment of this 

Act, the Secretary shall offer to convey at fair market value to the city of 

Denison, Texas, all right, title, and interest of the United States in and to the 

approximately 900 acres of land located in Grayson County, Texas, which is 

currently subject to an application for lease for public park and recreational 

purposes made by the city of Denison, dated August 17, 2005.
Deadline.

(2)  The exact acreage and 

description of the real property referred to in paragraph (1) shall be determined 

by a survey paid for by the city of Denison, Texas, that is satisfactory to the 



Secretary.

(3)  Not later than 90 days after the date of acceptance by 

the city of Denison, Texas, of an offer under paragraph (1), the Secretary shall 

convey the land surveyed under paragraph (2) by quitclaim deed to the city of 

Denison, Texas.
Deadline.

(k)  

(1)  The exact acreage and 

the legal description of any real property to be conveyed under this section shall 

be determined by a survey that is satisfactory to the Secretary.

(2)  Section 

2696 of title 10, United States Code, shall not apply to any conveyance under 

this section.

(3)  The Secretary may require 

that any conveyance under this section be subject to such additional terms and 

conditions as the Secretary considers appropriate and necessary to protect the 

interests of the United States.

(4)  An entity to which a conveyance is made 

under this section shall be responsible for all reasonable and necessary costs, 

including real estate transaction and environmental documentation costs, 

associated with the conveyance.

(5)  An entity to which a conveyance is made under this section 

shall hold the United States harmless from any liability with respect to activities 

carried out, on or after the date of the conveyance, on the real property conveyed. 

the United States shall remain responsible for any liability with respect to 

activities carried out, before such date, on the real property conveyed.

Sec. 3183.  EXTINGUISHMENT OF REVERSIONARY 



INTERESTS AND USE RESTRICTIONS 

(a)  

(1)  With respect to the property covered by each deed in 

(A)  the reversionary interests and use restrictions relating to port and 

industrial use purposes are extinguished;

(B)  the restriction that no activity shall be permitted that will compete 

with services and facilities offered by public marinas is extinguished; and

(C)  the human habitation or other building structure use restriction is 

extinguished if the elevation of the property is above the standard project 

flood elevation.

(2)  
numbers are referred to in paragraph (1):

(A)  
acres.

(B)  
acres.

(b)  

(1)  Any reversionary interest relating to public parks and 

recreation on the land conveyed by the Secretary to the State of Oklahoma at 

Lake Texoma pursuant to the Act entitled An Act to authorize the sale of certain 

lands to the State of Oklahoma  (67 Stat. 63), shall terminate on the date of 

enactment of this Act.
Termination date.



(2)  As soon as practicable after the date of 

enactment of this Act, the Secretary shall execute and file in the appropriate 

office a deed of release, an amended deed, or any other appropriate instrument to 

release each reversionary interest to which paragraph (1) applies.

(3)  A release of a reversionary 

interest under this subsection shall not affect any other right of the United States 

in any deed of conveyance pursuant to the Act referred to in paragraph (1).

(c)  

(1)  

(A)  
The Secretary may release and extinguish the deed reservations for access 

and communication cables contained in the quitclaim deed, dated January 

26, 1965, and recorded February 15, 1965, in the records of Lane County, 

Oregon; except that such reservations may only be released and 

extinguished for the lands owned by the city of Lowell as described in the 

quitclaim deed, dated April 11, 1991, in such records.

(B)  Additional Release and Extinguishment of Deed 
The Secretary may also release and extinguish the 

same deed reservations referred to in subparagraph (A) over land owned 

by Lane County, Oregon, within the city limits of Lowell, Oregon, to 

accommodate the development proposals of the city of Lowell/St. Vincent 

de Paul, Lane County, affordable housing project; except that the Secretary 

(i)  the alteration or relocation of any existing facilities, utilities, 

roads, or similar improvements on such lands; and

(ii)  the right-of-way for such facilities, utilities, roads, or 



improvements as a precondition of any release or extinguishment of 

the deed reservations.

(2)  The Secretary may convey to the city of Lowell, 

Oregon, the parcel of land situated in the city of Lowell, Oregon, at fair market 

value consisting of the strip of federally owned lands located northeast of West 

limits.

(3)  Notwithstanding paragraphs (1) and (2), the 

city of Lowell, Oregon, shall pay the administrative costs incurred by the United 

States to execute the release and extinguishment of the deed reservations under 

paragraph (1) and the conveyance under paragraph (2).

(d)  

(1)  With 

respect to land conveyed by the Secretary to the Tennessee Society of Crippled 

Children and Adults, Incorporated (commonly known as Easter Seals Tennessee

) at Old Hickory Lock and Dam, Cumberland River, Tennessee, under section 

211 of the Flood Control Act of 1965 (79 Stat. 1087), the reversionary interests 

and the use restrictions relating to recreation and camping purposes are 

extinguished.

(2)  As soon as practicable after the date of 

enactment of this Act, the Secretary shall execute and file in the appropriate 

office a deed of release, amended deed, or other appropriate instrument 

effectuating the release of interests required by paragraph (1).

(e)  

(1)  Extinguishment of Reversionary Interests and Use 
With respect to property covered by each deed described in 



(A)  the reversionary interests and use restrictions relating to port or 

industrial purposes are extinguished; and

(B)  the human habitation or other building structure use restriction is 

extinguished in each area in which the elevation is above the standard 

project flood elevation.

(2)  The deeds referred to in paragraph (1) are as follows:

(A)  
Whitman County, Washington.

(B)  
and 176360 of Asotin County, Washington.

(f)  

(1)  Extinguishment of Use Restrictions and Flowage 
With respect to the property covered by the deed in paragraph 

(A)  the flowage easement and human habitation or other building 

structure use restriction is extinguished if the elevation of the property is 

above the standard project flood elevation; and

(B)  the use of fill material to raise areas of the property above the 

standard project flood elevation is authorized, except in any area for which 

a permit under section 404 of the Federal Water Pollution Control Act (33 

U.S.C. 1344) is required.

(2)  With respect to the 

property covered by each deed in paragraph (3)(B), the flowage easement is 

extinguished if the elevation of the property is above the standard project flood 



elevation.

(3)  The deeds referred to in paragraphs (1) and (2) are 

as follows:

(A)  

(B)  
Washington.

(g)  Nothing in this section affects the 

remaining rights and interests of the Corps of Engineers for authorized project 

purposes.

TITLE IV STUDIES

Sec. 4001.  JOHN GLENN GREAT LAKES BASIN PROGRAM 

Section 455 of the Water Resources Development Act of 1999 (42 U.S.C. 1962d-21) is 
amended by adding at the end the following:

(g)  The non-Federal interest may 

provide up to 100 percent of the non-Federal share required under subsection (f) in the 

form of in-kind services and materials.".

Sec. 4002.  LAKE ERIE DREDGED MATERIAL DISPOSAL 
SITES 

The Secretary shall conduct a study to determine the nature and frequency of avian 
botulism problems in the vicinity of Lake Erie associated with dredged material 
disposal sites and shall make recommendations to eliminate the conditions that result in 
such problems.

Sec. 4003.  SOUTHWESTERN UNITED STATES DROUGHT 
STUDY 



(a)  The Secretary, in coordination with the Secretary of the Interior, 

the Secretary of Agriculture, the Secretary of Commerce, and other appropriate 

agencies, shall conduct, at Federal expense, a comprehensive study of drought 

conditions in the southwestern United States, with particular emphasis on the Colorado 

River basin, the Rio Grande River basin, and the Great Basin.

(b)  In conducting the study, the Secretary shall 

assemble an inventory of actions taken or planned to be taken to address 

drought-related situations in the southwestern United States.

(c)  The purpose of the study shall be to develop recommendations to 

more effectively address current and future drought conditions in the southwestern 

United States.

(d)  There are authorized to be 

appropriated to the Secretary to carry out this section $7,000,000. Such funds shall 

remain available until expended.

Sec. 4004.  DELAWARE RIVER 

The Secretary shall review, in consultation with the Delaware River Basin Commission 
and the States of Delaware, Pennsylvania, New Jersey, and New York, the report of the 
Chief of Engineers on the Delaware River, published as House Document Numbered 
522, 87th Congress, Second Session, as it relates to the Mid-Delaware River Basin 
from Wilmington to Port Jervis, and any other pertinent reports (including the strategy 
for resolution of interstate flow management issues in the Delaware River Basin dated 
August 2004 and the National Park Service Lower Delaware River Management Plan 
(1997-1999)), with a view to determining whether any modifications of 
recommendations contained in the first report referred to are advisable at the present 
time, in the interest of flood damage reduction, ecosystem restoration, and other related 
problems.

Review.

Sec. 4005.  EURASIAN MILFOIL 



Under the authority of section 104 of the River and Harbor Act of 1958 (33 U.S.C. 
610), the Secretary shall conduct a study, at Federal expense, to develop national 
protocols for the use of the Euhrychiopsis lecontei weevil for biological control of 
Eurasian milfoil in the lakes of Vermont and other northeastern States.

Sec. 4006.  FIRE ISLAND, ALASKA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigational improvements, including a barge landing facility, Fire Island, 
Alaska.

Sec. 4007.  KNIK ARM, COOK INLET, ALASKA 

The Secretary shall conduct a study to determine the potential impacts on navigation of 
construction of a bridge across Knik Arm, Cook Inlet, Alaska.

Sec. 4008.  KUSKOKWIM RIVER, ALASKA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigation, Kuskokwim River, Alaska, in the vicinity of the village of 
Crooked Creek.

Sec. 4009.  NOME HARBOR, ALASKA 

The Secretary shall review the project for navigation, Nome Harbor improvements, 
Alaska, authorized by section 101(a)(1) of the Water Resources Development Act of 
1999 (113 Stat. 273), to determine whether the project cost increases, including the 
cost of rebuilding the entrance channel damaged in a September 2005 storm, resulted 
from a design deficiency.

Sec. 4010.  ST. GEORGE HARBOR, ALASKA 

The Secretary shall conduct a study to determine the feasibility of providing navigation 
improvements at St. George Harbor, Alaska.

Sec. 4011.  SUSITNA RIVER, ALASKA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 



project for hydropower, recreation, and related purposes on the Susitna River, Alaska.

Sec. 4012.  VALDEZ, ALASKA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigation, Valdez, Alaska, and if the Secretary determines that the project 
is feasible, shall carry out the project at a total cost of $20,000,000.

Sec. 4013.  GILA BEND, MARICOPA, ARIZONA 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for flood damage reduction, Gila Bend, Maricopa, Arizona.

(b)  In conducting the study, the Secretary shall review plans 

and designs developed by non-Federal interests and shall incorporate such plans and 

designs into the Federal study if the Secretary determines that such plans and designs 

are consistent with Federal standards.

Sec. 4014.  SEARCY COUNTY, ARKANSAS 

The Secretary shall conduct a study to determine the feasibility of using Greers Ferry 
Lake as a water supply source for Searcy County, Arkansas.

Sec. 4015.  ALISO CREEK, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for streambank protection and environmental restoration along Aliso Creek, 
California.

Sec. 4016.  FRESNO, KINGS, AND KERN COUNTIES, 
CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply for Fresno, Kings, and Kern Counties, California.

Sec. 4017.  FRUITVALE AVENUE RAILROAD BRIDGE, 
ALAMEDA, CALIFORNIA 



(a)  The Secretary shall prepare a comprehensive report that 

examines the condition of the existing Fruitvale Avenue Railroad Bridge, Alameda 

County, California (referred to in this section as the Railroad Bridge ), and determines 

the most economic means to maintain that rail link by either repairing or replacing the 

Railroad Bridge.
Reports.

(b)  

(1)  a determination of whether the Railroad Bridge is in immediate danger of 

failing or collapsing;

(2)  the annual costs to maintain the Railroad Bridge;

(3)  the costs to place the Railroad Bridge in a safe, no-collapse  condition, 

such that the Railroad Bridge will not endanger maritime traffic;

(4)  the costs to retrofit the Railroad Bridge such that the Railroad Bridge may 

continue to serve as a rail link between the Island of Alameda and the mainland; 

and

(5)  the costs to construct a replacement for the Railroad Bridge capable of 

serving the current and future rail, light rail, and homeland security needs of the 

region.

(c)  

(1)  complete the Railroad Bridge report under subsection (a) not later than 180 

days after the date of enactment of this Act; and

(2)  submit the report to the Committee on Environment and Public Works of 

the Senate and Committee on Transportation and Infrastructure of the House of 

Representatives.

(d)  



(1)  demolish the Railroad Bridge or otherwise render the Railroad Bridge 

unavailable or unusable for rail traffic; or

(2)  reduce maintenance of the Railroad Bridge.

(e)  

(1)  The Secretary shall provide to the city of Alameda, 

California, a nonexclusive access easement over the Oakland Estuary that 

comprises the subsurface land and surface approaches for the Railroad Bridge 

(A)  is consistent with the Bay Trail Proposal of the city of Oakland; and

(B)  is otherwise suitable for the improvement, operation, and 

maintenance of the Railroad Bridge or construction, operation, and 

maintenance of a suitable replacement bridge.

(2)  The easement under paragraph (1) shall be provided to the city of 

Alameda without consideration and at no cost to the United States.

Sec. 4018.  LOS ANGELES RIVER REVITALIZATION 
STUDY, CALIFORNIA 

(a)  The Secretary, in coordination with the city of Los Angeles, 

(1)  prepare a feasibility study for environmental ecosystem restoration, flood 

control, recreation, and other aspects of Los Angeles River revitalization that is 

consistent with the goals of the Los Angeles River Revitalization Master Plan 

published by the city of Los Angeles; and

(2)  consider any locally-preferred project alternatives developed through a full 

and open evaluation process for inclusion in the study.



(b)  In preparing the study 

(1)  information obtained from the Los Angeles River Revitalization Master 

Plan; and

(2)  the development process of that plan.

(c)  

(1)  The Secretary is authorized to construct demonstration 

projects in order to provide information to develop the study under subsection 

(a)(1).

(2)  The Federal share of the cost of any project under 

this subsection shall be not more than 65 percent.

(3)  There is authorized to be 

appropriated to carry out this subsection $25,000,000.

Sec. 4019.  LYTLE CREEK, RIALTO, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction and groundwater recharge, Lytle Creek, Rialto, 
California.

Sec. 4020.  MOKELUMNE RIVER, SAN JOAQUIN COUNTY, 
CALIFORNIA 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for water supply along the Mokelumne River, San Joaquin 

County, California.

(b)  Nothing in this section shall 

be construed to invalidate, preempt, or create any exception to State water law, State 

water rights, or Federal or State permitted activities or agreements.



Sec. 4021.  ORICK, CALIFORNIA 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for flood damage reduction and ecosystem restoration, Orick, 

California.

(b)  Feasibility of Restoring or Rehabilitating Redwook Creek 
In conducting the study, the Secretary shall determine the feasibility of 

restoring or rehabilitating the Redwood Creek Levees, Humboldt County, California.

Sec. 4022.  SHORELINE STUDY, OCEANSIDE, CALIFORNIA 

Section 414 of the Water Resources Development Act of 2000 (114 Stat. 2636) is 
amended by striking 32 months  and inserting 44 months .

Sec. 4023.  RIALTO, FONTANA, AND COLTON, 
CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply for Rialto, Fontana, and Colton, California.

Sec. 4024.  SACRAMENTO RIVER, CALIFORNIA 

The Secretary shall conduct a comprehensive study to determine the feasibility of, and 
alternatives for, measures to protect water diversion facilities and fish protective screen 
facilities in the vicinity of river mile 178 on the Sacramento River, California.

Sec. 4025.  SAN DIEGO COUNTY, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, San Diego County, California, including a review of the 
feasibility of connecting 4 existing reservoirs to increase usable storage capacity.

Sec. 4026.  SAN FRANCISCO BAY, SACRAMENTO-SAN 
JOAQUIN DELTA, CALIFORNIA 



(a)  The Secretary shall conduct a study to determine the feasibility 

of the beneficial use of dredged material from the San Francisco Bay in the 

Sacramento-San Joaquin Delta, California, including the benefits and impacts of 

salinity in the Delta and the benefits to navigation, flood damage reduction, ecosystem 

restoration, water quality, salinity control, water supply reliability, and recreation.

(b)  In conducting the study, the Secretary shall cooperate with 

the California department of water resources and appropriate Federal and State entities 

in developing options for the beneficial use of dredged material from San Francisco 

Bay for the Sacramento-San Joaquin Delta area.

(c)  The study shall include a review of the feasibility of using Sherman 

Island as a rehandling site for levee maintenance material, as well as for ecosystem 

restoration. the review may include carrying out and monitoring a pilot project using 

up to 150,000 cubic yards of dredged material and being carried out at the Sherman 

Island site, examining larger scale use of dredged materials from the San Francisco 

Bay and Suisun Bay Channel, and analyzing the feasibility of the potential use of 

saline materials from the San Francisco Bay for both rehandling and ecosystem 

restoration purposes.

Sec. 4027.  SOUTH SAN FRANCISCO BAY SHORELINE, 
CALIFORNIA 

(a)  The Secretary, in cooperation with non-Federal interests, shall 

(1)  flood damage reduction along the South San Francisco Bay shoreline, 

California;

(2)  restoration of the South San Francisco Bay salt ponds (including on land 

owned by other Federal agencies); and

(3)  other related purposes, as the Secretary determines to be appropriate.



(b)  

(1)  Not later than 3 years after the date of enactment of this 

Act, the Secretary shall submit to Congress a report describing the results of the 

study under subsection (a).

(2)  The report under paragraph (1) shall include 

recommendations of the Secretary with respect to the project described in 

subsection (a) based on planning, design, and land acquisition documents 

(A)  the California State Coastal Conservancy;

(B)  the Santa Clara Valley Water District; and

(C)  other local interests.

(c)  

(1)  In accordance with section 221 of the Flood Control Act 

of 1970 (42 U.S.C. 1962d-5b), and subject to paragraph (2), the Secretary shall 

credit toward the non-Federal share of the cost of any project authorized by law 

(A)  the cost of work performed by the non-Federal interest in preparation 

of the feasibility study that is conducted before the date of the feasibility 

cost sharing agreement; and

(B)  the funds expended by the non-Federal interest for acquisition costs 

of land that constitutes a part of such a project and that is owned by the 

United States Fish and Wildlife Service.

(2)  The Secretary may provide credit under paragraph (1) 



(A)  the value of all or any portion of land referred to in paragraph (1)(B) 

that would be subject to the credit has not previously been credited to the 

non-Federal interest for a project; and

(B)  the land was not acquired to meet any mitigation requirement of the 

non-Federal interest.

Sec. 4028.  TWENTYNINE PALMS, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out projects 
for flood damage reduction in the vicinity of Twentynine Palms, California.

Sec. 4029.  YUCCA VALLEY, CALIFORNIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Burnt Mountain basin, in the vicinity of Yucca 
Valley, California.

Sec. 4030.  SELENIUM STUDIES, COLORADO 

(a)  The Director of the United States Geological Survey, in 

consultation with State water quality and resource and conservation agencies, shall 

conduct regional and watershed-wide studies to address selenium concentrations in the 

(1)  to measure selenium on specific sites; and

(2)  to determine whether specific selenium measures studied should be 

recommended for use in demonstration projects.

(b)  There is authorized to be 

appropriated to carry out this section $5,000,000.

Sec. 4031.  DELAWARE AND CHRISTINA RIVERS AND 
SHELLPOT CREEK, WILMINGTON, DELAWARE 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction and related purposes along the Delaware and 
Christina Rivers and Shellpot Creek, Wilmington, Delaware.

Sec. 4032.  DELAWARE INLAND BAYS AND TRIBUTARIES 
AND ATLANTIC COAST, DELAWARE 

(a)  The Secretary shall conduct a study to determine the feasibility 

of modifying the project for navigation, Indian River Inlet and Bay, Delaware.

(b)  In carrying out the study 

(1)  take into consideration all necessary activities to stabilize the scour holes 

threatening the Inlet and Bay shorelines; and

(2)  give priority to stabilizing and restoring the Inlet channel and scour holes 

adjacent to the United States Coast Guard pier and helipad and the adjacent 

State-owned properties.

Sec. 4033.  COLLIER COUNTY BEACHES, FLORIDA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for hurricane and storm damage reduction and flood damage reduction in the 
vicinity of Vanderbilt, Park Shore, and Naples beaches, Collier County, Florida.

Sec. 4034.  LOWER ST. JOHNS RIVER, FLORIDA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for environmental restoration, including improved water quality, and related 
purposes, Lower St. Johns River, Florida.

Sec. 4035.  HERBERT HOOVER DIKE SUPPLEMENTAL 
MAJOR REHABILITATION REPORT, FLORIDA 

(a)  Not later than 120 days after the date of enactment of this Act, 

the Secretary shall publish a supplemental report to the major rehabilitation report for 



the Herbert Hoover Dike system approved by the Chief of Engineers in November 

2000.

(b)  

(1)  an evaluation of existing conditions at the Herbert Hoover Dike system;

(2)  an identification of additional risks associated with flood events at the 

system that are equal to or greater than the standard projected flood risks;

(3)  an evaluation of the potential to integrate projects of the Corps of Engineers 

(A)  the potential for additional water storage north of Lake Okeechobee; 

and

(B)  an analysis of other project features included in the Comprehensive 

Everglades Restoration Plan; and

(4)  a review of the report prepared for the South Florida Water Management 

District dated April 2006.

(c)  There is authorized to be 

appropriated to carry out this section $1,500,000.

Sec. 4036.  VANDERBILT BEACH LAGOON, FLORIDA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for environmental restoration, water supply, and improvement of water quality 
at Vanderbilt Beach Lagoon, Florida.

Sec. 4037.  MERIWETHER COUNTY, GEORGIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Meriwether County, Georgia.

Sec. 4038.  BOISE RIVER, IDAHO 



The study for flood control, Boise River, Idaho, authorized by section 414 of the Water 
Resources Development Act of 1999

(1)  to add ecosystem restoration and water supply as project purposes to be 

studied; and

(2)  to require the Secretary to credit toward the non-Federal share of the cost of 

the study the cost, not to exceed $500,000, of work carried out by the 

non-Federal interest before the date of the partnership agreement for the project 

if the Secretary determines that the work is integral to the project.

Sec. 4039.   

The Secretary shall conduct a study to determine the feasibility of carrying out a 

Sec. 4040.  CHICAGO, ILLINOIS 

Section 425(a) of the Water Resources Development Act of 2000 (114 Stat. 2638) is 
amended by inserting Lake Michigan and  before the Chicago River .

Sec. 4041.  SALEM, INDIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project to provide an additional water supply source for Salem, Indiana.

Sec. 4042.  BUCKHORN LAKE, KENTUCKY 

(a)  The Secretary shall conduct a study to determine the feasibility 

of modifying the project for flood damage reduction, Buckhorn Lake, Kentucky, 

authorized by section 2 of the Flood Control Act of June 28, 1938 (52 Stat. 1217), to 

add ecosystem restoration and recreation as project purposes.

(b)  The non-Federal interest may provide the 

non-Federal share of the cost of the study in the form of in-kind services and materials.



Sec. 4043.  DEWEY LAKE, KENTUCKY 

The Secretary shall conduct a study to determine the feasibility of modifying the 
project for Dewey Lake, Kentucky, to add water supply as a project purpose.

Sec. 4044.  LOUISVILLE, KENTUCKY 

The Secretary shall conduct a study of the project for flood control, Louisville, 
Kentucky, authorized by section 4 of the Flood Control Act of June 28, 1938 (52 Stat. 
1217), to investigate measures to address the rehabilitation of the project.

Sec. 4045.  VIDALIA PORT, LOUISIANA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigation improvement at Vidalia, Louisiana.

Sec. 4046.  FALL RIVER HARBOR, MASSACHUSETTS AND 
RHODE ISLAND 

The Secretary shall conduct a study to determine the feasibility of deepening that 
portion of the navigation channel of the navigation project for Fall River Harbor, 
Massachusetts and Rhode Island, authorized by section 101 of the River and Harbor 
Act of 1968 (82 Stat. 731), seaward of the Charles M. Braga, Jr. Memorial Bridge, Fall 
River and Somerset, Massachusetts.

Sec. 4047.  CLINTON RIVER, MICHIGAN 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for environmental restoration, Clinton River, Michigan.

Sec. 4048.  HAMBURG AND GREEN OAK TOWNSHIPS, 
MICHIGAN 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction on Ore Lake and the Huron River for Hamburg and 
Green Oak Townships, Michigan.

Sec. 4049.  LAKE ERIE AT LUNA PIER, MICHIGAN 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for storm damage reduction and other related purposes along Lake Erie at Luna 
Pier, Michigan.

Sec. 4050.  DULUTH-SUPERIOR HARBOR, MINNESOTA 
AND WISCONSIN 

(a)  The Secretary shall conduct a study and prepare a report to 

evaluate the integrity of the bulkhead system located on and in the vicinity of 

Duluth-Superior Harbor, Duluth, Minnesota, and Superior, Wisconsin.

(b)  

(1)  a determination of causes of corrosion of the bulkhead system;

(2)  recommendations to reduce corrosion of the bulkhead system;

(3)  a description of the necessary repairs to the bulkhead system; and

(4)  an estimate of the cost of addressing the causes of the corrosion and 

carrying out necessary repairs.

Sec. 4051.  NORTHEAST MISSISSIPPI 

The Secretary shall conduct a study to determine the feasibility of modifying the 
project for navigation, Tennessee-Tombigbee Waterway, Alabama and Mississippi, to 
provide water supply for northeast Mississippi.

Sec. 4052.  DREDGED MATERIAL DISPOSAL, NEW JERSEY 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project in the vicinity of the Atlantic Intracoastal Waterway, New Jersey, for the 
construction of a dredged material disposal transfer facility to make dredged material 
available for beneficial reuse.

Sec. 4053.  BAYONNE, NEW JERSEY 

The Secretary shall conduct a study to determine the feasibility of carrying out a 



project for environmental restoration, including improved water quality, enhanced 
public access, and recreation, on the Kill Van Kull, Bayonne, New Jersey.

Sec. 4054.  CARTERET, NEW JERSEY 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for environmental restoration, including improved water quality, enhanced 
public access, and recreation, on the Raritan River, Carteret, New Jersey.

Sec. 4055.  GLOUCESTER COUNTY, NEW JERSEY 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Gloucester County, New Jersey, including the 
feasibility of restoring the flood protection dikes in Gibbstown, New Jersey, and the 
associated tidegates in Gloucester County, New Jersey.

Sec. 4056.  PERTH AMBOY, NEW JERSEY 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for environmental restoration and recreation on the Arthur Kill, Perth Amboy, 
New Jersey.

Sec. 4057.  BATAVIA, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for hydropower and related purposes in the vicinity of Batavia, New York.

Sec. 4058.  BIG SISTER CREEK, EVANS, NEW YORK 

(a)  The Secretary shall conduct a study to determine the feasibility 

of carrying out a project for flood damage reduction, Big Sister Creek, Evans, New 

York.

(b)  In conducting the study, the 

Secretary shall evaluate potential solutions to flooding from all sources, including 

flooding that results from ice jams.

Sec. 4059.  FINGER LAKES, NEW YORK 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for aquatic ecosystem restoration and protection, Finger Lakes, New York, to 
address water quality and aquatic nuisance species.

Sec. 4060.  LAKE ERIE SHORELINE, BUFFALO, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for storm damage reduction and shoreline protection in the vicinity of 
Gallagher Beach, Lake Erie Shoreline, Buffalo, New York.

Sec. 4061.  NEWTOWN CREEK, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of carrying out 
ecosystem restoration improvements on Newtown Creek, Brooklyn and Queens, New 
York.

Sec. 4062.  NIAGARA RIVER, NEW YORK 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for a low-head hydroelectric generating facility in the Niagara River, New York.

Sec. 4063.  SHORE PARKWAY GREENWAY, BROOKLYN, 
NEW YORK 

The Secretary shall conduct a study of the feasibility of carrying out a project for 
shoreline protection in the vicinity of the confluence of the Narrows and Gravesend 
Bay, Upper New York Bay, Shore Parkway Greenway, Brooklyn, New York.

Sec. 4064.  UPPER DELAWARE RIVER WATERSHED, NEW 
YORK 

In accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b), a nonprofit organization may serve, with the consent of the affected local 
government, as the non-Federal interest for a study for the Upper Delaware River 
watershed, New York, being carried out under Committee Resolution 2495 of the 
Committee on Transportation and Infrastructure of the House of Representatives, 
adopted May 9, 1996.



Sec. 4065.  LINCOLN COUNTY, NORTH CAROLINA 

The Secretary shall conduct a study of existing water and water quality-related 
infrastructure in Lincoln County, North Carolina, to assist local interests in determining 
the most efficient and effective way to connect county infrastructure.

Sec. 4066.  WILKES COUNTY, NORTH CAROLINA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Wilkes County, North Carolina.

Sec. 4067.  YADKINVILLE, NORTH CAROLINA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Yadkinville, North Carolina.

Sec. 4068.  FLOOD DAMAGE REDUCTION, OHIO 

The Secretary shall conduct a study to determine the feasibility of carrying out projects 
for flood damage reduction in Cuyahoga, Lake, Ashtabula, Geauga, Erie, Lucas, 
Sandusky, Huron, and Stark Counties, Ohio.

Sec. 4069.  LAKE ERIE, OHIO 

The Secretary shall conduct a study to determine the feasibility of carrying out projects 
for power generation at confined disposal facilities along Lake Erie, Ohio.

Sec. 4070.  OHIO RIVER, OHIO 

The Secretary shall conduct a study to determine the feasibility of carrying out projects 
for flood damage reduction on the Ohio River in Mahoning, Columbiana, Jefferson, 
Belmont, Noble, Monroe, Washington, Athens, Meigs, Gallia, Lawrence, and Scioto 
Counties, Ohio.

Sec. 4071.  TOLEDO HARBOR DREDGED MATERIAL 
PLACEMENT, TOLEDO, OHIO 

The Secretary shall study the feasibility of removing previously dredged and placed 
materials from the Toledo Harbor confined disposal facility, transporting the materials, 



and disposing of the materials in or at abandoned mine sites in southeastern Ohio.

Sec. 4072.  TOLEDO HARBOR, MAUMEE RIVER, AND 
LAKE CHANNEL PROJECT, TOLEDO, OHIO 

(a)  The Secretary shall conduct a study to determine the feasibility 

of constructing a project for navigation, Toledo, Ohio.

(b)  In conducting the study under subsection 

(1)  realigning the existing Toledo Harbor channel widening occurring where 

the River Channel meets the Lake Channel from the northwest to the southeast 

side of the River Channel;

(2)  realigning the entire 200-foot wide channel located at the upper river 

terminus of the River Channel southern river embankment towards the northern 

river embankment; and

(3)  adjusting the existing turning basin to accommodate those changes.

Sec. 4073.  ECOSYSTEM RESTORATION AND FISH 
PASSAGE IMPROVEMENTS, OREGON 

(a)  The Secretary shall conduct a study to determine the feasibility of 

undertaking ecosystem restoration and fish passage improvements on rivers throughout 

the State of Oregon.

(b)  

(1)  work in coordination with the State of Oregon, local governments, and 

other Federal agencies; and

(2)  

(A)  fish passage and conservation and restoration strategies to benefit 



species that are listed or proposed for listing as threatened or endangered 

species under the Endangered Species Act of 1973 (16 U.S.C. 1531 et 

seq.); and

(B)  other watershed restoration objectives.

(c)  

(1)  In conjunction with conducting the study under 

subsection (a), the Secretary may carry out pilot projects to demonstrate the 

effectiveness of ecosystem restoration and fish passages.

(2)  There is authorized to be 

appropriated $5,000,000 to carry out this subsection.

Sec. 4074.  WALLA WALLA RIVER BASIN, OREGON 

In conducting the study of determine the feasibility of carrying out a project for 

(1)  credit toward the non-Federal share of the cost of the study the cost of work 

carried out by the non-Federal interest before the date of the partnership 

agreement for the project if the Secretary determines that the work is integral to 

the project; and

(2)  allow the non-Federal interest to provide the non-Federal share of the cost 

of the study in the form of in-kind services and materials.

Sec. 4075.  CHARTIERS CREEK WATERSHED, 
PENNSYLVANIA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Chartiers Creek watershed, Pennsylvania.

Sec. 4076.  KINZUA DAM AND ALLEGHENY RESERVOIR, 
PENNSYLVANIA 



The Secretary shall conduct a study of the project for flood control, Kinzua Dam and 
Allegheny Reservoir, Warren, Pennsylvania, authorized by section 5 of the Flood 
Control Act of June 22, 1936 (49 Stat. 1570), and modified by section 2 of the Flood 
Control Act of June 28, 1938 (52 Stat. 1215), section 2 of the Flood Control Act of 
August 18, 1941 (55 Stat. 646), and section 4 of the Flood Control Act of December 
22, 1944 (58 Stat. 887), to review operations of and identify modifications to the 
project to expand recreational opportunities.

Sec. 4077.  WESTERN PENNSYLVANIA FLOOD DAMAGE 
REDUCTION 

(a)  The Secretary shall conduct a study of structural and 

nonstructural flood damage reduction, stream bank protection, storm water 

management, channel clearing and modification, and watershed coordination measures 

in the Mahoning River basin, Pennsylvania, the Allegheny River basin, Pennsylvania, 

and the Upper Ohio River basin, Pennsylvania, to provide a level of flood protection 

sufficient to prevent future losses to communities located in such basins from flooding 

such as occurred in September 2004, but not less than a 100-year level of flood 

protection.

(b)  In carrying out this section, the Secretary shall 

give priority to the following Pennsylvania communities: Marshall Township, Ross 

Township, Shaler Township, Jackson Township, Harmony, Zelienople, Darlington 

Township, Houston Borough, Chartiers Township, Washington, Canton Township, 

Tarentum Borough, and East Deer Township.

Sec. 4078.  WILLIAMSPORT, PENNSYLVANIA 

The Secretary shall conduct a study of the project for flood control, Williamsport, 
Pennsylvania, authorized by section 5 of the Flood Control Act of June 22, 1936 (49 
Stat. 1570), to investigate measures to rehabilitate the project.

Sec. 4079.  YARDLEY BOROUGH, PENNSYLVANIA 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, at Yardley Borough, Pennsylvania, including the 
alternative of raising River Road.

Sec. 4080.  RIO VALENCIANO, JUNCOS, PUERTO RICO 

(a)  The Secretary shall conduct a study to reevaluate the project for 

flood damage reduction and water supply, Rio Valenciano, Juncos, Puerto Rico, 

authorized by section 209 of the Flood Control Act of 1962 (76 Stat. 1197) and section 

204 of the Flood Control Act of 1970 (84 Stat. 1828), to determine the feasibility of 

carrying out the project.

(b)  The Secretary shall credit toward the non-Federal share of the cost of 

the study the cost of work carried out by the non-Federal interest before the date of the 

partnership agreement for the project if the Secretary determines that the work is 

integral to the project.

Sec. 4081.  WOONSOCKET LOCAL PROTECTION 
PROJECT, BLACKSTONE RIVER BASIN, RHODE ISLAND 

The Secretary shall conduct a study, and, not later than June 30, 2008, submit to 
Congress a report that describes the results of the study, on the flood damage reduction 
project, Woonsocket, Blackstone River basin, Rhode Island, authorized by section 10 
of the Flood Control Act of December 22, 1944 (58 Stat. 892), to determine the 
measures necessary to restore the level of protection of the project as originally 
designed and constructed.

Sec. 4082.  CROOKED CREEK, BENNETTSVILLE, SOUTH 
CAROLINA 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Crooked Creek, Bennettsville, South Carolina.

Sec. 4083.  BROAD RIVER, YORK COUNTY, SOUTH 
CAROLINA 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Broad River, York County, South Carolina.

Sec. 4084.  SAVANNAH RIVER, SOUTH CAROLINA AND 
GEORGIA 

(a)  The Secretary shall determine the feasibility of carrying out 

(1)  to improve the Savannah River for navigation and related purposes that may 

be necessary to support the location of container cargo and other port facilities to 

be located in Jasper County, South Carolina, in the vicinity of Mile 6 of the 

Savannah Harbor entrance channel; and

(2)  to remove from the proposed Jasper County port site the easements used by 

the Corps of Engineers for placement of dredged fill materials for the Savannah 

Harbor Federal navigation project.

(b)  In making a determination under 

(1)  landside infrastructure;

(2)  the provision of any additional dredged material disposal area as a 

consequence of removing from the proposed Jasper County port site the 

easements used by the Corps of Engineers for placement of dredged fill materials 

for the Savannah Harbor Federal navigation project; and

(3)  the results of the proposed bistate compact between the State of Georgia 

and the State of South Carolina to own, develop, and operate port facilities at the 

proposed Jasper County port site, as described in the term sheet executed by the 

Governor of the State of Georgia and the Governor of the State of South Carolina 

on March 12, 2007.

Sec. 4085.  CHATTANOOGA, TENNESSEE 



The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Chattanooga Creek, Dobbs Branch, Chattanooga, 
Tennessee.

Sec. 4086.  CLEVELAND, TENNESSEE 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Cleveland, Tennessee.

Sec. 4087.  CUMBERLAND RIVER, NASHVILLE, 
TENNESSEE 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for recreation on, riverbank protection for, and environmental protection of, the 
Cumberland River and riparian habitats in the city of Nashville and Davidson County, 
Tennessee.

Sec. 4088.  LEWIS, LAWRENCE, AND WAYNE COUNTIES, 
TENNESSEE 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply for Lewis, Lawrence, and Wayne Counties, Tennessee.

Sec. 4089.  WOLF RIVER AND NONCONNAH CREEK, 
MEMPHIS, TENNESSEE 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction along Wolf River and Nonconnah Creek, in the 
vicinity of Memphis, Tennessee, to include the repair, replacement, rehabilitation, and 
restoration of the following pumping stations: Cypress Creek, Nonconnah Creek, 
Ensley, Marble Bayou, and Bayou Gayoso.

Sec. 4090.  ABILENE, TEXAS 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply, Abilene, Texas.

Sec. 4091.  COASTAL TEXAS ECOSYSTEM PROTECTION 



AND RESTORATION, TEXAS 

(a)  The Secretary shall develop a comprehensive plan to determine 

the feasibility of carrying out projects for flood damage reduction, hurricane and storm 

damage reduction, and ecosystem restoration in the coastal areas of the State of Texas.

(b)  The comprehensive plan shall provide for the protection, conservation, 

and restoration of wetlands, barrier islands, shorelines, and related lands and features 

that protect critical resources, habitat, and infrastructure from the impacts of coastal 

storms, hurricanes, erosion, and subsidence.

(c)  For purposes of this section, the term coastal areas in the State 

of Texas  means the coastal areas of the State of Texas from the Sabine River on the 

east to the Rio Grande River on the west and includes tidal waters, barrier islands, 

marshes, coastal wetlands, rivers and streams, and adjacent areas.

Sec. 4092.  PORT OF GALVESTON, TEXAS 

The Secretary shall conduct a study of the feasibility of carrying out a project for 
dredged material disposal in the vicinity of the project for navigation and 
environmental restoration, Houston-Galveston Navigation Channels, Texas, authorized 
by section 101(a)(30) of the Water Resources Development Act of 1996 (110 Stat. 
3666).

Sec. 4093.  GRAND COUNTY AND MOAB, UTAH 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for water supply for Grand County and the city of Moab, Utah, including a 
review of the impact of current and future demands on the Spanish Valley Aquifer.

Sec. 4094.  SOUTHWESTERN UTAH 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction, Santa Clara River, Washington, Iron, and Kane 
Counties, Utah.



Sec. 4095.  ECOSYSTEM AND HYDROPOWER 
GENERATION DAMS, VERMONT 

(a)  The Secretary shall conduct a study of the potential to carry out 

ecosystem restoration and hydropower generation at dams in the State of Vermont, 

including a review of the report of the Secretary on the land and water resources of the 

New England-New York region submitted to the President on April 27, 1956 

(published as Senate Document Number 14, 85th Congress), and other relevant reports.

(b)  The purpose of the study under subsection (a) shall be to determine 

the feasibility of providing water resource improvements and small-scale hydropower 

generation in the State of Vermont, including, as appropriate, options for dam 

restoration, hydropower, dam removal, and fish passage enhancement.

(c)  There is authorized to carry out this 

section $500,000. Such sums shall remain available until expended.

Sec. 4096.  ELLIOTT BAY SEAWALL, SEATTLE, 
WASHINGTON 

(a)  The study for rehabilitation of the Elliott Bay Seawall, Seattle, 

Washington, being carried out under Committee Resolution 2704 of the Committee on 

Transportation and Infrastructure of the House of Representatives adopted September 

25, 2002, is modified to include a determination of the feasibility of reducing future 

damage to the seawall from seismic activity.

(b)  In carrying out the study, the Secretary 

may accept contributions in excess of the non-Federal share of the cost of the study 

from the non-Federal interest to the extent that the Secretary determines that the 

contributions will facilitate completion of the study.

(c)  The Secretary shall credit toward the non-Federal share of the cost of 



any project authorized by law as a result of the study the value of contributions 

accepted by the Secretary under subsection (b).

Sec. 4097.  MONONGAHELA RIVER BASIN, NORTHERN 
WEST VIRGINIA 

The Secretary shall conduct a study to determine the feasibility of carrying out aquatic 
ecosystem restoration and protection projects in the watersheds of the Monongahela 
River Basin lying within the counties of Hancock, Ohio, Marshall, Wetzel, Tyler, 
Pleasants, Wood, Doddridge, Monongalia, Marion, Harrison, Taylor, Barbour, Preston, 
Tucker, Mineral, Grant, Gilmer, Brooke, and Rithchie, West Virginia.

Sec. 4098.  KENOSHA HARBOR, WISCONSIN 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for navigation, Kenosha Harbor, Wisconsin, including the extension of existing 
piers.

Sec. 4099.  JOHNSONVILLE DAM, JOHNSONVILLE, 
WISCONSIN 

The Secretary shall conduct a study of the Johnsonville Dam, Johnsonville, Wisconsin, 
to determine if the structure prevents ice jams on the Sheboygan River.

Sec. 4100.  WAUWATOSA, WISCONSIN 

The Secretary shall conduct a study to determine the feasibility of carrying out a 
project for flood damage reduction and environmental restoration, Menomonee River 
and Underwood Creek, Wauwatosa, Wisconsin, and greater Milwaukee watersheds, 
Wisconsin.

Sec. 4101.  DEBRIS REMOVAL 

(a)  

(1)  Not later than 90 days after the date of enactment of this 

Act, the Comptroller General of the United States, in coordination with the 

Secretary and the Administrator of the Environmental Protection Agency, and in 



consultation with affected communities, shall conduct a complete evaluation of 

Federal and non-Federal demolition, debris removal, segregation, transportation, 

and disposal practices relating to disaster areas designated in response to 

Hurricanes Katrina and Rita (including regulated and nonregulated materials and 

debris).
Deadline.

(2)  The evaluation under paragraph (1) shall include a review 

(A)  compliance with all applicable environmental laws;

(B)  permits issued or required to be issued with respect to debris 

handling, transportation, storage, or disposal; and

(C)  administrative actions relating to debris removal and disposal in the 

disaster areas described in paragraph (1).

(b)  Not later than 120 days after the date of enactment of this Act, the 

Comptroller General, in consultation with the Secretary and the Administrator, shall 

submit to the Committee on the Environment and Public Works of the Senate and the 

Committee on Transportation and Infrastructure of the House of Representatives a 

(1)  describes the findings of the Comptroller General with respect to the 

evaluation under subsection (a);

(2)  (A)  certifies compliance with all applicable environmental laws; and

(B)  identifies any area in which a violation of such a law has occurred or 

is occurring;

(3)  



(A)  the protection of the environment;

(B)  sustainable practices; and

(C)  the integrity of hurricane and flood protection infrastructure relating 

to debris disposal practices;

(4)  contains an enforcement plan that is designed to prevent illegal dumping of 

hurricane debris in a disaster area; and

(5)  contains plans of the Secretary and the Administrator to involve the public 

and non-Federal interests, including through the formation of a Federal advisory 

committee, as necessary, to seek public comment relating to the removal, 

disposal, and planning for the handling of post-hurricane debris.

(c)  

(1)  No Federal funds may be used to pay for or reimburse 

any State or local entity in Louisiana for the disposal of construction and 

demolition debris generated as a result of Hurricane Katrina in 2005 in a landfill 

designated for construction and demolition debris as described in section 257.2 

of title 40, Code of Federal Regulations, unless that waste meets the definition of 

construction and demolition debris, as specified under Federal law and described 

in that section on the date of enactment of this Act.

(2)  The restriction in paragraph (1) shall apply only to any 

disposal that occurs after the date of enactment of this Act.

TITLE V MISCELLANEOUS

Sec. 5001.  MAINTENANCE OF NAVIGATION CHANNELS 

(a)  Upon request of a non-Federal interest, the Secretary shall be 

responsible for maintenance of the following navigation channels and breakwaters 



constructed or improved by the non-Federal interest if the Secretary determines that 

such maintenance is economically justified and environmentally acceptable and that 

the channel or breakwater was constructed in accordance with applicable permits and 

appropriate engineering and design standards:

(1)  Manatee Harbor basin, Florida.

(2)  Tampa Harbor, Sparkman Channel and Davis Island, Florida.

(3)  West turning basin, Canaveral Harbor, Florida.

(4)  Bayou LaFourche Channel, Port Fourchon, Louisiana.

(5)  

(6)  Pidgeon Industrial Harbor, Pidgeon Industrial Park, Memphis Harbor, 

Tennessee.

(7)  Houston Ship Channel, Bayport Cruise Channel and Bayport Cruise turning 

basin, as part of the existing Bayport Channel, Texas.

(8)  Pix Bayou Navigation Channel, Chambers County, Texas.

(9)  Jacintoport Channel at Houston Ship Channel, Texas.

(10)  Racine Harbor, Wisconsin.

(b)  Not later than 6 months after the date of 

receipt of a request from a non-Federal interest for Federal assumption of maintenance 

of a channel listed in subsection (a), the Secretary shall make a determination as 

determination.
Deadline.

Sec. 5002.  WATERSHED MANAGEMENT 

(a)  The Secretary may provide technical, planning, and design 

assistance to non-Federal interests for carrying out watershed management, restoration, 



and development projects at the locations described in subsection (d).

(b)  Assistance provided under subsection (a) may be in 

support of non-Federal projects for the following purposes:

(1)  Management and restoration of water quality.

(2)  Control and remediation of toxic sediments.

(3)  Restoration of degraded streams, rivers, wetlands, and other water bodies to 

their natural condition as a means to control flooding, excessive erosion, and 

sedimentation.

(4)  Protection and restoration of watersheds, including urban watersheds.

(5)  Demonstration of technologies for nonstructural measures to reduce 

destructive impacts of flooding.

(c)  The non-Federal share of the cost of assistance 

provided under subsection (a) shall be 25 percent.

(d)  The locations referred to in subsection (a) are the 

following:

(1)  Charlotte Harbor watershed, Florida.

(2)  Those portions of the watersheds of the Chattahoochee, Etowah, Flint, 

Ocmulgee, and Oconee Rivers lying within the counties of Bartow, Cherokee, 

Clayton, Cobb, Coweta, DeKalb, Douglas, Fayette, Fulton, Forsyth, Gwinnett, 

Hall, Henry, Paulding, Rockdale, and Walton, Georgia.

(3)  Kinkaid Lake, Jackson County, Illinois.

(4)  Amite River basin, Louisiana.

(5)  East Atchafalaya River basin, Iberville Parish and Pointe Coupee Parish, 

Louisiana.



(6)  Red River watershed, Louisiana.

(7)  Taunton River basin, Massachusetts.

(8)  Marlboro Township, New Jersey.

(9)  Esopus, Plattekill, and Rondout Creeks, Greene, Sullivan, and Ulster 

Counties, New York.

(10)  Greenwood Lake watershed, New York and New Jersey.

(11)  Long Island Sound watershed, New York.

(12)  Ramapo River watershed, New York.

(13)  Tuscarawas River basin, Ohio.

(14)  Western Lake Erie basin, Ohio.

(15)  Those portions of the watersheds of the Beaver, Upper Ohio, 

Connoquenessing, Lower Allegheny, Kiskiminetas, Lower Monongahela, 

Youghiogheny, Shenango, and Mahoning Rivers lying within the counties of 

Beaver, Butler, Lawrence, and Mercer, Pennsylvania.

(16)  Otter Creek watershed, Pennsylvania.

(17)  Unami Creek watershed, Milford Township, Pennsylvania.

(18)  Sauk River basin, Washington.

(e)  There is authorized to be 

appropriated to carry out this section $15,000,000.

Sec. 5003.  DAM SAFETY 

(a)  The Secretary may provide assistance to enhance dam safety at 

the following locations:

(1)  Fish Creek Dam, Blaine County, Idaho.



(2)  Keith Creek, Rockford, Illinois.

(3)  Mount Zion Mill Pond Dam, Fulton County, Indiana.

(4)  Hamilton Dam, Flint River, Flint, Michigan.

(5)  Congers Lake Dam, Rockland County, New York.

(6)  Lake Lucille Dam, New City, New York.

(7)  Peconic River Dams, town of Riverhead, Suffolk, Long Island, New York.

(8)  Pine Grove Lakes Dam, Sloatsburg, New York.

(9)  State Dam, Auburn, New York.

(10)  Whaley Lake Dam, Pawling, New York.

(11)  Brightwood Dam, Concord Township, Ohio.

(12)  Ingham Spring Dam, Solebury Township, Pennsylvania.

(13)  Leaser Lake Dam, Lehigh County, Pennsylvania.

(14)  Stillwater Dam, Monroe County, Pennsylvania.

(15)  Wissahickon Creek Dam, Montgomery County, Pennsylvania.

(b)  The assistance provided under subsection (a) for State Dam, 

Auburn, New York, shall be for a project for rehabilitation in accordance with the 

report on State Dam Rehabilitation, Owasco Lake Outlet, New York, dated March 

1999, if the Secretary determines that the project is feasible.

(c)  There is authorized to be 

appropriated to carry out subsection (a) $12,000,000.

Sec. 5004.  STRUCTURAL INTEGRITY EVALUATIONS 
33 USC 701b-14.

(a)  Upon request of a non-Federal interest, the Secretary shall 



evaluate the structural integrity and effectiveness of a project for flood damage 

reduction and, if the Secretary determines that the project does not meet such minimum 

standards as the Secretary may establish and absent action by the Secretary the project 

will fail, the Secretary may take such action as may be necessary to restore the integrity 

and effectiveness of the project.

(b)  The Secretary shall carry out an evaluation and take such actions as 

may be necessary under subsection (a) for the project for flood damage reduction, 

Arkansas River Levees, Arkansas.

Sec. 5005.  FLOOD MITIGATION PRIORITY AREAS 

(a)  Section 212(e) of the Water Resources Development Act of 

1999

(1)  by striking and  at the end of paragraphs (23) and (27);

(2)  by striking the period at the end of paragraph (28) and inserting a 

semicolon; and

(3)  by adding at the end the following:

(29)  Ascension Parish, Louisiana;

(30)  East Baton Rouge Parish, Louisiana;

(31)  Iberville Parish, Louisiana;

(32)  Livingston Parish, Louisiana; and

(33)  Pointe Coupee Parish, Louisiana.".

(b)  Section 212(i)(1) of such Act (33 

U.S.C. 2332(i)(1)) is amended by striking  and all that follows before the 

period at the end and inserting section $20,000,000 .

Sec. 5006.  ADDITIONAL ASSISTANCE FOR AUTHORIZED 



PROJECTS 

(a)  Section 219(e) of the Water Resources Development Act of 

1992

(1)  by striking and  at the end of paragraph (7);

(2)  by striking the period at the end of paragraph (8) and inserting a semicolon; 

and

(3)  by adding at the end the following:

(9)  $35,000,000 for the project described in subsection (c)(18);

(10)  $27,000,000 for the project described in subsection (c)(19);

(11)  $20,000,000 for the project described in subsection (c)(20);

(12)  $35,000,000 for the project described in subsection (c)(23);

(13)  $20,000,000 for the project described in subsection (c)(25);

(14)  $20,000,000 for the project described in subsection (c)(26);

(15)  $35,000,000 for the project described in subsection (c)(27);

(16)  $20,000,000 for the project described in subsection (c)(28); and

(17)  $30,000,000 for the project described in subsection (c)(40).".

(b)  Federal 

assistance made available under the rural enterprise zone program of the Department of 

Agriculture may be used toward payment of the non-Federal share of the costs of the 

project described in section 219(c)(20) of the Water Resources Development Act of 

1992 (114 Stat. 2763A-219) if such assistance is authorized to be used for such 

purposes.

Sec. 5007.  EXPEDITED COMPLETION OF REPORTS AND 



CONSTRUCTION FOR CERTAIN PROJECTS 

The Secretary shall expedite completion of the reports and, if the Secretary determines 
that the project is feasible, shall expedite completion of construction for the following 
projects:

(1)  Project for navigation, Whittier, Alaska.

(2)  Laguna Creek watershed flood damage reduction project, California.

(3)  Daytona Beach shore protection project, Florida.

(4)  Flagler Beach shore protection project, Florida.

(5)  St. Johns County shore protection project, Florida.

(6)  Chenier Plain environmental restoration project, Louisiana.

(7)  False River, Louisiana, being carried out under section 206 of the Water 

Resources Development Act of 1996 (33 U.S.C. 2330).

(8)  North River, Peabody, Massachusetts, being carried out under section 205 

of the Flood Control Act of 1948 (33 U.S.C. 701s).

(9)  Fulmer Creek, Village of Mohawk, New York, being carried out under 

section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

(10)  Moyer Creek, Village of Frankfort, New York, being carried out under 

section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

(11)  Steele Creek, Village of Ilion, New York, being carried out under section 

205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

(12)  Oriskany Wildlife Management Area, Rome, New York, being carried out 

under section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 

2330).

(13)  Whitney Point Lake, Otselic River, Whitney Point, New York, being 

carried out under section 1135 of the Water Resources Development Act of 1986 



(33 U.S.C. 2309a).

(14)  Chenango Lake, Chenango County, New York, being carried out under 

section 206 of the Water Resources Development Act of 1996 (33 U.S.C. 2330).

Sec. 5008.  EXPEDITED COMPLETION OF REPORTS FOR 
CERTAIN PROJECTS 

(a)  The Secretary shall expedite completion of the reports for the 

following projects and, if the Secretary determines that a project is justified in the 

completed report, proceed directly to project preconstruction, engineering, and design:

(1)  Project for water supply, Little Red River, Arkansas.

(2)  Watershed study, Fountain Creek, north of Pueblo, Colorado.

(3)  Project for shoreline stabilization at Egmont Key, Florida.

(4)  Project for navigation, Sabine-Neches Waterway, Texas and Louisiana.

(5)  Project for ecosystem restoration, University Lake, Baton Rouge, Louisiana.

(b)  In carrying out the project 

for shoreline stabilization at Egmont Key, Florida, referred to in subsection (a)(3), the 

Secretary shall waive any cost share to be provided by non-Federal interests for any 

portion of the project that benefits federally owned property.

Sec. 5009.  SOUTHEASTERN WATER RESOURCES 
ASSESSMENT 

(a)  The Secretary shall conduct, at Federal expense, an assessment 

of the water resources needs of the river basins and watersheds of the southeastern 

United States.

(b)  In carrying out the assessment, the Secretary 

may enter into cooperative agreements with State and local agencies, non-Federal and 



nonprofit entities, and regional researchers.

(c)  There is authorized to be 

appropriated $7,000,000 to carry out this section.

Sec. 5010.  MISSOURI AND MIDDLE MISSISSIPPI RIVERS 
ENHANCEMENT PROJECT 

Section 514 of the Water Resources Development Act of 1999 (113 Stat. 343; 117 Stat. 

(1)  in subsection (b)(2)(A) by adding at the end the following: The Secretary 

shall ensure that such activities are carried out throughout the geographic area 

that is subject to the plan. ;

(2)  by redesignating subsections (f) and (g) as subsections (g) and (h), 

respectively;

(3)  by inserting after subsection (e) the following:

(f)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project or activity carried 

out under this section, a non-Federal interest may include a nonprofit entity with 

the consent of the affected local government.";

(4)  in subsection (g) (as redesignated by paragraph (2) of this section) by 

adding at the end the following:

(4)  

(A)  The non-Federal share of the costs of 

(i)  in cash;



(ii)  by the provision of land, easements, rights-of-way, 

relocations, or disposal areas;

(iii)  by in-kind services to implement the project; or

(iv)  by any combination thereof.

(B)  Land needed for activities carried 

out under the plan and credited toward the non-Federal share of the 

cost of an activity may remain in private ownership subject to 

(i)  satisfactory to the Secretary; and

(ii)  necessary to ensure achievement of the project purposes.

; and

(5)  in subsection (h) (as redesignated by paragraph (2) of this section) by 

striking for the period of fiscal years 2003 and 2004.  and inserting per fiscal 

year through fiscal year 2015. .

Sec. 5011.  GREAT LAKES FISHERY AND ECOSYSTEM 
RESTORATION PROGRAM 

(a)  Section 506(c) 

of the Water Resources Development Act of 2000 (42 U.S.C. 1962d-22(c)) is 

(1)  by redesignating paragraphs (2) and (3) as paragraphs (3) and (4), 

respectively;

(2)  by inserting after paragraph (1) the following:

(2)  Before planning, designing, or 



constructing a project under paragraph (3), the Secretary shall carry out a 

(A)  to identify methods of restoring the fishery, ecosystem, and 

beneficial uses of the Great Lakes; and

(B)  to determine whether planning of a project under paragraph 

(3) should proceed.

; and

(3)  in paragraph (4)(A) (as redesignated by paragraph (1) of this subsection) by 

striking paragraph (2)  and inserting paragraph (3) .

(b)  Section 506(f) of the Water Resources Development Act of 

2000

(1)  

(A)  by striking The Federal share  and inserting Except for 

reconnaissance studies, the Federal share ; and

(B)  by striking (2) or (3)  and inserting (3) or (4) ;

(2)  

(A)  in subparagraph (A) by striking subsection (c)(2)  and inserting 

subsection (c)(3) ; and

(B)  in subparagraph (B) by striking 50 percent  and inserting 100 

percent ; and

(3)  in paragraph (5) by striking Notwithstanding  and inserting In accordance 

with .

Sec. 5012.  GREAT LAKES REMEDIAL ACTION PLANS AND 



SEDIMENT REMEDIATION 

Section 401(c) of the Water Resources Development Act of 1990 (33 U.S.C. 1268 
note; 104 Stat. 4644; 114 Stat. 2613) is amended by striking through 2006  and 
inserting through 2012 .

Sec. 5013.  GREAT LAKES TRIBUTARY MODELS 

Section 516(g)(2) of the Water Resources Development Act of 1996 (33 U.S.C. 
2326b(g)(2)) is amended by striking through 2006  and inserting through 2012 .

Sec. 5014.  GREAT LAKES NAVIGATION AND PROTECTION
 

33 USC 426o-2.

(a)  Using available funds, the Secretary shall 

expedite the operation and maintenance, including dredging, of the navigation features 

of the Great Lakes and Connecting Channels for the purpose of supporting commercial 

navigation to authorized project depths.

(b)  Using available funds, the Director of the 

Animal and Plant Health Inspection Service, in coordination with the Secretary, the 

Administrator of the Environmental Protection Agency, the Commandant of the Coast 

Guard, and the Director of the United States Fish and Wildlife Service, shall carry out 

a pilot project, on an emergency basis, to control and prevent further spreading of viral 

hemorrhagic septicemia in the Great Lakes and Connecting Channels.

(c)  In this section, 

the term Great Lakes and Connecting Channels  includes Lakes Superior, Huron, 

Michigan, Erie, and Ontario, all connecting waters between and among such lakes used 

for commercial navigation, any navigation features in such lakes or waters that are a 

Federal operation or maintenance responsibility, and areas of the Saint Lawrence River 

that are operated or maintained by the Federal Government for commercial navigation.



Sec. 5015.  SAINT LAWRENCE SEAWAY 

(a)  The Secretary is authorized, using amounts contributed by the 

Saint Lawrence Seaway Development Corporation under subsection (b), to carry out 

projects for operations, maintenance, repair, and rehabilitation, including associated 

maintenance dredging, of the Eisenhower and Snell lock facilities and related 

navigational infrastructure for the Saint Lawrence Seaway, at a total cost of 

$134,650,000.

(b)  The Secretary is authorized to accept funds from the 

Saint Lawrence Seaway Development Corporation to carry out projects under this 

section. Such funds may include amounts made available to the Corporation from the 

Harbor Maintenance Trust Fund and the general fund of the Treasury of the United 

States pursuant to section 210 of the Water Resources Development Act of 1986 (33 

U.S.C. 2238).

(c)  Nothing in this section 

authorizes the construction of any project to increase the depth or width of the 

navigation channel to a level greater than that previously authorized and existing on the 

date of enactment of this Act or to increase the dimensions of the Eisenhower and Snell 

lock facilities.

Sec. 5016.  UPPER MISSISSIPPI RIVER DISPERSAL 
BARRIER PROJECT 

(a)  The Secretary, in consultation with appropriate Federal and 

State agencies, shall study, design, and carry out a project to delay, deter, impede, or 

restrict the dispersal of aquatic nuisance species into the northern reaches of the Upper 

Mississippi River system. the Secretary shall complete the study, design, and 

construction of the project not later than 6 months after the date of enactment of this 

Act.
Study.



Deadline.

(b)  In carrying out subsection (a), the Secretary, at Federal 

(1)  investigate and identify environmentally sound methods for preventing and 

reducing the dispersal of aquatic nuisance species through the northern reaches 

of the Upper Mississippi River system;

(2)  use available technologies and measures;

(3)  monitor and evaluate, in cooperation with the Director of the United States 

Fish and Wildlife Service, the effectiveness of the project in preventing and 

reducing the dispersal of aquatic nuisance species through the northern reaches 

of the Upper Mississippi River system;

(4)  submit to the Committee on Transportation and Infrastructure of the House 

of Representatives and the Committee on Environment and Public Works of the 

Senate a report on the results of the evaluation conducted under paragraph (3); 

and
Reports.

(5)  operate and maintain the project.

(c)  In conducting the study under subsection (a), the Secretary 

shall take into consideration the feasibility of locating the dispersal barrier at the lock 

portion of the project at Lock and Dam 11 in the Upper Mississippi River basin.

(d)  There is authorized to be 

appropriated $4,000,000 to carry out this section.

Sec. 5017.  ESTUARY RESTORATION 

(a)  Section 102 of the Estuary Restoration Act of 2000 (33 U.S.C. 



(1)  in paragraph (1) by inserting before the semicolon at the end the following: 

by implementing a coordinated Federal approach to estuary habitat restoration 

activities, including the use of common monitoring standards and a common 

system for tracking restoration acreage ;

(2)  in paragraph (2) by inserting and implement  after to develop ; and

(3)  in paragraph (3) by inserting through cooperative agreements  after 

restoration projects .

(b)  Section 

103(6)(A) of the Estuary Restoration Act of 2000 (33 U.S.C. 2902(6)(A)) is amended 

by striking Federal or State  and inserting Federal, State, or regional .

(c)  Section 104 of the Estuary 

Restoration Act of 2000

(1)  in subsection (a) by inserting through the award of contracts and 

cooperative agreements  after assistance ;

(2)  

(A)  in paragraph (3)(A) by inserting or State  after Federal ; and

(B)  in paragraph (4)(B) by inserting or approach  after technology ;

(3)  

(A)  

(i)  by striking Except  and inserting the following:

(A)  Except

; and



(ii)  by adding at the end the following:

(B)  

(i)  The costs of monitoring an 

estuary habitat restoration project funded under 

this title may be included in the total cost of the 

estuary habitat restoration project.

(ii)  The goals of the monitoring 

(I)  to measure the effectiveness of the 

restoration project; and

(II)  to allow adaptive management to 

ensure project success.";

(B)  in paragraph (2) by inserting or approach  after technology ; and

(C)  in paragraph (3) by inserting (including monitoring)  after services

;

(4)  in subsection (f)(1)(B) by inserting long-term  before maintenance ; and

(5)  

(A)  by striking In carrying  and inserting the following:

(1)  In carrying

; and

(B)  by adding at the end the following:



(2)  

(A)  In this paragraph, the 

term small project  means a project carried out under this title 

with an estimated Federal cost of less than $1,000,000.

(B)  In 

carrying out this section, the Secretary, on recommendation of 

the Council, may delegate implementation of a small project 

(i)  the Secretary of the Interior (acting through the 

Director of the United States Fish and Wildlife Service);

(ii)  the Under Secretary for Oceans and Atmosphere 

of the Department of Commerce;

(iii)  the Administrator of the Environmental 

Protection Agency; or

(iv)  the Secretary of Agriculture.

(C)  A small project delegated to the head of 

a Federal department or agency under this paragraph may be 

carried out using funds appropriated to the department or 

agency under section 109(a)(1) or other funds available to the 

department or agency.

(D)  The head of a Federal department or 

agency to which a small project is delegated under this 

paragraph shall enter into an agreement with the non-Federal 

interest for the project generally in conformance with the 



criteria in subsections (d) and (e). Cooperative agreements 

may be used for any delegated project to allow the 

non-Federal interest to carry out the project on behalf of the 

Federal agency.".

(d)  
Section 105(b) of the Estuary Restoration Act of 2000 (33 U.S.C. 2904(b)) is 

(1)  in paragraph (4) by striking and  after the semicolon;

(2)  in paragraph (5) by striking the period at the end and inserting a semicolon; 

and

(3)  by adding at the end the following:

(6)  cooperating in the implementation of the strategy developed under 

section 106;

(7)  recommending standards for monitoring for restoration projects and 

contribution of project information to the database developed under section 

107; and

(8)  otherwise using the respective authorities of the Council members to 

carry out this title.".

(e)  Section 

107(d) of the Estuary Restoration Act of 2000 (33 U.S.C. 2906(d)) is amended by 

striking compile  and inserting have general data compilation, coordination, and 

analysis responsibilities to carry out this title and in support of the strategy developed 

under this section, including compilation of .

(f)  Section 108(a) of the Estuary Restoration Act of 2000 (33 U.S.C. 

2907(a)) is amended by striking At the end of the third and fifth fiscal years following 



the date of enactment of this Act  and inserting Not later than September 30, 2008, 

and every 2 years thereafter .

(g)  Section 109(a) of the Estuary Restoration Act of 2000 (33 U.S.C. 

(1)  

(A)  in the matter preceding subparagraph (A) by striking to the Secretary

; and

(B)  by striking subparagraphs (A) through (D) and inserting the 

following:

(A)  to the Secretary, $25,000,000 for each of fiscal years 

2008 through 2012;

(B)  to the Secretary of the Interior (acting through the 

Director of the United States Fish and Wildlife Service), 

$2,500,000 for each of fiscal years 2008 through 2012;

(C)  to the Under Secretary for Oceans and Atmosphere of 

the Department of Commerce, $2,500,000 for each of fiscal 

years 2008 through 2012;

(D)  to the Administrator of the Environmental Protection 

Agency, $2,500,000 for each of fiscal years 2008 through 

2012; and

(E)  to the Secretary of Agriculture, $2,500,000 for each of 

fiscal years 2008 through 2012.

; and

(2)  



(A)  by inserting and other information compiled under section 107  

after this title ; and

(B)  by striking 2005  and inserting 2012 .

(h)  Section 110 of the Estuary Restoration Act of 2000 

(1)  

(A)  by inserting or contracts  after agreements ; and

(B)  by inserting , nongovernmental organizations,  after agencies ; and

(2)  by striking subsections (d) and (e).

Sec. 5018.  MISSOURI RIVER AND TRIBUTARIES, 
MITIGATION, RECOVERY, AND RESTORATION, IOWA, 
KANSAS, MISSOURI, MONTANA, NEBRASKA, NORTH 
DAKOTA, SOUTH DAKOTA, AND WYOMING 

(a)  

(1)  The Secretary, in consultation with the Missouri River 

Recovery Implementation Committee to be established under subsection (b)(1), 

shall conduct a study of the Missouri River and its tributaries to determine 

(A)  to mitigate losses of aquatic and terrestrial habitat;

(B)  to recover federally listed species under the Endangered Species Act 

of 1973 (16 U.S.C. 1531 et seq.); and

(C)  to restore the ecosystem to prevent further declines among other 



native species.

(2)  The study to be conducted under paragraph (1) shall be 

funded using amounts made available to carry out the Missouri River recovery 

and mitigation plan authorized by section 601(a) of the Water Resources 

Development Act of 1986 (100 Stat. 4143).

(b)  

(1)  Not later than 6 months after the date of enactment 

of this Act, the Secretary shall establish a committee to be known as the Missouri 

River Recovery Implementation Committee (in this section referred to as the 

Committee ).
Deadline.

(2)  

(A)  Federal agencies;

(B)  States located near the Missouri River basin; and

(C)  

(i)  water management and fish and wildlife agencies;

(ii)  Indian tribes located near the Missouri River basin; and

(iii)  

(I)  navigation interests;

(II)  irrigation interests;

(III)  flood control interests;



(IV)  fish, wildlife, and conservation organizations;

(V)  recreation interests; and

(VI)  power supply interests.

(3)  

(A)  with respect to the study to be conducted under subsection (a)(1), 

provide guidance to the Secretary and any affected Federal agency, State 

agency, or Indian tribe; and

(B)  provide guidance to the Secretary with respect to the Missouri River 

recovery and mitigation plan in existence on the date of enactment of this 

(i)  changes to the implementation strategy from the use of adaptive 

management;

(ii)  coordination of the development of consistent policies, 

strategies, plans, programs, projects, activities, and priorities for the 

Missouri River recovery and mitigation plan;

(iii)  exchange of information regarding programs, projects, and 

activities of the agencies and entities represented on the Committee 

to promote the goals of the Missouri River recovery and mitigation 

plan;

(iv)  establishment of such working groups as the Committee 

determines to be necessary to assist in carrying out the duties of the 

Committee, including duties relating to public policy and scientific 

issues;



(v)  facilitating the resolution of interagency and intergovernmental 

conflicts between entities represented on the Committee associated 

with the Missouri River recovery and mitigation plan;

(vi)  coordination of scientific and other research associated with 

the Missouri River recovery and mitigation plan; and

(vii)  annual preparation of a work plan and associated budget 

requests.

(4)  In providing 

recommendations and guidance from the Committee, the members of the 

Committee may include dissenting opinions.

(5)  

(A)  Members of the Committee shall not receive 

compensation from the Secretary in carrying out the duties of the 

Committee under this section.

(B)  Travel expenses incurred by a member of 

the Committee in carrying out the duties of the Committee under this 

section shall not be eligible for Federal reimbursement.

(c)  The Federal Advisory Committee Act (5 

U.S.C. App.) shall not apply to the Committee.

Sec. 5019.  SUSQUEHANNA, DELAWARE, AND POTOMAC 
RIVER BASINS, DELAWARE, MARYLAND, 
PENNSYLVANIA, AND VIRGINIA 

Contracts.

(a)  Notwithstanding section 3001(a) of the 1997 

Emergency Supplemental Appropriations Act for Recovery From Natural Disasters, 



and for Overseas Peacekeeping Efforts, Including Those in Bosnia (Public Law 

105-18; 111 Stat. 176), section 2.2 of the Susquehanna River Basin Compact to which 

consent was given by Public Law 91-575 (84 Stat. 1512), and section 2.2 of the 

Delaware River Basin Compact to which consent was given by Public Law 87-328 (75 

Stat. 691), beginning in fiscal year 2002, and each fiscal year thereafter, the Division 

(1)  

(A)  the ex officio United States member of the Susquehanna River Basin 

Compact and the Delaware River Basin Compact; and

(B)  one of the 3 members appointed by the President under the Potomac 

River Basin Compact to which consent was given by Public Law 91-407 

(84 Stat. 856);

(2)  shall serve without additional compensation; and

(3)  may designate an alternate member in accordance with the terms of those 

compacts.

(b)  The Secretary shall allocate funds to the 

Susquehanna River Basin Commission, Delaware River Basin Commission, and the 

Interstate Commission on the Potomac River Basin to fulfill the equitable funding 

requirements of the respective interstate compacts.

(c)  Water Supply and Conservation Storage, Delaware River 

(1)  The Secretary shall enter into an agreement with the 

Delaware River Basin Commission to provide temporary water supply and 

conservation storage at the Francis E. Walter Dam, Pennsylvania, for any period 

during which the Commission has determined that a drought warning or drought 

emergency exists.



(2)  The agreement shall provide that the cost for water supply 

and conservation storage under paragraph (1) shall not exceed the incremental 

operating costs associated with providing the storage.

(d)  Water Supply and Conservation Storage, Susquehanna River 

(1)  The Secretary shall enter into an agreement with the 

Susquehanna River Basin Commission to provide temporary water supply and 

conservation storage at Federal facilities operated by the Corps of Engineers in 

the Susquehanna River basin for any period for which the Commission has 

determined that a drought warning or drought emergency exists.

(2)  The agreement shall provide that the cost for water supply 

and conservation storage under paragraph (1) shall not exceed the incremental 

operating costs associated with providing the storage.

(e)  Water Supply and Conservation Storage, Potomac River 

(1)  The Secretary shall enter into an agreement with the 

Interstate Commission on the Potomac River Basin to provide temporary water 

supply and conservation storage at Federal facilities operated by the Corps of 

Engineers in the Potomac River basin for any period for which the Commission 

has determined that a drought warning or drought emergency exists.

(2)  The agreement shall provide that the cost for water supply 

and conservation storage under paragraph (1) shall not exceed the incremental 

operating costs associated with providing the storage.

Sec. 5020.  CHESAPEAKE BAY ENVIRONMENTAL 
RESTORATION AND PROTECTION PROGRAM 

(a)  Section 510(a)(2) of the Water Resources 



Development Act of 1996 (110 Stat. 3759) is amended by striking , and beneficial 

uses of dredged material  and inserting , beneficial uses of dredged material, and 

restoration of submerged aquatic vegetation .

(b)  Section 510(i) of such Act (110 

Stat. 3761) is amended by striking $10,000,000  and inserting $40,000,000 .

Sec. 5021.  CHESAPEAKE BAY OYSTER RESTORATION, 
VIRGINIA AND MARYLAND 

Section 704(b) of the Water Resources Development Act of 1986 (33 U.S.C. 2263(b)) 

(1)  by redesignating paragraph (2) as paragraph (4);

(2)  

(A)  in the second sentence by striking $30,000,000  and inserting 

$50,000,000 ; and

(B)  in the third sentence by striking Such projects  and inserting the 

following:

(2)  Such projects";

(3)  by striking paragraph (2)(D) (as redesignated by paragraph (2)(B) of this 

subsection) and inserting the following:

(D)  the restoration and rehabilitation of habitat for fish, including 

native oysters, in the Chesapeake Bay and its tributaries in Virginia 

(i)  the construction of oyster bars and reefs;

(ii)  the rehabilitation of existing marginal habitat;



(iii)  the use of appropriate alternative substrate material in 

oyster bar and reef construction;

(iv)  the construction and upgrading of oyster hatcheries; and

(v)  activities relating to increasing the output of native 

oyster broodstock for seeding and monitoring of restored sites 

to ensure ecological success.

(3)  The 

restoration and rehabilitation activities described in paragraph (2)(D) shall 

(A)  for the purpose of establishing permanent sanctuaries and 

harvest management areas; and

(B)  consistent with plans and strategies for guiding the restoration 

of the Chesapeake Bay oyster resource and fishery.

; and

(4)  by adding at the end the following:

(5)  In this subsection, the 

term ecological success

(A)  achieving a tenfold increase in native oyster biomass by the 

year 2010, from a 1994 baseline; and

(B)  the establishment of a sustainable fishery as determined by a 

broad scientific and economic consensus.".

Sec. 5022.  HYPOXIA ASSESSMENT 
16 USC 1451 note.



The Secretary may participate with Federal, State, and local agencies, non-Federal and 
nonprofit entities, regional researchers, and other interested parties to assess hypoxia in 
the Gulf of Mexico.

Sec. 5023.  POTOMAC RIVER WATERSHED ASSESSMENT 
AND TRIBUTARY STRATEGY EVALUATION AND 
MONITORING PROGRAM 

The Secretary may participate in the Potomac River watershed assessment and 
tributary strategy evaluation and monitoring program to identify a series of resource 
management indicators to accurately monitor the effectiveness of the implementation 
of the agreed upon tributary strategies and other public policies that pertain to natural 
resource protection of the Potomac River watershed.

Sec. 5024.  LOCK AND DAM SECURITY 
33 USC 467f-1.

(a)  The Secretary, in consultation with the Federal Emergency 

Management Agency, the Tennessee Valley Authority, and the Coast Guard, shall 

develop standards for the security of locks and dams, including the testing and 

certification of vessel exclusion barriers.

(b)  At the request of a lock or dam owner, the Secretary shall 

provide technical assistance, on a reimbursable basis, to improve lock or dam security.

(c)  The Secretary may enter into a cooperative 

agreement with a nonprofit alliance of public and private organizations that has the 

mission of promoting safe waterways and seaports to carry out testing and certification 

activities, and to perform site surveys, under this section.

(d)  There is authorized to be 

appropriated $3,000,000 to carry out this section.

Sec. 5025.  RESEARCH AND DEVELOPMENT PROGRAM 
FOR COLUMBIA AND SNAKE RIVER SALMON SURVIVAL 



Section 511 of the Water Resources Development Act of 1996 (16 U.S.C. 3301 note; 

(1)  in subsection (a)(6) by striking $10,000,000  and inserting $25,000,000 ; 

and

(2)  in subsection (c)(2) by striking $1,000,000  and inserting $10,000,000 .

Sec. 5026.  WAGE SURVEYS 
5 USC 5343 note.

Employees of the Corps of Engineers who are paid wages determined under the last 
undesignated paragraph under the heading Administrative Provisions  of chapter V of 
the Supplemental Appropriations Act, 1982 (5 U.S.C. 5343 note; 96 Stat. 832) shall be 
allowed, through appropriate employee organization representatives, to participate in 
wage surveys under such paragraph to the same extent as are prevailing rate employees 
under subsection (c)(2) of section 5343 of title 5, United States Code. Nothing in such 
section 5343 shall be construed to affect which agencies are to be surveyed under such 
paragraph.

Sec. 5027.  REHABILITATION 

The Secretary, at Federal expense and in an amount not to exceed $1,000,000, shall 
rehabilitate and improve the water-related infrastructure and the transportation 
infrastructure for the historic property in the Anacostia River watershed located in the 
District of Columbia, including measures to address wet weather conditions. to carry 
out this section, the Secretary shall accept funds provided for such project under any 
other Federal program.

Sec. 5028.  AUBURN, ALABAMA 

The Secretary may provide technical assistance relating to water supply to Auburn, 
Alabama. There is authorized to be appropriated $5,000,000 to carry out this section.

Sec. 5029.  PINHOOK CREEK, HUNTSVILLE, ALABAMA 

(a)  The Secretary shall design and construct the 

locally preferred plan for flood protection at Pinhook Creek, Huntsville, Alabama. In 



carrying out the project, the Secretary shall utilize, to the extent practicable, the 

existing detailed project report for the project prepared under the authority of section 

205 of the Flood Control Act of 1948 (33 U.S.C. 701s).

(b)  The Secretary shall allow 

the non-Federal interest to participate in the financing of the project in accordance with 

section 903(c) of the Water Resources Development Act of 1986 (100 Stat. 4184) if the 

detailed project report evaluation indicates that applying such section is necessary to 

implement the project.

(c)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of work carried out by the non-Federal interest before the 

date of the partnership agreement for the project.

Sec. 5030.  ALASKA 

Section 570 of the Water Resources Development Act of 1999 (113 Stat. 369) is 

(1)  in subsection (c) by inserting environmental restoration,  after water 

supply and related facilities, ;

(2)  in subsection (e)(3)(B) by striking the last sentence;

(3)  in subsection (h) by striking $25,000,000  and inserting $45,000,000 ; and

(4)  by adding at the end the following:

(i)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under 

this section, a non-Federal interest may include a nonprofit entity with the 

consent of the affected local government.

(j)  Not more than 10 percent of the 



amounts appropriated to carry out this section may be used by the Corps of 

Engineers district offices to administer projects under this section at Federal 

expense.".

Sec. 5031.  BARROW, ALASKA 

The Secretary shall carry out, under section 117 of the Energy and Water Development 
Appropriations Act, 2005 (118 Stat. 2944), a nonstructural project for coastal erosion 
and storm damage prevention and reduction at Barrow, Alaska, including relocation of 
infrastructure.

Sec. 5032.  LOWELL CREEK TUNNEL, SEWARD, ALASKA 

(a)  

(1)  The Secretary shall assume 

responsibility for the long-term maintenance and repair of the Lowell Creek 

tunnel, Seward, Alaska.

(2)  The responsibility of the Secretary 

for long-term maintenance and repair of the tunnel shall continue until an 

alternative method of flood diversion is constructed and operational under this 

section, or 15 years after the date of enactment of this Act, whichever is earlier.

(b)  The Secretary shall conduct a study to determine whether an 

alternative method of flood diversion in Lowell Canyon is feasible.

(c)  

(1)  If the Secretary determines under the study 

conducted under subsection (b) that an alternative method of flood diversion in 

Lowell Canyon is feasible, the Secretary shall carry out the alternative method.

(2)  The Federal share of the cost of carrying out an 

alternative method under paragraph (1) shall be the same as the Federal share of 

the cost of the construction of the Lowell Creek tunnel.



Sec. 5033.  ST. HERMAN AND ST. PAUL HARBORS, 
KODIAK, ALASKA 

The Secretary shall carry out, on an emergency basis, necessary removal of rubble, 
sediment, and rock impeding the entrance to the St. Herman and St. Paul Harbors, 
Kodiak, Alaska, at a Federal cost of $2,000,000.

Sec. 5034.  TANANA RIVER, ALASKA 

The Secretary shall carry out, on an emergency basis, the removal of the hazard to 
navigation on the Tanana River, Alaska, near the mouth of the Chena River, as 
described in the January 3, 2005, memorandum from the Commander, Seventeenth 
Coast Guard District, to the Corps of Engineers, Alaska District, Anchorage, Alaska.

Sec. 5035.  WRANGELL HARBOR, ALASKA 

(a)  In carrying out the project for 

navigation, Wrangell Harbor, Alaska, authorized by section 101(b)(1) of the Water 

Resources Development Act of 1999 (113 Stat. 279), the Secretary shall consider the 

dredging of the mooring basin and construction of the inner harbor facilities to be 

general navigation features for purposes of estimating the non-Federal share of project 

costs.

(b)  The Secretary shall revise the 

partnership agreement for the project to reflect the change required by subsection (a).

Sec. 5036.  AUGUSTA AND CLARENDON, ARKANSAS 

(a)  The Secretary may carry out rehabilitation of authorized and 

completed levees on the White River between Augusta and Clarendon, Arkansas, at a 

total estimated cost of $8,000,000, with an estimated Federal cost of $5,200,000 and an 

estimated non-Federal cost of $2,800,000.

(b)  After performing the rehabilitation under subsection (a), 



the Secretary shall seek reimbursement from the Secretary of the Interior of an amount 

equal to the costs allocated to benefits to a Federal wildlife refuge of such 

rehabilitation.

Sec. 5037.  DES ARC LEVEE PROTECTION, ARKANSAS 

The Secretary shall review the project for flood control, Des Arc, Arkansas, to 
determine whether bank and channel scour along the White River threaten the existing 
project and whether the scour is a result of a design deficiency. If the Secretary 
determines that such conditions exist as a result of a deficiency, the Secretary shall 
carry out measures to eliminate the deficiency.

Sec. 5038.  LOOMIS LANDING, ARKANSAS 

The Secretary shall conduct a study of shore damage in the vicinity of Loomis 
Landing, Arkansas, to determine if the damage is the result of a Federal navigation 
project, and, if the Secretary determines that the damage is the result of a Federal 
navigation project, the Secretary shall carry out a project to mitigate the damage under 
section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i).

Sec. 5039.  CALIFORNIA 

(a)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in California.

(b)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in California, 

including projects for wastewater treatment and related facilities, water supply and 

related facilities, environmental restoration, and surface water resource protection and 

development.

(c)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.



(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.



(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(f)  In accordance with section 221(b) of the Flood Control 

Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this section, a 

non-Federal interest may include a nonprofit entity.

(g)  Not more than 10 percent of amounts 

made available to carry out this section may be used by the Corps of Engineers district 

offices to administer projects under this section at Federal expense.

(h)  There is authorized to be 



appropriated to carry out this section $40,000,000.

Sec. 5040.  CALAVERAS RIVER AND LITTLEJOHN CREEK 
AND TRIBUTARIES, STOCKTON, CALIFORNIA 

(a)  Unless the Secretary determines, by not later than 30 days after 

the date of enactment of this Act, that the relocation of the portion of the project 

described in subsection (b)(2) would be injurious to the public interest, a non-Federal 

interest may reconstruct and relocate that portion of the project approximately 300 feet 

in a westerly direction.
Deadline.

(b)  

(1)  The project referred to in subsection (a) is the project for 

flood control, Calaveras River and Littlejohn Creek and tributaries, California, 

authorized by section 10 of the Flood Control Act of December 22, 1944 (58 

Stat. 902).

(2)  The portion of the project to be reconstructed 

and relocated is that portion consisting of approximately 5.34 acres of dry land 

levee beginning at a point N. 2203542.3167, E. 6310930.1385, thence running 

west about 59.99 feet to a point N. 2203544.6562, E. 6310870.1468, thence 

running south about 3,874.99 feet to a point N. 2199669.8760, E. 6310861.7956, 

thence running east about 60.00 feet to a point N. 2199668.8026, E. 

6310921.7900, thence running north about 3,873.73 feet to the point of origin.

(c)  The non-Federal share of the cost of reconstructing and 

relocating the portion of the project described in subsection (b)(2) shall be 100 percent.

Sec. 5041.  CAMBRIA, CALIFORNIA 

Section 219(f)(48) of the Water Resources Development Act of 1992 (114 Stat. 

106 Stat. 4835;



113 Stat. 335.

(1)  by striking $10,300,000  and inserting the following:

(A)  $10,300,000";

(2)  by adding at the end the following:

(B)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project not to exceed 

$3,000,000 for the cost of planning and design work carried out by 

the non-Federal interest for the project before the date of the 

partnership agreement for the project.

; and

(3)  by aligning the remainder of the text of subparagraph (A) (as designated by 

paragraph (1) of this section) with subparagraph (B) (as added by paragraph (2) 

of this section).

Sec. 5042.  CONTRA COSTA CANAL, OAKLEY AND 
KNIGHTSEN, CALIFORNIA; MALLARD SLOUGH, 
PITTSBURG, CALIFORNIA 

Sections 512 and 514 of the Water Resources Development Act of 2000 (114 Stat. 
2650) are each amended by adding at the end the following: All planning, study, 
design, and construction on the project shall be carried out by the office of the district 
engineer, San Francisco, California. .

Sec. 5043.  DANA POINT HARBOR, CALIFORNIA 
Study.

The Secretary shall conduct a study of the causes of water quality degradation within 
Dana Point Harbor, California, to determine if the degradation is the result of a Federal 
navigation project, and, if the Secretary determines that the degradation is the result of 
a Federal navigation project, the Secretary shall carry out a project to mitigate the 



degradation at Federal expense.

Sec. 5044.  EAST SAN JOAQUIN COUNTY, CALIFORNIA 

Section 219(f)(22) of the Water Resources Development Act of 1992 (113 Stat. 336) is 

106 Stat. 4835.

(1)  by striking $25,000,000  and inserting the following:

(A)  $25,000,000";

(2)  by adding at the end the following:

(B)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of 

design and construction work carried out by the non-Federal interest 

for the project before the date of the partnership agreement for the 

project.

(C)  The non-Federal interest 

may provide any portion of the non-Federal share of the cost of the 

project in the form of in-kind services and materials.

; and

(3)  by aligning the remainder of the text of subparagraph (A) (as designated by 

paragraph (1) of this section) with subparagraph (B) (as added by paragraph (2) 

of this section).

Sec. 5045.  EASTERN SANTA CLARA BASIN, CALIFORNIA 

Section 111(c) of the Miscellaneous Appropriations Act, 2001 (as enacted into law by 

(1)  by striking $25,000,000  and inserting $28,000,000 ; and



(2)  by striking $7,000,000  and inserting $10,000,000 .

Sec. 5046.  LA-3 DREDGED MATERIAL OCEAN DISPOSAL 
SITE DESIGNATION, CALIFORNIA 

The third sentence of section 102(c)(4) of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1412(c)(4)) is amended by striking January 1, 
2003  and inserting January 1, 2011 .

Sec. 5047.  LANCASTER, CALIFORNIA 

Section 219(f)(50) of the Water Resources Development Act of 1992 (114 Stat. 

106 Stat. 4835;
113 Stat. 335.

(1)  by inserting after water  the following: and wastewater ; and

(2)  by striking $14,500,000  and inserting $24,500,000 .

Sec. 5048.  LOS OSOS, CALIFORNIA 

Section 219(c)(27) of the Water Resources Development Act of 1992 (114 Stat. 
2763A-219) is amended to read as follows:

106 Stat. 4835.

(27)  Wastewater infrastructure, Los Osos, 

California.".

Sec. 5049.  PINE FLAT DAM FISH AND WILDLIFE 
HABITAT, CALIFORNIA 

(a)  

(1)  The Secretary shall participate with appropriate State and 

local agencies in the implementation of a cooperative program to improve and 

manage fisheries and aquatic habitat conditions in Pine Flat Reservoir and in the 



14-mile reach of the Kings River immediately below Pine Flat Dam, California, 

(A)  provides for long-term aquatic resource enhancement; and

(B)  avoids adverse effects on water storage and water rights holders.

(2)  The cooperative program described in 

(A)  substantially in accordance with the goals and principles of the 

document entitled Kings River Fisheries Management Program 

Framework Agreement  and dated May 29, 1999, between the California 

department of fish and game and the Kings River Water Association and 

the Kings River Conservation District; and

(B)  in cooperation with the parties to that agreement.

(b)  

(1)  In furtherance of the goals of the agreement described in 

subsection (a)(2), the Secretary shall participate in the planning, design, and 

construction of projects and pilot projects on the Kings River and its tributaries 

to enhance aquatic habitat and water availability for fisheries purposes (including 

maintenance of a trout fishery) in accordance with flood control operations, 

water rights, and beneficial uses in existence as of the date of enactment of this 

Act.

(2)  

(A)  projects to construct or improve pumping, conveyance, and storage 

facilities to enhance water transfers; and

(B)  projects to carry out water exchanges and create opportunities to use 



floodwater within and downstream of Pine Flat Reservoir.

(c)  Nothing in 

this section shall be construed to authorize any project for the raising of Pine Flat Dam 

or the construction of a multilevel intake structure at Pine Flat Dam.

(d)  In carrying out this section, the Secretary shall 

use, to the maximum extent practicable, studies in existence on the date of enactment 

of this Act, including data and environmental documentation in the document entitled 

Final Feasibility Report and Report of the Chief of Engineers for Pine Flat Dam Fish 

and Wildlife Habitat Restoration  and dated July 19, 2002.

(e)  The Secretary 

shall credit toward the non-Federal share of the cost of construction of any project 

under subsection (b) the value, regardless of the date of acquisition, of any land, 

easements, rights-of-way, dredged material disposal areas, or relocations provided by 

the non-Federal interest for use in carrying out the project.

(f)  The operation, maintenance, repair, 

rehabilitation, and replacement of projects carried out under this section shall be a 

non-Federal responsibility.

(g)  There is authorized to be 

appropriated to carry out this section $20,000,000. Such sums shall remain available 

until expended.

Sec. 5050.  RAYMOND BASIN, SIX BASINS, CHINO BASIN, 
AND SAN GABRIEL BASIN, CALIFORNIA 

(a)  The Secretary, in consultation and coordination 

with appropriate Federal, State, and local entities, shall develop a comprehensive plan 

for the management of water resources in the Raymond Basin, Six Basins, Chino 



Basin, and San Gabriel Basin, California. the Secretary may carry out activities 

identified in the comprehensive plan to demonstrate practicable alternatives for water 

resources management.

(b)  The non-Federal share of the cost of 

operation and maintenance of any measures constructed under this section shall be 100 

percent.

(c)  There is authorized to be 

appropriated to carry out this section $5,000,000.

Sec. 5051.  SAN FRANCISCO, CALIFORNIA 

(a)  The Secretary, in cooperation with the Port of San Francisco, 

California, may carry out the project for repair and removal, as appropriate, of Piers 

30-32, 35, 36, 70 (including Wharves 7 and 8), and 80 in San Francisco, California, 

(b)  There is authorized to be 

appropriated $25,000,000 to carry out this section.

Sec. 5052.  SAN FRANCISCO, CALIFORNIA, WATERFRONT 
AREA 

33 USC 59h-1.

(a)  Unless the 

Secretary finds, after consultation with local and regional public officials (including 

local and regional public planning organizations), that the proposed projects to be 

undertaken within the boundaries of the portion of the San Francisco, California, 

waterfront area described in subsection (b) are not in the public interest, such portion is 

declared to be nonnavigable waters of the United States.

(b)  The portion of 



the San Francisco, California, waterfront area referred to in subsection (a) is as follows: 

Beginning at the intersection of the northeasterly prolongation of that portion of the 

northwesterly line of Bryant Street lying between Beale Street and Main Street with 

the southwesterly line of Spear Street, which intersection lies on the line of jurisdiction 

of the San Francisco Port Commission; following thence southerly along said line of 

jurisdiction as described in the State of California Harbor and Navigation Code Section 

1770, as amended in 1961, to its intersection with the southeasterly line of Townsend 

Street; thence northeasterly along said southeasterly line of Townsend Street, to its 

intersection with a line that is parallel and distant 10 feet southerly from the existing 

southern boundary of Pier 40 produced; thence easterly along said parallel line, to its 

point of intersection with the United States Government Pierhead line; thence northerly 

along said Pierhead line to its intersection with a line parallel with, and distant 10 feet 

easterly from, the existing easterly boundary line of Pier 30-32; thence northerly along 

said parallel line and its northerly prolongation, to a point of intersection with a line 

parallel with, and distant 10 feet northerly from, the existing northerly boundary of Pier 

30-32; thence westerly along last said parallel line to its intersection with the United 

States Government Pierhead line; thence northerly along said Pierhead line, to its 

intersection aforementioned northwesterly line of Bryant Street produced 

northeasterly; thence southwesterly along said northwesterly line of Bryant Street 

produced to the point of beginning.

(c)  The declaration of 

nonnavigability under subsection (a) applies only to those parts of the area described in 

subsection (b) that are or will be bulkheaded, filled, or otherwise occupied by 

permanent structures and does not affect the applicability of any Federal statute or 

regulation applicable to such parts the day before the date of enactment of this Act, 

including sections 9 and 10 of the Act of March 3, 1899 (33 U.S.C. 401 and 403; 30 

Stat. 1151), commonly known as the Rivers and Harbors Appropriation Act of 1899, 

section 404 of the Federal Water Pollution Control Act (33 U.S.C. 1344), and the 

National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).



(d)  If, 20 years from the date of enactment of this Act, any 

area or part thereof described in subsection (b) is not bulkheaded or filled or occupied 

by permanent structures, including marina facilities, in accordance with the 

requirements set out in subsection (c), or if work in connection with any activity 

permitted in subsection (c) is not commenced within 5 years after issuance of such 

permits, then the declaration of nonnavigability for such area or part thereof shall 

expire.
Deadline.

Sec. 5053.  SAN PABLO BAY, CALIFORNIA, WATERSHED 
AND SUISUN MARSH ECOSYSTEM RESTORATION 

(a)  

(1)  The Secretary shall complete work, as expeditiously as 

possible, on the ongoing San Pablo Bay watershed, California, study to 

determine the feasibility of opportunities for restoring, preserving, and protecting 

the San Pablo Bay watershed.

(2)  Not later than March 31, 2008, the Secretary shall submit to 

Congress a report on the results of the study.

(b)  The Secretary shall conduct a 

comprehensive study to determine the feasibility of opportunities for restoring, 

preserving, and protecting the Suisun Marsh, California.
Study.

(c)  San Pablo and Suisun Bay Marsh Watershed Critical 

(1)  The Secretary may participate in critical restoration 

projects that will produce, consistent with Federal programs, projects, and 

activities, immediate and substantial ecosystem restoration, preservation, and 

protection benefits in the following sub-watersheds of the San Pablo and Suisun 



Bay Marsh watersheds:

(A)  The tidal areas of the Petaluma River, Napa-Sonoma Marsh.

(B)  The shoreline of West Contra Costa County.

(C)  Novato Creek.

(D)  Suisun Marsh.

(E)  Gallinas-Miller Creek.

(2)  Participation in critical restoration projects 

under this subsection may include assistance for planning, design, or 

construction.

(d)  In accordance with section 221 of the Flood Control Act of 1970 (42 

U.S.C. 1962d-5b), the Secretary shall credit toward the non-Federal share of the cost of 

(1)  the value of any lands, easements, rights-of-way, dredged material disposal 

areas, or relocations provided by the non-Federal interest for carrying out the 

project, regardless of the date of acquisition;

(2)  funds received from the CALFED Bay-Delta program; and

(3)  the cost of the studies, design, and construction work carried out by the 

non-Federal interest before the date of the partnership agreement for the project.

(e)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5054.  ST. HELENA, CALIFORNIA 

(a)  The Secretary may construct a project for flood control and 



environmental restoration, St. Helena, California, substantially in accordance with the 

plan for the St. Helena comprehensive flood protection project dated 2006 and 

described in the addendum dated June 27, 2006, to the report prepared by the city of St. 

Helena entitled City of St. Helena Comprehensive Flood Protection Project, Final 

Environmental Impact Report , and dated January 2004, if the Secretary determines 

that the plans and designs for the project are feasible.

(b)  The total cost of the project to be constructed pursuant to subsection (a) 

shall be $30,000,000, with an estimated Federal cost of $19,500,000 and an estimated 

non-Federal cost of $10,500,000.

(c)  The non-Federal interest shall be reimbursed for any 

work performed by the non-Federal interest for the project described in subsection (a) 

that is in excess of the required non-Federal contribution toward the total cost of the 

project, if the Secretary determines that the work is integral to the project.

Sec. 5055.  UPPER CALAVERAS RIVER, STOCKTON, 
CALIFORNIA 

(a)  The Secretary shall reevaluate the feasibility of the Lower 

Mosher Slough element and the levee extensions on the Upper Calaveras River 

element of the project for flood control, Stockton Metropolitan Area, California, 

carried out under section 211(f)(3) of the Water Resources Development Act of 1996 

(110 Stat. 3683), to determine the eligibility of such elements for reimbursement under 

section 211 of such Act (33 U.S.C. 701b-13).

(b)  In conducting the reevaluation under 

subsection (a), the Secretary shall not reject a feasibility determination based on one or 

more of the policies of the Corps of Engineers concerning the frequency of flooding, 

the drainage area, and the amount of runoff.

(c)  If the Secretary determines that the elements referred to 



subsection (a) are feasible, the Secretary shall reimburse, subject to appropriations, the 

non-Federal interest under section 211 of the Water Resources Development Act of 

1996 for the Federal share of the cost of such elements.

Sec. 5056.  RIO GRANDE ENVIRONMENTAL 
MANAGEMENT PROGRAM, COLORADO, NEW MEXICO, 
AND TEXAS 

(a)  In this section, the following definitions apply:

(1)  The term Rio Grande Compact  means the 

compact approved by Congress under the Act of May 31, 1939 (53 Stat. 785), 

and ratified by the States.

(2)  The term Rio Grande Basin  means the Rio 

(A)  in the State of Colorado, from the Rio Grande Reservoir, near 

Creede, Colorado, to the New Mexico State border;

(B)  in the State of New Mexico, from the Colorado State border 

downstream to the Texas State border; and

(C)  in the State of Texas, from the New Mexico State border to the 

southern terminus of the Rio Grande at the Gulf of Mexico.

(3)  The term States  means the States of Colorado, New Mexico, 

and Texas.

(b)  

(1)  

(A)  a program for the planning, construction, and evaluation of measures 

for fish and wildlife habitat rehabilitation and enhancement; and



(B)  implementation of a long-term monitoring, computerized data 

inventory and analysis, applied research, and adaptive management 

program.

(2)  Not later than December 31, 2008, and not later than 

December 31 of every sixth year thereafter, the Secretary, in consultation with 

the Secretary of the Interior and the States, shall submit to Congress a report 

(A)  contains an evaluation of the programs described in paragraph (1);

(B)  describes the accomplishments of each program;

(C)  provides updates of a systemic habitat needs assessment; and

(D)  identifies any needed adjustments in the authorization of the 

programs.

(c)  For the 

purpose of ensuring the coordinated planning and implementation of the programs 

(1)  consult with the States, and other appropriate entities in the States, the 

rights and interests of which might be affected by specific program activities; and

(2)  enter into an interagency agreement with the Secretary of the Interior to 

provide for the direct participation of, and transfer of funds to, the United States 

Fish and Wildlife Service and any other agency or bureau of the Department of 

the Interior for the planning, design, implementation, and evaluation of those 

programs.

(d)  The costs of operation and maintenance 

of a project located on Federal land, or land owned or operated by a State or local 



government, shall be borne by the Federal, State, or local agency that has jurisdiction 

over fish and wildlife activities on the land.

(e)  

(1)  Nothing in this section shall be construed to preempt any 

State water law.

(2)  In carrying out this section, the Secretary 

shall comply with the Rio Grande Compact, and any applicable court decrees or 

Federal and State laws, affecting water or water rights in the Rio Grande Basin.

(f)  There is authorized to be 

appropriated to the Secretary to carry out this section $15,000,000 for each of fiscal 

years 2008 through 2011.

Sec. 5057.  CHARLES HERVEY TOWNSHEND 
BREAKWATER, NEW HAVEN HARBOR, CONNECTICUT 

Designation.

The western breakwater for the project for navigation, New Haven Harbor, 
Connecticut, authorized by the first section of the Act of September 19, 1890 (26 Stat. 
428), shall be known and designated as the Charles Hervey Townshend Breakwater .

Sec. 5058.  STAMFORD, CONNECTICUT 

(a)  The Secretary may participate in the ecosystem restoration, 

navigation, flood damage reduction, and recreation components of the Mill River and 

Long Island Sound revitalization project, Stamford, Connecticut.

(b)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5059.  DELMARVA CONSERVATION CORRIDOR, 
DELAWARE, MARYLAND, AND VIRGINIA 

16 USC 3801 note.



(a)  The Secretary may provide technical assistance to the Secretary 

of Agriculture for use in carrying out the Conservation Corridor Demonstration 

Program established under subtitle G of title II of the Farm Security and Rural 

Investment Act of 2002 (16 U.S.C. 3801 note; 116 Stat. 275).

(b)  In carrying out water resources 

projects in the States on the Delmarva Peninsula, the Secretary shall coordinate and 

integrate those projects, to the maximum extent practicable, with any activities carried 

out to implement a conservation corridor plan approved by the Secretary of Agriculture 

under section 2602 of the Farm Security and Rural Investment Act of 2002 (16 U.S.C. 

3801 note; 116 Stat. 275).

Sec. 5060.  ANACOSTIA RIVER, DISTRICT OF COLUMBIA 
AND MARYLAND 

(a)  Not later than one year after the date of 

enactment of this Act, the Secretary, in coordination with the Mayor of the District of 

Columbia, the Governor of Maryland, the county executives of Montgomery County 

make available to the public a 10-year comprehensive action plan to provide for the 

restoration and protection of the ecological integrity of the Anacostia River and its 

tributaries.
Deadline.

Public information.

(b)  On completion of the comprehensive action plan 

under subsection (a), the Secretary shall make the plan available to the public, 

including on the Internet.

Sec. 5061.  EAST CENTRAL AND NORTHEAST FLORIDA 

(a)  In this 



section, the term East Central and Northeast Florida Region  means Flagler County, 

St. Johns County, Putman County (east of the St. Johns River), Seminole County, 

Volusia County, the towns of Winter Park, Maitland, and Palatka, Florida.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in the East Central and 

Northeast Florida Region.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in the East Central and 

Northeast Florida Region, including projects for wastewater treatment and related 

facilities, water supply and related facilities, environmental restoration, and surface 

water resource protection and development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.



(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.



(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5062.  FLORIDA KEYS WATER QUALITY 
IMPROVEMENTS 

Section 109 of the Miscellaneous Appropriations Act, 2001 (enacted into law by Public 

(1)  by adding at the end of subsection (e)(2) the following:

(C)  Credit for Work Prior to Execution of the 
The Secretary shall credit toward 

(i)  in accordance with section 221 of the Flood Control Act 



of 1970 (42 U.S.C. 1962d-5b), the cost of construction work 

carried out by the non-Federal interest for the project before 

the date of the partnership agreement for the project; and

(ii)  the cost of land acquisition carried out by the 

non-Federal interest for projects to be carried out under this 

section.

; and

(2)  in subsection (f) by striking $100,000,000  and inserting $100,000,000, of 

which not more than $15,000,000 may be used to provide planning, design, and 

construction assistance to the Florida Keys Aqueduct Authority for a water 

treatment plant, Florida City, Florida .

Sec. 5063.  LAKE WORTH, FLORIDA 

The Secretary may carry out necessary repairs for the Lake Worth bulkhead 
replacement project, West Palm Beach, Florida, at an estimated total cost of 
$9,000,000.

Sec. 5064.  BIG CREEK, GEORGIA, WATERSHED 
MANAGEMENT AND RESTORATION PROGRAM 

(a)  The Secretary may cooperate with, by providing technical, 

planning, and construction assistance to, the city of Roswell, Georgia, as the 

non-Federal interest and coordinator with other local governments in the Big Creek 

watershed, Georgia, to assess the quality and quantity of water resources, conduct 

comprehensive watershed management planning, develop and implement water 

efficiency technologies and programs, and plan, design, and construct water resource 

facilities to restore the watershed.

(b)  There is authorized to be 

appropriated to the Secretary $5,000,000 to carry out this section.



Sec. 5065.  METROPOLITAN NORTH GEORGIA WATER 
PLANNING DISTRICT 

(a)  The Secretary shall establish a program to 

provide environmental assistance to non-Federal interests in the Metropolitan North 

Georgia Water Planning District.

(b)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in north Georgia, 

including projects for wastewater treatment and related facilities, elimination or control 

of combined sewer overflows, water supply and related facilities, environmental 

restoration, and surface water resource protection and development.

(c)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(d)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 



such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of a project under this section, in 

an amount not to exceed 6 percent of the total construction costs of the 

project, the cost of design work carried out by the non-Federal interest for 

the project before the date of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.



(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(f)  There is authorized to be 

appropriated to carry out this section $20,000,000.

Sec. 5066.  SAVANNAH, GEORGIA 

(a)  After completion of a Savannah Riverfront plan, the Secretary 

may participate in the ecosystem restoration, recreation, navigation, and flood damage 

reduction components of the plan.

(b)  In carrying out this section, the Secretary shall coordinate 

with appropriate representatives in the vicinity of Savannah, Georgia, including the 

Georgia Ports Authority, the city of Savannah, and Camden County.

(c)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5067.  IDAHO, MONTANA, RURAL NEVADA, NEW 
MEXICO, RURAL UTAH, AND WYOMING 

Section 595 of the Water Resources Development Act of 1999 (113 Stat. 383; 117 Stat. 

(1)  in the section heading by striking and rural utah  and inserting 

rural utah, and wyoming ;



(2)  in subsections (b) and (c) by striking and rural Utah  each place it appears 

and inserting rural Utah, and Wyoming ; and

(3)  by striking subsection (h) and inserting the following:

(h)  There is authorized to be 

appropriated to carry out this section for the period beginning with fiscal year 

2001 $150,000,000 for rural Nevada, $25,000,000 for each of Montana and New 

Mexico, $55,000,000 for Idaho, $50,000,000 for rural Utah, and $30,000,000 for 

Wyoming. Such sums shall remain available until expended.".

Sec. 5068.  RILEY CREEK RECREATION AREA, IDAHO 

The Secretary is authorized to carry out the Riley Creek Recreation Area Operation 
Plan of the Albeni Falls Management Plan, dated October 2001, for the Riley Creek 
Recreation Area, Albeni Falls Dam, Bonner County, Idaho.

Sec. 5069.  FLOODPLAIN MAPPING, LITTLE CALUMET 
RIVER, CHICAGO, ILLINOIS 

(a)  The Secretary shall provide assistance for a project to develop 

maps identifying 100- and 500-year flood inundation areas along the Little Calumet 

River, Chicago, Illinois.

(b)  Maps developed under the project shall include hydrologic 

and hydraulic information and shall accurately show the flood inundation of each 

property by flood risk in the floodplain. the maps shall be produced in a high resolution 

format and shall be made available to all flood prone areas along the Little Calumet 

River, Chicago, Illinois, in an electronic format.

(c)  The Secretary and the non-Federal interests for 

the project shall work with the Administrator of the Federal Emergency Management 

Agency to ensure the validity of the maps developed under the project for flood 

insurance purposes.



(d)  In carrying out the project, the Secretary may enter 

into contracts or cooperative agreements with the non-Federal interests or provide 

reimbursements of project costs.

(e)  The Federal share of the cost of the project shall be 50 

percent.

(f)  Nothing in this section shall 

be construed to modify the prioritization of map updates or the substantive 

requirements of the Federal Emergency Management Agency flood map modernization 

program authorized by section 1360 of the National Flood Insurance Act of 1968 (42 

U.S.C. 4101).

(g)  There is authorized to be 

appropriated to carry out this section $2,000,000.

Sec. 5070.  RECONSTRUCTION OF ILLINOIS AND 
MISSOURI FLOOD PROTECTION PROJECTS 

(a)  The Secretary may participate in the reconstruction of an 

eligible flood control project if the Secretary determines that such reconstruction is not 

required as a result of improper operation and maintenance of the project by the 

non-Federal interest.

(b)  The non-Federal share of the costs for the reconstruction of a 

flood control project authorized by this section shall be the same non-Federal share that 

was applicable to construction of the project. the non-Federal interest shall be 

responsible for operation and maintenance and repair of a project for which 

reconstruction is undertaken under this section.

(c)  In this section, the term reconstruction , as 

used with respect to a project, means addressing major project deficiencies caused by 



long-term degradation of the foundation, construction materials, or engineering 

systems or components of the project, the results of which render the project at risk of 

not performing in compliance with its authorized project purposes. In addressing such 

deficiencies, the Secretary may incorporate current design standards and efficiency 

improvements, including the replacement of obsolete mechanical and electrical 

components at pumping stations, if such incorporation does not significantly change 

the scope, function, and purpose of the project as authorized.

(d)  The following flood control projects are eligible for 

reconstruction under this section:

(1)  Clear Creek Drainage and Levee District, Illinois.

(2)  Fort Chartres and Ivy Landing Drainage District, Illinois.

(3)  Prairie Du Pont Levee and Sanitary District, including Fish Lake Drainage 

and Levee District, Illinois.

(4)  Cairo, Illinois Mainline Levee, Cairo, Illinois.

(5)  Goose Pond Pump Station, Cairo, Illinois.

(6)  Cottonwood Slough Pump Station, Alexander County, Illinois.

(7)  10th and 28th Street Pump Stations, Cairo, Illinois.

(8)  Flood control levee projects in Brookport, Shawneetown, Old 

Shawneetown, Golconda, Rosiclare, Harrisburg, and Reevesville, Illinois.

(9)  City of St. Louis, Missouri.

(10)  Missouri River Levee Drainage District, Missouri.

(e)  The reconstruction of a project authorized by this section shall 

not be considered a separable element of the project.

(f)  There is authorized to be 



appropriated $50,000,000 to carry out this section.

Sec. 5071.  ILLINOIS RIVER BASIN RESTORATION 

(a)  Section 519(c)(2) of the Water Resources 

Development Act of 2000 (114 Stat. 2654) is amended by striking 2004  and inserting 

2010 .

(b)  Section 519(c)(3) of such Act (114 Stat. 

2654) is amended by striking $5,000,000  and inserting $20,000,000 .

(c)  Section 519(g)(3) of such Act (114 Stat. 2655) is 

amended by inserting before the period at the end of the first sentence if such services 

are provided not more than 5 years before the date of initiation of the project or activity

.

(d)  Section 519 of such Act (114 Stat. 2654) is amended by adding 

at the end the following:

(h)  The Secretary shall develop an Illinois River basin monitoring 

program to support the plan developed under subsection (b). Data collected under the 

monitoring program shall incorporate data provided by the State of Illinois and shall be 

publicly accessible through electronic means, including on the Internet.".
Public information.

Sec. 5072.  PROMONTORY POINT THIRD-PARTY REVIEW, 
CHICAGO SHORELINE, CHICAGO, ILLINOIS 

(a)  

(1)  The Secretary shall conduct a third-party review of the 

Promontory Point feature of the project for storm damage reduction and 

shoreline erosion protection, Lake Michigan, Illinois, from Wilmette, Illinois, to 



the Illinois-Indiana State line, authorized by section 101(a)(12) of the Water 

Resources Development Act of 1996 (110 Stat. 3664), at a cost not to exceed 

$450,000.

(2)  The Buffalo and Seattle Districts of the Corps of 

Engineers shall jointly conduct the review under paragraph (1).

(3)  The review under paragraph (1) shall be based on the 

standards under part 68 of title 36, Code of Federal Regulations (or any 

successor regulation).

(b)  The Secretary may accept funds from a State or political 

subdivision of a State to conduct the review under paragraph (1).

(c)  The review under paragraph (1) shall not be considered to be an 

element of the project referred to in paragraph (1).

(d)  Nothing in this section shall be construed to affect the 

authorization for the project referred to in paragraph (1).

Sec. 5073.  KASKASKIA RIVER BASIN, ILLINOIS, 
RESTORATION 

(a)  In this section, the term Kaskaskia 

River Basin  means the Kaskaskia River, Illinois, its backwaters, its side channels, and 

all tributaries, including their watersheds, draining into the Kaskaskia River.

(b)  

(1)  The Secretary shall develop, as expeditiously as 

practicable, a comprehensive plan for the purpose of restoring, preserving, and 

protecting the Kaskaskia River Basin.

(2)  The 

comprehensive plan shall provide for the development of new technologies and 



(A)  to enhance the Kaskaskia River as a transportation corridor;

(B)  to improve water quality within the entire Kaskaskia River Basin;

(C)  to restore, enhance, and preserve habitat for plants and wildlife;

(D)  to ensure aquatic integrity of side channels and backwaters and their 

connectivity with the mainstem river;

(E)  to increase economic opportunity for agriculture and business 

communities; and

(F)  to reduce the impacts of flooding to communities and landowners.

(3)  The comprehensive plan shall include such 

(A)  the development and implementation of a program for sediment 

removal technology, sediment characterization, sediment transport, and 

beneficial uses of sediment;

(B)  the development and implementation of a program for the planning, 

conservation, evaluation, and construction of measures for fish and 

wildlife habitat conservation and rehabilitation, and stabilization and 

enhancement of land and water resources in the Kaskaskia River Basin;

(C)  the development and implementation of a long-term resource 

monitoring program for the Basin;

(D)  a conveyance study of the Kaskaskia River floodplain from 

Vandalia, Illinois, to Carlyle Lake to determine the impacts of existing and 



future waterfowl improvements on flood stages, including detailed surveys 

and mapping information to ensure proper hydraulic and hydrological 

analysis;

(E)  the development and implementation of a computerized inventory 

and analysis system for the Basin;

(F)  the development and implementation of a systemic plan for the Basin 

to reduce flood impacts by means of ecosystem restoration projects; and

(G)  the study and design of necessary measures to reduce ongoing 

headcutting and restore the aquatic environment of the Basin that has been 

degraded by the headcutting that has occurred above the existing grade 

control structure.

(4)  The comprehensive plan shall be developed by the 

Secretary in consultation with appropriate Federal agencies, the State of Illinois, 

and the Kaskaskia River Watershed Association.

(5)  Not later than 2 years after the date of 

enactment of this Act, the Secretary shall submit to the Committee on 

Transportation and Infrastructure of the House of Representatives and the 

Committee on Environment and Public Works of the Senate a report containing 

the comprehensive plan.

(6)  After submission of a report 

under paragraph (5), the Secretary shall conduct studies and analyses of projects 

related to the comprehensive plan that are appropriate and consistent with this 

subsection.

(c)  

(1)  In carrying out activities under this section, the 



quality standards.

(2)  In developing the comprehensive plan under 

subsection (b), the Secretary shall implement procedures to facilitate public 

participation, including providing advance notice of meetings, providing 

adequate opportunity for public input and comment, maintaining appropriate 

records, and making a record of the proceedings of meetings available for public 

inspection.
Procedures.

(d)  If the Secretary, in cooperation with 

appropriate Federal agencies and the State of Illinois, determines that a project or 

initiative for the Kaskaskia River Basin will produce independent, immediate, and 

substantial benefits, the Secretary may proceed with the implementation of the project.

(e)  The Secretary shall integrate activities carried out under this 

section with ongoing Federal and State programs, projects, and activities, including the 

following:

(1)  Farm programs of the Department of Agriculture.

(2)  Conservation Reserve Enhancement Program (State of Illinois) and 

Conservation 2000 Ecosystem Program of the Illinois department of natural 

resources.

(3)  Conservation 2000 Conservation Practices Program and the Livestock 

Management Facilities Act administered by the Illinois department of agriculture.

(4)  National Buffer Initiative of the Natural Resources Conservation Service.

(5)  Nonpoint source grant program administered by the Illinois environmental 

protection agency.

(6)  Other programs that may be developed by the State of Illinois or the Federal 

Government, or that are carried out by nonprofit organizations, to carry out the 

objectives of the Kaskaskia River Basin Comprehensive Plan.



(f)  The Secretary may credit the cost of in-kind services 

provided by the non-Federal interest for an activity carried out under this section 

toward not more than 80 percent of the non-Federal share of the cost of the activity. 

In-kind services shall include all State funds expended on programs that accomplish 

the goals of this section, as determined by the Secretary. the programs may include the 

Kaskaskia River Conservation Reserve Program, the Illinois Conservation 2000 

Program, the Open Lands Trust Fund, and other appropriate programs carried out in the 

Kaskaskia River Basin.

(g)  There is authorized to be 

appropriated $20,000,000 to carry out this section.

Sec. 5074.  SOUTHWEST ILLINOIS 

(a)  In this section, the term Southwest Illinois  

means the counties of Madison, St. Clair, Monroe, Randolph, Perry, Franklin, Jackson, 

Union, Alexander, Pulaski, and Williamson, Illinois.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in Southwest Illinois.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in Southwest Illinois, 

including projects for wastewater treatment and related facilities, water supply and 

related facilities, and surface water resource protection and development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  



(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.



(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 



appropriated to carry out this section $40,000,000.

Sec. 5075.  CALUMET REGION, INDIANA 

Section 219(f)(12) of the Water Resources Development Act of 1992 (113 Stat. 335; 

106 Stat. 4835.

(1)  by striking $30,000,000  and inserting the following:

(A)  $100,000,000";

(2)  by adding at the end the following:

(B)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of 

planning and design work carried out by the non-Federal interest for 

the project before the date of the partnership agreement for the 

project.

; and

(3)  by aligning the remainder of the text of subparagraph (A) (as designated by 

paragraph (1) of this section) with subparagraph (B) (as added by paragraph (2) 

of this section).

Sec. 5076.  FLOODPLAIN MAPPING, MISSOURI RIVER, 
IOWA 

(a)  The Secretary shall provide assistance for a project to develop 

maps identifying 100- and 500-year flood inundation areas in the State of Iowa, along 

the Missouri River.

(b)  Maps developed under the project shall include hydrologic 

and hydraulic information and shall accurately portray the flood hazard areas in the 



floodplain. the maps shall be produced in a high resolution format and shall be made 

available to the State of Iowa in an electronic format.

(c)  The Secretary and the non-Federal interests for 

the project shall work with the Administrator of the Federal Emergency Management 

Agency to ensure the validity of the maps developed under the project for flood 

insurance purposes.

(d)  In carrying out the project, the Secretary may enter 

into contracts or cooperative agreements with the non-Federal interests or provide 

reimbursements of project costs.

(e)  The Federal share of the cost of the project shall be 50 

percent.

(f)  Nothing in this section shall 

be construed to modify the prioritization of map updates or the substantive 

requirements of the Federal Emergency Management Agency flood map modernization 

program authorized by section 1360 of the National Flood Insurance Act of 1968 (42 

U.S.C. 4101).

(g)  There is authorized to be 

appropriated to carry out this section $3,000,000.

Sec. 5077.  PADUCAH, KENTUCKY 
Reports.

The Secretary shall complete a feasibility report for rehabilitation of the project for 
flood damage reduction, Paducah, Kentucky, authorized by section 4 of the Flood 
Control Act of June 28, 1938 (52 Stat. 1217), and, if the Secretary determines that the 
project is feasible, the Secretary may carry out the project at a total cost of $3,000,000.

Sec. 5078.  SOUTHERN AND EASTERN KENTUCKY 



Section 531 of the Water Resources Development Act of 1996 (110 Stat. 3773; 113 
Stat. 348; 117 Stat. 142) is amended by adding at the end the following:

(i)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.".

Sec. 5079.  WINCHESTER, KENTUCKY 

Section 219(c) of the Water Resources Development Act of 1992 (106 Stat. 4835; 114 
Stat. 2763A-219) is amended by adding at the end the following:

(41)  Wastewater infrastructure, Winchester, 

Kentucky.".

Sec. 5080.  BATON ROUGE, LOUISIANA 

Section 219(f)(21) of the Water Resources Development Act of 1992 (113 Stat. 336; 
114 Stat. 2763A-220) is amended by striking $20,000,000  and inserting $35,000,000
.

106 Stat. 4835.

Sec. 5081.  CALCASIEU SHIP CHANNEL, LOUISIANA 

The Secretary shall expedite completion of a dredged material management plan for 
the Calcasieu Ship Channel, Louisiana, and may take interim measures to increase the 
capacity of existing disposal areas, or to construct new confined or beneficial use 
disposal areas, for the channel.

Sec. 5082.  EAST ATCHAFALAYA BASIN AND AMITE 
RIVER BASIN REGION, LOUISIANA 

(a)  East Atchafalaya Basin and Amite River Basin Region 
In this section, the term East Atchafalaya Basin and Amite River Basin 

Region  means the following parishes and municipalities in the State of Louisiana: 

Ascension, East Baton Rouge, East Feliciana, Iberville, Livingston, Pointe Coupee, St. 



Helena, West Baton Rouge, and West Feliciana.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in the East Atchafalaya 

Basin and Amite River Basin Region.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in the East 

Atchafalaya Basin and Amite River Basin Region, including projects for wastewater 

treatment and related facilities, water supply and related facilities, environmental 

restoration, and surface water resource protection and development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement of a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 



effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 



provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5083.  INNER HARBOR NAVIGATION CANAL LOCK 
PROJECT, LOUISIANA 

Deadline.

(1)  issue a final environmental impact statement relating to the Inner Harbor 

Navigation Canal Lock project, Louisiana; and

(2)  develop and maintain a transportation mitigation program relating to that 

(A)  St. Bernard Parish;

(B)  Orleans Parish;



(C)  the Old Arabi Neighborhood Association; and

(D)  other interested parties.

Sec. 5084.  LAKE PONTCHARTRAIN, LOUISIANA 
33 USC 1273 note.

For purposes of carrying out section 121 of the Federal Water Pollution Control Act 
(33 U.S.C. 1273), the Lake Pontchartrain, Louisiana, basin stakeholders conference 
convened by the Environmental Protection Agency, National Oceanic and Atmospheric 
Administration, and United States Geological Survey on February 25, 2002, shall be 
treated as being a management conference convened under section 320 of such Act (33 
U.S.C. 1330).

Sec. 5085.  SOUTHEAST LOUISIANA REGION, LOUISIANA 

(a)  In this section, the term 

Southeast Louisiana Region  means any of the following parishes and municipalities in 

the State of Louisiana:

(1)  Orleans.

(2)  Jefferson.

(3)  St. Tammany.

(4)  Tangipahoa.

(5)  St. Bernard.

(6)  St. Charles.

(7)  St. John.

(8)  Plaquemines.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in the Southeast Louisiana 



Region.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in the Southeast 

Louisiana Region, including projects for wastewater treatment and related facilities, 

water supply and related facilities, environmental restoration, and surface water 

resource protection and development (including projects to improve water quality in 

the Lake Pontchartrain basin).

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  



(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 



section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of amounts 

made available to carry out this section may be used by the Corps of Engineers district 

offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $17,000,000.

Sec. 5086.  WEST BATON ROUGE PARISH, LOUISIANA 

(a)  The study for the project for waterfront and 

riverine preservation, restoration, and enhancement, Mississippi River, West Baton 

Rouge Parish, Louisiana, being carried out under Committee Resolution 2570 of the 

Committee on Transportation and Infrastructure of the House of Representatives 

adopted July 23, 1998, is modified to add West Feliciana Parish and East Baton Rouge 

Parish to the geographic scope of the study.

(b)  The Secretary may, upon completion of the study, 

participate in the ecosystem restoration, navigation, flood damage reduction, and 

recreation components of the project.

(c)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of design work carried out by the non-Federal interest for 



the project before the date of the partnership agreement for the project.

(d)  Section 517(5) of the Water Resources 

Development Act of 1999 (113 Stat. 345) is amended to read as follows:

(5)  Mississippi River, West Baton Rouge, West Feliciana, and East Baton 

Rouge Parishes, Louisiana, project for waterfront and riverine preservation, 

restoration, and enhancement modifications.".

(e)  There is authorized to be 

appropriated to carry out this section $10,000,000.

Sec. 5087.  CHARLESTOWN, MARYLAND 

(a)  The Secretary may carry out a project for nonstructural flood 

damage reduction and ecosystem restoration at Charlestown, Maryland.

(b)  The flood damage reduction component of the project 

may include the acquisition of private property from willing sellers.

(c)  Any nonstructural flood damage reduction project to be 

carried out under this section that will result in the conversion of property to use for 

ecosystem restoration and wildlife habitat shall be justified based on national 

ecosystem restoration benefits.

(d)  Property acquired under this section shall be 

maintained in public ownership for ecosystem restoration and wildlife habitat.

(e)  In determining the appropriate non-Federal cost share for 

the project, the Secretary shall determine the ability of Cecil County, Maryland, to 

participate as a cost-sharing non-Federal interest in accordance with section 103(m) of 

the Water Resources Development Act of 1986 (33 U.S.C. 2213(m)).



(f)  There is authorized to be 

appropriated $2,000,000 to carry out this section.

Sec. 5088.   

(a)  The Secretary shall carry out the project for shoreline 

An Act 

authorizing Federal participation in the cost of protecting the shores of publicly owned 

property , approved August 13, 1946 (33 U.S.C. 426g).

(b)  In carrying out the project under subsection (a), the Secretary 

shall use funds made available for such project under Energy and Water Development 

Appropriations Act, 2006 (Public Law 109-103).

Sec. 5089.  MASSACHUSETTS DREDGED MATERIAL 
DISPOSAL SITES 

The Secretary may cooperate with Massachusetts in the management and long-term 
monitoring of aquatic dredged material disposal sites within the State and is authorized 
to accept funds from the State to carry out such activities.

Sec. 5090.  ONTONAGON HARBOR, MICHIGAN 
Study.

The Secretary shall conduct a study of shore damage in the vicinity of the project for 
navigation, Ontonagon Harbor, Ontonagon County, Michigan, authorized by section 
101 of the Rivers and Harbors Act of 1962 (76 Stat. 1176) and reauthorized by section 
363 of the Water Resources Development Act of 1996 (110 Stat. 3730), to determine if 
the damage is the result of a Federal navigation project, and, if the Secretary 
determines that the damage is the result of a Federal navigation project, the Secretary 
shall carry out a project to mitigate the damage under section 111 of the River and 
Harbor Act of 1968 (33 U.S.C. 426i).

Sec. 5091.  CROOKSTON, MINNESOTA 

The Secretary shall conduct a study for a project for emergency streambank protection 
along the Red Lake River in Crookston, Minnesota, and, if the Secretary determines 



that the project is feasible, the Secretary may carry out the project under section 14 of 
the Flood Control Act of 1946 (33 U.S.C. 701r); except that the maximum amount of 
Federal funds that may be expended for the project shall be $6,500,000.

Sec. 5092.  GARRISON AND KATHIO TOWNSHIP, 
MINNESOTA 

(a)  Section 219(f)(61) of the Water Resources 

Development Act of 1992
106 Stat. 4835;

113 Stat. 335.

(1)  in the paragraph heading by striking and kathio township  and inserting , 

crow wing county, mille lacs county, mille lacs indian reservation, and kathio 

township ;

(2)  by striking $11,000,000  and inserting $17,000,000 ;

(3)  by inserting , Crow Wing County, Mille Lacs County, Mille Lacs Indian 

Reservation established by the treaty of February 22, 1855 (10 Stat. 1165),  after 

Garrison ; and

(4)  by adding at the end the following: Such assistance shall be provided 

directly to the Garrison-Kathio-West Mille Lacs Lake Sanitary District, 

Minnesota, except for assistance provided directly to the Mille Lacs Band of 

Ojibwe at the discretion of the Secretary. .

(b)  In carrying out the project authorized by such section 

219(f)(61), the Secretary may use the cost sharing and contracting procedures available 

to the Secretary under section 569 of the Water Resources Development Act of 1999 

(113 Stat. 368).

Sec. 5093.  ITASCA COUNTY, MINNESOTA 

The Secretary shall carry out a project for flood damage reduction, Trout Lake and 
Canisteo Pit, Itasca County, Minnesota, without regard to normal policy considerations.



Sec. 5094.  MINNEAPOLIS, MINNESOTA 

(a)  The Secretary shall convey to the city of Minneapolis by 

quitclaim deed and without consideration all right, title, and interest of the United 

States to the property known as the War Department (Fort Snelling Interceptor) Tunnel 

in Minneapolis, Minnesota.

(b)  Section 2696 of 

title 10, United States Code, shall not apply to the conveyance under this section.

Sec. 5095.  NORTHEASTERN MINNESOTA 

(a)  Section 569 of the Water Resources Development Act of 1999 

(1)  in subsection (a) by striking Benton, Sherburne,  and inserting Beltrami, 

Hubbard, Wadena, ;

(2)  by striking the last sentence of subsection (e)(3)(B);

(3)  by striking subsection (g) and inserting the following:

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under 

this section, a non-Federal interest may include a nonprofit entity with the 

consent of the affected local government.";

(4)  in subsection (h) by striking $40,000,000  and inserting $54,000,000 ; and

(5)  by adding at the end the following:

(i)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of 

Engineers district offices to administer projects under this section at Federal 

expense.".



(b)  The Secretary shall reimburse the non-Federal 

interest for the project for environmental infrastructure, Biwabik, Minnesota, carried 

out under section 569 of the Water Resources Development Act of 1999 (113 Stat. 

368), for planning, design, and construction costs that were incurred by the non-Federal 

interest with respect to the project before the date of the partnership agreement for the 

project and that were in excess of the non-Federal share of the cost of the project if the 

Secretary determines that the costs are appropriate.

Sec. 5096.  WILD RICE RIVER, MINNESOTA 

The Secretary shall expedite the completion of the general reevaluation report, 
authorized by section 438 of the Water Resources Development Act of 2000 (114 Stat. 
2640), for the project for flood protection, Wild Rice River, Minnesota, authorized by 
section 201 of the Flood Control Act of 1970 (84 Stat. 1825), to develop alternatives to 
the Twin Valley Lake feature, and upon the completion of such report, shall construct 
the project at a total cost of $20,000,000.

Sec. 5097.  MISSISSIPPI 

Section 592(g) of the Water Resources Development Act of 1999 (113 Stat. 380; 117 
Stat. 1837) is amended by striking $100,000,000  and inserting $110,000,000 .

Sec. 5098.  HARRISON, HANCOCK, AND JACKSON 
COUNTIES, MISSISSIPPI 

In carrying out projects for the protection, restoration, and creation of aquatic and 
ecologically related habitats located in Harrison, Hancock, and Jackson Counties, 
Mississippi, under section 204 of the Water Resources Development Act of 1992 (33 
U.S.C. 2326), the Secretary shall accept any portion of the non-Federal share of the 
cost of the projects in the form of in-kind services and materials.

Sec. 5099.  MISSISSIPPI RIVER, MISSOURI AND ILLINOIS 

As a part of the operation and maintenance of the project for the Mississippi River 
(Regulating Works), between the Ohio and Missouri Rivers, Missouri and Illinois, 
authorized by the first section of an Act entitled Making appropriations for the 



construction, repair, and preservation of certain public works on rivers and harbors, 
and for other purposes , approved June 25, 1910 (36 Stat. 630), the Secretary may 
carry out activities necessary to restore and protect fish and wildlife habitat in the 
middle Mississippi River system. Such activities may include modification of 
navigation training structures, modification and creation of side channels, modification 
and creation of islands, and studies and analysis necessary to apply adaptive 
management principles in design of future work.

Sec. 5100.  ST. LOUIS, MISSOURI 

Section 219(f)(32) of the Water Resources Development Act of 1992 (113 Stat. 337) is 

106 Stat. 4835.

(1)  by striking a project  and inserting projects ;

(2)  by striking $15,000,000  and inserting $35,000,000 ; and

(3)  by inserting and St. Louis County  before , Missouri .

Sec. 5101.  ST. LOUIS REGIONAL GREENWAYS, ST. LOUIS, 
MISSOURI 

(a)  The Secretary may participate in the ecosystem restoration, 

recreation, and flood damage reduction components of the St. Louis Regional 

Greenways Proposal of the Metropolitan Park and Recreation District, St. Louis, 

Missouri, dated March 31, 2004.

(b)  In carrying out this section, the Secretary shall coordinate 

with appropriate representatives in the vicinity of St. Louis, Missouri, including the 

Metropolitan Park and Recreation District, the city of St. Louis, St. Louis County, and 

St. Charles County.

(c)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5102.  MISSOULA, MONTANA



(a)  The Secretary may participate in the ecosystem restoration, 

flood damage reduction, and recreation components of the Clark Fork River 

Revitalization Project, Missoula, Montana.

(b)  There is authorized to be 

appropriated $5,000,000 to carry out this section.

Sec. 5103.  ST. MARY PROJECT, GLACIER COUNTY, 
MONTANA 

(a)  The Secretary, in consultation with the Bureau of Reclamation, 

shall conduct all necessary studies, develop an emergency response plan, provide 

technical and planning and design assistance, and rehabilitate and construct the St. 

Mary Diversion and Conveyance Works project located within the exterior boundaries 

of the Blackfeet Reservation in the State of Montana, at a total cost of $153,000,000.

(b)  The Federal share of the total cost of the project under this 

section shall be 75 percent.

(c)  Participation By Blackfeet Tribe and Fort Belknap Indian 

(1)  Except as provided in paragraph (2), no construction shall 

(A)  the date on which Congress approves the reserved water rights 

settlements of the Blackfeet Tribe and the Fort Belknap Indian 

Community; and

(B)  January 1, 2011.

(2)  Paragraph (1) shall not apply with respect to construction 



(A)  standard operation and maintenance; or

(B)  emergency repairs to ensure water transportation or the protection of 

life and property.

(3)  The Blackfeet Tribe shall be a participant in all phases 

of the project authorized by this section.

Sec. 5104.  LOWER PLATTE RIVER WATERSHED 
RESTORATION, NEBRASKA 

(a)  The Secretary may cooperate with and provide assistance to the 

Lower Platte River natural resources districts in the State of Nebraska to serve as 

(1)  conducting comprehensive watershed planning in the natural resource 

districts;

(2)  assessing water resources in the natural resource districts; and

(3)  providing project feasibility planning, design, and construction assistance 

for water resource and watershed management in the natural resource districts, 

including projects for environmental restoration and flood damage reduction.

(b)  

(1)  The Federal share of the cost of carrying out an 

activity described in subsection (a)(1) shall be 75 percent.

(2)  The non-Federal share of the cost of carrying 

out an activity described in subsection (a) may be provided in cash or in kind.

(c)  There is authorized to be 

appropriated to the Secretary to carry out this section $12,000,000.



Sec. 5105.  HACKENSACK MEADOWLANDS AREA, NEW 
JERSEY 

Section 324 of the Water Resources Development Act of 1992 (106 Stat. 4849; 110 

(1)  

(A)  by striking design  and inserting planning, design, ; and

(B)  by striking Hackensack Meadowlands Development  and all that 

follows through Plan for  and inserting New Jersey Meadowlands 

Commission for the development of an environmental improvement 

program for ;

(2)  

(A)  in the subsection heading by striking Required ;

(B)  by striking shall  and inserting may ;

(C)  by striking paragraph (1) and inserting the following:

(1)  Restoration and acquisitions of significant wetlands and 

aquatic habitat that contribute to the Meadowlands ecosystem.";

(D)  in paragraph (2) by inserting and aquatic habitat  before the period 

at the end; and

(E)  by striking paragraph (7) and inserting the following:

(7)  Research, development, and implementation for a water 

quality improvement program, including restoration of hydrology 

and tidal flows and remediation of hot spots and other sources of 



contaminants that degrade existing or planned sites.";

(3)  

(A)  by striking non-Federal sponsor  and inserting non-Federal interest

; and

(B)  by inserting before the last sentence the following: The non-Federal 

interest may also provide in-kind services not to exceed the non-Federal 

share of the total project cost. ;

(4)  by redesignating subsection (d) as subsection (e);

(5)  by inserting after subsection (c) the following:

(d)  The Secretary shall credit, in accordance with section 221 of 

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal 

share of the cost of a project to be carried out under the program developed under 

subsection (a) the cost of design work carried out by the non-Federal interest for 

the project before the date of the partnership agreement for the project.

; and

(6)  in subsection (e) (as redesignated by paragraph (4) of this subsection) by 

striking $5,000,000  and inserting $20,000,000 .

Sec. 5106.  ATLANTIC COAST OF NEW YORK 

(a)  Section 404(a) of the Water Resources 

Development Act of 1992

(1)  by striking processes  and inserting and related environmental processes ;

(2)  by inserting after Atlantic Coast  the following: (and associated back 

bays) ;

(3)  by inserting after actions  the following: , environmental restoration or 



conservation measures for coastal and back bays, ; and

(4)  by adding at the end the following: The plan for collecting data and 

monitoring information included in such annual report shall be coordinated with 

and agreed to by appropriate agencies of the State of New York. .

(b)  

(1)  by striking 

enactment of this Act, the  and inserting ;

(2)  by striking initial plan for data collection and monitoring  and inserting 

annual report of data collection and monitoring activities ; and

(3)  by striking the last sentence.

(c)  Section 404(c) of such Act (113 

Stat. 341) is amended by striking and an additional total of $2,500,000 for fiscal years 

thereafter  and inserting $2,500,000 for fiscal years 2000 through 2004, and 

$7,500,000 for fiscal years beginning after September 30, 2004, .
106 Stat. 4863.

(d)  Section 404 of the Water Resources 

Development Act of 1992 (106 Stat. 4863) is amended by adding at the end the 

following:

(d)  There is authorized to be appropriated 

$800,000 for the Secretary to carry out a project for a tsunami warning system, Atlantic 

Coast of New York.".

Sec. 5107.  COLLEGE POINT, NEW YORK CITY, NEW YORK
 

In carrying out section 312 of the Water Resources Development Act of 1990 (104 
Stat. 4639), the Secretary shall give priority to work in College Point, New York City, 
New York.



Sec. 5108.  FLUSHING BAY AND CREEK, NEW YORK CITY, 
NEW YORK 

The Secretary shall credit, in accordance with section 221 of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the cost of the project for 
ecosystem restoration, Flushing Bay and Creek, New York City, New York, the cost of 
design and construction work carried out by the non-Federal interest before the date of 
the partnership agreement for the project.

Sec. 5109.  HUDSON RIVER, NEW YORK 

The Secretary may participate with the State of New York, New York City, and the 
Hudson River Park Trust in carrying out activities to restore critical marine habitat, 
improve safety, and protect and rehabilitate critical infrastructure with respect to the 
Hudson River. There is authorized to be appropriated $10,000,000 to carry out this 
section.

Appropriation authorization.

Sec. 5110.  MOUNT MORRIS DAM, NEW YORK 

As part of the operation and maintenance of the Mount Morris Dam, New York, the 
Secretary may make improvements to the access road for the dam to provide safe 

Sec. 5111.  NORTH HEMPSTEAD AND GLEN COVE NORTH 
SHORE WATERSHED RESTORATION, NEW YORK 

(a)  The Secretary may participate in the ecosystem restoration, 

navigation, flood damage reduction, and recreation components of the North 

Hempstead and Glen Cove North Shore watershed restoration, New York.

(b)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5112.  ROCHESTER, NEW YORK 



(a)  The Secretary may participate in the ecosystem restoration, 

navigation, flood damage reduction, and recreation components of the Port of 

Rochester waterfront revitalization project, Rochester, New York.

(b)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5113.  NORTH CAROLINA 

(a)  The Secretary shall establish a program to 

provide environmental assistance to non-Federal interests in the State of North 

Carolina.

(b)  Assistance provided under this section may be in the 

form of design and construction assistance for environmental infrastructure and 

resource protection and development projects in North Carolina, including projects 

(1)  wastewater treatment and related facilities;

(2)  combined sewer overflow, water supply, storage, treatment, and related 

facilities;

(3)  drinking water infrastructure including treatment and related facilities;

(4)  environmental restoration;

(5)  stormwater infrastructure; and

(6)  surface water resource protection and development.

(c)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(d)  



(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities development plan or 

resource protection plan, including appropriate plans and specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project, in an amount not to 

exceed 6 percent of the total construction costs of the project, the cost of 

design work carried out by the non-Federal interest for the project before 

the date of the partnership agreement for the project.



(C)  In case of a delay in the funding of the 

non-Federal share of the costs of a project that is the subject of an 

agreement under this section, the non-Federal interest shall receive credit 

for reasonable interest incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land).

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(e)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(f)  There is authorized to be 

appropriated to carry out this section $13,000,000.

Sec. 5114.  STANLY COUNTY, NORTH CAROLINA 

Section 219(f)(64) of the Water Resources Development Act of 1992 (114 Stat. 
2763A-221) is amended by inserting water and  before wastewater .

106 Stat. 4835;
113 Stat. 335.

Sec. 5115.  JOHN H. KERR DAM AND RESERVOIR, NORTH 
CAROLINA 

Contracts.



The Secretary shall expedite the completion of the calculations necessary to negotiate 
and execute a revised, permanent contract for water supply storage at John H. Kerr 
Dam and Reservoir, North Carolina, among the Secretary and the Kerr Lake Regional 
Water System and the city of Henderson, North Carolina.

Sec. 5116.  CINCINNATI, OHIO 

(a)  The Secretary may undertake the ecosystem restoration and 

recreation components of the Central Riverfront Park Master Plan, dated December 

1999, at a total cost of $30,000,000.

(b)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project the cost of planning, design, and construction work carried out by 

the non-Federal interest for the project before the date of the partnership agreement for 

the project.

Sec. 5117.  OHIO RIVER BASIN ENVIRONMENTAL 
MANAGEMENT 

(a)  In this section, the following definitions apply:

(1)  The term Ohio River Basin  means the Ohio 

River, its backwaters, its side channels, and all tributaries (including their 

watersheds) that drain into the Ohio River and encompassing areas of any of the 

States of Indiana, Ohio, Kentucky, Pennsylvania, West Virginia, Illinois, New 

York, and Virginia.

(2)  The term Compact  means the Ohio River Watershed 

Sanitation Commission flood and pollution control compact between the States 

of Indiana, West Virginia, Ohio, Kentucky, Pennsylvania, New York, Illinois, 

and Virginia, to which consent was given by Congress pursuant to the Act of 

July 11, 1940 (54 Stat. 752) and that was chartered in 1948.



(b)  The Secretary may provide planning, design, and construction 

assistance to the Compact for the improvement of the quality of the environment in and 

along the Ohio River Basin.

(c)  In providing assistance under this section, the Secretary shall give 

priority to reducing or eliminating the presence of organic pollutants in the Ohio River 

Basin through the renovation and technological improvement of the organic detection 

system monitoring stations along the Ohio River in the States of Indiana, Ohio, West 

Virginia, Kentucky, and Pennsylvania.

(d)  There is authorized to be 

appropriated to carry out this section $2,500,000.

Sec. 5118.  TOUSSAINT RIVER NAVIGATION PROJECT, 
CARROLL TOWNSHIP, OHIO 

(a)  The costs of operation and maintenance activities for the 

Toussaint River Federal navigation project, Carroll Township, Ohio, that are carried 

out in accordance with section 107 of the River and Harbor Act of 1960 (33 U.S.C. 

577) and relate directly to the presence of unexploded ordnance, shall be carried out at 

Federal expense.

(b)  The Secretary shall not consider the 

additional costs of dredging due to the presence of unexploded ordnance when 

calculating the costs of the project referred to in subsection (a) for the purposes of 

section 107(b) of such Act (33 U.S.C. 577(b)).

Sec. 5119.  STATEWIDE COMPREHENSIVE WATER 
PLANNING, OKLAHOMA 

(a)  The Secretary shall provide technical assistance for the 

development of updates of the Oklahoma comprehensive water plan.



(b)  Technical assistance provided under subsection (a) 

(1)  acquisition of hydrologic data, groundwater characterization, database 

development, and data distribution;

(2)  expansion of surface water and groundwater monitoring networks;

(3)  assessment of existing water resources, surface water storage, and 

groundwater storage potential;

(4)  numerical analysis and modeling necessary to provide an integrated 

understanding of water resources and water management options;

(5)  participation in State planning forums and planning groups;

(6)  coordination of Federal water management planning efforts; and

(7)  technical review of data, models, planning scenarios, and water plans 

developed by the State.

(c)  The Secretary shall allocate, subject to the availability of 

appropriations, $6,500,000 to provide technical assistance and for the development of 

updates of the Oklahoma comprehensive water plan.

(d)  The non-Federal share of the total cost of 

(1)  shall be 25 percent; and

(2)  may be in the form of cash or any in-kind services that the Secretary 

determines would contribute substantially toward the conduct and completion of 

the activity assisted.

Sec. 5120.  FERN RIDGE DAM, OREGON 

The Secretary may treat all work carried out for emergency corrective actions to repair 
the embankment dam at the Fern Ridge Lake project, Oregon, as a dam safety project. 



the cost of work carried out may be recovered in accordance with section 1203 of the 
Water Resources Development Act of 1986 (33 U.S.C. 467n; 100 Stat. 4263).

Sec. 5121.  ALLEGHENY COUNTY, PENNSYLVANIA 

Section 219(f)(66) of the Water Resources Development Act of 1992 (114 Stat. 

106 Stat. 4835;
113 Stat. 335.

(1)  by striking $20,000,000  and inserting the following:

(A)  $20,000,000";

(2)  by adding at the end the following:

(B)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of 

work carried out by the non-Federal interest for the project before 

the date of the partnership agreement for the project.

; and

(3)  by aligning the remainder of the text of subparagraph (A) (as designated by 

paragraph (1) of this section) with subparagraph (B) (as added by paragraph (2) 

of this section).

Sec. 5122.  CLINTON COUNTY, PENNSYLVANIA 

Section 219(f)(13) of the Water Resources Development Act of 1992 (113 Stat. 335) is 
amended by striking $1,000,000  and inserting $2,000,000 .

106 Stat. 4835.

Sec. 5123.  KEHLY RUN DAMS, PENNSYLVANIA 

Section 504(a)(2) of the Water Resources Development Act of 1999 (113 Stat. 338; 
117 Stat. 1842) is amended by striking Dams  and inserting Dams No. 1-5 .



Sec. 5124.  LEHIGH RIVER, LEHIGH COUNTY, 
PENNSYLVANIA 

The Secretary shall use existing water quality data to model the effects of the Francis 
E. Walter Dam, at different water levels, to determine its impact on water and related 
resources in and along the Lehigh River in Lehigh County, Pennsylvania. There is 
authorized to be appropriated $500,000 to carry out this section.

Sec. 5125.  NORTHEAST PENNSYLVANIA 

Section 219(f)(11) of the Water Resources Development Act of 1992 (113 Stat. 335) is 
amended by striking and Monroe  and inserting Northumberland, Union, Snyder, 
Luzerne, and Monroe .

106 Stat. 4835.

Sec. 5126.  UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORK 

(a)  Section 567(a) of the Water 

Resources Development Act of 1996

(1)  in the matter preceding paragraph (1) by inserting and carry out  after 

develop ; and

(2)  in paragraph (2) by striking $10,000,000.  and inserting $20,000,000, of 

which the Secretary may utilize not more than $5,000,000 to design and 

construct feasible pilot projects during the development of the strategy to 

demonstrate alternative approaches for the strategy. the total cost for any single 

pilot project may not exceed $500,000. the Secretary shall evaluate the results of 

the pilot projects and consider the results in the development of the strategy. .

(b)  Section 567(c) of such Act (114 Stat. 2662) is 

(1)  in the subsection heading by striking Cooperation  and inserting 



Partnership ; and

(2)  

(A)  by inserting and carrying out  after developing ; and

(B)  by striking cooperation  and inserting cost-sharing and partnership .

(c)  Section 567(d) of such Act (114 Stat. 

(1)  by striking The Secretary  and inserting the following:

(1)  The Secretary";

(2)  

(A)  by striking implement  and inserting carry out ; and

(B)  by striking implementing  and inserting carrying out ;

(3)  by adding at the end the following:

(2)  In carrying out projects to implement the 

strategy, the Secretary shall give priority to the project for ecosystem 

restoration, Cooperstown, New York, described in the Upper Susquehanna 

dated December 2004, prepared by the Corps of Engineers and the New 

York State department of environmental conservation.

; and

(4)  by aligning the remainder of the text of paragraph (1) (as designated by 

paragraph (1) of this subsection) with paragraph (2) (as added by paragraph (3) 

of this subsection).



(d)  Section 567 of such Act (110 Stat. 3787; 114 Stat. 2662) is amended 

by adding at the end the following:

(e)  The Secretary shall credit toward the non-Federal share of the cost 

(1)  in accordance with section 221 of the Flood Control Act of 1970 (42 

U.S.C. 1962d-5b), the cost of design and construction work carried out by the 

non-Federal interest for the project before the date of the partnership agreement 

for the project; and

(2)  the cost of in-kind services and materials provided for the project by the 

non-Federal interest.".

Sec. 5127.  CANO MARTIN PENA, SAN JUAN, PUERTO RICO 
Reports.

The Secretary shall review a report prepared by the non-Federal interest concerning 
flood protection and environmental restoration for Cano Martin Pena, San Juan, Puerto 
Rico, and, if the Secretary determines that the report meets the evaluation and design 
standards of the Corps of Engineers and that the project is feasible, the Secretary may 
carry out the project at a total cost of $150,000,000.

Sec. 5128.  LAKES MARION AND MOULTRIE, SOUTH 
CAROLINA 

Section 219(f)(25) of the Water Resources Development Act of 1992 (113 Stat. 336; 
114 Stat. 2763A-220; 117 Stat. 1838) is amended by striking $35,000,000  and 
inserting $60,000,000 .

106 Stat. 4835.

Sec. 5129.  CHEYENNE RIVER SIOUX TRIBE, LOWER 
BRULE SIOUX TRIBE, AND TERRESTRIAL WILDLIFE 
HABITAT RESTORATION, SOUTH DAKOTA 

(a)  Disbursement Provisions of State of South Dakota and 



Cheyenne River Sioux Tribe and Lower Brule Sioux Tribe 
Section 

602(a)(4) of the Water Resources Development Act of 1999 (113 Stat. 386) is 

(1)  

(A)  in clause (i) by inserting and the Secretary of the Treasury  after 

Secretary ; and

(B)  by striking clause (ii) and inserting the following:

(ii)  On notification in 

accordance with clause (i), the Secretary of the Treasury 

shall make available to the State of South Dakota funds 

from the State of South Dakota Terrestrial Wildlife 

Habitat Restoration Trust Fund established under 

section 603 to be used to carry out the plan for terrestrial 

wildlife habitat restoration submitted by the State of 

South Dakota after the State certifies to the Secretary of 

the Treasury that the funds to be disbursed will be used 

in accordance with section 603(d)(3) and only after the 

Trust Fund is fully capitalized.

; and

(2)  in subparagraph (B) by striking clause (ii) and inserting the following:

(ii)  On notification in 

accordance with clause (i), the Secretary of the Treasury shall 

make available to the Cheyenne River Sioux Tribe and the 

Lower Brule Sioux Tribe funds from the Cheyenne River 

Sioux Terrestrial Wildlife Habitat Restoration Trust Fund and 

the Lower Brule Sioux Terrestrial Wildlife Habitat Restoration 



Trust Fund, respectively, established under section 604, to be 

used to carry out the plans for terrestrial wildlife habitat 

restoration submitted by the Cheyenne River Sioux Tribe and 

the Lower Brule Sioux Tribe, respectively, to after the 

respective tribe certifies to the Secretary of the Treasury that 

the funds to be disbursed will be used in accordance with 

section 604(d)(3) and only after the Trust Fund is fully 

capitalized.".

(b)  Investment Provisions of the State of South Dakota Terrestrial 
Section 603 of the Water Resources 

Development Act of 1999

(1)  by striking subsection (c) and inserting the following:

(c)  

(1)  Notwithstanding any other provision 

of law, the Secretary of the Treasury shall invest the amounts deposited 

under subsection (b) and the interest earned on those amounts only in 

interest-bearing obligations of the United States issued directly to the Fund.

(2)  

(A)  The Secretary of the Treasury shall invest 

the amounts in the Fund in accordance with the requirements of this 

paragraph.

(B)  Separate Investments of Principal and 

(i)  The amounts deposited in the 

Fund under subsection (b) shall be credited to an account 



within the Fund (referred to in this paragraph as the principal 

account ) and invested as provided in subparagraph (C).

(ii)  The interest earned from 

investing amounts in the principal account of the Fund shall be 

transferred to a separate account within the Fund (referred to 

in this paragraph as the interest account ) and invested as 

provided in subparagraph (D).

(iii)  The interest earned from investing 

amounts in the interest account of the Fund shall be credited to 

the interest account.

(C)  

(i)  Each amount deposited in the 

principal account of the Fund shall be invested initially in 

eligible obligations having the shortest maturity then available 

until the date on which the amount is divided into 3 

substantially equal portions and those portions are invested in 

eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 

obligations having a 2-year maturity, a 5-year maturity, and a 

10-year maturity, respectively.

(ii)  As each 2-year, 

5-year, and 10-year eligible obligation matures, the principal 

of the maturing eligible obligation shall also be invested 

initially in the shortest-maturity eligible obligation then 

available until the principal is reinvested substantially equally 

in the eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 



obligations having 2-year, 5-year, and 10-year maturities.

(iii)  Discontinuance of Issuance of 
If the Department of the Treasury 

discontinues issuing to the public obligations having 2-year, 

5-year, or 10-year maturities, the principal of any maturing 

eligible obligation shall be reinvested substantially equally in 

eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 

obligations of the maturities longer than 1 year then available.

(D)  

(i)  Until the date on 

which the Fund is fully capitalized, amounts in the interest 

account of the Fund shall be invested in eligible obligations 

that are identical (except for transferability) to publicly issued 

Treasury obligations that have maturities that coincide, to the 

maximum extent practicable, with the date on which the Fund 

is expected to be fully capitalized.

(ii)  On and after the 

date on which the Fund is fully capitalized, amounts in the 

interest account of the Fund shall be invested and reinvested 

in eligible obligations having the shortest maturity then 

available until the amounts are withdrawn and transferred to 

fund the activities authorized under subsection (d)(3).

(E)  The price to be paid for eligible 

obligations purchased as investments of the principal account shall 

not exceed the par value of the obligations so that the amount of the 

principal account shall be preserved in perpetuity.



(F)  Among eligible obligations having the 

same maturity and purchase price, the obligation to be purchased 

shall be the obligation having the highest yield.

(G)  Eligible obligations purchased 

shall generally be held to their maturities.

(3)  Not less 

frequently than once each calendar year, the Secretary of the Treasury shall 

review with the State of South Dakota the results of the investment 

activities and financial status of the Fund during the preceding 12-month 

period.

(4)  

(A)  The activities of the State of South Dakota 

(referred to in this subsection as the State ) in carrying out the plan 

of the State for terrestrial wildlife habitat restoration under section 

602(a) shall be audited as part of the annual audit that the State is 

required to prepare under the Office of Management and Budget 

Circular A-133 (or a successor circulation).

(B)  An auditor that 

(i)  determine whether funds received by the State under this 

section during the period covered by the audit were used to 

carry out the plan of the State in accordance with this section; 

and

(ii)  include the determination under clause (i) in the written 

findings of the audit.



(5)  

(A)  If the Secretary of the Treasury determines 

that meeting the requirements under paragraph (2) with respect to 

the investment of a Fund is not practicable, or would result in 

adverse consequences for the Fund, the Secretary shall modify the 

requirements, as the Secretary determines to be necessary.

(B)  Before modifying a requirement under 

subparagraph (A), the Secretary of the Treasury shall consult with 

the State regarding the proposed modification.";

(2)  in subsection (d)(2) by inserting of the Treasury  after Secretary ; and

(3)  by striking subsection (f) and inserting the following:

(f)  There are authorized to be 

appropriated to the Secretary of the Treasury to pay expenses associated with 

Appropriation authorization.

(1)  $500,000 for each of fiscal years 2006 and 2007; and

(2)  such sums as are necessary for each subsequent fiscal year.".

(c)  Investment Provisions For Cheyenne River Sioux Tribe and 
Section 604 of the Water 

Resources Development Act of 1999

(1)  by striking subsection (c) and inserting the following:

(c)  

(1)  Notwithstanding any other provision 

of law, the Secretary of the Treasury shall invest the amounts deposited 



under subsection (b) and the interest earned on those amounts only in 

interest-bearing obligations of the United States issued directly to the 

Funds.

(2)  

(A)  The Secretary of the Treasury shall invest 

the amounts in each of the Funds in accordance with the 

requirements of this paragraph.

(B)  Separate Investments of Principal and 

(i)  The amounts deposited in 

each Fund under subsection (b) shall be credited to an account 

within the Fund (referred to in this paragraph as the principal 

account ) and invested as provided in subparagraph (C).

(ii)  The interest earned from 

investing amounts in the principal account of each Fund shall 

be transferred to a separate account within the Fund (referred 

to in this paragraph as the interest account ) and invested as 

provided in subparagraph (D).

(iii)  The interest earned from investing 

amounts in the interest account of each Fund shall be credited 

to the interest account.

(C)  

(i)  Each amount deposited in the 

principal account of each Fund shall be invested initially in 

eligible obligations having the shortest maturity then available 



until the date on which the amount is divided into 3 

substantially equal portions and those portions are invested in 

eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 

obligations having a 2-year maturity, a 5-year maturity, and a 

10-year maturity, respectively.

(ii)  As each 2-year, 

5-year, and 10-year eligible obligation matures, the principal 

of the maturing eligible obligation shall also be invested 

initially in the shortest-maturity eligible obligation then 

available until the principal is reinvested substantially equally 

in the eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 

obligations having 2-year, 5-year, and 10-year maturities.

(iii)  Discontinuation of Issuance of 
If the Department of the Treasury 

discontinues issuing to the public obligations having 2-year, 

5-year, or 10-year maturities, the principal of any maturing 

eligible obligation shall be reinvested substantially equally in 

eligible obligations that are identical (except for 

transferability) to the next-issued publicly issued Treasury 

obligations of the maturities longer than 1 year then available.

(D)  

(i)  Until the date on 

which each Fund is fully capitalized, amounts in the interest 

account of the Fund shall be invested in eligible obligations 

that are identical (except for transferability) to publicly issued 



Treasury obligations that have maturities that coincide, to the 

maximum extent practicable, with the date on which the Fund 

is expected to be fully capitalized.

(ii)  On and after the 

date on which each Fund is fully capitalized, amounts in the 

interest account of the Fund shall be invested and reinvested 

in eligible obligations having the shortest maturity then 

available until the amounts are withdrawn and transferred to 

fund the activities authorized under subsection (d)(3).

(E)  The price to be paid for eligible 

obligations purchased as investments of the principal account shall 

not exceed the par value of the obligations so that the amount of the 

principal account shall be preserved in perpetuity.

(F)  Among eligible obligations having the 

same maturity and purchase price, the obligation to be purchased 

shall be the obligation having the highest yield.

(G)  Eligible obligations purchased 

shall generally be held to their maturities.

(3)  Not less 

frequently than once each calendar year, the Secretary of the Treasury shall 

review with the Cheyenne River Sioux Tribe and the Lower Brule Sioux 

Tribe (referred to in this subsection as the Tribes ) the results of the 

investment activities and financial status of the Funds during the preceding 

12-month period.

(4)  

(A)  The activities of the Tribes in carrying out 



the plans of the Tribes for terrestrial wildlife habitat restoration 

under section 602(a) shall be audited as part of the annual audit that 

the Tribes are required to prepare under the Office of Management 

and Budget Circular A-133 (or a successor circulation).

(B)  An auditor that 

(i)  determine whether funds received by the Tribes under 

this section during the period covered by the audit were used 

to carry out the plan of the appropriate Tribe in accordance 

with this section; and

(ii)  include the determination under clause (i) in the written 

findings of the audit.

(5)  

(A)  If the Secretary of the Treasury determines 

that meeting the requirements under paragraph (2) with respect to 

the investment of a Fund is not practicable, or would result in 

adverse consequences for the Fund, the Secretary shall modify the 

requirements, as the Secretary determines to be necessary.

(B)  Before modifying a requirement under 

subparagraph (A), the Secretary of the Treasury shall consult with 

the Tribes regarding the proposed modification.

; and

(2)  by striking subsection (f) and inserting the following:

(f)  There are authorized to be 

appropriated to the Secretary of the Treasury to pay expenses associated with 



investing the Funds and auditing the uses of amounts withdrawn from the 

(1)  $500,000 for each of fiscal years 2006 and 2007; and

(2)  such sums as are necessary for each subsequent fiscal year.".

Sec. 5130.  EAST TENNESSEE 

(a)  In this section, the term East Tennessee  

means the counties of Blount, Knox, Loudon, McMinn, Monroe, and Sevier, Tennessee.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in East Tennessee.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in East Tennessee, 

including projects for wastewater treatment and related facilities, water supply and 

related facilities, environmental restoration, and surface water resource protection and 

development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:



(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 

such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

incurred in providing the non-Federal share of the project cost.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project cost 



(including all reasonable costs associated with obtaining permits necessary 

for the construction, operation, and maintenance of the project on publicly 

owned or controlled land), but the credit may not exceed 25 percent of 

total project costs.

(E)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5131.  FRITZ LANDING, TENNESSEE 
Study.

(1)  conduct a study of the Fritz Landing Agricultural Spur Levee, Tennessee, to 

determine the extent of levee modifications that would be required to make the 

levee and associated drainage structures consistent with Federal standards;



(2)  design and construct such modifications; and

(3)  after completion of such modifications, incorporate the levee into the 

project for flood control, Mississippi River and Tributaries, authorized by the Act 

entitled An Act for the control of floods on the Mississippi River and its 

tributaries, and for other purposes , approved May 15, 1928 (45 Stat. 534-539).

Sec. 5132.  J. PERCY PRIEST DAM AND RESERVOIR, 
TENNESSEE 

National Trail System.

The Secretary shall plan, design, and construct a trail system at the J. Percy Priest Dam 
and Reservoir, Tennessee, authorized by section 4 of the Act entitled An Act 
authorizing the construction of certain public works on rivers and harbors for flood 
control, and for other purposes , approved June 28, 1938 (52 Stat. 1217), and adjacent 
public property, including design and construction of support facilities. In carrying out 
such improvements, the Secretary is authorized to use funds made available by the 
State of Tennessee from any Federal or State source, or both.

Sec. 5133.  NASHVILLE, TENNESSEE 

(a)  The Secretary may participate in the ecosystem restoration, 

recreation, navigation, and flood damage reduction components of the Nashville 

Riverfront Concept Plan, dated February 2007.

(b)  In carrying out this section, the Secretary shall coordinate 

with appropriate representatives in the vicinity of Nashville, Tennessee, including the 

Nashville Parks and Recreation Department, the city of Nashville, and Davidson 

County.

(c)  There is authorized to be 

appropriated $10,000,000 to carry out this section.

Sec. 5134.  NONCONNAH WEIR, MEMPHIS, TENNESSEE 



The project for flood control, Nonconnah Creek, Tennessee and Mississippi, authorized 
by section 401 of the Water Resources Development Act of 1986 (100 Stat. 4124) and 
modified by the section 334 of the Water Resources Development Act of 2000 (114 

(1)  to reconstruct, at Federal expense, the weir originally constructed in the 

vicinity of the mouth of Nonconnah Creek; and

(2)  to make repairs and maintain the weir in the future so that the weir 

functions properly.

Sec. 5135.  TENNESSEE RIVER PARTNERSHIP 

(a)  As part of the operation and maintenance of the project for 

navigation, Tennessee River, Tennessee, Alabama, Mississippi, and Kentucky, 

authorized by the first section of the River and Harbor Act of July 3, 1930 (46 Stat. 

927), the Secretary may enter into a partnership with a nonprofit entity to remove 

debris from the Tennessee River in the vicinity of Knoxville, Tennessee, by providing 

a vessel to such entity, at Federal expense, for such debris removal purposes.

(b)  There is authorized to be 

appropriated to carry out this section $500,000.

Sec. 5136.  TOWN CREEK, LENOIR CITY, TENNESSEE 

The Secretary shall design and construct the project for flood damage reduction 
designated as Alternative 4 in the Town Creek, Lenoir City, Loudon County, 
Tennessee, feasibility report of the Nashville district engineer, dated November 2000, 
under the authority of section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s), 
notwithstanding section 1 of the Flood Control Act of June 22, 1936 (33 U.S.C. 701a; 
49 Stat. 1570). the non-Federal share of the cost of the project shall be subject to 
section 103(m) of the Water Resources Development Act of 1986 (33 U.S.C. 2213(m)).

Sec. 5137.  UPPER MISSISSIPPI EMBAYMENT, TENNESSEE, 
ARKANSAS, AND MISSISSIPPI 



The Secretary may participate with non-Federal and nonprofit entities to address issues 
concerning managing groundwater as a sustainable resource through the Upper 
Mississippi Embayment, Tennessee, Arkansas, and Mississippi, and to coordinate the 
protection of groundwater supply and groundwater quality of the Embayment with 
local surface water protection programs. There is authorized to be appropriated 
$5,000,000 to carry out this section.

Appropriation authorization.

Sec. 5138.  TEXAS 

(a)  The Secretary shall establish a program to 

provide environmental assistance to non-Federal interests in the State of Texas.

(b)  Assistance provided under this section may be in the 

form of planning, design, and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in Texas, including 

projects for water supply, storage, treatment, and related facilities, water quality 

protection, wastewater treatment, and related facilities, environmental restoration, and 

surface water resource protection, and development, as identified by the Texas Water 

Development Board.

(c)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(d)  Before providing assistance under this 

section, the Secretary shall enter into a partnership agreement with a non-Federal 

interest.

(e)  

(1)  The Federal share of the cost of the project under this 

(A)  shall be 75 percent; and



(B)  may be provided in the form of grants or reimbursements of project 

costs.

(2)  The non-Federal share may be provided in the 

form of materials and in-kind services, including planning, design, construction, 

and management services, as the Secretary determines to be compatible with, and 

necessary for, the project.

(3)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the 

non-Federal share of the cost of the project the cost of design work carried out by 

the non-Federal interest for the project before the date of the partnership 

agreement for the project.

(4)  The 

non-Federal interest shall receive credit for land, easements, rights-of-way, and 

relocations toward the non-Federal share of project costs.

(5)  The non-Federal share of 

operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5139.  BOSQUE RIVER WATERSHED, TEXAS 

(a)  The Secretary, in consultation with appropriate 



Federal, State, and local entities, shall develop, as expeditiously as practicable, a 

comprehensive plan for development of new technologies and innovative approaches 

for restoring, preserving, and protecting the Bosque River watershed within Bosque, 

Hamilton, McLennan, and Erath Counties, Texas. the Secretary, in cooperation with 

the Secretary of Agriculture, may carry out activities identified in the comprehensive 

plan to demonstrate practicable alternatives for stabilization and enhancement of land 

and water resources in the basin.

(b)  In 

carrying out subsection (a), the Secretary may utilize, through contracts or other 

means, the services of nonprofit institutions and such other entities as the Secretary 

considers appropriate.

(c)  

(1)  The Secretary shall credit, in accordance with section 221 of 

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal 

share of the cost of the project the cost of planning, design, and construction 

work carried out by the non-Federal interest for the project before the date of the 

partnership agreement for the project.

(2)  The non-Federal share 

of the cost of development of the plan under subsection (a) shall be 25 percent.

(3)  The non-Federal share of the cost 

of operation and maintenance for measures constructed with assistance provided 

under this section shall be 100 percent.

(d)  There is authorized to be 

appropriated to carry out this section $10,000,000.

Sec. 5140.  DALLAS COUNTY REGION, TEXAS 

(a)  In this section, the term Dallas 



County region  means the city of Dallas, and the municipalities of DeSoto, 

Duncanville, Lancaster, Wilmer, Hutchins, Balch Springs, Cedar Hill, Glenn Heights, 

and Ferris, Texas.

(b)  The Secretary may establish a program to 

provide environmental assistance to non-Federal interests in the Dallas County region.

(c)  Assistance provided under this section may be in the 

form of design and construction assistance for water-related environmental 

infrastructure and resource protection and development projects in the Dallas County 

region, including projects for wastewater treatment and related facilities, water supply 

and related facilities, environmental restoration, and surface water resource protection 

and development.

(d)  The Secretary may provide assistance for a 

project under this section only if the project is publicly owned.

(e)  

(1)  Before providing assistance under this section, the 

Secretary shall enter into a partnership agreement with a non-Federal interest to 

provide for design and construction of the project to be carried out with the 

assistance.

(2)  Each partnership agreement for a project entered into 

under this subsection shall provide for the following:

(A)  Development by the Secretary, in consultation with 

appropriate Federal and State officials, of a facilities or resource protection 

and development plan, including appropriate engineering plans and 

specifications.

(B)  Establishment of 



such legal and institutional structures as are necessary to ensure the 

effective long-term operation of the project by the non-Federal interest.

(3)  

(A)  The Federal share of the cost of a project under 

(i)  shall be 75 percent; and

(ii)  may be provided in the form of grants or reimbursements of 

project costs.

(B)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost design 

work carried out by the non-Federal interest for the project before the date 

of the partnership agreement for the project.

(C)  In case of a delay in the funding of the 

non-Federal share of a project that is the subject of an agreement under this 

section, the non-Federal interest shall receive credit for reasonable interest 

incurred in providing the non-Federal share.

(D)  
The non-Federal interest shall receive credit for land, easements, 

rights-of-way, and relocations toward the non-Federal share of project 

costs (including all reasonable costs associated with obtaining permits 

necessary for the construction, operation, and maintenance of the project 

on publicly owned or controlled land), but the credit may not exceed 25 

percent of total project costs.

(E)  The non-Federal share of 



operation and maintenance costs for projects constructed with assistance 

provided under this section shall be 100 percent.

(f)  Nothing in this 

section shall be construed to waive, limit, or otherwise affect the applicability of any 

provision of Federal or State law that would otherwise apply to a project to be carried 

out with assistance provided under this section.

(g)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.

(h)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of Engineers 

district offices to administer projects under this section at Federal expense.

(i)  There is authorized to be 

appropriated to carry out this section $40,000,000.

Sec. 5141.  DALLAS FLOODWAY, DALLAS, TEXAS 

(a)  The project for flood control, Trinity River and tributaries, 

Texas, authorized by section 2 of the Act entitled, An Act authorizing the 

construction, repair, and preservation of certain public works on rivers and harbors, 

and for other purposes

(1)  direct the Secretary to review the Balanced Vision Plan for the Trinity River 

Corridor, Dallas, Texas, dated December 2003 and amended in March 2004, 

prepared by the non-Federal interest for the project;

(2)  direct the Secretary to review the Interior Levee Drainage Study Phase-I 

report, Dallas, Texas, dated September 2006, prepared by the non-Federal 



interest; and

(3)  if the Secretary determines that the project is technically sound and 

environmentally acceptable, authorize the Secretary to construct the project at a 

total cost of $459,000,000, with an estimated Federal cost of $298,000,000 and 

an estimated non-Federal cost of $161,000,000.

(b)  

(1)  The Secretary shall credit, in accordance 

with section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward 

the non-Federal share of the cost of the project the cost of planning, design, and 

construction work carried out by the non-Federal interest for the project before 

the date of the partnership agreement for the project.

(2)  The Secretary shall accept funds provided by 

the non-Federal interest for use in carrying out planning, engineering, and design 

for the project. the Federal share of such planning, engineering, and design 

carried out with non-Federal contributions shall be credited against the 

non-Federal share of the cost of the project.

Sec. 5142.  HARRIS COUNTY, TEXAS 

Section 575(b) of the Water Resources Development Act of 1996 (110 Stat. 3789; 113 

(1)  in paragraph (3) by striking and  at the end;

(2)  in paragraph (4) by striking the period at the end and inserting ; and ; and

(3)  by adding the following:

(5)  the project for flood control, Upper White Oak Bayou, Texas, 

authorized by section 401(a) of the Water Resources Development Act of 

1986 (100 Stat. 4125).".



Sec. 5143.  JOHNSON CREEK, ARLINGTON, TEXAS 

(a)  The project for flood damage reduction, environmental 

restoration, and recreation, Johnson Creek, Arlington, Texas, authorized by section 

101(b)(14) of the Water Resources Development Act of 1999 (113 Stat 280), is 

modified to authorize the Secretary to construct the project substantially in accordance 

with the report entitled Johnson Creek: A Vision of Conservation , dated March 30, 

2006, at a total cost of $80,000,000, with an estimated Federal cost of $52,000,000 and 

an estimated non-Federal cost of $28,000,000, if the Secretary determines that the 

project is feasible.

(b)  

(1)  The non-Federal share of the cost of the project may be 

provided in cash or in the form of in-kind services or materials.

(2)  The Secretary shall credit, in accordance with section 221 of 

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal 

share of the cost of the project the cost of planning, design, and construction 

work carried out by the non-Federal interest for the project before the date of the 

partnership agreement for the project.

(c)  In evaluating and implementing the project, the Secretary 

shall allow the non-Federal interest to participate in the financing of the project in 

accordance with section 903(c) of the Water Resources Development Act of 1986 (100 

Stat. 4184).

(d)  Section 134 of the Energy and Water 

Development Appropriations Act, 2006 (119 Stat. 2263) is repealed.

Sec. 5144.  ONION CREEK, TEXAS 

(a)  Inclusion of Costs and Benefits of Relocation of Flood-Prone 



In carrying out the study for the project for flood damage reduction, 

recreation, and ecosystem restoration, Onion Creek, Texas, the Secretary shall include 

the costs and benefits associated with the relocation of flood-prone residences in the 

study area for the project in the period beginning 2 years before the date of initiation of 

the study and ending on the date of execution of the partnership agreement for 

construction of the project to the extent the Secretary determines such relocations are 

compatible with the project.
Study.

(b)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of the project referred to in subsection (a) the cost of relocation of those 

flood-prone residences described in subsection (a) that are incurred by the non-Federal 

interest before the date of the partnership agreement for the project.

Sec. 5145.  CONNECTICUT RIVER DAMS, VERMONT 

(a)  The Secretary shall evaluate, design, and carry out structural 

modifications at Federal cost to the Union Village Dam (Ompompanoosuc River), 

North Hartland Dam (Ottauquechee River), North Springfield Dam (Black River), Ball 

Mountain Dam (West River), and Townshend Dam (West River), Vermont, to regulate 

flow and temperature to mitigate downstream impacts on aquatic habitat and fisheries.

(b)  During the evaluation and design portion of the modifications 

authorized by this section, the Secretary shall ensure that a sustainable flow analysis is 

conducted for each dam.

(c)  There is authorized to be 

appropriated to carry out this section $30,000,000.

Sec. 5146.  LAKE CHAMPLAIN CANAL, VERMONT AND 
NEW YORK 



(a)  The Secretary shall determine, at Federal 

expense, the feasibility of a dispersal barrier project at the Lake Champlain Canal, 

Vermont and New York, to prevent the spread of aquatic nuisance species.

(b)  If the Secretary 

determines that the project described in subsection (a) is feasible, the Secretary shall 

construct, maintain, and operate a dispersal barrier at the Lake Champlain Canal at 

Federal expense.

Sec. 5147.  DYKE MARSH, FAIRFAX COUNTY, VIRGINIA 

The Secretary shall accept funds from the National Park Service to restore Dyke 
Marsh, Fairfax County, Virginia.

Sec. 5148.  EASTERN SHORE AND SOUTHWEST VIRGINIA 

Section 219(f)(10) of the Water Resources Development Act of 1992 (106 Stat. 4835; 

(1)  by striking $20,000,000 for water supply and wastewater infrastructure  

and inserting the following:

(A)  $20,000,000 for water supply, wastewater 

infrastructure, and environmental restoration";

(2)  by adding at the end the following:

(B)  The Secretary shall credit, in accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), 

toward the non-Federal share of the cost of the project the cost of 

work carried out by the non-Federal interest for the project before 

the date of the partnership agreement for the project.

; and

(3)  by aligning the remainder of the text of subparagraph (A) (as designated by 



paragraph (1) of this section) with subparagraph (B) (as added by paragraph (2) 

of this section).

Sec. 5149.  JAMES RIVER, VIRGINIA 

The Secretary shall accept funds from the National Park Service to provide technical 
and project management assistance for the James River, Virginia, with a particular 
emphasis on locations along the shoreline adversely impacted by Hurricane Isabel.

Sec. 5150.  BAKER BAY AND ILWACO HARBOR, 
WASHINGTON 

Study.

The Secretary shall conduct a study of increased siltation in Baker Bay and Ilwaco 
Harbor, Washington, to determine if the siltation is the result of a Federal navigation 
project (including diverted flows from the Columbia River) and, if the Secretary 
determines that the siltation is the result of a Federal navigation project, the Secretary 
shall carry out a project to mitigate the siltation as part of maintenance of the Federal 
navigation project.

Sec. 5151.  HAMILTON ISLAND CAMPGROUND, 
WASHINGTON 

The Secretary is authorized to plan, design, and construct a campground for Bonneville 
Lock and Dam at Hamilton Island (also known as Strawberry Island ) in Skamania 
County, Washington.

Sec. 5152.  EROSION CONTROL, PUGET ISLAND, 
WAHKIAKUM COUNTY, WASHINGTON 

(a)  The Lower Columbia River levees and bank protection works 

authorized by section 204 of the Flood Control Act of 1950 (64 Stat. 178) is modified 

with regard to the Wahkiakum County diking districts No. 1 and 3, but without regard 

to any cost ceiling authorized before the date of enactment of this Act, to direct the 

Secretary to provide a one-time placement of dredged material along portions of the 

Columbia River shoreline of Puget Island, Washington, between river miles 38 to 47, 



and the shoreline of Westport Beach, Clatsop County, Oregon, between river miles 43 

to 45, to protect economic and environmental resources in the area from further erosion.

(b)  The Secretary 

(1)  in coordination with appropriate resource agencies; and

(2)  at Federal expense.

(c)  There is authorized to be 

appropriated to carry out this section $1,000,000.

Sec. 5153.  WILLAPA BAY, WASHINGTON 

Section 545 of the Water Resources Development Act of 2000 (114 Stat. 2675) is 

(1)  in subsection (b)(1) by striking may construct  and inserting shall 

construct ; and

(2)  by inserting and ecosystem restoration  after erosion protection  each 

place it appears.

Sec. 5154.  WEST VIRGINIA AND PENNSYLVANIA FLOOD 
CONTROL 

(a)  Section 581(a)(1) 

of the Water Resources Development Act of 1996 (110 Stat. 3790; 113 Stat. 313) is 

(1)  by striking flood control measures  and inserting structural and 

nonstructural flood control, streambank protection, stormwater management, and 

channel clearing and modification measures ; and

(2)  by inserting with respect to measures that incorporate levees or floodwalls  

before the semicolon.



(b)  Section 581(b) of the Water Resources 

Development Act of 1996

(1)  by striking and  at the end of paragraph (5);

(2)  by striking the period at the end of paragraph (6) and inserting a semicolon; 

and

(3)  by adding at the end the following:

(7)  Etna, Pennsylvania, in the Pine Creek watershed; and

(8)  ".

(c)  Section 581(c) of the Water 

Resources Development Act of 1996 (110 Stat. 3791) is amended by striking 

$12,000,000  and inserting $90,000,000 .

Sec. 5155.  CENTRAL WEST VIRGINIA 

Section 571 of the Water Resources Development Act of 1999 (113 Stat. 371) is 

(1)  

(A)  by striking Nicholas, ; and

(B)  by striking Gilmer, ;

(2)  in subsection (h) by striking $10,000,000  and inserting $20,000,000 ; and

(3)  by adding at the end the following:

(i)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project undertaken under 

this section, a non-Federal interest may include a nonprofit entity with the 



consent of the affected local government.

(j)  Not more than 10 percent of the 

amounts appropriated to carry out this section may be used by the Corps of 

Engineers district offices to administer projects under this section at Federal 

expense.".

Sec. 5156.  SOUTHERN WEST VIRGINIA 

(a)  Section 340 of the Water Resources Development 

Act of 1992 (106 Stat. 4856; 113 Stat. 320) is amended by adding at the end the 

following:

(h)  Not more than 10 percent of the amounts 

appropriated to carry out this section may be used by the Corps of Engineers district 

offices to administer projects under this section at Federal expense.".

(b)  Section 340(f) of such Act is 

amended by inserting Nicholas,  after Greenbrier, .

(c)  Section 340 of the Water Resources Development Act 

of 1992 (106 Stat. 4856) is further amended by adding at the end the following:

(i)  In accordance with section 221(b) of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any project carried out under this 

section, a non-Federal interest may include a nonprofit entity with the consent of the 

affected local government.".

Sec. 5157.  CONSTRUCTION OF FLOOD CONTROL 
PROJECTS BY NON-FEDERAL INTERESTS 

Section 211(f) of the Water Resources Development Act of 1996 (33 U.S.C. 701b-13) 
is amended by adding at the end the following:



(12)  The project for flood control, Perris, 

California.

(13)  An element 

of the project for flood control, Chicagoland Underflow Plan, Illinois.

(14)  The project for 

flood control, Larose to Golden Meadow, Louisiana.

(15)  A project for flood control, Buffalo 

Bayou, Texas, to provide an alternative to the project authorized by the first 

section of the River and Harbor Act of June 20, 1938 (52 Stat. 804) and modified 

by section 3a of the Flood Control Act of August 11, 1939 (53 Stat. 1414).

(16)  A project for flood control, Halls Bayou, 

Texas, to provide an alternative to the project for flood control, Buffalo Bayou 

and tributaries, Texas, authorized by section 101(a)(21) of the Water Resources 

Development Act of 1990 (104 Stat. 4610).

(17)  The project for 

(A)  the Underwood Creek diversion facility project (Milwaukee County 

Grounds); and

(B)  the Greater Milwaukee Rivers watershed project.".

Sec. 5158.  ADDITIONAL ASSISTANCE FOR CRITICAL 
PROJECTS 

Section 219 of the Water Resources Development Act of 1992 (106 Stat. 4835; 110 
Stat. 3757; 113 Stat. 334; 113 Stat. 1494; 114 Stat. 2763A-219; 119 Stat. 2255) is 

(1)  in subsection (c)(5) by striking a project for the elimination or control of 

combined sewer overflows  and inserting projects for the design, installation, 



enhancement, or repair of sewer systems ;

(2)  in subsection (e)(1) by striking $20,000,000  and inserting $32,500,000 ; 

and

(3)  

(A)  by striking the undesignated paragraph relating to Charleston, South 

Carolina, and inserting the following:

(72)  $10,000,000 for 

wastewater infrastructure, including wastewater collection systems, 

and stormwater system improvements, Charleston, South Carolina.";

(B)  by redesignating the paragraph (71) relating to Placer and El Dorado 

Counties, California, as paragraph (73);

(C)  by redesignating the paragraph (72) relating to Lassen, Plumas, 

Butte, Sierra, and Nevada Counties, California, as paragraph (74);

(D)  by striking the paragraph (71) relating to Indianapolis, Indiana, and 

inserting the following:

(75)  $6,430,000 for 

environmental infrastructure for Indianapolis, Indiana.";

(E)  by redesignating the paragraph (73) relating to St. Croix Falls, 

Wisconsin, as paragraph (76);

(F)  by redesignating paragraph (72), relating to Alpine, California, as 

paragraph (77); and

(G)  by adding at the end the following:



(78)  $5,000,000 for water 

related infrastructure, St. Clair County, Alabama.

(79)  $35,000,000 for 

water supply infrastructure, Crawford County, Arkansas.

(80)  Alameda and Contra Costa Counties, 
$25,000,000 for recycled water treatment facilities 

within the East Bay Municipal Utility District service area, Alameda 

and Contra Costa Counties, California.

(81)  
$5,000,000 for water related infrastructure, Aliso Creek, Orange 

County, California.

(82)  $3,000,000 for 

wastewater collection and treatment infrastructure, Amador County, 

California.

(83)  Arcadia, Sierra Madre, and Upland, 
$33,000,000 for water and wastewater 

infrastructure, Arcadia, Sierra Madre, and Upland, California, 

including $13,000,000 for stormwater infrastructure for Upland, 

California.

(84)  Big Bear Area Regional Wastewater Agency, 
$15,000,000 for water reclamation and distribution 

infrastructure, Big Bear Area Regional Wastewater Agency, 

California.

(85)  Brawley Colonia, Imperial County, 
$1,400,000 for water infrastructure to improve 

water quality in the Brawley Colonia Water District, Imperial 

County, California.



(86)  $3,000,000 for 

water supply and wastewater infrastructure improvement projects in 

Calaveras County, California, including wastewater reclamation, 

recycling, and conjunctive use projects.

(87)  
$23,000,000 for water and wastewater infrastructure for the Contra 

Costa Water District, California.

(88)  East Bay, San Francisco, and Santa Clara 
$4,000,000 for a desalination project to 

serve the East Bay, San Francisco, and Santa Clara areas, California.

(89)  $4,000,000 for a new 

pump station and stormwater management and drainage system, 

East Palo Alto, California.

(90)  $10,000,000 for 

wastewater infrastructure, including a wastewater disinfection 

facility and polishing system, to improve water quality in the vicinity 

of Calexico, California, on the southern New River, Imperial 

County, California.

(91)  $5,000,000 for wastewater 

and water related infrastructure, city of La Habra, California.

(92)  $4,000,000 for the 

planning, design, and construction of a stormwater program in La 

Mirada, California.

(93)  $3,000,000 for 

wastewater and water related infrastructure, Diamond Bar, La Habra 

Heights, and Rowland Heights, Los Angeles County, California.

(94)  $20,000,000 



for the planning, design, and construction of water related 

infrastructure for Santa Monica Bay and the coastal zone of Los 

Angeles County, California.

(95)  $3,000,000 for municipal 

wastewater and recycled water infrastructure, Malibu Creek 

Watershed Protection Project, Malibu, California.

(96)  $4,000,000 for water 

infrastructure improvements in south Montebello, California.

(97)  $10,000,000 for wastewater 

infrastructure to improve water quality in the New River, California.

(98)  $10,000,000 for 

wastewater and water related infrastructure, Anaheim, Brea, Mission 

Viejo, Rancho Santa Margarita, and Yorba Linda, Orange County, 

California.

(99)  
$3,000,000 for water and wastewater infrastructure projects for 

Rough and Ready Island and vicinity, Stockton, California.

(100)  $3,000,000 for recycled water 

transmission infrastructure, Eastern Municipal Water District, Perris, 

California.

(101)  
$9,000,000 for wastewater and water related infrastructure, Chino 

and Chino Hills, San Bernardino County, California.

(102)  $5,500,000 

for an advanced recycling water treatment plant in Santa Clara 

County, California.

(103)  $3,000,000 for 



improving water system reliability, Santa Monica, California.

(104)  
$15,000,000 for environmental infrastructure for the groundwater 

basin optimization pipeline, Southern Los Angeles County, 

California.

(105)  $33,000,000 for water 

treatment and distribution infrastructure, Stockton, California.

(106)  Sweetwater Reservoir, San Diego County, 
$375,000 to improve water quality and remove 

nonnative aquatic nuisance species from the Sweetwater Reservoir, 

San Diego County, California.

(107)  $8,000,000 for water, 

wastewater, and water related infrastructure, Whittier, California.

(108)  
$10,000,000 for the Arkansas Valley Conduit, Colorado.

(109)  $10,000,000 for 

water supply infrastructure, Boulder County, Colorado.

(110)  Montezuma and La Plata Counties, 
$1,000,000 for water and wastewater related 

infrastructure for the Ute Mountain project, Montezuma and La Plata 

Counties, Colorado.

(111)  Otero, Bent, Crowley, KIowa, and Prowers 
$35,000,000 for water transmission 

infrastructure, Otero, Bent, Crowley, KIowa, and Prowers Counties, 

Colorado.

(112)  
$34,000,000 for water transmission infrastructure, Pueblo and Otero 



Counties, Colorado.

(113)  $1,000,000 for infiltration 

and inflow correction, Enfield, Connecticut.

(114)  
$7,113,000 for water infrastructure, Ledyard and Montville, 

Connecticut.

(115)  $300,000 for 

stormwater system improvements, New Haven, Connecticut.

(116)  $3,000,000 for the Keeler 

Brook Storm Water Improvement Project, Norwalk, Connecticut.

(117)  $6,280,000 for 

wastewater treatment, Plainville, Connecticut.

(118)  $9,420,000 for water 

supply infrastructure, Southington, Connecticut.

(119)  Anacostia River, District of Columbia and 
$20,000,000 for environmental infrastructure and 

resource protection and development to enhance water quality and 

living resources in the Anacostia River watershed, District of 

Columbia and Maryland.

(120)  $35,000,000 for 

implementation of a combined sewer overflow long-term control 

plan in the District of Columbia.

(121)  $3,000,000 for water 

supply infrastructure, Charlotte County, Florida.

(122)  Charlotte, Lee, and Collier Counties, 
$20,000,000 for water supply interconnectivity 

infrastructure, Charlotte, Lee, and Collier Counties, Florida.



(123)  $5,000,000 for water 

infrastructure to improve water quality in the vicinity of the Gordon 

River, Collier County, Florida.

(124)  $6,250,000 for 

water infrastructure and supply enhancement, Hillsborough County, 

Florida.

(125)  $25,000,000 for wastewater 

related infrastructure, including septic tank replacements, 

Jacksonville, Florida.

(126)  $10,000,000 for water 

and wastewater infrastructure in Sarasota County, Florida.

(127)  South Seminole and North Orange County, 
$30,000,000 for wastewater infrastructure for the 

South Seminole and North Orange Wastewater Transmission 

Authority, Florida.

(128)  $6,250,000 for 

water reuse supply and a water transmission pipeline, Miami-Dade 

County, Florida.

(129)  $7,500,000 for 

water infrastructure, Palm Beach County, Florida.

(130)  $4,000,000 for a storm drainage 

system, Albany, Georgia.

(131)  $5,000,000 for water 

infrastructure improvements, Banks County, Georgia.

(132)  $5,000,000 for water 

infrastructure improvements, Berrien County, Georgia.



(133)  $8,000,000 for 

wastewater and drinking water infrastructure improvement, 

Chattooga County, Georgia.

(134)  Chattooga, Floyd, Gordon, Walker, and 
$10,000,000 for water 

infrastructure improvements, Armuchee Valley, Chattooga, Floyd, 

Gordon, Walker, and Whitifield Counties, Georgia.

(135)  $5,000,000 for water 

infrastructure improvements, Dahlonega, Georgia.

(136)  $5,000,000 for water 

infrastructure improvements, city of East Point, Georgia.

(137)  Fayetteville, Grantville, Lagrange, Pine 
Mountain (Harris County), Douglasville, and 

$24,500,000 for water and wastewater 

infrastructure, Fayetteville, Grantville, LaGrange, Pine Mountain 

(Harris County), Douglasville, and Carrollton, Georgia.

(138)  Meriwether and Spalding Counties, 
$7,000,000 for water and wastewater infrastructure, 

Meriwether and Spalding Counties, Georgia.

(139)  $5,000,000 for water supply 

infrastructure, Moultrie, Georgia.

(140)  
$8,000,000 water infrastructure improvements, Stephens County/city 

of Toccoa, Georgia.

(141)  
$1,700,000 for wastewater infrastructure, North Vernon and 

Butlerville, Indiana.



(142)  
$3,200,000 for water supply infrastructure, Salem, Washington 

County, Indiana.

(143)  $20,000,000 to address 

combined sewer overflows, Atchison, Kansas.

(144)  $10,000,000 for water related 

infrastructure and resource protection and development, Scott, 

Franklin, Woodford, Anderson, Fayette, Mercer, Jessamine, Boyle, 

Lincoln, Garrard, Madison, Estill, Powell, Clark, Montgomery, and 

Bourbon Counties, Kentucky.

(145)  $1,200,000 for water and 

wastewater improvements, Lafayette, Louisiana.

(146)  $2,300,000 for 

measures to prevent the intrusion of saltwater into the freshwater 

system, Lafourche Parish, Louisiana.

(147)  $1,000,000 for water 

and wastewater improvements, Lake Charles, Louisiana.

(148)  Northwest Louisiana Council of 
$2,000,000 for water and 

wastewater improvements, Northwest Louisiana Council of 

Governments, Louisiana.

(149)  $1,000,000 for 

water and wastewater improvements, Ouachita Parish, Louisiana.

(150)  $7,000,000 for sanitary 

sewer and wastewater infrastructure, Plaquemine, Louisiana.

(151)  Rapides Area Planning Commission, 
$1,000,000 for water and wastewater 



improvements, Rapides, Louisiana.

(152)  $20,000,000 for water 

supply infrastructure in Shreveport, Louisiana.

(153)  South Central Planning And Development 
$2,500,000 for water and 

wastewater improvements, South Central Planning and Development 

Commission, Louisiana.

(154)  Union-Lincoln Regional Water Supply 
$2,000,000 for the Union-Lincoln 

Regional Water Supply project, Louisiana.

(155)  Chesapeake Bay Improvements, Maryland, 
$30,000,000 for 

environmental infrastructure projects to benefit the Chesapeake Bay, 

including the nutrient removal project at the Blue Plains Wastewater 

Treatment facility in the District of Columbia.

(156)  Chesapeake Bay Region, Maryland and 
$40,000,000 for water pollution control, Chesapeake 

Bay Region, Maryland and Virginia.

(157)  
$35,000,000 for correction of combined sewer overflows, Michigan.

(158)  Central Iron Range Sanitary Sewer District, 
$12,000,000 for wastewater infrastructure for the 

Central Iron Range Sanitary Sewer District to serve the cities of 

Hibbing, Chisholm, Buhl, and Kinney, and Balkan and Great Scott 

Townships, Minnesota.

(159)  Central Lake Region Sanitary District, 
$2,000,000 for sanitary sewer and wastewater 



infrastructure for the Central Lake Region Sanitary District, 

Minnesota, to serve Le Grande and Moe Townships, Minnesota.

(160)  $3,000,000 for water 

quality infrastructure, Goodview, Minnesota.

(161)  $5,000,000 for 

wastewater infrastructure, Grand Rapids, Minnesota.

(162)  $15,000,000 for wastewater 

infrastructure, Willmar, Minnesota.

(163)  $5,000,000 for water and 

wastewater related infrastructure, city of Biloxi, Mississippi.

(164)  $7,500,000 for a surface 

water program, city of Corinth, Mississippi.

(165)  $5,000,000 for water and 

wastewater related infrastructure, city of Gulfport, Mississippi.

(166)  $5,000,000 for 

water and wastewater related infrastructure, Harrison County, 

Mississippi.

(167)  $25,000,000 for water and 

wastewater infrastructure, Jackson, Mississippi.

(168)  $30,000,000 for 

wastewater infrastructure, Clark County, Nevada.

(169)  $50,000,000 

for the Systems Conveyance and Operations Program, Clark County, 

Henderson, Las Vegas, and North Las Vegas, Nevada.

(170)  Glendale Dam Diversion Structure, 
$10,000,000 for water system improvements to the 



Glendale Dam Diversion Structure for the Truckee Meadows Water 

Authority, Nevada.

(171)  $13,000,000 for wastewater 

infrastructure, Henderson, Nevada.

(172)  $12,000,000 for 

construction of wastewater system improvements for the Indian 

Springs community, Nevada.

(173)  $13,000,000 for construction of a 

water conservation project for the Highland Canal, Mogul Bypass in 

Reno, Nevada.

(174)  $14,000,000 for 

construction of water infrastructure improvements to the Huffaker 

Hills Reservoir Conservation Project, Washoe County, Nevada.

(175)  $6,000,000 

for storm sewer improvements, Cranford Township, New Jersey.

(176)  
$1,100,000 for storm sewer improvements, Middletown Township, 

New Jersey.

(177)  $35,000,000 for 

wastewater infrastructure, Paterson, New Jersey.

(178)  $25,000,000 for 

sanitary sewer and storm sewer improvements in the service area of 

the Rahway Valley Sewerage Authority, New Jersey.

(179)  $5,000,000 for wastewater 

infrastructure, Town of Babylon, New York.

(180)  $2,000,000 for water 

supply, water, and wastewater infrastructure in Ellicottville, New 



York.

(181)  $5,000,000 for wastewater 

infrastructure, Elmira, New York.

(182)  $5,000,000 for 

wastewater infrastructure, Essex Hamlet, New York.

(183)  $5,000,000 for drinking 

water infrastructure, Fleming, New York.

(184)  $5,000,000 for drinking 

water infrastructure, village of Kiryas Joel, New York.

(185)  $5,000,000 for 

wastewater infrastructure, Niagara Falls Water Board, New York.

(186)  $5,000,000 for wastewater 

infrastructure, village of Patchogue, New York.

(187)  $1,500,000 for water 

infrastructure, town of Sennett, New York.

(188)  
$10,000,000 for water related infrastructure, including water mains, 

pump stations, and water storage tanks, Springport and Fleming, 

New York.

(189)  $2,000,000 for water 

supply, water, and wastewater infrastructure in Wellsville, New 

York.

(190)  $5,000,000 for 

drinking water infrastructure, Yates County, New York.

(191)  
$4,500,000 for water related infrastructure, Cabarrus County, North 



Carolina.

(192)  
$4,000,000 for a water reclamation facility, Cary, Wake County, 

North Carolina.

(193)  $14,000,000 for the 

Briar Creek Relief Sewer project, city of Charlotte, North Carolina.

(194)  Fayetteville, Cumberland County, North 
$6,000,000 for water and sewer upgrades, city of 

Fayetteville, Cumberland County, North Carolina.

(195)  $4,000,000 for 

water and wastewater infrastructure improvements, town of 

Mooresville, North Carolina.

(196)  Neuse Regional Water and Sewer Authority, 
$4,000,000 for the Neuse regional drinking 

water facility, Kinston, North Carolina.

(197)  
$13,500,000 for water related infrastructure, Richmond County, 

North Carolina.

(198)  $6,000,000 for 

water related infrastructure, Union County, North Carolina.

(199)  
$1,000,000 for water and wastewater infrastructure, Washington 

County, North Carolina.

(200)  $3,000,000 

for stormwater upgrades, city of Winston-Salem, North Carolina.

(201)  $15,000,000 for water-related 

infrastructure, North Dakota.



(202)  $15,000,000 for 

water supply infrastructure, Devils Lake, North Dakota.

(203)  
$20,000,000 for water related infrastructure, Saipan, Northern 

Mariana Islands.

(204)  $5,000,000 for wastewater 

infrastructure, Akron, Ohio.

(205)  
$4,000,000 for construction of a water line to extend from a well 

field near Chauncey, Ohio, to a water treatment plant near Millfield, 

Ohio.

(206)  $1,000,000 for wastewater 

infrastructure, Cincinnati, Ohio.

(207)  $2,500,000 for Flats East Bank 

water and wastewater infrastructure, city of Cleveland, Ohio.

(208)  $4,500,000 for wastewater 

infrastructure, Columbus, Ohio.

(209)  $1,000,000 for water and wastewater 

infrastructure, Dayton, Ohio.

(210)  $1,000,000 for 

wastewater infrastructure, Defiance County, Ohio.

(211)  $2,000,000 for wastewater 

infrastructure, Fostoria, Ohio.

(212)  $2,000,000 for construction of 

off-stream water supply reservoir, Fremont, Ohio.

(213)  $1,500,000 for wastewater 



infrastructure, Lake County, Ohio.

(214)  $5,000,000 for Union 

Rome wastewater infrastructure, Lawrence County, Ohio.

(215)  $1,000,000 to extend the 

Tupper Plains Regional Water District water line to Meigs County, 

Ohio.

(216)  $625,000 for water and 

wastewater infrastructure, Mentor-on-Lake, Ohio.

(217)  $1,000,000 to construct 

water lines in Vinton and Brown Townships, Ohio.

(218)  $665,000 for water and 

wastewater infrastructure, Willowick, Ohio.

(219)  $1,700,000 for sewer 

improvements and other water infrastructure, city of Ada, Oklahoma.

(220)  $250,000 for wastewater 

infrastructure improvements, city of Alva, Oklahoma.

(221)  $1,900,000 for water and 

sewer infrastructure improvements, city of Ardmore, Oklahoma.

(222)  $2,500,000 for water 

supply infrastructure, city of Bartlesville, Oklahoma.

(223)  $1,500,000 for water 

improvements and water related infrastructure, city of Bethany, 

Oklahoma.

(224)  $650,000 for industrial 

park sewer infrastructure, city of Chickasha, Oklahoma.

(225)  $2,500,000 



for water and sewer improvements and water related infrastructure, 

cities of Disney and Langley, Oklahoma.

(226)  $3,300,000 for bayou 

restoration and water related infrastructure, city of Durant, 

Oklahoma.

(227)  Eastern Oklahoma State University, 
$1,000,000 for sewer and utility 

upgrades and water related infrastructure, Eastern Oklahoma State 

University, Wilberton, Oklahoma.

(228)  $16,000,000 for water and 

wastewater related infrastructure, city of Guymon, Oklahoma.

(229)  $500,000 for water treatment 

infrastructure improvements, city of Konawa, Oklahoma.

(230)  Lugert-Altus Irrigation District, Altus, 
$5,000,000 for water related infrastructure 

improvements, Lugert-Altus Irrigation District, Altus, Oklahoma.

(231)  $2,000,000 for 

improvements to water related infrastructure, the City of Midwest 

City, Oklahoma.

(232)  $3,325,000 for water 

improvements and water related infrastructure, city of Mustang, 

Oklahoma.

(233)  $10,000,000 for water 

related infrastructure, Norman, Oklahoma.

(234)  Oklahoma Panhandle State University, 
$275,000 for water testing facility and 

water related infrastructure development, Oklahoma Panhandle State 



University, Guymon, Oklahoma.

(235)  $500,000 for arsenic 

program and water related infrastructure, city of Weatherford, 

Oklahoma.

(236)  $1,500,000 for water 

improvements and water related infrastructure, Woodward, 

Oklahoma.

(237)  $35,000,000 for wastewater 

infrastructure to improve habitat restoration, Albany, Oregon.

(238)  
$3,000,000 for projects for water supply and related activities, 

Beaver Creek Reservoir, Clarion County, Beaver and Salem 

Townships, Pennsylvania.

(239)  $310,000 for 

wastewater related infrastructure for Hatfield Borough, Pennsylvania.

(240)  $5,000,000 for 

stormwater control measures and storm sewer improvements, 

Lehigh County, Pennsylvania.

(241)  
$1,516,584 for wastewater related infrastructure for North Wales 

Borough, Pennsylvania.

(242)  $5,250,000 for 

wastewater infrastructure, Pen Argyl, Pennsylvania.

(243)  $1,600,000 for 

wastewater related infrastructure for Philadelphia, Pennsylvania.

(244)  Stockerton Borough, Tatamy Borough, and 
$10,000,000 for 



stormwater control measures, particularly to address sinkholes, in 

the vicinity of Stockerton Borough, Tatamy Borough, and Palmer 

Township, Pennsylvania.

(245)  $5,500,000 for 

wastewater infrastructure, Vera Cruz, Pennsylvania.

(246)  $35,000,000 

for water and wastewater infrastructure in the Commonwealth of 

Puerto Rico.

(247)  $4,000,000 for 

stormwater control measures and storm sewer improvements, Spring 

Street/Fishburne Street drainage project, Charleston, South Carolina.

(248)  Charleston and West Ashley, South 
$6,000,000 for wastewater tunnel replacement, 

Charleston and West Ashley, South Carolina.

(249)  Crooked Creek, Marlboro County, South 
$25,000,000 for a project for water storage and water 

supply infrastructure on Crooked Creek, Marlboro County, South 

Carolina.

(250)  $18,000,000 for 

environmental infrastructure, including ocean outfalls, Myrtle 

Beach, South Carolina.

(251)  
$11,000,000 for environmental infrastructure, including ocean 

outfalls, North Myrtle Beach, South Carolina.

(252)  $11,000,000 for 

environmental infrastructure, including stormwater system 

improvements and ocean outfalls, Surfside, South Carolina.



(253)  Cheyenne River Sioux Reservation (Dewey 
and Ziebach Counties) and Perkins and Meade 

$65,000,000 for water related 

infrastructure, Cheyenne River Sioux Reservation (Dewey and 

Ziebach counties) and Perkins and Meade Counties, South Dakota.

(254)  $16,000,000 for wastewater 

infrastructure, Athens, Tennessee.

(255)  $500,000 for water supply and 

wastewater infrastructure, Blaine, Tennessee.

(256)  $1,250,000 for 

water supply and wastewater infrastructure, Claiborne County, 

Tennessee.

(257)  $2,000,000 for water 

supply and wastewater infrastructure, county of Giles, Tennessee.

(258)  $1,250,000 for 

water supply and wastewater infrastructure, Grainger County, 

Tennessee.

(259)  $500,000 for 

water supply and wastewater infrastructure, Hamilton County, 

Tennessee.

(260)  $2,000,000 for water 

supply and wastewater infrastructure, city of Harrogate, Tennessee.

(261)  $600,000 for water 

supply and wastewater infrastructure, Johnson County, Tennessee.

(262)  $5,000,000 for water supply 

and wastewater infrastructure, city of Knoxville, Tennessee.

(263)  $5,000,000 for water supply 



and wastewater infrastructure, Nashville, Tennessee.

(264)  Lewis, Lawrence, and Wayne Counties, 
$2,000,000 for water supply and wastewater 

infrastructure, counties of Lewis, Lawrence, and Wayne, Tennessee.

(265)  $4,000,000 for water 

supply and wastewater infrastructure, city of Oak Ridge, Tennessee.

(266)  Plateau Utility District, Morgan County, 
$1,000,000 for water supply and wastewater 

infrastructure, Morgan County, Tennessee.

(267)  $4,000,000 for water 

related environmental infrastructure, county of Shelby, Tennessee.

(268)  $20,000,000 for water and 

wastewater infrastructure in Bosque, Brazos, Burleson, Grimes, Hill, 

Hood, Johnson, Madison, McLennan, Limestone, Robertson, and 

Somervell Counties, Texas.

(269)  $25,000,000 for water 

related infrastructure and resource protection, including stormwater 

management, and development, El Paso County, Texas.

(270)  $20,000,000 for water 

and wastewater infrastructure, Ft. Bend County, Texas.

(271)  Duchesne, Iron, and Uintah Counties, 
$10,800,000 for water related infrastructure, Duchesne, 

Iron, and Uintah Counties, Utah.

(272)  $20,000,000 for water 

and wastewater infrastructure in Hancock, Ohio, Marshall, Wetzel, 

Tyler, Pleasants, Wood, Doddridge, Monongalia, Marion, Harrison, 

Taylor, Barbour, Preston, Tucker, Mineral, Grant, Gilmer, Brooke, 



and Ritchie Counties, West Virginia.

(273)  $25,000,000 for 

wastewater infrastructure for the St. Croix Anguilla wastewater 

treatment plant and the St. Thomas Charlotte Amalie wastewater 

treatment plant, United States Virgin Islands.".

TITLE VI FLORIDA EVERGLADES

Sec. 6001.  HILLSBORO AND OKEECHOBEE AQUIFER, 
FLORIDA 

(a)  The project for Hillsboro and Okeechobee Aquifer, Florida, 

authorized by section 101(a)(16) of the Water Resources Development Act of 1999 

(113 Stat. 276), is modified to authorize the Secretary to carry out the project at a total 

cost of $42,500,000.

(b)  Section 601(b)(2)(A) of the Water Resources Development Act 

of 2000

(1)  in clause (i) by adding at the end the following: The project for aquifer 

storage and recovery, Hillsboro and Okeechobee Aquifer, Florida, authorized by 

section 101(a)(16) of the Water Resources Development Act of 1999 (113 Stat. 

276), shall be treated for purposes of this section as being in the Plan, except that 

operation and maintenance costs of the project shall remain a non-Federal 

responsibility. ; and

(2)  in clause (iii) by inserting after subparagraph (B)  the following: and the 

project for aquifer storage and recovery, Hillsboro and Okeechobee Aquifer .

Sec. 6002.  PILOT PROJECTS 

Section 601(b)(2)(B) of the Water Resources Development Act of 2000 (114 Stat. 



(1)  

(A)  by striking $69,000,000  and inserting $71,200,000 ; and

(B)  by striking $34,500,000  each place it appears and inserting 

$35,600,000 ; and

(2)  

(A)  by striking $6,000,000  and inserting $8,200,000 ; and

(B)  by striking $3,000,000  each place it appears and inserting 

$4,100,000 .

Sec. 6003.  MAXIMUM COSTS 

(a)  Section 601(b)(2)(E) of the Water 

Resources Development Act of 2000 (114 Stat. 2683) is amended by inserting and 

section (d)  before the period at the end.

(b)  Section 601(c)(3) of such 

Act (114 Stat. 2684) is amended by adding at the end the following:

(C)  Section 902 of 

the Water Resources Development Act of 1986 (33 U.S.C. 2280) shall 

apply to the individual project funding limits in subparagraph (A) and the 

aggregate cost limits in subparagraph (B).".
Applicability.

Sec. 6004.  CREDIT 

Section 601(e)(5)(B) of the Water Resources Development Act of 2000 (114 Stat. 

(1)  



(A)  by striking or  at the end of subclause (I);

(B)  by adding or  at the end of subclause (II); and

(C)  by adding at the end the following:

(III)  the credit is provided for work carried out before 

the date of the partnership agreement between the 

Secretary and the non-Federal sponsor, as defined in an 

agreement between the Secretary and the non-Federal 

sponsor providing for such credit;

; and

(2)  

(A)  by striking design agreement or the project cooperation ; and

(B)  by inserting before the semicolon the following: , including in the 

case of credit provided under clause (i)(III) conditions relating to design 

and construction .

Sec. 6005.  OUTREACH AND ASSISTANCE 

Section 601(k) of the Water Resources Development Act of 2000 (114 Stat. 2691) is 
amended by adding at the end the following:

(3)  The Secretary may expend up to 

$3,000,000 per fiscal year for fiscal years beginning after September 30, 2004, to 

carry out this subsection.".

Sec. 6006.  CRITICAL RESTORATION PROJECTS 

Section 528(b)(3)(C) of the Water Resources Development Act of 1996 (110 Stat. 



(1)  in clause (i) by striking $75,000,000  and all that follows and inserting 

$95,000,000 ; and

(2)  by striking clause (ii) and inserting the following:

(ii)  

(I)  Except as provided in subclause 

(II), the Federal share of the cost of carrying out a 

project under subparagraph (A) shall not exceed 

$25,000,000.

(II)  
The Federal share of the cost of carrying out the 

Seminole water conservation plan shall not exceed 

$30,000,000.".

Sec. 6007.  REGIONAL ENGINEERING MODEL FOR 
ENVIRONMENTAL RESTORATION 

(a)  The Secretary shall complete the development and testing of the 

regional engineering model for environmental restoration as expeditiously as 

practicable.

(b)  The Secretary shall consider using, as appropriate, the regional 

engineering model for environmental restoration in the development of future water 

resource projects, including projects developed pursuant to section 601 of the Water 

Resources Development Act of 2000 (114 Stat. 2680).

TITLE VII LOUISIANA COASTAL AREA

Sec. 7001.  DEFINITIONS 

In this title, the following definitions apply:



(1)  The term coastal Louisiana 

ecosystem  means the coastal area of Louisiana from the Sabine River on the 

west to the Pearl River on the east, including those parts of the Atchafalaya River 

Basin and the Mississippi River Deltaic Plain below the Old River Control 

Structure and the Chenier Plain included within the study area of the restoration 

plan.

(2)  The term Governor  means the Governor of the State of 

Louisiana.

(3)  The term restoration plan  means the report of 

the Chief of Engineers for ecosystem restoration for the Louisiana Coastal Area 

dated January 31, 2005.

(4)  The term Task Force  means the Coastal Louisiana 

Ecosystem Protection and Restoration Task Force established by section 7003.

(5)  The term comprehensive plan  means the 

plan developed under section 7002 and any revisions thereto.

Sec. 7002.  COMPREHENSIVE PLAN 

(a)  The Secretary, in coordination with the Governor, shall develop 

a comprehensive plan for protecting, preserving, and restoring the coastal Louisiana 

ecosystem.

(b)  Integration of Plan Into Comprehensive Hurricane Protection 
In developing the comprehensive plan, the Secretary shall integrate the 

restoration plan into the analysis and design of the comprehensive hurricane protection 

study authorized by title I of the Energy and Water Development Appropriations Act, 

2006 (119 Stat. 2247).

(c)  Consistency With Comprehensive Coastal Protection Master 
In developing the comprehensive plan, the Secretary shall ensure that the 



plan is not inconsistent with the goals, analysis, and design of the comprehensive 

coastal protection master plan authorized and defined pursuant to Act 8 of the First 

Extraordinary Session of the Louisiana State Legislature, 2005.

(d)  

(1)  the framework of a long-term program integrated with hurricane and storm 

damage reduction, flood damage reduction, and navigation activities that provide 

for the comprehensive protection, conservation, and restoration of the wetlands, 

estuaries, barrier islands, shorelines, and related land and features of the coastal 

Louisiana ecosystem, including protection of critical resources, habitat, and 

infrastructure from the effects of a coastal storm, a hurricane, erosion, or 

subsidence;

(2)  the means by which a new technology, or an improved technique, can be 

integrated into the program referred to in paragraph (1);

(3)  the role of other Federal and State agencies and programs in carrying out 

such program;

(4)  specific, measurable success criteria (including ecological criteria) by 

which success of the plan will be measured;

(5)  proposed projects in order of priority as determined by their respective 

(A)  creation of coastal wetlands; and

(B)  flood protection of communities ranked by population density and 

level of protection; and

(6)  efforts by Federal, State, and local interests to address sociological, 

economic, and related fields of law.

(e)  In developing the comprehensive plan, the Secretary shall 



consider the advisability of integrating into the program referred to in subsection 

(1)  an investigation and study of the maximum effective use of the water and 

sediment of the Mississippi and Atchafalaya Rivers for coastal restoration 

purposes consistent with flood control and navigation;

(2)  a schedule for the design and implementation of large-scale water and 

sediment reintroduction projects and an assessment of funding needs from any 

source;

(3)  an investigation and assessment of alterations in the operation of the Old 

River Control Structure, consistent with flood control and navigation purposes;

(4)  any related Federal or State project being carried out on the date on which 

the plan is developed;

(5)  any activity in the restoration plan; and

(6)  

(A)  the Mississippi River and Tributaries program;

(B)  the Louisiana Coastal Wetlands Conservation Plan;

(C)  the Louisiana Coastal Zone Management Plan;

(D)  the plan of the State of Louisiana entitled Integrated Ecosystem 

Plan for a Sustainable Coast ; and

(E)  other relevant reports as determined by the Secretary.

(f)  

(1)  Not later than 1 year after the date of enactment of 



this Act, the Secretary shall submit to Congress a report containing the 

comprehensive plan.

(2)  Not later than 5 years after the date of submission of a report 

under paragraph (1), and at least once every 5 years thereafter until 

implementation of the comprehensive plan is complete, the Secretary shall 

submit to Congress a report containing an update of the plan and an assessment 

of the progress made in implementing the plan.

Sec. 7003.  LOUISIANA COASTAL AREA 

(a)  The Secretary may carry out a program for ecosystem 

restoration, Louisiana Coastal Area, Louisiana, substantially in accordance with the 

report of the Chief of Engineers, dated January 31, 2005.

(b)  

(1)  In carrying out the program under subsection (a), the 

(A)  any portion of the program identified in the report described in 

subsection (a) as a critical restoration feature;

(B)  

(i)  will protect a major population area of the Pontchartrain, Pearl, 

Breton Sound, Barataria, or Terrebonne basins; and

(ii)  will produce an environmental benefit to the coastal Louisiana 

ecosystem;

(C)  

(i)  will be carried out in conjunction with a Mississippi River 



diversion project; and

(ii)  will protect a major population area;

(D)  any project that will reduce storm surge and prevent or reduce the 

risk of loss of human life and the risk to public safety; and

(E)  a project to physically modify the Mississippi River-Gulf Outlet and 

to restore the areas affected by the Mississippi River-Gulf Outlet in 

accordance with the comprehensive plan to be developed under section 

7002(a) and consistent with sections 7006(c)(1)(A) and 7013.

Sec. 7004.  COASTAL LOUISIANA ECOSYSTEM 
PROTECTION AND RESTORATION TASK FORCE 

(a)  There is established a task force to be known as the Coastal 

Louisiana Ecosystem Protection and Restoration Task Force (in this section referred to 

as the Task Force ).

(b)  The Task Force shall consist of the following members (or, 

in the case of the head of a Federal agency, a designee of the head of the agency at the 

level of Assistant Secretary or an equivalent level):

(1)  The Secretary.

(2)  The Secretary of the Interior.

(3)  The Secretary of Commerce.

(4)  The Administrator of the Environmental Protection Agency.

(5)  The Secretary of Agriculture.

(6)  The Secretary of Transportation.

(7)  The Secretary of Energy.



(8)  The Administrator of the Federal Emergency Management Agency.

(9)  The Commandant of the Coast Guard.

(10)  The Chair of the Coastal Protection and Restoration Authority of 

Louisiana.

(11)  Two representatives of the State of Louisiana selected by the Governor.

(c)  The Task Force shall make recommendations to the Secretary 

(1)  policies, strategies, plans, programs, projects, and activities for addressing 

conservation, protection, restoration, and maintenance of the coastal Louisiana 

ecosystem;

(2)  financial participation by each agency represented on the Task Force in 

conserving, protecting, restoring, and maintaining the coastal Louisiana 

(A)  that identify funds from current agency missions and budgets; and

(B)  for coordinating individual agency budget requests; and

(3)  the comprehensive plan to be developed under section 7002(a).

(d)  The Task Force shall submit to Congress a biennial report that 

summarizes the activities and recommendations of the Task Force.

(e)  

(1)  The Task Force may establish such working 

groups as the Task Force determines to be necessary to assist the Task Force in 

carrying out this section.

(2)  



(A)  The Task Force shall establish a working 

group for the purpose of advising the Task Force of opportunities to 

integrate the planning, engineering, design, implementation, and 

performance of Corps of Engineers projects for hurricane and storm 

damage reduction, flood damage reduction, ecosystem restoration, and 

navigation in those areas in Louisiana for which a major disaster has been 

declared by the President as a result of Hurricane Katrina or Rita.
Establishment.

(B)  In establishing the working 

group under subparagraph (A), the Task Force shall ensure that the 

(i)  has expertise in coastal estuaries, diversions, coastal restoration 

and wetlands protection, ecosystem restoration, hurricane protection, 

storm damage reduction systems, navigation, and ports; and

(ii)  represents the State of Louisiana and local governments in 

southern Louisiana.

(C)  In developing its recommendations under this 

(i)  review reports relating to the performance of, and 

recommendations relating to the future performance of, the 

hurricane, coastal, and flood protection systems in southern 

Louisiana, including the reports issued by the Interagency 

Performance Evaluation Team, the National Academy of Sciences, 

the National Science Foundation, the American Society of Civil 

Engineers, and Team Louisiana for the purpose of advising the Task 

Force and the Secretary on opportunities to improve the performance 

of the protection systems;



(ii)  assist in providing reviews under section 2035; and

(iii)  carry out such other duties as the Task Force or the Secretary 

determines to be appropriate.

(f)  Members of the Task Force and members of a working 

group established by the Task Force may not receive compensation for their services as 

members of the Task Force or working group, as the case may be.

(g)  Travel expenses incurred by members of the Task Force 

and members of a working group established by the Task Force, in the performance of 

their service on the Task Force or working group, as the case may be, shall be paid by 

the agency or entity that the member represents.

(h)  The Federal Advisory Committee Act (5 

U.S.C. App.) shall not apply to the Task Force or any working group established by the 

Task Force.

Sec. 7005.  PROJECT MODIFICATIONS 

(a)  The Secretary, in cooperation with the non-Federal interest of the 

project involved, shall review each Federally-authorized water resources project in the 

coastal Louisiana ecosystem being carried out or completed as of the date of enactment 

(1)  to take into account the program authorized by section 7003 and the 

projects authorized by sections 7006(e) and 7013; or

(2)  to contribute to ecosystem restoration under section 7003, 7006(e), or 7013.

(b)  Subject to subsections (c) and (d), the Secretary may carry 

out the modifications described in subsection (a).



(c)  Before completing the report required 

under subsection (d), the Secretary shall provide an opportunity for public notice and 

comment.

(d)  

(1)  Before modifying an operation or feature of a project 

under subsection (b), the Secretary shall submit to the Committee on 

Transportation and Infrastructure of the House of Representatives and the 

Committee on Environment and Public Works of the Senate a report describing 

the modification.

(2)  A report describing a modification under paragraph (1) 

shall include such information relating to the timeline for and cost of the 

modification, as the Secretary determines to be relevant.

(e)  There is authorized to be 

appropriated to carry out this section $10,000,000.

Sec. 7006.  CONSTRUCTION 

(a)  

(1)  The Secretary shall carry out a coastal Louisiana 

ecosystem science and technology program substantially in accordance with the 

restoration plan at a total cost of $100,000,000.

(2)  

(A)  to identify any uncertainty relating to the physical, chemical, 

geological, biological, and cultural baseline conditions in the coastal 

Louisiana ecosystem;

(B)  to improve knowledge of the physical, chemical, geological, 

biological, and cultural baseline conditions in the coastal Louisiana 



ecosystem;

(C)  to identify and develop technologies, models, and methods to carry 

out this subsection; and

(D)  to advance and expedite the implementation of the comprehensive 

plan.

(3)  The Secretary may establish such working 

groups as the Secretary determines to be necessary to assist the Secretary in 

carrying out this subsection.

(4)  In carrying out this 

subsection, the Secretary may enter into a contract or cooperative agreement with 

a consortium of academic institutions in Louisiana with scientific or engineering 

expertise in the restoration of aquatic and marine ecosystems for coastal 

restoration and enhancement through science and technology.

(5)  
The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to a 

working group established under this subsection.

(b)  

(1)  Subject to paragraph (2), the Secretary may carry out 

demonstration projects substantially in accordance with the restoration plan and 

within the coastal Louisiana ecosystem for the purpose of resolving critical areas 

of scientific or technological uncertainty related to the implementation of the 

comprehensive plan.

(2)  

(A)  The total cost for planning, design, and 

construction of all projects under this subsection shall not exceed 



$100,000,000.

(B)  The total cost of any single project under 

this subsection shall not exceed $25,000,000.

(c)  

(1)  The Secretary is authorized to carry out the following 

projects substantially in accordance with the restoration plan:

(A)  Mississippi River-Gulf Outlet environmental restoration at a total 

cost of $105,300,000, but not including those elements of the project that 

produce navigation benefits.

(B)  Small diversion at Hope Canal at a total cost of $68,600,000.

(C)  Barataria basin barrier shoreline restoration at a total cost of 

$242,600,000.

(D)  Small Bayou Lafourche reintroduction at a total cost of 

$133,500,000.

(E)  Medium diversion at Myrtle Grove with dedicated dredging at a total 

cost of $278,300,000.

(2)  

(A)  In carrying out each project under paragraph (1), 

the Secretary shall carry out such modifications as may be necessary to the 

(i)  to address the impacts of Hurricanes Katrina and Rita on the 

areas of the project; and



(ii)  to ensure consistency with the project authorized by section 

7013 (including work in and around the vicinity of the Mississippi 

River-Gulf Outlet).

(B)  The Secretary shall ensure that each modification 

under subparagraph (A) is taken into account in conducting the study of 

comprehensive hurricane protection authorized by title I of the Energy and 

Water Development Appropriations Act, 2006 (119 Stat. 2247).

(C)  In carrying out the project 

under paragraph (1)(A), the Secretary shall carry out such modifications as 

may be necessary to make the project consistent with and complementary 

to the closure and restoration of the Mississippi River-Gulf Outlet 

authorized by section 7013.

(3)  Before the Secretary may begin 

construction of any project under this subsection, the Secretary shall submit a 

report documenting any modifications to the project, including cost changes, to 

the Committee on Transportation and Infrastructure of the House of 

Representatives and the Committee on Environment and Public Works of the 

Senate.

(4)  Notwithstanding section 902 

of the Water Resources Development Act of 1986 (33 U.S.C. 2280), the cost of a 

project under this subsection, including any modifications to the project, shall not 

exceed 150 percent of the cost of such project set forth in paragraph (1).

(d)  

(1)  The Secretary, substantially in accordance with the 

restoration plan, shall implement in the coastal Louisiana ecosystem a program 

for the beneficial use of material dredged from federally maintained waterways 

at a total cost of $100,000,000.



(2)  In carrying out the program under paragraph (1), the 

Secretary shall consider the beneficial use of sediment from the Illinois River 

System for wetlands restoration in wetlands-depleted watersheds of the coastal 

Louisiana ecosystem.

(e)  

(1)  The Secretary is authorized to carry out the following 

projects referred to in the restoration plan if the Secretary determines such 

projects are feasible:

(A)  Land Bridge between Caillou Lake and the Gulf of Mexico at a total 

cost of $56,300,000.

(B)  Gulf Shoreline at Point Au Fer Island at a total cost of $43,400,000.

(C)  Modification of Caernarvon Diversion at a total cost of $20,700,000.

(D)  Modification of Davis Pond Diversion at a total cost of $64,200,000.

(2)  Not later than December 31, 2009, the Secretary shall submit 

feasibility reports on the projects described in paragraph (1) to the Committee on 

Transportation and Infrastructure of the House of Representatives and the 

Committee on Environment and Public Works of the Senate.

(3)  

(A)  Not later than December 31, 2008, the 

Secretary shall submit to Congress feasibility reports on the following 

projects referred to in the restoration plan:

(i)  Multipurpose Operation of Houma Navigation Lock at a total 

cost of $18,100,000.



(ii)  Terrebonne Basin Barrier Shoreline Restoration at a total cost 

of $124,600,000.

(iii)  Small Diversion at Convent/Blind River at a total cost of 

$88,000,000.

(iv)  Amite River Diversion Canal Modification at a total cost of 

$5,600,000.

(v)  
$86,100,000.

(vi)  Convey Atchafalaya River Water to Northern Terrebonne 

Marshes at a total cost of $221,200,000.

(B)  The Secretary may carry out the projects under 

subparagraph (A) substantially in accordance with the plans and subject to 

the conditions, recommended in a final report of the Chief of Engineers if a 

favorable report of the Chief is completed by not later than December 31, 

2010.

(4)  No appropriations shall be made to construct any 

project under this subsection if the report under paragraph (2) or paragraph (3), 

as the case may be, has not been approved by resolutions adopted by the 

Committee on Transportation and Infrastructure of the House of Representatives 

and the Committee on Environment and Public Works of the Senate.

Sec. 7007.  NON-FEDERAL COST SHARE 

(a)  The Secretary shall credit, in accordance with section 221 of the 

Flood Control Act 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

cost of a study or project under this title the cost of work carried out in the coastal 

Louisiana ecosystem by the non-Federal interest for the project before the date of the 



execution of the partnership agreement for the study or project.

(b)  The non-Federal interest may use, and the Secretary 

shall accept, funds provided by a Federal agency under any other Federal program, to 

satisfy, in whole or in part, the non-Federal share of the cost of the study or project if 

the Federal agency that provides the funds determines that the funds are authorized to 

be used to carry out the study or project.

(c)  A nongovernmental organization 

shall be eligible to contribute all or a portion of the non-Federal share of the cost of a 

project under this title.

(d)  Any credit provided under 

this section toward the non-Federal share of the cost of a study or project under this 

title may be applied toward the non-Federal share of the cost of any other study or 

project under this title.

(e)  

(1)  To ensure that the contributions of the non-Federal 

interest equal the non-Federal share of the cost of a study or project under this 

title during each 5-year period beginning after the date of commencement of the 

(A)  monitor for each study or project under this title the non-Federal 

provision of cash, in-kind services and materials, and land, easements, 

rights-of-way, relocations, and disposal areas; and

(B)  manage the requirement of the non-Federal interest to provide for 

each such study or project cash, in-kind services and materials, and land, 

easements, rights-of-way, relocations, and disposal areas.

(2)  The Secretary shall conduct monitoring 



separately for the study phase, construction phase, preconstruction engineering 

and design phase, and planning phase for each project authorized on or after the 

date of enactment of this Act for all or any portion of the coastal Louisiana 

ecosystem.

(f)  Credit for land, easements, rights-of-way, relocations, and disposal 

areas (including land value and incidental costs) provided under this section, and the 

cost of work provided under this section, shall be subject to audit by the Secretary.

Sec. 7008.  PROJECT JUSTIFICATION 

(a)  Notwithstanding section 209 of the Flood Control Act of 1970 

(42 U.S.C. 1962-2) or any other provision of law, in carrying out any project or activity 

under this title or any other provision of law to protect, conserve, and restore the 

(1)  the project or activity is justified by the environmental benefits derived by 

the coastal Louisiana ecosystem; and

(2)  no further economic justification for the project or activity shall be required 

if the Secretary determines that the project or activity is cost effective.

(b)  Subsection (a) shall not apply to any 

separable element of a project intended to produce benefits that are predominantly 

unrelated to the protection, preservation, and restoration of the coastal Louisiana 

ecosystem.

Sec. 7009.  INDEPENDENT REVIEW 

The Secretary shall establish a council, to be known as the Louisiana Water Resources 
Council , which shall serve as the exclusive peer review panel for activities conducted 
by the Corps of Engineers in the areas in the State of Louisiana declared as major 
disaster areas in accordance with section 401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5170) in response to Hurricane Katrina or 
Rita of 2005, in accordance with the requirements of section 2034.



Establishment. 

Sec. 7010.  EXPEDITED REPORTS 

(a)  The Secretary shall expedite completion of the reports for the 

following projects and, if the Secretary determines that a project is feasible, proceed 

directly to project preconstruction engineering and design:

(1)  The projects identified in the study of comprehensive hurricane protection 

authorized by title I of the Energy and Water Development Appropriations Act, 

2006 (119 Stat. 2447).

(2)  The projects identified in the Southwest Coastal Louisiana hurricane and 

storm damage reduction study authorized by the Committee on Transportation 

and Infrastructure of the House of Representatives on December 7, 2005.

(b)  Upon completion of the reports identified in 

subsection (a), the Secretary shall submit the reports to the Committee on Environment 

and Public Works of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives.

Sec. 7011.  REPORTING 

Not later than 6 years after the date of enactment of this Act, the Secretary shall submit 
to the Committee on Transportation and Infrastructure of the House of Representatives 
and the Committee on Environment and Public Works of the Senate a report, including 

(1)  the projects authorized and undertaken under this title;

(2)  the construction status of the projects;

(3)  the cost to date and the expected final cost of each project undertaken under 

this title; and

(4)  the benefits and environmental impacts of the projects.



Sec. 7012.  NEW ORLEANS AND VICINITY 

(a)  

(1)  raise levee heights where necessary and otherwise enhance the Lake 

Pontchartrain and Vicinity project and the West Bank and Vicinity project to 

provide the level of protection necessary to achieve the certification required for 

a 100-year level of flood protection in accordance with the national flood 

insurance program under the base flood elevations current at the time of 

construction of the levee;

(2)  modify the 17th Street, Orleans Avenue, and London Avenue drainage 

canals in the city of New Orleans and install pumps and closure structures at or 

near the lakefront at Lake Pontchartrain;

(3)  armor critical elements of the New Orleans hurricane and storm damage 

reduction system;

(4)  modify the Inner Harbor Navigation Canal to increase the reliability of the 

flood protection system for the city of New Orleans;

(5)  replace or modify certain non-Federal levees in Plaquemines Parish to 

incorporate the levees into the New Orleans to Venice Hurricane Protection 

project;

(6)  reinforce or replace flood walls in the existing Lake Pontchartrain and 

Vicinity project and the existing West Bank and Vicinity project to improve 

performance of the flood and storm damage reduction systems;

(7)  perform one time stormproofing of interior pump stations to ensure the 

operability of the stations during hurricanes, storms, and high water events;

(8)  repair, replace, modify and improve non-Federal levees and associated 

protection measures in Terrebonne Parish; and

(9)  reduce the risk of storm damage to the greater New Orleans metropolitan 



area by restoring the surrounding wetlands through measures to begin to reverse 

wetland losses in areas affected by navigation, oil and gas, and other channels 

and through modification of the Caernarvon Freshwater Diversion structure or 

its operations.

(b)  Activities authorized by subsection (a) and section 7013 

shall be carried out in a manner that is consistent with the cost-sharing requirements 

specified in the Emergency Supplemental Appropriations Act for Defense, the Global 

War on Terror, and Hurricane Recovery, 2006 (Public Law 109-234).

(c)  The Secretary shall notify the Committee on Transportation and 

Infrastructure of the House of Representatives and the Committee on Environment and 

Public Works of the Senate if estimates for the expenditure of funds on any single 

project or activity identified in subsection (a) exceeds the amount specified for that 

project or activity in the Emergency Supplemental Appropriations Act for Defense, the 

Global War on Terror, and Hurricane Recovery, 2006. No appropriation in excess of 

25 percent above the amount specified for a project or activity in such Act may be 

made until an increase in the level of expenditure has been approved by resolutions 

adopted by the Committee on Transportation and Infrastructure of the House of 

Representatives and the Committee on Environment and Public Works of the Senate.
Notification.

Sec. 7013.  MISSISSIPPI RIVER-GULF OUTLET 

(a)  

(1)  Effective beginning on the date of submission of the plan 

required under paragraph (3), the navigation channel portion of the Mississippi 

River-Gulf Outlet element of the project for navigation, Mississippi River, Baton 

Rouge to the Gulf of Mexico, authorized by the Act entitled An Act to authorize 

construction of the Mississippi River-Gulf outlet , approved March 29, 1956 (70 

Stat. 65) and modified by section 844 of the Water Resources Development Act 



of 1986 (100 Stat. 4177) and section 326 of the Water Resources Development 

Act of 1996 (110 Stat. 3717), which extends from the Gulf of Mexico to Mile 60 

at the southern bank of the Gulf Intracoastal Waterway, is not authorized.
Effective date.

(2)  Nothing in this paragraph modifies or deauthorizes the Inner 

Harbor navigation canal replacement project authorized by that Act of March 29, 

1956.

(3)  

(A)  Not later than 180 days after the date of enactment 

of this Act, the Secretary shall submit to the Committee on Environment 

and Public Works of the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a final report on the 

deauthorization of the Mississippi River-Gulf outlet, as described under the 

heading Investigations  under chapter 3 of title II of the Emergency 

Supplemental Appropriations Act for Defense, the Global War on Terror, 

and Hurricane Recovery, 2006 (120 Stat. 453).
Deadline.
Reports.

(B)  At a minimum, the report under subparagraph (A) 

(i)  a plan to physically modify the Mississippi River-Gulf Outlet 

and restore the areas affected by the navigation channel;

(ii)  a plan to restore natural features of the ecosystem that will 

reduce or prevent damage from storm surge;

(iii)  a plan to prevent the intrusion of saltwater into the waterway;

(iv)  efforts to integrate the recommendations of the report with the 



program authorized under section 7003 and the analysis and design 

authorized by title I of the Energy and Water Development 

Appropriations Act, 2006 (119 Stat. 2247); and

(v)  

(I)  use of native vegetation; and

(II)  diversions of fresh water to restore the Lake Borgne 

ecosystem.

(4)  The Secretary shall carry out a plan to close the 

Mississippi River-Gulf Outlet and restore and protect the ecosystem substantially 

in accordance with the plan required under paragraph (3), if the Secretary 

determines that the project is cost-effective, environmentally acceptable, and 

technically feasible.

Sec. 7014.  HURRICANE AND STORM DAMAGE 
REDUCTION 

(a)  With respect to the projects identified in the analysis and design of 

comprehensive hurricane protection authorized by title I of the Energy and Water 

Development Appropriations Act, 2006 (119 Stat. 2247), the Secretary shall submit, to 

the maximum extent practicable, specific project recommendations in a report 

developed under that title.

(b)  

(1)  If the President determines that a project recommended in 

the analysis and design of comprehensive hurricane protection under title I of the 

Energy and Water Development Appropriations Act, 2006

(A)  address an imminent threat to life and property;



(B)  prevent a dangerous storm surge from reaching a populated area;

(C)  prevent the loss of coastal areas that reduce the impact of storm surge;

(D)  benefit national energy security;

(E)  protect emergency hurricane evacuation routes or shelters; or

(F)  address inconsistencies in hurricane protection standards,

the President may submit to the President pro tempore of the Senate for 
authorization a legislative proposal relating to the project, as the President 
determines to be appropriate.

(2)  In submitting legislative proposals under paragraph 

(1), the President shall give priority to any project that, as determined by the 

President. 

(A)  

(i)  of loss of human life;

(ii)  to public safety; and

(iii)  of damage to property; and

(B)  minimize costs and environmental impacts.

(3)  

(A)  Beginning after December 31, 2008, any 

legislative proposal submitted by the President under paragraph (1) shall 

be eligible for expedited consideration in accordance with this paragraph.
Effective date.



(B)  As soon as practicable after the date of receipt of 

a legislative proposal under paragraph (1), the Chairman of the Committee 

on Environment and Public Works of the Senate shall introduce the 

proposal as a bill, by request, in the Senate.

(C)  A bill introduced under subparagraph (B) shall be 

referred to the Committee on Environment and Public Works of the Senate.

(D)  

(i)  Not later than 45 legislative days after a bill 

under subparagraph (B) is referred to the committee in accordance 

with subparagraph (C), the committee shall act on the bill.
Deadline.

(ii)  If the committee fails to act on a bill by 

the date specified in clause (i), the bill shall be discharged from the 

committee and placed on the calendar of the Senate.

(4)  The requirements of, and authorities under, this 

subsection shall expire on December 31, 2010.

Sec. 7015.  LAROSE TO GOLDEN MEADOW 

(a)  Not later than 120 days after the date of enactment of this Act, the 

Secretary shall submit to the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastructure of the House of 

Representatives a report describing any modification required to the project for flood 

damage reduction, Larose to Golden Meadow, Louisiana, to provide the level of 

protection necessary to achieve the certification required for a 100-year level of flood 

protection in accordance with the national flood insurance program.

(b)  The Secretary is authorized to carry out a modification 



(1)  the Secretary determines that the modification in the report under 

subsection (a) is feasible; and

(2)  the total cost of the modification does not exceed $90,000,000.

(c)  No appropriation shall be made to construct any 

modification under this section if the report under subsection (a) has not been approved 

by resolutions adopted by the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastructure of the House of 

Representatives.

Sec. 7016.  LOWER JEFFERSON PARISH, LOUISIANA 

(a)  The Secretary may carry out a project for flood damage 

reduction in Lower Jefferson Parish, Louisiana.

(b)  In carrying out the project, the Secretary shall use, to the 

maximum extent practicable, existing studies for projects for flood damage reduction 

in the vicinity of Lower Jefferson Parish, Louisiana, prepared under section 205 of the 

Flood Control Act of 1948 (33 U.S.C. 701s).

(c)  The Secretary may proceed to construction or complete the 

construction of projects in Lower Jefferson Parish if the projects are being developed 

or carried out under section 205 of the Flood Control Act of 1948 as of the date of 

enactment of this Act.

(d)  There is authorized to be 

appropriated $100,000,000 to carry out this section.

TITLE VIII UPPER MISSISSIPPI RIVER AND 
ILLINOIS WATER-WAY SYSTEM



Sec. 8001.  DEFINITIONS 
33 USC 652 note.

In this title, the following definitions apply:

(1)  The term Plan  means the project for navigation and ecosystem 

improvements for the Upper Mississippi River and Illinois Waterway System: 

Report of the Chief of Engineers, dated December 15, 2004.

(2)  
The term Upper Mississippi River and Illinois Waterway System  means the 

(A)  the segment of the Mississippi River from the confluence with the 

Ohio River, River Mile 0.0, to Upper St. Anthony Falls Lock in 

Minneapolis-St. Paul, Minnesota, River Mile 854.0; and

(B)  the Illinois Waterway from its confluence with the Mississippi River 

Illinois, River Mile 327.0.

Sec. 8002.  NAVIGATION IMPROVEMENTS AND 
RESTORATION 

33 USC 652 note.

Except as modified by this title, the Secretary shall undertake navigation improvements 
and restoration of the ecosystem for the Upper Mississippi River and Illinois Waterway 
System substantially in accordance with the Plan and subject to the conditions 
described therein.

Sec. 8003.  AUTHORIZATION OF CONSTRUCTION OF 
NAVIGATION IMPROVEMENTS 

33 USC 652 note.

(a)  



(1)  

(A)  construct mooring facilities at Locks 12, 14, 18, 20, 22, 24, and 

LaGrange Lock or other alternative locations that are economically and 

environmentally feasible;

(B)  provide switchboats at Locks 20 through 25; and

(C)  conduct development and testing of an appointment scheduling 

system.

(2)  The total cost of projects 

authorized under this subsection shall be $256,000,000. Such costs are to be paid 

half from amounts appropriated from the general fund of the Treasury and half 

from amounts appropriated from the Inland Waterways Trust Fund. Such sums 

shall remain available until expended.

(b)  

(1)  The Secretary shall construct new 1,200-foot locks at 

Locks 20, 21, 22, 24, and 25 on the Upper Mississippi River and at LaGrange 

Lock and Peoria Lock on the Illinois Waterway.

(2)  The total cost of projects 

authorized under this subsection shall be $1,948,000,000. Such costs are to be 

paid half from amounts appropriated from the general fund of the Treasury and 

half from amounts appropriated from the Inland Waterways Trust Fund. Such 

sums shall remain available until expended.

(c)  The mitigation required for the projects authorized under 

subsections (a) and (b), including any acquisition of lands or interests in lands, shall be 

undertaken or acquired concurrently with lands and interests in lands for the projects 

authorized under subsections (a) and (b), and physical construction required for the 



purposes of mitigation shall be undertaken concurrently with the physical construction 

of such projects.

Sec. 8004.  ECOSYSTEM RESTORATION AUTHORIZATION 
33 USC 652 note.

(a)  To ensure the environmental sustainability of the existing Upper 

Mississippi River and Illinois Waterway System, the Secretary shall modify, consistent 

with requirements to avoid adverse effects on navigation, the operation of the Upper 

Mississippi River and Illinois Waterway System to address the cumulative 

environmental impacts of operation of the system and improve the ecological integrity 

of the Upper Mississippi River and Illinois River.

(b)  

(1)  The Secretary shall carry out, consistent with 

requirements to avoid adverse effects on navigation, ecosystem restoration 

projects to attain and maintain the sustainability of the ecosystem of the Upper 

Mississippi River and Illinois River in accordance with the general framework 

outlined in the Plan.

(2)  

(A)  island building;

(B)  construction of fish passages;

(C)  floodplain restoration;

(D)  water level management (including water drawdown);

(E)  backwater restoration;

(F)  side channel restoration;



(G)  wing dam and dike restoration and modification;

(H)  island and shoreline protection;

(I)  topographical diversity;

(J)  dam point control;

(K)  use of dredged material for environmental purposes;

(L)  tributary confluence restoration;

(M)  spillway, dam, and levee modification to benefit the environment; 

and

(N)  land and easement acquisition.

(3)  

(A)  Except as provided in subparagraphs (B) and (C), 

the Federal share of the cost of carrying out an ecosystem restoration 

project under this subsection shall be 65 percent.

(B)  In the 

case of a project under this section for ecosystem restoration, the Federal 

share of the cost of carrying out the project shall be 100 percent if the 

(i)  is located below the ordinary high water mark or in a connected 

backwater;

(ii)  modifies the operation of structures for navigation; or

(iii)  is located on federally owned land.



(C)  Nothing in this subsection affects the 

applicability of section 906(e) of the Water Resources Development Act of 

1986 (33 U.S.C. 2283(e)).

(D)  In accordance with 

section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b), for 

any project carried out under this title, a non-Federal sponsor may include 

a nonprofit entity, with the consent of the affected local government.

(4)  The Secretary may acquire land or an interest in 

land for an ecosystem restoration project from a willing seller through 

(A)  fee title to the land; or

(B)  a flood plain conservation easement.

(c)  The Secretary shall carry out a long term resource monitoring, 

computerized data inventory and analysis, and applied research program for the Upper 

Mississippi River and Illinois River to determine trends in ecosystem health, to 

understand systemic changes, and to help identify restoration needs. the program shall 

consider and adopt the monitoring program established under section 1103(e)(1)(A)(ii) 

of the Water Resources Development Act of 1986 (33 U.S.C. 652(e)(1)(A)(ii)).

(d)  Ecosystem Restoration Preconstruction Engineering and 

(1)  Before initiating the construction of any 

(A)  establish ecosystem restoration goals and identify specific 

performance measures designed to demonstrate ecosystem restoration;



(B)  establish the without-project condition or baseline for each 

performance indicator; and

(C)  for each separable element of the ecosystem restoration, identify 

specific target goals for each performance indicator.

(2)  Performance measures identified under paragraph (1)(A) 

shall include specific measurable environmental outcomes, such as changes in 

water quality, hydrology, or the well-being of indicator species the population 

and distribution of which are representative of the abundance and diversity of 

ecosystem-dependent aquatic and terrestrial species.

(3)  Restoration design carried out as part of 

ecosystem restoration shall include a monitoring plan for the performance 

(A)  a timeline to achieve the identified target goals; and

(B)  a timeline for the demonstration of project completion.

(e)  

(1)  In carrying out the environmental sustainability, 

ecosystem restoration, and monitoring activities authorized in this section, the 

Secretary shall consult with the Secretary of the Interior and the States of Illinois, 

Iowa, Minnesota, Missouri, and Wisconsin.

(2)  The Secretary is authorized to enter into 

agreements with the Secretary of the Interior, the Upper Mississippi River Basin 

Association, and natural resource and conservation agencies of the States of 

Illinois, Iowa, Minnesota, Missouri, and Wisconsin to provide for the direct 

participation of and transfer of funds to such entities for the planning, 

implementation, and evaluation of projects and programs established by this 

section.



(f)  

(1)  There is authorized to be appropriated to carry out this 

subsection $1,717,000,000, of which not more than $245,000,000 shall be 

available for projects described in subsection (b)(2)(B) and not more than 

$48,000,000 shall be available for projects described in subsection (b)(2)(J). 

Such sums shall remain available until expended.

(2)  Of the amounts made available 

under paragraph (1), not more than $35,000,000 in any fiscal year may be used 

for land acquisition under subsection (b)(4).

(3)  Other than for projects described in 

subparagraphs (B) and (J) of subsection (b)(2), the total cost of any single project 

carried out under this subsection shall not exceed $25,000,000.

(4)  In addition to amounts authorized under paragraph (1), 

there are authorized $10,420,000 per fiscal year to carry out the monitoring 

program under subsection (c) if such sums are not appropriated pursuant to 

section 1103(e)(4) the Water Resources Development Act of 1986 (33 U.S.C. 

652(e)(4)).

(g)  

(1)  Not later than June 30, 2009, and every 4 years 

thereafter, the Secretary shall submit to the Committee on Environment and 

Public Works of the Senate and the Committee on Transportation and 

(A)  includes baselines, milestones, goals, and priorities for ecosystem 

restoration projects; and

(B)  measures the progress in meeting the goals.



(2)  

(A)  The Secretary shall appoint and convene an 

advisory panel to provide independent guidance in the development of 

each implementation report under paragraph (1).
Establishment.

(B)  

(i)  one representative of each of the State resource agencies (or a 

designee of the Governor of the State) from each of the States of 

Illinois, Iowa, Minnesota, Missouri, and Wisconsin;

(ii)  one representative of the Department of Agriculture;

(iii)  one representative of the Department of Transportation;

(iv)  one representative of the United States Geological Survey;

(v)  one representative of the United States Fish and Wildlife 

Service;

(vi)  one representative of the Environmental Protection Agency;

(vii)  one representative of affected landowners;

(viii)  two representatives of conservation and environmental 

advocacy groups; and

(ix)  two representatives of agriculture and industry advocacy 

groups.

(C)  The Secretary shall serve as chairperson of the 

advisory panel.



(D)  
The Advisory Panel and any working group established by the Advisory 

Panel shall not be considered an advisory committee under the Federal 

Advisory Committee Act (5 U.S.C. App.).

(h)  

(1)  The Secretary, in consultation with the Advisory Panel, 

shall develop a system to rank proposed projects.

(2)  The ranking system shall give greater weight to projects that 

restore natural river processes, including those projects listed in subsection (b)(2).

Sec. 8005.  COMPARABLE PROGRESS 
33 USC 652 note.

(a)  As the Secretary conducts pre-engineering, design, and 

(1)  select appropriate milestones;

(2)  determine, at the time of such selection, whether the projects are being 

carried out at comparable rates; and

(3)  make an annual report to Congress, beginning in fiscal year 2009, regarding 

whether the projects are being carried out at a comparable rate.
Reports.

(b)  If the Secretary or Congress determines under 

subsection (a)(2) that projects authorized under this title are not moving toward 

completion at a comparable rate, annual funding requests for the projects shall be 

adjusted to ensure that the projects move toward completion at a comparable rate in the 

future.

TITLE IX NATIONAL LEVEE SAFETY 



PROGRAM
National Levee

Safety Act of 2007.

Sec. 9001.  SHORT TITLE 
33 USC 3301 note.

This title may be cited as the National Levee Safety Act of 2007 .

Sec. 9002.  DEFINITIONS 
33 USC 3301.

In this title, the following definitions apply:

(1)  The term committee  means the Committee on Levee 

Safety established by section 9003(a).

(2)  The term inspection  means an actual inspection of a 

(A)  to establish the global information system location of the levee;

(B)  to determine the general condition of the levee; and

(C)  to estimate the number of structures and population at risk and 

protected by the levee that would be adversely impacted if the levee fails 

or water levels exceed the height of the levee.

(3)  

(A)  The term levee  means an embankment, including 

(i)  the primary purpose of which is to provide hurricane, storm, and 

flood protection relating to seasonal high water, storm surges, 

precipitation, and other weather events; and



(ii)  that normally is subject to water loading for only a few days or 

weeks during a year.

(B)  The term includes structures along canals that 

constrain water flows and are subject to more frequent water loadings but 

that do not constitute a barrier across a watercourse.

(4)  The term State

(A)  a State;

(B)  the District of Columbia;

(C)  the Commonwealth of Puerto Rico; and

(D)  any other territory or possession of the United States.

(5)  The term State levee safety agency  

means the agency of a State that has regulatory authority over the safety of any 

non-Federal levee in the State.

(6)  The term United States , when used in a 

geographical sense, means all of the States.

Sec. 9003.  COMMITTEE ON LEVEE SAFETY 
33 USC 3302.

(a)  There is established a committee to be known as the 

Committee on Levee Safety .

(b)  The committee shall be composed of 16 members as follows:

(1)  
chairperson of the Committee.



(2)  The Administrator of the Federal Emergency Management Agency (or the 

(3)  The following 14 members appointed by the Secretary:

(A)  Eight representatives of State levee safety agencies, one from each of 

the eight civil works divisions of the Corps of Engineers.

(B)  Two representatives of the private sector who have expertise in levee 

safety.

(C)  Two representatives of local and regional governmental agencies 

who have expertise in levee safety.

(D)  Two representatives of Indian tribes who have expertise in levee 

safety.

(c)  

(1)  Development of Recommendations For National Levee 
The committee shall develop recomendations for a 

national levee safety program, including a strategic plan for implementation of 

the program.

(2)  Not later than 180 days after the date of enactment of this Act, 

the committee shall submit to the Secretary, the Committee on Transportation 

and Infrastructure of the House of Representatives, and the Committee on 

Environment and Public Works of the Senate a report containing the 

recommendations developed under paragraph (1).

(d)  In developing recommendations under subsection (c)(1), the 

committee shall ensure that the national levee safety program meets the following 

goals:



(1)  Ensuring the protection of human life and property by levees through the 

development of technologically, economically, socially, and environmentally 

feasible programs and procedures for hazard reduction and mitigation relating to 

levees.

(2)  Encouraging use of the best available engineering policies and procedures 

for levee site investigation, design, construction, operation and maintenance, and 

emergency preparedness.

(3)  Encouraging the establishment and implementation of an effective national 

levee safety program that may be delegated to qualified States for 

implementation, including identification of incentives and disincentives for State 

levee safety programs.

(4)  Ensuring that levees are operated and maintained in accordance with 

appropriate and protective standards by conducting an inventory and inspection 

of levees.

(5)  Developing and supporting public education and awareness projects to 

increase public acceptance and support of State and national levee safety 

programs.

(6)  Building public awareness of the residual risks associated with living in 

levee protected areas.

(7)  Developing technical assistance materials for State and national levee safety 

programs.

(8)  Developing methods to provide technical assistance relating to levee safety 

to non-Federal entities.

(9)  Developing technical assistance materials, seminars, and guidelines relating 

to the physical integrity of levees in the United States.

(e)  A member of the committee shall serve 

without compensation.



(f)  To the extent amounts are made available in advance in 

appropriations Acts, the Secretary shall reimburse a member of the committee for 

travel expenses, including per diem in lieu of subsistence, at rates authorized for an 

employee of a Federal agency under subchapter I of chapter 57 of title 5, United States 

Code, while away from the home or regular place of business of the member in 

performance of services for the committee.

(g)  The Federal 

Advisory Committee Act (5 U.S.C. App.) shall not apply to the committee.

Sec. 9004.  INVENTORY AND INSPECTION OF LEVEES 
33 USC 3303.

(a)  

(1)  Not later than one year after the date of enactment of this 

Act, the Secretary shall establish and maintain a database with an inventory of 

Deadline.

(2)  

(A)  location information of all Federal levees in the Nation (including 

global information system information) and, for non-Federal levees, such 

information on levee location as is provided to the Secretary by State and 

local governmental agencies;

(B)  utilizing such information as is available, the general condition of 

each levee; and

(C)  an estimate of the number of structures and population at risk and 

protected by each levee that would be adversely impacted if the levee fails 

or water levels exceed the height of the levee.



(3)  

(A)  Availability to Federal, State, and Local 
The Secretary shall make all of the 

information in the database available to appropriate Federal, State, and 

local governmental agencies.

(B)  The Secretary shall make the 

information in the database described in paragraph (2)(A), and such other 

information in the database as the Secretary determines appropriate, 

available to the public.

(b)  

(1)  The Secretary, at Federal expense, shall establish an 

inventory and conduct an inspection of all federally owned and operated levees.

(2)  Federally Constructed, Nonfederally Operated and 
The Secretary shall establish an inventory and 

conduct an inspection of all federally constructed, non-federally operated and 

maintained levees, at the original cost share for the project.

(3)  For non-Federal levees the owners of which 

are participating in the emergency response to natural disasters program 

established under section 5 of the Act entitled An Act authorizing the 

construction of certain public works on rivers and harbors for flood control, and 

for other purposes , approved August 18, 1941 (33 U.S.C. 701n), the Secretary 

shall establish an inventory and conduct an inspection of each such levee if the 

owner of the levee requests such inspection. the Federal share of the cost of an 

inspection under this paragraph shall be 65 percent.

Sec. 9005.  LIMITATIONS ON STATUTORY 
CONSTRUCTION 

33 USC 3304.



(1)  creating any liability of the United States or its officers or employees for the 

recovery of damages caused by an action or failure to act; or

(2)  relieving an owner or operator of a levee of a legal duty, obligation, or 

liability incident to the ownership or operation of a levee.

Sec. 9006.  AUTHORIZATION OF APPROPRIATIONS 
33 USC 3305.

There is authorized to be appropriated to the Secretary to carry out this title 
$20,000,000 for each of fiscal years 2008 through 2013.

Nancy Pelosi

Speaker of the House of Representatives.

Robert C. Byrd

President of the Senate pro tempore.

IN THE HOUSE OF REPRESENTATIVES, U.S.

November 6, 2007.

The House of Representatives having proceeded to reconsider the bill (H.R. 
1495) entitled An Act to provide for the conservation and development of water 
and related resources, to authorize the Secretary of the Army to construct various 
projects for improvements to rivers and harbors of the United States, and for 
other purposes , returned by the President of the United States with his 
objections, to the House of Representatives, in which it originated, it was

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same.

Lorraine C. Miller

Clerk.

I certify that this Act originated in the House of Representatives.

Lorraine C. Miller

Clerk.



IN THE SENATE OF THE UNITED STATES,

November 8, 2007.

The Senate having proceeded to reconsider the bill (H.R. 1495) entitled An Act 
to provide for the conservation and development of water and related resources, 
to authorize the Secretary of the Army to construct various projects for 
improvements to rivers and harbors of the United States, and for other purposes , 
returned by the President of the United States with his objections, to the House of 
Representatives, in which it originated, and passed by the House of 
Representatives on reconsideration of the same, it was

Resolved, That the said bill pass, two-thirds of the Senators present having voted 
in the affirmative.

Nancy Erickson

Secretary.

Approved November 8, 2007.

H.R. 1495  (S. 1248) :

HOUSE REPORTS: Nos. 110-80 (Comm. on Transportation and Infrastructure) and 
110-280 (Comm. of Conference).

SENATE REPORTS: No. 110-58 accompanying S. 1248 (Comm. on Environment 
and Public Works).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
Apr. 19, considered and passed House.
May 14-16, considered and passed Senate, amended.
Aug. 1, House agreed to conference report.
Sept. 24, Senate agreed to conference report.
Nov. 6, House overrode veto.
Nov. 8, Senate overrode veto.

PRESIDENTIAL DOCUMENTS, VOL 43 (2007): 
Nov. 2, Presidential veto message.



Public Law 110-148
 [121 STAT. 1818] 

110th Congress

Dec. 21, 2007

[H.R. 3739]

An Act
To amend the Arizona Water Settlements Act to modify the 

requirements for the statement of findings.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  MODIFICATION TO REQUIREMENTS FOR 
STATEMENT OF FINDINGS 

Section 302 of the Arizona Water Settlements Act (Public Law 108-451; 118 Stat. 3571
) is amended as follows:

(1)  In subsection (b)(5), by striking proceedings,  and all that follows through 

the end of the paragraph and inserting proceedings; .

(2)  In subsection (c), by striking subsection (a)  and inserting subsection (b) .

Approved December 21, 2007.

H.R. 3739 :

HOUSE REPORTS: No. 110-484 (Comm. on Natural Resources).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
Dec. 11, considered and passed House.



Dec. 14, considered and passed Senate.



Public Law 110-161
 [ 121 STAT. 1844 ] 

110th Congress

Dec. 26, 2007

[H.R. 2764]

An Act
Making appropriations for the Department of State, foreign 
operations, and related programs for the fiscal year ending 

September 30, 2008, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Consolidated Appropriations Act, 2007.

* * * * * * *

DIVISION B COMMERCE, JUSTICE, SCIENCE, 
AND RELATED AGENCIES APPROPRIATIONS 

ACT, 2008
Commerce, Justice, Science, and Related Agencies Appropriations Act, 2008.

* * * * * * *

TITLE V GENERAL PROVISIONS

Sec. 528.  Section 605 of the Harmful Algal Bloom and Hypoxia Research and 



Control Act of 1998 (16 U.S.C. 1451

(1)  in the matter preceding paragraph (1) by striking $25,500,000 for fiscal 

year 2008  and inserting $30,000,000 for each of fiscal years 2008 through 2010

;

(2)  in each of paragraphs (1), (2), (3), (4), and (6) by striking 2008  and 

inserting 2010 ; and

(3)  in paragraph (5) by striking fiscal year 2008  and inserting each of fiscal 

years 2008 through 2010 .

* * * * * * *

DIVISION C ENERGY AND WATER 
DEVELOPMENT AND RELATED AGENCIES 

APPROPRIATIONS ACT, 2008
Energy and Water Development and Related Agencies Appropriations Act, 2008.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related 

purposes.

INVESTIGATIONS

(INCLUDING RESCISSION OF FUNDS)



For expenses necessary for the collection and study of basic information pertaining to 

river and harbor, flood and storm damage reduction, shore protection, aquatic 

ecosystem restoration, and related projects; restudy of authorized projects, 

miscellaneous investigations; and, when authorized by law, surveys and detailed 

studies, and plans and specifications of projects prior to construction, $167,261,000, to 

remain available until expended: Provided, That of the funds provided under this 

heading of Public Law 106-554, $100,000 are rescinded: Provided further, That using 

$2,952,000 of the funds provided herein, the Secretary of the Army acting through the 

Chief of Engineers shall continue the Louisiana Coastal Protection and Restoration 

study at full Federal expense: Provided further, That using $1,968,000 of the funds 

provided herein, the Secretary of the Army acting through the Chief of Engineers shall 

continue the Coastal Mississippi Hurricane and Storm Damage Reduction study at full 

Federal expense: Provided further, That funds in the amount of $461,000 are provided 

to continue environmental studies for the Pine Mountain Dam, Arkansas, project: 

Provided further, That cost sharing of preconstruction engineering and design shall be 

as previously applied to this activity.

CONSTRUCTION

(INCLUDING RESCISSIONS OF FUNDS)

For expenses necessary for the construction of river and harbor, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related projects 

authorized by law, including a portion of the expenses for the modifications authorized 

by section 104 of the Everglades National Park Protection and Expansion Act of 1989; 

for conducting detailed studies, and plans and specifications, of such projects 

(including those involving participation by States, local governments, or private 

groups) authorized or made eligible for selection by law (but such detailed studies, and 

plans and specifications, shall not constitute a commitment of the Government to 

construction); $2,294,029,000, to remain available until expended; of which such sums 

as are necessary to cover the Federal share of construction costs for facilities under the 



Dredged Material Disposal Facilities program shall be derived from the Harbor 

Maintenance Trust Fund as authorized by Public Law 104-303; and of which such 

sums as are necessary pursuant to Public Law 99-662 shall be derived from the Inland 

Waterways Trust Fund, to cover one-half of the costs of construction and rehabilitation 

of inland waterways projects (including the rehabilitation costs for Lock and Dam 11, 

Mississippi River, Iowa; Lock and Dam 19, Mississippi River, Iowa; Lock and Dam 

24, Mississippi River, Illinois and Missouri; Lock 27, Mississippi River, Illinois; 

Markland Locks and Dam, Kentucky and Indiana; Emsworth Locks and Dam, Ohio 

River, Pennsylvania; and Lock and Dam 3, Mississippi River, Minnesota) shall be 

derived from the Inland Waterways Trust Fund; and of which $7,380,000 shall be 

exclusively for projects and activities authorized under section 107 of the River and 

Harbor Act of 1960; and of which $4,796,000 shall be exclusively for projects and 

activities authorized under section 111 of the River and Harbor Act of 1968; and of 

which $4,428,000 shall be exclusively for projects and activities authorized under 

section 103 of the River and Harbor Act of 1962; and of which $42,312,000 shall be 

exclusively for projects and activities authorized under section 205 of the Flood 

Control Act of 1948; and of which $9,840,000 shall be exclusively for projects and 

activities authorized under section 14 of the Flood Control Act of 1946; and of which 

$0 shall be exclusively for projects and activities authorized under section 208 of the 

Flood Control Act of 1954; and of which $29,520,000 shall be exclusively for projects 

and activities authorized under section 1135 of the Water Resources Development Act 

of 1986; and of which $29,520,000 shall be exclusively for projects and activities 

authorized under section 206 of the Water Resources Development Act of 1996; and of 

which $5,292,000 shall be exclusively for projects and activities authorized under 

sections 204 and 207 of the Water Resources Development Act of 1992 and section 

933 of the Water Resources DevelopmentAct of 1986: Provided, That the Chief of 

Engineers is directed to use $12,792,000 of the funds appropriated herein for the Dallas 

Floodway Extension, Texas, project, including the Cadillac Heights feature, generally 

in accordance with the Chief of Engineers report dated December 7, 1999: Provided 

further, That the Chief of Engineers is directed to use $1,968,000 of the funds provided 



herein for the Hawaii Water Management Project: Provided further, That the Chief of 

Engineers is directed to use $5,166,000 of the funds appropriated herein for planning, 

engineering, design or construction of the Grundy, Buchanan County, and Dickenson 

County, Virginia, elements of the Levisa and Tug Forks of the Big Sandy River and 

Upper Cumberland River Project: Provided further, That the Chief of Engineers is 

directed to use $18,204,000 of the funds appropriated herein to continue planning, 

engineering, design or construction of the Lower Mingo County, Upper Mingo County, 

Wayne County, McDowell County, West Virginia, elements of the Levisa and Tug 

Forks of the Big Sandy River and Upper Cumberland River Project: Provided further, 

That the Secretary of the Army, acting through the Chief of Engineers, is directed to 

use $4,920,000 of the funds appropriated herein for the Clover Fork, City of 

Cumberland, Town of Martin, Pike County (including Levisa Fork and Tug Fork 

Tributaries), Bell County, Harlan County in accordance with the Draft Detailed Project 

Report dated January 2002, Floyd County, Martin County, Johnson County, and Knox 

County, Kentucky, detailed project report, elements of the Levisa and Tug Forks of the 

Big Sandy River and Upper Cumberland River: Provided further, That the Secretary of 

the Army is directed to use any remaining available funds from funds appropriated in 

Public Law 103-126 (107 Stat. 1315) for carrying out engineering and design for the 

relocation of the comfort and lifeguard stations on the Atlantic Coast of New York City 

from Rockaway Inlet to Norton Point, New York, project for construction of other 

features of the project: Provided further, That the Secretary of the Army is directed to 

use any remaining available funds from the funds appropriated in Public Law 107-66 (

115 Stat. 488) for increasing the authorized level of protection for the Bois Brule 

Drainage and Levee District, Missouri, project, to continue design deficiency repairs 

on the project: Provided further, That the Chief of Engineers is directed to use 

$2,952,000 of the funds provided herein to initiate planning and design of a rural health 

care facility on the Fort Berthold Reservation of the Three Affiliated Tribes, North 

Dakota: Provided further, That $1,476,000 of the funds provided herein shall be 

available to continue detailed design including plans and specifications, execute a PCA 

and initiate construction of Phases I and II for the Greenbrier River Basin, Marlinton, 



West Virginia, project: Provided further, That the Secretary of the Army shall use up 

to $5,904,000 including the prior unobligated balance of $4,972,000 from the Devils 

Lake Outlet, North Dakota, project for the North Dakota environmental infrastructure 

project: Provided further, That the Secretary of the Army shall use the prior year 

unobligated balance of $1,500,000 from the Waterbury Dam repairs project for the 

Lake Champlain Watershed project: Provided further, That of the funds provided under 

this heading the following amounts are rescinded: from Public Law 101-101, 

$435,000; from Public Law 102-377, $1,740,000; from Public Law 103-126, $797,000; 

and from Public Law 105-245, $1,716,000.

MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for the flood damage reduction program for the Mississippi 

River alluvial valley below Cape Girardeau, Missouri, as authorized by law, 

$387,402,000, to remain available until expended, of which such sums as are necessary 

to cover the Federal share of operation and maintenance costs for inland harbors shall 

be derived from the Harbor Maintenance Trust Fund: Provided, That the Chief of 

Engineers is directed to use $9,840,000 of the funds provided herein for design and real 

estate activities and pump supply elements for the Yazoo Basin, Yazoo Backwater 

Pumping Plant, Mississippi: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers is directed to use $9,840,000 appropriated herein for 

construction of water withdrawal features of the Grand Prairie, Arkansas, project.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law, for providing security for infrastructure owned and 

operated by, or on behalf of, the United States Army Corps of Engineers (the Corps ), 

including administrative buildings and facilities, and laboratories, and the Washington 

Aqueduct; for the maintenance of harbor channels provided by a State, municipality, or 

other public agency that serve essential navigation needs of general commerce, where 



authorized by law; and for surveys and charting of northern and northwestern lakes and 

connecting waters, clearing and straightening channels, and removal of obstructions to 

navigation, $2,243,637,000, to remain available until expended, of which such sums as 

are necessary to cover the Federal share of operation and maintenance costs for coastal 

harbors and channels, and inland harbors shall be derived from the Harbor 

Maintenance Trust Fund, pursuant to Public Law 99-662 may be derived from that 

fund; of which such sums as become available from the special account for the Corps 

established by the Land and Water Conservation Act of 1965, as amended (16 U.S.C. 

460l-6a(i)), may be derived from that account for resource protection, research, 

interpretation, and maintenance activities related to resource protection in the areas at 

which outdoor recreation is available; and of which such sums as become available 

under section 217 of the Water Resources Development Act of 1996, Public Law 

104-303, shall be used to cover the cost of operation and maintenance of the dredged 

material disposal facilities for which fees have been collected: Provided, That utilizing 

funds appropriated herein, for the Intracoastal Waterway, Delaware River to 

Chesapeake Bay, Delaware and Maryland, the Chief of Engineers, is directed to 

reimburse the State of Delaware for normal operation and maintenance costs incurred 

by the State of Delaware for the SR1 Bridge from station 58??00 to station 293??00 

between October 1, 2007, and September 30, 2008: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use up to 

$350,000 of the funds appropriated herein to reimburse the City of Glen Cove, New 

York, for costs associated with the maintenance dredging of Glen Cove Creek incurred 

prior to enactment of this Act.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $180,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM



For expenses necessary to clean up contamination from sites in the United States 

$140,000,000, to remain available until expended.

EXPENSES

For expenses necessary for general administration and related civil works functions in 

the headquarters of the United States Army Corps of Engineers, the offices of the 

Division Engineers, the Humphreys Engineer Center Support Activity, the Institute for 

Water Resources, the United States Army Engineer Research and Development Center, 

and the United States Army Corps of Engineers Finance Center, $175,046,000, to 

remain available until expended: Provided, That no part of any other appropriation 

provided in title I of this Act shall be available to fund the civil works activities of the 

Office of the Chief of Engineers or the civil works executive direction and 

management activities of the division offices.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 
(CIVIL WORKS)

For the Office of the Assistant Secretary of the Army (Civil Works) as authorized by 

10 U.S.C. 3016(b)(3), $4,500,000 is provided.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official reception and representation 

expenses (not to exceed $5,000); and during the current fiscal year the Revolving Fund, 

Corps of Engineers, shall be available for purchase (not to exceed 100 for replacement 

only) and hire of passenger motor vehicles.

Sec. 101.  

(a)  None of the funds provided in title I of this Act, or provided by previous 



appropriations Acts to the agencies or entities funded in title I of this Act that remain 

available for obligation or expenditure in fiscal year 2008, shall be available for 

obligation or expenditure through a reprogramming of funds that:

(1)  creates or initiates a new program, project, or activity;

(2)  eliminates a program, project, or activity;

(3)  increases funds or personnel for any program, project, or activity for which 

funds have been denied or restricted by this Act, unless prior approval is 

received from the House and Senate Committees on Appropriations;

(4)  proposes to use funds directed for a specific activity by either the House or 

the Senate Committees on Appropriations for a different purpose, unless prior 

approval is received from the House and Senate Committees on Appropriations;

(5)  augments or reduces existing programs, projects or activities in excess of 

the amounts contained in subsections 6 through 10, unless prior approval is 

received from the House and Senate Committees on Appropriations;

(6)  For a base level over $100,000, reprogramming of 25 

percent of the base amount up to a limit of $150,000 per project, study or activity 

is allowed: Provided, That for a base level less than $100,000, the 

reprogramming limit is $25,000; Provided further, That up to $25,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;

(7)  For a base level over $2,000,000, reprogramming of 

15 percent of the base amount up to a limit of $3,000,000 per project, study or 

activity is allowed: Provided, That for a base level less than $2,000,000, the 

reprogramming limit is $300,000: Provided further, That up to $3,000,000 may 

be reprogrammed for settled contractor claims, changed conditions, or real estate 

deficiency judgments; Provided further, That up to $300,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;



(8)  Unlimited reprogramming 

authority is granted in order for the Corps to be able to respond to emergencies: 

Provided, That the Chief of Engineers must notify the House and Senate 

Committees on Appropriations of these emergency actions as soon thereafter as 

practicable: Provided further, That for a base level over $1,000,000, 

reprogramming of 15 percent of the base amount up to a limit of $5,000,000 per 

project, study or activity is allowed: Provided further, That for a base level less 

than $1,000,000, the reprogramming limit is $150,000: Provided further, That 

$150,000 may be reprogrammed into any continuing study or activity that did 

not receive an appropriation;
Notification.

(9)  The same reprogramming 

guidelines for the Investigations, Construction, and Operation and Maintenance 

portions of the Mississippi River and Tributaries Account as listed above; and

(10)  
Reprogramming of up to 15 percent of the base of the receiving project is 

permitted.

(b)  Subsection (a)(1) shall not apply to 

any project or activity funded under the continuing authorities program.

(c)  Not later than 60 days after the date of enactment of this Act, the Corps of the 

Engineers shall submit a report to the House and Senate Committees on Appropriations 

to establish the baseline for application of reprogramming and transfer authorities for 

the current fiscal year: Provided, That the report shall include:
Deadline.
Reports.

(1)  A table for each appropriation with a separate column to display the 

enacted rescissions, if appropriate, and the fiscal year enacted level;



(2)  A delineation in the table for each appropriation both by object class and 

program, project and activity as detailed in the budget appendix for the 

respective appropriations; and

(3)  An identification of items of special congressional interest: Provided further,

 That the amount appropriated for salaries and expenses of the Corps of 

Engineers shall be reduced by $100,000 per day for each day after the required 

date that the report has not been submitted to the Congress.

Sec. 102.  None of the funds made available in this title may be used to award any 

continuing contract or make modifications to any existing continuing contract that 

commits an amount for a project in excess of the amounts appropriated for that project 

that remain unobligated, except that such amounts may include any funds that have 

been made available through reprogramming to that project pursuant to section 101 of 

this Act.

Sec. 103.  None of the funds in this Act, or previous Acts, making funds available 

for Energy and Water Development, shall be used to implement any pending or future 

competitive sourcing actions under OMB Circular A-76 or High Performing 

Organizations for the U.S. Army Corps of Engineers.

Sec. 104.  None of the funds appropriated in this or any other Act shall be used to 

demonstrate or implement any plans divesting or transferring any Civil Works 

missions, functions, or responsibilities of the United States Army Corps of Engineers 

to other government agencies without specific direction in a subsequent Act of 

Congress.

Sec. 105.  Within 90 days of the date of the Chief of Engineers Report on a water 

resource matter, the Assistant Secretary of the Army (Civil Works) shall submit the 

report to the appropriate authorizing and appropriating committees of the Congress.
Deadline.
Reports.

Sec. 106.   (a)



  Subject to subsection (b), none of the funds made available by this 

Act may be used to carry out any water reallocation project or component under the 

Wolf Creek Project, Lake Cumberland, Kentucky, authorized under the Act of June 28, 

1938 (52 Stat. 1215, ch. 795) and the Act of July 24, 1946 (60 Stat. 636, ch. 595).

(b)  Subsection (a) shall not apply to any water 

reallocation for Lake Cumberland, Kentucky, that is carried out subject to an 

agreement or payment schedule in effect on the date of enactment of this Act.

Sec. 107.  Using amounts available in the Revolving Fund, the Secretary of the 

Army is authorized to construct a new Environmental Laboratory and improvements to 

the Information Technology Laboratory at the Engineer Research and Development 

Center in Vicksburg, Mississippi: Provided, That the Secretary shall ensure that the 

benefiting programs by collection each year of amounts sufficient to repay the 

capitalized cost of such construction and improvements.

Sec. 108.  Notwithstanding section 729 of the Water Resources Development Act 

of 1986, as amended (33 U.S.C. 2267a), the Secretary shall credit toward the 

non-Federal share of the cost of the Rio Grande Basin Watershed Study, New Mexico, 

Colorado and Texas, the cost of in-kind services contributed by the New Mexico 

Interstate Stream Commission for the Study up to the full amount of the required 

non-Federal share, in accordance with the Agreement between the Commission and the 

Department of the Army dated December 3, 2001, as modified on January 14, 2002.

Sec. 109.  Section 121 of the Energy and Water Development Appropriations Act, 

2006 (Public Law 109-103; 119 Stat. 2256) is amended by striking subsection (a) and 

inserting the following:

(a)  The Secretary of the Army may carry out and fund planning studies, watershed 

surveys and assessments, or technical studies at 100 percent Federal expense to 

accomplish the purposes of the 2003 Biological Opinion described in section 205(b) of 



the Energy and Water Development Appropriations Act, 2005 (Public Law 108-447; 

118 Stat. 2949) as amended by subsection (b) and the collaborative program long-term 

plan. In carrying out a study, survey, or assessment under this subsection, the Secretary 

of the Army shall consult with Federal, State, tribal and local governmental entities, as 

well as entities participating in the Middle Rio Grande Endangered Species 

Collaborative Program referred to in section 205 of this Act: Provided, That the 

Secretary of the Army may also provide planning and administrative assistance to the 

Middle Rio Grande Endangered Species Collaborative Program, which shall not be 

subject to cost sharing requirements with non-Federal interests.".

Sec. 110.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed to convey at no cost, lands to Tate County School District, Tate County, 

Mississippi, the transfer of any real property interests, not to exceed 50 acres, at 

Arkabutla Lake deemed available by the Army that is located adjacent to school district 

property in the vicinity of State Highway 306 west of Coldwater, Mississippi. Such 

transfer shall be subject to the reservation of any required flowage easements for the 

operation of Arkabutla Lake and which preclude structures for human habitation. This 

property shall be used by the Tate County School District for public educational 

purposes.

Sec. 111.  Section 594 of the Water Resources Development Act of 1999 is 

amended by striking sec. 594. ohio.  and inserting in lieu thereof sec. 
594. ohio and north dakota.  and in (a) strike Ohio.  and insert in 

lieu thereof Ohio and North Dakota.  and in (b) strike Ohio,  and insert in lieu 

thereof Ohio and North Dakota,  and in (h) strike $240,000,000.  and insert in lieu 

thereof $240,000,000 for Ohio and $100,000,000 for North Dakota. .
113 Stat. 381.

Sec. 112.  The Secretary of the Army, acting through the Chief of Engineers, is 

directed and authorized to conduct preconstruction engineering and design activities at 

full Federal expense for the Kahuku Storm Damage Reduction Project, Oahu, Hawaii, 

which includes interior drainage and related improvements to be constructed on lands 



that may include Federal land, the cost of the preconstruction, engineering, and design 

activities shall be included in total project costs to be cost shared at the rate of 65 

percent Federal and 35 percent non-Federal, as a part of construction and the Decision 

Document contents shall be limited to a design analysis and supporting NEPA 

documentation for drainage improvements.

Sec. 113.  Section 227 of Public Law 104-303 is amended in section 5(a) by 

striking 7  and inserting 12  in lieu thereof.
33 USC 426h.

Sec. 114.  All budget documents and justification materials for the Corps of 

Engineers annual budget submission to Congress shall be assembled and presented 

based on the most recent annual appropriations Act: Provided, That new budget 

proposals for fiscal year 2008 and thereafter, shall not be integrated into the budget 

justifications submitted to Congress but shall be submitted separately from the budget 

justifications documents.
10 USC 3036 note.

Sec. 115.  The Secretary of the Army acting through the Chief of Engineers is 

directed to plan, design, and construct a rural health care facility on the Fort Berthold 

Indian Reservation of the Three Affiliated Tribes, North Dakota, at an estimated 

Federal cost of $20,000,000. The Secretary shall transfer this facility to the Secretary 

of the Interior for operation and maintenance upon the completion of construction.

Sec. 116.  The last sentence of section 215(a) of the Flood Control Act of 1968 (42 

U.S.C. 1962d-5a(a)) is amended by striking $5,000,000  and inserting $7,000,000 .

Sec. 117.   (a)  
The project for flood damage reduction, environmental restoration and recreation, 

Johnson Creek, Arlington, Texas, authorized by section 101(b)(14) of the Water 

Resources Development Act of 1999 (113 Stat. 280-281) is modified to authorize the 

Secretary to construct the project substantially in accordance with the report entitled 

Johnson Creek: A Vision of Conservation, dated March 30, 2006, at a total cost of 



$80,000,000, with an estimated Federal cost of $52,000,000 and an estimated 

non-Federal cost of $28,000,000 if the Secretary determines that the project is 

technically sound and environmentally acceptable.

(b)  

(1)  The non-Federal share of the cost of the project may be 

provided in cash or in the form of in-kind services or materials.

(2)  The Secretary shall credit toward the 

non-Federal share of the cost of the project the cost of planning, design, and 

construction work carried out by the non-Federal interest for implementation of 

the project, if the Secretary determines that the work is integral to the project. 

Subject to the availability of funds, the non- Federal interest shall be reimbursed 

for costs incurred by the non-Federal interest that exceed the non-Federal share 

of project costs.

(c)  Section 134 of the Energy and Water 

Development Appropriations Act, 2006 (119 Stat. 2264) and section 5143 of the Water 

Resources Development Act of 2007, (Public Law 110-114) are repealed.
Ante, p. 1254.

Sec. 118.  The Secretary is authorized and directed to reimburse local governments 

for expenses they have incurred in storm-proofing pumping stations, constructing safe 

houses for operators, and other interim flood control measures in and around the New 

Orleans metropolitan area, provided the Secretary determines those elements of work 

and related expenses to be integral to the overall plan to ensure operability of the 

stations during hurricanes, storms and high water events and the flood control plan for 

the area.

Sec. 119.  Section 219(f) of the Water Resources Development Act of 1992 (Public 

Law 102-580, 106 Stat. 4835 et seq.), as amended, is further amended by striking 

subsection (71) Coronado, California , in its entirety and inserting the following:



(71)  Coronado, california.

(A)  $10,000,000 is authorized for wastewater infrastructure, Coronado, 

California.

(B)  The Federal Share may be in the form of grants or reimbursements 

of project costs incurred by the non-Federal sponsor for work performed 

by the non-Federal sponsor before or after the execution of a project 

cooperation agreement, if the Secretary determines that such work is 

integral to the project.

(C)  The Secretary is authorized to credit towards the non-Federal share 

of project costs the costs incurred by the non-Federal sponsor for work 

performed by the non-Federal sponsor before or after the execution of a 

project cooperation agreement, if the Secretary determines that such work 

is integral to the project."

Sec. 120.  Navajo Reservation, Arizona, New Mexico, and Utah 
Water Resources Development Act of 1999 (Public Law 

106-53; 113 Stat. 345) is amended by inserting after the second sentence The local 

match for the funds appropriated for flood plain delineation on the Navajo reservation 

in Arizona, New Mexico, and Utah may be provided as in-kind services. .

Sec. 121.  The Secretary of the Army may, under such terms and conditions as the 

Secretary deems appropriate, contract with any public or private entity to provide 

visitor reservation services. Any such contract in effect on or after October 1, 2004, 

may provide that the contractor shall be permitted to deduct a commission to be fixed 

by the Secretary from the amount charged the public for providing such services and to 

remit the net proceeds therefrom to the contracting agency.
16 USC 460-3a.

Sec. 122.  The project for flood control, Redwood River, Marshall, Minnesota, 



authorized by section 401(a) of the Water Resources Development Act of 1986 and 

modified by section 4(k) of the Water Resources Development Act of 1988 is further 

modified to authorize the Secretary to construct the project at a total cost of 

$11,863,000, with an estimated first Federal cost of $8,722,000 and an estimated first 

non-Federal cost of $3,141,000.

Sec. 123.  
of Missouri as authorized by subsection (d) of the matter under the heading Lower 

Mississippi River  under section 203 of the Flood Control Act of 1954 (68 Stat. 1258) 

and section 401(a) of the Water Resources Development Act of 1986 (100 Stat. 4118), 

and as modified by section 331 of the Water Resources Development Act of 1996 (110 

Stat. 3658) as described in the June 2002 Revised Supplemental Impact Statement, as 

supplemented by the March 2006 Revised Supplemental Environmental Impact 

Statement 2 for this project is economically justified: Provided, That the levee closure 

and gravity structure at the south end of the New Madrid Floodway portion of the 

Project are part of the Mississippi River Levee feature of the Mississippi River and 

Tributaries Project and are not a separable element of that Project.

Sec. 124.  Funds provided in title V, chapter 3 of Public Law 110-28 under the 

heading Construction  may be used for restoration of shore protection projects in New 

Jersey damaged by the same meteorological events that resulted in Presidential 

Disaster Declaration FEMA-1694-DR.

Sec. 125.  The project for flood control, Cedar Hammock (Wares Creek), Florida, 

authorized by section 101(a)(10) of Public Law 104-303 (110 Stat. 3664), is modified 

to authorize the Secretary to construct the project at a total cost of $42,600,000.

Sec. 126.  Section 156 of Public Law 108-137 is amended by inserting or 

reimburse  after non-Federal share of the cost of the project  in paragraphs (2) and (3).
117 Stat. 1845.

Sec. 127.  Notwithstanding any other provision of law, the requirements regarding 

the use of continuing contracts under the authority of section 206 of the Water 



Resources Development Act of 1999 (33 U.S.C. 2331) shall apply only to projects 

funded under the Operation and Maintenance account and the Operation and 

Maintenance subaccount of the Mississippi River and Tributaries account.
Applicability.

Sec. 128.  Section 3020 of the Water Resources Development Act of 2007, Public 

Law 110-114, is amended by inserting or after  following the word before .
Ante, p. 1110.

Sec. 129.  Notwithstanding provisions of 42 U.S.C. 2011 et seq. and 42 U.S.C. 

7901 et seq. the U.S. Army Corps of Engineers shall have the authority to arrange 

disposal of waste materials from the Maywood, New Jersey, Formerly Utilized Sites 

Remedial Action Program (FUSRAP) site at off-site facilities permitted to accept such 

waste materials under subtitle C of the Resource Conservation and Recovery Act (42 

U.S.C. 6921 et seq.). FUSRAP waste materials from the Maywood site may be, but 

shall not be required to be, disposed at sites licensed under the Atomic Energy Act (42 

U.S.C. 2011 et seq.).

Sec. 130.   Section 

101(a)(1)(B) of the Water Resources Development Act of 1996 (Public Law 104-303: 

110 Stat. 3662) is modified to read as follows:

(B)  The non-Federal 

interest shall receive credit toward the non-Federal share of project costs 

for expenses that the non-Federal interest incurs for design or construction 

of any authorized project feature, including credit for work commenced 

before the date of execution of a cooperation agreement for the affected 

feature. The amount of the credit shall be determined by the Secretary.".

Sec. 131.  White River Navigation to Batesville, Arkansas . The 

project for navigation, White River Navigation to Batesville, Arkansas, as authorized 

in Public Law 99-662 is amended to extend the project from mile 255, near Newport, 

Arkansas, to approximately mile 296, near Batesville, Arkansas; to include a harbor at 



Batesville, Arkansas; and environmental restoration within the White River Basin 

including federally owned lands.

Sec. 132.   

(a)  The funding prohibition set forth in section 103 of the Energy 

and Water Development Appropriations Act, 2006 shall not apply to the construction 

(1)  

(A)  wastes generated from the combustion or gasification of coal,

(B)  wastes consisting of byproducts from pollution control technology 

installed to comply with the Clean Air Act, or

(C)  both of such types of wastes.

(2)  the landfill is owned by the waste generator or any affiliated person, and

(3)  the facility at which the wastes are generated is located in the same 

watershed as the landfill.

(b)  For purposes of this section:

(1)  The term affiliated person  means any person who, directly or indirectly, 

owns or controls the waste generator, is owned or controlled by the waste 

generator, or is under common ownership or control with the waste generator.

(2)  The term Muskingum River watershed  shall mean the area within the 

watershed of the Muskingum River, as delineated by the Secretary of the Army, 

acting through the Chief of Engineers.

Sec. 133.   Not later than 180 

days after the date of enactment of this Act, the Chief of the Army Corps of Engineers 

shall convey to Story County, Iowa, without consideration, all rights, title, and interest 



of the United States in and to a parcel of real property, including any improvements 

thereon, consisting of approximately 197 acres originally proposed for the Skunk River 

Reservoir, located between Ames, Iowa, and Story City, Iowa.
Deadline.

Sec. 134.  None of the funds provided herein may be used to implement any new 

water control manuals for the Apalachicola-Chattahootchee-Flint and 

Alabama-Coosa-Tallapoosa river systems: Provided, That in updating the water control 

manuals the Secretary of the Army, acting through the Chief of Engineers is directed to 

provide the following information by September 30, 2008:
Deadline.

(1)  an estimate of the amount of withdrawals from each respective river basin 

for entities withdrawing one million gallons per day or more over the preceding 

60 months;

(2)  a flow data set for the respective river basin updated through the most 

recently completed calendar year; and

(3)  an estimated projection of total water usage in the respective basins over the 

next 25 years.

Sec. 135.  Title II, chapter 3 of Public Law 109-234 under the heading 

Construction  is modified by striking construction: Provided,  and inserting in lieu 

thereof : Provided, That the Secretary of the Army, in implementing projects and 

measures in the New Orleans metropolitan area required to achieve certification for 

participation in the National Flood Insurance Program as directed in Public Law 

109-234 shall include all authorized features of the Southeast Louisiana Flood Control 

project and related internal pumping requirements as integral elements of the 

comprehensive protection system for the area and shall complete all authorized work 

for the Southeast Louisiana project concurrently and integrally with other area projects: 

Provided further, .
120 Stat. 454.



Sec. 136.  Utilizing funds appropriated under Alaska Coastal Erosion or other 

available funds, the Secretary of the Army, acting through the Chief of Engineers, is 

directed to prepare a preliminary action plan for any community that requests 

assistance pursuant to section 117, as contained in title I, division C of Public Law 

108-447: Provided, That the preliminary action plan pursuant to this authority shall be 

presented to the Assistant Secretary of the Army (Civil Works) and the Alaska 

Congressional Delegation not later than 90 days after the initial request from the 

community: Provided further, That the preliminary action plan will recommend the 

most appropriate course of action (relocation or erosion stabilization), including a 

preliminary cost estimate and, at a minimum, the first year funding requirements: 

Provided further, That if the Alaska District is unable to comply with this reporting 

requirement, the District shall provide written notification to the Assistant Secretary of 

the Army (Civil Works) and the Alaska Congressional Delegation within 30 days of 

the community assistance request explaining why they are unable to comply.
Deadlines.

Notification.

TITLE II DEPARTMENT OF THE INTERIOR

* * * * * * *

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR

* * * * * * *

Sec. 210.  Inland Empire and Cucamonga Valley Recycling 
 The Reclamation Wastewater and Groundwater Study and Facilities Act

 (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) is amended by adding at the 

end the following:

“Sec. 16__.  INLAND EMPIRE REGIONAL WATER 



RECYCLING PROJECT 
43 USC 390h-21.

(a)  The Secretary, in cooperation with the Inland Empire Utilities 

Agency, may participate in the design, planning, and construction of the Inland Empire 

regional water recycling project described in the report submitted under section 

1606(c).

(b)  The Federal share of the cost of the project described in 

subsection (a) shall not exceed 25 percent of the total cost of the project.

(c)  Funds provided by the Secretary shall not be used for operation 

and maintenance of the project described in subsection (a).

(d)  There is authorized to be 

appropriated to carry out this section, $20,000,000.

“Sec. 16__.  CUCAMONGA VALLEY WATER RECYCLING 
PROJECT 

California.
43 USC 390h-22.

(a)  The Secretary, in cooperation with the Cucamonga Valley 

Water District, may participate in the design, planning, and construction of the 

Cucamonga Valley Water District satellite recycling plants in Rancho Cucamonga, 

California, to reclaim and recycle approximately 2 million gallons per day of domestic 

wastewater.

(b)  The Federal share of the cost of the project described in 

subsection (a) shall not exceed 25 percent of the capital cost of the project.

(c)  Funds provided by the Secretary shall not be used for operation 

and maintenance of the project described in subsection (a).



(d)  There is authorized to be 

appropriated to carry out this section, $10,000,000.

(e)  The authority of the Secretary to carry out any 

provisions of this section shall terminate 10 years after the date of the enactment of this 

section.".

(c)  The table of sections in section 2 of Public 

Law 102-575 is amended by inserting after the last item the following:

16__. Inland Empire Regional Water Recycling Program.
16__. Cucamonga Valley Water Recycling Project.".

* * * * * * *

Sec. 212.  Section 3507(b) of Public Law 102-575 (106 Stat. 4600) is amended by 

striking $4,660,000  and inserting $12,660,000 .
106 Stat. 4733.

* * * * * * *

Sec. 214.  Southern California Desert Region Integrated Water 
 

(a)   The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) is amended by 

adding at the end the following new section:

“Sec. 16__.  SOUTHERN CALIFORNIA DESERT REGION 
INTEGRATED WATER AND ECONOMIC SUSTAINABILITY 
PLAN 

43 USC 390h-23.



(a)  The Secretary, in cooperation with the Mojave Water 

Agency is authorized to participate in the design, planning, and construction of projects 

to implement the 

Plan .

(b)  The Federal share of the costs of the projects authorized by 

this section shall not exceed 25 percent of the total cost.

(c)  There is authorized to be 

appropriated to carry out this section, $20,000,000.".

(b)  The table of sections in section 2 of Public 

Law 102-575 is amended by inserting after the last item relating to title XVI the 

following:

16__. Southern California desert region integrated water and economic sustainability 
plan.".

(c)  The Secretary shall not provide funds for the operation or 

maintenance of a project authorized by this section.
43 USC 390h-23 note.

(d)  For purposes of subsection (b) 

the Secretary shall credit the Mojave Water Agency with the value of all expenditures 

made prior to the date of the enactment of this Act that are used toward completion of 

projects that are compatible with this section.

TITLE IV INDEPENDENT AGENCIES

* * * * * * *

GENERAL PROVISION, INDEPENDENT AGENCIES



Sec. 401.  Section 2(f)(2) of the Tennessee Valley Authority Act of 1933 (16 

U.S.C. 831a(f)(2)) is amended by striking the phrase stipend under paragraph (1)(A)(i)

 and inserting in lieu thereof stipends under paragraph (1)(A) .

Approved December 26, 2007.

H.R. 2764 :

HOUSE REPORTS: No. 110-197 (Comm. on Appropriations).

SENATE REPORTS: No. 110-128 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
June 20, 21, considered and passed House.
Sept. 6, considered and passed Senate, amended.
Dec. 17, House concurred in Senate amendment with amendments.
Dec. 18, Senate concurred in certain House amendments, in
another with an amendment.
Dec. 19, House concurred in Senate amendment pursuant to
H. Res. 893.

PRESIDENTIAL DOCUMENTS, VOL 43 (2007): 
Dec. 26, Presidential statement.



Public Law 110-229
 [122 STAT. 754] 
110th Congress

May 8, 2008

[S. 2739]

An Act
To authorize certain programs and activities in the Department of 
the Interior, the Forest Service, and the Department of Energy, to 
implement further the Act approving the Covenant to Establish a 

Commonwealth of the Northern Mariana Islands in Political Union 
with the United States of America, to amend the Compact of Free 

Association Amendments Act of 2003, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Consolidated Natural Resources Act of 2008. 16 USC 1 note.

* * * * * * *

TITLE V BUREAU OF RECLAMATION AND 
UNITED STATES GEOLOGICAL SURVEY 

AUTHORIZATIONS

* * * * * * *

Sec. 507.  CONJUNCTIVE USE OF SURFACE AND 



GROUNDWATER IN JUAB COUNTY, UTAH 

Section 202(a)(2) of the Reclamation Projects Authorization and Adjustment Act of 
1992 (Public Law 102-575) is amended by inserting Juab,  after Davis, .

106 Stat. 4608.

* * * * * * *

Sec. 511.  EASTERN MUNICIPAL WATER DISTRICT 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (43 U.S.C. 390h et seq.) is amended by adding at the end the following:

“Sec. 1639.  EASTERN MUNICIPAL WATER DISTRICT 
RECYCLED WATER SYSTEM PRESSURIZATION AND 
EXPANSION PROJECT, CALIFORNIA 

43 USC 390h-24.

(a)  The Secretary, in cooperation with the Eastern Municipal 

Water District, California, may participate in the design, planning, and construction of 

permanent facilities needed to establish operational pressure zones that will be used to 

provide recycled water in the district.

(b)  The Federal share of the cost of the project described in 

subsection (a) shall not exceed 25 percent of the total cost of the project.

(c)  Funds provided by the Secretary shall not be used for operation 

or maintenance of the project described in subsection (a).

(d)  There is authorized to be 

appropriated to carry out this section $12,000,000.

(e)  The authority of the Secretary to carry out any 



provisions of this section shall terminate 10 years after the date of enactment of this 

section.".

(b)  The table of sections in section 2 of the 

Reclamation Projects Authorization and Adjustment Act of 1992 (43 U.S.C. prec. 371) 

is amended by inserting after the item relating to section 1638 the following:

Sec. 1639. Eastern Municipal Water District Recycled Water System Pressurization 
and Expansion Project, California.".

Sec. 512.  BAY AREA REGIONAL WATER RECYCLING 
PROGRAM 

California.

(a)  

(1)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (43 U.S.C. 390h et seq.) (as amended by section 512(a)) is 

amended by adding at the end the following:

“Sec. 1642.  MOUNTAIN VIEW, MOFFETT 
AREA RECLAIMED WATER PIPELINE 
PROJECT 

43 USC 390h-25.

(a)  The Secretary, in cooperation with the 

City of Palo Alto, California, and the City of Mountain View, 

California, is authorized to participate in the design, planning, and 

construction of recycled water distribution systems.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.



(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $5,000,000.

“Sec. 1643.  PITTSBURG RECYCLED WATER 
PROJECT 

43 USC 390h-26.

(a)  The Secretary, in cooperation with the 

City of Pittsburg, California, and the Delta Diablo Sanitation 

District, is authorized to participate in the design, planning, and 

construction of recycled water system facilities.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $1,750,000.

“Sec. 1644.  ANTIOCH RECYCLED WATER 
PROJECT 

43 USC 390h-27.

(a)  The Secretary, in cooperation with the 

City of Antioch, California, and the Delta Diablo Sanitation District, 

is authorized to participate in the design, planning, and construction 

of recycled water system facilities.



(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $2,250,000.

“Sec. 1645.  NORTH COAST COUNTY WATER 
DISTRICT RECYCLED WATER PROJECT 

43 USC 390h-28.

(a)  The Secretary, in cooperation with the 

North Coast County Water District, is authorized to participate in the 

design, planning, and construction of recycled water system facilities.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $2,500,000.

“Sec. 1646.  REDWOOD CITY RECYCLED 
WATER PROJECT 

43 USC 390h-29.

(a)  The Secretary, in cooperation with the 

City of Redwood City, California, is authorized to participate in the 



design, planning, and construction of recycled water system facilities.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $1,100,000.

“Sec. 1647.  SOUTH SANTA CLARA COUNTY 
RECYCLED WATER PROJECT 

43 USC 390h-30.

(a)  The Secretary, in cooperation with the 

South County Regional Wastewater Authority and the Santa Clara 

Valley Water District, is authorized to participate in the design, 

planning, and construction of recycled water system distribution 

facilities.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $7,000,000.

“Sec. 1648.  SOUTH BAY ADVANCED 



RECYCLED WATER TREATMENT FACILITY 
43 USC 390h-31.

(a)  The Secretary, in cooperation with the 

City of San Jose, California, and the Santa Clara Valley Water 

District, is authorized to participate in the design, planning, and 

construction of recycled water treatment facilities.

(b)  The Federal share of the cost of the project 

authorized by this section shall not exceed 25 percent of the total 

cost of the project.

(c)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(d)  There is 

authorized to be appropriated to carry out this section $8,250,000.".

(2)  The table of sections in section 2 of 

the Reclamation Projects Authorization and Adjustment Act of 1992 (43 U.S.C. 

prec. 371) (as amended by section 512(b)) is amended by inserting after the item 

relating to section 1641 the following:

Sec. 1642. Mountain View, Moffett Area Reclaimed Water Pipeline Project.
Sec. 1643. Pittsburg Recycled Water Project.
Sec. 1644. Antioch Recycled Water Project.
Sec. 1645. North Coast County Water District Recycled Water Project.
Sec. 1646. Redwood City Recycled Water Project.
Sec. 1647. South Santa Clara County Recycled Water Project.
Sec. 1648. South Bay Advanced Recycled Water Treatment Facility.".

(b)  It is the 

intent of Congress that a comprehensive water recycling program for the San Francisco 

Bay Area include the San Jose Area water reclamation and reuse program authorized 



by section 1607 of the Reclamation Projects Authorization and Adjustment Act of 1992

 (43 U.S.C. 390h-5).

* * * * * * *

Approved May 8, 2008.

S. 2739 :

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 10, considered and passed Senate.
Apr. 29, considered and passed House.



Public Law 110-244
 [122 STAT. 1572] 

110th Congress

June 6, 2008

[H.R. 1195]

An Act
To amend the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users to make technical corrections, and 

for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
SAFETEA-LU Technical Corrections Act of 2008.

* * * * * * *

TITLE V OTHER PROVISIONS

Sec. 501.  DE SOTO COUNTY, MISSISSIPPI 

Section 219(f)(30) of the Water Resources Development Act of 1992 (106 Stat. 4835; 
110 Stat. 3757; 113 Stat. 334; 114 Stat. 2763A-220; 119 Stat. 282; 119 Stat. 2257) is 
amended by striking $55,000,000  and inserting $75,000,000 .

* * * * * * *

Approved June 6, 2008.



H.R. 1195  (S. 1611) :

HOUSE REPORTS: No. 110-62 (Comm. on Transportation and Infrastructure).

SENATE REPORTS: No. 110-81 accompanying S. 1611 (Comm. on Banking, 
Housing, and Urban Affairs).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
Mar. 26, considered and passed House.

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 15-17, considered and passed Senate, amended.
Apr. 30, House concurred in Senate amendment.



Public Law 110-246
 [122 STAT. 1651] 

110th Congress

June 18, 2008

[H.R. 6124]

An Act
To provide for the continuation of agricultural and other programs of 

the Department of Agriculture through fiscal year 2012, and for 
other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Food, Conservation, and Energy Act of 2008.

7 USC 8701 note.

* * * * * * *

TITLE II CONSERVATION

* * * * * * *

SUBTITLE I Conservation Programs Under Other 
Laws

* * * * * * *

Sec. 2803.  SMALL WATERSHED REHABILITATION 



PROGRAM 

(a)  Section 14(h)(1) of the Watershed Protection and 

Flood Prevention Act (16 U.S.C. 1012(h)(1)) is amended by adding at the end the 

following new subparagraph:

(G)  $100,000,000 for fiscal year 2009, to be available until expended.".

(b)  Section 14(h)(2)(E) of the 

Watershed Protection and Flood Prevention Act (16 U.S.C. 1012(h)(2)(E)) is amended 

by striking fiscal year 2007  and inserting each of fiscal years 2008 through 2012 .

* * * * * * *

Sec. 2806.  USE OF FUNDS IN BASIN FUNDS FOR SALINITY 
CONTROL ACTIVITIES UPSTREAM OF IMPERIAL DAM 

(a)  Section 202(a) of the Colorado River Basin Salinity Control Act 

(43 U.S.C. 1592(a)) is amended by adding at the end the following new paragraph:

(7)  

(A)  A Basin States Program that the Secretary, acting 

through the Bureau of Reclamation, shall implement to carry out salinity 

control activities in the Colorado River Basin using funds made available 

under section 205(f).

(B)  The Secretary, in consultation with the Colorado 

River Basin Salinity Control Advisory Council, shall carry out this 

paragraph using funds described in subparagraph (A) directly or by 

providing grants, grant commitments, or advance funds to Federal or 

non-Federal entities under such terms and conditions as the Secretary may 

require.



(C)  Funds described in subparagraph (A) shall be used 

(i)  cost-effective measures and associated works to reduce salinity 

from saline springs, leaking wells, irrigation sources, industrial 

sources, erosion of public and private land, or other sources;

(ii)  operation and maintenance of salinity control features 

constructed under the Colorado River Basin salinity control 

program; and

(iii)  studies, planning, and administration of salinity control 

activities.

(D)  

(i)  Not later than 30 days before implementing 

the program established under this paragraph, the Secretary shall 

submit to the appropriate committees of Congress a planning report 

that describes the proposed implementation of the program.

(ii)  The Secretary may not expend funds 

to implement the program established under this paragraph before 

the expiration of the 30-day period beginning on the date on which 

the Secretary submits the report, or any revision to the report, under 

clause (i).".

(b)  

(1)  Section 202 of the Colorado River Basin Salinity Control Act (43 U.S.C. 



(A)  in subsection (a), in the matter preceding paragraph (1), by striking 

program  and inserting programs ; and

(B)  

(i)  by striking program  and inserting programs ; and

(ii)  by striking and (6)  and inserting (6), and (7) .

(2)  Section 205 of the Colorado River Basin Salinity Control Act (43 U.S.C. 

1595) is amended by striking subsection (f) and inserting the following new 

subsection:

(f)  

(1)  Effective beginning on the date of enactment of 

this paragraph, subject to paragraph (3), the cost share obligations required 

by this section shall be met through an up-front cost share from the Basin 

Funds, in the same proportions as the cost allocations required under 

subsection (a), as provided in paragraph (2).
Effective date.

(2)  The Secretary shall expend the 

required cost share funds described in paragraph (1) through the Basin 

States Program for salinity control activities established under section 

202(a)(7).

(3)  The cost share 

contribution required by this section shall continue to be met through 

repayment in a manner consistent with this section for all salinity control 

activities for which repayment was commenced prior to the date of 

enactment of this paragraph.".

* * * * * * *



TITLE XIV MISCELLANEOUS

* * * * * * *

SUBTITLE C Other Miscellaneous Provisions

* * * * * * *

Sec. 14221.  REPEAL OF SECTION 3068 OF THE WATER 
RESOURCES DEVELOPMENT ACT OF 2007 

7 USC 612c-5.

Effective upon the date of enactment of this Act, section 3068 of the Water Resources 
Development Act of 2007 (Public Law 110-114; 121 Stat. 1123), and the item relating 
to section 3068 in the table of contents of that Act, are repealed.

* * * * * * *

Approved June 18, 2008.

H.R. 6124  (S. 2302) :

SENATE REPORTS: No. 110-220 accompanying S. 2302 (Comm. on Agriculture, 
Nutrition, and Forestry).

CONGRESSIONAL RECORD, Vol. 154 (2008): 
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June 18, House and Senate overrode veto.

PRESIDENTIAL DOCUMENTS, VOL 44 (2008): 
June 18, Presidential veto message.



Public Law 110-263
 [122 STAT. 2480] 

110th Congress

July 15, 2008

[H.R. 781]

An Act
To redesignate Lock and Dam No. 5 of the McClellan-Kerr 

Arkansas River Navigation System near Redfield, Arkansas, 
authorized by the Rivers and Harbors Act approved July 24, 1946, 

as the Colonel Charles D. Maynard Lock and Dam .

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  FINDINGS 

Congress finds the following:

(1)  Colonel Charles D. Maynard, who served the Nation with distinction as an 

engineer officer in World War II and afterwards oversaw the massive buildup of 

work on the Arkansas River Project  in the early 1960s which at the time was 

the largest civil works project ever undertaken by the Corps of Engineers while 

concurrently overseeing construction of Greers Ferry and Beaver Dams on the 

White River.

(2)  Colonel Charles D. Maynard was assigned as district engineer of the Little 

Rock Engineer District for 3 years during which time he directed planning, 

design, and construction of 13 locks and dams of the McClellan-Kerr Arkansas 

River Navigation Project.



(3)  Colonel Charles D. Maynard successfully met the challenging schedules set 

by Congress and the Administration while coordinating with a host of state and 

Federal agencies in Arkansas and Oklahoma.

(4)  Colonel Charles D. Maynard served as Chairman and President of the 

Water Resources Association of America, President of the Arkansas Basin 

Association, member of the Arkansas Basin Coordinating Committee of the 

Arkansas Basin Development Association.

(5)  Colonel Charles D. Maynard actively promoted development of waterborne 

transportation in Arkansas and was appointed by 3 governors to serve on the 

Arkansas Waterways Commission for 21 years.

(6)  Colonel Charles D. Maynard provided Congressional testimony in support 

of the McClellan-Kerr Arkansas River Navigation System, Fourche Creek Flood 

Control Project, and Montgomery Point Lock and Dam on behalf of various 

Arkansas associations and committees, and was named as a member of the 

Arkansas River Hall of Fame.

(7)  Colonel Charles D. Maynard, who died on October 22, 2005, served in 

numerous community and civic roles, including the United States Savings Bond 

Coordinator for Arkansas for 10 years, Campaign Chairman for the United Way 

of Pulaski County, Chairman Emeritus of Central Arkansas Radiation Treatment 

Center, and President of the Little Rock Chamber of Commerce.

(8)  Colonel Charles D. Maynard was a dedicated citizen who served on a 

number of boards supporting his state and local community including Arkansas 

Arts Center, the Arkansas Symphony, and the Foundation Board of the 

University of Arkansas for Medical Sciences.

Sec. 2.  LOCK AND DAM REDESIGNATION 

(a)  Lock and Dam No. 5 of the McClellan-Kerr Arkansas 

River Navigation System near Redfield, Arkansas, authorized by the Rivers and 



Harbors Act approved July 24, 1946, shall be known and redesignated as the Colonel 

Charles D. Maynard Lock and Dam .

(b)  Any reference in a law, map, regulation, document, paper, or 

other record of the United States to the lock and dam referred to in subsection (a) shall 

be deemed to be a reference to the Colonel Charles D. Maynard Lock and Dam .

Approved July 15, 2008.

H.R. 781 :

HOUSE REPORTS: No. 110-229 (Comm. on Transportation and Infrastructure).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
July 16, considered and passed House.

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 24, considered and passed Senate.



Public Law 110-274
 [122 STAT. 2493] 

110th Congress

July 15, 2008

[H.R. 6040]

An Act
To amend the Water Resources Development Act of 2007 to clarify 
the authority of the Secretary of the Army to provide reimbursement 
for travel expenses incurred by members of the Committee on Levee 

Safety.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  COMMITTEE ON LEVEE SAFETY 

Section 9003(f) of the Water Resources Development Act of 2007 (33 U.S.C. 3302(f)) 
is amended by striking To the extent amounts are made available in advance in 
appropriations Acts,  and inserting Subject to the availability of appropriations, .

Approved July 15, 2008.

H.R. 6040 :

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 23, considered and passed House.
June 25, considered and passed Senate.



Public Law 110-280
 [122 STAT. 2611] 

110th Congress

July 21, 2008

[H.R. 802]

An Act
To amend the Act to Prevent Pollution from Ships to implement 

MARPOL Annex VI.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Maritime Pollution Prevention Act of 2008. 33 USC 1901 note.

Section 1.  SHORT TITLE 

This Act may be cited as the Maritime Pollution Prevention Act of 2008 .

Sec. 2.  REFERENCES 

Wherever in this Act an amendment or repeal is expressed in terms of an amendment to 
or a repeal of a section or other provision, the reference shall be considered to be made 
to a section or other provision of the Act to Prevent Pollution from Ships (33 U.S.C. 
1901 et seq.).

Sec. 3.  DEFINITIONS 

Section 2(a) (33 U.S.C. 1901(a)

(1)  by redesignating the paragraphs (1) through (12) as paragraphs (2) through 

(13), respectively;



(2)  by inserting before paragraph (2) (as so redesignated) the following:

(1)  Administrator  means the Administrator of the Environmental 

Protection Agency;";

(3)  in paragraph (5) (as so redesignated) by striking and V  and inserting V, 

and VI ;

(4)  in paragraph (6) (as so redesignated) by striking discharge  and garbage  

and harmful substance  and incident   and inserting discharge , emission , 

garbage , harmful substance , and incident  ; and

(5)  by redesignating paragraphs (7) through (13) (as redesignated) as 

paragraphs (8) through (14), respectively, and inserting after paragraph (6) (as 

redesignated) the following:

(7)  navigable waters  includes the territorial sea of the United States (as 

defined in Presidential Proclamation 5928 of December 27, 1988) and the 

internal waters of the United States;".

Sec. 4.  APPLICABILITY 

Section 3 (33 U.S.C. 1902

(1)  

(A)  by striking and  at the end of paragraph (3);

(B)  by striking the period at the end of paragraph (4) and inserting ; and

; and

(C)  by adding at the end the following:

(5)  with respect to Annex VI to the Convention, and other than 



(A)  to a ship that is in a port, shipyard, offshore terminal, or 

the internal waters of the United States;

(B)  to a ship that is bound for, or departing from, a port, 

shipyard, offshore terminal, or the internal waters of the 

(i)  the navigable waters or the exclusive economic 

zone of the United States;

(ii)  an emission control area designated pursuant to 

section 4; or

(iii)  any other area that the Administrator, in 

consultation with the Secretary and each State in which 

any part of the area is located, has designated by order 

as being an area from which emissions from ships are of 

concern with respect to protection of public health, 

welfare, or the environment;

(C)  to a ship that is entitled to fly the flag of, or operating 

(i)  the navigable waters or the exclusive economic 

zone of the United States;

(ii)  an emission control area designated under section 

4; or

(iii)  any other area that the Administrator, in 

consultation with the Secretary and each State in which 

any part of the area is located, has designated by order 



as being an area from which emissions from ships are of 

concern with respect to protection of public health, 

welfare, or the environment; and

(D)  to any other ship, to the extent that, and in the same 

manner as, such ship may be boarded by the Secretary to 

implement or enforce any other law of the United States or 

(i)  the exclusive economic zone of the United States;

(ii)  the navigable waters of the United States;

(iii)  an emission control area designated under 

section 4; or

(iv)  any other area that the Administrator, in 

consultation with the Secretary and each State in which 

any part of the area is located, has designated by order 

as being an area from which emissions from ships are of 

concern with respect to protection of public health, 

welfare, or the environment.";

(2)  

(A)  in paragraph (1) by striking paragraph (2),  and inserting 

paragraphs (2) and (3), ; and

(B)  by adding at the end the following:

(3)  With respect to Annex VI the Administrator, or the Secretary, as 

relevant to their authorities pursuant to this Act, may determine that some 

or all of the requirements under this Act shall apply to one or more classes 



of public vessels, except that such a determination by the Administrator 

shall have no effect unless the head of the Department or agency under 

which the vessels operate concurs in the determination. This paragraph 

does not apply during time of war or during a declared national emergency.

";

(3)  by redesignating subsections (c) through (g) as subsections (d) through (h), 

respectively, and inserting after subsection (b) the following:

(c)  This Act shall apply to all 

persons to the extent necessary to ensure compliance with Annex VI to the 

Convention.";

(4)  

(A)  by inserting or the Administrator, consistent with section 4 of this 

Act,  after Secretary ;

(B)  by striking of section (3),  and inserting of this section, ; and

(C)  by striking Protocol, including regulations conforming to and giving 

effect to the requirements of Annex V  and inserting Protocol (or the 

applicable Annex), including regulations conforming to and giving effect 

to the requirements of Annex V and Annex VI ; and

(5)  by adding at the end thereof the following:

(i)  Nothing in this section shall be construed to restrict 

in a manner inconsistent with international law navigational rights and freedoms 

as defined by United States law, treaty, convention, or customary international 

law.".

Sec. 5.  ADMINISTRATION AND ENFORCEMENT 



Section 4 (33 U.S.C. 1903

(1)  by redesignating subsections (b) and (c) as subsections (c) and (d), 

respectively, and inserting after subsection (a) the following:

(b)  In addition to other duties specified 

in this Act, the Administrator and the Secretary, respectively, shall have the 

following duties and authorities:

(1)  The Administrator shall, and no other person may, issue Engine 

International Air Pollution Prevention certificates in accordance with 

on Control of Emissions of Nitrogen Oxides from Marine Diesel Engines, 

on behalf of the United States for a vessel of the United States as that term 

is defined in section 116 of title 46, United States Code. The issuance of 

Engine International Air Pollution Prevention certificates shall be 

consistent with any applicable requirements of the Clean Air Act or 

regulations prescribed under that Act.
Certificates.

(2)  The Administrator shall have authority to administer regulations 12, 

13, 14, 15, 16, 17, 18, and 19 of Annex VI to the Convention.

(3)  The Administrator shall, only as specified in section 8(f), have 

authority to enforce Annex VI of the Convention.";

(2)  in subsection (c), as redesignated, by redesignating paragraph (2) as 

paragraph (4), and inserting after paragraph (1) the following:

(2)  In addition to the authority the Secretary has to prescribe regulations under 

this Act, the Administrator shall also prescribe any necessary or desired 

regulations to carry out the provisions of regulations 12, 13, 14, 15, 16, 17, 18, 

and 19 of Annex VI to the Convention.
Regulations.



(3)  In prescribing any regulations under this section, the Secretary and the 

Administrator shall consult with each other, and with respect to regulation 19, 

with the Secretary of the Interior.

; and
Consultation.

(3)  by adding at the end of subsection (c), as redesignated, the following:

(5)  No standard issued by any person or Federal authority, with respect to 

emissions from tank vessels subject to regulation 15 of Annex VI to the 

Convention, shall be effective until 6 months after the required notification to the 

International Maritime Organization by the Secretary.".
Effective date. 

Notification.

Sec. 6.  CERTIFICATES 

Section 5 (33 U.S.C. 1904

(1)  in subsection (a) by striking The Secretary  and inserting Except as 

provided in section 4(b)(1), the Secretary ;

(2)  in subsection (b) by striking Secretary under the authority of the MARPOL 

protocol.  and inserting Secretary or the Administrator under the authority of 

this Act. ; and

(3)  in subsection (e) by striking environment.  and inserting environment or 

the public health and welfare. .

Sec. 7.  RECEPTION FACILITIES 

Section 6 (33 U.S.C. 1905

(1)  in subsection (a) by adding at the end the following:

(3)  The Secretary and the Administrator, after consulting with appropriate 



Federal agencies, shall jointly prescribe regulations setting criteria for 

determining the adequacy of reception facilities for receiving ozone depleting 

substances, equipment containing such substances, and exhaust gas cleaning 

residues at a port or terminal, and stating any additional measures and 

requirements as are appropriate to ensure such adequacy. Persons in charge of 

ports and terminals shall provide reception facilities, or ensure that reception 

facilities are available, in accordance with those regulations. The Secretary and 

the Administrator may jointly prescribe regulations to certify, and may issue 

depleting substances, equipment containing such substances, and exhaust gas 

cleaning residues from ships are adequate.";
Regulations.

(2)  in subsection (b) by inserting or the Administrator  after Secretary ;

(3)  in subsection (e) by striking paragraph (2) and inserting the following:

(2)  The Secretary may deny the entry of a ship to a port or terminal required 

by the MARPOL Protocol, this Act, or regulations prescribed under this section 

relating to the provision of adequate reception facilities for garbage, ozone 

depleting substances, equipment containing those substances, or exhaust gas 

cleaning residues, if the port or terminal is not in compliance with the MARPOL 

Protocol, this Act, or those regulations.";

(4)  in subsection (f)(1) by striking Secretary is  and inserting Secretary and 

the Administrator are ; and

(5)  in subsection (f)(2) by striking (A) .

Sec. 8.  INSPECTIONS 

Section 8(f) (33 U.S.C. 1907(f)) is amended to read as follows:

(f)  (1)  The Secretary may inspect a ship to which this Act applies as provided 



under section 3(a)(5), to verify whether the ship is in compliance with Annex VI to the 

Convention and this Act.

(2)  If an inspection under this subsection or any other information indicates that a 

violation has occurred, the Secretary, or the Administrator in a matter referred by the 

Secretary, may undertake enforcement action under this section.

(3)  Notwithstanding subsection (b) and paragraph (2) of this subsection, the 

Administrator shall have all of the authorities of the Secretary, as specified in 

subsection (b) of this section, for the purposes of enforcing regulations 17 and 18 of 

Annex VI to the Convention to the extent that shoreside violations are the subject of 

the action and in any other matter referred to the Administrator by the Secretary.".

Sec. 9.  AMENDMENTS TO THE PROTOCOL 

Section 10(b) (33 U.S.C. 1909(b)

(1)  by striking Annex I, II, or V  and inserting Annex I, II, V, or VI ; and

(2)  by inserting or the Administrator as provided for in this Act,  after 

Secretary, .

Sec. 10.  PENALTIES 

Section 9 (33 U.S.C. 1908

(1)  by striking Protocol,,  each place it appears and inserting Protocol, ;

(2)  

(A)  by inserting or the Administrator as provided for in this Act,  after 

Secretary,  the first place it appears;

(B)  in paragraph (2), by inserting , or the Administrator as provided for 

in this Act,  after Secretary ; and

(C)  



(i)  by inserting or the Administrator as provided for in this Act  

after Secretary,  the first place it appears; and

(ii)  by inserting , or the Administrator as provided for in this Act,  

after Secretary  the second and third places it appears;

(3)  in subsection (c), by inserting , or the Administrator as provided for in this 

Act,  after Secretary  each place it appears; and

(4)  in subsection (f), by inserting or the Administrator as provided for in this 

Act  after Secretary,  the first place appears.

Sec. 11.  EFFECT ON OTHER LAWS 

Section 15 (33 U.S.C. 1911) is amended to read as follows:

“Sec. 15.  EFFECT ON OTHER LAWS 

Authorities, requirements, and remedies of this Act supplement and neither amend nor 
repeal any other authorities, requirements, or remedies conferred by any other 
provision of law. Nothing in this Act shall limit, deny, amend, modify, or repeal any 
other authority, requirement, or remedy available to the United States or any other 
person, except as expressly provided in this Act.".

Sec. 12.  LEGAL ACTIONS 

Section 11 (33 U.S.C. 1910

(1)  by redesignating paragraph (3) of subsection (a) as paragraph (4), and 

inserting after paragraph (2) the following:

(3)  against the Administrator where there is alleged a failure of the 

Administrator to perform any act or duty under this Act which is not 

discretionary; or";

(2)  by striking concerned,  in subsection (b)(1) and inserting concerned or the 



Administrator, ; and

(3)  by inserting or the Administrator  after Secretary  in subsection (b)(2).

Approved July 21, 2008.

H.R. 802 :

HOUSE REPORTS: No. 110-54 (Comm. on Transportation).

SENATE REPORTS: No. 110-394 (Comm. on Commerce, Science, and 
Transportation).

CONGRESSIONAL RECORD, Vol. 153 (2007): 
Mar. 26, considered and passed House.

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 26, considered and passed Senate, amended.
July 8, House concurred in Senate amendment.



Public Law 110-288
 [122 STAT. 2650] 

110th Congress

July 29, 2008

[S. 2766]

An Act
To amend the Federal Water Pollution Control Act to address 

certain discharges incidental to the normal operation of a 
recreational vessel.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Clean Boating Act of 2008.

Section 1.  SHORT TITLE 
33 USC 1251 note.

This Act may be cited as the Clean Boating Act of 2008 .

Sec. 2.  DISCHARGES INCIDENTAL TO THE NORMAL 
OPERATION OF RECREATIONAL VESSELS 

Section 402 of the Federal Water Pollution Control Act (33 U.S.C. 1342) is amended 
by adding at the end the following:

(r)  Discharges Incidental to the Normal Operation of 
No permit shall be required under this Act by the 

Administrator (or a State, in the case of a permit program approved under subsection 

(b)) for the discharge of any graywater, bilge water, cooling water, weather deck 



runoff, oil water separator effluent, or effluent from properly functioning marine 

engines, or any other discharge that is incidental to the normal operation of a vessel, if 

the discharge is from a recreational vessel.".

Sec. 3.  DEFINITION 

Section 502 of the Federal Water Pollution Control Act (33 U.S.C. 1362) is amended 
by adding at the end the following:

(25)  

(A)  The term recreational vessel  means any vessel 

(i)  manufactured or used primarily for pleasure; or

(ii)  leased, rented, or chartered to a person for the pleasure of that 

person.

(B)  The term recreational vessel  does not include a 

(i)  is engaged in commercial use; or

(ii)  carries paying passengers.".

Sec. 4.  MANAGEMENT PRACTICES FOR RECREATIONAL 
VESSELS 

Section 312 of the Federal Water Pollution Control Act (33 U.S.C. 1322) is amended 
by adding at the end the following:

(o)  

(1)  This subsection applies to any discharge, other than a 



(A)  incidental to the normal operation of the vessel; and

(B)  exempt from permitting requirements under section 402(r).

(2)  Determination of discharges subject to management 

(A)  

(i)  The Administrator, in consultation with the 

Secretary of the department in which the Coast Guard is operating, 

the Secretary of Commerce, and interested States, shall determine 

the discharges incidental to the normal operation of a recreational 

vessel for which it is reasonable and practicable to develop 

management practices to mitigate adverse impacts on the waters of 

the United States.

(ii)  The Administrator shall promulgate the 

determinations under clause (i) in accordance with section 553 of 

title 5, United States Code.

(iii)  The Administrator shall 

develop management practices for recreational vessels in any case in 

which the Administrator determines that the use of those practices is 

reasonable and practicable.

(B)  In making a determination under 

(i)  the nature of the discharge;



(ii)  the environmental effects of the discharge;

(iii)  the practicability of using a management practice;

(iv)  the effect that the use of a management practice would have 

on the operation, operational capability, or safety of the vessel;

(v)  applicable Federal and State law;

(vi)  applicable international standards; and

(vii)  the economic costs of the use of the management practice.

(C)  
Deadlines.

(i)  make the initial determinations under subparagraph (A) not 

later than 1 year after the date of enactment of this subsection; and

(ii)  

(I)  review the determinations; and

(II)  if necessary, revise the determinations based on any 

new information available to the Administrator.

(3)  

(A)  For each discharge for which a management 

practice is developed under paragraph (2), the Administrator, in 

consultation with the Secretary of the department in which the Coast 

Guard is operating, the Secretary of Commerce, other interested Federal 

agencies, and interested States, shall promulgate, in accordance with 

section 553 of title 5, United States Code, Federal standards of 



performance for each management practice required with respect to the 

discharge.

(B)  In promulgating standards under this 

paragraph, the Administrator shall take into account the considerations 

described in paragraph (2)(B).

(C)  The standards 

(i)  distinguish among classes, types, and sizes of vessels;

(ii)  distinguish between new and existing vessels; and

(iii)  provide for a waiver of the applicability of the standards as 

necessary or appropriate to a particular class, type, age, or size of 

vessel.

(D)  
Deadlines.

(i)  promulgate standards of performance for a management 

practice under subparagraph (A) not later than 1 year after the date 

of a determination under paragraph (2) that the management practice 

is reasonable and practicable; and

(ii)  

(I)  review the standards; and

(II)  if necessary, revise the standards, in accordance with 

subparagraph (B) and based on any new information available 

to the Administrator.



(4)  

(A)  The Secretary of the department in which the 

Coast Guard is operating shall promulgate such regulations governing the 

design, construction, installation, and use of management practices for 

recreational vessels as are necessary to meet the standards of performance 

promulgated under paragraph (3).

(B)  

(i)  The Secretary shall promulgate the 

regulations under this paragraph as soon as practicable after the 

Administrator promulgates standards with respect to the practice 

under paragraph (3), but not later than 1 year after the date on which 

the Administrator promulgates the standards.
Deadline.

(ii)  The regulations promulgated by the 

Secretary under this paragraph shall be effective upon promulgation 

unless another effective date is specified in the regulations.

(iii)  In determining the effective 

date of a regulation promulgated under this paragraph, the Secretary 

shall consider the period of time necessary to communicate the 

existence of the regulation to persons affected by the regulation.

(5)  This subsection shall not affect the 

application of section 311 to discharges incidental to the normal operation of a 

recreational vessel.

(6)  After the 

effective date of the regulations promulgated by the Secretary of the department 

in which the Coast Guard is operating under paragraph (4), the owner or operator 



of a recreational vessel shall neither operate in nor discharge any discharge 

incidental to the normal operation of the vessel into, the waters of the United 

States or the waters of the contiguous zone, if the owner or operator of the vessel 

is not using any applicable management practice meeting standards established 

under this subsection.".

Approved July 29, 2008.

S. 2766 :

SENATE REPORTS: No. 110-398 (Comm. on Environment and Public Works).

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 22, considered and passed Senate and House.



Public Law 110-342
 [122 STAT. 3739] 

110th Congress

Oct. 3, 2008

[S.J. Res. 45]

Joint Resolution
Expressing the consent and approval of Congress to an interstate 

Lawrence River Basin.

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled, That  

Lawrence River Basin reads as follows:

"AGREEMENT

“Section 1.  The states of Illinois, Indiana, Michigan, Minnesota, New York, Ohio 

and Wisconsin and the Commonwealth of Pennsylvania hereby solemnly covenant and 

agree with each other, upon enactment of concurrent legislation by the respective state 

legislatures and consent by the Congress of the United States as follows:
State listing.

WATER RESOURCES COMPACT

1  



SHORT TITLE, DEFINITIONS, PURPOSES AND 
DURATION

1.1.  Short Title. This act shall be known and may be cited as the 

“Section 1.2.  Definitions.  For the purposes of this Compact, and of any 

supplemental or concurring legislation enacted pursuant thereto, except as may be 

otherwise required by the context:

Adaptive Management means a Water resources management system that provides a 
systematic process for evaluation, monitoring and learning from the outcomes of 
operational programs and adjustment of policies, plans and programs based on 
experience and the evolution of scientific knowledge concerning Water resources and 
Water Dependent Natural Resources.

Agreement
Resources Agreement.

Applicant means a Person who is required to submit a Proposal that is subject to 
management and regulation under this Compact. Application has a corresponding 
meaning.

Basin or  means the watershed of the Great 
Lakes and the St. Lawrence River upstream from Trois-Rivières, Québec within the 
jurisdiction of the Parties.

Basin Ecosystem or  means 
the interacting components of air, land, Water and living organisms, including 
humankind, within the Basin.

Community within a Straddling County means any incorporated city, town or the 



equivalent thereof, that is located outside the Basin but wholly within a County that lies 
partly within the Basin and that is not a Straddling Community.

Compact means this Compact.

Consumptive Use means that portion of the Water Withdrawn or withheld from the 
Basin that is lost or otherwise not returned to the Basin due to evaporation, 
incorporation into Products, or other processes.

Council
created by this Compact.

Council Review means the collective review by the Council members as described in 
Article 4 of this Compact.

County means the largest territorial division for local government in a State. The 
County boundaries shall be defined as those boundaries that exist as of December 13, 
2005.

Cumulative Impacts mean the impact on the Basin Ecosystem that results from 
incremental effects of all aspects of a Withdrawal, Diversion or Consumptive Use in 
addition to other past, present, and reasonably foreseeable future Withdrawals, 
Diversions and Consumptive Uses regardless of who undertakes the other 
Withdrawals, Diversions and Consumptive Uses. Cumulative Impacts can result from 
individually minor but collectively significant Withdrawals, Diversions and 
Consumptive Uses taking place over a period of time.

Decision-Making Standard means the decision-making standard established by 
Section 4.11 for Proposals subject to management and regulation in Section 4.10.

Diversion means a transfer of Water from the Basin into another watershed, or from 
the watershed of one of the Great Lakes into that of another by any means of transfer, 
including but not limited to a pipeline, canal, tunnel, aqueduct, channel, modification 
of the direction of a water course, a tanker ship, tanker truck or rail tanker but does not 
apply to Water that is used in the Basin or a Great Lake watershed to manufacture or 
produce a Product that is then transferred out of the Basin or watershed. Divert has a 



corresponding meaning.

Environmentally Sound and Economically Feasible Water Conservation 
Measures mean those measures, methods, technologies or practices for efficient water 
use and for reduction of water loss and waste or for reducing a Withdrawal, 
Consumptive Use or Diversion that i) are environmentally sound, ii) reflect best 
practices applicable to the water use sector, iii) are technically feasible and available, 
iv) are economically feasible and cost effective based on an analysis that considers 
direct and avoided economic and environmental costs and v) consider the particular 
facilities and processes involved, taking into account the environmental impact, age of 
equipment and facilities involved, the processes employed, energy impacts and other 
appropriate factors.

Exception means a transfer of Water that is excepted under Section 4.9 from the 
prohibition against Diversions in Section 4.8.

Exception Standard means the standard for Exceptions established in Section 4.9.4.

Intra-Basin Transfer means the transfer of Water from the watershed of one of the 
Great Lakes into the watershed of another Great Lake.

Measures means any legislation, law, regulation, directive, requirement, guideline, 
program, policy, administrative practice or other procedure.

New or Increased Diversion means a new Diversion, an increase in an existing 
Diversion, or the alteration of an existing Withdrawal so that it becomes a Diversion.

New or Increased Withdrawal or Consumptive Use means a new Withdrawal or 
Consumptive Use or an increase in an existing Withdrawal or Consumptive Use.

Originating Party means the Party within whose jurisdiction an Application or 
registration is made or required.

Party means a State party to this Compact.

Person means a human being or a legal person, including a government or a 
nongovernmental organization, including any scientific, professional, business, 



non-profit, or public interest organization or association that is neither affiliated with, 
nor under the direction of a government.

Product means something produced in the Basin by human or mechanical effort or 
through agricultural processes and used in manufacturing, commercial or other 
processes or intended for intermediate or end use consumers. (i) Water used as part of 
the packaging of a Product shall be considered to be part of the Product. (ii) Other than 
Water used as part of the packaging of a Product, Water that is used primarily to 
transport materials in or out of the Basin is not a Product or part of a Product. (iii) 
Except as provided in (i) above, Water which is transferred as part of a public or 
private supply is not a Product or part of a Product. (iv) Water in its natural state such 
as in lakes, rivers, reservoirs, aquifers, or water basins is not a Product.

Proposal means a Withdrawal, Diversion or Consumptive Use of Water that is subject 
to this Compact.

Province means Ontario or Québec.

Public Water Supply Purposes means water distributed to the public through a 
physically connected system of treatment, storage and distribution facilities serving a 
group of largely residential customers that may also serve industrial, commercial, and 
other institutional operators. Water Withdrawn directly from the Basin and not through 
such a system shall not be considered to be used for Public Water Supply Purposes.

Regional Body means the members of the Council and the Premiers of Ontario and 
Québec or their designee as established by the Agreement.

Regional Review means the collective review by the Regional Body as described in 
Article 4 of this Compact.

Source Watershed means the watershed from which a Withdrawal originates. If 
Water is Withdrawn directly from a Great Lake or from the St. Lawrence River, then 
the Source Watershed shall be considered to be the watershed of that Great Lake or the 
watershed of the St. Lawrence River, respectively. If Water is Withdrawn from the 
watershed of a stream that is a direct tributary to a Great Lake or a direct tributary to 
the St. Lawrence River, then the Source Watershed shall be considered to be the 



watershed of that Great Lake or the watershed of the St. Lawrence River, respectively, 
with a preference to the direct tributary stream watershed from which it was 
Withdrawn.

Standard of Review and Decision means the Exception Standard, Decision-Making 
Standard and reviews as outlined in Article 4 of this Compact.

State means one of the states of Illinois, Indiana, Michigan, Minnesota, New York, 
Ohio or Wisconsin or the Commonwealth of Pennsylvania.

Straddling Community means any incorporated city, town or the equivalent thereof, 
wholly within any County that lies partly or completely within the Basin, whose 
corporate boundary existing as of the effective date of this Compact, is partly within 
the Basin or partly within two Great Lakes watersheds.

Technical Review means a detailed review conducted to determine whether or not a 
Proposal that requires Regional Review under this Compact meets the Standard of 
Review and Decision following procedures and guidelines as set out in this Compact.

Water means ground or surface water contained within the Basin.

Water Dependent Natural Resources means the interacting components of land, 
Water and living organisms affected by the Waters of the Basin.

Waters of the Basin or Basin Water means the Great Lakes and all streams, rivers, 
lakes, connecting channels and other bodies of water, including tributary groundwater, 
within the Basin.

Withdrawal means the taking of water from surface water or groundwater. Withdraw
 has a corresponding meaning.

“Section 1.3.  Findings and Purposes. 

The legislative bodies of the respective Parties hereby find and declare:

1.  Findings:



a.   The Waters of the Basin are precious public natural resources shared and 

held in trust by the States;

b.   The Waters of the Basin are interconnected and part of a single hydrologic 

system;

c.   The Waters of the Basin can concurrently serve multiple uses. Such 

multiple uses include municipal, public, industrial, commercial, agriculture, 

mining, navigation, energy development and production, recreation, the 

subsistence, economic and cultural activities of native peoples, Water quality 

maintenance, and the maintenance of fish and wildlife habitat and a balanced 

ecosystem. And, other purposes are encouraged, recognizing that such uses are 

interdependent and must be balanced;

d.   Future Diversions and Consumptive Uses of Basin Water resources have 

the potential to significantly impact the environment, economy and welfare of 

e.   Continued sustainable, accessible and adequate Water supplies for the 

people and economy of the Basin are of vital importance; and,

f.   The Parties have a shared duty to protect, conserve, restore, improve and 

manage the renewable but finite Waters of the Basin for the use, benefit and 

enjoyment of all their citizens, including generations yet to come. The most 

effective means of protecting, conserving, restoring, improving and managing 

the Basin Waters is through the joint pursuit of unified and cooperative 

principles, policies and programs mutually-agreed upon, enacted and adhered to 

by all Parties.

2.  Purposes:

a.   To act together to protect, conserve, restore, improve and effectively 

manage the Waters and Water Dependent Natural Resources of the Basin under 



appropriate arrangements for intergovernmental cooperation and consultation 

because current lack of full scientific certainty should not be used as a reason for 

postponing measures to protect the Basin Ecosystem;

b.   To remove causes of present and future controversies;

c.   To provide for cooperative planning and action by the Parties with respect 

to such Water resources;

d.   To facilitate consistent approaches to Water management across the Basin 

while retaining State management authority over Water management decisions 

within the Basin;

e.   To facilitate the exchange of data, strengthen the scientific information 

base upon which decisions are made and engage in consultation on the potential 

effects of proposed Withdrawals and losses on the Waters and Water Dependent 

Natural Resources of the Basin;

f.   To prevent significant adverse impacts of Withdrawals and losses on the 

g.   To promote interstate and State-Provincial comity; and,

h.   To promote an Adaptive Management approach to the conservation and 

management of Basin Water resources, which recognizes, considers and provides 

adjustments for the uncertainties in, and evolution of, scientific knowledge 

“Section 1.4.  Science. 

1.  The Parties commit to provide leadership for the development of a collaborative 

strategy with other regional partners to strengthen the scientific basis for sound Water 

management decision making under this Compact.

2.  The strategy shall guide the collection and application of scientific information to 



support:

a.   An improved understanding of the individual and Cumulative Impacts of 

Withdrawals from various locations and Water sources on the Basin Ecosystem 

and to develop a mechanism by which impacts of Withdrawals may be assessed;

b.   The periodic assessment of Cumulative Impacts of Withdrawals, 

Diversions and Consumptive Uses on a Great Lake and St. Lawrence River 

watershed basis;

c.   Improved scientific understanding of the Waters of the Basin;

d.   Improved understanding of the role of groundwater in Basin Water 

resources management; and,

e.   The development, transfer and application of science and research related 

to Water conservation and Water use efficiency.

2  

ORGANIZATION

“Section 2.1.  Council Created. 

created as a body politic and corporate, with succession for the duration of this 
Compact, as an agency and instrumentality of the governments of the respective Parties.

“Section 2.2.  Council Membership. 

The Council shall consist of the Governors of the Parties, ex officio.

“Section 2.3.  Alternates. 

Each member of the Council shall appoint at least one alternate who may act in his or 
her place and stead, with authority to attend all meetings of the Council and with power 



to vote in the absence of the member. Unless otherwise provided by law of the Party 
for which he or she is appointed, each alternate shall serve during the term of the 
member appointing him or her, subject to removal at the pleasure of the member. In the 
event of a vacancy in the office of alternate, it shall be filled in the same manner as an 
original appointment for the unexpired term only.

“Section 2.4.  Voting 

1.  Each member is entitled to one vote on all matters that may come before the 

Council.

2.  Unless otherwise stated, the rule of decision shall be by a simple majority.

3.  The Council shall annually adopt a budget for each fiscal year and the amount 

required to balance the budget shall be apportioned equitably among the Parties by 

unanimous vote of the Council. The appropriation of such amounts shall be subject to 

such review and approval as may be required by the budgetary processes of the 

respective Parties.

4.  The participation of Council members from a majority of the Parties shall 

constitute a quorum for the transaction of business at any meeting of the Council.

“Section 2.5.  Organization and Procedure. 

The Council shall provide for its own organization and procedure, and may adopt 
rules and regulations governing its meetings and transactions, as well as the procedures 
and timeline for submission, review and consideration of Proposals that come before 
the Council for its review and action. The Council shall organize, annually, by the 
election of a Chair and Vice Chair from among its members. Each member may 
appoint an advisor, who may attend all meetings of the Council and its committees, but 
shall not have voting power. The Council may employ or appoint professional and 
administrative personnel, including an Executive Director, as it may deem advisable, to 
carry out the purposes of this Compact.

“Section 2.6.  Use of Existing Offices and Agencies. 



It is the policy of the Parties to preserve and utilize the functions, powers and duties of 
existing offices and agencies of government to the extent consistent with this Compact. 
Further, the Council shall promote and aid the coordination of the activities and 
programs of the Parties concerned with Water resources management in the Basin. To 
this end, but without limitation, the Council may:

1.  Advise, consult, contract, assist or otherwise cooperate with any and all 

such agencies;

2.  Employ any other agency or instrumentality of any of the Parties for any 

purpose; and,

3.  Develop and adopt plans consistent with the Water resources plans of the 

Parties.

“Section 2.7.  Jurisdiction. 

The Council shall have, exercise and discharge its functions, powers and duties within 
the limits of the Basin. Outside the Basin, it may act in its discretion, but only to the 
extent such action may be necessary or convenient to effectuate or implement its 
powers or responsibilities within the Basin and subject to the consent of the jurisdiction 
wherein it proposes to act.

“Section 2.8.   Status, Immunities and Privileges. 

1.  The Council, its members and personnel in their official capacity and when 

engaged directly in the affairs of the Council, its property and its assets, wherever 

located and by whomsoever held, shall enjoy the same immunity from suit and every 

form of judicial process as is enjoyed by the Parties, except to the extent that the 

Council may expressly waive its immunity for the purposes of any proceedings or by 

the terms of any contract.

2.  The property and assets of the Council, wherever located and by whomsoever 

held, shall be considered public property and shall be immune from search, requisition, 



confiscation, expropriation or any other form of taking or foreclosure by executive or 

legislative action.

3  The Council, its property and its assets, income and the operations it carries out 

pursuant to this Compact shall be immune from all taxation by or under the authority of 

any of the Parties or any political subdivision thereof; provided, however, that in lieu 

of property taxes the Council may make reasonable payments to local taxing districts in 

annual amounts which shall approximate the taxes lawfully assessed upon similar 

property.

“Section 2.9.  Advisory Committees. 

The Council may constitute and empower advisory committees, which may be 
comprised of representatives of the public and of federal, State, tribal, county and local 
governments, water resources agencies, water-using industries and sectors, 
water-interest groups and academic experts in related fields.

3  

GENERAL POWERS AND DUTIES

“Section 3.1.  General. 

The Waters and Water Dependent Natural Resources of the Basin are subject to the 
sovereign right and responsibilities of the Parties, and it is the purpose of this Compact 
to provide for joint exercise of such powers of sovereignty by the Council in the 
common interests of the people of the region, in the manner and to the extent provided 
in this Compact. The Council and the Parties shall use the Standard of Review and 
Decision and procedures contained in or adopted pursuant to this Compact as the 
means to exercise their authority under this Compact.

The Council may revise the Standard of Review and Decision, after consultation with 
the Provinces and upon unanimous vote of all Council members, by regulation duly 
adopted in accordance with Section 3.3 of this Compact and in accordance with each 



The Council shall identify priorities and develop plans and policies relating to Basin 
Water resources. It shall adopt and promote uniform and coordinated policies for 
Water resources conservation and management in the Basin.

Plans.Policies.

“Section 3.2.  Council Powers. 

The Council may: plan; conduct research and collect, compile, analyze, interpret, 
report and disseminate data on Water resources and uses; forecast Water levels; 
conduct investigations; institute court actions; design, acquire, construct, reconstruct, 
own, operate, maintain, control, sell and convey real and personal property and any 
interest therein as it may deem necessary, useful or convenient to carry out the 
purposes of this Compact; make contracts; receive and accept such payments, 
appropriations, grants, gifts, loans, advances and other funds, properties and services as 
may be transferred or made available to it by any Party or by any other public or 
private agency, corporation or individual; and, exercise such other and different powers 
as may be delegated to it by this Compact or otherwise pursuant to law, and have and 
exercise all powers necessary or convenient to carry out its express powers or which 
may be reasonably implied therefrom.

“Section 3.3.  Rules and Regulations. 

1.  The Council may promulgate and enforce such rules and regulations as may be 

necessary for the implementation and enforcement of this Compact. The Council may 

adopt by regulation, after public notice and public hearing, reasonable Application fees 

with respect to those Proposals for Exceptions that are subject to Council review under 

Section 4.9. Any rule or regulation of the Council, other than one which deals solely 

with the internal management of the Council or its property, shall be adopted only after 

public notice and hearing.

2.  Each Party, in accordance with its respective statutory authorities and applicable 

procedures, may adopt and enforce rules and regulations to implement and enforce this 



Compact and the programs adopted by such Party to carry out the management 

programs contemplated by this Compact.

“Section 3.4.  Program Review and Findings. 

1.   Each Party shall submit a report to the Council and the Regional Body detailing 

its Water management and conservation and efficiency programs that implement this 

Compact. The report shall set out the manner in which Water Withdrawals are 

managed by sector, Water source, quantity or any other means, and how the provisions 

of the Standard of Review and Decision and conservation and efficiency programs are 

implemented. The first report shall be provided by each Party one year from the 

effective date of this Compact and thereafter every 5 years.
Reports.

Deadlines.

2.  The Council, in cooperation with the Provinces, shall review its Water 

management and conservation and efficiency programs and those of the Parties that are 

established in this Compact and make findings on whether the Water management 

program provisions in this Compact are being met, and if not, recommend options to 

assist the Parties in meeting the provisions of this Compact. Such review shall take 

place:
Deadlines.

a.   30 days after the first report is submitted by all Parties; and,

b.   Every five years after the effective date of this Compact; and,

c.   At any other time at the request of one of the Parties.

3.  As one of its duties and responsibilities, the Council may recommend a range of 

approaches to the Parties with respect to the development, enhancement and 

application of Water management and conservation and efficiency programs to 

implement the Standard of Review and Decision reflecting improved scientific 



understanding of the Waters of the Basin, including groundwater, and the impacts of 

Withdrawals on the Basin Ecosystem.

4  

WATER MANAGEMENT AND REGULATION

“Section 4.1.  Water Resources Inventory, Registration and 
Reporting. 

1.  Within five years of the effective date of this Compact, each Party shall develop 

and maintain a Water resources inventory for the collection, interpretation, storage, 

retrieval exchange, and dissemination of information concerning the Water resources 

of the Party, including, but not limited to, information on the location, type, quantity, 

and use of those resources and the location, type, and quantity of Withdrawals, 

Diversions and Consumptive Uses. To the extent feasible, the Water resources 

inventory shall be developed in cooperation with local, State, federal, tribal and other 

cooperate with that Party in the development and maintenance of the inventory.
Deadline.

2.  The Council shall assist each Party to develop a common base of data regarding 

the management of the Water Resources of the Basin and to establish systematic 

arrangements for the exchange of those data with other States and Provinces.

3.  To develop and maintain a compatible base of Water use information, within five 

years of the effective date of this Compact any Person who Withdraws Water in an 

amount of 100,000 gallons per day or greater average in any 30-day period (including 

Consumptive Uses) from all sources, or Diverts Water of any amount, shall register the 

Withdrawal or Diversion by a date set by the Council unless the Person has previously 



registered in accordance with an existing State program. The Person shall register the 

Withdrawal or Diversion with the Originating Party using a form prescribed by the 

Originating Party that shall include, at a minimum and without limitation: the name 

and address of the registrant and date of registration; the locations and sources of the 

Withdrawal or Diversion; the capacity of the Withdrawal or Diversion per day and the 

amount Withdrawn or Diverted from each source; the uses made of the Water; places 

of use and places of discharge; and, such other information as the Originating Party 

may require. All registrations shall include an estimate of the volume of the 

Withdrawal or Diversion in terms of gallons per day average in any 30-day period.
Deadline.

4.  All registrants shall annually report the monthly volumes of the Withdrawal, 

Consumptive Use and Diversion in gallons to the Originating Party and any other 

information requested by the Originating Party.
Reports.

5.  Each Party shall annually report the information gathered pursuant to this Section 

information shall be made publicly available, consistent with the confidentiality 

requirements in Section 8.3.
Reports.

6.  Information gathered by the Parties pursuant to this Section shall be used to 

improve the sources and applications of scientific information regarding the Waters of 

the Basin and the impacts of the Withdrawals and Diversions from various locations 

and Water sources on the Basin Ecosystem, and to better understand the role of 

groundwater in the Basin. The Council and the Parties shall coordinate the collection 

and application of scientific information to further develop a mechanism by which 

individual and Cumulative Impacts of Withdrawals, Consumptive Uses and Diversions 

shall be assessed.



“Section 4.2.  Water Conservation and Efficiency Programs. 

1.  The Council commits to identify, in cooperation with the Provinces, Basin-wide 

Water conservation and efficiency objectives to assist the Parties in developing their 

Water conservation and efficiency program. These objectives are based on the goals of:

a.   Ensuring improvement of the Waters and Water Dependent Natural 

Resources;

b.   Protecting and restoring the hydrologic and ecosystem integrity of the 

Basin;

c.   Retaining the quantity of surface water and groundwater in the Basin;

d.   Ensuring sustainable use of Waters of the Basin; and,

e.   Promoting the efficiency of use and reducing losses and waste of Water.

2.  Within two years of the effective date of this Compact, each Party shall develop 

its own Water conservation and efficiency goals and objectives consistent with the 

Basin-wide goals and objectives, and shall develop and implement a Water 

conservation and efficiency program, either voluntary or mandatory, within its 

Regional Body and make this annual assessment available to the public.
Deadline.

Reports.Public information.

3.  Beginning five years after the effective date of this Compact, and every five years 

thereafter, the Council, in cooperation with the Provinces, shall review and modify as 

appropriate the Basin-wide objectives, and the Parties shall have regard for any such 

modifications in implementing their programs. This assessment will be based on 

examining new technologies, new patterns of Water use, new resource demands and 

threats, and Cumulative Impact assessment under Section 4.15.



Effective date.Deadlines.

4.  Within two years of the effective date of this Compact, the Parties commit to 

promote Environmentally Sound and Economically Feasible Water Conservation 

Measures such as:
Deadline. 

a.   Measures that promote efficient use of Water;

b.   Identification and sharing of best management practices and state of the art 

conservation and efficiency technologies;

c.   Application of sound planning principles;

d.   Demand-side and supply-side Measures or incentives; and,

e.   Development, transfer and application of science and research.

5.  Each Party shall implement in accordance with paragraph 2 above a voluntary or 

mandatory Water conservation program for all, including existing, Basin Water users. 

Conservation programs need to adjust to new demands and the potential impacts of 

cumulative effects and climate.

“Section 4.3.  Party Powers and Duties. 

1.  Each Party, within its jurisdiction, shall manage and regulate New or Increased 

Withdrawals, Consumptive Uses and Diversions, including Exceptions, in accordance 

with this Compact.

2.  Each Party shall require an Applicant to submit an Application in such manner 

and with such accompanying information as the Party shall prescribe.

3.  No Party may approve a Proposal if the Party determines that the Proposal is 

inconsistent with this Compact or the Standard of Review and Decision or any 

implementing rules or regulations promulgated thereunder. The Party may approve, 



consistency with this Compact and the Standard of Review and Decision.

4.  Each Party shall monitor the implementation of any approved Proposal to ensure 

consistency with the approval and may take all necessary enforcement actions.

5.  No Party shall approve a Proposal subject to Council or Regional Review, or both, 

pursuant to this Compact unless it shall have been first submitted to and reviewed by 

either the Council or Regional Body, or both, and approved by the Council, as 

consistency with this Compact and the Standard of Review and Decision. All such 

shall take into consideration any such comments received.

“Section 4.4.  Requirement for Originating Party Approval. 

No Proposal subject to management and regulation under this Compact shall hereafter 
be undertaken by any Person unless it shall have been approved by the Originating 
Party.

“Section 4.5.  Regional Review. 

1.  General.

a.   It is the intention of the Parties to participate in Regional Review of 

Proposals with the Provinces, as described in this Compact and the Agreement.

b.   Unless the Applicant or the Originating Party otherwise requests, it shall be 

the goal of the Regional Body to conclude its review no later than 90 days after 

notice under Section 4.5.2 of such Proposal is received from the Originating 

Party.
Deadline.

c.   Proposals for Exceptions subject to Regional Review shall be submitted by 



the Originating Party to the Regional Body for Regional Review, and where 

applicable, to the Council for concurrent review.

d.   The Parties agree that the protection of the integrity of the Great 

for reviewing Proposals subject to Regional Review, recognizing uncertainties 

with respect to demands that may be placed on Basin Water, including 

groundwater, levels and flows of the Great Lakes and the St. Lawrence River, 

future changes in environmental conditions, the reliability of existing data and 

the extent to which Diversions may harm the integrity of the Basin Ecosystem.

e.   The Originating Party shall have lead responsibility for coordinating 

information for resolution of issues related to evaluation of a Proposal, and shall 

consult with the Applicant throughout the Regional Review Process.

f.   A majority of the members of the Regional Body may request Regional 

Review of a regionally significant or potentially precedent setting Proposal. Such 

Regional Review must be conducted, to the extent possible, within the time 

frames set forth in this Section. Any such Regional Review shall be undertaken 

only after consulting the Applicant.

2.  Notice from Originating Party to the Regional Body.

a.   The Originating Party shall determine if a Proposal is subject to Regional 

Review. If so, the Originating Party shall provide timely notice to the Regional 

Body and the public.
Notification.

b.   Such notice shall not be given unless and until all information, documents 

Proposal meets the Standard of Review and Decision have been provided.

c.   An Originating Party may:



i.   Provide notice to the Regional Body of an Application, even if 

notification is not required; or,

ii.   Request Regional Review of an application, even if Regional Review 

is not required. Any such Regional Review shall be undertaken only after 

consulting the Applicant.

d.   An Originating Party may provide preliminary notice of a potential 

Proposal.

3.  Public Participation.

a.   To ensure adequate public participation, the Regional Body shall adopt 

procedures for the review of Proposals that are subject to Regional Review in 

accordance with this Article.

b.   The Regional Body shall provide notice to the public of a Proposal 

undergoing Regional Review. Such notice shall indicate that the public has an 

opportunity to comment in writing to the Regional Body on whether the Proposal 

meets the Standard of Review and Decision.
Notification.

c.   The Regional Body shall hold a public meeting in the State or Province of 

the Originating Party in order to receive public comment on the issue of whether 

the Proposal under consideration meets the Standard of Review and Decision.
Public meetings.

d.   The Regional Body shall consider the comments received before issuing a 

Declaration of Finding.

e.   The Regional Body shall forward the comments it receives to the 

Originating Party.



4.  Technical Review.

a.   The Originating Party shall provide the Regional Body with its Technical 

Review of the Proposal under consideration.

b.   
Proposal and provide an evaluation of the Proposal sufficient for a determination 

of whether the Proposal meets the Standard of Review and Decision.

c.   Any member of the Regional Body may conduct their own Technical 

Review of any Proposal subject to Regional Review.

d.   At the request of the majority of its members, the Regional Body shall 

make such arrangements as it considers appropriate for an independent Technical 

Review of a Proposal.

e.   All Parties shall exercise their best efforts to ensure that a Technical 

Review undertaken under Sections 4.5.4.c and 4.5.4.d does not unnecessarily 

delay the decision by the Originating Party on the Application. Unless the 

Applicant or the Originating Party otherwise requests, all Technical Reviews 

shall be completed no later than 60 days after the date the notice of the Proposal 

was given to the Regional Body.

5.  Declaration of Finding.

a.   The Regional Body shall meet to consider a Proposal. The Applicant shall 

be provided with an opportunity to present the Proposal to the Regional Body at 

such time.

b.   
Technical Review, any other independent Technical Review that is made, any 

comments or objections including the analysis of comments made by the public, 

First Nations and federally recognized Tribes, and any other information that is 

provided under this Compact shall issue a Declaration of Finding that the 



Proposal under consideration:

i.   Meets the Standard of Review and Decision;

ii.   Does not meet the Standard of Review and Decision; or,

iii.  iii. Would meet the Standard of Review and Decision if certain 

conditions were met.

c.   An Originating Party may decline to participate in a Declaration of Finding 

made by the Regional Body.

d.   The Parties recognize and affirm that it is preferable for all members of the 

Regional Body to agree whether the Proposal meets the Standard of Review and 

Decision.

e.   If the members of the Regional Body who participate in the Declaration of 

Finding all agree, they shall issue a written Declaration of Finding with 

consensus.

f.   In the event that the members cannot agree, the Regional Body shall make 

every reasonable effort to achieve consensus within 25 days.
Deadline.

g.   Should consensus not be achieved, the Regional Body may issue a 

Declaration of Finding that presents different points of view and indicates each 

h.   The Regional Body shall release the Declarations of Finding to the public.

i.   The Originating Party and the Council shall consider the Declaration of 

Finding before making a decision on the Proposal.

“Section 4.6.  Proposals Subject to Prior Notice. 



1.  Beginning no later than five years of the effective date of this Compact, the 

Originating Party shall provide all Parties and the Provinces with detailed and timely 

notice and an opportunity to comment within 90 days on any Proposal for a New or 

Increased Consumptive Use of 5 million gallons per day or greater average in any 

90-day period. Comments shall address whether or not the Proposal is consistent with 

the Standard of Review and Decision. The Originating Party shall provide a response 

to any such comment received from another Party.
Effective date.Deadlines.

2.  A Party may provide notice, an opportunity to comment and a response to 

comments even if this is not required under paragraph 1 of this Section. Any provision 

of such notice and opportunity to comment shall be undertaken only after consulting 

the Applicant.

“Section 4.7.  Council Actions. 

1.  Proposals for Exceptions subject to Council Review shall be submitted by the 

Originating Party to the Council for Council Review, and where applicable, to the 

Regional Body for concurrent review.
Proposals.

2.  The Council shall review and take action on Proposals in accordance with this 

Compact and the Standard of Review and Decision. The Council shall not take action 

on a Proposal subject to Regional Review pursuant to this Compact unless the Proposal 

shall have been first submitted to and reviewed by the Regional Body. The Council 

shall consider any findings resulting from such review.

“Section 4.8.  Prohibition of New or Increased Diversions. 

All New or Increased Diversions are prohibited, except as provided for in this Article.

“Section 4.9.  Exceptions to the Prohibition of Diversions. 



1.  Straddling Communities. A Proposal to transfer Water to an area within a 

Straddling Community but outside the Basin or outside the source Great Lake 

Watershed shall be excepted from the prohibition against Diversions and be managed 

and regulated by the Originating Party provided that, regardless of the volume of Water 

transferred, all the Water so transferred shall be used solely for Public Water Supply 

Purposes within the Straddling Community, and:

a.   All Water Withdrawn from the Basin shall be returned, either naturally or 

after use, to the Source Watershed less an allowance for Consumptive Use. No 

surface water or groundwater from outside the Basin may be used to satisfy any 

portion of this criterion except if it:

i.   Is part of a water supply or wastewater treatment system that 

combines water from inside and outside of the Basin;

ii.   Is treated to meet applicable water quality discharge standards and to 

prevent the introduction of invasive species into the Basin;

iii.  Maximizes the portion of water returned to the Source Watershed as 

Basin Water and minimizes the surface water or groundwater from outside 

the Basin;

b.   If the Proposal results from a New or Increased Withdrawal of 100,000 

gallons per day or greater average over any 90-day period, the Proposal shall also 

meet the Exception Standard; and,

c.   If the Proposal results in a New or Increased Consumptive Use of 5 million 

gallons per day or greater average over any 90-day period, the Proposal shall also 

undergo Regional Review.

2.  Intra-Basin Transfer.A Proposal for an Intra-Basin Transfer that would be 

considered a Diversion under this Compact, and not already excepted pursuant to 



paragraph 1 of this Section, shall be excepted from the prohibition against Diversions, 

provided that:

a.   If the Proposal results from a New or Increased Withdrawal less than 

100,000 gallons per day average over any 90-day period, the Proposal shall be 

subject to management and regulation at the discretion of the Originating Party.

b.   If the Proposal results from a New or Increased Withdrawal 100,000 

gallons per day or greater average over any 90-day period and if the 

Consumptive Use resulting from the Withdrawal is less than 5 million gallons 

per day average over any 90-day period:

i.   The Proposal shall meet the Exception Standard and be subject to 

management and regulation by the Originating Party, except that the Water 

may be returned to another Great Lake watershed rather than the Source 

Watershed;

ii.   The Applicant shall demonstrate that there is no feasible, cost 

effective, and environmentally sound water supply alternative within the 

Great Lake watershed to which the Water will be transferred, including 

conservation of existing water supplies; and,

iii.  The Originating Party shall provide notice to the other Parties prior 

to making any decision with respect to the Proposal.
Notification.

c.   If the Proposal results in a New or Increased Consumptive Use of 5 million 

gallons per day or greater average over any 90-day period:

i.   The Proposal shall be subject to management and regulation by the 

Originating Party and shall meet the Exception Standard, ensuring that 

Water Withdrawn shall be returned to the Source Watershed;



ii.   The Applicant shall demonstrate that there is no feasible, cost 

effective, and environmentally sound water supply alternative within the 

Great Lake watershed to which the Water will be transferred, including 

conservation of existing water supplies;

iii.  The Proposal undergoes Regional Review; and,

iv.   The Proposal is approved by the Council. Council approval shall be 

given unless one or more Council Members vote to disapprove.

3.  Straddling Counties.A Proposal to transfer Water to a Community within a 

Straddling County that would be considered a Diversion under this Compact shall be 

excepted from the prohibition against Diversions, provided that it satisfies all of the 

following conditions:

a.   The Water shall be used solely for the Public Water Supply Purposes of the 

Community within a Straddling County that is without adequate supplies of 

potable water;

b.   The Proposal meets the Exception Standard, maximizing the portion of 

water returned to the Source Watershed as Basin Water and minimizing the 

surface water or groundwater from outside the Basin;

c.   The Proposal shall be subject to management and regulation by the 

Originating Party, regardless of its size;

d.   There is no reasonable water supply alternative within the basin in which 

the community is located, including conservation of existing water supplies;

e.   Caution shall be used in determining whether or not the Proposal meets the 

conditions for this Exception. This Exception should not be authorized unless it 

can be shown that it will not endanger the integrity of the Basin Ecosystem;



f.   The Proposal undergoes Regional Review; and,

g.   The Proposal is approved by the Council. Council approval shall be given 

unless one or more Council Members vote to disapprove.A Proposal must satisfy 

all of the conditions listed above. Further, substantive consideration will also be 

given to whether or not the Proposal can provide sufficient scientifically based 

evidence that the existing water supply is derived from groundwater that is 

hydrologically interconnected to Waters of the Basin.

4.  Exception Standard.Proposals subject to management and regulation in this 

Section shall be declared to meet this Exception Standard and may be approved as 

appropriate only when the following criteria are met:

a.   The need for all or part of the proposed Exception cannot be reasonably 

avoided through the efficient use and conservation of existing water supplies;

b.   The Exception will be limited to quantities that are considered reasonable 

for the purposes for which it is proposed;

c.   All Water Withdrawn shall be returned, either naturally or after use, to the 

Source Watershed less an allowance for Consumptive Use. No surface water or 

groundwater from the outside the Basin may be used to satisfy any portion of 

this criterion except if it:

i.   Is part of a water supply or wastewater treatment system that 

combines water from inside and outside of the Basin;

ii.   Is treated to meet applicable water quality discharge standards and to 

prevent the introduction of invasive species into the Basin;

d.   The Exception will be implemented so as to ensure that it will result in no 

significant individual or cumulative adverse impacts to the quantity or quality of 

the Waters and Water Dependent Natural Resources of the Basin with 



consideration given to the potential Cumulative Impacts of any precedent-setting 

consequences associated with the Proposal;

e.   The Exception will be implemented so as to incorporate Environmentally 

Sound and Economically Feasible Water Conservation Measures to minimize 

Water Withdrawals or Consumptive Use;

f.   The Exception will be implemented so as to ensure that it is in compliance 

with all applicable municipal, State and federal laws as well as regional interstate 

and international agreements, including the Boundary Waters Treaty of 1909; 

and,

g.   All other applicable criteria in Section 4.9 have also been met.

“Section 4.10.  Management and Regulation of New or Increased 
Withdrawals and Consumptive Uses. 

1.  Within five years of the effective date of this Compact, each Party shall create a 

program for the management and regulation of New or Increased Withdrawals and 

Consumptive Uses by adopting and implementing Measures consistent with the 

Decision-Making Standard. Each Party, through a considered process, shall set and 

may modify threshold levels for the regulation of New or Increased Withdrawals in 

order to assure an effective and efficient Water management program that will ensure 

that uses overall are reasonable, that Withdrawals overall will not result in significant 

impacts to the Waters and Water Dependent Natural Resources of the Basin, 

determined on the basis of significant impacts to the physical, chemical, and biological 

integrity of Source Watersheds, and that all other objectives of the Compact are 

achieved. Each Party may determine the scope and thresholds of its program, including 

which New or Increased Withdrawals and Consumptive Uses will be subject to the 

program.
Deadline.



2.  Any Party that fails to set threshold levels that comply with Section 4.10.1 any 

time before 10 years after the effective date of this Compact shall apply a threshold 

level for management and regulation of all New or Increased Withdrawals of 100,000 

gallons per day or greater average in any 90 day period.
Deadline.Applicability.

3.  The Parties intend programs for New or Increased Withdrawals and Consumptive 

Uses to evolve as may be necessary to protect Basin Waters. Pursuant to Section 3.4, 

the Council, in cooperation with the Provinces, shall periodically assess the Water 

management programs of the Parties. Such assessments may produce recommendations 

for the strengthening of the programs, including without limitation, establishing lower 

thresholds for management and regulation in accordance with the Decision-Making 

Standard.
Assessment.

“Section 4.11.  Decision-Making Standard. 

Proposals subject to management and regulation in Section 4.10 shall be declared to 
meet this Decision-Making Standard and may be approved as appropriate only when 
the following criteria are met:

1.  All Water Withdrawn shall be returned, either naturally or after use, to the Source 

Watershed less an allowance for Consumptive Use;

2.  The Withdrawal or Consumptive Use will be implemented so as to ensure that the 

Proposal will result in no significant individual or cumulative adverse impacts to the 

quantity or quality of the Waters and Water Dependent Natural Resources and the 

applicable Source Watershed;

3.  The Withdrawal or Consumptive Use will be implemented so as to incorporate 

Environmentally Sound and Economically Feasible Water Conservation Measures;



4.  The Withdrawal or Consumptive Use will be implemented so as to ensure that it is 

in compliance with all applicable municipal, State and federal laws as well as regional 

interstate and international agreements, including the Boundary Waters Treaty of 1909;

5.  The proposed use is reasonable, based upon a consideration of the following 

factors:

a.   Whether the proposed Withdrawal or Consumptive Use is planned in a 

fashion that provides for efficient use of the water, and will avoid or minimize 

the waste of Water;

b.   If the Proposal is for an increased Withdrawal or Consumptive use, 

whether efficient use is made of existing water supplies;

c.   The balance between economic development, social development and 

environmental protection of the proposed Withdrawal and use and other existing 

or planned withdrawals and water uses sharing the water source;

d.   The supply potential of the water source, considering quantity, quality, and 

reliability and safe yield of hydrologically interconnected water sources;

e.   The probable degree and duration of any adverse impacts caused or 

expected to be caused by the proposed Withdrawal and use under foreseeable 

conditions, to other lawful consumptive or non-consumptive uses of water or to 

the quantity or quality of the Waters and Water Dependent Natural Resources of 

the Basin, and the proposed plans and arrangements for avoidance or mitigation 

of such impacts; and,

f.   If a Proposal includes restoration of hydrologic conditions and functions of 

the Source Watershed, the Party may consider that.

“Section 4.12.  Applicability. 

1.  Minimum StandardThis Standard of Review and Decision shall be used as 



a minimum standard. Parties may impose a more restrictive decision-making standard 

for Withdrawals under their authority. It is also acknowledged that although a Proposal 

meets the Standard of Review and Decision it may not be approved under the laws of 

the Originating Party that has implemented more restrictive Measures.

2.  Baseline.

a.   To establish a baseline for determining a New or Increased Diversion, 

Consumptive Use or Withdrawal, each Party shall develop either or both of the 

following lists for their jurisdiction:
Records.

i.   A list of existing Withdrawal approvals as of the effective date of the 

Compact;

ii.   A list of the capacity of existing systems as of the effective date of 

this Compact. The capacity of the existing systems should be presented in 

terms of Withdrawal capacity, treatment capacity, distribution capacity, or 

other capacity limiting factors. The capacity of the existing systems must 

represent the state of the systems. Existing capacity determinations shall 

be based upon approval limits or the most restrictive capacity information.

b.   For all purposes of this Compact, volumes of Diversions, Consumptive 

Uses, or Withdrawals of Water set forth in the list(s) prepared by each Party in 

accordance with this Section, shall constitute the baseline volume.

c.   The list(s) shall be furnished to the Regional Body and the Council within 

one year of the effective date of this Compact.

3.  Timing of Additional Applications.Applications for New or Increased 

Withdrawals, Consumptive Uses or Exceptions shall be considered cumulatively 

within ten years of any application.



4.  Change of Ownership.Unless a new owner proposes a project that shall 

result in a Proposal for a New or Increased Diversion or Consumptive Use subject to 

Regional Review or Council approval, the change of ownership in and of itself shall 

not require Regional Review or Council approval.

5.  Groundwater.The Basin surface water divide shall be used for the purpose of 

managing and regulating New or Increased Diversions, Consumptive Uses or 

Withdrawals of surface water and groundwater.

6.  Withdrawal Systems.The total volume of surface water and groundwater 

resources that supply a common distribution system shall determine the volume of a 

Withdrawal, Consumptive Use or Diversion.

7.  Connecting Channels.The watershed of each Great Lake shall include its 

upstream and downstream connecting channels.

8.  Transmission in Water Lines.Transmission of Water within a line that 

extends outside the Basin as it conveys Water from one point to another within the 

Basin shall not be considered a Diversion if none of the Water is used outside the 

Basin.

9.  Hydrologic Units.The Lake Michigan and Lake Huron watersheds shall be 

considered to be a single hydrologic unit and watershed.

10.  Bulk Water Transfer.A Proposal to Withdraw Water and to remove it 

from the Basin in any container greater than 5.7 gallons shall be treated under this 

Compact in the same manner as a Proposal for a Diversion. Each Party shall have the 

discretion, within its jurisdiction, to determine the treatment of Proposals to Withdraw 

Water and to remove it from the Basin in any container of 5.7 gallons or less.

“Section 4.13.  Exemptions 



Withdrawals from the Basin for the following purposes are exempt from the 
requirements of Article 4.

1.  To supply vehicles, including vessels and aircraft, whether for the needs of the 

persons or animals being transported or for ballast or other needs related to the 

operation of the vehicles.

2.  To use in a non-commercial project on a short-term basis for firefighting, 

humanitarian, or emergency response purposes.

“Section 4.14.  U.S. Supreme Court Decree: Wisconsin et al. v. 
Illinois et al. 

1.  Notwithstanding any terms of this Compact to the contrary, with the exception of 

Paragraph 5 of this Section, current, New or Increased Withdrawals, Consumptive 

Uses and Diversions of Basin Water by the State of Illinois shall be governed by the 

terms of the United States Supreme Court decree in Wisconsin et al. v. Illinois et al. 

and shall not be subject to the terms of this Compact nor any rules or regulations 

promulgated pursuant to this Compact. This means that, with the exception of 

Paragraph 5 of this Section, for purposes of this Compact, current, New or Increased 

Withdrawals, Consumptive Uses and Diversions of Basin Water within the State of 

Illinois shall be allowed unless prohibited by the terms of the United States Supreme 

Court decree in Wisconsin et al. v. Illinois et al.

2.  The Parties acknowledge that the United States Supreme Court decree in 

Wisconsin et al. v. Illinois et al. shall continue in full force and effect, that this 

Compact shall not modify any terms thereof, and that this Compact shall grant the 

parties no additional rights, obligations, remedies or defenses thereto. The Parties 

specifically acknowledge that this Compact shall not prohibit or limit the State of 

Illinois in any manner from seeking additional Basin Water as allowed under the terms 

of the United States Supreme Court decree in Wisconsin et al. v. Illinois et al., any 



other party from objecting to any request by the State of Illinois for additional Basin 

Water under the terms of said decree, or any party from seeking any other type of 

modification to said decree. If an application is made by any party to the Supreme 

Court of the United States to modify said decree, the Parties to this Compact who are 

also parties to the decree shall seek formal input from the Canadian Provinces of 

Ontario and Québec, with respect to the proposed modification, use best efforts to 

facilitate the appropriate participation of said Provinces in the proceedings to modify 

the decree, and shall not unreasonably impede or restrict such participation.

3.  With the exception of Paragraph 5 of this Section, because current, New or 

Increased Withdrawals, Consumptive Uses and Diversions of Basin Water by the State 

of Illinois are not subject to the terms of this Compact, the State of Illinois is prohibited 

from using any term of this Compact, including Section 4.9, to seek New or Increased 

Withdrawals, Consumptive Uses or Diversions of Basin Water.

4.  With the exception of Paragraph 5 of this Section, because Sections 4.3, 4.4, 4.5, 

4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 (Paragraphs 1, 2, 3, 4, 6 and 10 only), and 4.13 of this 

Compact all relate to current, New or Increased Withdrawals, Consumptive Uses and 

Diversions of Basin Waters, said provisions do not apply to the State of Illinois. All 

other provisions of this Compact not listed in the preceding sentence shall apply to the 

State of Illinois, including the Water Conservation Programs provision of Section 4.2.

5.  In the event of a Proposal for a Diversion of Basin Water for use outside the 

territorial boundaries of the Parties to this Compact, decisions by the State of Illinois 

regarding such a Proposal would be subject to all terms of this Compact, except 

Paragraphs 1, 3 and 4 of this Section.

6.  
this Section 4.14 is necessary for the continued implementation of this Compact and, if 

severed, this Compact shall no longer be binding on or enforceable by or against the 



State of Illinois.

“Section 4.15.  Assessment of Cumulative Impacts. 

1.  The Parties in cooperation with the Provinces shall collectively conduct within the 

Basin, on a Lake watershed and St. Lawrence River Basin basis, a periodic assessment 

of the Cumulative Impacts of Withdrawals, Diversions and Consumptive Uses from 

the Waters of the Basin, every 5 years or each time the incremental Basin Water losses 

reach 50 million gallons per day average in any 90-day period in excess of the quantity 

at the time of the most recent assessment, whichever comes first, or at the request of 

one or more of the Parties. The assessment shall form the basis for a review of the 

Standard of Review and Decision, Council and Party regulations and their application. 

This assessment shall:
Deadlines.

a.   Utilize the most current and appropriate guidelines for such a review, 

which may include but not be limited to Council on Environmental Quality and 

Environment Canada guidelines;

b.   Give substantive consideration to climate change or other significant 

threats to Basin Waters and take into account the current state of scientific 

knowledge, or uncertainty, and appropriate Measures to exercise caution in cases 

of uncertainty if serious damage may result;

c.   Consider adaptive management principles and approaches, recognizing, 

considering and providing adjustments for the uncertainties in, and evolution of 

including potential changes to Basin-wide processes, such as lake level cycles 

and climate.

2.  The Parties have the responsibility of conducting this Cumulative Impact 

assessment. Applicants are not required to participate in this assessment.



3.  Unless required by other statutes, Applicants are not required to conduct a 

separate cumulative impact assessment in connection with an Application but shall 

submit information about the potential impacts of a Proposal to the quantity or quality 

of the Waters and Water Dependent Natural Resources of the applicable Source 

Watershed. An Applicant may, however, provide an analysis of how their Proposal 

meets the no significant adverse Cumulative Impact provision of the Standard of 

Review and Decision.

5  

TRIBAL CONSULTATION

“Section 5.1.  Consultation with Tribes. 

1.  In addition to all other opportunities to comment pursuant to Section 6.2, 

appropriate consultations shall occur with federally recognized Tribes in the 

Originating Party for all Proposals subject to Council or Regional Review pursuant to 

this Compact. Such consultations shall be organized in the manner suitable to the 

individual Proposal and the laws and policies of the Originating Party.

2.  All federally recognized Tribes within the Basin shall receive reasonable notice 

indicating that they have an opportunity to comment in writing to the Council or the 

Regional Body, or both, and other relevant organizations on whether the Proposal 

meets the requirements of the Standard of Review and Decision when a Proposal is 

subject to Regional Review or Council approval. Any notice from the Council shall 

inform the Tribes of any meeting or hearing that is to be held under Section 6.2 and 

invite them to attend. The Parties and the Council shall consider the comments 

received under this Section before approving, approving with modifications or 

disapproving any Proposal subject to Council or Regional Review.



Notification.

3.  In addition to the specific consultation mechanisms described above, the Council 

shall seek to establish mutually-agreed upon mechanisms or processes to facilitate 

dialogue with, and input from federally recognized Tribes on matters to be dealt with 

by the Council; and, the Council shall seek to establish mechanisms and processes with 

federally recognized Tribes designed to facilitate on-going scientific and technical 

interaction and data exchange regarding matters falling within the scope of this 

Compact. This may include participation of tribal representatives on advisory 

committees established under this Compact or such other processes that are 

mutually-agreed upon with federally recognized Tribes individually or through 

duly-authorized intertribal agencies or bodies.

6  

PUBLIC PARTICIPATION

“Section 6.1.  Meetings, Public Hearings and Records. 

1.  The Parties recognize the importance and necessity of public participation in 

promoting management of the Water Resources of the Basin. Consequently, all 

meetings of the Council shall be open to the public, except with respect to issues of 

personnel.

2.  The minutes of the Council shall be a public record open to inspection at its 

offices during regular business hours.

“Section 6.2.  Public Participation. 

It is the intent of the Council to conduct public participation processes concurrently 
and jointly with processes undertaken by the Parties and through Regional Review. To 
ensure adequate public participation, each Party or the Council shall ensure procedures 



for the review of Proposals subject to the Standard of Review and Decision consistent 
with the following requirements:

1.  Provide public notification of receipt of all Applications and a reasonable 

opportunity for the public to submit comments before Applications are acted upon.
Notification.

2.  Assure public accessibility to all documents relevant to an Application, including 

public comment received.

3.  Provide guidance on standards for determining whether to conduct a public 

meeting or hearing for an Application, time and place of such a meeting(s) or 

hearing(s), and procedures for conducting of the same.
Guidance.

4.  Provide the record of decision for public inspection including comments, 

objections, responses and approvals, approvals with conditions and disapprovals.
Records.

7  

DISPUTE RESOLUTION AND ENFORCEMENT

“Section 7.1.  Good Faith Implementation. 

Each of the Parties pledges to support implementation of all provisions of this 
Compact, and covenants that its officers and agencies shall not hinder, impair, or 
prevent any other Party carrying out any provision of this Compact.

“Section 7.2.  Alternative Dispute Resolution. 

1.  Desiring that this Compact be carried out in full, the Parties agree that disputes 

between the Parties regarding interpretation, application and implementation of this 



Compact shall be settled by alternative dispute resolution.

2.  The Council, in consultation with the Provinces, shall provide by rule procedures 

for the resolution of disputes pursuant to this section.
Procedures.

“Section 7.3.  Enforcement. 

1.  Any Person aggrieved by any action taken by the Council pursuant to the 

authorities contained in this Compact shall be entitled to a hearing before the Council. 

Any Person aggrieved by a Party action shall be entitled to a hearing pursuant to the 

administrative remedies, (i) any aggrieved Person shall have the right to judicial 

review of a Council action in the United States District Courts for the District of 

Columbia or the District Court in which the Council maintains offices, provided such 

action is commenced within 90 days; and, (ii) any aggrieved Person shall have the right 

jurisdiction, provided that an action or proceeding for such review is commenced 

paragraph, a State or Province is deemed to be an aggrieved Person with respect to any 

Party action pursuant to this Compact.
Deadlines.

2.  a.  Any Party or the Council may initiate actions to compel compliance with the 

provisions of this Compact, and the rules and regulations promulgated hereunder by the 

Council. Jurisdiction over such actions is granted to the court of the relevant Party, as 

well as the United States District Courts for the District of Columbia and the District 

Court in which the Council maintains offices. The remedies available to any such court 

shall include, but not be limited to, equitable relief and civil penalties.

b.   Each Party may issue orders within its respective jurisdiction and may 



initiate actions to compel compliance with the provisions of its respective 

statutes and regulations adopted to implement the authorities contemplated by 

this Compact in accordance with the provisions of the laws adopted in each 

3.  Any aggrieved Person, Party or the Council may commence a civil action in the 

with this Compact should any such Person, without approval having been given, 

undertake a New or Increased Withdrawal, Consumptive Use or Diversion that is 

prohibited or subject to approval pursuant to this Compact.

a.   No action under this subsection may be commenced if:

i.   The Originating Party or Council approval for the New or Increased 

Withdrawal, Consumptive Use or Diversion has been granted; or,

ii.   The Originating Party or Council has found that the New or 

Increased Withdrawal, Consumptive Use or Diversion is not subject to 

approval pursuant to this Compact.

b.   No action under this subsection may be commenced unless:

i.   A Person commencing such action has first given 60 days prior notice 

to the Originating Party, the Council and Person alleged to be in 

noncompliance; and,
Deadline.Notification.

ii.   Neither the Originating Party nor the Council has commenced and is 

diligently prosecuting appropriate enforcement actions to compel 

compliance with this Compact.The available remedies shall include 

equitable relief, and the prevailing or substantially prevailing party may 

recover the costs of litigation, including reasonable attorney and expert 



witness fees, whenever the court determines that such an award is 

appropriate.

4.  Each of the Parties may adopt provisions providing additional enforcement 

mechanisms and remedies including equitable relief and civil penalties applicable 

within its jurisdiction to assist in the implementation of this Compact.

8  

ADDITIONAL PROVISIONS

“Section 8.1.  Effect on Existing Rights. 

1.  Nothing in this Compact shall be construed to affect, limit, diminish or impair any 

rights validly established and existing as of the effective date of this Compact under 

State or federal law governing the Withdrawal of Waters of the Basin.

2.  Nothing contained in this Compact shall be construed as affecting or intending to 

affect or in any way to interfere with the law of the respective Parties relating to 

common law Water rights.

3.  Nothing in this Compact is intended to abrogate or derogate from treaty rights or 

rights held by any Tribe recognized by the federal government of the United States 

based upon its status as a Tribe recognized by the federal government of the United 

States.

4.  An approval by a Party or the Council under this Compact does not give any 

property rights, nor any exclusive privileges, nor shall it be construed to grant or confer 

any right, title, easement, or interest in, to or over any land belonging to or held in trust 

by a Party; neither does it authorize any injury to private property or invasion of private 

rights, nor infringement of federal, State or local laws or regulations; nor does it 



obviate the necessity of obtaining federal assent when necessary.

“Section 8.2.  Relationship to Agreements Concluded by the 
United States of America. 

1.  Nothing in this Compact is intended to provide nor shall be construed to provide, 

directly or indirectly, to any Person any right, claim or remedy under any treaty or 

international agreement nor is it intended to derogate any right, claim, or remedy that 

already exists under any treaty or international agreement.

2.  Nothing in this Compact is intended to infringe nor shall be construed to infringe 

upon the treaty power of the United States of America, nor shall any term hereof be 

construed to alter or amend any treaty or term thereof that has been or may hereafter be 

executed by the United States of America.

3.  Nothing in this Compact is intended to affect nor shall be construed to affect the 

application of the Boundary Waters Treaty of 1909 whose requirements continue to 

apply in addition to the requirements of this Compact.

“Section 8.3.  Confidentiality. 

1.  Nothing in this Compact requires a Party to breach confidentiality obligations or 

requirements prohibiting disclosure, or to compromise security of commercially 

sensitive or proprietary information.

2.  A Party may take measures, including but not limited to deletion and redaction, 

deemed necessary to protect any confidential, proprietary or commercially sensitive 

information when distributing information to other Parties. The Party shall summarize 

or paraphrase any such information in a manner sufficient for the Council to exercise 

its authorities contained in this Compact.

“Section 8.4.  Additional Laws. 



Nothing in this Compact shall be construed to repeal, modify or qualify the authority 
of any Party to enact any legislation or enforce any additional conditions and 
restrictions regarding the management and regulation of Waters within its jurisdiction.

“Section 8.5.  Amendments and Supplements. 

The provisions of this Compact shall remain in full force and effect until amended by 
action of the governing bodies of the Parties and consented to and approved by any 
other necessary authority in the same manner as this Compact is required to be ratified 
to become effective.

“Section 8.6.  Severability. 

Should a court of competent jurisdiction hold any part of this Compact to be void or 
unenforceable, it shall be considered severable from those portions of the Compact 
capable of continued implementation in the absence of the voided provisions. All other 
provisions capable of continued implementation shall continue in full force and effect.

“Section 8.7.  Duration of Compact and Termination. 

Once effective, the Compact shall continue in force and remain binding upon each and 
every Party unless terminated.

This Compact may be terminated at any time by a majority vote of the Parties. In the 

event of such termination, all rights established under it shall continue unimpaired.

9  

EFFECTUATION

“Section 9.1.  Repealer. 

All acts and parts of acts inconsistent with this act are to the extent of such 
inconsistency hereby repealed.

“Section 9.2.  Effectuation by Chief Executive. 



The Governor is authorized to take such action as may be necessary and proper in his 
or her discretion to effectuate the Compact and the initial organization and operation 
thereunder.

“Section 9.3.  Entire Agreement. 

The Parties consider this Compact to be complete and an integral whole. Each 
provision of this Compact is considered material to the entire Compact, and failure to 
implement or adhere to any provision may be considered a material breach. Unless 
otherwise noted in this Compact, any change or amendment made to the Compact by 
any Party in its implementing legislation or by the U.S. Congress when giving its 
consent to this Compact is not considered effective unless concurred in by all Parties.

“Section 9.4.  Effective Date and Execution. 

This Compact shall become binding and effective when ratified through concurring 
legislation by the states of Illinois, Indiana, Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Pennsylvania and consented to by the Congress 
of the United States. This Compact shall be signed and sealed in nine identical original 
copies by the respective chief executives of the signatory Parties. One such copy shall 
be filed with the Secretary of State of each of the signatory Parties or in accordance 
with the laws of the state in which the filing is made, and one copy shall be filed and 
retained in the archives of the Council upon its organization. The signatures shall be 
affixed and attested under the following form:

In Witness Whereof, and in evidence of the adoption and enactment into law of this 

Compact by the legislatures of the signatory parties and consent by the Congress of the 

United States, the respective Governors do hereby, in accordance with the authority 

conferred by law, sign this Compact in nine duplicate original copies, attested by the 

respective Secretaries of State, and have caused the seals of the respective states to be 

hereunto affixed this ____ day of (month), (year).

: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United States of america in 

Congress assembled, 



(1)  Congress consents to and approves the interstate compact regarding water 

preamble;

(2)  until a Great Lakes Water Compact is ratified and enforceable, laws in 

effect as of the date of enactment of this resolution provide protection sufficient 

to prevent Great Lakes water diversions; and

(3)  Congress expressly reserves the right to alter, amend, or repeal this 

resolution.

Approved October 3, 2008.

S.J. Res. 45  (H.R. 6577) :

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Aug. 1, considered and passed Senate.
Sept. 22, 23, considered and passed House.



Public Law 110-365
 [122 STAT. 4021] 

110th Congress

Oct. 8, 2008

[H.R. 6460]

An Act
To amend the Federal Water Pollution Control Act to provide for 

the remediation of sediment contamination in areas of concern, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Great Lakes Legacy Reauthorization Act of 2008.

Section 1.  SHORT TITLE 
33 USC 1251 note.

This Act may be cited as the Great Lakes Legacy Reauthorization Act of 2008 .

Sec. 2.  DEFINITIONS 

Section 118(a)(3) of the Federal Water Pollution Control Act (33 U.S.C. 1268(a)(3)) is 

(1)  in subparagraph (I) by striking and  at the end;

(2)  in subparagraph (J) by striking the period and inserting a semicolon; and

(3)  by adding at the end the following:

(K)  site characterization  means a process for monitoring and 



evaluating the nature and extent of sediment contamination in 

for the assessment of contaminated sediment in an area of concern 

located wholly or partially within the United States; and

(L)  potentially responsible party  means an individual or entity 

that may be liable under any Federal or State authority that is being 

used or may be used to facilitate the cleanup and protection of the 

Great Lakes.".

Sec. 3.  REMEDIATION OF SEDIMENT CONTAMINATION 
IN AREAS OF CONCERN 

(a)  Section 118(c)(12)(B)(ii) of the Federal Water Pollution 

Control Act (33 U.S.C. 1268(c)(12)(B)(ii)) is amended by striking sediment  and 

inserting sediment, including activities to restore aquatic habitat that are carried out in 

conjunction with a project for the remediation of contaminated sediment .

(b)  Section 118(c)(12)(D) of such Act (33 U.S.C. 1268(c)(12)(D)) 

(1)  in the subparagraph heading by striking Limitation  and inserting 

Limitations ;

(2)  in clause (i) by striking or  at the end;

(3)  in clause (ii) by striking the period and inserting a semicolon; and

(4)  by adding at the end the following:

(iii)  unless each non-Federal sponsor for the project has 

entered into a written project agreement with the 

Administrator under which the party agrees to carry out its 

responsibilities and requirements for the project; or



(iv)  unless the Administrator provides assurance that the 

Agency has conducted a reasonable inquiry to identify 

potentially responsible parties connected with the site.".

(c)  Section 118(c)(12)(E)(ii) of such Act (33 U.S.C. 

1268(c)(12)(E)(ii)) is amended to read as follows:

(ii)  

(I)  The non-Federal share of the cost of a 

project carried out under this paragraph may include the value 

of an in-kind contribution provided by a non-Federal sponsor.

(II)  A project agreement described in 

subparagraph (D)(iii) may provide, with respect to a project, 

that the Administrator shall credit toward the non-Federal 

share of the cost of the project the value of an in-kind 

contribution made by the non-Federal sponsor, if the 

Administrator determines that the material or service provided 

as the in-kind contribution is integral to the project.

(III)  Work performed before project 
In any case in which a non-Federal sponsor 

is to receive credit under subclause (II) for the cost of work 

carried out by the non-Federal sponsor and such work has not 

been carried out by the non-Federal sponsor as of the date of 

enactment of this subclause, the Administrator and the 

non-Federal sponsor shall enter into an agreement under which 

the non-Federal sponsor shall carry out such work, and only 

work carried out following the execution of the agreement 

shall be eligible for credit.



(IV)  Credit authorized under this clause 

(aa)  shall not exceed the non-Federal share of the cost 

of the project; and

(bb)  shall not exceed the actual and reasonable costs 

of the materials and services provided by the 

non-Federal sponsor, as determined by the 

Administrator.

(V)  In this 

subparagraph, the term in-kind contribution  may include the 

costs of planning (including data collection), design, 

construction, and materials that are provided by the 

non-Federal sponsor for implementation of a project under this 

paragraph.".

(d)  Section 118(c)(12)(E) of such Act (33 U.S.C. 

1268(c)(12)(E)

(1)  by redesignating clauses (iii) and (iv) as clauses (iv) and (v), respectively;

(2)  by inserting after clause (ii) the following:

(iii)  
Any credit provided under this subparagraph towards the 

non-Federal share of the cost of a project carried out under this 

paragraph may be applied towards the non-Federal share of 

the cost of any other project carried out under this paragraph 

by the same non-Federal sponsor for a site within the same 

area of concern.

; and



(3)  in clause (iv) (as redesignated by paragraph (1) of this subsection) by 

striking service  each place it appears and inserting contribution .

(e)  Section 118(c)(12)(F) of such Act (33 U.S.C. 

1268(c)(12)(F)) is amended to read as follows:

(F)  

(i)  The Administrator, in consultation with any 

affected State or unit of local government, shall carry out at Federal 

expense the site characterization of a project under this paragraph for 

the remediation of contaminated sediment.

(ii)  For purposes of clause (i), the Administrator 

may carry out one site assessment per discrete site within a project at 

Federal expense.".

(f)  Section 118(c)(12)(H) of such Act (

33 U.S.C. 1268(c)(12)(H)

(1)  by striking clause (i) and inserting the following:

(i)  In addition to other amounts authorized 

under this section, there is authorized to be appropriated to 

carry out this paragraph $50,000,000 for each of fiscal years 

2004 through 2010.

; and

(2)  by adding at the end the following:

(iii)  Not more than 20 percent 

of the funds appropriated pursuant to clause (i) for a fiscal year 

may be used to carry out subparagraph (F).".



(g)  Section 118(c)(13)(B) of such Act (33 

U.S.C. 1268(c)(13)(B)) is amended by striking 2008  and inserting 2010 .

Sec. 4.  RESEARCH AND DEVELOPMENT PROGRAM 

Section 106(b) of the Great Lakes Legacy Act of 2002 (33 U.S.C. 1271a(b)) is 
amended by striking paragraph (1) and inserting the following:

(1)  In addition to any amounts authorized under other 

provisions of law, there is authorized to be appropriated to carry out this section 

$3,000,000 for each of fiscal years 2004 through 2010.".
Appropriation authorization.

Approved October 8, 2008.

H.R. 6460 :

HOUSE REPORTS: No. 110-849, Pt. 1 (Comm. on Transportation and 
Infrastructure).

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 17, 18, considered and passed House.
Sept. 25, considered and passed Senate, amended.
Sept. 28, House concurred in Senate amendment.



Public Law 111-5
 [123 STAT. 115] 
111th Congress

Feb. 17, 2009

[H.R. 1]

An Act
Making supplemental appropriations for job preservation and 

creation, infrastructure investment, energy efficiency and science, 
assistance to the unemployed, and State and local fiscal stabilization, 

for the fiscal year ending September 30, 2009, and for other 
purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
American Recovery and Reinvestment Act of 2009.

* * * * * * *

DIVISION A APPROPRIATIONS PROVISIONS

* * * * * * *

TITLE IV ENERGY AND WATER 
DEVELOPMENT



DEPARTMENT OF THE ARMY

INVESTIGATIONS

For an additional amount for Investigations , $25,000,000: Provided, That funds 

provided under this heading in this title shall only be used for programs, projects or 

activities that heretofore or hereafter receive funds provided in Acts making 

appropriations available for Energy and Water Development: Provided further, That 

funds provided under this heading in this title shall be used for programs, projects or 

activities or elements of programs, projects or activities that can be completed within 

the funds made available in that account and that will not require new budget authority 

to complete: Provided further, That for projects that are being completed with funds 

appropriated in this Act that would otherwise be expired for obligation, expired funds 

appropriated in this Act may be used to pay the cost of associated supervision, 

inspection, overhead, engineering and design on those projects and on subsequent 

claims, if any: Provided further, That the Secretary of the Army shall submit a 

quarterly report to the Committees on Appropriations of the House of Representatives 

and the Senate detailing the allocation, obligation and expenditures of these funds, 

beginning not later than 45 days after enactment of this Act: Provided further, That the 

Secretary shall have unlimited reprogramming authority for these funds provided under 

this heading.
Deadlines.

Reports.

CONSTRUCTION

For an additional amount for Construction , $2,000,000,000: Provided, That not less 

than $200,000,000 of the funds provided shall be for water-related environmental 

infrastructure assistance: Provided further, That section 102 of Public Law 109-103 (33 

U.S.C. 2221) shall not apply to funds provided in this title: Provided further, That 



notwithstanding any other provision of law, funds provided in this paragraph shall not 

be cost shared with the Inland Waterways Trust Fund as authorized in Public Law 

99-662: Provided further, That funds provided under this heading in this title shall only 

be used for programs, projects or activities that heretofore or hereafter receive funds 

provided in Acts making appropriations available for Energy and Water Development: 

Provided further, That funds provided under this heading in this title shall be used for 

programs, projects or activities or elements of programs, projects or activities that can 

be completed within the funds made available in that account and that will not require 

new budget authority to complete: Provided further, That the limitation concerning 

total project costs in section 902 of the Water Resources Development Act of 1986, as 

amended (33 U.S.C. 2280), shall not apply during fiscal year 2009 to any project that 

received funds provided in this title: Provided further, That funds appropriated under 

this heading may be used by the Secretary of the Army, acting through the Chief of 

Engineers, to undertake work authorized to be carried out in accordance with section 

14 of the Flood Control Act of 1946 (33 U.S.C. 701r); section 205 of the Flood Control 

Act of 1948 (33 U.S.C. 701s); section 206 of the Water Resources Development Act of 

1996 (33 U.S.C. 2330); or section 1135 of the Water Resources Development Act of 

1986 (33 U.S.C. 2309a), notwithstanding the program cost limitations set forth in those 

sections: Provided further, That for projects that are being completed with funds 

appropriated in this Act that would otherwise be expired for obligation, expired funds 

appropriated in this Act may be used to pay the cost of associated supervision, 

inspection, overhead, engineering and design on those projects and on subsequent 

claims, if any: Provided further, That the Secretary of the Army shall submit a 

quarterly report to the Committees on Appropriations of the House of Representatives 

and the Senate detailing the allocation, obligation and expenditures of these funds, 

beginning not later than 45 days after enactment of this Act: Provided further, That the 

Secretary shall have unlimited reprogramming authority for these funds provided under 

this heading.
Deadlines.

Reports.



MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for Mississippi River and Tributaries , $375,000,000: 

Provided, That funds provided under this heading in this title shall only be used for 

programs, projects or activities that heretofore or hereafter receive funds provided in 

Acts making appropriations available for Energy and Water Development: Provided 

further, That funds provided under this heading in this title shall be used for programs, 

projects or activities or elements of programs, projects or activities that can be 

completed within the funds made available in that account and that will not require 

new budget authority to complete: Provided further, That the limitation concerning 

total project costs in section 902 of the Water Resources Development Act of 1986, as 

amended (33 U.S.C. 2280), shall not apply during fiscal year 2009 to any project that 

received funds provided in this title: Provided further, That for projects that are being 

completed with funds appropriated in this Act that would otherwise be expired for 

obligation, expired funds appropriated in this Act may be used to pay the cost of 

associated supervision, inspection, overhead, engineering and design on those projects 

and on subsequent claims, if any: Provided further, That the Secretary of the Army 

shall submit a quarterly report to the Committees on Appropriations of the House of 

Representatives and the Senate detailing the allocation, obligation and expenditures of 

these funds, beginning not later than 45 days after enactment of this Act: Provided 

further, That the Secretary shall have unlimited reprogramming authority for these 

funds provided under this heading.
Deadlines.

Reports.

OPERATION AND MAINTENANCE

For an additional amount for Operation and Maintenance , $2,075,000,000: Provided, 

That funds provided under this heading in this title shall only be used for programs, 

projects or activities that heretofore or hereafter receive funds provided in Acts making 

appropriations available for Energy and Water Development: Provided further, That 

funds provided under this heading in this title shall be used for programs, projects or 



activities or elements of programs, projects or activities that can be completed within 

the funds made available in that account and that will not require new budget authority 

to complete: Provided further, That section 9006 of Public Law 110-114 shall not 

apply to funds provided in this title: Provided further, That for projects that are being 

completed with funds appropriated in this Act that would otherwise be expired for 

obligation, expired funds appropriated in this Act may be used to pay the cost of 

associated supervision, inspection, overhead, engineering and design on those projects 

and on subsequent claims, if any: Provided further, That the Secretary of the Army 

shall submit a quarterly report to the Committees on Appropriations of the House of 

Representatives and the Senate detailing the allocation, obligation and expenditures of 

these funds, beginning not later than 45 days after enactment of this Act: Provided 

further, That the Secretary shall have unlimited reprogramming authority for these 

funds provided under this heading.
Deadlines. 

Reports.

REGULATORY PROGRAM

For an additional amount for Regulatory Program , $25,000,000.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For an additional amount for Formerly Utilized Sites Remedial Action Program , 

$100,000,000: Provided, That funds provided under this heading in this title shall be 

used for programs, projects or activities or elements of programs, projects or activities 

that can be completed within the funds made available in that account and that will not 

require new budget authority to complete: Provided further, That for projects that are 

being completed with funds appropriated in this Act that would otherwise be expired 

for obligation, expired funds appropriated in this Act may be used to pay the cost of 

associated supervision, inspection, overhead, engineering and design on those projects 

and on subsequent claims, if any: Provided further, That the Secretary of the Army 



shall submit a quarterly report to the Committees on Appropriations of the House of 

Representatives and the Senate detailing the allocation, obligation and expenditures of 

these funds, beginning not later than 45 days after enactment of this Act: Provided 

further, That the Secretary shall have unlimited reprogramming authority for these 

funds provided under this heading.
Deadlines.

Reports.

* * * * * * *

Approved February 17, 2009.

H.R. 1  (S. 336) (S. 350) :

SENATE REPORTS: No. 111-3 accompanying S. 336 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 155 (2009): 
Jan. 27, 28, considered and passed House.
Feb. 2-7, 9, 10, considered and passed Senate, amended.
Feb. 13, House and Senate agreed to conference report.
DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2009):
Feb. 17, Presidential remarks and statement.



Public Law 111-8
 [ 123 STAT. 524 ] 

111th Congress

Mar. 11, 2009

[H.R. 1105]

An Act
Making omnibus appropriations for the fiscal year ending 

September 30, 2009, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
 Omnibus Appropriations Act, 2009.

* * * * * * *

DIVISION C ENERGY AND WATER 
DEVELOPMENT AND RELATED AGENCIES 

APPROPRIATIONS ACT, 2009
 Energy and Water Development and Related Agencies Appropriations Act, 2009.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 



the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related efforts.

INVESTIGATIONS

For expenses necessary where authorized by law for the collection and study of basic 

information pertaining to river and harbor, flood and storm damage reduction, shore 

protection, aquatic ecosystem restoration, and related needs; for surveys and detailed 

studies, and plans and specifications of proposed river and harbor, flood and storm 

damage reduction, shore protection, and aquatic ecosystem restoration projects and 

related efforts prior to construction; for restudy of authorized projects; and for 

miscellaneous investigations and, when authorized by law, surveys and detailed 

studies, and plans and specifications of projects prior to construction, $168,100,000, to 

remain available until expended: Provided, That, except as provided in section 101 of 

this Act, the amounts made available under this paragraph shall be expended as 

authorized in law for the projects and activities specified in the text and table under this 

heading in the explanatory statement described in section 4 (in the matter preceding 

division A of this consolidated Act).

CONSTRUCTION

For expenses necessary for the construction of river and harbor, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related projects 

authorized by law; for conducting detailed studies, and plans and specifications, of 

such projects (including those involving participation by States, local governments, or 

private groups) authorized or made eligible for selection by law (but such detailed 

studies, and plans and specifications, shall not constitute a commitment of the 

Government to construction); $2,141,677,000, to remain available until expended; of 

which such sums as are necessary to cover the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund as authorized by Public Law 104-303; and of 



which such sums as are necessary pursuant to Public Law 99-662 shall be derived from 

the Inland Waterways Trust Fund, to cover one-half of the costs of construction, 

replacement, rehabilitation, and expansion of inland waterways projects (including 

only Chickamauga Lock, Tennessee; Kentucky Lock and Dam, Tennessee River, 

Kentucky; Lock and Dams 2, 3, and 4 Monongahela River, Pennsylvania; Marmet 

Lock and Dam, West Virginia; McAlpine Lock and Dam, Kentucky and Indiana; 

Pennsylvania; R.C. Byrd Lock and Dam, Ohio and West Virginia; and Point Marion 

Lock and Dam, Pennsylvania) shall be derived from the Inland Waterways Trust Fund: 

Provided, That the Chief of Engineers is directed to use $13,000,000 of the funds 

appropriated herein for the Dallas Floodway Extension, Texas, project, including the 

Cadillac Heights feature, generally in accordance with the Chief of Engineers report 

dated December 7, 1999: Provided further, That the Chief of Engineers is directed to 

use $8,000,000 of the funds appropriated herein for planning, engineering, design or 

construction of the Grundy, Buchanan County, and Dickenson County, Virginia, 

elements of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 

River Project: Provided further, That the Chief of Engineers is directed to use 

$8,500,000 of the funds appropriated herein to continue planning, engineering, design 

or construction of the Lower Mingo County, Upper Mingo County, Wayne County, 

McDowell County, West Virginia, elements of the Levisa and Tug Forks of the Big 

Sandy River and Upper Cumberland River Project: Provided further, That the 

Secretary of the Army, acting through the Chief of Engineers, is directed to use 

$9,000,000 of the funds appropriated herein for the Clover Fork, City of Cumberland, 

Town of Martin, Pike County (including Levisa Fork and Tug Fork Tributaries), Bell 

County, Harlan County in accordance with the Draft Detailed Project Report dated 

January 2002, Floyd County, Martin County, Johnson County, and Knox County, 

Kentucky, detailed project report, elements of the Levisa and Tug Forks of the Big 

Sandy River and Upper Cumberland River: Provided further, That the Chief of 

Engineers is directed to use $17,048,000 of the funds provided herein for planning and 

design and construction of a rural health care facility on the Fort Berthold Reservation 



of the Three Affiliated Tribes, North Dakota: Provided further, That, except as 

provided in section 101 of this Act, the amounts made available under this paragraph 

shall be expended as authorized in law for the projects and activities specified in the 

text and table under this heading in the explanatory statement described in section 4 (in 

the matter preceding division A of the consolidated Act).

MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for flood damage reduction projects and related efforts in the 

Mississippi River alluvial valley below Cape Girardeau, Missouri, as authorized by 

law, $383,823,000, to remain available until expended, of which such sums as are 

necessary to cover the Federal share of eligible operation and maintenance costs for 

inland harbors shall be derived from the Harbor Maintenance Trust Fund: Provided, 

That the Chief of Engineers is directed to use $5,000,000 of the funds provided herein 

for design and real estate activities and pump supply elements for the Yazoo Basin, 

Yazoo Backwater Pumping Plant, Mississippi: Provided further, That the Secretary of 

the Army, acting through the Chief of Engineers is directed to use $8,000,000 

appropriated herein for construction of water withdrawal features of the Grand Prairie, 

Arkansas, project: Provided further, That, except as provided in section 101 of this 

Act, the amounts made available under this paragraph shall be expended as authorized 

in law for the projects and activities specified in the text and table under this heading in 

the explanatory statement described in section 4 (in the matter preceding division A of 

this consolidated Act).

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law; providing security for infrastructure owned or operated by 

the Corps, including administrative buildings and laboratories; maintaining harbor 

channels provided by a State, municipality, or other public agency that serve essential 

navigation needs of general commerce, where authorized by law; surveying and 



charting northern and northwestern lakes and connecting waters; clearing and 

straightening channels; and removing obstructions to navigation, $2,201,900,000, to 

remain available until expended, of which such sums as are necessary to cover the 

Federal share of eligible operation and maintenance costs for coastal harbors and 

channels, and for inland harbors shall be derived from the Harbor Maintenance Trust 

Fund; of which such sums as become available from the special account for the Corps 

established by the Land and Water Conservation Act of 1965, as amended (16 U.S.C. 

460l-6a(i)), shall be derived from that account for resource protection, research, 

interpretation, and maintenance activities related to resource protection in the areas at 

which outdoor recreation is available; and of which such sums as become available 

from fees collected under section 217 of the Water Resources Development Act of 1996

 (Public Law 104-303), shall be used to cover the cost of operation and maintenance of 

the dredged material disposal facilities for which such fees have been collected: 

Provided, That of the amounts provided herein, not to exceed $500,000 is provided to 

the Secretary of the Army to reimburse travel expenses as provided for in section 

9003(f) of the Water Resources Development Act of 2007, Public Law 110-114 (121 

Stat. 1289-1290): Provided further, That 2 percent of the total amount of funds 

provided for each of the programs, projects or activities funded under this heading shall 

not be allocated to a field operating activity prior to the beginning of the fourth quarter 

of the fiscal year and shall be available for use by the Chief of Engineers to fund such 

emergency activities as the Chief of Engineers determines to be necessary and 

appropriate; and that the Chief of Engineers shall allocate during the fourth quarter any 

remaining funds which have not been used for emergency activities proportionally in 

accordance with the amounts provided for the programs, projects or activities: 

Provided further, That, except as provided in section 101 of this Act, the amounts 

made available under this paragraph shall be expended as authorized in law for the 

projects and activities specified in the text and table under the heading in the 

explanatory statement described in section 4 (in the matter preceding division A of this 

consolidated Act).

REGULATORY PROGRAM



For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $183,000,000, to remain available until expended: Provided, That 

the Secretary of the Army, acting through the Chief of Engineers, may use up to 

$3,200,000 of the funds appropriated herein to reimburse the Port of Arlington, Gillam 

County, Oregon, for those direct construction costs determined by the Secretary to 

have been incurred by the Port as a result of and following issuance of the Department 

of the Army Regulatory Program permit for the construction of a commercial dock and 

offload facility at the Port in February 2007, including the removal of the commercial 

dock and offload facility.

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM

For expenses necessary to clean up contamination from sites in the United States 

$140,000,000, to remain available until expended.

EXPENSES

For expenses necessary for the supervision and general administration of the civil 

works program in the headquarters of the United States Army Corps of Engineers, and 

the offices of the Division Engineers; and for the management and operation of the 

Humphreys Engineer Center Support Activity, the Institute for Water Resources, the 

United States Army Engineer Research and Development Center, and the United States 

Army Corps of Engineers Finance Center, $179,365,000, to remain available until 

expended, of which not to exceed $5,000 may be used for official reception and 

representation purposes and only during the current fiscal year: Provided, That no part 

of any other appropriation provided in title I of this Act shall be available to fund the 

civil works activities of the Office of the Chief of Engineers or the civil works 

executive direction and management activities of the division offices.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 



(CIVIL WORKS)

For the Office of Assistant Secretary of the Army (Civil Works) as authorized by 10 

U.S.C. 3016(b)(3), $4,500,000, to remain available until expended.

ADMINISTRATIVE PROVISION

The Revolving Fund, Corps of Engineers, shall be available during the current fiscal 

year for purchase (not to exceed 100 for replacement only) and hire of passenger motor 

vehicles for the civil works program.

Sec. 101.  

(a)  None of the funds provided in title I of this Act, or provided by previous 

appropriations Acts to the agencies or entities funded in title I of this Act that remain 

available for obligation or expenditure in fiscal year 2009, shall be available for 

obligation or expenditure through a reprogramming of funds that:

(1)  creates or initiates a new program, project, or activity;

(2)  eliminates a program, project, or activity;

(3)  increases funds or personnel for any program, project, or activity for which 

funds have been denied or restricted by this Act, unless prior approval is 

received from the House and Senate Committees on Appropriations;

(4)  proposes to use funds directed for a specific activity for a different purpose, 

unless prior approval is received from the House and Senate Committees on 

Appropriations;

(5)  augments or reduces existing programs, projects or activities in excess of 

the amounts contained in subsections 6 through 10, unless prior approval is 

received from the House and Senate Committees on Appropriations;



(6)  For a base level over $100,000, reprogramming of 25 

percent of the base amount up to a limit of $150,000 per project, study or activity 

is allowed: Provided, That for a base level less than $100,000, the 

reprogramming limit is $25,000; Provided further, That up to $25,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;

(7)  For a base level over $2,000,000, reprogramming of 

15 percent of the base amount up to a limit of $3,000,000 per project, study or 

activity is allowed: Provided, That for a base level less than $2,000,000, the 

reprogramming limit is $300,000: Provided further, That up to $3,000,000 may 

be reprogrammed for settled contractor claims, changed conditions, or real estate 

deficiency judgments: Provided further, That up to $300,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;

(8)  Unlimited reprogramming 

authority is granted in order for the Corps to be able to respond to emergencies: 

Provided, That the Chief of Engineers must notify the House and Senate 

Committees on Appropriations of these emergency actions as soon thereafter as 

practicable: Provided further, That for a base level over $1,000,000, 

reprogramming of 15 percent of the base amount up to a limit of $5,000,000 per 

project, study or activity is allowed: Provided further, That for a base level less 

than $1,000,000, the reprogramming limit is $150,000: Provided further, That 

$150,000 may be reprogrammed into any continuing study or activity that did 

not receive an appropriation;
Reprogramming authority.

Notification.

(9)  The same reprogramming 

guidelines for the Investigations, Construction, and Operation and Maintenance 

portions of the Mississippi River and Tributaries Account as listed above; and



(10)  
Reprogramming of up to 15 percent of the base of the receiving project is 

permitted.

(b)  Subsection (a)(1) shall not apply to 

any project or activity funded under the continuing authorities program.

(c)  Not later than 60 days after the date of enactment of this Act, the Corps of 

Engineers shall submit a report to the House and Senate Committees on Appropriations 

to establish the baseline for application of reprogramming and transfer authorities for 

the current fiscal year: Provided, That the report shall include:
Deadline.
Reports.

(1)  A table for each appropriation with a separate column to display the 

enacted rescissions, if appropriate, and the fiscal year enacted level;

(2)  A delineation in the table for each appropriation both by object class and 

program, project and activity as detailed in the budget appendix for the 

respective appropriations; and

(3)  An identification of items of special congressional interest: Provided further,

 That the amount appropriated for salaries and expenses of the Corps of 

Engineers shall be reduced by $100,000 per day for each day after the required 

date that the report has not been submitted to the Congress.
Fines.

Sec. 102.  None of the funds in this Act, or previous Acts, making funds available 

for Energy and Water Development, shall be used to implement any pending or future 

competitive sourcing actions under OMB Circular A-76 or High Performing 

Organizations for the U.S. Army Corps of Engineers.

Sec. 103.  None of the funds made available in this title may be used to award or 



modify any contract that commits an amount for a project in excess of the amounts 

appropriated for that project that remain unobligated.
Contracts.

Sec. 104.  Within 90 days of the date of the Chief of Engineers Report on a water 

resource matter, the Assistant Secretary of the Army (Civil Works) shall submit the 

report to the appropriate authorizing and appropriating committees of the Congress.
Deadline.
Reports.

Sec. 105.   (a)
  Subject to subsection (b), none of the funds made available by this 

Act may be used to carry out any water reallocation project or component under the 

Wolf Creek Project, Lake Cumberland, Kentucky, authorized under the Act of June 28, 

1938 (52 Stat. 1215, ch. 795) and the Act of July 24, 1946 (60 Stat. 636, ch. 595).

(b)  Subsection (a) shall not apply to any water 

reallocation for Lake Cumberland, Kentucky, that is carried out subject to an 

agreement or payment schedule in effect on the date of enactment of this Act.

Sec. 106.  Section 121 of the Energy and Water Development Appropriations Act, 

2006 (Public Law 109-103; 119 Stat. 2256) is amended by striking subsection (a) and 

inserting the following:

(a)  Hereafter, the Secretary of the Army may carry out and fund planning studies, 

watershed surveys and assessments, or technical studies at 100 percent Federal expense 

to accomplish the purposes of the 2003 Biological Opinion described in section 205(b) 

of the Energy and Water Development Appropriations Act, 2005 (Public Law 108-447; 

118 Stat. 2949) as amended by subsection (b) or any related subsequent biological 

opinion, and the collaborative program long-term plan. In carrying out a study, survey, 

or assessment under this subsection, the Secretary of the Army shall consult with 

Federal, State, tribal and local governmental entities, as well as entities participating in 

the Middle Rio Grande Endangered Species Collaborative Program referred to in 



section 205 of this Act: Provided, That the Secretary of the Army may also provide 

planning and administrative assistance to the Middle Rio Grande Endangered Species 

Collaborative Program, which shall not be subject to cost sharing requirements with 

non-Federal interests.".
Consultation.

Sec. 107.  None of the funds in this Act, or previous Acts, making funds available 

for Energy and Water Development shall be used to award any continuing contract that 

commits additional funding from the Inland Waterway Trust Fund unless or until such 

time that a permanent solution to enhance revenues in the fund is enacted.
Contracts.

Sec. 108.  The Secretary is authorized to conduct a study of the Missouri River 

Projects located within the Missouri River basin at a total cost of $25,000,000 with the 

express purpose to review the original project purposes based on the Flood Control Act 

of 1944, as amended, and other subsequent relevant legislation and judicial rulings to 

determine if changes to the authorized project purposes and existing Federal water 

resource infrastructure may be warranted: Provided, That this study shall be 

undertaken at full Federal expense.
Study.

Sec. 109.  Section 134 of Public Law 108-137 (117 Stat. 1842), as amended by 

section 128(b) of Public Law 109-103 (119 Stat. 2260), is further amended by striking 

$30,000,000  wherever it appears and inserting $48,300,000  in lieu thereof.

Sec. 110.  Section 101(a)(5) of the Water Resources Development Act of 1996 

(1)  by inserting  before The ; and

(2)  by adding at the end the following:

(B)  The Secretary 

shall credit toward the non-Federal share of the project the costs 



expended by non-Federal interests for the replacement and 

reconstruction of the Soquel Avenue Bridge.

(C)  The credit under 

paragraph (B) may not exceed $2,000,000.

(D)  The Secretary 

shall not include the costs to be credited under paragraphs (B) and 

(C) in total project costs in determining the amounts of the Federal 

and non-Federal contributions.".

Sec. 111.  The Missouri River Levee System (MRLS) Unit L-385 Project, 

Riverside, Missouri, authorized by the Flood Control Act of 1941, Public Law 77-228, 

and the Flood Control Act of 1944, Public Law 78-534, is modified to direct the 

Secretary, acting through the Chief of Engineers, to take such action as is necessary to 

correct deficiencies in the L-385 levee system in Riverside, Missouri at full Federal 

expense at a cost of no more than $7,000,000.

Sec. 112.  Section 115 of the Energy and Water Development and Related 

Agencies Appropriations Act, 2008 as contained in division C of Public Law 110-161, 

is amended by striking $20,000,000. The Secretary shall transfer this facility to the 

Secretary of the Interior for operation and maintenance upon the completion of 

construction.  and inserting in lieu thereof, $20,000,000: Provided, That the Secretary 

shall transfer ownership of this facility to the Secretary of Health and Human Services 

for operation and maintenance upon the completion of construction. .
121 Stat. 1945.

Sec. 113.  Section 103(c)(7) of the Water Resources Development Act of 1992 

(106 Stat. 4811-12), as amended by section 117 of the Energy and Water Development 

Appropriations Act of 2006 (119 Stat. 2255), is further amended by striking 

15,000,000  and inserting 26,000,000 .

Sec. 114.  



(1)  in paragraph (b) by inserting after New Mexico  the following: in 

accordance with the plans recommended in the feasibility report for the Middle 

Rio Grande Bosque, New Mexico, scheduled for completion in December 2008 ;

(2)  redesignating subsection (d) as subsection (e); and

(3)  inserting a new subsection (d):

(d)  Any requirement for non-Federal participation in a 

project carried out in the bosque of Bernalillo County, New Mexico, pursuant to 

this section shall be limited to the provision of lands, easements, rights-of-way, 

relocations, and dredged material disposal areas necessary for construction, 

operation and maintenance of the project.".

Sec. 115.  The non-Federal interest for the project referenced in section 3154 of the 

Water Resources Development Act of 2007 (Public Law 110-114; 121 Stat. 1148) may 

carry out design and construction work on the project in advance of Federal 

appropriations or may provide funds directly to the Secretary for the Secretary to carry 

out such work: Provided, That the Secretary of the Army shall reimburse the 

non-Federal interest for any costs incurred by the non-Federal interest that are in excess 

of the non-Federal share of total project costs subject to the availability of 

appropriations.
Reimbursements.

Sec. 116.  The Colorado Department of Natural Resources is authorized to perform 

modifications of the facility (Chatfield Reservoir, Colorado), and any required 

mitigation which results from implementation of the project: Provided, That in carrying 

out the reassignment of storage space provided for in this section, the Secretary shall 

collaborate with the Colorado Department of Natural Resources and local interests to 

determine costs to be repaid for storage that reflects the limited reliability of the 

resources and the capability of non-Federal interests to make use of the reallocated 

storage space in Chatfield Reservoir, Colorado.
Colorado.



Sec. 117.  Section 117 of the Energy and Water Development and Related 

Agencies Appropriations Act, 2005, as contained in division C of Public Law 108-447, 

is hereby repealed.
118 Stat. 2944. 

Sec. 118.  The Secretary of Army, acting through the Chief of Engineers, shall 

reassign the regulatory boundaries of the Chicago District to align with the existing 

civil works boundaries of the Chicago District.
Reassignment.

Approved March 11, 2009.

H.R. 1105 :

CONGRESSIONAL RECORD, Vol. 155 (2009): 
Feb. 25, considered and passed House.
Mar. 2-6, 9, 10, considered and passed Senate.

PRESIDENTIAL DOCUMENTS, VOL  (2009): 
Mar. 11, Presidential statement.



Public Law 111-11
 [123 STAT. 991] 
111th Congress

Mar. 30, 2009

[H.R. 146]

An Act
To designate certain land as components of the National Wilderness 
Preservation System, to authorize certain programs and activities in 
the Department of the Interior and the Department of Agriculture, 

and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  
Omnibus Public Land Management Act of 2009.

16 USC 1 note.

* * * * * * *

TITLE IX BUREAU OF RECLAMATION 
AUTHORIZATIONS

* * * * * * *

SUBTITLE B Project Authorizations

* * * * * * *



Sec. 9104.  RANCHO CALIFORNIA WATER DISTRICT 
PROJECT, CALIFORNIA 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) is amended by 

adding at the end the following:

“Sec. 1649.  RANCHO CALIFORNIA WATER DISTRICT 
PROJECT, CALIFORNIA 

43 USC 390h-32.

(a)  The Secretary, in cooperation with the Rancho California 

Water District, California, may participate in the design, planning, and construction of 

permanent facilities for water recycling, demineralization, and desalination, and 

distribution of non-potable water supplies in Southern Riverside County, California.

(b)  The Federal share of the cost of the project described in 

subsection (a) shall not exceed 25 percent of the total cost of the project or 

$20,000,000, whichever is less.

(c)  Funds provided by the Secretary under this section shall not be 

used for operation or maintenance of the project described in subsection (a).".

(b)  The table of items in section 2 of Public Law 

102-575 is amended by inserting after the last item the following:

Sec. 1649. Rancho California Water District Project, California.".

* * * * * * *

Sec. 9110.  NORTH BAY WATER REUSE AUTHORITY 

(a)  The Reclamation Wastewater and Groundwater 



Study and Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) (as 

amended by section 9109(a)) is amended by adding at the end the following:

“Sec. 1651.  NORTH BAY WATER REUSE PROGRAM 
43 USC 390h-34.

(a)  In this section:

(1)  The term eligible entity  means a member agency 

of the North Bay Water Reuse Authority of the State located in the North San 

(A)  Marin County;

(B)  Napa County;

(C)  Solano County; or

(D)  Sonoma County.

(2)  The term water 

reclamation and reuse project  means a project carried out by the Secretary and 

(A)  water quality improvement;

(B)  wastewater treatment;

(C)  water reclamation and reuse;

(D)  groundwater recharge and protection;

(E)  surface water augmentation; or

(F)  other related improvements.



(3)  The term State  means the State of California.

(b)  

(1)  Contingent upon a finding of feasibility, the Secretary, 

acting through a cooperative agreement with the State or a subdivision of the 

State, is authorized to enter into cooperative agreements with eligible entities for 

the planning, design, and construction of water reclamation and reuse facilities 

and recycled water conveyance and distribution systems.

(2)  In carrying out 

this section, the Secretary and the eligible entity shall, to the maximum extent 

(A)  non-Federal entities; and

(B)  the Corps of Engineers in the San Pablo Bay Watershed of the State.

(3)  A cooperative agreement described in paragraph 

(1) shall require that the North Bay Water Reuse Program carried out under this 

section shall consist of 2 phases as follows:

(A)  During the first phase, the Secretary and an 

eligible entity shall complete the planning, design, and construction of the 

main treatment and main conveyance systems.

(B)  During the second phase, the Secretary and an 

eligible entity shall complete the planning, design, and construction of the 

sub-regional distribution systems.

(4)  

(A)  The Federal share of the cost of the first phase 

of the project authorized by this section shall not exceed 25 percent of the 



total cost of the first phase of the project.

(B)  The non-Federal share may 

be in the form of any in-kind services that the Secretary determines would 

contribute substantially toward the completion of the water reclamation 

(i)  reasonable costs incurred by the eligible entity relating to the 

planning, design, and construction of the water reclamation and 

reuse project; and

(ii)  

(I)  used for planning, design, and construction of the water 

reclamation and reuse project facilities; and

(II)  owned by an eligible entity and directly related to the 

project.

(C)  The Secretary shall not provide funds for the 

operation and maintenance of the project authorized by this section.

(5)  

(A)  

(i)  State water law; or

(ii)  an interstate compact relating to the allocation of water; or

(B)  confers on any non-Federal entity the ability to exercise any Federal 

(i)  the water of a stream; or



(ii)  any groundwater resource.

(6)  There is authorized to be 

appropriated for the Federal share of the total cost of the first phase of the project 

authorized by this section $25,000,000, to remain available until expended.".

(b)  The table of sections in section 2 of Public 

Law 102-575 (as amended by section 9109(b)) is amended by inserting after the item 

relating to section 1650 the following:

Sec. 1651. North Bay water reuse program.".

Sec. 9111.  PRADO BASIN NATURAL TREATMENT SYSTEM 
PROJECT, CALIFORNIA 

(a)  

(1)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) (as 

amended by section 9110(a)) is amended by adding at the end the following:

“Sec. 1652.  PRADO BASIN NATURAL 
TREATMENT SYSTEM PROJECT 

43 USC 390h-35.

(a)  The Secretary, in cooperation with the 

Orange County Water District, shall participate in the planning, 

design, and construction of natural treatment systems and wetlands 

for the flows of the Santa Ana River, California, and its tributaries 

into the Prado Basin.

(b)  The Federal share of the cost of the 

project described in subsection (a) shall not exceed 25 percent of the 



total cost of the project.

(c)  Funds provided by the Secretary shall not be 

used for the operation and maintenance of the project described in 

subsection (a).

(d)  There is 

authorized to be appropriated to carry out this section $10,000,000.

(e)  This section shall have no effect 

after the date that is 10 years after the date of the enactment of this 

section.".

(2)  The table of sections in section 2 of 

Public Law 102-575 (43 U.S.C. prec. 371) (as amended by section 9110(b)) is 

amended by inserting after the last item the following:

1652. Prado Basin Natural Treatment System Project.".

(b)  Lower Chino Dairy Area Desalination Demonstration and 

(1)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) (as 

amended by subsection (a)(1)) is amended by adding at the end the following:

“Sec. 1653.  LOWER CHINO DAIRY AREA 
DESALINATION DEMONSTRATION AND 
RECLAMATION PROJECT 

43 USC 390h-36.

(a)  The Secretary, in cooperation with the 

Chino Basin Watermaster, the Inland Empire Utilities Agency, and 

the Santa Ana Watershed Project Authority and acting under the 



Federal reclamation laws, shall participate in the design, planning, 

and construction of the Lower Chino Dairy Area desalination 

demonstration and reclamation project.

(b)  The Federal share of the cost of the 

(1)  25 percent of the total cost of the project; or

(2)  $26,000,000.

(c)  Funds provided by the Secretary shall not be 

used for operation or maintenance of the project described in 

subsection (a).

(d)  There are 

authorized to be appropriated such sums as are necessary to carry out 

this section.

(e)  This section shall have no effect 

after the date that is 10 years after the date of the enactment of this 

section.".

(2)  The table of sections in section 2 of 

Public Law 102-575 (43 U.S.C. prec. 371) (as amended by subsection (a)(2)) is 

amended by inserting after the last item the following:

1653. Lower Chino dairy area desalination demonstration and reclamation 
project.".

(c)  Section 

1624 of the Reclamation Wastewater and Groundwater Study and Facilities Act (Public 

(1)  in the section heading, by striking the words phase 1 of the ; and



(2)  in subsection (a), by striking phase 1 of .

* * * * * * *

Sec. 9113.  GREAT PROJECT, CALIFORNIA 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (title XVI of Public Law 102-575; 43 U.S.C. 390h et seq.) (as amended 

by section 9111(b)(1)) is amended by adding at the end the following:

“Sec. 1654.  OXNARD, CALIFORNIA, WATER 
RECLAMATION, REUSE, AND TREATMENT PROJECT 

43 USC 390h-37.

(a)  The Secretary, in cooperation with the City of Oxnard, 

California, may participate in the design, planning, and construction of Phase I 

permanent facilities for the GREAT project to reclaim, reuse, and treat impaired water 

in the area of Oxnard, California.

(b)  The Federal share of the costs of the project described in 

subsection (a) shall not exceed 25 percent of the total cost.

(c)  The Secretary shall not provide funds for the following:

(1)  The operations and maintenance of the project described in subsection (a).

(2)  
related to the project described in subsection (a).

(d)  The authority of the Secretary to carry out any 

provisions of this section shall terminate 10 years after the date of the enactment of this 

section.".

(b)  The table of sections in section 2 of the 



Reclamation Projects Authorization and Adjustment Act of 1992 (as amended by 

section 9111(b)(2)) is amended by inserting after the last item the following:

Sec. 1654. Oxnard, California, water reclamation, reuse, and treatment project.".

Sec. 9114.  YUCAIPA VALLEY WATER DISTRICT, 
CALIFORNIA 

(a)  The Reclamation Wastewater and Groundwater Study and 

Facilities Act (Public Law 102-575, title XVI; 43 U.S.C. 390h et seq.) (as amended by 

section 9113(a)) is amended by adding at the end the following:

“Sec. 1655.  YUCAIPA VALLEY REGIONAL WATER 
SUPPLY RENEWAL PROJECT 

43 USC 390h-38.

(a)  The Secretary, in cooperation with the Yucaipa Valley 

Water District, may participate in the design, planning, and construction of projects to 

treat impaired surface water, reclaim and reuse impaired groundwater, and provide 

brine disposal within the Santa Ana Watershed as described in the report submitted 

under section 1606.

(b)  The Federal share of the cost of the project described in 

subsection (a) shall not exceed 25 percent of the total cost of the project.

(c)  Funds provided by the Secretary shall not be used for operation 

or maintenance of the project described in subsection (a).

(d)  There is authorized to be 

appropriated to carry out this section $20,000,000.

“Sec. 1656.  CITY OF CORONA WATER UTILITY, 
CALIFORNIA, WATER RECYCLING AND REUSE PROJECT 

43 USC 390h-39.



(a)  The Secretary, in cooperation with the City of Corona 

Water Utility, California, is authorized to participate in the design, planning, and 

construction of, and land acquisition for, a project to reclaim and reuse wastewater, 

including degraded groundwaters, within and outside of the service area of the City of 

Corona Water Utility, California.

(b)  The Federal share of the cost of the project authorized by this 

section shall not exceed 25 percent of the total cost of the project.

(c)  The Secretary shall not provide funds for the operation and 

maintenance of the project authorized by this section.".

(b)  The table of sections in section 2 of Public 

Law 102-575 (as amended by section 9114(b)) is amended by inserting after the last 

item the following:

Sec. 1655. Yucaipa Valley Regional Water Supply Renewal Project.
Sec. 1656. City of Corona Water Utility, California, water recycling and reuse 

project.".

* * * * * * *

Approved March 30, 2009.

H.R. 146 :

CONGRESSIONAL RECORD, Vol. 155 (2009): 
Mar. 2, 3, considered and passed House.
Mar. 17-19, considered and passed Senate, amended.
Mar. 25, House concurred in Senate amendments.

PRESIDENTIAL DOCUMENTS, VOL  (2009): 
Mar. 30, Presidential remarks and statement.



Public Law 111-32
 [123 STAT. 1859] 

111th Congress

June 24, 2009

[H.R. 2346]

An Act
Making supplemental appropriations for the fiscal year ending 

September 30, 2009, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for the fiscal year ending September 30, 2009, and for other 

purposes, namely:
Supplemental Appropriations Act, 2009.

* * * * * * *

TITLE IV

DEPARTMENT OF THE ARMY

OPERATION AND MAINTENANCE



For an additional amount for Operation and Maintenance  to dredge navigation 

channels and repair damage to Corps projects nationwide related to natural disasters, 

$42,875,000, to remain available until expended: Provided, That the Assistant 

Secretary of the Army for Civil Works shall provide a monthly report to the 

Committees on Appropriations of the House of Representatives and the Senate 

detailing the allocation and obligation of these funds, beginning not later than 60 days 

after enactment of this Act.
Reports.

Deadline.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for Flood Control and Coastal Emergencies , as authorized 

by section 5 of the Act of August 18, 1941 (33 U.S.C. 701n), for necessary expenses 

relating to the consequences of natural disasters as authorized by law, $754,290,000, to 

remain available until expended: Provided, That the Secretary of the Army is directed 

to use $315,290,000 of the funds appropriated under this heading to support emergency 

operations, to repair eligible projects nationwide, and for other activities in response to 

natural disasters: Provided further, That the Secretary of the Army is directed to use 

$439,000,000 of the amount provided under this heading for barrier island restoration 

and ecosystem restoration to restore historic levels of storm damage reduction to the 

Mississippi Gulf Coast: Provided further, That this work shall be carried out at full 

Federal expense: Provided further, That the Assistant Secretary of the Army for Civil 

Works shall provide a monthly report to the Committees on Appropriations of the 

House of Representatives and the Senate detailing the allocation and obligation of 

these funds, beginning not later than 60 days after enactment of this Act.
Reports.

Deadline.

* * * * * * *



* * * * * * *

CORPS OF ENGINEERS TECHNICAL FIX

Sec. 403.  

(a)  Section 3181 of the Water Resources Development Act of 2007 

(1)  

(A)  by redesignating paragraphs (4) through (11) as paragraphs (5), (6), 

(8), (9), (10), (11), (12), and (13), respectively;

(B)  by inserting after paragraph (3) the following:

(4)  The project for 

navigation, Northeast Harbor, Maine, authorized by section 2 of the 

Act of March 2, 1945 (59 Stat. 12).

; and

(C)  by inserting after paragraph (6) (as redesignated by subparagraph 

(A)) the following:

(7)  The project for navigation, 

Tenants Harbor, Maine, authorized by the first section of the Act of 

March 2, 1919 (40 Stat. 1275).

; and

(2)  

(A)  by striking paragraphs (15) and (16); and



(B)  by redesignating paragraphs (17) through (29) as paragraphs (15) 

through (27), respectively.

(b)  The amendments made by subsection (a) shall take effect as 

if included in the Water Resources Development Act of 2007 (Public Law 110-114; 

121 Stat. 1041).

Approved June 24, 2009.

H.R. 2346  (S. 1054) :

HOUSE REPORTS: Nos. 111-105 (Comm. on Appropriations) and 111-151 (Comm. 
of Conference).

SENATE REPORTS: No. 111-20 accompanying S. 1054 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 155 (2009): 
May 14, considered and passed House.
May 19-21, considered and passed Senate, amended.
June 16, House agreed to conference report.
June 17, 18, Senate considered and agreed to conference report.



Public Law 111-85
 [ 123 STAT. 2845 ] 

111th Congress

Oct. 28, 2009

[H.R. 3183]

An Act
Making appropriations for energy and water development and 

related agencies for the fiscal year ending September 30, 2010, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

That the following sums are appropriated, out of any money in the Treasury not 

otherwise appropriated, for energy and water development and related agencies for the 

fiscal year ending September 30, 2010, and for other purposes, namely:
Energy and Water Development and Related Agencies Appropriations Act, 2010.

TITLE I

DEPARTMENT OF THE ARMY

The following appropriations shall be expended under the direction of the Secretary of 

the Army and the supervision of the Chief of Engineers for authorized civil functions 

of the Department of the Army pertaining to rivers and harbors, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related efforts.



INVESTIGATIONS

For expenses necessary where authorized by law for the collection and study of basic 

information pertaining to river and harbor, flood and storm damage reduction, shore 

protection, aquatic ecosystem restoration, and related needs; for surveys and detailed 

studies, and plans and specifications of proposed river and harbor, flood and storm 

damage reduction, shore protection, and aquatic ecosystem restoration projects and 

related efforts prior to construction; for restudy of authorized projects; and for 

miscellaneous investigations and, when authorized by law, surveys and detailed 

studies, and plans and specifications of projects prior to construction, $160,000,000, to 

remain available until expended.

CONSTRUCTION

(INCLUDING TRANSFER OF FUNDS)

For expenses necessary for the construction of river and harbor, flood and storm 

damage reduction, shore protection, aquatic ecosystem restoration, and related projects 

authorized by law; for conducting detailed studies, and plans and specifications, of 

such projects (including those involving participation by States, local governments, or 

private groups) authorized or made eligible for selection by law (but such detailed 

studies, and plans and specifications, shall not constitute a commitment of the 

Government to construction); $2,031,000,000, to remain available until expended; of 

which such sums as are necessary to cover the Federal share of construction costs for 

facilities under the Dredged Material Disposal Facilities program shall be derived from 

the Harbor Maintenance Trust Fund as authorized by Public Law 104-303; and of 

which such sums as are necessary to cover one-half of the costs of construction, 

replacement, rehabilitation, and expansion of inland waterways projects (including 

only Chickamauga Lock, Tennessee; Kentucky Lock and Dam, Tennessee River, 

Kentucky; Lock and Dams 2, 3, and 4 Monongahela River, Pennsylvania; Markland 

Locks and Dam, Kentucky and Indiana; Olmsted Lock and Dam, Illinois and 



Kentucky; and Emsworth Locks and Dam, Ohio River, Pennsylvania) shall be derived 

from the Inland Waterways Trust Fund: Provided, That $1,500,000 of the funds 

appropriated under this heading in title I of division C of the Omnibus Appropriations 

Act, 2009 (Public Law 111-8; 123 Stat. 601-609) is transferred to the Investigations 

account and, in addition to funds appropriated by this Act, applied toward the cost of 

carrying out the Seven Oaks Water Conservation Study, California: Provided further, 

That the Chief of Engineers is directed to use $12,594,000 of the funds appropriated 

herein for the Dallas Floodway Extension, Texas, project, including the Cadillac 

Heights feature, generally in accordance with the Chief of Engineers report dated 

December 7, 1999: Provided further, That the Chief of Engineers is directed to use 

$1,417,000 of funds available for the Greenbrier Basin, Marlinton, West Virginia, 

Local Protection Project to continue engineering and design efforts, execute a project 

partnership agreement, and initiate construction of the project substantially in 

accordance with Alternative 1 as described in the Corps of Engineers Final Detailed 

Project Report and Environmental Impact Statement for Marlinton, West Virginia 

Local Protection Project dated September 2008: Provided further, That the Federal and 

non-Federal shares shall be determined in accordance with the ability-to-pay provisions 

prescribed in section 103(m) of the Water Resources Development Act of 1986, as 

amended: Provided further, That the Chief of Engineers is directed to use $4,000,000 

of the funds appropriated herein for planning, engineering, design or construction of 

the Grundy, Buchanan County, and Dickenson County, Virginia, elements of the 

Levisa and Tug Forks of the Big Sandy River and Upper Cumberland River Project: 

Provided further, That the Chief of Engineers is directed to use $2,750,000 of the funds 

appropriated herein to continue planning, engineering, design or construction of the 

Lower Mingo County, Upper Mingo County, Wayne County, McDowell County, West 

Virginia, elements of the Levisa and Tug Forks of the Big Sandy River and Upper 

Cumberland River Project: Provided further, That the Secretary of the Army, acting 

through the Chief of Engineers, is directed to use $9,500,000 of the funds appropriated 

herein for the Clover Fork, City of Cumberland, Town of Martin, Pike County 

(including Levisa Fork and Tug Fork Tributaries), Bell County, Harlan County in 



accordance with the Draft Detailed Project Report dated January 2002, Floyd County, 

Martin County, Johnson County, and Knox County, Kentucky, detailed project report, 

elements of the Levisa and Tug Forks of the Big Sandy River and Upper Cumberland 

River: Provided further, That not less than $3,000,000 of the funds provided for the 

Levisa and Tug Forks in Kentucky shall be used for the project in the Town of Martin, 

Kentucky.

MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for flood damage reduction projects and related efforts in the 

Mississippi River alluvial valley below Cape Girardeau, Missouri, as authorized by 

law, $340,000,000, to remain available until expended, of which such sums as are 

necessary to cover the Federal share of eligible operation and maintenance costs for 

inland harbors shall be derived from the Harbor Maintenance Trust Fund: Provided, 

That the Secretary of the Army, acting through the Chief of Engineers is directed to use 

$9,661,000 appropriated herein for construction of water withdrawal features of the 

Grand Prairie, Arkansas, project.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care of existing river and 

harbor, flood and storm damage reduction, aquatic ecosystem restoration, and related 

projects authorized by law; providing security for infrastructure owned or operated by 

the Corps, including administrative buildings and laboratories; maintaining harbor 

channels provided by a State, municipality, or other public agency that serve essential 

navigation needs of general commerce, where authorized by law; surveying and 

charting northern and northwestern lakes and connecting waters; clearing and 

straightening channels; and removing obstructions to navigation, $2,400,000,000, to 

remain available until expended, of which such sums as are necessary to cover the 

Federal share of eligible operation and maintenance costs for coastal harbors and 

channels, and for inland harbors shall be derived from the Harbor Maintenance Trust 

Fund; of which such sums as become available from the special account for the Corps 



established by the Land and Water Conservation Act of 1965 (16 U.S.C. 460l-6a(i)), 

shall be derived from that account for resource protection, research, interpretation, and 

maintenance activities related to resource protection in the areas at which outdoor 

recreation is available; and of which such sums as become available from fees 

collected under section 217 of the Water Resources Development Act of 1996 (Public 

Law 104-303) shall be used to cover the cost of operation and maintenance of the 

dredged material disposal facilities for which such fees have been collected: Provided, 

That 1 percent of the total amount of funds provided for each of the programs, projects 

or activities funded under this heading shall not be allocated to a field operating 

activity prior to the beginning of the fourth quarter of the fiscal year and shall be 

available for use by the Chief of Engineers to fund such emergency activities as the 

Chief of Engineers determines to be necessary and appropriate; and that the Chief of 

Engineers shall allocate during the fourth quarter any remaining funds which have not 

been used for emergency activities proportionally in accordance with the amounts 

provided for the programs, projects or activities.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to regulation of navigable 

waters and wetlands, $190,000,000, to remain available until expended.

FORMERLY UTILIZED SITES REMEDIAL 
ACTION PROGRAM

For expenses necessary to clean up contamination from sites in the United States 

$134,000,000, to remain available until expended.

EXPENSES

For expenses necessary for the supervision and general administration of the civil 

works program in the headquarters of the United States Army Corps of Engineers and 



the offices of the Division Engineers; and for the management and operation of the 

Humphreys Engineer Center Support Activity, the Institute for Water Resources, the 

United States Army Engineer Research and Development Center, and the United States 

Army Corps of Engineers Finance Center, $185,000,000, to remain available until 

expended, of which not to exceed $5,000 may be used for official reception and 

representation purposes and only during the current fiscal year: Provided, That no part 

of any other appropriation provided in title I of this Act shall be available to fund the 

civil works activities of the Office of the Chief of Engineers or the civil works 

executive direction and management activities of the division offices: Provided further, 

That any Flood Control and Coastal Emergencies appropriation may be used to fund 

the supervision and general administration of emergency operations, repairs, and other 

activities in response to any flood, hurricane, or other natural disaster.

OFFICE OF ASSISTANT SECRETARY OF THE 
ARMY (CIVIL WORKS)

For the Office of Assistant Secretary of the Army (Civil Works) as authorized by 10 

U.S.C. 3016(b)(3), $5,000,000, to remain available until expended.

ADMINISTRATIVE PROVISION

The Revolving Fund, Corps of Engineers, shall be available during the current fiscal 

year for purchase (not to exceed 100 for replacement only) and hire of passenger motor 

vehicles for the civil works program.

GENERAL PROVISIONS, CORPS OF 

Sec. 101.  

(a)  None of the funds provided in title I of this Act, or provided by previous 

appropriations Acts to the agencies or entities funded in title I of this Act that remain 



available for obligation or expenditure in fiscal year 2010, shall be available for 

obligation or expenditure through a reprogramming of funds that:

(1)  creates or initiates a new program, project, or activity;

(2)  eliminates a program, project, or activity;

(3)  increases funds or personnel for any program, project, or activity for which 

funds have been denied or restricted by this Act, unless prior approval is 

received from the House and Senate Committees on Appropriations;

(4)  proposes to use funds directed for a specific activity for a different purpose, 

unless prior approval is received from the House and Senate Committees on 

Appropriations;

(5)  augments or reduces existing programs, projects or activities in excess of 

the amounts contained in subsections 6 through 10, unless prior approval is 

received from the House and Senate Committees on Appropriations;

(6)  For a base level over $100,000, reprogramming of 25 

percent of the base amount up to a limit of $150,000 per project, study or activity 

is allowed: Provided, That for a base level less than $100,000, the 

reprogramming limit is $25,000: Provided further, That up to $25,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;

(7)  For a base level over $2,000,000, reprogramming of 

15 percent of the base amount up to a limit of $3,000,000 per project, study or 

activity is allowed: Provided, That for a base level less than $2,000,000, the 

reprogramming limit is $300,000: Provided further, That up to $3,000,000 may 

be reprogrammed for settled contractor claims, changed conditions, or real estate 

deficiency judgments: Provided further, That up to $300,000 may be 

reprogrammed into any continuing study or activity that did not receive an 

appropriation for existing obligations and concomitant administrative expenses;



(8)  Unlimited reprogramming 

authority is granted in order for the Corps to be able to respond to emergencies: 

Provided, That the Chief of Engineers must notify the House and Senate 

Committees on Appropriations of these emergency actions as soon thereafter as 

practicable: Provided further, That for a base level over $1,000,000, 

reprogramming of 15 percent of the base amount a limit of $5,000,000 per 

project, study or activity is allowed: Provided further, That for a base level less 

than $1,000,000, the reprogramming limit is $150,000: Provided further, That 

$150,000 may be reprogrammed into any continuing study or activity that did 

not receive an appropriation;
Notification.

(9)  The same reprogramming 

guidelines for the Investigations, Construction, and Operation and Maintenance 

portions of the Mississippi River and Tributaries Account as listed above; and

(10)  
Reprogramming of up to 15 percent of the base of the receiving project is 

permitted.

(b)  In no case should a reprogramming for 

less than $50,000 be submitted to the House and Senate Committees on Appropriations.

(c)  Subsection (a)(1) shall not apply to 

any project or activity funded under the continuing authorities program.

(d)  Not later than 60 days after the date of enactment of this Act, the Corps of 

Engineers shall submit a report to the House and Senate Committees on Appropriations 

to establish the baseline for application of reprogramming and transfer authorities for 

the current fiscal year: Provided, That the report shall include:
Deadline.
Reports.



(1)  A table for each appropriation with a separate column to display the 

enacted rescissions, if appropriate, and the fiscal year enacted level;

(2)  A delineation in the table for each appropriation both by object class and 

program, project and activity as detailed in the budget appendix for the 

respective appropriations; and

(3)  An identification of items of special congressional interest.

Sec. 102.  None of the funds in this Act, or previous Acts, making funds available 

for Energy and Water Development, shall be used to implement any pending or future 

competitive sourcing actions under OMB Circular A-76 or High Performing 

Organizations for the U.S. Army Corps of Engineers.

Sec. 103.  None of the funds made available in this title may be used to award or 

modify any contract that commits funds beyond the amounts appropriated for that 

program, project, or activity that remain unobligated, except that such amounts may 

include any funds that have been made available through reprogramming pursuant to 

section 101.

Sec. 104.  None of the funds in this Act, or previous Acts making funds available 

for Energy and Water Development, shall be used to award any continuing contract 

that commits additional funding from the Inland Waterways Trust Fund unless or until 

such time that a long-term mechanism to enhance revenues in the Fund sufficient to 

meet the cost-sharing authorized in the Water Resources Development Act of 1986 

(Public Law 99-662) is enacted.

Sec. 105.  The project for navigation, Two Harbors, Minnesota, being carried out 

under section 107 of the River and Harbor Act of 1960 (33 U.S.C. 577), and modified 

by section 3101 of the Water Resources Development Act of 2007 (121 Stat. 1133), is 

further modified to direct the Secretary to credit, in accordance with section 221 of the 

Flood Control Act of 1970 (42 U.S.C. 1962d-5b), toward the non-Federal share of the 

project the cost of planning, design, and construction work carried out by the 



non-Federal interest for the project before the date of execution of a partnership 

agreement for the project.

Sec. 106.  Section 154(h) of title I of division B of the Miscellaneous 

Appropriations Act, 2001 (114 Stat. 2763A-254) (as enacted into law by Public Law 

106-554) is amended by striking $40,000,000  and inserting $60,000,000 .

Sec. 107.  The Secretary is directed to use such funds as are necessary, from 

amounts made available in this Act under the heading Construction , to expedite 

acquisition of those properties located in the vicinity of Martin, Kentucky, that were 

damaged by the floodwaters in the May 2009 flood event and that fall within Phases 3 

and 4 of the mandatory and voluntary acquisition elements identified in Plan A of the 

Chief of Engineers, Town of Martin Nonstructural Project Detailed Project Report, 

Appendix T, Section 202 General Plan, dated March 2000.

Sec. 108.  Within 90 days of the date of the Chief of Engineers Report on a water 

resource matter, the Assistant Secretary of the Army (Civil Works) shall submit the 

report to the appropriate authorizing and appropriating committees of the Congress.
Deadline.

Sec. 109.  (a)  Subject to subsection (b), none of the funds made 

available by this Act may be used to carry out any water reallocation project or 

component under the Wolf Creek Project, Lake Cumberland, Kentucky, authorized 

under the Act of June 28, 1938 (52 Stat. 1215, ch. 795) and the Act of July 24, 1946 

(60 Stat. 636, ch. 595).

(b)  Subsection (a) shall not apply to any water 

reallocation for Lake Cumberland, Kentucky, that is carried out subject to an 

agreement or payment schedule in effect on the date of enactment of this Act.

Sec. 110.  Section 592(g) of Public Law 106-53 (113 Stat. 380), as amended by 

section 120 of Public Law 108-137 (117 Stat. 1837) and section 5097 of Public Law 

110-114 (121 Stat. 1233), is further amended by striking $110,000,000  and inserting 



$200,000,000  in lieu thereof.

Sec. 111.  The project for flood control, Big Sioux River and Skunk Creek, Sioux 

Falls, South Dakota authorized by section 101(a)(28) of the Water Resources 

Development Act of 1996 (Public Law 104-303; 110 Stat. 3666), is modified to 

authorize the Secretary to construct the project at an estimated total cost of 

$53,500,000, with an estimated Federal cost of $37,700,000 and an estimated 

non-Federal cost of $15,800,000.

Sec. 112.  Section 595(h) of Public Law 106-53 (113 Stat. 384), as amended by 

(1)  striking the phrase $25,000,000 for each of Montana and New Mexico  

and inserting the following language in lieu thereof: $75,000,000 for Montana, 

$25,000,000 for New Mexico ; and

(2)  striking $50,000,000  and inserting $100,000,000  in lieu thereof.

Sec. 113.  The project for flood damage reduction, Des Moines and Raccoon 

Rivers, Des Moines Iowa, authorized by section 1001(21) of the Water Resources 

Development Act of 2007 (121 Stat. 1053), is modified to authorize the Secretary to 

construct the project at a total cost of $16,500,000 with an estimated Federal cost of 

$10,725,000 and an estimated non-Federal cost of $5,775,000.

Sec. 114.  The project for flood damage reduction, Breckenridge, Minnesota, 

authorized by section 320 of the Water Resources Development Act of 2000 (Public 

Law 106-541; 114 Stat. 2605), is modified to authorize the Secretary to construct the 

project at a total cost of $39,360,000 with an estimated Federal cost of $25,000,000 

and an estimated non-Federal cost of $14,360,000.

Sec. 115.  Section 122 of title I of division D of the Consolidated Appropriations 

Resolution, 2003 (Public Law 108-7; 117 Stat. 141) is amended by striking 

$10,000,000  and inserting $27,000,000  in lieu thereof.

Sec. 116.  The Secretary of the Army is authorized to carry out structural and 



non-structural projects for storm damage prevention and reduction, coastal erosion, and 

ice and glacial damage in Alaska, including relocation of affected communities and 

construction of replacement facilities: Provided, That the non-Federal share of any 

project carried out pursuant to this section shall be no more than 35 percent of the total 

cost of the project and shall be subject to the ability of the non-Federal interest to pay, 

as determined in accordance with 33 U.S.C. 2213(m).

Sec. 117.  Section 3111(1) of the Water Resources Development Act, 2007 (Public 

Law 110-114; 121 Stat. 1041) is amended by inserting after the word before , the 

following: , on and after .
121 Stat. 1136.

Sec. 118.  The flood control project for West Sacramento, California, authorized by 

section 101( 4), Water Resources Development Act, 1992, Public Law 102-580; 

Energy and Water Development Appropriations Act, 1999, Public Law 105-245, is 

modified to authorize the Secretary of Army, acting through the Chief of Engineers, to 

construct the project at a total cost of $53,040,000 with an estimated first Federal cost 

of $38,355,000 and an estimated non-Federal first cost of $14,685,000.

Sec. 119.  Section 528(b)(3)(C)(ii) of the Water Resources Development Act of 

1996

(1)  in subclause (I), by striking subclause (II)  and inserting subclauses (II) 

and (III) ; and

(2)  by adding at the end the following:

(III)  Ten mile creek water preserve 
The Federal share of the cost of the Ten Mile 

Creek Water Preserve Area may exceed $25,000,000 by 

an amount equal to not more than $3,500,000, which 

(aa)  the completion of a post authorization 



change report; and

(bb)  the maintenance of the Ten Mile Creek 

Water Preserve Area in caretaker status through 

fiscal year 2013.".

Sec. 120.  As soon as practicable after the date of enactment of this Act, from 

funds made available before the date of enactment of this Act for the Tampa Harbor 

Big Bend Channel project, the Secretary of the Army shall reimburse the non-Federal 

sponsor of the Tampa Harbor Big Bend Channel project for the Federal share of the 

dredging work carried out for the project.

Sec. 121.  Notwithstanding any other provision of law, including section 103(c)(4) 

of Public Law 99-662 (33 U.S.C. 2213(c)(4)), the cost of any work carried out 

heretofore or hereafter on construction of the trail system authorized for the J. Percy 

Priest Dam and Reservoir, Tennessee by section 5132 of Public Law 110-114 (121 

Stat. 1249) shall be a Federal cost, the total of which may not exceed $10,300,000.

Sec. 122.  Section 3112(1) of the Water Resources Development Act, 2007 (Public 

Law 110-114; 121 Stat. 1041) is amended by inserting after the word before , the 

following: , on and after .
121 Stat. 1136.

Sec. 123.  Section 805(a)(2) of Public Law 106-541 (114 Stat. 2704) is amended by 

striking 2010  each place it appears and inserting 2013 .
16 USC 668dd note.

Sec. 124.  The Secretary of the Army is authorized to carry out the project for 

storm damage reduction, Kahuku, Oahu, Hawaii, at a total cost of $6,700,000, with an 

estimated Federal cost of $4,360,000 and an estimated non-Federal cost of $2,340,000.

Sec. 125.  The Secretary of the Army is authorized to acquire 24 parcels of land 

consisting of approximately 235 acres located within Township 21 South, Range 28 

East, Sections 25, 26, 27, 34, 35 and 36, and Township 22 South, Range 28 East, 



Section 3 in Tulare County, for the Dam Safety Seismic Remediation project at 

Success Dam on the Tule River in the State of California, authorized by section 10 of 

the Flood Control Act of December 22, 1944 (58 Stat. 901); Provided, That the lands 

shall be available for use in connection with any activity carried out at the Success 

Dam and Reservoir.
Land acquisition.

California.

Sec. 126.  During the 1-year period beginning on the date of enactment of this Act, 

the Secretary of the Army shall implement measures recommended in the efficacy 

study, or provided in interim reports, authorized under section 3061 of the Water 

Resources Development Act of 2007 (121 Stat. 1121), with such modifications or 

emergency measures as the Secretary of the Army determines to be appropriate, to 

prevent aquatic nuisance species from bypassing the Chicago Sanitary and Ship Canal 

Dispersal Barrier Project referred to in that section and to prevent aquatic nuisance 

species from dispersing into the Great Lakes.
Time period.

TITLE II

* * * * * * *

INTERIOR

* * * * * * *

Sec. 210.  Title I of Public Law 108-361 is amended by striking 2010  wherever it 

appears and inserting 2014  in lieu thereof.
118 Stat. 1681.

* * * * * * *



Approved October 28, 2009.

H.R. 3183 :

HOUSE REPORTS: Nos. 111-203 (Comm. on Appropriations) and 111-278 (Comm. 
of Conference).

CONGRESSIONAL RECORD, Vol. 155 (2009): 
July 15, 17, considered and passed House.
July 27-29, considered and passed Senate, amended.
Oct. 1, House agreed to conference report.
Oct. 8, 14, 15, Senate considered and agreed to conference report.



Public Law 111-120
 [123 STAT. 3478] 

111th Congress

Dec. 22, 2009

[H.R. 4165]

An Act
To extend through December 31, 2010, the authority of the 

Secretary of the Army to accept and expend funds contributed by 
non-Federal public entities to expedite the processing of permits.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,  

Section 1.  FUNDING TO PROCESS PERMITS 

Section 214(c) of the Water Resources Development Act of 2000 (33 U.S.C. 2201 
note; 114 Stat. 2594; 119 Stat. 2169; 120 Stat. 318; 120 Stat. 3197; 121 Stat. 1067) is 
amended by striking 2009  and inserting 2010 .

Approved December 22, 2009.

H.R. 4165 :

CONGRESSIONAL RECORD, Vol. 155 (2009): 
Dec. 8, considered and passed House.
Dec. 10, considered and passed Senate.
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